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th 
PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Wednesday, January 18, 1995 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. STEARNS]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 18, 1995. 

I hereby designate the Honorable CLIFF 
STEARNS to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


Teach us, O God, to know how to live 
with the ironies of daily life. May we 
know the time to speak and the time 
to listen, the time to learn and the 
time to instruct, the time to reflect on 
the past and the time to plan for the 
future, the time to heed the inner spir- 
it and the time to enter the fray, the 
time of anguish and the time of joy. 
Give us, O gracious God, a heart of wis- 
dom that we will discern the transient 
from the eternal and so do justice and 
serve people everywhere. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Virginia [Mr. MORAN] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. MORAN led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


CONTRACT WITH AMERICA 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, our 
Contract With America states on the 
first day of a Republican Congress, our 
House will force Congress to live under 
the same laws as everyone else, cut 
one-third of committee staff, and the 
congressional budget, and, ladies and 
gentlemen, we have done that. 

In the next 86 days, we will vote on 
the following 10 items: A balanced 
budget amendment and line-item veto; 
a new crime bill to stop violent crimi- 
nals; welfare reform to encourage 
work, not dependence; family rein- 
forcement to crack down on deadbeat 
dads and protect our children; tax cuts 
for families, to lift Government’s bur- 
den from the middle-income Ameri- 
cans; national security restoration to 
protect our freedoms; the Senior Citi- 
zens Equity Act to allow our seniors to 
work without Government penalty; 
Government regulation and unfunded 
mandate reforms; commonsense legal 
reforms to end frivolous lawsuits; and 
congressional term limits to make 
Congress a citizen legislature once 
again. 

This, ladies and gentlemen, is our 
Contract With America. 


CONGRATULATING UNIVERSITY OF 
CONNECTICUT’S WOMEN’S BAS- 
KETBALL TEAM 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, on Mon- 
day, the University of Connecticut’s 
women’s basketball team beat top- 
ranked Tennessee to become the No. 1 
team in the Nation. I join fans from all 
across our State in congratulating the 


players, coaches, and the university for 
this impressive achievement. We are so 
proud of you. 

On Monday, the UConn fans proved 
themselves to be tops in the Nation, 
too. They call it Husky Mania, but it is 
much more. Before anyone imagined a 
13 and 0 start, 6,500 season tickets were 
sold; Monday’s game sold out in De- 
cember; students camped out overnight 
to get their hands on tickets; and, on 
Monday, 8,241 fans packed the Gampel 
Pavilion to cheer the Women Huskies 
to victory. 

It seems that the age-old sports rit- 
uals once reserved for men’s teams 
have begun to take hold in the wom- 
en’s game. I am proud that the Univer- 
sity of Connecticut and their fans both 
men and women, are helping to lead 
that trend. I expect we will see equal 
enthusiasm when UConn’s men's bas- 
ketball team moves from No. 2 to No. 1. 
Go Huskies. 


IT’S THE SPENDING 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, the budget 
problem in Washington is not caused 
by too little revenue. The problem in 
Washington continues to be that tax- 
payers’ dollars are wasted on low-prior- 
ity, redundant or unnecessary pro- 
grams. The dollars in fraud, waste, and 
abuse total billions annually. 

The basic message from November 8 
was that people understand their Gov- 
ernment is too big and spends too 
much. This historic Congress is now be- 
ginning to clean out the cobwebs left 
by 40 years of one-party rule. We can- 
not turn our backs on 40 years of mis- 
management overnight, and we cannot 
turn back those mistakes. But in these 
first 100 days we will take the nec- 
essary first steps, voting on the bal- 
anced budget amendment, considering 
a line item veto, and beginning the 
hard but necessary work on cutting 
back on Federal spending. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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As the Clinton campaign has been 
fond of saying, “It’s the economy, stu- 
pid,” Now America has told us, “No, 
it’s the spending, stupid.” So let us cut 
out the stupid spending and balance 
the budget. 


UNFUNDED FEDERAL MANDATES 


(Mr. FARR asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. FARR. Mr. Speaker, I rise this 
morning with concern on the much- 
needed debate on unfunded mandates 
that is being conducted by the Repub- 
lican leadership. Everyone agrees in 
principle that mandates should be paid 
for. But before we leap, let us look. 

I just returned from the California 
floods. All the talk was about help to 
bail out the families affected by those 
floods. When the water recedes, that 
talk will shift to responsibility. Flood 
prevention is dependent upon man- 
dates. Think about it, flood plain zon- 
ing, flood plain mapping, flood plain 
building standards. 

The Republicans are more interested 
in having a political victory in the 
shortest time possible than in good 
law. We should take time in this ses- 
sion, not the first 8 days, to talk about 
how the unfunded mandates are going 
to be carried out. Let us not go too 
fast, too far, too soon. Allow the pub- 
lic, not just the politicians, to be in- 
volved in the debate. 


BALANCED BUDGET AMENDMENT 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, when our 
forefathers met in Philadelphia in 1787, 
their goal was to write a Constitution 
based on limited government that pro- 
vided for the current and future needs 
of our country. But beginning with sev- 
eral Supreme Court decisions in the 
1920’s and going right up through the 
present, that concept has been turned 
on its head. As a result, we have seen 
the Federal Government grow to al- 
most a quarter of our gross national 
product. This is far beyond what the 
founders could ever have imagined. 
Fueling this unconstitutional expan- 
sion of the size and power of the Fed- 
eral Government has been deficit 
spending, which unfairly asks future 
generations to pay for the Government 
spending binges of today. 

But on January 25, we are going to 
have a historic opportunity to reestab- 
lish constitutional limits on the power 
of the Federal Government when we 
vote on the balanced budget amend- 
ment. As Thomas Jefferson clearly 
sought in 1798, “If there is one omis- 
sion I fear in the document called the 
Constitution, it is that we did not re- 
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strict the power of Government to bor- 
row money.” Let us correct that next 
week. 


BALANCED BUDGET AMENDMENT 


(Mr. KLECZKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLECZKA. Mr. Speaker, over the 
past years I have supported various 
versions of the balanced budget amend- 
ment. However, I have not been willing 
to support just any version. After 
studying all of the proposals that will 
be coming up next week, I find them 
deficient in two areas, and I am intro- 
ducing today an alternative amend- 
ment along with the gentlewoman from 
Oregon [Ms. FURSE] and the gentleman 
from Florida [Mr. DEUTSCH]. I should 
point out it is identical to the contract 
balanced budget amendment, except 
for two critical points. 

First, it excludes the Social Security 
trust fund, which our Nation’s senior 
citizens depend on. Second, it does not 
require a three-fifths vote to raise 
taxes. 

If the House can vote with a simple 
majority to declare war or for im- 
peachment of a President, we should be 
able to set tax policy in the same man- 
ner. This resolution creates a prudent 
and viable balance among fiscal re- 
sponsibility, majority rule, and our re- 
sponsibility to our fellow Americans. 

Please join myself, the gentlewoman 
from Oregon [Ms. FURSE], and the gen- 
tleman from Florida (Mr. DEUTSCH], as 
a cosponsor of this balanced budget 
resolution. 


PACK UP 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

House Democrats, stung by their his- 
toric defeat in the last election, have 
developed a new strategy. If you can’t 
beat them, beat them up. 

As a consequence, they have decided 
to launch a series of bizarre and un- 
founded allegations about the newly 
elected Speaker and the Republican 
majority. 

Democrats have done this for a sim- 
ple reason. They do not want to reform 
this House. 

The American people are not con- 
cerned about book deals. They are con- 
cerned about the Federal Government’s 
unbalanced books. They don't care 
about GOPAC. They want big spenders 
to pack up and go home. 

Mr. Speaker, the Contract With 
America makes the Democrats squirm. 
They don’t want a balanced budget 
amendment because they want to con- 
tinue to spend without fear. Democrats 
don’t want unfunded mandates reform 
because they like telling the American 
people what to do. 
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The reason why the Democrats are 
attacking the Speaker of the House is 
clear. Republicans want to change the 
Congress. Democrats want to change 
the subject. 


SLOW DOWN ON UNFUNDED 
MANDATES LEGISLATION 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, this 
week the House will consider unfunded 
mandate legislation, H.R. 5. It is a pro- 
posal that admittedly has very popular 
support, and I as a former government 
official understand what it is about. 
But I am compelled to ask, what is the 
rush? The bill will be voted on without 
the benefit of hearings. 

The committee met last week, where 
people asked a number of questions 
that were not answered. The sponsors 
refused to have these questions an- 
swered. Yet the committee has been 
unable to tell us certainly whether this 
will cover civil rights, how will the dis- 
abled be protected, how will environ- 
mental laws be protected. In fact, we 
are yet to define what an unbalanced 
mandate is. 

We need to know these things. Dif- 
ferent opinions about the coverage is 
expected, but certainly we should have 
a debate. We are going to eliminate the 
Federal laws that protect health care 
and clean water. Should you not let 
people know? I urge that we should not 
rush without a debate. 


CHANGING THE BUSINESS THAT 
CONGRESS DOES 


(Mr. FOX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOX. Mr. Speaker, 2 weeks ago a 
majority of both Democrats and Re- 
publicans voted to reform Congress. 
Now that we have changed the way 
Congress does business, I am looking 
forward to, in a bipartisan fashion, 
changing the business Congress does. 
The people of this country have become 
impatient with a government that has 
grown too big, spends too much, and is 
an enemy, not a friend, to working 
Americans. 

We are going to prove our commit- 
ment to reducing the size and scope of 
Government by working for the pas- 
sage of a balanced budget amendment. 
Every American family knows the im- 
portance of living within its means. 
Congress needs to learn that same dis- 
cipline, and I encourage my colleagues 
on both sides of the aisle to support the 
passage of the balanced budget amend- 
ment. 


LEAVE SOME FOR AMERICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I 
have some problems with the policy 
that allows Taco Bell to make great 
profits in America, but requires the 
taxpayers of America to make a loan 
to Mexico for Ma Bell to have a shop 
down there. 

Something is wrong here, folks. We 
have already propped the peso up with 
$6 billion with NAFTA. We have lost 
40,000 jobs already with NAFTA. Now 
Mexico wants $40 billion in loan guar- 
antees so they can become well. 

The $40 billion will not make Mexico 
well. It will make them more depend- 
ent and limping back to Uncle Sam. 
And I want to advise Members, while 
you keep worrying about the Mexican 
economy, you have got people unem- 
ployed and you have problems in our 
own country. 

By the way, what do we get for this 
$40 billion? Two baseball players to be 
named later? I think it is time to get 
on a business program here, folks, 
stone cold business. And we are losing 
our pants. Think about that before we 
go shipping more money now to Mex- 
ico. Between Russia, Mexico, and ev- 
erybody else, it is a wonder there is 
any program left in America. 


VOTE "YES" ON BALANCED BUDG- 
ET AMENDMENT AND LINE-ITEM 
VETO 


(Mr. NEUMANN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NEUMANN. Mr. Speaker, when I 
came to Washington I made a commit- 
ment to the people of Wisconsin. They 
expect me to do everything I can to re- 
duce the size and the cost of Govern- 
ment, and I intend to follow through. 
That is why I support the balanced 
budget amendment and the line-item 
veto. 

The balanced budget amendment will 
change Washington. No longer will we 
be able to fund programs with our chil- 
dren’s money. No longer will we be able 
to spend taxpayer funds without asking 
if we have the money to do so. The 
line-item veto allows for the elimi- 
nation of wasteful Government spend- 
ing. 
Mr. Speaker, it is time to change the 
way we do things here in Washington. 
The balanced budget amendment and 
the line-item veto build a new struc- 
ture for this Congress to live within. I 
urge my colleagues to vote “yes” on 
both of these important initiatives. 


THE SPEAKER’S BOOK DEAL 
(Mrs. MEEK of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 
Mrs. MEEK of Florida. Mr. Speaker, 
the Speaker’s unbelievably good book 
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deal, after all these secret meetings 
and behind-the-scenes dealmaking, 
which each day brings to light new and 
more startling revelations, I am still 
not satisfied with the answers I am 
getting about this very large and lucra- 
tive deal our Speaker has negotiated 
for himself. 

Now more than ever before the per- 
ception of impropriety, not to mention 
the potential conflict of interest, still 
exists and cannot be ignored. 


Mr. WALKER. Mr. Speaker, I demand 
the gentlewoman’s words be taken 
down. 

POINT OF ORDER 

Mr. WALKER. Point of order, Mr. 
Speaker. She should not approach the 
Chair. 

The SPEAKER pro tempore. The 
point of order is well taken. 

Members should not approach the 
Speaker during the Clerk’s report and 
the Chair’s ruling. 
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The SPEAKER pro tempore (Mr. 
STEARNS). The Clerk will read the gen- 
tlewoman’s words. 

The Clerk read as follows: 

News accounts tell us that while the 
Speaker may have given up the $4.5 million 
advance, he stands to gain that amount and 
much more. That is a whole lot of dust where 
I come from. If anything now, how much the 
Speaker earns has grown much more depend- 
ent on how hard his publishing house hawks 
his book. 

The SPEAKER pro tempore. It is the 
Speaker’s opinion that innuendo and 
criticai references to the Speaker’s 
personal conduct are not in order. 

PARLIAMENTARY INQUIRY 

Mr. VOLKMER. I have a parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. VOLKMER. Is the Speaker now 
saying it is the ruling of the Chair that 
any statements as to activity, whether 
it is illegal or not, by the Speaker of 
the House in his private actions cannot 
be brought to the floor of this House? 
Is that the Chair’s ruling? It appears 
that it is. 

Mr. LINDER. Point of order. 

Mr. VOLKMER. I appeal the ruling of 
the Chair. I want to know what the rul- 
ing of the Chair is. 

The SPEAKER pro tempore. In an- 
swer to the gentleman’s question, first, 
it has been the Chair’s ruling, and the 
precedents of the House support this, a 
proper level of respect is due to the 
Speaker. 

Does the gentleman appeal 
Chair’s ruling? 

Mr. VOLKMER. Mr. Speaker, I ap- 
peal the ruling of the Chair. 

MOTION TO TABLE OFFERED BY MR. LINDER 

Mr. LINDER. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 


the 


1441 


Mr. LINDER moves to lay the Volkmer mo- 
tion on the table. 

Mr. WISE. Mr. Speaker, would the 
Clerk repeat the motion? 

The SPEAKER pro tempore. The mo- 
tion is to lay on the table the appeal of 
the ruling of the Chair. 

The question is on the motion offered 
by the gentleman from Georgia [Mr. 
LINDER] to lay on the table the appeal 
of the ruling of the Chair. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINDER. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 214, nays 
169, not voting 51, as follows: 


[Roll No. 17) 
YEAS—214 

Allard Ehlers Leach 
Archer Emerson Lewis (CA) 
Armey English Lewis (KY) 
Bachus (AL) Ensign Lightfoot 
Baker (CA) Everett Linder 
Baker (LA) Livingston 
Ballenger Fawell LoBiondo 
Barr Fields (TX) Longley 
Barrett (NE) Foley Lucas 
Bartlett Forbes Manzullo 
Barton Fowler Martini 
Bass Fox McCollum 
Bateman Franks (CT) McCrery 
Bereuter Franks (NJ) McDade 
Bilbray Frelinghuysen McInnis 
Bilirakis Funderburk McIntosh 
Bliley Gallegly McKeon 
Blute Ganske Metcalf 
Boehlert Gilchrest Meyers 
Boehner Gilman Mica 
Bonilla Goodling Miller (FL) 
Bono Goss Molinari 
Brownback Graham Moorhead 
Bryant (TN) Greenwood Morella 
Bunn Gunderson Myers 
Bunning Hancock Myrick 
Burr Hansen Nethercutt 
Burton Hastert Neumann 
Buyer Hastings (WA) Ney 
Callahan Hayworth Norwood 
Calvert Hefley Nussle 
Camp Heineman Oxley 

Herger Packard 
Castle Hilleary Paxon 
Chabot Hobson Petri 
Chambliss Hoekstra Pombo 
Chenoweth Hoke Porter 
Christensen Horn Portman 
Chrysler Hostettler Pryce 
Clinger Houghton Quinn 
Coble Hunter Radanovich 
Coburn Hutchinson Ramstad 
Collins (GA) Inglis Regula 
Combest Istook Riggs 
Cooley Johnson (CT) Roberts 
Cox Johnson, Sam Rogers 
Crane Jones Rohrabacher 
Crapo Kasich Roth 
Cremeans Kelly Roukema 
Cubin Kim Royce 
Cunningham King Sanford 
Davis Kingston Saxton 
DeLay Klug Scarborough 
Diaz-Balart Knollenberg Schaefer 
Dickey Kolbe Schiff 
Doolittle LaHood Sensenbrenner 
Dornan Largent Shadegg 
Dreier Latham Shaw 
Duncan LaTourette Shays 
Dunn Lazio Shuster 
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Mr. SMITH of Michigan and Mr. 
SOUDER changed their vote from 
“nay” to “yea,” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
STEARNS). Without objection, the 
words will be stricken from the 
RECORD. 

Mr. DINGELL. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

POINT OF ORDER 

Mr. THOMAS. Mr. Speaker, a point 
of order. 

The SPEAKER pro tempore. The gen- 
tleman from California will state his 
point of order. 

Mr. THOMAS. Mr. Speaker, reserving 
the right to object, is it my under- 
standing that the reason these words 
were taken down was because this was 
not a reference to the Speaker in terms 
of the Speaker’s position or the poli- 
cies of the Speaker as an officer, or of 
this institution, but that in fact it was 
a reference which clearly was outside 
the rules; is that correct? 

Mr. DINGELL. I object. 

The SPEAKER pro tempore. Is there 
objection to striking the words? 

The question is: Shall the words be 
stricken from the RECORD? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 217, nays 
178, not voting 39, as follows: 


Skeen Taylor (NC) Weldon (FL) 
Smith (MI) Thomas Weldon (PA) 
Smith (NJ) Thornberry Weller 
Smith (WA) Tiahrt White 
Solomon Torkildsen Whitfield 
Souder Upton Wicker 
Spence Vucanovich Wolf 
Stearns Waldholtz Young (AK) 
Stockman Walker Zeliff 
Stump Walsh Zimmer 
Talent Wamp 
Tate Watts (OK) 
NAYS—169 
Abercrombie Green Owens 
Baesler Hall (OH) Pallone 
Baldacci Hall (TX) Parker 
Barcia Hamilton Pastor 
Barrett (WI) Harman Payne (NJ) 
Beilenson Hastings (FL) Payne (VA) 
Bentsen Hefner Peterson (FL) 
Bishop Hilliard Peterson (MN) 
Bonior Hinchey Pickett 
Borski Holden Pomeroy 
Brewster Hoyer Poshard 
Browder Jackson-Lee Rahall 
Brown (CA) Jacobs Rangel 
Brown (FL) Jefferson Reed 
Brown (OH) Johnson (SD) Richardson 
Bryant (TX) Johnson, E.B. Rivers 
Cardin Johnston 
Clay Kanjorski Roybal-Allard 
Clayton Kaptur Rush 
Clement Kennelly Sabo 
Clyburn Kildee Sawyer 
Coleman Kleczka Schroeder 
Collins (IL) Klink Schumer 
Condit LaFalce Scott 
Conyers Lantos Serrano 
Costello Laughlin Skaggs 
Coyne Skelton 
Cramer Lofgren Spratt 
Danner Luther Stark 
Deal Maloney Stenholm 
DeFazio Manton Stokes 
DeLauro Markey Studds 
Dellums Martinez Stupak 
Dicks Mascara Tauzin 
Dingell Matsui Taylor (MS) 
Doggett McCarthy Tejeda 
Dooley McDermott Thompson 
Doyle McHale Thornton 
Durbin McKinney Thurman 
Edwards Meehan Torricelli 
Engel Meek Towns 
Eshoo Menendez Traficant 
Parr e Tucker 
Fattah Miller (CA) Velázquez 
Fazio Mineta Vento 
Fields (LA) Minge Visclosky 
Filner Mink Volkmer 
Ford Moakley Ward 
Frank (MA) Montgomery Waters 
Frost Moran Watt (NC) 
Furse Nadler Waxman 
Gejdenson Neal Williams 
Gephardt Oberstar Wise 
Geren Obey Woolsey 
Gibbons Olver Wyden 
Gonzalez Ortiz 
Gordon Orton 
NOT VOTING—51 
Ackerman Gekas Pelosi 
Andrews Gillmor Quillen 
Becerra Goodlatte Reynolds 
Berman Gutierrez Ros-Lehtinen 
Bevill Gutknecht Rose 
Boucher Hayes Salmon 
Chapman Hyde Sanders 
Collins (MI) Kennedy (MA) Seastrand 
de la Garza Kennedy (RI) Sisisky 
Deutsch Lewis (GA) Slaughter 
Dixon Lincoln Smith (TX) 
Ehrlich Lipinski Tanner 
Evans Lowey Torres 
Flake McHugh Wilson 
Flanagan McNulty Wynn 
Foglietta Mollohan Yates 
Frisa Murtha Young (FL) 
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Mr. FIELDS of Louisiana changed his 
vote from ‘‘yea’’ to “nay.” 


[Roll No. 18) 

YEAS—217 
Allard Castle 
Archer Chabot Fawell 
Armey Chambliss Fields (TX) 
Bachus Chenoweth Flanagan 
Baker (CA) Christensen Foley 
Baker (LA) Chrysler Forbes 
Ballenger Clinger Fowler 
Barr Coble Fox 
Barrett (NE) Coburn Franks (NJ) 
Bartlett Collins (GA) Franks (CT) 
Barton Combest Frelinghuysen 
Bass Cooley Frisa 
Bateman Cox Funderburk 
Bereuter Crane Gallegly 
Bilbray Crapo Ganske 
Bilirakis Cremeans Gilchrest 
Bliley Cubin Gillmor 
Blute Cunningham Gilman 
Boehlert Davis Goodlatte 
Boehner DeLay Goodling 
Bonilla Diaz-Balart Goss 
Bono Dickey Graham 
Brownback Doolittle Greenwood 
Bryant (TN) Dornan Gunderson 
Bunn Dreier Hancock 
Bunning Duncan Hansen 
Burr Dunn Hastert 
Burton Ehlers Hastings (WA) 
Buyer Ehriich Hayworth 
Callahan Emerson Hefley 
Calvert English Heineman 
Camp Ensign Herger 
Canady Everett Hilleary 


Baesler 


Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 


Fields (LA) 
Filner 
Foglietta 
Ford (TN) 
Frank (MA) 
Frost 
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NAYS—178 


Furse 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Gordon 
Green 


Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 


Meek 
Menendez 


Mfume 
Miller (CA) 
Mineta 
Minge 


Taylor (NC) 
Thornberry 
Tiahrt 
Torkildsen 


Wamp 
Watts (OK) 
Weldon (PA) 
Weldon (FL) 
Weller 


Pickett 


Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
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Torricelli Visclosky Williams 
Towns Volkmer Wise 
Traficant Ward Woolsey 
Tucker Waters Wyden 
Velazquez Watt (NC) 
Vento Waxman 
NOT VOTING—39 
Ackerman Gutknecht Quillen 
Andrews (NJ) Hayes Reynolds 
Becerra Hyde Ros-Lehtinen 
Berman Kennedy (MA) Rose 
Cha: Kennedy (RI) Salmon 
Collins (MI) Lewis (GA) Seastrand 
de la Garza Lincoln Slaughter 
Deutsch McHugh Smith (TX) 
Dixon McNulty Torres 
Flake Metcalf Wilson 
Gekas Murtha Wynn 
Geren Nussle Yates 
Gutierrez Pelosi Young (FL) 
O 1157 
So the motion to strike the words 
was agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


RESPONSE OF MEMBER 
FOLLOWING THE VOTE 


Mrs. MEEK of Florida. Mr. Speaker, 
may I be recognized? 

The SPEAKER pro tempore (Mr. 
STEARNS). Without objection, the gen- 
tlewoman from Florida [Mrs. MEEK] 
may proceed in order. 

(There was no objection.) 

Mrs. MEEK of Florida. Mr. Speaker, I 
have reviewed my statement carefully. 
I do not see anything in my statement 
that should be so objectionable and ob- 
noxious. I have been elected to this 
House to speak the truth. There is 
nothing in the rules that says ‘CARRIE 
MEEK can’t speak the truth,” and that 
is what I have done. 

And, Mr. Speaker, I respect my Re- 
publican colleagues who have spoken 
the truth as they saw it. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Florida 
(Mrs. MEEK] has expired. 


PARLIAMENTARY INQUIRIES 


Mr. WISE. Mr. Speaker, I have a par- 
liamentary inquiry. 

Mr. Speaker, my parliamentary in- 
quiry is based upon the Speaker’s re- 
cent ruling and the action by this 
Chair and by this body. The question I 
have may involve several Members 
about to speak. 

Is the Speaker entitled to a higher 
level of avoidance than other Mem- 
bers? That seems to be the issue raised 
in the Speaker’s response on this. 

Mr. DELAY. Regular order, 
speaker. 

Mr. WISE. Does the body refrain 
from raising certain questions about 
the Speaker that it could raise about 
other Members in the Chamber? 

The SPEAKER pro tempore. All 
Members are entitled to have no per- 
sonal references made about them 
when that question is brought up. 


Mr. 
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Mr. WISE. Mr. Speaker, continuing 
my parliamentary inquiry, then the 
Speaker is not entitled to any higher 
standard than any other Member in re- 
gard to personal references, is that cor- 
rect, or any lower standard? 

The SPEAKER pro tempore. The 
Chair has already ruled, but the Speak- 
er as a Member and as presiding officer 
is entitled to the respect of all Mem- 
bers. 

Mr. WISE. But what about the 
Speaker? Is the Speaker as Speaker en- 
titled to any different level of atten- 
tion or respect than any other Member 
in the Chamber? 

The SPEAKER pro tempore. The 
Speaker is entitled to respect. 

Mr. WISE. I have a further par- 
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia [Mr. LINDER] is 
seeking recognition. 

Mr. WISE. Mr. Speaker, this goes di- 
rectly to the issue. Can any questions 
be raised about the personal financial 
dealings by the Speaker that have been 
reported in the public media? 

The SPEAKER pro tempore. The 
Chair has ruled and the House has sup- 
ported the Chair’s ruling on the point 
of order from this side. 

Mr. WISE. Is it the Chair’s position 
that no questions can be raised about 
the Speaker’s personal financial deal- 
ings? 

The SPEAKER pro tempore. There 
are proper channels in the House for 
questioning the conduct of Members, 
including the Speaker. 

Mr. WISE. If there is not an ethics 
investigation pending—— 

Mr. DELAY. Regular order, 
Speaker. 

Mr. WISE. With a privileged resolu- 
tion or an ethics resolution not pend- 
ing, is it appropriate to question any of 
the financial dealings of the Speaker in 
the context of 11-minute speeches or 
other activities? 

Mr. DELAY. Regular order. 

The SPEAKER pro tempore. The 
Chair is entertaining a parliamentary 
inquiry. 

Mr. WISE. I will restate it if the 
Chair wishes. 

The SPEAKER pro tempore. Simply 
put, in debate references personally to 
the Speaker are not in order. 

Mr. DELAY. Mr. Speaker, if I may be 
recognized, is it a parliamentary proce- 
dure in this House that when Members 
call for regular order, the Speaker is to 
rule and go to regular order, particu- 
larly in light of the fact that a Member 
is not stating a proper parliamentary 
inquiry? 

The SPEAKER pro tempore. The gen- 
tleman should know in deference to 
him that the Chair was entertaining a 
parliamentary inquiry that was proper, 
and the Chair was answering. 

The gentleman from Georgia [Mr. 
LINDER] is now recognized for 1 minute. 


Mr. 
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THOUGHTS ON A NEGATIVE 
APPROACH 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, a parliamentary inquiry. 

Mr. LINDER. Regular order, Mr. 
Speaker. I have been recognized in the 
well of the House. Do I have the floor? 

The SPEAKER pro tempore. The gen- 
tleman from Georgia [Mr. LINDER] is 
recognized for 1 minute. 

Mr. LINDER. Mr. Speaker, sometime 
just before the campaigns got in ear- 
nest, a former majority whip of this 
House, Tony Coelho, was brought in to 
help the Democrats win. He said this: 


Ideas are not the issue. Candidates can't 
get reelected if they run on who they are and 
what they stand for. They have to go in and 
put negative ads out. The only way you can 
win races today is with negative advertising. 

It seems to me that the minority has 
decided to continue the campaign and 
absent an ability to compete with the 
Speaker’s ideas, they have chosen to 
tear down the Speaker personally. 
There are far more things to be done in 
this House than to make personal at- 
tacks. I do not recall—— 

Mr. FRANK of Massachusetts. A 
point of order, Mr. Speaker. 

Mr. LINDER. Do I have the floor, Mr. 
Speaker? 

Mr. Speaker, I do not recall these 
questions being raised about a former 
Member of the Senate—— 

POINT OF ORDER 

Mr. FRANK of Massachusetts. A 
point of order, Mr. Speaker. 

The SPEAKER pro tempore. Will the 
gentleman suspend, and will the gen- 
tleman from Massachusetts state his 
point of order? 

Mr. FRANK of Massachusetts. Ten- 
tatively as to the Chair's ruling, the 
gentleman is impugning the motives of 
Members of this House. The gentleman 
at the microphone has just said he has 
imputed inappropriate motives to 
things that have been said, but the 
tenor of the Chair’s ruling is that no 
personal references to other Members 
ought to be allowed. 

The SPEAKER pro tempore (Mr. 
STEARNS). The Chair will state that the 
gentleman from Georgia has not made 
a personal reference to any one Mem- 
ber. The gentleman from Georgia may 
continue. 

Mr. LINDER. Mr. Speaker, I would 
like to further ask if any of these ethi- 
cal questions were raised about the 
book, “Earth in the Balance,” which 
yielded a $100,000 advance to its author, 
a former Member of the other body, 
and $670,000 in royalties. Where were 
the questions of impropriety there? 

Mr. Speaker, it seems to me these 
questions are very selective. 
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THE STRICKEN WORDS 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, in light 
of the previous speaker and the Chair’s 
ruling, I feel it incumbent upon me and 
the House to hear the words. After all 
the secret dealings behind the scenes 
and the dealmaking, which with each 
new day brings to light more startling 
revelations, I am still not satisfied 
with the answers I am getting about 
this very large and very lucrative book 
deal our Speaker has negotiated for 
himself. 

Now, more than ever before, the per- 
ception of impropriety, not to mention 
the potential conflict of interest, still 
exists, and it cannot be ignored. News 
accounts tell us while the Speaker may 
have given up the $4.5 million advance, 
he stands to gain that amount and 
much more in royalties. 

POINTS OF ORDER 

Mr. THOMAS. Mr. Speaker, those 
words have been stricken from the 
RECORD. The gentleman from Missouri 
cannot repeat them. 

The SPEAKER pro tempore. Will the 
gentleman from Missouri suspend for a 
moment? 

Mr. VOLKMER. If anything now, the 
Speaker himself has grown much more 
dependent upon how hard his publish- 
ers promote his book. 

The SPEAKER pro tempore. Will the 
gentleman from Missouri suspend? 

The gentleman from California has 
made a point that is well taken. Those 
words have already been ruled out of 
order. 

Does the gentleman wish to proceed 
in order? 

Mr. VOLKMER. Yes. This leads me to 
the question of exactly who does the 
Speaker work for? Is it the American 
people or his New York publishing 
house? 
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Mr. THOMAS. Mr. Speaker, those 
words have been stricken from the 
RECORD by a vote of this House. The 
gentleman under the rules is not al- 
lowed to repeat them, and he continues 
to do so. 

Mr. VOLKMER. Further point of 
order, Mr. Speaker. That is not true. 
Those words were not spoken by the 
gentlewoman from Florida. Those 
words were not spoken, Mr. Speaker, 


Mr. DELAY. Mr. Speaker, I demand 
that the gentleman’s words be taken 
down. 

The SPEAKER pro tempore (Mr. 
STEARNS). The gentleman from Mis- 
souri will be seated. The Clerk will re- 
port the words. 

For what purpose does the gentleman 
from Missouri rise? 

Mr. VOLKMER. Mr. Speaker, I ask 
unanimous consent to withdraw the 
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words in which I used the word “liar” 
to the gentleman from California. I re- 
gret that, and I apologize to the gen- 
tleman from California. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri [Mr. VOLKMER]? 

Mr. THOMAS. Reserving the right to 
object, Mr. Speaker, and I will not ob- 
ject, I appreciate very much the gen- 
tleman from Missouri’s words. This is 
the beginning of a new Congress with a 
new structure. All of us are testing 
limits. It seems to me what we ought 
to do is do the people’s business, in- 
stead of what has been happening for 
the last half hour. I thank the gen- 
tleman. 

Mr. Speaker, I withdraw any reserva- 
tion of objection. 

Mr. BONIOR. Mr. Speaker, reserving 
the right to object, and I will not ob- 
ject, but I make a reservation, Mr. 
Speaker, to get the attention of the 
Members of the House and the Speak- 
er’s attention. 

Mr. Speaker, what we are seeking 
here is a clarification of the original 
ruling. Members have come to the 
floor, and they do not understand the 
ruling that has been made by the 
Speaker and the broad implications it 
will have on speech in this institution 
today and in the future. At the proper 
point, I would appreciate the Speaker 
recognizing me so I could pose that 
question and we could get on with the 
issues that we are concerned with here 
today. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

PARLIAMENTARY INQUIRIES 

Mr. BONIOR. Mr. Speaker, I have a 
parliamentary inquiry. Mr. Speaker, 
there is parliamentary confusion. 
There is deep confusion about the rul- 
ing just rendered by the Chair. We have 
sat here for 10 years while the Speaker 
has accused this Democratic leadership 
of being corrupt, and now we find our- 
selves in a situation in which we can- 
not even address the issues in which 
the Speaker is engaged which have 
raised controversy in this institution 
and around the country. I would like 
the Chair to be specific with respect to 
the ruling which he has just rendered 
this body. 

The SPEAKER pro tempore. The 
Chair has stated this a number of times 
previously, what the position has been. 
It has been voted on in the House of 
Representatives that basically through 
innuendo what appears to be a degrada- 
tion of the character or personal ref- 
erence to a Member is not within the 
decorum of the House of Representa- 
tives. So the Chair has ruled and the 
House has voted. 

Mr. BONIOR. Mr. Speaker, a further 
parliamentary inquiry. Would the 
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Speaker please tell us what was innu- 
endo in the statement that was made 
by the gentlewoman from Florida? 

The SPEAKER pro tempore. The 
Chair has already ruled on this. The 
Clerk has read certain words, and there 
has been a decision in the House. The 
Chair’s position was sustained. Ref- 
erences to personal improprieties are 
not within the decorum of the House. 

Mr. BONIOR. There was no language 
of impropriety. Mr. Speaker, I would 
like to know where the language of im- 
propriety is that the Speaker cites. 
What part of the statement refers to 
the impropriety? 

The SPEAKER pro tempore. The 
Chair has ruled, it has been voted on, 
and the Clerk has read those words. 

Mr. HEFNER. Mr. Speaker, a further 
parliamentary inquiry. Would the 
Speaker do some clarification for me. 
Under the new rules of the House, have 
there been any changes that have al- 
tered rules that we operated under on 
1-minute speeches and special orders 10 
years ago in this House? 

The SPEAKER pro tempore. No. 

Mr. HEFNER. That is a contradiction 
of what you have ruled, Mr. Speaker, in 
all fairness. 

Mr. LINDER. Mr. Speaker, a further 
parliamentary inquiry. Since this en- 
tire issue has been disposed of through 
a majority vote of the House, is it ap- 
propriate to get on with the business of 
the House? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. TORRICELLI. Mr. Speaker, a 
further parliamentary inquiry. 

Mr. Speaker, while the Chair has 
ruled, it must now be clear to all Mem- 
bers that the comity of this House and 
our ability to proceed depends upon an 
understanding of the Chair’s ruling. I 
would therefore inquire as to what 
precedents the Chair has relied upon is 
finding that involved an innuendo. 

Clearly there are Members of the in- 
stitution who recall that Mr. GINGRICH 
as a Member of this institution came 
to the floor raising questions about 
former Speaker Wright’s publishing ac- 
tivities. Did therefore the Par- 
liamentarian at any time rule that 
those inquiries were inappropriate? 
Can the Chair cite in support of his rul- 
ing any instance in the history of this 
institution when such a similar inquiry 
about a financial matter, stated upon 
the facts, in all instances relying upon 
the truth, was ever inappropriate? In- 
deed, Mr. Speaker, can the truth ever 
be inappropriate on the floor of this in- 
stitution? 

The SPEAKER pro tempore. A Mem- 
ber alleging it is true does not make it 
in order. 

Mr. TORRICELLI. Mr. Speaker, 
therefore, is it indeed true that the 
Chair never ruled Mr. GINGRICH’S com- 
ments inappropriate in his inquiries 
about Mr. Wright’s publishing activi- 
ties and his $12,000 profit? 
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The SPEAKER pro tempore. The 
Chair would state that on June 15, 1988, 
Speaker pro tempore at that point Tom 
Foley cautioned all Members to avoid 
personal references to the conduct of 
the Speaker and to those who brought 
charges. 

Mr. TORRICELLI. Mr. Speaker, my 
parliamentary inquiry was this: Was 
the Member from Georgia’s words, 
Madam President, Mr. GINGRICH’s 
words, ever taken down when he rose 
on the floor and raised questions about 
the $12,000 publishing deal of Mr. 
Wright? 
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My memory, Mr. Speaker, is those 
words were never taken down. 

The SPEAKER pro tempore (Mr. 
STEARNS). The gentleman from New 
Jersey, as he can imagine, the Speaker 
pro tempore announced a standard but, 
did not rule in response to a point of 
order on that occasion. And more im- 
portantly, those words were not chal- 
lenged at the time. 

Mr. TORRICELLI. Mr. Speaker, I be- 
lieve that my point has been made and 
that it stands. There has been an in- 
consistency. The precedents of the 
House have not been maintained, and 
the truth has been ruled out of order. 

Mr. DINGELL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DINGELL. Mr. Speaker, the 
Chair has made the ruling that it is not 
parliamentary language to raise ques- 
tions by innuendo. May I inquire of the 
Chair what that means with regard to 
the right of Members to raise questions 
about the propriety of the behavior of 
other Members of this body under ei- 
ther the rules or the statutes of the 
United States and the House of Rep- 
resentatives? 

The SPEAKER pro tempore. Personal 
references to Members are clearly not 
in order. 

Mr. DINGELL. What about questions, 
though, Mr. Speaker, relative to the 
propriety of the behavior of Members 
under the rules of the House of Rep- 
resentatives and the laws of the United 
States? Are those questions still per- 
mitted to be raised under the rules and 
have the rules of the House been 
changed with regard to those matters? 

The SPEAKER pro tempore. The 
Chair will enforce the rules of the 
House as those demands come forward. 

Mr. DINGELL. Well, am I permitted 
or is another Member of this body per- 
mitted to raise questions about the 
propriety of the behavior of Members 
of this body under the rules and under 
the statutes of the United States? Or 
does the ruling of the Chair preclude 
Members from raising questions of that 
kind in appropriate fashion on the floor 
of this body? 

The SPEAKER pro tempore. The gen- 
tleman realizes, there are rules and 
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proper channels for bringing conduct of 
Members before the House. 

Mr. DINGELL. And I appreciate that, 
Mr. Speaker, but that does not respond 
to my question. I asked, are Members 
now precluded from raising questions 
about the behavior of other Members of 
this body? 

The SPEAKER pro tempore. It would 
depend upon whether it was a personal- 
ity in the debate. 

Mr. DINGELL. Have the rules been 
changed to effect a different order of 
precedents and dignity to the Speaker? 
Is he now treated differently than 
other Members of this body so that 
questions about propriety of behavior 
of other Members may be raised but 
questions about the propriety of the 
behavior of the Speaker may not now 
be raised? 

The SPEAKER pro tempore. Simply 
put, personalities in regard to all Mem- 
bers should not be part of the debate. 

Mr. THOMAS. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. THOMAS. Under the rules, if a 
Member, in fact, speaks words that 
under the rules could be taken down 
and no one asks that they be taken 
down, then, in fact, words could have 
been spoken that would have been 
taken down but no one asked that they 
be taken down; is that correct under 
our rules? Or does the Chair have the 
prerogative to ask the words be taken 
down? 

The SPEAKER pro tempore. The 
Chair does have that prerogative. The 
Chair does have the prerogative of tak- 
ing a Member’s words down. 

Mr. THOMAS. If the Chair does not 
exercise that right and no Member of 
the House exercises that right, words 
indeed may have been spoken that 
could have been taken down but were 
not because the proper request was 
never made; is that correct under our 
rules? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. BONIOR. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BONIOR. Mr. Speaker, I have two 
parliamentary inquiries to pose to the 
Speaker. The first deals with the con- 
cern that the Speaker raised with re- 
spect as to how this should be dealt 
with. The Speaker, as I recall, sug- 
gested that this should be dealt with in 
proper order and in a proper forum. 
How can we deal with this in the prop- 
er forum if we do not have an Ethics 
Committee, Mr. Speaker, when there is 
none that has been appointed? 

And, second, I would like to ask the 
Speaker this question: The gentleman 
who spoke, the distinguished gen- 
tleman from Georgia [Mr. LINDER], I 
believe, made reference to the Vice 
President in his remarks. Are those re- 
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marks with respect to his conduct, the 
Vice President’s, out of order as well? 

The SPEAKER pro tempore. Ref- 
erences should not be made to the per- 
sonal conduct of the Vice President. 

Mr. RANGEL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. RANGEL. Mr. Speaker, my 
friend and colleague, the gentleman 
from California [Mr. THOMAS], made in- 
quiry of the Chair as to whether or not 
the Chair could rule on a remark that 
was made by a Member if, indeed, that 
remark was not taken down and not 
challenged by another Member. I be- 
lieve the Chair ruled in the affirma- 
tive. 

My first parliamentary inquiry is, is 
not a Member entitled to know, before 
he or she is challenged, as to what the 
rules are of this House before they 
make any statement? 

The SPEAKER pro tempore. Mem- 
bers can seek advice before they intend 
to speak on any issue. The rules of the 
House are clear on this matter. 

. RANGEL. Mr. Speaker, obvi- 
ously, the House is seeking clarifica- 
tion of the rules. The Chair has ruled 
that he will give rulings only when the 
Member is challenged. Until we can 
really find out what is said and what is 
not said, it is going to be acceptable 
conduct, forgetting this present sub- 
ject. My predecessor, Adam Clayton 
Powell, was voted out of office 25 years 
ago because of allegations made on this 
floor. I would like to know what re- 
strictions do I have as a Member that 
I would know that no one could ever 
challenge this statement successfully. 
And the only way I would know is by 
the Chair clarifying its ruling. 

The SPEAKER pro tempore. The 
Chair cannot anticipate all references. 
The House has ruled on this question. 
It is pretty clear and evident what the 
Speaker’s decision has been. And it was 
confirmed. 

Mr. OBEY. Mr. Speaker, I have a par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. OBEY. Mr. Speaker, would it be 
in order for an individual Member such 
as myself to indicate his agreement 
with the words just stricken? 

The SPEAKER pro tempore. The gen- 
tleman has not stated a parliamentary 
inquiry. 

Mr. OBEY. The Chair does not care 
to answer that. 


MOTION TO ADJOURN 


Mr. MFUME. Mr. Speaker, this Mem- 
ber believes that the Chair today has 
demonstrated a very clear inconsist- 
ency with respect to the rights of Mem- 
bers of this institution in an unfair and 
biased way. As such, Mr. Speaker, I 


‘move that the House do now adjourn. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Maryland [Mr. 
MFUME]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. MFUME. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 152, noes 247, 
not voting 35, as follows: 


[Roll No. 19) 

AYES—152 
Abercrombie Gonzalez Owens 
Baldacci Hall (OH) Pallone 
Barcia Hall (TX) Parker 
Bentsen Hamilton Pastor 
Bevill Hastings (FL) Payne (NJ) 
Bishop Hilliard Payne (VA) 
Bonior Hinchey Peterson (FL) 
Borski Holden Peterson (MN) 
Boucher Hoyer Pomeroy 
Browder Jackson-Lee Poshard 
Brown (CA) Jefferson Rahall 
Brown (FL) Johnson (SD) Rangel 
Brown (OH) Johnson, E. B. Reed 
Bryant (TX) Johnston Richardson 
Cardin Kanjorski Rivers 
Clay Kaptur Roybal-Allard 
Clayton Kennelly Rush 
Clement Klink Sabo 
Clyburn Lantos Sanders 
Coleman Laughlin Sawyer 
Collins (IL) Levin Schumer 
Condit Lewis (GA) Scott 
Conyers Lipinski Serrano 
Costello Lofgren S 
Coyne Lowey Skelton 
Cramer Luther Spratt 
Danner Maloney Stark 
DeFazio Markey Stenholm 
DeLauro Martinez Stokes 
Dellums Mascara Studds 
Dicks Matsui Stupak 
Dingell McCarthy Tauzin 
Doggett McDermott Taylor (MS) 
Dooley McKinney Tejeda 
Doyle Meek Thompson 
Durbin Menendez Thurman 
Engel Mfume Torricelli 
Eshoo Miller (CA) Towns 
Evans Mineta Traficant 
Farr Minge Tucker 
Fattah Mink Velazquez 
Fazio Moakley Vento 
Filner Mollohan Visclosky 
Foglietta Montgomery Volkmer 
Ford oran Ward 
Frank (MA) Nadler Waxman 
Frost Neal Williams 
Furse Oberstar Wise 
Gejdenson Olver Woolsey 
Gephardt Ortiz Wyden 
Geren Orton 

NOES—247 
Allard Bonilla Collins (GA) 
Archer Bono Combest 
Armey Brewster Cooley 
Bachus Brownback Cox 
Baesler Bryant (TN) Crane 
Baker (CA) Bunn Crapo 
Baker (LA) Bunning Cremeans 
Ballenger Burr Cubin 
Barr Burton Cunningham 
Barrett (NE) Buyer Davis 
Barrett (WI) Callahan de la Garza 
Bartlett Calvert Deal 
Barton Camp DeLay ` 
Bass Canady Diaz-Balart 
Bateman Castle Dickey 
Beilenson Chabot Doolittle 
Bereuter Chambliss Dornan 
Bilbray Chenoweth Dreier 
Bilirakis Christensen Duncan 
Bliley Chrysler Dunn 
Blute Clinger Edwards 
Boehlert Coble Ehlers 
Boehner Coburn Ehrlich 
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Emerson King Roberts 
English Kingston Roemer 
Ensign Kleczka 
Everett Klug Rohrabacher 
Ewing Knollenberg Roth 
Fawell Kolbe Roukema 
Fields (LA) LaFalce Royce 
Fields (TX) LaHood Sanford 
Flanagan Largent Saxton 
Foley Latham Scarborough 
Forbes LaTourette Schaefer 
Fowler Lazio Schiff 
Fox Leach Schroeder 
Franks (CT) Lewis (CA) Seastrand 
Franks (NJ) Lewis (KY) Sensenbrenner 
Frelinghuysen Lightfoot Shadegg 
Frisa Linder Shaw 
FPunderburk Livingston Shays 
Gallegly LoBiondo Shuster 
Ganske Longley Sisisky 
Gibbons Lucas Skeen 
Gilchrest Manzullo Smith (MI) 
Gillmor Martini Smith (NJ) 
Gilman McCollum Smith (TX) 
Goodlatte McCrery Smith (WA) 
Goodling McDade Solomon 
Gordon McHale Souder 
Goss McInnis Spence 
Graham McIntosh Stearns 
Green McKeon Stump 
Greenwood Meehan Talent 
Gunderson Metcalf Tanner 
Hancock Meyers Tate 
Hansen Mica Taylor (NC) 
Harman Miller (FL) Thomas 
Hastert Molinari Thornberry 
Hastings (WA) Moorhead Thornton 
Hayworth Morella Tiahrt 
Hefley Myers Torkildsen 
Heineman Myrick Upton 
Herger Nethercutt Vucanovich 
Hilleary Neumann Waldholtz 
Hobson Ney Walker 
Hoekstra Norwood Walsh 
Hoke Nussle Wamp 
Horn Obey Waters 
Hostettler Oxley Watt (NC) 
Houghton Packard Watts (OK) 
Hunter Paxon Weldon (FL) 
Hutchinson Petri Weldon (PA) 
Hyde Pickett Weller 
Inglis Pombo White 
Jacobs Porter Whitfield 
Johnson (CT) Portman Wicker 
Johnson, Sam Pryce Wolf 
Jones Quinn Young (AK) 
Kasich Radanovich Zeliff 
Kelly Ramstad Zimmer 
Kildee Regula 
Kim Riggs 

NOT VOTING—35 
Ackerman Hayes Reynolds 
Andrews Hefner Ros-Lehtinen 
Becerra Istook Rose 
Berman Kennedy (MA) Salmon 
Chapman Kennedy (RI) Slaughter 
Collins (MI) Lincoln Stockman 
Deutsch Manton Torres 
Dixon McHugh Wilson 
Flake McNulty Wynn 
Gekas M Yates 
Gutierrez Pelosi Young (FL) 
Gutknecht Quillen 
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Mr. ENSIGN, Mr. ROEMER, and Mrs. 
CHENOWETH changed their vote from 
“aye” to “no” 

Mr. MARKEY and Mr. HINCHEY 
changed their vote from ‘‘no”’ to “aye.” 

So the motion to adjourn was re- 
jected. 

The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 
Mr. GEKAS. Mr. Speaker, on Wednes- 
day, January 18, 1995, I was unavoid- 
ably detained and regrettably missed 
three procedural votes. Had I been 
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present I would have voted “aye” on 
rollcall vote No. 17, a motion to table 
the appeal of the Speaker's ruling; 
“aye” on rolicall vote No. 18, a motion 
to strike the words of Representative 
Meek of Florida; and “nay” on rolicall 
vote No. 19, a motion to adjourn the 
U.S. House of Representatives. 


———_—_—_——— 


PERSONAL EXPLANATION 


Ms. SLAUGHTER. Mr. Speaker, I was 
unable to be present for rollcall votes 
17-19. Had I been present, I would have 
voted ‘‘yea’’ on rollcall vote 19 and 
tnay” on rolicall votes 17 and 18. 


A CALL FOR OPENNESS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. SCHROEDER. Mr. Speaker, I 
am delighted we stayed in session be- 
cause I think this is a very tragic, 
tragic, historic day. 

First of all, I must say we heard com- 
ments about we had to get on to the 
people’s business. I must say if there 
were some people’s business today, no 
one on our side knew it because the 
schedule we were handed said pro 
forma. That usually means they did 
not have anything scheduled. So if 
there was something, we were the last 
to know. 

If there is some people’s business, I 
hope the people on that side would tell 
us what it is that we are supposedly de- 
laying. But I must say, I am very trou- 
bled to see what has happened to truth 
in this Chamber today. 

We came here hoping there was going 
to be much more openness. We heard 
all these stories about openness and de- 
bate and all of that, and so far we have 
constantly seen people choked and 
gagged and cut off over and over again. 

Today, I see that as one more exam- 
ple. I am very concerned about how we 
are going to proceed if we cannot bring 
issues to this floor and debate them 
openly and in the manner that we have 
in the past. 


Í n —— 


ONE EXPLANATION OF HOUSE 
PROCEEDINGS 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DELAY. Mr. Speaker, I want to 
announce to the entire House that we 
are once again going to send every 
Member a copy of the rules so that 
they can understand the rules of the 
House as we passed them a couple of 
weeks ago. 

It is very evident to me what is hap- 
pening here, and we will inform the 
Members more. We know that the Com- 
mittee on Rules is meeting on a rule in 
order to bring the unfunded mandate 
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bill to the floor. You have to be in pro 
forma session in order to file that rule 
if there is no other business on the 
floor. 

That is what is happening here. The 
other side of the aisle is trying every 
tactic that they can to stop the Con- 
tract With America. That is quite evi- 
dent to the American people. 

Mr. VOLKMER. Mr. Speaker, I ask 
that the gentleman’s words be taken 
down. 

The SPEAKER pro tempore (Mr. 
STEARNS). The gentleman from Texas 
(Mr. DELAY] will be seated while the 
words are being taken down. 
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The Clerk will report the words. 

The Clerk read as follows: 

That is what is happening here. The other 
side of the aisle is trying every tactic they 
can to stop the Contract With America. That 
is quite evident to the American people. 

The SPEAKER pro tempore. In the 
opinion of the Chair that is not an im- 
proper personal reference to any Mem- 
ber. 

The gentleman from Texas may pro- 
ceed. 

Mr. VOLKMER. I appeal the ruling of 
the Chair. 

The CHAIRMAN. The gentleman 
wishes to appeal the ruling of the 
Chair. 

PARLIAMENTARY INQUIRY 

Mr. VOLKMER. Mr. Speaker, I with- 
draw that then and ask, if I may, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. VOLKMER. Before the gen- 
tleman from Texas continues, what I 
am hearing from the Chair, and correct 
me, in the previous ruling it is imper- 
missible to say anything about another 
Member, or insinuate by innuendo any- 
thing about the private life or aspects 
of a Member. 

But now what the Chair is saying is 
it is all right to impugn motives by in- 
nuendo of a whole group. Is that cor- 
rect? So he can say it about the whole 
group, but not to a Member, because 
that is by innuendo he implied our mo- 
tives and my motives. 

The SPEAKER pro tempore. It is the 
opinion of the Chair that the words do 
not engage in personal innuendo 
against any one Member, and Members 
can engage in debate on political moti- 
vation which is not—— 

Mr. VOLKMER. A book deal is not a 
political motivation. 

The SPEAKER pro tempore. Let the 
Chair finish—which is not personal. 

The gentleman from Texas [Mr. 
DELAY] may proceed. 

Mr. DELAY. I think we all ought to 
take a deep breath. It is quite evident 
to the American people that from Jan- 
uary 4 we have been working tirelessly 
to get to the Contract With America. 
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GRIDLOCK REPLACED BY 
TOTALITARIANISM 


(Mr. WATT of North Carolina asked 
and was given permission to address 
the House for 1 minute.) 

Mr. WATT of North Carolina. Mr. 
Speaker, on last Wednesday at approxi- 
mately 6 o’clock the Judiciary Com- 
mittee, after 1 day of markup on the 
balanced budget amendment, and with 
the Democratic members of that com- 
mittee having in excess of 20 amend- 
ments to the bill that was pending, 
closed debate and went home on 
Wednesday afternoon. 

On yesterday, congressional account- 
ability came to the floor without the 
benefit of any deliberations or debate 
in committee. Today we stifle debate 
on the floor of the Congress. 

I would just say to the American peo- 
ple that gridlock is being replaced in 
this body by totalitarianism. 


ADDITION OF NAME OF MEMBER 
AS AN ORIGINAL COSPONSOR OF 
HOUSE JOINT RESOLUTION 1 


Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent to add the 
name of our distinguished Democratic 
colleague, the Honorable RALPH HALL 
of Texas, as an original cosponsor to 
House Joint Resolution 1, the tax limi- 
tation balanced budget amendment 
congressional plan. His name was inad- 
vertently left off the original list 
turned in on the day the bill was intro- 
duced. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


THE GAG RULE 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, today 
freedom of speech on this floor is at 
stake. Two weeks into this Congress we 
see what gag rules are all about when 
no Ethics Committee has been ap- 
pointed by the Speaker, when Members 
are purposefully muzzled in commit- 
tees, when no hearings are allowed, 
when witness lists are completely con- 
trolled, we understand what a gag rule 
is. 

In doing our people’s business we 
have a right to know where a new au- 
thor’s personal] interests, financial in- 
terests get tied up with his public du- 
ties. The deal for a $4.5 million advance 
for three books not written, plus royal- 
ties are signed with a company owned 
by Rupert Murdock, the very man who 
owns Fox News Network and could di- 
rectly benefit by the obliteration of 
public television and radio, positions 
that the top official in this House has 
already publicly said he supports. 
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So we trade Big Bird and Barney for 
the gag rule. 


—_—_—_————— 


THE MINORITY IS ATTEMPTING TO 
GAG THE AMERICAN PEOPLE 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. PAXON. Mr. Speaker, the pre- 
vious speaker mentioned a gag rule. It 
is the minority party that is attempt- 
ing to put a gag rule on the will of the 
American people. 

The American people want the un- 
funded mandates legislation brought to 
the floor today. But what is the minor- 
ity party trying to do? Adjourn the 
House so that legislation cannot come 
to the floor of this august body. 
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Since election day, it is the game the 
minority party has tried to play. They 
did not understand what happened on 
election day. The contract will con- 
tinue to move ahead. 

And one other point, the distin- 
guished gentlewoman brought up the 
point of the ethics committee. We are 
waiting on the minority leader to move 
that body forward, not the Speaker or 
the majority. 


EEE 
THE GAG RULE 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, I came 
here today to speak of unfunded man- 
dates, but I must point out to the 
American people that there was no leg- 
islation ready to come to the House 
floor this week or today or tomorrow. 
It will not be until Friday. 

But now I must speak of a new gag 
rule which is being implemented in 
this House. The gag rule in this House, 
and this Chamber, is that the media 
can truthfully report to the American 
people, but a duly elected Member of 
this body, of this Congress, cannot re- 
port from this floor to his or her con- 
stituency the latest press reports on 
the Speaker's book deal. 

So let me remind any Speaker in this 
chair that the Members of this side of 
the aisle will not be gagged, we will not 
be silenced, we will not be intimidated, 
we will continue to question all actions 
of anyone who does not conform to the 
high standards expected by the Amer- 
ican people and of this institution. 

Free speech will not be squelched to 
protect anyone. 


WE REMAIN DETERMINED 


(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute.) 

Ms. MOLINARI. Mr. Speaker, there 
have been a lot of facts that have been 
ignored in this recent debate. 
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Fact No. 1, there was, up until this 
point in time, a lot of work that was 
going on, no, not on the House floor 
but in committee meetings. 

Five subcommittees of Appropria- 
tions were attempting to meet today; 
the Economic and Educational Sub- 
committee was meeting on welfare re- 
form; National Security, the Resources 
Committee. Rules is meeting to deliver 
the unfunded mandates bill to the 
floor. Small Business and Ways and 
Means. Those are important motions 
that are going on outside the House 
floor that have been delayed. 

Fact No. 2, the people who ruled the 
so-called gag order was the Par- 
liamentarian that was hired by the mi- 
nority party, not by the Republicans. 

And, fact No. 3, we, the Republican 
Party, admit our work today has been 
delayed, but the fact is we remain de- 
termined. 


A GAG RULE IS BEING IMPOSED 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DINGELL. Mr. Speaker, I came 
here to the House floor to discuss the 
unfunded mandates question. But a 
much more important question is be- 
fore this body. 

This is not the Duma, this is not the 
Reichstag. This is the House of the peo- 
ple, and in the 40 years that I have 
served here, it has been my pride that 
we have had free and open debate, and 
that great questions, including ques- 
tions of the propriety and the behavior 
of Members of this body, could be dis- 
cussed on the floor in an appropriate 
fashion. 

Today we find that that cannot be. 
Members on this side get the distinct 
impression that a gag rule is being im- 
posed and that Members of this side 
may not raise questions about the be- 
havior of the Speaker. 

It is interesting to note that there 
has been no appointment of an ethics 
committee. The behavior of the Speak- 
er cannot in any way be addressed in 
that body. 

It is interesting to note that the rul- 
ing of the Speaker has precluded a dis- 
cussion of that question here in this 


We need the appointment of an ethics 
committee, because perhaps that is the 
only place we can address it, and we 
also need the appointment of a special 
prosecutor to inquire into matters that 
cannot be addressed on the House floor. 


DISRUPTIVE TACTICS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, it is dis- 
appointing that what we have had is a 
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resorting to disruptive tactics in order 
to keep the Contract With America 
from coming to the floor, and the gen- 
tleman who spoke just before me, the 
gentleman from Michigan, indicates 
that the problem is that an ethics com- 
mittee has not been appointed. 

The problem is the gentleman from 
Missouri [Mr. GEPHARDT], the minority 
leader, has not yet appointed the mi- 
nority side of the ethics committee. It 
would help if the minority would co- 
operate with getting forward with the 
legislative business of the House of 
Representatives. 

We also are disappointed that today, 
in an effort to stop the Committee on 
Rules from reporting down the rule 
that will bring up the unfunded man- 
dates legislation, the House moved to 
adjourn. Those are the kinds of disrup- 
tive tactics, I think, we can expect 
from the minority. 

It is clear now that they cannot dis- 
cuss these ideas well and so, therefore, 
what they are going to do is resort to 
disruptive activities on the floor. 

That is a disappointment, and we 
would hope that maybe we could get 
back to the legislative business of the 
country. 


AMERICANS BELIEVE IN 
FUNDAMENTAL FAIRNESS 


(Mr. RUSH asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. RUSH. Mr. Speaker, it seems 
now that the Republican leadership has 
resorted to a new low in a shallow and 
shameful effort to stop discussion re- 
garding the Speaker’s avaricious book 
deals. 

The majority has succeeded in 
gagging the minority Members of this 
House. Mr. Speaker, the American peo- 
ple believe in fundamental fairness. 
The gagging of Members of the House 
of Representatives and the House mi- 
nority flies in the face of that fun- 
damental belief. 

To gag a Member of the House of 
Representatives is a first step toward a 
dictatorship of the majority which I 
am afraid my Republican colleagues 
have bought lock, stock, and gag. 

Is the Republican leadership afraid to 
shed light on the book deal? Are they 
willing to kill off open discussion in 
order to protect Rupert Murdoch, the 
Speaker, and the infamous and out- 
rageous book deal? 


THE GANG THAT WOULDN'T 
SHOOT STRAIGHT 


(Mr. BARR asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BARR. Mr. Speaker, House 
Democrats, searching vainly for an 
issue to sidetrack the Contract With 
America, have now decided to attack 
the Speaker regarding a book he has 
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not written yet. Instead of attacking 
Republicans for writing books, I sug- 
gest the Democrats write their own 
book. The suggested title might be 
“The Gang That Wouldn’t Shoot 
Straight.” 

After all, Democrats are not being 
straight with the American people re- 
garding their own agenda. They are not 
being straight on why they do not want 
to pass the balanced budget amend- 
ment. In fact, they want to spend more 
money. They are not being straight 
with the American people on why they 
opposed the unfunded mandates bill. In 
fact, they like unfunded mandates. 

Mr. Speaker, the Democrats are the 
gang that will not be straight with the 
American people. 

Republicans want to change the way 
Government works. Democrats want to 
change the subject. 


WHAT HAS HAPPENED TO A 
BRIGHT NEW DAY? 


(Ms. JACKSON-LEE asked to address 
the House for 1 minute.) 

Ms. JACKSON-LEE. Mr. Speaker, I 
came this day to support unfunded 
mandates. But unfortunately it is not 
on the floor today. 

Mr. Speaker, a crisis abounds in the 
House, an institution the American 
people look to to protect the sanctity 
of a nation founded on democratic 
ideals. 

Yet we come today facing the most 
egregious denial of the first amend- 
ment in a body sworn by oath to up- 
hold it. 

What has happened to a bright new 
day? What has happened to an open 
House, a direct reach to the American 
people to ensure their full participa- 
tion? 

Today we have been gagged, pierced 
by the sword of secrecy, keep from sim- 
ply inquiring on behalf of the American 
people of the true facts of a pending 
issue, the book deal of the Speaker. 

The House Committee on the Judici- 
ary was shut down. 

Mr. Speaker, when I go into a third- 
grade class in Houston, TX, help me, 
please, help me convey in good con- 
science and in truth that there is no 
gag rule in the U.S. House of Rep- 
resentatives, and in fact that we do up- 
hold the first amendment of the Con- 
stitution of the United States. 


THE AMERICAN PEOPLE SENT A 
CLEAR MESSAGE 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, 
the American people sent a clear mes- 
sage to us in November. They elected a 
Republican majority to change the way 
Congress does business. 

After 40 years of liberal big govern- 
ment, big spending politics, the Amer- 
ican people said enough is enough. 
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They want us to start working in a bi- 
partisan fashion to solve the problems 
that Americans are facing each and 
every day. 

We need to pass the unfunded man- 
dates legislation. We need to pass a 
balanced budget amendment with a 
three-fifths supermajority. 

Some do not seem to have gotten the 
message. They are going on about book 
deals and ghost historians, but they are 
missing the message. I have heard the 
people’s message. They want us to 
change the culture of Washington. 

It is too bad that some just want to 
change the subject. 


WHAT ARE REPUBLICANS AFRAID 
OF? 

(Ms. MCCARTHY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. MCCARTHY. Mr. Speaker, I 
planned to speak today on the need for 
this body to amend our Constitution to 
require a balanced Federal budget and 
to urge my colleagues to support the 
bipartisan consensus version offered by 
the gentlemen from Texas and Colo- 
rado and cosponsored by a majority of 
House Members including me. 

Instead, I have been subject to re- 
marks by Members of this body that I 
am attempting to thwart balancing the 
budget and ending unfunded mandates, 
adopting a line-item veto and other re- 
forms I support. 
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The committees are meeting as we on 
this floor are attempting to speak free- 
ly. Gagging the book deal on the House 
floor is not going to make it go away. 
It is an issue that has captured the 
public’s attention. Why are Repub- 
licans so afraid of people talking about 
this? The Chair’s ruling has made this 
the only house in the country where 
this issue is not being discussed. 


LET US REFORM THIS CONGRESS 


(Mr. TATE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. TATE. Mr. Speaker, why are the 
Democrats scared of discussing the real 
issues of the day? Why are the Demo- 
crats scared to engaged in a real dis- 
cussion about the issues of importance 
to the American people—like the bal- 
anced budget amendment and unfunded 
mandate legislation. 

The American people sent a clear 
message to us in November to clean up 
Congress. We are working hard to do 
just that. Republicans will keep their 
promise to the American people to 
change the culture of Washington. 

I'd say to my Democrat colleagues, 
start working to change Congress, and 
stop working so hard to change the 
subject. 
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FREEDOM OF SPEECH 


(Mr. EDWARDS asked and was given 
permission to address the House for 1 
minute.) 

Mr. EDWARDS. Mr. Speaker, while 
there is no scheduled business on the 
floor of this House today, I can think 
of fewer issues more important to dis- 
cuss here than freedom of speech. I be- 
lieve debate on this floor should be 
conducted with respect and dignity. 
Yet if this House were to impose a gag 
rule on free and open debate, it would 
be a genuine tragedy for our democ- 
racy. 

Mr. Speaker, this is the people’s 
House and the people have the right to 
have their voice heard through their 
elected Representatives. 

If Members of this House were to fear 
that honest expressions of fact and phi- 
losophy might be denied on this floor, 
then we will have done our democracy 
and the freedom of speech so deeply 
embedded in our Constitution a great 
disservice. 


ARGUE SUBSTANCE, NOT 
SMOKESCREEN 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute.) 

Mr. KINGSTON. You know, if you 
cannot argue substance, attack the 
person; if you cannot argue substance, 
you make outrageous and frivolous 
claims; and if you cannot argue sub- 
stance, you throw out smokescreens 
and red herrings. That is what seems to 
be the tack of the Democrat Party 
today. 

You know, we need your help, we 
need it on the balanced budget amend- 
ment. You cannot balance the budget 
by frequent flyer points. We need your 
help on unfunded mandates. Granted, 
most of them came from your party. 
The mayors and the county commis- 
sioners across America want relief. We 
need your help on ethics. Maybe you 
can find time to talk to Mr. GEPHARDT 
to get your side of the aisle moving on 
ethics. We need your help on welfare 
reform. Maybe you have some ideas. 
you have great rhetoric. We are now in- 
terested in your ideas. I hope you will 
put your ideas in front of your party 
interests and work for the betterment 
of America. 


WE COULD HAVE VOTED TODAY 
ON SUBSTANTIVE LEGISLATION 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, referring 
to a couple of speakers before us, they 
somehow claim that we are delaying 
the activities of the House. The House 
is in pro forma session today. That 
means those of us who flew across the 
United States to attend this session, 
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there will be no recorded votes or there 
should be only procedural matters. 
There is no substantive legislation be- 
fore us. The unfunded mandates bill is 
not before us, because it has been de- 
layed by the majority. The majority 
told us all bills will come before the 
House with open rules. Well, if you 
want to bring your unfunded mandate 
bill up with a open rule, what is the 
problem? We could be in session right 
now doing unfunded mandates, but you 
have us waiting for the Rules Commit- 
tee because they want to restrict de- 
bate on unfunded mandates. 

Where is the balanced budget amend- 
ment, the balanced budget amendment 
we were promised you would come for- 
ward with? 

I am a cosponsor of a bipartisan ver- 
sion. Where is it? It is hung up by the 
majority because they want to insist 
on a super majority for taxes in that 
proposal. It is your holdup, not ours. 


WHERE IS THE BEEF? 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, I 
have come late to this debacle on the 
floor today, but I cannot resist com- 
menting on the irony of the concern 
about the much-vaunted Speaker’s 
nonbook deal. 

Now, find me one American citizen 
who has turned down $4.5 or $3 million, 
perhaps, or even $1 million when they 
might have gotten such a good deal. 
The fact is Speaker GINGRICH turned it 
down, and yet to avoid confronting the 
issues important to the American peo- 
ple that they voted for in the last elec- 
tion, the minority party—excuse me, 
the minority party—has now said that 
this is the most important thing that 
must be discussed. No comment about 
Speaker Wright’s problems with his 
sales of his book to lobbyists; no com- 
ment about the Vice President’s very 
lucrative book deal, but let us con- 
centrate on this that is a nonbook deal. 
There has been no money here. 

Where is the beef, folks? Get real. 


FREEDOM OF SPEECH IN 
CONGRESS 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I am 
not quite sure under your ruling that I 
can even refer to the Speaker in any 
respect, but as someone who came to 
the floor today to vote when the vote 
was called, I did not expect to speak. 
But as someone whose family has fled 
from oppression in search of freedom 
and democracy, I am appalled at what 
could happen in the greatest hall of de- 
mocracy in the world. But I have seen 
it today. 
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You can question the motives of a 
whole group of people, put their mo- 
tives in question, but you cannot ques- 
tion the motive of an individual who is 
in a leadership position and determines 
the agenda of this House. 

You can pass a Congressional Ac- 
countability Act, yet you cannot call 
for the accountability of an individual 
who leads the House and seek its dis- 
closure. This is not about an individ- 
ual’s book deal who may be paid by 
royalties and the $4 million is coming. 
But it is about public licenses, public 
airwaves. It is about our national 
treasures, and you are denying one of 
the greatest national treasures, the 
ability of Members to speak in this 
House freely. 


WE HAVE BEEN GAGGED 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WISE. Mr. Speaker, today, in 14 
years of legislative work that I have 
done in State and Federal out of legis- 
latures, is the saddest day I have ever 
seen. I feel effectively gagged. 

Let me ask a question, Mr. Speaker: 
If anyone was reported to have signed a 
$4.5 million deal to write a book, if any 
Member was reported to have met with 
an interested party who possibly had 
interests affected by the Congress, if 
any Member had had legitimate ques- 
tions raised in the public media and in 
editorials about his or her conduct, 
should it not be discussed on this floor? 

But now we have to tell the Amer- 
ican people, “Read your newspapers, 
watch your television, they can tell 
you what is happening. They can ask 
questions about the conduct of any 
Member of this House, including its 
Speaker. Follow your media, they can 
tell you what your elected House Mem- 
bers,” myself included, “cannot tell 
you because the Republican gag rule 
says that we are out of order.” 


WE ARE FOLLOWING THE RULES 
OF THE HOUSE 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, yes, today has been a debacle, and a 
debacle because I think of people not 
the reading the rules that we have been 
living under for as long as I have been 
in the Congress of the United States. 
The rule that has been voted upon 
today and the Speaker’s rulings. have 
been in the precedent book of the 
House of Representatives for decades. 
It has never been in order for one Mem- 
ber to impugn the motivation of an- 
other Member. Speakers throughout 
the years, whether they be Democrat 
or Republican, have always enforced 
that rule in a uniform manner, and 
that is what happened today. 
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I do not see why my friends on the 
other side of the aisle object to that. 
They should not, because their Speak- 
ers enforced their rules just like our 
Speaker today has enforced the rules 
that we adopted in the first day of the 
session. Let us get down to legislation 
instead of talking about this. 


THIS IS THE CENTER OF FREEDOM 


(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROEMER. Mr. Speaker, I believe 
in his very first speech to this body, in 
his eloquent words, Speaker GINGRICH 
talked about bringing a Russian dele- 
gation to the floor of the House, and he 
was very moved by the words of one of 
those Russians who said, ‘‘This is the 
center of freedom.” This body, this 
seat, this podium, that podium shared 
by Democrats and Republicans alike, is 
the center of freedom. 

We are free to debate, to dialogue and 
to discuss and, hopefully, in bipartisan 
ways, and I would say that all the 
American people watching today are 
moved, and not moved in the right di- 
rection about what has happened in 
this body today to limit that dialog 
and debate and discussion. 
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Justice Brandeis said, ‘The best 
antidote to offensive speech is more 
speech.” 

Let us continue to debate more 
speech in this body. 


GUARANTEEING LOANS TO MEX- 
ICO IS IN OUR NATIONAL INTER- 
ESTS 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, the 
issue of guaranteeing loans for Mexico 
is not the S&L bailout. It is not 
NAFTA once again. It is not bailing 
out big businesses and corporations. 
Let us not politicize an issue where we 
have no choice but to act in a respon- 
sible and bipartisan manner. 

The issue of guaranteeing loans to 
Mexico is in our national interests. 
Surely we are helping a friend, but it 
also means keeping a hundred one mil- 
lion jobs in exports. It means stopping 
an influx of additional illegal immi- 
grants. It means stopping an erosion of 
Third World economies. 

Mr. Speaker, let us not impose some 
conditions that preserve taxpayers ex- 
posure. Let us make sure there is an 
up-front fee and that we are paid in 
full. But again, Mr. Speaker, let us not 
politicize an issue that we need to act 
on in a bipartisan and responsible man- 
ner. 
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SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
HOBSON). Under the Speaker’s an- 
nounced policy of January 4, 1995, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


FACTS AND THE NEW SPEAKER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER] is recognized for 5 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
am delighted to be able to take the 
floor and review some of the things 
that I think have made this day so con- 
fusing to a lot of us. 

Iam a historian, as is the new Speak- 
er, and the new Speaker wears that 
button with great pride. I always 
thought that historians were very, very 
proud about the fact that what we 
dealt with were facts. We try to deal as 
much in facts as possible, and I think 
today we all got a little confused as to 
what became factual, what became 
image. Were the image police working 
on the floor today? Were there new 
rules? Where were we going with all of 
this? 

I know I was troubled when I read 
about yesterday’s press conference 
when a reporter had asked the Speaker 
when he charged taxpayers’ money had 
funded a PBS viewer opinion poll; the 
reporter asked, ‘‘Well, show us proof,” 
and he said, “I don’t have a clue, I 
don’t have any proof.” 

Mr. Speaker, I ask my colleagues, 
“What does that mean? Shouldn’t you 
have to have facts if you make those 
kinds of allegations?” 

Many of us were troubled when the 
recommendation had been made by the 
new Speaker that Government econo- 
mists who would not change statistics 
to their way of keeping statistics 
should be zeroed out. Well, again 
should we not be dealing in facts? And 
where do we go? 

But then today I picked up the paper, 
and I am even more troubled. I feel like 
I am taking the floor to defend men 
and women. I read in today’s paper 
some new facts that I certainly did not 
know about, and I would love to have 
the basis for these. In today’s paper 
they take direct quotes from the 
Speaker’s text that he is teaching on 
different campuses, and he is talking 
about men and women in combat. He 
says, “If combat means being in a 
ditch, then females have biological 
problems being in a ditch for 30 days 
because they get infections.”’ 

Well, I do not know of any medical 
status for this, and I would be very in- 
terested in having those facts because I 
know this will be a very debated issue 
as we come forward. 

He says further, “When it comes to 
men, men are like little piggies. You 
drop them in a ditch, and they will 
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wallow and roll around in it. It doesn’t 
matter, you know.” 

Well, I am standing here defending 
my husband, my son, my uncles, my fa- 
ther. I mean I have seen them in 
ditches, but they do not roll around 
like little piggies, and I do not know 
anything in the facts that are based on 
that. So, that I found very troubling. 

I read further in this lecture and 
found a statement that males do not do 
as well sitting as women, that women 
are maybe doing better with, as my 
colleagues know, laptop computers be- 
cause supposedly he has some informa- 
tion that males get very, very frus- 
trated sitting in a chair. I say to my 
colleagues, “That’s kind of hard if 
you're Speaker, because they got to sit 
in a chair a lot.” But they got frus- 
trated sitting in a chair because we all 
know that males are, quote, bio- 
logically driven to go out and hunt gi- 
raffes. 

Now I have been working in a male 
culture for a very long time, and I have 
not met the first one who wants to go 
out and hunt a giraffe. They can sit in 
chairs. They do not wiggle and so 
forth, and so I just must say I am very, 
very troubled by the new factual data 
that seems to be coming out of our new 
leader. 
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And then I must say I was terribly 
troubled by the proceedings that went 
on on the House floor today. I do not 
know exactly what to make of them. I 
thought what the gentlewoman from 
Florida was stating was a very factual 
statement about what she had read in 
the press, and she was pointing out 
that the publisher of the book, if they 
push the book sales, could make more 
money, which I think is factual. Royal- 
ties are based upon how many books 
are sold. The more books sold, the 
more money comes in in royalties. 

How that becomes an innuendo or 
how that becomes some kind of illegal 
utterance on the floor is way beyond 
my understanding. I have heard much 
worse things said on the floor. And I 
must say I am a little shocked that the 
rules of this House are being used by 
the image police to try to clean this 
up. 

Thank goodness for the newspapers, 
because the image police have not been 
able to get to the newspapers yet, and 
I think free speech is becoming more 
important every day. 

Thank goodness that we were able to 
read about women and men and their 
biological views, as viewed by the 
Speaker, but it does scare me to death. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 5, UNFUNDED MANDATE RE- 
FORM ACT OF 1995 


Mr. DREIER, from the Committee on 
Rules, submitted a privileged report 
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(Rept. No. 104-2) on the resolution (H. 
Res. 38) providing for consideration of 
the bill (H.R. 5) to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments, to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations, and to provide information 
on the cost of Federal mandates on the 
private sector, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


HAITI: BELOW THE SURFACE 


The SPEAKER pro tempore (Mr. 
HOBSON). Under a previous order of the 
House, the gentleman from Florida 
(Mr. Goss] is recognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, today is day 
122 of the American occupation of 
Haiti, a friendly country just south of 
our borders. The United States com- 
mand in Haiti has determined that a 
secure environment has been estab- 
lished. The United Nations is expected 
to rule on this question in the coming 
weeks and the process of transition to 
a United Nations mission will be on- 
line, hopefully for an end of March 
completion. What will this transition 
mean? Today, our forces in Haiti have 
the authority to arrest and detain 
troublemakers and to respond with 
force. And in fact they have been doing 
that. 

The U.N. mission in Haiti, which will 
include approximately 2,500 United 
States troops, will be a chapter 6 mis- 
sion—strictly one of providing presence 
and monitoring. Under current mission 
parameters, American soldiers provide 
the security in Haiti, to the degree 
that that security is real. They are the 
folks who are enforcing the security 
there, to the degree that there is any 
real security. 

Today, our soldiers are involved at 
the local level in the day-to-day run- 
ning of villages throughout the Haitian 
countryside. Our soldiers are serving as 
mayors and judges; they are serving as 
the electric company and waste dis- 
posal management company. In any 
given day, they might be called upon to 
deal with a charge that perhaps the 
local magistrate is engaged in extor- 
tion; they will probably buy the food 
for the prisoners in the local jail and 
make certain it is delivered; they will 
probably give out a few speeding tick- 
ets and might even confiscate a few 
guns. As we always expect of them, our 
troops are doing an outstanding job. 
Whether or not it is an appropriate or 
safe job for them to be doing and what 
sort of track record they are building 
in the eyes of the Haitian people are 
questions still open for debate. We have 
lost one soldier tragically in action in 
Haiti—he was trying to force someone 
to pay a toll to an individual who ap- 
parently had no official authority to 
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collect it. We are deeply troubled by 
this death and renew our call for a 
thorough review of United States pol- 
icy in Haiti. 

Knowing the degree of American fi- 
nancial and personnel involvement in 
Haiti, Americans were no doubt sur- 
prised to read in the national press yes- 
terday that their men and women in 
uniform are not accepted with open 
arms by all Haitians. Despite the fact 
all we are doing for Haitians, appar- 
ently there are some problems. This is 
in sharp contrast to the pictures they 
remember of jubilant Haitians in Port- 
Au-Prince welcoming Americans to 
their shores. But there is more to Haiti 
than Port-Au-Prince. 

It is true that in many Haitian vil- 
lages, American soldiers are cheered as 
they drive through the streets, and 
that gladdens the heart of all Ameri- 
cans. But the feeling that American 
troops do not belong in Haiti also is 
real in many areas of the country. 

It is a little bit of going back to the 
old days of the occupation that some 
remember, the gringoism that we have 
suffered for so many years in our hemi- 
sphere and tried to get away from 
through the good works we have done 
in so many countries in our hemi- 
sphere. 

Haitians from the provinces will tell 
us that the soldiers have made little 
difference in their lives. They are dis- 
appointed. The farmers will tell us that 
they still have no one to go to when 
someone steals their crops or their 
livestock, or that if they do complain, 
nothing happens. People will tell us 
that the American soldiers have let 
themselves be used in some instances 
by thugs and vagabonds. Some will also 
tell us that they would prefer that no 
foreign soldiers be in their country. I 
guess we can understand that. 

In other places, like Jeremie, they 
are crying foul because they believe 
the U.S. troops are too close to the 
military leaders who once terrorized 
that population. It is a very thin, deli- 
cate line our troops have to walk. 

As we make the transition to a U.N. 
mission, any feelings of insecurity and 
resentment will continue to grow. We 
know that. That is not uncommon in a 
transition. But we have to add into the 
equation the fact that the Haitian Gov- 
ernment is not up to the administra- 
tive and financial challenge of provid- 
ing for its own security right now or 
for getting government up and run- 
ning, even with the present monitoring 
of our United Nations mission. They 
are not going to be able to do that. 

Haitian police forces do not have the 
respect of the public, and they do not 
have the weapons or the vehicles to 
provide for law and order. 

The conclusion I reach is that below 
the surface of the so-called secure envi- 
ronment there remain very serious 
problems that could become deadly in 
an instant once the transition is made. 
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Mr. Speaker, the U.N. mission in 
Haiti is not the end of the risk for our 
troops. In fact, it may even up the 
stakes. I hope the Clinton White House 
is looking below the surface to ensure 
the safety of our men and women in 
uniform. 

And while they are thinking about 
Haiti, the Clinton administration 
might start thinking about the Amer- 
ican taxpayers who are footing the bill 
for the hundreds of millions committed 
to bail out the Aristide ship of state, 
which many observers feel is a boat 
that will not float no matter how hard 
you bail. 


A CONSTITUTIONAL AMENDMENT 
TO BALANCE THE BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia [Mr. KINGSTON] is 
recognized for 5 minutes. 

Mr. KINGSTON. Mr. Speaker, kind of 
a disturbing thing happened this week 
in so many ways that makes me won- 
der if the folks at the White House get 
it yet. 

The President appointed a very lib- 
eral member of the Washington politi- 
cal establishment to run the National 
Democrat Party, and in his first press 
conference he personally told the 
Washington press corps elitists that he 
was against the balanced-budget 
amendment because he did not want to 
wait 7 years to balance the budget. 

Well, neither does the American mid- 
dle-class public. They are tired of it. 
The middle class in America are in a 
situation where they may need a new 
carpet, they may need a new washing 
machine, or they may need a new car, 
but at the end of the month, when you 
do not have the money, you do not get 
to buy these things. What the middle 
class said to the U.S. Congress on No- 
vember 8 is “We want you to start liv- 
ing under the same constraints that we 
do. We want you to learn how to say 
no. We want you to tighten your belt 
and we want you to balance the budg- 
et.” 

Under the current course that we are 
on, the President’s budget, as. esti- 
mated by his own budget folks, will add 
to the national debt $1 trillion over the 
next 5 years. That is not what the mid- 
dle-class public wants. They want a 
balanced budget amendment, and I will 
say to the President’s newly appointed 
Democrat Committee Chairman, “If 
you don’t want the balanced budget 
amendment, where are you going to 
cut?” I have heard from so many Mem- 
bers of the other party who say, “Show 
us your cards. What are you trying to 
hide?” as if it is the sole responsibility 
of one party. 
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We got into this debt situation not 
because of Democrat irresponsibility, 
but because of Democrat and Repub- 
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lican irresponsibility. This is a biparti- 
san debt. It is a bipartisan problem. 
And I resent members of the minority 
party saying ‘“‘what are you going to 
do?” Yes, there are some proposals out 
there. What are your plans? So far all 
I have heard is attacks, personal and 
maliciuous attacks on Speaker NEWT 
GINGRICH. All I have heard are talks 
about the Committee on Ethics that 
haven’t been formed because their 
party has not appointed anyone, and 
all I have heard is their new frequent 
flier fetish, as if mainstream America 
at civic clubs raises their hands, and 
right after asking about the national 
debt, they say “And what are you 
going to do about the frequent flier 
problem in America?” Well, that is real 
big farsighted legislation. 

But I certainly hope that before this 
debate goes any further, that the Dem- 
ocrat Party will come up with sub- 
stantive ideas to contribute to the de- 
bate, to say “Hey, here are some ideas 
that might balance the budget, and, 
you know, I might not be for a bal- 
anced budget amendment, but I think 
we can get there this way,” instead of 
just being against it. 

You know, just because a party is not 
in the majority does not mean they do 
not have any responsibility to come up 
with ideas. The best thought, the best 
concept in America, is when both par- 
ties get together and work for the bet- 
ter of the country, rather than just the 
petty politics as usual. 

So, Mr. Speaker, as we approach the 
balanced budget amendment coming up 
in a very few weeks, I hope that all 
members of both parties will come for- 
ward and say ‘‘Here are my ideas.” If I 
am against the balanced budget amend- 
ment, I have an alternative. Rather 
than just swinging away at NEWT GING- 
RICH and the book deal, rather than 
just attacking frequent flier points, 
and rather than just getting mad at the 
Committee on Ethics, which their side 
hasn’t appointed yet, let us hear some 
substance, because that is what we are 
elected to do, Mr. Speaker. The middle 
class of America wants a balanced 
budget. The middle class of America 
wants less spending. The middle class 
of America wants a smaller govern- 
ment. And I hope that members of the 
Democrat Party will join us in that ef- 
fort. 


MATTERS TO BE DEBATED ON 
HOUSE FLOOR 


The SPEAKER pro tempore (Mr. 
Hopson). Under a previous order of the 
House, the gentleman from Missouri 
[Mr. VOLKMER] is recognized for 5 min- 
utes. 

Mr. VOLKMER. Mr. Speaker, I am 
disappointed that the gentleman that 
just spoke has left, because I, for one, 
am a strong supporter of a constitu- 
tional amendment for a balanced budg- 
et and have always done that. I have 
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voted on it repeatedly. I have signed 
discharge petitions. There are any 
number of members of the Democratic 
Party who feel just as strongly as 
many of the people on the other side 
about a balanced budget amendment. 
We just disagree maybe on some of the 
details. 

Mr. KINGSTON. Will the gentleman 
yield? 

Mr. VOLKMER. Yes, I will yield. 
Even though your people would not 
yield earlier on 1-minutes, I will be 
glad to yield. 

Mr. KINGSTON. I always yield on 
special orders because I feel it is a good 
time to have a little debate, and 
through the debate some camaraderie. 
I just wanted you to know I am back if 
you had any questions or anything that 
I could add to. If I heard you correctly, 
you said you are for the balanced budg- 
et amendment. 

Mr. VOLKMER. I always have been, 
as the gentleman from New York can 
tell you. 

Mr. KINGSTON. I am pleased to hear 
that. Can you tell me how many folks 
on your side of the aisle might be vot- 
ing in support of it? 

Mr. VOLKMER. Quite a few, but they 
are going to vote for the Stenholm pro- 
vision, the Stenholm balanced budget 
amendment, and that is the one that 
we support. 

Mr. KINGSTON. Well, to my friend, I 
would say that if we can get their vote 
on the Stenholm amendment, that is a 
good positive step. I, as you know, am 
not part of the party leadership over 
here. Although I do support the Repub- 
lican version with the three-fifths ma- 
jority vote provision, I still think that 
the Stenholm amendment, which I sup- 
ported last year on the floor, is a good 
step, and I am glad to hear it. 

Mr. VOLKMER. The gentleman has 
been here long enough. All you have to 
do is go back in the CONGRESSIONAL 
RECORD. You can go all the way back 
to 1982 and see where HAROLD VOLKMER 
has voted consistently. And, like I said, 
I even signed a discharge petition when 
it was necessary to bring one out. I 
support a line item veto, too, maybe a 
little different than what you do, but I 
support the concept. 

I also support mandates, that do 
something about them. I disagree, and 
I have an amendment that I hope to 
offer when we bring the bill up Friday, 
because I think there is a big loophole 
in that bill, you can drive a truck 
through, in that mandate bill. So there 
may be some disagreements on the de- 
tails. 

But what bothers me the most, and 
we could talk about these, and we have 
talked about a constitutional amend- 
ment for a balanced budget here since 
1982. And I have been here 18 years, I 
am starting on my 19th year, and I 
have never come here with the idea 
that HAROLD VOLKMER would ever be- 
come rich because he is a Member of 
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Congress. And I think it is improper for 
any Member to get outside income, to 
become rich because of his position in 
this House. We are here to serve the 
people, not to fill our own coffers and 
fill our own pockets, and to use our in- 
fluence in order to do so. And I think 
Members who do that should have what 
they are doing all debated on this floor. 

What bothers me is that we do not 
see the other side willing to debate 
that. We don’t see an ethics bill. We 
think it is all right. We have it in our 
rules right now. You can take all the 
vacation trips with lobbyists and have 
them pay your full way and then you 
can vote for them on the floor of the 
House, everything they want on 
amendment or on a bill. And the other 
side, the Republican Party says that is 
the way it should be up here. 

We now have a Speaker that had 
signed a contract for $4.5 million to 
write a book. Boy, that is really pretty 
good. I don’t think too many people 
have been able to do that. Now he says 
he will give that up and take the royal- 
ties instead. 

Well, as the gentlewoman from Flor- 
ida attempted to say here today on the 
floor, it really depends now on the pub- 
lisher and how many books they sell, 
how much money he could make. He 
could make $10 million if enough of his 
wealthy friends decide to buy a whole 
bunch of books. They could each buy 1 
million books. He could make $10 mil- 
lion off of it. And I don’t think any 
Member of this body, any Member, 
should be able to do that. I think that 
is unconscionable. I think that this 
matter, the book deal, should be de- 
bated on this floor. 

I welcome the majority party to 
come forward. I welcome the Speaker 
himself to come forward and stand in 
this well and debate his book deal. I 
think it should be debated. 


SERIOUS SAFETY AND HEALTH 
HAZARDS FOR STAR-KIST WORK- 
MEN IN AMERICAN SAMOA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise today to express my serious con- 
cerns about the health and safety of 
American workers. 

Mr. Speaker, the Occupational Safety 
and Health Act of 1970 sets forth safety 
and health standards for businesses 
which affect interstate commerce. The 
law was an attempt to correct several 
inadequacies in the workplace, includ- 
ing an attempt to level the economic 
Playing field between businesses who 
provided safer and healthier working 
environments and those companies 
which did not. This was a bipartisan 
law, passed by a Democratically-con- 
trolled Congress and signed by a Re- 
publican President, Richard M. Nixon. 
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The Occupational Safety and Health 
Act, together with its regulations, is 
today applicable to the 50 States, the 
District of Columbia, and the U.S. ter- 
ritories. American Samoa is one of 
those territories. 

Mr. Speaker, last year the Occupa- 
tional Safety and Health Administra- 
tion, or OSHA, began what ended up 
being a 5-month investigation of one of 
the two largest private employers in 
American Samoa, Star-Kist Samoa, 
Inc. Star-Kist Samoa is a subsidiary of 
Star-Kist Foods, which is a subsidiary 
of the $11 billion conglomerate, the 
H.J. Heinz Food Co. This investigation 
concluded last month with the signing 
of a settlement agreement of approxi- 
mately 100 citations which were issued 
for violations of Federal law and regu- 
lations. The violations included 42 will- 
ful, 35 serious, 12 repeat, and 4 failure 
to abate violations. The violations 
were for: 

Failure to provide adequate machine 
guards for dangerous points of oper- 
ation resulting in 11 amputations—5 
total finger amputations, 1 total leg 
amputation, and 5 amputations of at 
least 1 finger joint; 

Failure to provide 1,900 employees 
the use of puncture resistent gloves to 
protect their hand from sharp fish 
bones, knives, and wire racks, resulting 
in numerous injuries requiring sutures; 

Failure to provide basic employee 
hearing conservation measures, though 
Star-Kist Samoa was aware that 19 em- 
ployees had developed significant shifts 
in their hearing; 

Failure to inform employees of the 
results of noise surveys; 

Failure to perform baseline 
audiograms for over 600 employees; 

Failure to conduct annual 
audiograms for over 1,500 employees; 

Failure to evaluate audiograms that 
had been conducted; 

Failure to develop and require the 
application of lockout-tagout produc- 
ers for employees engaged in such 
tasks as cleaning and unjamming ma- 
chinery; 

Failure to enforce the use of confined 
space permits; 

Failure to keep adequate records of 
worker injuries and illnesses; and 

Failure to comply with OSHA regula- 
tions on respirators, chemical expo- 
sures, eye washes, and bloodborne dis- 
eases, resulting in 100 employees being 
admitted to the LBJ Tropical Medical 
Center for treatment after being ex- 
posed to lethal gas. 


Based on these violations, Star-Kist. 


Co. agreed to pay $1.8 million in pen- 
alties. This is a substantial penalty 
and was based on the severity of the 
violations, the period of time over 
which the violations occurred, prior 
knowledge by company officials of the 
violations, and the number of employ- 
ees subjected to the unsafe or 
unhealthy conditions. Based on the for- 
mula OSHA uses to determine appro- 
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priate penalties, OSHA officials deter- 
mined that a penalty in the range of $4 
to $5 million was supportable. It was 
determined, however, that based on 
Star-Kist’s willingness to correct the 
violations, a somewhat lower penalty 
was acceptable. 

Mr. Speaker, the unsafe and 
unhealthy conditions found at the 
Star-Kist plant in American Samoa 
would not have been tolerated in any of 
the 50 States of the United States. 
That 42 of the violations were willful, 
in other words they were violations of 
Federal laws which Star-Kist manage- 
ment was aware of but purposely chose 
not to correct, is an indication to me 
that the management of Star-Kist 
Foods and H.J. Heinz here in the Unit- 
ed States wanted to get away with as 
much as they could, regardless of the 
risk to the Samoan employees. 

I have heard attacks made recently 
to the effect that a government which 
governs best is a government which 
governs least. In an effort to reduce the 
number of Federal regulations and 
make the climate in America more 
conducive to business, some are talk- 
ing of doing away with the Occupa- 
tional Safety and Health Administra- 
tion. 

Mr. Speaker, I believe that would be 
a grave mistake, and I use the example 
of what has happened to the Star-Kist 
employees in Samoa as an example of 
what would happen to employees in the 
United States if we do not maintain 
regulations to protect the safety and 
health of our workers, and provide suf- 
ficient funding to enforce these regula- 
tions. I have not heard one complaint, 
not even from Star-Kist, that OSHA 
acted improperly or impartially during 
the course of this investigation. OSHA 
did an excellent job in enforcing Fed- 
eral law and regulations during this in- 
spection, and I wish to publicly com- 
mend them for their outstanding per- 
formance. 

Mr. Speaker, I have much more to 
say on this matter, and I will take the 
opportunity to do so later in the week. 
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CRIMINAL ALIEN TRANSFER AND 
BORDER ENFORCEMENT ACT OF 
1995 


The SPEAKER pro tempore (Mr. 
HOBSON). Under a previous order of the 
House, the gentleman from California 
[Mr. HORN] is recognized for 5 minutes. 

Mr. HORN. Mr. Speaker, today, I am 
introducing, on behalf of myself, as au- 
thor, and the gentleman from Indiana 
(Mr. BURTON], the gentleman from 
California [Mr. BEILENSON], the gen- 
tleman from California [Mr. CONDIT], 
and the gentleman from Michigan [Mr. 
KNOLLENBERG], aS coauthors of the 
Criminal Transfer and Border Enforce- 
ment Act of 1995, H.R. 552. 

This bill suggests that an integrated 
approach to border management is 
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needed. This legislation includes the 
improvement of drug interdiction, con- 
trolling illegal immigration and stop- 
ping other illegal cross-border activi- 
ties in California and elsewhere. 

The recent election in California 
made one issue very clear: Taxpayers 
are fed up with paying for the enor- 
mous costs associated with illegal im- 
migration. It is especially disconcert- 
ing that the incarceration of criminal 
aliens is running up a nationwide tab 
of approximately $1.2 billion annually. 

The Federal Bureau of Prisons re- 
ports that noncitizens make up ap- 
proximately 24 percent of the 91,000 
total Federal prison population. 

The average cost per inmate in the 
Federal prisons is $20,803 per year. In 
California, the Governor estimates 
that we spend over $350 million a year 
incarcerating aliens in our State pris- 
ons. 

According to the Bureau of Justice 
statistics, about 4 percent of the in- 
mates in our State prisons are not U.S. 
citizens. The estimated cost to Califor- 
nia, as I said, is several hundred mil- 
lion dollars. 

The Criminal Alien Transfer and Bor- 
der Enforcement Act urges the Presi- 
dent to renegotiate, within 90 days of 
enactment, the existing bilateral pris- 
oner transfer treaties with Mexico and 
other source countries, which have siz- 
able numbers of illegal criminal aliens 
in our prisons. 

In 1976, almost two decades ago, the 
United States established a prisoner 
transfer treaty with Mexico. This trea- 
ty is outdated, and it is time for a 
change of course. 

Alien prisoners come from more than 
49 countries in North America, South 
America, Europe, Africa, and Asia. Al- 
most half of the alien inmate popu- 
lation is of Mexican origin. The Immi- 
gration and Naturalization Service has 
estimated that as of October 1992, the 
total illegal alien population in our Na- 
tion was 3.2 million people and growing 
at 300,000 annually. 

I think that is an underestimate. 
When you figure that roughly 2,000 
illegals a night come over in one 20- 
mile sector in San Diego, CA, I think 
you will see what I mean. 

The States of California, Arizona, 
Texas, Florida, and New York have 
been particularly hard hit. This meas- 
ure would help relieve U.S. Federal and 
State prisons of the costs associated 
with housing the illegal criminal alien 
population. The incentive for foreign 
governments which participate in the 
renegotiated treaty is the benefit of a 
trained and adequate border patrol and 
police force trained in the United 
States at the Border Patrol Academy 
and the Customs Service Academy. 
That is also a tremendous benefit to 
our Nation’s borders. 

legal immigration is not a regional 
problem. It is a national problem. 

Mr. Speaker, it is time for Congress 
and the President to take joint respon- 
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sibility for the impact on the States 
caused by the relentless flow of illegal 


immigration. 
Mr. Speaker, I include for the 
RECORD a copy of H.R. 552. 


H.R. 552 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Criminal 
Alien Transfer and Border Enforcement Act 
of 1995". 

SEC. 2. PURPOSE. 

The purpose of this Act is to relieve over- 
crowding in Federal and State prisons and 
costs borne by American taxpayers by pro- 
viding for the transfer of aliens unlawfully in 
the United States who have been convicted 
of committing crimes in the United States to 
their native countries to be incarcerated for 
the duration of their sentences. 

SEC. 3. FINDINGS. 

The Congress makes the following findings: 

(1) The cost of incarcerating an alien un- 
lawfully in the United States in a Federal or 
State prison averages $20,803 per year. 

(2) There are approximately 58,000 aliens 
convicted of crimes incarcerated in United 
States prisons, including 41,000 aliens in 
State prisons and 17,000 aliens in Federal 
prisons. 

(3) Many of these aliens convicted of 
crimes are also unlawfully in the United 
States, but the Immigration and Naturaliza- 
tion Service does not have exact data on how 
many. 

(4) The combined cost to Federal and State 
governments for the incarceration of such 
criminal aliens is approximately 
$1,200,000,000, including— 

(A) for State governments, $760,000,000; and 

(B) for the Federal Government, 
$440,000,000. 

SEC. 4. PRISONER TRANSFER TREATIES. 

Not later than 90 days after the date of en- 
actment of this Act, the President should 
begin to negotiate and renegotiate bilateral 
prisoner transfer treaties. The focus of such 
negotiations shall be to expedite the transfer 
of aliens unlawfully in the United States 
who are incarcerated in United States pris- 
ons, to ensure that a transferred prisoner 
serves the balance of the sentence imposed 
by the United States courts, and to elimi- 
nate any requirement of prisoner consent to 
such a transfer. 

SEC. 5. CERTIFICATION. 

The President shall certify whether each 
prisoner transfer treaty is effective in re- 
turning aliens unlawfully in the United 
States who are incarcerated in the United 
States to their country of citizenship. 

SEC. 6. TRAINING OF BORDER PATROL AND CUS- 
TOMS PERSONNEL FROM FOREIGN 
COUNTRIES. 

Subject to a certification under section 5, 
the President shall direct the Border Patrol 
Academy and the Customs Service Academy 
to enroll for training certain foreign law en- 
forcement personnel. The President shall 
make appointments of foreign law enforce- 
ment personnel to such academies to en- 
hance the following United States law en- 
forcement goals: 

(1) Drug interdiction and other cross-bor- 
der criminal activity. 

(2) Preventing illegal immigration. 

(3) Preventing the illegal entry of goods 
into the United States (including goods the 
sale of which is illegal in the United States, 
the entry of which would cause a quota to be 
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exceeded, or goods which have not paid the 
appropriate duty or tariff). 


TOUGH LOVE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. KAPTUR] is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, first let 
me say, we heard about NAFTA, you 
hafta. Now it is Mexico, bailout or 
bust. United States taxpayers should 
not have to become Mexico’s insurance 
company. Why should our taxpayers 
have to place the full faith and credit 
of our U.S. Treasury behind the Wall 
Street speculators who gambled and 
lost their own money? We have no legal 
obligation to do that. They are not in- 
sured by the Treasury of the United 
States or any of our respective banking 
institutions. 

So today, I would like to ask on the 
record our U.S. Treasury Secretary and 
Chairman of the Federal Reserve spe- 
cifically which speculators have their 
hands out to the taxpayers of the Unit- 
ed States? Which creditors must Mex- 
ico pay off in the first quarter of this 
year, in the second, in the third, in the 
fourth, and in years hence? Which in- 
vestment banks, we want to know who 
they are and where they are located 
and how much? Which mutual funds, 
which multinational corporations who 
gambled that the fundamentals of that 
system of government in Mexico were 
good enough for them to take our jobs 
south of the border? And which global 
banks? Who specifically does Mexico 
owe the $26 billion that is coming due 
this year, and then the dozens and doz- 
ens of billions, $89 billion total public 
debt, not counting the private debt, 
and all the creditors that Mexico owes? 

Call my approach tough love. There 
are just some times when you have to 
say tino.” 

Imagine, we have a U.S. Treasury De- 
partment which recently, under the 
GATT debate, told our savings bond- 
holders in this country that they could 
not earn 4 percent interest anymore on 
their U.S. savings bonds. You remem- 
ber a couple years ago they could earn 
6 percent; then they lowered it to 4 per- 
cent. Then under GATT, they removed 
the floor completely. So American tax- 
payers who buy U.S. savings bonds 
have no real incentives to buy them 
anymore. 
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Then the Federal Reserve Chairman 
testified here in Washington last week 
that in order to try to balance our 
budget, gosh, maybe senior citizens in 
our country would have to take a $10 a 
month reduction in their cost-of-living 
allowance under their Social Security. 
That is not exactly what I had in mind 
for the seniors in my district, but the 
very same organizations, the U.S. 
Treasury, which cut the interest rates 
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to our bond buyers, and the Federal 
Reserve, which has told our seniors, 
“Sorry, you are getting too much 
money,” now they have pledged the 
full faith and credit of this Govern- 
ment to another nation. I find it very 
interesting. 

What is so reprehensible to me is 
when I first got here in Congress in the 
1980’s, I came here because of the high 
unemployment in my district. I was ap- 
pointed to the Committee on Banking, 
Finance and Urban Affairs. 

The very first bill that I came up 
with on that committee was to try to 
find a way to help the people in my dis- 
trict to hold onto their homes. We had 
a bill that would have prevented fore- 
closure. 

We had a bill that said, “Look, we 
will create a second mortgage, and for 
those of you where the bankers are at 
your door, the creditors are at your 
door, we will give you a second mort- 
gage. It will be short term. After a year 
you will have your job back and you 
will be able to stay in your house and 
continue to earn money at your job.” 

They have a good credit history. We 
were only asking for a short-term add- 
on to their mortgage. It was guaran- 
teed by the collateral of the house it- 
self. They had to pay it back, and the 
political situation in Toledo, OH, is 
pretty stable. 

Guess what, we could not get that 
bill through the Committee on Bank- 
ing, Finance and Urban Affairs of this 
Congress. We couldn’t help our own 
people with any kind of guarantee to 
hold on to their own homes. 

Yet, now, another nation comes and 
is in trouble, and we are willing to 
pledge $40 billion in loan guarantees 
plus $18 billion. They already have the 
lines open to Mexico as of last week. I 
would find the whole situation abso- 
lutely amazing if it weren’t so upset- 
ting, because it just goes to prove that 
those that have a lot have incredible 
political power in this city and around 
the world. 

I have never seen the kind of people 
running around here to help my dis- 
trict when it was in recession that I 
have now seen running around this 
Congress and up and down Pennsylva- 
nia Avenue to try to bail out the Wall 
Street speculators who would not lis- 
ten to us when we debated NAFTA last 
year. We tried to get provisions in 
there to protect our people, as well as 
to have a slower market opening mech- 
anism so we would not have these 
kinds of dysfunctions as NAFTA 
kicked in. They wouldn’t listen to us 
then. They have made billions already. 
We shouldn’t pledge the full faith and 
credit of the taxpayers of our country. 


JOB CREATION SHOULD BE THE 
MANDATE FOR THE 104TH CON- 
GRESS 
The SPEAKER pro tempore. Under 

the previous order of the House, the 
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gentleman from New York [Mr. OWENS] 
is recognized for 60 minutes. 

Mr. OWENS. Mr. Speaker, during the 
exit polling following the last election, 
one thing that consistently was re- 
vealed was that most voters, an over- 
whelming majority of voters, are con- 
cerned about jobs and employment. A 
large percentage of Americans are con- 
cerned about the fact that they are 
working at jobs at substandard wages, 
wages below what they were receiving 
prior to their present job. 

Large numbers are concerned about 
the fact that they may lose their 
present job in an atmosphere and an 
environment of downsizing and stream- 
lining corporations. Of course, large 
numbers have not had any jobs for a 
long time. They are just dying to get a 
job and end their long-term unemploy- 
ment. 

So jobs must be the No. 1 priority of 
the 104th Congress. The message is 
clear. The exit polls showed it. There 
have been a number of studies which 
have showed that the American public 
is concerned about jobs, and of course 
the polls show that jobs are a No. 1 pri- 
ority. 

Somehow, the elitist leadership of 
Washington does not seem to hear the 
voice of the American people. Some- 
how the Republicans are not listening. 
The Democrats are not listening ei- 
ther. 

We have Republican jobs through 
capital gains being proposed. The act 
that is part of their Republican con- 
tract talks about creating jobs through 
a reduction in the capital gains taxes, 
and also a reduction in other corporate 
taxes. We have been that route before. 
It did not work before under Ronald 
Reagan. 

The trickle-down theory did not 
produce the jobs that were supposed to 
be produced at the levels that they 
were supposed to produce them, so why 
go to the trickle-down theory again? 
But that is what is being proposed. 
That is all that is being proposed by 
Republicans. 

Democrats’ proposals, on the other 
hand, are also too timid and too small. 
We are talking about dealing with jobs 
through more training and more oppor- 
tunities for education. It is the correct 
procedure, the correct process, but it 
does not go far enough. It does not talk 
about creating jobs. Job creation is 
what is needed. 

The job programs we are talking 
about in the Progressive caucus, which 
has introduced and is preparing a jobs 
bill, a jobs investment, job creation 
and investment act, will create a mil- 
lion jobs a year. It requires spending— 
investing large sums of money, but it 
is a tried and true approach. 

It will be the investment of large 
sums of money in the areas of the econ- 
omy where we know there is a great 
need. We know we need jobs. We need 
infrastructure. We know we need high- 
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ways. We know we need improvement 
of our transportation facilities and 
bridges. 

We know there are large numbers of 
substandard schools out there that 
could use some repair. There is a need 
for new school construction. In higher 
education they have a great need for 
infrastructure increase there. 

There are a number of places where 
we know there is a need. We know that 
if you apply investment to these areas, 
you will stimulate the economy. It is 
not Big Government because all you do 
is make big decisions. 

Government makes a big decision: 
Government decides it is going to stim- 
ulate the economy in that direction, 
and the contracts go out to private 
contractors. The work is done by work- 
ers who are not Government workers. 

It is not an increase in Big Govern- 
ment. It is an increase in additional 
jobs. You will create large numbers of 
jobs in areas that we know jobs are 
needed, where we know workers need 
it, and we know we need to make the 
repairs and take care of improvements 
in our infrastructure. 

Job investments can be made and 
they can be made without raising 
taxes. We are not talking about the 
need to raise taxes. You can make se- 
lected cuts in waste. There is still a lot 
of waste in Government. 

We don’t agree as to where the waste 
is. Some people insist in pursuing chil- 
dren who receive welfare, Aid to Fami- 
lies With Dependent Children, and that 
is going to be the area where they will 
make the large cuts; or they want to 
pursue education. There are a number 
of areas they want to pursue which 
would be counterproductive. It would 
decrease the ability of people to take 
advantage of jobs. It would create more 
turmoil in our society than necessary. 

On the other hand, if you make the 
cuts in other directions, selected cuts, 
there are cuts that can be made which 
total billions of dollars which could 
then be used for the job investment. I 
will talk in more detail about those 
cuts. 

There are cuts in the area of defense. 
There is a peace dividend we never re- 
alized. The cold war is over now. The 
evil empire of the Soviet Union is gone. 
We have never realized that dividend 
that can be realized as a result of all of 
these things being changed. 
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We can make cuts is defense. We can 
make cuts in the corporate welfare 
area. Some people estimate there is $40 
billion being given away to corpora- 
tions and business, others as high as 
$50 billion. We can make cuts there. We 
can make cuts in the CIA, the Central 
Intelligence Agency, which has no evil 
empire to spy on anymore, and the 
most conservative estimates estimate 
that the Central Intelligence Agency 
and the other intelligence agencies to- 
gether have a budget of $28 billion. 
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So there are areas where you can 
make cuts and move that money from 
those wasteful areas into the area of 
investment and jobs. 

We have two economies and most 
people will tell you, ‘‘Well, the econ- 
omy is booming, so why are you con- 
cerned about creating more jobs?” 
Well, go and ask the American people. 
Why are they so anxious? Why are 
there so many people out there who are 
concerned about losing the job that 
they have now? Why are there so many 
that are angry because they are get- 
ting paid so much less than they were 
being paid for similar work a few years 
ago? Why.are there so many that are 
desperately seeking jobs that do not 
exist? 

There are two economies, that is the 
reason. There is one economy that is 
booming and that is the Wall Street 
economy. Large profits are being made. 
Automated industries are very produc- 
tive. Even some very fortunate workers 
are getting tremendous amounts of 
overtime because they are part of that 
booming economy and.the automated 
economy. So they are very well off. 

But the great majority of people, the 


. great majority of wage earners are liv- 


ing in an economy which is not very 
well off. It is the other economy, the 
economy of the wage earner. 

There is an economy, in other words, 
for an oppressive minority. They have 
all the production, the fruit of produc- 
tion, they have the profits and the 
fruit of all the productivity. 

On the other hand, there is a caring 
majority out there of people who make 
up the bulk of American citizens and 
they are not part of that booming 
economy. They are struggling, they are 
anxious, and I call them the caring ma- 
jority. 

We have a philosophical clash that is 
exhibited in the way we approach the 
question of jobs, the clash between 
those who are members of the oppres- 
sive minority, and they want more and 
more and they want to rig the econ- 
omy, change the rules, in order to 
make greater profits without providing 
jobs, and those who would like to see 
the wealth of America, the productiv- 
ity, all of the fruits of stable society, 
all the fruits of peace, they would like 
to see them divided so that everybody 
gets part of the benefits. I call those 
people members of the caring majority. 

We do not have to talk in terms of 
communism anymore versus capital- 
ism, but there is a social contract 
which has to be assumed. Whenever 
there is a society, you should assume 
that the society is going to provide an 
environment, going to provide a sys- 
tem, going to be managed in a way 
which guarantees that every individual 
will have an opportunity to make a liv- 
ing. That is a social contract, where an 
individual surrenders to the rules, an 
individual obeys the laws because he 
gets something back that he could not 
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get as an individual. If an individual is 
going to abide by the laws and is going 
to be a part of the society, the society 
owes it to him to try to operate in a 
way which allows him to make a liv- 
ing. 

The social contract is sort of an as- 
sumption we can make, and that social 
contract requires that if you are going 
to be in the leadership, if you are going 
to be in Congress, if you are going to be 
in the executive branch, you have an 
obligation to operate in a way which 
allows people to earn a living. You 
have an obligation to manage the econ- 
omy in a way that provides income for 
all who want to work. 

What we, have is a grossly mis- 
managed economy. We have an econ- 
omy that is very much managed, that 
very much is bureaucratized, not so 
much from the Government sector as 
also from the private sector. We have 
an economy that has lots of rules and 
regulations but they do not redound to 
the benefit of a majority. 

We have an economy which tells us, 
on the one hand, in this last 10-year pe- 
riod that we should spend billions of 
dollars, and nobody yet knows how 
many billions we have spent, to bail 
out the savings and loan banks. We 
bailed out the savings and loan banks 
to the tune of billions of dollars. I do 
not know what the most recent ac- 
counting is, but certainly the tax- 
payers have lost at least $100 billion al- 
ready on the savings and loan bailout 
and it is still going. We ought to call 
for a report on that and see just where 
we are, because that is part of the 
economy that is managed to benefit a 
handful of people. It is managed to ben- 
efit the oppressive minority. 

Now we have the same oppressive mi- 
nority manipulating the economy and 
the taxpayers’ money in ways that will 
lead to the expenditure of at least $40 
billion for Mexico, to bail out the econ- 
omy of Mexico. We are being called 
upon to spend at least $30 or $40 billion, 
they do not give any concrete figure, 
but it is going to be billions and bil- 
lions of dollars to bail out the economy 
of another country. 

Why bail out the economy of Mexico? 
Because large numbers of banks, the 
same banks that benefited from the 
bailout of the S&L program, those 
same banks, many of them are now in- 
vested heavily, and the same firms are 
invested heavily in Mexico and now we 
are going to go to the aid of Mexico 
and spend billions of dollars to bail out 
the economy of Mexico without creat- 
ing a single job here in this country. 

If we have billions of dollars to bail 
out Mexico, why can we not apply that 
to an investment in job programs here 
in this country? Mexico is going to be 
guilty of a double hit on the wage earn- 
ers of the United States. 

As we clearly explained during the 
debate on NAFTA, the jobs go where 
the cheap labor is, and the jobs have 
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moved. Already in the short period of 
time that NAFTA has been in exist- 
ence, large numbers of jobs have moved 
to Mexico. Large numbers of plants are 
planning to invest in Mexico. 

Suddenly there is this bomb that 
goes off. The bomb goes off and the 
Mexican economy seems to be in dan- 
ger and in order now to ensure that 
this process of draining our economy of 
jobs is going to keep going, in order to 
guarantee that nobody in the Wall 
Street sector of the economy, in the 
oppressive minority sector of the econ- 
omy, nobody will lose, we are going to 
as taxpayers be called upon to bail out 
Mexico to the tune of billions of dol- 
lars. We would like, instead, to see the 
same kind of attention applied by both 
the Democratic leadership as well as 
the Republican leadership to producing 
jobs here in our own economy. 

The Progressive Caucus has a jobs 
bill that is a well-tested approach. As I 
said before, it stimulates the economy 
by providing for basic needs that are 
there, infrastructure needs, education 
needs, social service needs, in order to 
create jobs. 

What is happening now is that we 
have a blind allegiance, a tunnel vision 
on the Wall Street economy and that 
tunnel vision is slowly strangling our 
economy as we follow that. The Wall 
Street economy is an economy for the 
minority, it is an economy for the op- 
pressive minority that manipulates the 
finances of the country and the fi- 
nances of the private sector in a way as 
to guarantee greater and greater prof- 
its to fewer and fewer people, while 
more and more people are anxious 
about their own status and their own 
employment. 

The stakes are very high and the fu- 
ture directions are now being set. As 
we go toward the new world order, 
what happens in the next few years 
must really determine what is going to 
happen in the next 100 years. It is very 
important for us to get back on track 
and fully understand that jobs ought to 
be the No. 1 priority of the leadership 
of America. It ought to be the No. 1 
priority of the Government. Providing 
ways for people to make a living ought 
to still be on the lips of every Member 
of Congress and of the Government. A 
jobs bill now should guarantee that the 
new world order economy is going to be 
an economy which provides oppor- 
tunity for all. 

Maybe we will not have a jobs bill 
that can solve all of the problems over- 
night, because we do have a new world 
economy, a global economy. One never 
knows exactly what is going to work 
and what is not going to work. There 
are a lot of unpredictable things in 
such a volatile situation as the one we 
have now. 

We have China, the largest nation in 
the world in terms of population, China 
transforming from a socialist economy 
to a mixed economy. A large part of 
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that economy is capitalist. One does 
not know what the impact of that is 
going to be finally on our own econ- 
omy. We have the nations of Eastern 
Europe merging into the capitalistic 
economies of Eastern Europe, of the 
rest of Europe and also impacting upon 
this country. Exports coming from 
those countries, our imports going 
there. 

One does not know in the final analy- 
sis what the overall global economy is 
going to look like in a few years and 
what all the different breakouts are 
going to be. You cannot predict it. But 
you do know that there is a need to 
keep the American economy strong, 
there is a need to buttress and to make 
certain that the magic of our market- 
place is never lost. All of the nations of 
the world were seeking to get into the 
economy of the United States, to get in 
our market. Our market since World 
War II, our market, our consumers, the 
purchasing power of our workers, that 
has been the driving force of the post- 
World War II economic situation. It 
helped to create the Japanese success. 
The Japanese were able to come into 
our markets and sell their products in 
our market. 


O 1420 


It helped to revitalize Europe, be- 
cause Europe does lean very heavily on 
our market in selling their products. 
Not only did we give loans that are 
open and help them with their recov- 
ery, but the market that we created 
through our consumers allowed them 
also to prosper and to redevelop their 
economies. 

Now that great consumer market is 
threatened. Who made up that 
consumer market? The workers of 
America, the people. For the first time 
in history you had a large class, mil- 
lions and millions of people earning a 
decent living wage, wages high enough 
to provide for food, clothing, shelter, 
and other necessities. And after that 
they had discretionary income, they 
had money left over that they could 
spend for many other things. 

The fact that that great consumer 
market was there allowed the nations 
of the world to feed upon the economy, 
the marketplace of the United States, 
and grow prosperous as a result. 

Now we are destroying that great 
consumer market. The workers earn 
less and less, they earn less now per 
hour than they earned just 10 years 
ago, and certainly much less than they 
earned 20 years ago. Many of the work- 
ers who were working in good paying 
manufacturing jobs are now in service 
jobs making one-third of the amount 
that they made at that time. The jobs 
that they had before have been now 
transported to China, to Hong Kong, to 
Eastern Europe, to Mexico, to other 
parts of South America, all over, in 
search of cheaper labor. We are perpet- 
uating a swindle upon the American 
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people because as they pursue the 
cheap labor, manufactured products at 
the cheapest possible costs, bring the 
products back into our economy and 
sell them at a cost that is comparable 
to our standard of living, they make 
huge profits. The manufacturers and 
the entrepreneurs make huge profits, 
but in the meantime they are destroy- 
ing the consumer market. The people 
who earn the money to buy the prod- 
ucts grow fewer and fewer all the time. 

Everybody wants to make their kill- 
ing, however, and if the Government 
does not do anything about this, cer- 
tainly private enterprise will not do 
anything about it. And that is about 
what is happening. We are ignoring the 
working economy, the economy of the 
workers, the economy of the wage 
earners, and we are looking at the 
economy of the big entrepreneurs and 
manufacturers. They can go and make 
sneakers in China that are $10 per 
sneaker, transport them back here and 
pay the transportation cost, and then 
sell them for $100 or $120 and make a 
huge profit in the process, and in the 
process also deny employment to large 
numbers of American workers. 

So we have to get back to an under- 
standing that that is a problem that 
cannot be ignored much longer. We 
have to address ourselves to that prob- 
lem in the 104th Congress. This Con- 
gress has to listen. 

Yes, tax cuts are very desirable. I 
have no problem with a middle income 
tax cut. I hope we go on with a sensible 
tax cut. Even if it is symbolic, the tax 
cut is important. The American people 
deserve to know that after all of the 
years of waging the Cold War, after the 
years of the military buildup, much of 
which was not necessary but some of 
which was necessary, after all of those 
years of expending taxpayer dollars to 
make the world safe from communism, 
to make the world safe for democracy, 
after all of those years they deserve 
some relief. 

So we ought to have a tax cut. There 
is nothing wrong with a tax cut. A tax 
cut does not mean we cannot also have 
a job investments bill and cannot have 
a job creation bill of the magnitude I 
am talking about. 

We have to have some way for people 
to earn the income necessary to take 
care of themselves so that we do not 
have a drain on the Government one 
way or another. 

There is a great deal of talk about 
getting people off welfare and that is a 
great drain on the Government. But 
take a look at the unemployment in- 
surance and the people who go off un- 
employment insurance, if they do not 
get jobs, and you will understand there 
is another problem. The anger that is 
out there also leads to many other 
kinds of problems. 

So, in place of a bill which has been 
proposed by the Republicans, which is 
basically a bill which calls for the cre- 
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ation of jobs through tax cuts, and we 
do not hear much about real jobs, in 
place of that, the Progressive Caucus 
would like to offer a real bill that talks 
about physical capital investment. 
They propose to provide an additional 
$10 billion in highway and bridge main- 
tenance spending per year over the 
next 2 fiscal years. As much funding as 
possible would come from the surplus 
that is already there in the transit ac- 
count of the Highway Trust Fund. We 
estimate as much as $4 billion may be 
in the Highway Trust Fund. That is 
one place we could get funds without 
jeopardizing any other programs or any 
other aspects of the tax relief program 
being proposed for middle-income tax- 
payers. 

In 1993 the Federal Transit Adminis- 
tration report noted that to maintain 
the Nation’s highways and bridges at 
the 1991 level would require an addi- 
tional outlay of $19.5 billion. To correct 
overall deficiencies in the highway sys- 
tem would cost $212 billion. 

In addition, there are some 118,000 
bridges that are defective or deficient. 
To repair them would cost $7 billion. 

I mention highways because, as you 
see, the largest amount of money ex- 
penditures, investments that would 
stimulate the economy would come 
through a program like this. It also 
would provide the greatest amount of 
activity in terms of jobs for people, 
jobs for contractors. There are a num- 
ber of different proven benefits that 
flow out of contracts related to high- 
ways and mass transit. We need $1.6 
billion in mass transit investment per 
year and that is only a small part of 
what is needed. The American Public 
Transit Association reports that more 
than $7 billion above current spending 
could be used quickly to improve our 
Nation's mass transit system. This dol- 
lar amount would only eliminate the 
immediate backlogs of mass transit 
needs. To restore the system to its pre- 
1980 levels would require an annual in- 
vestment of about $11 billion. 

I do not want to overwhelm anyone 
who is listening with the billions and 
billions of dollars of figures. The com- 
mon sense is that you have got some 
needs in transportation. Whether you 
are talking about the construction of 
highways or you are considering the 
construction of mass transit facilities, 
there are clear needs there. You may 
go to airports; there are clear needs 
there. Some people would say, well, we 
have more airplanes than we need now. 
We are overbooked, our capacity is 
greater than we need for airlines. 
Maybe our capacity for mass transit is 
overbooked. And we certainly do not 
need railroads. Amtrak is now cutting 
back. 

I think all of this is very short- 
sighted. It does not understand that 
one thing that is predicted in the fu- 
ture as far as the global economy is 
concerned is that in this country there 
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will be one industry that definitely will 
thrive and will grow no matter what is 
happening otherwise and that is the in- 
dustry of tourism. Tourism in New 
York is the largest industry already, 
New York City, and it is growing, it is 
the one industry that is not stagnant. 
All of the hotels are full right now. 
They are filled up even before the Chi- 
nese middle class starts. 

If just for a moment we would think 
in commonsense terms about the tour- 
ism possibilities with respect to people 
coming into this country who would 
use our transportation system, they 
would use a lot of other things besides 
the transportation system, of course, 
but those who would use our transpor- 
tation system in large numbers from 
outside the country bringing in dollars 
to spend here in large numbers, think 
for a moment about the possibilities as 
we go into the New World Order. 

You know China has a population of 
1 billion people at least, conservative 
estimate. If just one-quarter of the Chi- 
nese become middle class, and with the 
thriving economy that they have and 
the kinds of miracle enterprises that 
we read about, it is not far-fetched to 
assume that one-quarter, just one- 
fourth of the Chinese people could be- 
come a Chinese middle class. And let us 
assume that if just one-tenth, you 
know one-fourth of a billion is 250 mil- 
lion, if one-tenth of that Chinese mid- 
dle class decided to travel to America 
as tourists, that Chinese middle class 
by itself would produce 25 million more 
visitors to the United States than we 
have now, just growth of the middle 
class in China. Of course the middle 
class is growing rapidly in other parts 
of Asia also. We have had the Japanese 
visitors that are part of the present 
equation. The largest number of visi- 
tors in New York City in terms of tour- 
ism, the largest numbers are Germans 
and Japanese. 
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They have been around for a long 
time. So I am talking about not Ger- 
man and Japanese but just the addi- 
tional tourists that you would realize 
from other parts of Asia including 
China would mean 25-30 million visi- 
tors coming to the United States. If 
you add to that number of visitors the 
people of Eastern Europe who for a 
long time have not been allowed to 
travel and there is a growing middle 
class in Eastern Europe, if you add to 
that the fact that everywhere in the 
developing world, no matter how bad 
conditions are, there are increasing 
numbers of people there who want to 
come to the United States either as 
students or as tourists, and you have a 
large number of people in the future 
who will be a part of a tourism indus- 
try on a scale unseen previously by the 
United States. 

So does it make sense to build an in- 
frastructure now which is second to 
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none? Does it make sense to invest in 
the infrastructure now? Yes, it does. At 
the same time that you are investing 
in an infrastructure that we know will 
be needed, you also are providing jobs 
at a time when the economy is under- 
going a transformation, and there are a 
lot of things happening that cannot be 
explained. à 

So for that reason people are anxious 
and out of work. You can provide the 
work in a sure-fire, sure-shot oper- 
ation. 

We know we are going to need trans- 
portation. We know we are going to 
need an infrastructure. Let us spend 
the money. Let us invest now and guar- 
antee that we will be ready for the 
boom when it comes later on. 

Environmental cleanup also, we 
know we need it, because neither tour- 
ists nor residents will be able, none of 
us will be able to enjoy our cities and 
our suburbs unless we clean up some of 
the environmental mess that has been 
made. We are talking about $25 to $100 
billion which could be spent over a 10- 
year period. If we begin now, there are 
large amounts of sound investments, 
sound expenditures that could be made 
in the environmental cleanup. 

The community development block 
grant has dealt a number of years with 
infrastructure problems that exist in 
the urban centers; extreme hardships 
faced by communities, very important 
obvious needs that could be met in 
building schools and building facilities 
of various kinds. 

Just rehabilitating schools and li- 
braries alone would cost about $3 bil- 
lion annually over a 2-year period to 
repair, to renovate, alter, to construct 
elementary and secondary school fa- 
cilities, a worthwhile expenditure, very 
much consistent with our understand- 
ing that in the future only the most 
educated population will be able to 
take advantage of the jobs that are 
available. 

The tax cut proposals that are being 
made by the President and the Sec- 
retary of Labor all are built around 
education and young people. Those 
young people need more than help from 
their families in order to be able to go 
to college. They also need some decent 
schools right now. 

There are large numbers of not only 
elementary and secondary schools that 
need repair, need to be rebuilt, but the 
infrastructure of our colleges and our 
universities, their laboratories, their 
computer facilities, their infrastruc- 
ture that allows them to hook up with 
all kinds of present-day computer fa- 
cilities, all of that is decaying and 
needs to be repaired, and in many cases 
needs to be built from the ground. It 
would be an investment consistent 
with what we want. 

Along with the jobs, of course, I very 
much agree with the present emphasis 
of the Secretary of Labor and the 
President that job training would be 
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necessary. Much of the training that is 
going to be done will be done in these 
school facilities, in the colleges, and 
they need to have the state of the art 
equipment, state of the art labora- 
tories, and also the supplies necessary. 

We have a crisis right now in this 
country. In some cities the public 
school systems are rapidly being aban- 
doned. The local government is moving 
away from the funding of their own 
schools. State governments are refus- 
ing to come to the aid of schools. 

Year before last we had three of the 
largest school systems in the country, 
New York, Chicago, and Los Angeles, 
in grave trouble. The Chicago public 
school system and the New York City 
public school systems did not even 
open their doors until 2 weeks after 
school was normally supposed to be 
open. 

They had crises of various kinds. New 
York had a crisis with asbestos. Too 
many schools had asbestos poisoning or 
the danger of asbestos contamination. 
That was a dollar problem. They did 
not have the money to deal with it fast 
enough, and the schools were delayed 2 
weeks in opening. 

Chicago had a more direct fiscal 
problem. They just did not have the 
money. They did not have a way to 
guarantee that they could get through 
the semester, and they had to wait 
until certain acts were taken at the 
State government level before they 
could open their schools. They were 2 
weeks late. 

We have not had such a drama in the 
past fall. We did not have that drama 
last September. But we do have a situ- 
ation where both of those systems, and 
in Los Angeles, the other system in cri- 
sis, great reductions are taking place. 
Schools are no longer able to provide 
any extracurricular activities. They 
are now telling parents they should 
help the kids by sending their own sup- 
plies, chalk, erasers, very basic kinds 
of things which are being requested of 
parents in terms of helping the schools 
through a very difficult funding situa- 
tion. 

On top of that, the number of young- 
sters in each classroom has greatly in- 
creased. The number of youngsters 
that teachers have to face now has 
gone up as high as 40 in New York City 
classrooms. So we are moving away 
from and abandoning our public 
schools in a period of time when we all 
admit and all advocate that there must 
be greater and more education. 

Those schools need help. If we cannot 
help in the operating costs, and we 
know that schools are not the function 
of the Federal Government; education 
is primarily a State function. Edu- 
cation still is a State and local func- 
tion. 

In 1995 the Federal Government at 
this point spends, is responsible for, 
only about 7 percent of the total ex- 
penditure for education in the country. 
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The other 93 percent is the responsibil- 
ity of the State government and the 
local government. So we are not talk- 
ing about having the Federal Govern- 
ment assume responsibilities of a great 
magnitude that it does not have re- 
sponsibility for at the present. 

We are talking about one-time ex- 
penditures that would help relieve 
these localities and help relieve our 
school systems as well as relieve our 
higher education systems by providing 
the immediate expenditures for capital 
equipment, for plant, for the kinds of 
things that they will not have any- 
thing but a one-time expenditure for. It 
will at the same time provide jobs. 

Jobs have to be No. 1. We can talk all 
we want to about welfare reform. But if 
we do not accept the responsibility 
that leaders are supposed to manage 
the economy so that everybody has an 
opportunity, leaders have an obligation 
not to just worry about one sector of 
the economy or the Wall Street econ- 
omy, not just to worry about inflation 
and return on investments and increas- 
ing opportunities for people who have 
higher profits by signing GATT agree- 
ments and NAFTA agreements, leader- 
ship has to be concerned about what 
the bottom line is going to be for the 
people out there who have to go to 
work every day. We have to be con- 
cerned about providing jobs and income 
first of all. 

People solve their own problems. In- 
dividuals can solve their own problems. 
Families can solve their own problems 
when they have enough income. 

You know, a great number of the 
problems that we face in the areas of 
crime and the need to help families 
with children, large numbers of those 
problems are directly resulting from 
the fact that there are no income possi- 
bilities for the parents. 

First, there are no income possibili- 
ties for the men, and they leave home. 
Then there are no income possibilities 
often for the women who are left to 
take care of children. 

I am 100 percent in favor of welfare 
reform. There needs to be a change. 
But the change should be an honest 
change. 

We should recognize and admit from 
the very beginning that welfare as we 
know it right now exists in great 
amount in America because welfare is 
cheaper than full employment. Welfare 
is cheaper than providing jobs. Provid- 
ing jobs that we insist that welfare 
mothers take, that will cost far more 
than providing the measly stipend that 
families receive once a month. Provid- 
ing a job which is going to cover the 
costs of food, clothing, and shelter for 
a family of three will require more 
than any State presently pays to wel- 
fare recipients. Of course, some States 
pay less than $200 a month as a sur- 
vival stipend for a family of three. 

We need to look at welfare reform in 
honest terms and say, first of all, we 
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are going to be diligent. First of all, we 
are going to set priorities in terms of 
job creation, and when you say that 
you want every person on welfare to be 
off in 2 years and working, that they 
can look forward to 2 years or less, of 
course, the majority of welfare, people 
on welfare, do not stay on for 2 years in 
a steady stream. They are not on wel- 
fare consistently and consecutively for 
2 years. 
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Most welfare recipients get jobs and 
then they go off welfare for a while and 
then come back on when those jobs are 
not able to pay for their food, clothing, 
and health care. That is a great prob- 
lem with families who have children, 
talking about aid to dependent chil- 
dren. Those children have no medical 
coverage once a person leaves welfare. 
A large number of people who come 
back on welfare, who have tried the 
marketplace, come back on welfare be- 
cause there is no other way to get med- 
ical care for their children. 

So let us solve that problem. If we 
make jobs No. 1, then we are able to 
solve part of the problem by employ- 
ment. We have to make health care 
somehow attached to the jobs that 
poor people receive, and then we will 
have made great strides toward solving 
the problems that we say we want to 
solve. 

I am all for reforming the welfare 
system, all for people working. But in 
my district, which has a large number 
of welfare recipients, I assure you that 
for every job you produce for a welfare 
recipient, I will have 10 people standing 
in line waiting to go to work. 

We have had situations where there 
have been announcements of a few jobs 
at plants, hotels, various places where 
long lines have formed. Not only do we 
have an obligation to provide jobs for 
people who are on welfare but we have 
an obligation to provide jobs for those 
people who do not go on welfare, those 
people who came off the unemployment 
rolls who can no longer receive unem- 
ployment checks but did not go on wel- 
fare. They need a job too. 

It does not make sense, it is not com- 
mon sense to say we are going to pro- 
vide jobs for welfare recipients if we 
are not going to address the problem of 
jobs assisting everybody else. When we 
say if you go on welfare, if you are re- 
ceiving aid as a welfare recipient, you 
get in line first to get a job, you de- 
serve a job, we are going to create jobs 
for you, provide job training for you. 
But there are millions of Americans 
who are unemployed or underemployed 
who are not a welfare burden on the 
State or the city or the Nation, and 
they too deserve jobs. Only a jobs pro- 
gram, a comprehensive jobs program 
like the one we have proposed in the 
Progressive Caucus, will solve that 
problem. It is very important that, as 
we go through these next 100 days, that 
we raise our voices. 
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Yes, the other party has the major- 
ity. It is not likely we are going to get 
a progressive jobs bill passed. It is not 
likely the Democratic leadership at 
this point is going to listen to a bill 
which proposes to do what we tried to 
do 2 years ago in the stimulus package, 
when President Clinton first proposed a 
$19 billion stimulus package, $3 billion 
in tax cuts and $16 billion in direct ex- 
penditures for the same kinds of activi- 
ties that I am putting forth here. This 
is nothing new. We do not pretend to 
have anything creative or innovative 
in terms of being newly conceived. 

Franklin Roosevelt, in the Works 
Progress Administration [WPA], and 
later on the other program which went 
out to private contract, they did the 
same thing, focusing on obvious needs. 
They focused on infrastructure, needs 
that existed everywhere. They paid 
people to do the work that was there. 
There was a lot of work to be done, 
plenty of work. 

The problem is work is not a job un- 
less somebody pays you to do it. So our 
job is to keep the alternative out there. 
We want the American people to follow 
us, the taxpayers to follow us. If all the 
people who went out and told the inter- 
viewers at the polls on election day 
that you were angry about not having 
a decent job and wages are not decent, 
follow what we say on the floor of this 
House, what the Progressive Caucus 
jobs bill is, and you will hear an an- 
swer. You will not hear the answer in 
the balanced budget amendment. It is 
not there. The balanced budget amend- 
ment, if it were to be changed so that 
it recognizes, in addition to threats to 
the security of the country, there are 
threats that come via warfare, threats 
to the stability of the country, and rec- 
ognize that jobs and the need to create 
jobs is just as important as meeting 
those threats. So that programs that 
invest in jobs should be not a part of 
the whole balanced budget process. We 
offered an amendment to that effect. 
We offer an amendment which, in ef- 
fect, says if unemployment exceeds 4 
percent, 4 percent is not a figure that 
we pulled out of the hat. There is a full 
employment and gross amendment 
which was passed in 1978 called the 
Humphrey-Hawkins bill. The bill does 
say that the threshold is 4 percent. If 
we reach a 4-percent unemployment 
level, the Government should take it 
seriously and do things to bring down 
the unemployment and keep it below 4 
percent, to never rise above 4 percent. 
Of course, we have Mr. Greenspan, of 
the Federal Reserve Board, making his 
own rules. He considers high employ- 
ment as an enemy to the economy. As 
unemployment goes up, he is happy; as 
employment goes up and unemploy- 
ment goes down, Mr. Greenspan is un- 
happy. 

We have a part of the Government 
that was not elected, a part of the Gov- 
ernment that nobody can do anything 
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to, they make decisions behind closed 
doors; they are telling us that high em- 
ployment is a threat to the economy, 
high employment is undesirable. As un- 
employment goes up, Mr. Greenspan 
wants to raise interest rates so that 
the activity in the economy which cre- 
ates jobs is slowed down. 

Now, I do not know how you build a 
civilized society, how you meet the so- 
cial contract to provide jobs and oppor- 
tunity for all, if you are going to have 
bureaucrats of the nature of Alan 
Greenspan making new rules which say 
that you have to bring down the invest- 
ment in the economy, in the job-cre- 
ation activity, every time employment 
goes up. That is not the way to go. 

Common sense tells us that employ- 
ment is always a desirable activity. 
Whatever produces jobs is desirable. 
You are going to have to understand, 
as the American people, that these 
new, complex statistics and new, com- 
plex patterns of reasoning behind the 
scenes in secret sessions, are what 
drive our economy. The President is 
listening, the White House is listening, 
the leadership of both parties are lis- 
tening, and we are obeying people who 
do not live by their own rules. If Mr. 
Greenspan thinks unemployment is 
highly desirable, then he and members 
of the Federal Reserve should volun- 
teer to be unemployed once a month. If 
you want to help the economy, volun- 
teer to be unemployed once a month. If 
it is a good, if it is a public good, then 
let everybody participate and not in- 
flict unemployment on large masses of 
people and say it is highly desirable 
that you remain unemployed. That is 
what is happening. 

We want a job-creation program. Mr. 
Speaker, I yield to the gentlewoman 
from Ohio. 

Ms. KAPTUR. I thank the gentleman. 

Mr. Speaker, I was listening to the 
gentleman from New York [Mr. OWENS) 
in my office, and I ran back over here 
because I just received a telephone 
call, a frantic call from the gentle- 
man’s home State of New York that for 
over 700 workers in Medina, NY, at the 
Fisher-Price plant, which is owned by 
the Mattel Corp., this morning were 
given a notice, yesterday were given a 
notice to come in to work this morning 
at 7:30. They all came in to work, and 
they all were fired. 

And where did their jobs go? Lo and 
behold, the jobs of over 700 Americans, 
manufacturing workers, went to Mex- 
ico. Why are they going to Mexico? In 
the company's own words, and I quote, 
“The Medina plant historically has 
been the higher-cost producer and 
doesn’t have the flexibility of other 
United States/Mexico manufacturing 
facilities.” 

In short, American workers who 
asked for a more fair wage for the work 
that they do are punished for it. 

I think it is absolutely reprehensible 
what is going on here, because it is ex- 
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actly what the critics of NAFTA, like 
myself, were most afraid to hear, in 
fact dreaded to hear: Fired by a multi- 
national corporation, Fisher-Price, 
owned by Mattel, which has been cry- 
ing the loudest about its investments. 
Where? In Mexico. 

And in the New York Times, on Janu- 
ary 5, there was a story on the business 
page which indicates that Mattel, the 
Mattel Co., was concerned and wants 
us to bail Mexico out because it is not 
making as much profits in Mexico as it 
had hoped to make. 

So I want to say to my colleague 
from New York I am so happy he is 
down here on the floor. Iam sorry that 
I am the bearer of bad tidings from his 
State, the northern part of the State. 
But it was so related to what the gen- 
tleman is talking about that I had to 
run over here and get this on the 
record. 
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Mr. Speaker, I just want to say to 
those who are listening with expected 
United States taxpayer money in their 
pocket, “If Congress passes this Mexi- 
can bailout, then Mattel will be fir- 
ing—they have already fired those 700 
workers in upper New York State, and 
they are going to move those jobs to 
Mexico, and then we are going to back 
up their investment in Mexico. How is 
that one for late in the day on Wednes- 
day afternoon?” 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman from Ohio [Ms. KAP- 
TUR) for her timely announcement. I 
regret very much it is bad news. We 
have been receiving a lot of that kind 
of news lately in New York State and 
States across the country: The stream- 
lining, these cutbacks and wipeout of 
total plants in order to move to all 
places, of all places, Mexico, and now 
we are being told—listen closely, 
American voter; listen closely, Amer- 
ican taxpayer—we are being told now 
that your taxpayers’ money must be 
used to bail out the Mexican economy. 

As my colleagues know, twice in the 
last 10 years; we are going to now go to 
bat to bail out the investments of the 
banking and investment community. 
Large numbers of American investors 
have invested in Mexico, the plants in 
Mexico, taking the jobs away from our 
people, destroying our own consumer 
market, and now we, as taxpayers, will 
have to dig into our pockets and begin 
to bail out the Mexican economy to the 
tune of let us begin with $40 billion. I 
do not want to talk about how much it 
is, and they say, ‘‘Well, it’s off budget, 
so don’t worry about it.” 

Nothing is really off budget. That is 
just nonsense. The Treasury is the 
same Treasury. Whenever they go off 
budget, as they did in the savings and 
loans, it increases the deficit. It is not 
just in the current budget. I say, “You 
don’t have to take something out to 
put that in, but it increases the defi- 
cit.” 
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As my colleagues know, we spent 
more than a hundred billion dollars on 
the savings and loan bailout, a hundred 
billion dollars to the banks. At least 
those were American banks and Amer- 
ican depositors, most of them. A lot of 
them were from outside of the country, 
but now we are talking about $40 bil- 
lion, $40 billion or more, to go to Mex- 
ico to bail out the Mexican economy. 
Those jobs were taken from our econ- 


omy. 

When will it stop, American voter, 
American taxpayer? Listen closely. We 
are being manipulated, we are being 
swindled, twice in a 10-year period. 

Ms. KAPTUR. Mr. Speaker, if the 
gentleman would yield, I am very 
grateful, and I will not take up much of 
his time here, but I did want to point 
out this company, Mattel—that just 
fired 700 workers this morning in New 
York State—made $236 million in profit 
last year, $236.6 million, and one of the 
toys that they make is the Barbie doll. 

Most little girls in America own be- 
tween 8 and 12 Barbie dolls. There is 
not a single Barbie doll made in the 
United States of America, not a single 
one, even though Mattel makes inordi- 
nate profits in our market, and is mov- 
ing our jobs elsewhere and is making 
egregious profits off the difference be- 
tween what it charges us because the 
price of Barbie dolls did not go down in 
America. They run from $29.99 all the 
way up to $200. I know; I used to buy 
them when they were made here, and 
they pay their workers very low wages, 
not just in Mexico, but in Indonesia, in 
China, in Malaysia, and then they 
bring all that stuff back here for us, 
and they think we do not notice. 

But I tell you what: Those 700 work- 
ers in New York State, we are here for 
you because we're going to be your 
voice, and we are going to continue to 
be your voice through this tough strug- 
gle. 

Mr. Speaker, I want to thank MAJOR 
OWENS of New York who came here in 
the same year as I did and has been a 
fighter for the people of this country 
for as long as we have served together. 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman from Ohio [Ms. KAP- 
TUR] for her thorough work. Nobody 
knows better than she does the details 
of what is happening in terms of prod- 
ucts that are being manufactured in 
other economies with dirt-cheap labor, 
with cheapest possible labor, some- 
times child labor, sometimes slave 
labor, sometimes prison labor in China, 
and we accept all this. The evil empire 
of “Mere Clichon”’ is no longer an evil 
empire when our buyers and manufac- 
turers can go over there and make 
deals where they manufacture these 
products at very low cost, and bring 
them back over here and sell them. The 
price is comparable for our standard of 
living. 

We must understand this. There was 
a study conducted recently which re- 
ported that the workers are angry. 
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When I say ‘‘workers,’’ wage earners, 
and the vast majority of American peo- 
ple are wage earners. Whether you be- 
long to a union or not, if you are a 
wage earner, you are part of that great 
majority out there which is being ne- 
glected. You are not part of the minor- 
ity that is being taken care of by the 
Wall Street economy which gets great 
profits, of course, from these deals that 
are made on a multinational basis. 

So, you have to wake up and under- 
stand that instead of being angry at 
the Government, the study shows that 
the majority of people are angry at the 
Government. Yes, it is important to be 
angry at the Government. We have the 
power to make the decisions which lead 
to a large number of the managerial as- 
pects of our economy, sets the rules 
and regulations. If our Government had 
not signed GATT, we would not be in 
more danger than we are—than we 
were before GATT was signed. If our 
Government had not pushed us, and the 
Governments means the Members of 
Congress, I did not vote for NAFTA, 
just as the gentlewoman from Ohio did 
not vote for NAFTA; if that had not 
been a pass, we would not be locked 
into the economy of Mexico to the de- 
gree that we are. 

Mexico, if they want to make Mexico 
the 5ist State, well, let us consider 
that because then they would have to 
abide by labor regulations, environ- 
mental regulations. They would have 
to compete on an equal basis with in- 
dustry here. But they could not under- 
cut the workers of this country. But, 
no, Mexico has the benefits of not 
being part of the country, not abiding 
by the regulations and rules, and yet 
we are going to take care of their econ- 
omy. 

Listen, taxpayers. Listen, American 
voters. Listen and understand what 
you have to be angry at. Do not be 
broad-based in your anger. Be very spe- 
cific. The coming bailout of Mexico 
must be targeted for what it is, and 
that is a great swindle of the American 
people to take care of the interests of 
the investors in Mexico who have made 
a bad deal, and now, in addition to sell- 
ing out our workers, they want to sell 
out the taxpayers further by using tax- 
payers’ money to prop up that econ- 
omy. 

Does the gentlewoman have another 
statement? 

Ms. KAPTUR. Mr. Speaker, I just 
wanted to mention to the gentleman I 
was in a meeting this morning with our 
Secretary of the Treasury, and I very 
pointedly asked him why we should ap- 
prove this, why should Congress just go 
along with the administration and its 
supporters on both sides of the aisle up 
here, and he said, ‘‘Well, you know, 
back in 1982 Mexico had financial prob- 
lems, and they owed 12 commercial 
banks, and America had to try to help 
back then.” Yes, Mexico had debt then, 
they have debt now. 
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And I said, “Of course, who do they 
owe the money to now? Where is the 
specific list of the investment banks on 
Wall Street that took a gamble in Mex- 
ico and now had their tail caught in 
the wringer?” I said, “Could you pro- 
vide us with that list? What about the 
big megabanks all over the world that 
have invested in Mexico and are mak- 
ing huge profits by the way?” This is a 
good time to be in the banking indus- 
try because the profits are so huge. 
“What about some of these corpora- 
tions like Mattel Corp. that have their 
hand out to the Government of Mexico 
through our taxpayers?” 

And he said, “Of course you know it’s 
different now because so much of the 
investment came through mutual 
funds.” 

And I asked him a very pointed ques- 
tion. I said, “Are mutual funds insured 
deposits where we have the kind of 
promise that we have made to our own 
depositors?’ 

He could not answer “yes” obviously. 
They are uninsured speculative invest- 
ments. 

So, what responsibility do we have to 
take the people’s money to bail them 
out? 

Mr. OWENS. Capitalism is creative 
destruction, and all capitalists are 
proud of that. You destroy what is inef- 
ficient in order to lift up what is effi- 
cient and keep the economy moving 
forward in a most efficient and effec- 
tive way. So, capitalism involves tak- 
ing great risks, it involves destruction. 
The people took great risk in Mexico 
and now are going to be destroyed, 
should not have us step in with social- 
ism, force the American taxpayers to 
participate in a socialistic act to bail 
them out. 

We had socialism in the savings-and- 
loan bailout. That was enough social- 
ism. We do not need to prop up private 
enterprise which has been inefficient, 
negligent, made the wrong judgments 
and moved off on the wrong assump- 
tions, been greedy, because they were 
pursuing high maximum returns using 
Mexican cheap labor in order to get 
richer and richer, and they temporarily 
have failed. We should make them 
sweat it out. Maybe the Mexican econ- 
omy will right itself in the next 10 or 20 
years. Let them wait. Let us not apply 
an injection of $40 billion more into 
Mexico at a time when we are saying 
we do not have the money to invest in 
jobs here, when we are saying we must 
cut back the cost of Government dras- 
tically. 

We have a balanced budget amend- 
ment being proposed, but this budget 
that is coming up right now, Mr. KA- 
SICH has promised us there will be gi- 
gantic budget cuts. Why are we going 
to be cutting education, cutting even 
agricultural subsidies? Some of those 
make sense. Why are we going to be 
cutting things that help the American 
people directly in order to provide 
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more funds to bail out Mexico? It is a 
form of foreign aid at its worst. It is 
foreign aid that funnels its way back 
into the banks of this country. 
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We do not want to provide socialism 
for banks. Let the banks stand on their 
own two feet. Let us not have any more 
corporate welfare. The New York 
Times yesterday had an article on cor- 
porate welfare and said when are we 
going to stop the corporate welfare? 

Everybody loves to beat up on the 
mother out there who has a few kids, 
who has for various reasons to receive 
help from the Government. That seems 
to be the target. We are a Nation of 
bullies. Everybody is excited about it. 
Get the welfare mothers. They are 
threatening our economy. 

Yet it is a very tiny percentage of 
the total budget, far less than the cor- 
porate welfare, corporate welfare which 
involves the agribusiness, one of the 
biggest players in corporate welfare. 
We are still paying the agribusiness 
billions of dollars not to grow grain, 
crop insurance, farm price subsidies, 
farm home loan mortgages; all kinds of 
things are being pitched out to the ag- 
ribusiness. 

When I say agribusiness instead of 
farmers, they are not people. Less than 
2 percent of the population of America 
are now farmers. Those are not human 
beings we are talking about giving bil- 
lions of dollars to. The billions of dol- 
lars that go into agribusiness go to 
businesses, agricultural target price 
programs which means lower price sub- 
sidy supports for basic commodities, 
which is $11.2 billion. We are spending 
$11.2 billion for that aspect of welfare 
to the agribusiness, agriculture sub- 
sidies to wealthy farmers. 

Every person that gets welfare is 
means tested. That means they check 
and double check and recheck to see if 
you really are poor, how much income 
you have, whether you have a car, 
whether you own anything, et cetera. 
It is means tested. 

We have programs that go to farmers 
and the agriculture practice businesses 
and nobody means-tests them. Whether 
you are rich or poor, and they are all 
rich mostly because they are big busi- 
nesses now, they are not the farmers of 
the kind Franklin Roosevelt was try- 
ing to help, the New Deal farmers. 
These are big businesses; less than 2 
percent of the population now around 
to get jobs in these big businesses. Mil- 
lions of dollars go to wealthy farmers. 
If you eliminated just the subsidy pay- 
ments for individuals with taxable in- 
comes of more than $120,000, and to 
business, firms, corporations, with in- 
comes of more than $5 million, if you 
eliminated just that, you would save $1 
billion. Just cut them out. 

On and on it goes. We have grazing 
fees out there. The ranchers who have 
their cattle and livestock on public 
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lands pay a very tiny percentage of 
what they pay to private enterprise. 
These are the same people who want to 
get Government off their back. They 
make speeches about welfare recipi- 
ents, mothers on welfare, and the need 
for them to have 2 years. Let us insti- 
tute a 2-year policy; everybody gets 
help for 2 years. 

Rural electric subsidies, 2 years; Ten- 
nessee Valley beneficiaries, off after 2 
years; clean technology, off after 2 
years. CIA, let’s close the CIA in 2 
years. If not close it up, let us have 
common sense and understand that the 
CIA, with a $28 billion-plus budget, 
does not need to exist anymore. If you 
add up all of the kinds of savings that 
you could accumulate from taking 
away the corporate welfare, making 
some cuts in the military budget, mak- 
ing some cuts in enormously wasteful 
enterprises like the CIA, refusing to 
bail out Mexico. 

I am in favor of foreign aid. It makes 
sense, but program it so it is going to 
help people. The worst kind of foreign 
aid is to pump $40 billion into Mexico 
in order to funnel it back to the banks 
of this country. It is about to happen; 
it is on the horizon. 

As I close, I would like to warn every 
American, the possibility of creating a 
jobs program which could create 1 mil- 
lion jobs per year is very real. The 
money is there. We could save it out of 
programs that are wasteful, and we 
could forgo and refuse to expend it in 
Mexico. Money is there for the invest- 
ment in jobs. We should not cast a 
blind eye to the No. 1 concern of the 
great majority of Americans. They are 
worried about their jobs, their income; 
they are worried about the stability of 
their family life. They are worried 
about what is going to happen to their 
children. 

The Progressive caucus has put forth 
legislation to deal with those concerns. 
You will hear more from us as the year 
goes on. We understand that jobs are 
No. 1, jobs are our highest priority 
today, and jobs will be our highest pri- 
ority for the rest of the 104th Congress. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. YATES (at the request of Mr. GEP- 
HARDT), for today, on account of family 
illness. 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT), for today, on account of 
family illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MFUME) to revise and ex- 
tend their remarks and include extra- 
neous material:) 
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Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 

Mrs. SCHROEDER, for 5 minutes, 
today. 

Ms. JACKSON-LEE, for 5 minutes, 
today. 

Mr. KLECZKA, for 5 minutes, today. 

Mr. VOLKMER, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Goss) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. HORN, for 5 minutes, today. 

Mr. Goss, for 5 minutes, on January 
19. 

Mr. DELAY, for 5 minutes, today. 

Mr. KINGSTON, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous matter:) 

Mr. SOLOMON. 

Mr. PACKARD. 

Mr. FIELDS of Texas. 

Mr. EHRLICH. 

Mr. WELDON of Pennsylvania. 

Mr. CRANE. 

Mr. HORN. 

Mr. CHAMBLISS. 

(The following Members (at the re- 
quest of Mr. MFUME) and to include ex- 
traneous matter:) 

Mr. EDWARDS in two instances. 

Mr. 

Mr. 

Mr. 

Mr. ACKERMAN. 

Mr. LEVIN in two instances. 

Mr. 

Mr. 7 

Mrs. MEEK of Florida. 

Mr. COLEMAN. 

Mr. BERMAN. 

Ms. ESHOO. 

(The following Members (at the re- 
quest of Mr. HORN) and to include ex- 
traneous matter:) 

Mr. GEKAS. 

Mr. MENENDEZ in two instances. 

Mr. MCINNIS. 

Mr. SAM JOHNSON of Texas. 

Ms. WOOLSEY. 

(The following Members (at the re- 
quest of Mr. OWENS) and to include ex- 
traneous matter:) 

Mr. GALLEGLY. 

Mr. CRANE. 

Mr. MENENDEZ in two instances. 

Mr. BILBRAY. 

Mr. PASTOR in two instances. 

Mr. GEKAS. 

Mr. SCHUMER in two instances. 

Messrs. GALLEGLY, BERMAN, BEILEN- 
SON, and WAXMAN. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 
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S. 2. An act to make certain laws applica- 
ble to the legislative branch of the Federal 
Government. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON APPROPRIA- 
TIONS FOR THE 104TH CONGRESS 


(Mr. LIVINGSTON asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in- 
clude extraneous matter.) 

Mr. LIVINGSTON. Mr. Speaker, t to 
and in accordance with clause 2(a) of rule XI 
of the Rules of the House of Representatives, 
| submit for publication in the CONGRESSIONAL 
RECORD a copy of the rules of the Committee 
on Appropriations for the 104th Congress as 
approved by the committee on January 10, 
1995. 


COMMITTEE ON APPROPRIATIONS—COMMITTEE 
RULES, APPROVED JANUARY 10, 1995 

Resolved, That the rules and practices of 
the Committee on Appropriations, House of 
Representatives, in the One Hundred Third 
Congress, except as otherwise provided here- 
inafter, shall be and are hereby adopted as 
the rules and practices of the Committee on 
Appropriations in the One Hundred Fourth 
Congress. 

The foregoing resolution adopts the follow- 
ing rules: 

SEC. 1: POWER TO SIT AND ACT 


For the purpose of carrying out any of its 
functions and duties under Rules X and XI of 
the Rules of the House of Representatives, 
the Committee or any of its subcommittees 
is authorized: 

(a) To sit and act at such times and places 
within the United States whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings; and 

(b) To require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, re- 
ports, correspondence, memorandums, pa- 
pers, and documents as it deems necessary. 
The Chairman, or any Member designated by 
the Chairman, may administer oaths to any 
witness. 

(c) A subpoena may be authorized and is- 
sued by the Committee or its subcommittees 
under subsection 1(b) in the conduct of any 
investigation or activity or series of inves- 
tigations or activities, only when authorized 
by a majority of the Members of the Com- 
mittee voting, a majority being present. The 
power to authorize and issue subpoenas 
under subsection 1(b) may be delegated to 
the Chairman pursuant to such rules and 
under such limitations as the Committee 
may prescribe. Authorized subpoenas shall 
be signed by the Chairman or by any Member 
designated by the Committee. 

(d) Compliance with any subpoena issued 
by the Committee or its subcommittees may 
be enforced only as authorized or directed by 
the House. 


SEC. 2: SUBCOMMITTEES 


(a) The Majority Caucus of the Committee 
shall establish the number of subcommittees 
and shall determine the jurisdiction of each 
subcommittee. 

(b) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the Committee all matters referred 
to it. 

(c) All legislation and other matters re- 
ferred to the Committee shall be referred to 
the subcommittee of appropriate jurisdiction 
within two weeks unless, by majority vote of 
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the Majority Members of the full Committee, 
consideration is to be by the full Committee. 

(d) The Majority Caucus of the Committee 
shall determine an appropriate ratio of Ma- 
jority to Minority Members for each sub- 
committee. The Chairman is authorized to 
negotiate that ratio with the Minority; Pro- 
vide, however, That party representation in 
each subcommittee, including ex-efficio 
members, shall be no less favorable to the 
Majority than the ratio for the full Commit- 


tee. 

(e) The Chairman and Ranking Minority 
Member of the full Committee are author- 
ized to sit as a member of all subcommittees 
and to participate, including voting, in all 
its work. 

SEC. 3: STAFFING 

(a) Committee Staff—The Chairman is au- 
thorized to appoint the staff of the Commit- 
tee, and make adjustments in the job title 
and compensation thereof subject to the 
maximum rates and conditions established 
in Clause 6(c) of Rule XI of the Rules of the 
House of Representatives. In addition, he is 
authorized, in his discretion, to arrange for 
their specialized training. The Chairman is 
also authorized to employ additional person- 
nel as necessary. 

(b) Assistants to Members—Each of the top 
twenty-one senior majority and minority 
Members of the full Committee may select 
and designate one staff member who shall 
serve at the pleasure of that Member. Such 
staff members shall be compensated at a 
rate, determined by the Member, not to ex- 
ceed 75 per centum of the maximum estab- 
lished in Clause 6(c) of Rule XI of the Rules 
of the House of Representatives; Provided, 
That Members designating staff members 
under this subsection must specifically cer- 
tify by letter to the Chairman that the em- 
ployees are needed and will be utilized for 
Committee work. 

SEC. 4: COMMITTEE MEETINGS 

(a) Regular Meeting Day—The regular 
meeting day of the Committee shall be the 
first Wednesday of each month while the 
House is in session, unless the Committee 
has met within the past 30 days or the Chair- 
man considers a specific meeting unneces- 
sary in the light of the requirements of the 
Committee business schedule. 

(b) Additional and Special Meetings: 

(1) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the Committee for the consideration of 
any bill or resolution pending before the 
Committee or for the conduct of other Com- 
mittee business. The Committee shall meet 
for such purpose pursuant to that call of the 
Chairman. 

(2) If at least three Committee Members 
desire that a special meeting of the Commit- 
tee be called by the Chairman, those Mem- 
bers may file in the Committee Offices a 
written request to the Chairman for the spe- 
cial meeting. Such request shall specify the 
measure or matter to be considered. Upon 
the filing of the request, the Committee 
Clerk shall notify the Chairman. 

(3) If within three calendar days after the 
filing of the request, the Chairman does not 
call the requested special meeting to be held 
within seven calendar days after the filing of 
the request, a majority of the Committee 
Members may file in the Committee Offices 
their written notice that a special meeting 
will be held, specifying the date and hour of 
such meeting, and the measure or matter to 
be considered. The Committee shall meet on 
that date and hour. 

(4) Immediately upon the filing of the no- 
tice, the Committee Clerk shall notify all 
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Committee Members that such special meet- 
ing will be held and inform them of its date 
and hour and the measure or matter to be 
considered. Only the measure or matter spec- 
ified in that notice may be considered at the 
special meeting. 

(c) Vice Chairman To Preside in Absence of 
Chairman—A member of the majority party 
on the Committee or subcommittee thereof 
designated by the Chairman of the full Com- 
mittee shall be vice chairman of the Com- 
mittee or subcommittee, as the case may be, 
and shall preside at any meeting during the 
temporary absence of the chairman. If the 
chairman and vice chairman of the Commit- 
tee or subcommittee are not present at any 
meeting of the Committee or subcommittee, 
the ranking member of the majority party 
who is present shall preside at that meeting. 

(d) Business Meetings: 

(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee and its subcommit- 
tees shall be open to the public except when 
the Committee or its subcommittees, in open 
session and with a majority present, deter- 
mines by roll call vote that all or part of the 
remainder of the meeting on that day shall 
be closed. 

(2) No person other than Committee Mem- 
bers and such congressional staff and depart- 
mental representatives as they may author- 
ize shall be present at any business or mark- 
up session which has been closed. 

(3) The provisions of this subsection do not 
apply to open hearings of the Committee or 
its subcommittees which are provided for in 
Section 5(b)(1) of these Rules or to any meet- 
ing of the Committee relating solely to in- 
ternal budget or personnel matters. 

(e) Committee Records: 

(1) The Committee shall keep a complete 
record of all Committee action, including a 
record of the votes on any question on which 
a roll call is demanded. The result of each 
roll call vote shall be available for inspec- 
tion by the public during regular business 
hours in the Committee Offices. The infor- 
mation made available for public inspection 
shall include a description of the amend- 
ment, motion, or other proposition, and the 
name of each Member voting for and each 
Member voting against, and the names of 
those Members present but not voting. 

(2) All hearings, records data, charts, and 
files of the Committee shall be kept separate 
and distinct from the congressional office 
records of the Chairman of the Committee. 
Such records shall be the property of the 
House, and all Members of the House shall 
have access thereto. 

(3) The records of the Committee at the 
National Archives and Records administra- 
tion shall be made available in accordance 
with Rule XXXVI of the Rules of the House, 
except that the Committee authorizes use of 
any record to which Clause 3(b)(4) of Rule 
XXXVI of the Rules of the House would oth- 
erwise apply after such record has been in 
existence for 20 years. The Chairman shall 
notify the Ranking Minority Member of any 
decision, pursuant to Clause 3(b)(3) or Clause 
4(b) of Rule XXXVI of the Rules of the 
House, to withhold a record otherwise avail- 
able, and the matter shall be presented to 
the Committee for a determination upon the 
written request of any Member of the Com- 
mittee. 

SEC. 5: COMMITTEE AND SUBCOMMITTEE 
HEARINGS 

(a) Overall Budget Hearings—Overall budg- 
et hearings by the Committee, including the 
hearing required by Section 242(c) of the Leg- 
islative Reorganization Act of 1970 and 
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Clause 4(a)(1) of Rule X of the Rules of the 
House of Representatives shall be conducted 
in open session except when the Committee 
in open session and with a majority present, 
determines by roll call vote that the testi- 
mony to be taken at that hearing on that 
day may be related to a matter of national 
security; except that the Committee may by 
the same procedure close one subsequent day 
of hearing. A transcript of all such hearings 
shall be printed and a copy furnished to each 
Member, Delegate, and the Resident Com- 
missioner from Puerto Rico. 

(b) Other Hearings: 

(1) All other hearings conducted by the 
Committee or its subcommittees shall be 
open to the public except when the Commit- 
tee or subcommittee in open session and 
with a majority present determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or Rule of the House 
of Representatives. Notwithstanding the re- 
quirements of the preceding sentence, a ma- 
jority of those present at a hearing con- 
ducted by the Committee or any of its sub- 
committees, there being in attendance the 
number required under Section 5(c) of these 
Rules to be present for the purpose of taking 
testimony, (1) may vote to close the hearing 
for the sole purpose of discussing whether 
testimony or evidence to be received would 
endanger the national security or violate 
Clause 2(k)(5) of Rule XI of the Rules of the 
House of Representatives or (2) may vote to 
close the hearing, as provided in Clause 
2(k)(5) of such Rule. No Member of the House 
of Representatives may be excluded from 
nonparticipatory attendance at any hearing 
of the Committee or its subcommittees un- 
less the House of Representatives shall by 
majority vote authorize the Committee or 
any of its subcommittees, for purposes of a 
particular series of hearings on a particular 
article of legislation or on a particular sub- 
ject of investigation, to close its hearings to 
Members by the same procedures designated 
in this subsection for closing hearings to the 
public; Provided, however, That the Commit- 
tee or its subcommittees may by the same 
procedure vote to close five subsequent days 
of hearings. 

(2) Subcommittee chairmen shall set meet- 
ing dates after consultation with the Chair- 
man and other subcommittee chairmen with 
a view toward avoiding simultaneous sched- 
uling of Committee and subcommittee meet- 
ings or hearings. 

(3) Each witness who is to appear before 
the Committee or any of its subcommittees 
as the case may be, insofar as is practicable, 
shall file in advance of such appearance, a 
written statement of the proposed testimony 
and shall limit the oral presentation at such 
appearance to a brief summary, except that 
his provision shall not apply to any witness 
appearing before the Committee in the over- 
all budg»t hearings. 

(c) Quorum for Taking Testimony—The 
number of Members of the Committee which 
shall constitute a quorum for taking testi- 
mony and receiving evidence in any hearing 
of the Committee shall be two. 

(d) Calling and Interrogation of Witnesses: 

(1) The Majority Members of the Commit- 
tee or its subcommittees shall be entitled, 
upon request to the Chairman or subcommit- 
tee chairman, by a majority of them before 
completion of any hearing, to call witnesses 
selected by the Majority to testify with re- 
spect to the matter under consideration dur- 
ing at least one day of hearings thereon. 
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(2) The Committee and its subcommittees 
shall observe the five-minute rule during the 
interrogation of witnesses until such time as 
each Member of the Committee or sub- 
committee who so desires has had an oppor- 
tunity to question the witness. 

(e) Broadcasting and Photographing of 
Committee Meetings and Hearings—When- 
ever a hearing or meeting conducted by the 
full Committee or any of its subcommittees 
is open to the public, those proceedings shall 
be open to coverage by television, radio, and 
still photography, except as provided in 
paragraph (f)(2) of the Rules of the House of 
Representatives. Neither the full Committee 
Chairman or Subcommittee Chairman shall 
limit the number of television or still cam- 
eras to fewer than two representatives from 
each medium. 

(f) Subcommittee Meetings—No sub- 
committee shall sit while the House is read- 
ing an appropriation measure for amendment 
under the five-minute rule or while the Com- 
mittee is in session. 

(g) Public Notice of Committee Hearings— 
The Chairman is authorized and directed to 
make public announcements of the date, 
place, and subject matter of Committee and 
subcommittee hearings at least one week be- 
fore the commencement of such hearings. If 
the Committee or any of its subcommittees, 
as the case may be, determines that there is 
good cause to begin a hearing sooner, the 
Chairman is authorized and directed to make 
the announcement at the earliest possible 
date. 

SEC. 6: PROCEDURES FOR REPORTING BILLS AND 
RESOLUTIONS 

(a) Prompt Reporting Requirement: 

(1) It shall be the duty of the Chairman to 
report, or cause to be reported promptly to 
the House any bill or resolution approved by 
the Committee and to take or cause to be 
taken necessary steps to bring the matter to 
a vote. 

(2) In any event, a report on a bill or reso- 
lution which the Committee has approved 
shall be filed within seven calendar days (ex- 
clusive of days in which the House is not in 
session) after the day on which there has 
been filed with the Committee Clerk a writ- 
ten request, signed by a majority of Commit- 
tee Members, for the reporting of such bill or 
resolution. Upon the filing of any such re- 
quest, the Committee Clerk shall notify the 
Chairman immediately of the filing of the 
request. This subsection does not apply to 
the reporting of a regular appropriation bill 
or to the reporting of a resolution of inquiry 
addressed to the head of an executive depart- 
ment. 

(b) Presence of Committee Majority—No 
measure or recommendation shall be re- 
ported from the Committee unless a major- 
ity of the Committee was actually present. 

(c) Roll Call Votes—With respect to each 
roll call vote on a motion to report any 
measure or matter of a public character, and 
on any amendment offered to the measure of 
matter, the total number of votes cast for 
and against, and the names of those Mem- 
bers voting for and against, shall be included 
in the Committee report on the measure or 
matter. 

(a) Compliance With Congressional Budget 
Act—A Committee report on a bill or resolu- 
tion which has been approved by the Com- 
mittee shall include the statement required 
by Section 308(a) of the Congressional Budg- 
et Act of 1974, separately set out and clearly 
identified, if the bill or resolution provides 
new budget authority. 

(e) Inflationary Impact Statement—Each 
Committee report on a bill or resolution re- 
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ported by the Committee shall contain a de- 
tailed analytical statement as to whether 
the enactment of such bill or resolution into 
law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(f) Changes in Existing Law—Each Com- 
mittee report on a general appropriation bill 
shall contain a concise statement describing 
fully the effect of any provision of the bill 
which directly or indirectly changes the ap- 
plication of existing law. 

(g) Rescissions and Transfers—Each bill or 
resolution reported by the Committee shall 
include separate headings for rescissions and 
transfers of unexpended balances with all 
proposed rescissions and transfers listed 
therein. The report of the Committee accom- 
panying such a bill or resolution shall in- 
clude a separate section with respect to such 
rescissions or transfers. 

(h) Listing of Unauthorized Appropria- 
tions—Each Committee report on a general 
appropriations bill shall contain a list of all 
appropriations contained in the bill for any 
expenditure not previously authorized by law 
(except for classified intelligence or national 
security programs, projects, or activities). 

(j) Supplemental or Minority Views: 

(1) If, at the time the Committee approves 
any measure or matter, any Committee 
Member gives notice of intention to file sup- 
plemental, minority, or additional views, the 
Member shall be entitled to not less than 
three calendar days (excluding Saturdays, 
Sundays, and legal holidays) in which to file 
such views in writing and signed by the 
Member, with the Clerk of the Committee. 
All such views so filed shall be included in 
and shall be a part of the report filed by the 
Committee with respect to that measure or 
matter. 

(2) The Committee report on that measure 
or matter shall be printed in a single volume 
which— 

(i) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(ii) shall have on its cover a recital that 
any such supplemental, minority, or addi- 
tional views are included as part of the re- 
port. 

(3) Subsection (h)(1) of this section, above, 
does not preclude— 

(i) the immediate filing or printing of a 
Committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by such subsection; or 

(ii) the filing by the Committee of a sup- 
plemental report on a measure or matter 
which may be required for correction of any 
technical error in a previous report made by 
the Committee on that measure or matter. 

(4) If, at the time a subcommittee approves 
any measure or matter for recommendation 
to the full Committee, any Member of that 
subcommittee who gives notice of intention 
to offer supplemental, minority, or addi- 
tional views shall be entitled, insofar as is 
practicable and in accordance with the print- 
ing requirements as determined by the sub- 
committee, to include such views in the 
Committee Print with respect to that meas- 
ure or matter. 

(j) Availability of Reports—A copy of each 
bill, resolution, or report shall be made 
available to each member of the Committee 
at least three calendar days (excluding Sat- 
urdays, Sundays, and legal holidays) in ad- 
vance of the date on which the Committee is 
to consider each bill, resolution, or report; 
Provided, That this subsection may be 
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waived by agreement between the Chairman 
and the Ranking Minority Member of the 
full Committee. 

SEC. 7: VOTING 

(a) No vote by any Member of the Commit- 
tee or any of its subcommittee with respect 
to any measure or matter may be cast by 
proxy. 

(b) The vote on any question before the 
Committee shall be taken by the yeas and 
nays on the demand of one-fifth of the Mem- 
bers present. 

SEC. 8: STUDIES AND EXAMINATIONS 

The following procedure shall be applicable 
with respect to the conduct of studies and 
examinations of the organization and oper- 
ation of Executive Agencies under authority 
contained in Section 202(b) of the Legislative 
Reorganization Act of 1946 and in Clause 
2(b)(3) of Rule X, of the Rules of the House of 
Representatives. 

(a) The Chairman is authorized to appoint 
such staff and, in his direction, arrange for 
the procurement of temporary services of 
consultants, as from time to time may be re- 


quired. 

(b) Studies and examinations will be initi- 
ated upon the written request of a sub- 
committee which shall be reasonably specific 
and definite in character, and shall be initi- 
ated only by a majority vote of the sub- 
committee, with the chairman of the sub- 
committee and the ranking minority mem- 
ber thereof participating as part of such ma- 
jority vote. When so initiated such request 
shall be filed with the Clerk of the Commit- 
tee for submission to the Chairman and the 
Ranking Minority Member and their ap- 
proval shall be required to make the same ef- 
fective. Notwithstanding any action taken 
on such request by the chairman and rank- 
ing minority member of the subcommittee, a 
request may be approved by a majority of 
the Committee. 

(c) Any request approved as provided under 
subsection (b) shall be immediately turned 
over to the staff appointed for action. 

(d) Any information obtained by such staff 
shall be reported to the chairman of the sub- 
committee requesting such study and exam- 
ination to the Chairman and Ranking Minor- 
ity Member, shall be made available to the 
members of the subcommittee concerned, 
and shall not be released for publication 
until the subcommittee so determines. 

(e) Any hearings or investigations which 
may be desired, aside from the regular hear- 
ings on appropriation items, when approved 
by the Committee, shall be conducted by the 
subcommittee having jurisdiction over the 
matter. 

SEC. 9: OFFICIAL TRAVEL 

(a) The chairman of a subcommittee shall 
approve requests for travel by subcommittee 
members and staff for official business with- 
in the jurisdiction of that subcommittee. 
The ranking majority member of a sub- 
committee shall concur in such travel re- 
quests by minority members of that sub- 
committee and the Ranking Minority Mem- 
ber shall concur in such travel requests for 
Minority Members of the Committee. Re- 
quests in writing covering the purpose, itin- 
erary, and dates of proposed travel shall be 
submitted for final approval to the Chair- 
man. Specific approval shall be required for 
each and every trip. 

(b) The Chairman is authorized during the 
recess of the Congress to approve travel au- 
thorizations for Committee Members and 
staff, including travel outside the United 
States. 

(c) As soon as practicable, the Chairman 
shall direct the head of each Government 
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agency concerned not to honor requests of 
subcommittees, individual Members, or staff 
for travel, the direct or indirect expenses of 
which are to be defrayed from an executive 
appropriation, except upon request from the 
Chairman. 

(d) In accordance with Clause 2(n) of Rule 
XI of the Rules of the House of Representa- 
tives and Section 502(b) of the Mutual Secu- 
rity Act of 1954, as amended, local currencies 
owned by the United States shall be avail- 
able to Committee Members and staff en- 
gaged in carrying out their official duties 
outside the United States, its territories, or 
possessions. No Committee Member or staff 
member shall receive or expend local cur- 
rencies for subsistence in any country at a 
rate in excess of the maximum per diem rate 
set forth in applicable Federal law. 

(e) Travel Reports: 

(1) Members or staff shall make a report to 
the Chairman on their travel, covering the 
purpose, results, itinerary, expenses, and 
other pertinent comments. 

(2) With respect to travel outside the Unit- 
ed States or its territories or possessions, 
the report shall include: (1) an itemized list 
showing the dates each country was visited, 
the amount of per diem furnished, the cost of 
transportation furnished, and any funds ex- 
pended for any other official purposes; and 
(2) a summary in these categories of the 
total foreign currencies and/or appropriated 
funds expended. All such individual reports 
on foreign travel shall be filed with the 
Chairman no later than sixty days following 
completion of the travel for use in comply- 
ing with reporting requirements in applica- 
ble Federal law, and shall be open for public 
inspection. 

(3) Each Member or employee performing 
such travel shall be solely responsible for 
supporting the amounts reported by the 
Member or employee. 

(4) No report or statement as to any trip 
shall be publicized making any recommenda- 
tions in behalf of the Committee without the 
authorization of a majority of the Commit- 
tee. 

(f) Members and staff of the Committee 
performing authorized travel on official busi- 
ness pertaining to the jurisdiction of the 
Committee shall be governed by applicable 
laws or regulations of the House and of the 
Committee on House Administration per- 
taining to such travel, and as promulgated 
from time to time by the Chairman. 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 5 minutes p.m.), 
the House adjourned until Thursday, 
January 19, 1995, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

177. A letter from the Assistant Secretary 
of Education, Office of Special Education 
and Rehabilitative Services, transmitting 
final priorities—research and demonstration 
projects, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Economic and Edu- 
cational Opportunities. 

178. A letter from the Secretary of Edu- 
cation, transmitting a report concerning sur- 
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plus Federal real property disposed of to edu- 
cational institutions in fiscal year 1994, pur- 
suant to 40 U.S.C. 484(0)(1); to the Committee 
on Economic and Educational Opportunities. 

179. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a listing of gifts by the U.S. 
Government to foreign individuals during 
fiscal year 1994, pursuant to 22 U.S.C. 2694(2); 
to the Committee on International Rela- 
tions. 

180. A letter from the Chairman, Federal 
Labor Relations Authority, transmitting the 
annual report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1994, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

181. A letter from the Chairman, Federal 
Mine Safety and Health Review Commission, 
transmitting the agency’s annual report for 
the calendar year 1994 under the Freedom of 
Information Act, pursuant to 5 U.S.C. 552(d); 
to the Committee on Government Reform 
and Oversight. 

182. A letter from the Chairman, Occupa- 
tional Safety and Health Review Commis- 
sion, transmitting the annual report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1994, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

183. A letter from the Director, Office of 
Government Ethics, transmitting the annual 
report under the Federal Managers’ Finan- 
cial Integrity Act for fiscal year 1994, pursu- 
ant to 31 U.S.C. 3512(c)(3); to the Committee 
on Government Reform and Oversight. 

184. A letter from the Secretary of Labor, 
transmitting notification of the Depart- 
ment’s intent to award a sale-source con- 
tract as required by the Federal Acquisition 
Regulation; to the Committee on Govern- 
ment reform and Oversight. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DREIER: Committee on Rules. H. Res. 
38. Resolution providing for the consider- 
ation of the bill (H.R. 5) to curb the practice 
of imposing unfunded Federal mandates on 
States and local governments, to ensure that 
the Federal Government pays the costs in- 
curred by those governments in complying 
with certain requirements under Federal 
statutes and regulations, and to provide in- 
formation on the cost of Federal mandates 
on the private sector, and for other purposes 
(Rept. 104-2). Referred to the House Cal- 
endar. 

Mr. HYDE: Committee on the Judiciary. 
H.J. Res. 1. Resolution proposing a balanced 
budget amendment to the Constitution of 
the United States, with an amendment 
(Rept. 104-3). Referred to the House Cal- 
endar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. HORN (for himself, Mr. BURTON 
of Indiana, Mr. BEILENSON, Mr. 
CONDIT, Mr. KNOLLENBERG, and Mr. 
SHAYS): 
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H.R. 552. A bill to provide for the negotia- 
tion of bilateral prisoner transfer treaties 
with foreign countries and to provide for the 
training in the United States of border pa- 
trol and customs service personne! from for- 
eign countries; to the Committee on Inter- 
national Relations, and in addition to the 
Committees on the Judiciary, and Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CRANE (for himself, Mr. SHAW, 
Mr. GIBBONS, and Mr. RANGEL): 

H.R. 553. A bill to provide, temporarily, 
tariff and quota treatment equivalent to 
that accorded to members of the North 
American Free-Trade Agreement [NAFTA] 
to Caribbean Basin beneficiary countries; to 
the Committee on Ways and Means. 

By Mr. CANADY of Florida (for himself 
and Mr. PETE GEREN of Texas): 

H.R. 554. A bill to amend title 18, United 
States Code, with respect to judicial rem- 
edies regarding prison conditions; to the 
Committee on the Judiciary. 

By Mr. MARKEY (for himself, Mr. Con- 
YERS, Mr. NADLER, Mr. KENNEDY of 
Massachusetts, and Mrs. SCHROEDER): 

H.R. 555. A bill to amend the Securities Ex- 
change Act of 1934 in order to reform the 
conduct of private securities litigation, and 
for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COLEMAN: 

H.R. 556. A bill to amend the Federal Water 
Pollution Control Act to authorize the Ad- 
ministrator of the Environmental Protection 
Agency to make grants to address waste 
water needs of the residents of colonias in 
the southwest region of the United States, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

H.R. 557. A bill to permit the State of 
Texas to use certain previously setaside 
funds for the provision of grants to colonia 
residents; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. FIELDS of Texas (for himself, 
Mr. DELAY, Mr. LAUGHLIN, and Mr. 
HALL of Texas): 

H.R. 558. A bill to grant the consent of the 
Congress to the Texas low-level radioactive 
waste disposal compact; to the Committee 
on Commerce. 

By Mr. FRANK of Massachusetts: 

H.R. 559. A bill to amend title XVIII of the 
Social Security Act to limit the penalty for 
late enrollment under the Medicare Program 
to 10 percent and twice the period of no en- 
rollment; to the Committee on Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. GALLEGLY: 

H.R. 560. A bill to reform the immigration 
laws of the United States; to the Committee 
on the Judiciary, and in addition to the 
Committees on Economic and Educational 
Opportunities, International Relations, Gov- 
ernment Reform and Oversight, Ways and 
Means, Agriculture, and Banking and Finan- 
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
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By Mr. GONZALEZ (for himself, Mr. 
VENTO, Mr. SCHUMER, Mr. FRANK of 
Massachusetts, Mr. KENNEDY of Mas- 
sachusetts, Mr. FLAKE, Mr. MFUME, 
Ms. WATERS, Ms. ROYBAL-ALLARD, 
Mr. BARRETT of Wisconsin, and Mr. 


HINCHEY): 
H.R. 561. A bill to amend the Fair Credit 
Reporting Act, and for other purposes; to the 
Committee on Banking and Financial Serv- 


ices. 
y Mr. HAYWORTH: 

H. Ro 362. A bill to modify the boundaries of 
Walnut Canyon National Monument in the 
State of Arizona; to the Committee on Re- 
sources. 


By Mr. HERGER: 

H.R. 563. A bill to amend the National His- 
toric Preservation Act to prohibit the inclu- 
sion of certain sites on the National Register 
of Historic Places, and for other purposes; to 
the Committee on Resources. 

By Mr. KIM (for himself and Mr. SHU- 


STER): 

H.R. 564. A bill to provide that receipts and 
disbursements of the Highway Trust Fund, 
the Airport and Airway Trust Fund, the In- 
land Waterways Trust Fund, and the Harbor 
Maintenance Trust Fund shall not be in- 
cluded in the totals of the budget of the U.S. 
Government as submitted by the President 
or the congressional budget; to the Commit- 
tee on Government Reform and Oversight, 
and in addition to the Committee on Trans- 
portation and Infrastructure, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MOAKLEY: 

H.R. 565. A bill to amend the Internal Rev- 
enue Code of 1986 to retroactively restore 
and make permanent the exclusion for 
amounts received under group legal services 
plans; to the Committee on Ways and Means. 

By Mr. KLECZKA (for himself, Ms. 
FURSE, and Mr. DEUTSCH): 

H.J. Res. 55. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 4: Mr. DREIER, Mr. GALLEGLY, Mr. 
MCKEON, and Mr. ROBERTS. 

H.R. 5: Mr. ENGLISH of Pennsylvania, Mr. 
HEFLEY, Mr. HUTCHINSON, Mr. TORKILDSEN, 
Mr. STEARNS, Mr. NEUMANN, Mr. MCCRERY, 
Mr. KOLBE, Mr. BUYER, Ms. MOLINARI, Mr. 
REGULA, Mr. FRISA, Mr. WHITE, MR. LATHAM, 
Mrs. CHENOWETH, Mr. WICKER, Mr. GRAHAM, 
Mr. ROBERTS, Mr. EHRLICH, Mr. TIAHRT, Mrs. 
SEASTRAND, Mr. UPTON, Mr. HALL of Texas, 
Mr. PETRI, and Ms. MCCARTHY. 

H.R. 66: Mr. SPRATT and Mr. BARRETT of 
Nebraska. 

H.R. 70: Mr. LAUGHLIN. 

H.R. 76: Mr. WICKER and Mr. PETRI. 

H.R. 77: Mr. QUINN, Ms. DANNER, and Mr. 
POSHARD. 

H.R. 97: Mr. RANGEL, Mr. ENGLISH of Penn- 
Sylvania, Mr. FROST, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Mr. FLAKE. 

H.R. 139: Mr. WOLF, Mr. LIPINSKI, and Mr. 
FATTAH. 

H.R. 142: Mr. FIELDS of Texas, Mr. 
KNOLLENBERG, and Mr. WALSH. 

H.R. 158: Mr. NORWOOD. 

H.R. 209: Mr. ConpbiT, Mr. LINDER, Mrs. 
MYRICK, Mr. SAM JOHNSON, Mr. BARTLETT of 
Maryland, Mr. HUNTER, and Mr. STUMP. 
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H.R. 214: Mr. LINDER. 

H.R. 217: Mr. PAXON. 

H.R. 218: Mr. BAKER of California. 

H.R. 221: Mr. RUSH, Mr. PORTER, Mr. FRANK 
of Massachusetts, Mr. LAFALCE, Ms. PELOSI, 
Mr. GONZALEZ, Mrs. KENNELLY, Mr. HASTINGS 
of Florida, Mr. GIBBONS, Ms. FURSE, Mr. 
OWENS, Mr. MATSUI, Mr. TOWNS, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. FLAKE, Mr. 
MCDERMOTT, Mr. MILLER of California, Mr. 
MOAKLEY, Mr. SAWYER, Mr. YATES, Ms. 
WOooLsEY, Mr. FOGLIETTA, Mr. DELLUMS, Mr. 
CLAY, Mr. BONIOR, Mr. FILNER, Mr. RANGEL, 
Ms. Brown of Florida, Mr. TORRICELLI, and 


. 388: Mr. RANGEL. 

. 450: Mr. PETERSON of Minnesota, Mr. 
BAKER of California, Mr. DAvis, Mr. BLUTE, 
Mr. NETHERCUTT, Mr. LINDER, Mr. NEY, Mr. 
CANADY, Mr. COMBEST, and Mr. ROYCE. 

H.R. 519: Mr. FUNDERBURK. 

H.R. 520: Mr. HERGER. 

H.J. Res. 53: Mr. CHAPMAN, Mr. JEFFERSON, 
Mr. METCALF, and Mr. MORAN. 

H. Con. Res. 5: Mr. PETE GEREN of Texas, 
Mr. WICKER, and Mr. ROHRABACHER. 

H. Res. 33: Mr. MCDERMOTT, Mr. HALL of 
Ohio, Mr. OBERSTAR, Mr. ACKERMAN, Mr. 
BROWN of Ohio, Mr. STARK, Mr. TORRES, Mr. 
Dicks, Mr. ENGEL, Mr. BECERRA, Ms. NORTON, 
Mr. LEVIN, Mr. CLAY, Mr. LAFALCE, Mr. BEIL- 
ENSON, and Mr. FRANK of Massachusetts. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED By: MR. ALLARD 

AMENDMENT NO. 6: In section 202— 

(1) in subsection (a), after “prepare” insert 
“and submit to the Congress"’; and 

(2) at the end of the section add the follow- 
ing: 

(d) LIMITATION ON EFFECTIVENESS OF CER- 
TAIN RULES.—A rule that includes any Fed- 
eral intergovernmental mandate that may 
result in the expenditures by States, local 
governments, or tribal governments of 
$50,000,000 or more (adjusted annually for in- 
flation) in any 1 year shall not take effect 
unless the rule is— 

(1) specifically authorized by a law in ef- 
fect on the date of the issuance of the rule in 
final form; or 

(2) approved by a law enacted after that 
date. 

H.R. 5 
OFFERED By: MRS. CLAYTON 


AMENDMENT NO. 7: In section 4, strike “or” 
after the semicolon at the end of paragraph 
(6), strike the period at the end of paragraph 
(7) and insert “; or”, and after paragraph (7) 
add the following new paragraph: 

(8) protects worker safety. 

H.R. 5 
OFFERED BY: MRS, CLAYTON 

AMENDMENT No. 8: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

“(8) protects worker safety. 

H.R. 5 
OFFERED By: MR. COOLEY 

AMENDMENT No. 9: Strike out subsection 
(e) of the proposed section 425 of the Congres- 
sional Budget Act of 1974. 
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H.R. 5 
OFFERED BY: MR. COOLEY 
AMENDMENT NO. 10: In the proposed section 
424(a)(2)(A) of the Congressional Budget Act 
of 1974, strike ‘‘$100,000,000°' and insert 
H.R. 5 
OFFERED By: MR. FATTAH 
AMENDMENT NO. 11: Section 306 is amended 
to read as follows: 
SEC. 306. EFFECTIVE DATE. 
This title shall take effect upon the date of 
its enactment. 
H.R. 5 
OFFERED BY: MR. FATTAH 


AMENDMENT NO. 12: In section 2, strike 
“and” after the semicolon at the end of para- 
graph (7), strike the period at the end of 
paragraph (8) and insert “; and", and after 
paragraph (8) add the following new para- 
graph: 

(9) to ensure that— 

(A) States do not impose any enforceable 
duty upon local governments, the private 
sector, or individuals, and 

(B) local governments do not impose any 
enforceable duty upon the private sector or 
individuals. 

H.R. 5 
OFFERED BY: MR. FATTAH 


AMENDMENT No. 13: In section 102(a), after 
paragraph (1) insert the following new para- 
graphs (and redesignate the subsequent para- 
graphs accordingly): 

(2) investigate and review the role of un- 
funded State mandates imposed on local gov- 
ernments, the private sector, and individ- 
uals; 

(3) investigate and review the role of un- 
funded local mandates imposed on the pri- 
vate sector and individuals; 

At the end of section 102, add the following 
new subsection: 

(e) STATE MANDATE AND LOCAL MANDATE 
DEFINED.—As used in this title: 

(1) STATE MANDATE.—The term “State 
mandate” means any provision in a State 
statute or regulation that imposes an en- 
forceable duty on local governments, the pri- 
vate sector, or individuals, including a condi- 
tion of State assistance or a duty arising 
from participation in a voluntary State pro- 


gram. 

(2) LOCAL MANDATE.—The term "local man- 
date“ means any provision in a local ordi- 
nance or regulation that imposes an enforce- 
able duty on the private sector or individ- 
uals, including a condition of local assist- 
ance or a duty arising from participation in 
a voluntary local program. 

H.R. 5 
OFFERED By: MR. FATTAH 

AMENDMENT No. 14: In section 201, after 
subsection (b) insert the following new sub- 
section (and redesignate the subsequent sub- 
section accordingly): 

(c) PRIVATE SECTOR INPUT.—Each agency 
shall develop an effective process to permit 
private citizens to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral inter-governmental mandates. 

H.R. 5 
OFFERED BY: MR. HALL OF OHIO 

AMENDMENT NO, 15: In section 301(2), in the 
matter proposed to be added as a new section 
421(4)(B)(ii) to the Congressional Budget Act 
of 1974, insert “except with respect to any 
low-income program referred to in section 
255(h) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985,"’. 
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H.R. 5 
OFFERED By: MRS, KENNELLY 

AMENDMENT No. 16: In section 4, add a new 
subsection (7) to read as follows: 

(7) requires compliance with section 
402(a)(27) of the Social Security Act, any pro- 
vision of Title IVD of the Social Security 
Act and any other federal law relating to the 
establishment or enforcement of child sup- 
port obligations. 

H.R. 5 
OFFERED By: MR. MANZULLO 

AMENDMENT NO, 17: In section 102(a)— 

(1) in paragraph (1), before the semicolon 
insert the following: ‘‘, including the role 
and impact of requirements under section 
182(d)(1)(B) of the Clean Air Act (42 U.S.C. 
75lla(d)(1)(B))""; and 

(2) in paragraph (3), at the end add the fol- 
lowing: “The Commission shall include in 
recommendations under paragraph (2) rec- 
ommendations with respect to requirements 
under section 182(d)(1)(B) of the Clean Air 
Act (42 U.S.C. 75lla(d)(1)(B)).”’. 

H.R. 5 
OFFERED BY: MR. MANZULLO 

AMENDMENT NO. 18: In section 102(a)— 

(1) in paragraph (1), before the semicolon 
insert the following: ‘‘, including the role 
and impact of requirements under the Na- 
tional Voter Registration Act of 1993 (42 
U.S.C. 1973gg et seq.)"’; and 

(2) in paragraph (3), at the end add the fol- 
lowing: “The Commission shall include in 
recommendations under paragraph (2) rec- 
ommendations with respect to requirements 
under the National Voter Registration Act of 
1993 (42 U.S.C. 1973gg et seq.).’’. 

H.R. 5 
OFFERED BY; MR. MARTINEZ 

AMENDMENT NO, 19: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, before ‘This part” insert 
‘(a) IN GENERAL.—"’, and at the end of the 
section add the following: 

t(b) REQUIREMENTS UNDER OTHER LAWS.— 
This part shall not apply to any requirement 
in effect on December 31, 1994, under— 

“(1) the older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); or 

““(2) the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et 
seq.).” 

H.R. 5 
OFFERED BY: MRS. MINK 

AMENDMENT NO. 20: In Section 301, ‘‘Sec. 
421(4)X(A)G)(T)" strike ‘‘except as provided in 
subparagraph (B)''. 

In Section 301, Sec. 421(4) strike paragraph 
(B) in its entirety. 

In Section 422, strike “or” after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
*; or“, and insert at the end the following: 

(8) requires compliance with certain condi- 
tions necessary to receive grants or other 
money provided by the Federal Government 
in programs for which the States, local gov- 
ernments, or tribal governments voluntarily 
apply. 

H.R. 5 
OFFERED BY: MR. MORAN 


AMENDMENT NO. 21; Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fiscal Ac- 
countability and Intergovernmental Reform 
Act” (“FAIR Act”). 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds and de- 

clares: 
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(1) Federal legislation and regulatory re- 
quirements impose burdens on State and 
local resources to implement federally man- 
dated programs without fully evaluating the 
costs to State and local governments associ- 
ated with compliance with those require- 
ments and often times without provision of 
adequate Federal financial assistance. These 
Federal legislative and regulatory initia- 
tives— 

(A) force State and local governments to 
utilize scarce public resources to comply 
with Federal mandates; 

(B) prevent these resources from being 
available to meet local needs; and 

(C) detract from the ability of State and 
local governments to establish local prior- 
ities for use of local public resources. 

(2) Federal legislation and regulatory pro- 
grams result in inefficient utilization of eco- 
nomic resources, thereby reducing the pool 
of resources available— 

(A) to enhance productivity, and increase 
the quantity and quality of goods and serv- 
ices produced by the American economy; and 

(B) to enhance international competitive- 


ness. 

(3) In implementing Congressional policy, 
Federal agencies should, consistent with the 
requirements of Federal law, seek to imple- 
ment statutory requirements, to the maxi- 
mum extent feasible, in a manner which 
minimizes— 

(A) the inefficient allocation of economic 
resources; 

(B) the burden such requirements impose 
on use of local public resources by State and 
local governments; and 

(C) the adverse economic effects of such 
regulations on productivity, economic 
growth, full employment, creation of produc- 
tive jobs, and international competitiveness 
of American goods and services. 

(b) PURPOSES.—The purposes of this Act 


are: 

(1) To assist Congress in consideration of 
proposed legislation establishing or revising 
Federal programs so as to assure that, to the 
maximum extent practicable, legislation en- 
acted by Congress will— 

(A) minimize the burden of such legislation 
on expenditure of scarce local public re- 
sources by State and local governments; 

(B) minimize inefficient allocation of eco- 
nomic resources; and 

(C) reduce the adverse effect of such legis- 
lation— 

(i) on the ability of State and local govern- 
mental entities to use local public resources 
to meet local needs and to establish local 
priorities for local public resources; and 

(ii) on allocation of economic resources, 
productivity, economic growth, full employ- 
ment, creation of productive jobs, and inter- 
national competitiveness. 

(2) To require Federal agencies to exercise 
discretionary authority and to implement 
statutory requirements in a manner which 
consistent with fulfillment of each agency’s 
mission and with the requirements of other 
laws, minimizes the impact regulations and 
other major Federal actions affecting the 
economy have on— 

(A) the ability of State and local govern- 
mental entities to use local public resources 
to meet local needs; and 

(B) the allocation of economic resources, 
productivity, economic growth, full employ- 
ment, creation of productive jobs, and inter- 
national competitiveness of American goods 
and services. 

TITLE I—LEGISLATIVE REFORM 
SEC. 101. REPORTS ON LEGISLATION. 

(a) REPORT REQUIRED.—(1) Except as pro- 

vided in paragraph (2), whenever a commit- 
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tee of either House reports a bill or resolu- 
tion of a public character to its House which 
mandates unfunded requirements upon State 
or local governments or the private sector, 
the report accompanying that bill or resolu- 
tion shall contain an analysis, prepared after 
consultation with the Director of the Con- 
gressional Budget Office, detailing the effect 
of the new requirements on— 

(A) State and local government expendi- 
tures necessary to comply with Federal man- 
dates; 

(B) private businesses, including the eco- 
nomic resources required annually to comply 
with the legislation and implementing regu- 
lations; and 

(C) economic growth and competitiveness. 

(2) EXCEPTION.—The requirements of para- 
graph (1) shall not apply to any bill or reso- 
lution with respect to which the Director of 
the Congressional Budget Office certifies in 
writing to the Chairman of the Co ittee 
reporting the legislation that the estimated 
costs to State and local governments and the 
private sector of implementation of such leg- 
islation during the first three years will not 
exceed $50,000,000 in the aggregate and during 
the first five years will not exceed 
$100,000,000 in the aggregate. For this pur- 
pose, a year shall be a period of three hun- 
dred and sixty five consecutive days. 

(b) DUTIES AND FUNCTIONS OF CONGRES- 
SIONAL BUDGET OFFICE.—The Director of the 
Congressional Budget Office shall prepare for 
each bill or resolution of a public character 
reported by any committee of the House of 
Representatives or of the Senate, an eco- 
nomic analysis of the effects of such bill or 
resolution, satisfying the requirements of 
subsection (a). The analysis prepared by the 
Director of the Congressional Budget Office 
shall be included in the report accompanying 
such bill or resolution if timely submitted to 
such committee before such report is filed. 

(c) LEGISLATION SUBJECT TO POINT OF 
ORDER,—Any bill or resolution shall be sub- 
ject to a point of order against consideration 
of the bill by the House of Representatives or 
the Senate (as the case may be) if such bill 
or resolution is reported for consideration by 
the House of Representatives or the Senate 
unaccompanied by the analysis required by 
this section. 

SEC, 102. EXERCISE OF RULEMAKING POWERS. 

The provisions of this title are enacted by 
the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

SEC. 103, EFFECTIVE DATE. 

This title shall apply to any bill or resolu- 
tion ordered reported by any committee of 
the House of Representatives or of the Sen- 
ate after the date of enactment of this Act. 


TITLE II —FEDERAL 
INTERGOVERNMENTAL RELATIONS 
SEC. 201. GENERAL REQUIREMENTS. 

The Congress authorizes and directs that, 
to the fullest extent practicable: 

(1) the policies, regulations, and public 
laws of the United States shall be inter- 
preted and administered in accordance with 
the purposes of this Act; 
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(2) all agencies of the Federal Government 
shall, consistent with attainment of the re- 
quirements of Federal law, minimize— 

(A) the burden which rules and other major 
Federal actions affecting the economy im- 
pose on State and local governments, 

(B) the effect of rules and other major Fed- 
eral actions affecting the economy on alloca- 
tion of private economic resources, and 

(C) the adverse effects of rules and other 
major Federal actions affecting the economy 
on productivity, economic growth, full em- 
ployment, creation of productive, and inter- 
national competitiveness of American goods 
and services; and 

(3) in promulgating new rules, reviewing 
existing rules, developing legislative propos- 
als, or initiating any other major Federal ac- 
tion affecting the economy, whenever an 
agency identifies two or more alternatives 
which will satisfy the agency's statutory ob- 
ligations, the agency shall— 

(A}select the alternative which, on bal- 
ance— 

(i) imposes the least burden on expenditure 
of local public resources by State and local 
governments, and 

(ii) has the least adverse effect on produc- 
tivity, economic growth, full employment, 
creation of productive jobs, and inter- 
national competitiveness of American goods 
or services; or 

(B) provide a written statement— 

(i) that the agency's failure to select such 
alternative is precluded by the requirements 
of Federal law; or 

(ii) that the agency’s failure to select such 
alternative is consistent with the purposes of 
this Act. 

SEC. 202, INTERGOVERNMENTAL AND ECONOMIC 
IMPACT ASSESSMENT. 

(a) REQUIREMENT.—Whenever an agency 
publishes a general notice of proposed rule- 
making for any proposed rule, and before ini- 
tiating any other major Federal action af- 
fecting the economy, the agency shall pre- 
pare and make available for public comment 
an Intergovernmental and Economic Impact 
Assessment. Such Assessment shall be pub- 
lished in the Federal Register at the time of 
the publication of general notice of proposed 
rulemaking for the rule or prior to imple- 
menting such other major agency action af- 
fecting the economy. 

(b) CONTENT.—Each Intergovernmental and 
Economic Impact Assessment required under 
this section shall contain— 

(1) a description of the reasons why action 
by the agency is being considered; 

(2) a succinct statement of the objective of, 
and legal basis for, the proposed rule or 
other action; and 

(3) a description and an estimate of the ef- 
fect the proposed rule or other major Federal 
action will have on— 

(A) expenditure of State or local public re- 
sources by State and local governments, 

(B) allocation of economic resources, and 

(C) productivity, economic growth, full 
employment, creation of productive jobs, 
and international competitiveness of Amer- 
ican goods and services. 

(c) ALTERNATIVES CONSIDERED.—Each 
Intergovernmental and Economic Impact As- 
sessment shall also contain a detailed de- 
scription of any significant alternatives to 
the proposed rule or other major Federal ac- 
tion which would accomplish applicable stat- 
utory objectives while reducing— 

(1) the need for expenditure of State or 
local public resources by State and local 
governments; and 

(2) the potential adverse effects of such 
proposed rule or other major Federal action 
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on productivity, economic growth, full em- 

ployment, creation of productive jobs, and 

international competitiveness of American 

goods and services. 

SEC. 203. INTERGOVERNMENTAL AND ECONOMIC 
IMPACT STATEMENT. 

(a) REQUIREMENT.—When an agency pro- 
mulgates a final rule or implements any 
other major Federal action affecting the 
economy, the agency shall prepare an Inter- 
governmental and Economic Impact State- 
ment. Each Intergovernmental and Eco- 
nomic Impact Statement shall contain— 

(1) a succinct statement of the need for, 
and the objectives of, such rule or other 
major Federal action; 

(2) a summary of the issues raised by the 
public comments in response to the publica- 
tion by the agency of the Economic Impact 
Assessment, a summary of the agency's eval- 
uation of such issues, and a statement of any 
changes made in the proposed rule or other 
proposed action as a result of such com- 
ments; 

(3) a description of each of the significant 
alternatives to the rule or other major Fed- 
eral action affecting the economy, consid- 
ered by the agency, which, consistent with 
fulfillment of agency statutory obligations, 
would— 

(A) lessen the need for expenditure of State 
or local public resources by State and local 
governments; or 

(B) reduce the potential adverse effects of 
such proposed rule or other major Federal 
action on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of Amer- 
ican goods and services, 
along with a statement of the reasons why 
each such alternatives was rejected by the 
agency; and 

(4) an estimate of the effect the rule or 
other major Federal action will have on— 

(A) expenditure of State or local public re- 
sources by State and local governments; and 

(B) productivity, economic growth, full 
employment, creation of productive jobs, 
and international competitiveness of Amer- 
ican goods and services. 

(b) AVAILABILITY.—The agency shall make 
copies of each Intergovernmental and Eco- 
nomic Impact Statement available to mem- 
bers of the public and shall publish in the 
Federal Register at the time of publication 
of any final rule or at the time of imple- 
menting any other major Federal action af- 
fecting the economy, a statement describing 
how the public may obtain copies of such 
Statement. 

SEC. 204. EFFECT ON OTHER LAWS. 

The requirements of this title shall not 
alter in any manner the substantive stand- 
ards otherwise applicable to the implementa- 
tion by an agency of statutory requirements 
or to the exercise by an agency of authority 
delegated by law. 

SEC, 205. EFFECTIVE DATE AND EXEMPTION. 

This title shall apply to any rule proposed, 
any final rule promulgated, and any other 
major Federal action affecting the economy 
implemented by any agency after the date of 
the enactment of this Act. This title shall 
not apply to any agency which is not an 
agency within the meaning of section 551(1) 
of title 5, United States Code. 

H.R. 5 
OFFERED BY: MR. MORAN 


AMENDMENT NO. 22: Insert at the end of sec- 
tion 201 the following: 

(d) LEAST BURDENSOME OPTION OR EXPLA- 
NATION REQUIRED.—An agency may not issue 
a rule that contains a Federal mandate if the 
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rulemaking record for the rule indicates that 
there are 2 or more methods that could be 
used to accomplish the objective of the rule, 
unless— 

(1) the Federal mandate is the least costly 
method, or has the least burdensome effect, 
for— 

(A) States, local governments, and tribal 
governments, in the case of a rule containing 
a Federal intergovernmental mandate, and 

(B) the private sector, in the case of a rule 
containing a Federal private sector mandate; 
or 

(2) the agency publishes with the final rule 
an explanation of why the more costly or 
burdensome method of the Federal mandate 
was adopted. 


H.R. 5 
OFFERED By: MR. MORAN 


AMENDMENT NO. 23: At the end of title II 
insert the following: 

SEC. 206. JUDICIAL REVIEW. 

(a) REVIEW OF AGENCY ACTIONS SUBJECT TO 
REVIEW UNDER OTHER FEDERAL LAW.—If an 
agency action that is subject to section 201 
or 202 is subject to judicial review under any 
other Federal law (other than chapter 7 of 
title 5, United States Code)— 

(1) any court of the United States having 
jurisdiction to review the action under the 
other law shall have jurisdiction to review 
the action under sections 201 and 202; and 

(2) in any proceeding under paragraph (1), 
any issue relating exhaustion of remedies, 
the time and manner for seeking review, 
venue, or the availability of a stay or pre- 
liminary injunctive relief pending review 
shall be determined under the other law. 

(b) LIMITATION ON PRELIMINARY INJUNCTIVE 
RELIEF.—The second sentence of section 705 
of title 5, United States Code (relating to 
preliminary relief pending review), shall not 
apply with respect to review under sub- 
section (a)(2) of an agency action, unless 
process authorized by that sentence is not 
authorized by the other law under which the 
action is reviewed. 


H.R. 5 
OFFERED By: MR. MORAN 


AMENDMENT NO. 24: Amendment to Section 
425(a)(2)(D) by the addition of a new sub- 
section 425(a)(2)(C) to read as follows: 

“(D) For purposes of subsection 425(a)(2), 
‘Federal intergovernmental mandate’ shall 
not mean any provision in legislation, stat- 
ute or regulation that would be equally ap- 
plicable to state, local and tribal govern- 
ments as to private businesses, including any 
provision that would be equally applicable to 
state, local and tribal governments and pri- 
vate businesses that are or may be in com- 
petition.” 

H.R. 5 
OFFERED BY: MR. VOLKMER 

AMENDMENT No. 25: Amend Section 301 of 
H.R. 5 as reported as follows: 

Page 23, line 25 strike “‘except-"’ and insert 
in lieu thereof “or”; and 

Page 24 strike lines 1 through 6. 

H.J. RES. 1 
OFFERED BY: MR. KLECZKA 

AMENDMENT No. 5; Strike all after the re- 

solving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
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“ ARTICLE— 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 
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“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) of the 
Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability Insur- 
ance Trust Fund, or any successor funds, and 
total outlays shall not include outlays for 
disbursements of the Federal Old-Age and 
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Survivors Insurance Trust Fund and the Fed- 
eral Disability Insurance Trust Fund, or any 
successor funds. 

“SECTION 5. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 6. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 7. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 8. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 
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SENATE—January 18, 1995 


The Senate met at 11:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 

The PRESIDENT pro tempore. Today 
we have a guest chaplain, the Reverend 
Mark E. Dever, pastor of the Capitol 
Hill Baptist Church. 


PRAYER 


The guest chaplain, the Reverend 
Mark E. Dever, offered the following 
prayer: 

Let us pray: 

God over all rulers, You are a great 
God, worthy of all our worship. 

In Your presence we are aware of how 
different we are from You. No earthly 
accomplishments can hide that fact 
from us. 

We rejoice that we are made in Your 
image, but we confess that we have 
marred that image by our rebellion 
against You. Thank You for Your pa- 
tience with us. Lord God, give us hu- 
mility as we go about great business. 

Thank You for entrusting to these 
men and women the privilege of ac- 
cepting and executing the offices to 
which You have called them. 

We bring before You the problems of 
our day which seem beyond solution. 
Forgive us for our lack of faith in You, 
for our forgetfulness of Your remark- 
able goodness to us in years past. Re- 
mind us that when we begin to feel our- 
selves beyond hope, that then we are 
entering the arena in which You de- 
light to act. 

Remind these Senators even this day 
of Your concern for them and their 
work. 

Educate the consciences of this Na- 
tion, and particularly of the Members 
of this Chamber, that their will in 
some manner would reflect Your own. 

Help them to manage their public 
and private duties well. 

Help them to maintain piety, justice, 
and peace by the laws they write. 

Help them to see clearly the good and 
right way of compromise in detail, and 
to find unity in principle. 

Give them an appreciation for the 
good desires of each other, a care to lis- 
ten in disagreement, a willingness to 
reevaluate, a resolve to act. 

We ask this of You because of our de- 
pendence on You for all things, 
through Jesus Christ. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


(Legislative day of Tuesday, January 10, 1995) 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
Chair recognizes the distinguished ma- 
jority leader, Senator DOLE of Kansas. 

Mr. DOLE. Mr. President, I thank the 
Chair. 


SCHEDULE 


Mr. DOLE. Mr. President, I just 
make the announcement for my col- 
leagues that the time of the two lead- 
ers has been reserved, and we will have 
routine morning business until 12 noon, 
with Senators permitted to speak for 
not to exceed 5 minutes each, with the 
following exceptions: Senator THOMAS 
for up to 10 minutes, Senator INHOFE 
for up to 10 minutes, and Senator 


CAMPBELL for up to 10 minutes, I guess.° 


At 12 noon, the Senate will resume 
consideration of S. 1, the unfunded 
mandates bill. Pending is still commit- 
tee amendment No. 11. 

A cloture motion was filed on Tues- 
day. Therefore, a cloture vote will 
occur tomorrow. All first-degree 
amendments should be filed at the desk 
no later than 1 p.m. today. 

I just say generally for the informa- 
tion of Members, we are not making 
any progress on this bill. It is obvious 
that the people watching or not even 
watching know that we have been on 
this bill 3 days and not much has hap- 
pened. That is the way the Senate can 
work, and certainly I have been in the 
position of slowing things down. 

But, obviously, there is a slowdown 
in progress. If we do not make any 
progress between now and 1:25 p.m. on 
this bill, it would be my intention to 
recess the Senate maybe for the rest of 
the day so the Judiciary Committee 
can complete action on the balanced- 
budget amendment, because I assume 
there will be an objection to the Judi- 
ciary Committee meeting during the 
session of the Senate. 

If my colleagues are willing to per- 
mit the Judiciary Committee to meet, 
obviously we would not have to recess 
the Senate. So I hope that accommoda- 
tion might be forthcoming. 

But with about 30, 40, or 50 amend- 
ments, there is no way this bill can be 
completed prior to the State of the 
Union message next week, and that is 
my hope. I know President Clinton 
would very much like us to move 
quickly on the Mexico matter, which is 
not foreign aid, I might say. It is a loan 
guarantee. As far as I am concerned, 
that effort is right behind the unfunded 


mandates bill. So I suggest maybe the 
President might want to urge some of 
his colleagues on the other side to co- 
operate on this bill. 

I think it has broad bipartisan sup- 
port, supported by nearly every Gov- 
ernor in America, every mayor, every 
county official, every public official, 
and the private sector, and it is some- 
thing that could be passed in 1 good 
day of debate. 

There are legitimate amendments, as 
there always are. But we will dispose of 
the bill one way or the other. We would 
like to accommodate our colleagues on 
the other side who plan a retreat on 
Friday. If we can obtain cloture tomor- 
row, Maybe we can work that out with 
the Democratic leader, Senator 
DASCHLE. 

Mr. President, I reserve the remain- 
der of my time. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for morning business. 

The distinguished Senator from 
Oklahoma is recognized to speak for up 
to 10 minutes. 

Mr. INHOFE. Thank you, Mr. Presi- 
dent. 


—_—————EE 
UNFUNDED MANDATES 


Mr. INHOFE. Mr. President, I was lis- 
tening intently as the majority leader 
expressed a concern over the lack of 
progress that we are making; and cer- 
tainly we are not making progress. 

I also listened intently yesterday to 
the very distinguished Senator from 
West Virginia, as he quoted history and 
he quoted many of our Founding Fa- 
thers, concerning the subject at hand 
of unfunded mandates. 

I have felt that unfunded mandates 
are the product of an assertive, greedy 
Government that has arrogantly in- 
jected itself into the dictatorial posi- 
tion that was feared most by our 
Founding Fathers. 

And, you know, we deal with these 
subjects as if they are contemporary 
subjects, Mr. President, and they are 
not. Because in all of these subjects 
that we have been discussing that 
might be associated with the Contract 
With America, but certainly those 
things that 70 to 80 percent of the 
Americans want, our Founding Fathers 
dealt with these issues. They dealt 
with term limitations. It was their in- 
tent to have a citizens legislature for 
people to have to live under the laws 
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that we passed. And, of course, we dis- 
cussed that under the accountability 
bill, and such things as the budget bal- 
ancing amendment. 

It was Thomas Jefferson who came 
back and said: 

If I could have made one improvement in 
the Constitution, it would have been to se- 
verely limit the abilities of our Government 
to incur debt. 

And now we are looking at unfunded 
mandates, which, I think, at the crux 
of unfunded mandates is the 10th 
amendment to the Constitution. Cer- 
tainly, James Madison was very elo- 
quent in his discussion of the 10th 
amendment. 

Just so that I do not misquote it, I 
will read it. The 10th amendment pro- 
vides that: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectfully, or to the people. 

When you stop and remember what 
our Founding Fathers came over here 
to escape, it was, in fact, tyranny. So 
many of the problems that we are look- 
ing at in a contemporary way were ad- 
dressed in the past. 

I remember so well, if you think back 
in the history of this country, as was 
discussed by the distinguished Senator 
from West Virginia yesterday, we re- 
member that here we were, a handful of 
farmers and trappers over here, and we 
took on the greatest army on the face 
of this Earth, knowing that we were 
signing our own death warrants to do 
so, but knowing it was worth it to es- 
cape tyranny. That was what it was all 
about when that tall redhead stood in 
the House of Burgesses and said: 

We are not weak if we make a proper use 
of those means which the God of Nature has 
placed in our power. Three millions of peo- 
ple, armed in the holy cause of liberty, and 
in such a country as that which we possess, 
are invincible by any force which our enemy 
can send against us. 

Patrick Henry was saying that we 
are escaping the tyranny that we left 
behind in a foreign country. 

Now, where have we come today? 
Right back to that same tyranny. And 
while it is not a contemporary debate, 
it is now being debated 
contemporarily. 

I think if you look around and you 
see of all of those items in the Contract 
With America, this is the one that 
transcends all ideological lines. It 
transcends all party lines and inter- 
ests. This is something that all of the 
American people are for. 

I listened to the Senator from Cali- 
fornia [Mrs. FEINSTEIN], I believe it was 
a couple of days ago, and she said it so 
well about what happened out in San 
Francisco back when she was the 
mayor. And while Mrs. FEINSTEIN and 
I—perhaps there are no two Senators 
further apart ideologically. We cer- 
tainly agree we have one thing in com- 
mon in our backgrounds. We were both 
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mayors of major cities in America at 
the same time. In fact, Mr. President, 
we were on the board of directors of the 
U.S. Congress of Mayors at the same 
time. No one is going to say, by any in- 
terpretation, the U.S. Conference of 
Mayors is a conservative operation. 

Yet, what was our major concern 15 
years ago, when Mrs. FEINSTEIN and I 
were both mayors of major cities? It 
was unfunded mandates. If fellow Sen- 
ators will talk to any of the municipal 
leagues around America and ask them 
what is the major problem they are 
facing in their towns, as well as their 
cities and States, they will not say 
crime, they will not say welfare; they 
will say it is unfunded mandates. 

We wonder how we got in this situa- 
tion. It reminds me a little of the two 
skeletons in the closet. One rattled to 
the other and said, “How did we get in 
here?” And the other said, “I don't 
know. If we had any guts, we would get 
out.” I think it is time to get out. I 
think we got in because of the propen- 
sity of Members of Congress to, in 
hopes of getting people something and 
not having the money to pay for it, 
find a way to do it, and that is to force 
somebody else to pay for it. That is ex- 
actly what is happening. 

If we look around—I can take you to 
the State of Oklahoma, in Oklahoma 
City alone. Keep in mind, in our infi- 
nite wisdom, we passed all these bills. 
In Oklahoma City, in order to comply 
with the Clean Water Act, the conserv- 
ative estimate is $3 million for that 
city; to comply with the transpor- 
tation regulations, and these were the 
reflective road signs, the metric con- 
versions, and those things, that would 
be $2 million over a 5-year period; land 
use regulations, landfills, recycling, 
$2.5 million; the Clean Water Act, they 
cannot proximate it, but it is well over 
$2 million. 

Go to a smaller town or city, such as 
Broken Arrow, OK: Clean Water Act, 
storm water regulations, $100,000. A 
person may say, what is that? In Bro- 
ken Arrow, OK, that is a lot. They are 
going to have to give up a police officer 
to comply with that mandate that 
came from the Federal Government. 
Waste water treatment regulations, 
$125,000. Safe drinking water regula- 
tions, $40,000. EPA regulations, solid 
waste, $32,000. Fair Labor Standards 
Act, $30,000. 

In my city of Tulsa, I checked and 
brought up to date the figures that 
were there back when I was mayor of 
Tulsa, the Clean Water Act, $10 mil- 
lion; Safe Drinking Water Act, $16 mil- 
lion; solid waste regulations $700,000; 
lead-based paint, $1 million. It goes on 
and on and on. I just listed $35 million 
worth of mandates that are imposed 
upon three cities in the State of Okla- 
homa. 

Now, those are direct costs. We get 
into indirect costs when we look at 
other laws that were passed. The 
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Davis-Bacon Act—when I was elected 
mayor of the city of Tulsa, we had to 
make some additions. What do we do 
about our capital improvements, be- 
cause they are in dire need; we were 
rotting out from within. So I had to go 
out on the line, and for a conservative 
to do this, it was a very difficult thing, 
Mr. President. But I passed a l-cent 
sales tax increase for capital improve- 
ments; and it passed. 

In order to do this, we calculated, by 
having to comply with the Davis-Bacon 
Act, how much more it costs the tax- 
payers of this city of Tulsa, OK. What 
could we have done without the Davis- 
Bacon Act: 17 percent more in capital 
improvements, 6 more miles of roads 
and streets, 34 more miles of water and 
sewer lines, and we could have hired 500 
more people. 

I read in the Reader’s Digest just the 
other day something I will share with 
Members. In Philadelphia, for exam- 
ple—and this is in December's Reader's 
Digest—electricians must be paid $37.97 
an hour on Davis-Bacon projects, while 
private contractors pay an average of 
$15.76. In Oakland, carpenters get $28 
an hour on federally funded projects, 
and they work for $15 an hour in the 
private sector. Many are paying the 
price indirectly, and paying dearly, for 
the price of the mandates. 

I replaced a very distinguished 
former Senator, David Boren, when I 
was elected to the U.S. Senate this 
past year. David Boren—he is a Demo- 
crat and I am a Republican—was and is 
today one of my closest friends. I can 
remember in 1966, Mr. President, we 
were elected to the State legislature. 
We came up here, and three of us be- 
came very intimate friends: David 
Boren, myself, and a guy named Ralph 
Thompson, who is now a Federal judge, 
whose name has been mentioned very 
prominently as someone who might be 
a member of the U.S. Supreme Court 
someday. 

We came up in 1967, almost 30 years 
ago. What was our mission? On the 
first trip when we came to Washington, 
the mission was to protest the man- 
dates of Lady Bird’s Highway Beautifi- 
cation Act of 1965. 

Lastly—I do not want to go over my 
time, and I am afraid I am approaching 
that now—I will say what will happen 
if we do not do it. What is going to hap- 
pen if we do not pass this bill that ev- 
eryone, virtually everyone, in America 
is for? If we do not do it, it will be done 
for us. Just to the south of the State of 
the Senator from Colorado, in New 
Mexico, in Catron County, in frustra- 
tion with dealing with the U.S. Forest 
Service, they enacted the U.S. Con- 
stitution as a county ordinance and 
put the Federal Forest Service on no- 
tice to show up at the county super- 
visors meeting to get permission to im- 
pose mandates. 

Recently, in Walter Williams’ col- 
umn, he talks about the fact that Cali- 
fornia has joined Colorado, Missouri, 
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Hawaii, and Illinois in asserting 10th 
amendment rights demanding that the 
Federal Government cease and desist 
all mandates and interferences exceed- 
ing those delegated by the Constitu- 
tion. Similar resolutions have been 
passed in 12 other States. 

Mr. President, that is a total of 17 
States. Just nine more States, and that 
will be a majority of those States. So I 
will conclude, and say that this is 
something that we will have to start 
discussing in a serious vein and actu- 
ally bringing to a vote. I cannot think 
of anything that is more significant 
that we will be dealing with than this 
issue. 

As the Reverend Mark Dever said in 
his prayer, opening the session today, 
we want unity of purpose for which we 
are elected. Without overly dramatiz- 
ing, I would say we must free our 
States and counties from the bondage 
to which they have been subverted. 

Thank you, Mr. President. 

Mr. CAMPBELL addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Colorado. 

Mr. CAMPBELL. Mr. President, be- 
fore I make comments, I would like to 
associate myself with the comments of 
my friend, the Senator from Oklahoma, 
with whom I have had the privilege of 
serving for the last 8 years here in the 
U.S. Capitol. 

He brings out certainly another ex- 
ample, and we have heard one after an- 
other, about the punitive action of the 
Federal Government in forcing States 
to comply with unfunded mandates. 

Mr. President, I thank the Chair. 

(The remarks of Mr. CAMPBELL per- 
taining to the introduction of S. 234 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Wyoming is 
recognized to speak for up to 10 min- 
utes. 


BALANCED BUDGET AMENDMENT 


Mr. THOMAS. Mr. President, I would 
like to comment this morning on an 
issue that I think is important to us 
and to this country, and that is the 
balanced budget amendment. Although 
we have been discussing over the past 
several days the unfunded mandates 
bill, the question of a balanced budget 
has come up. There is a relationship, 
and I understand the relationship. 

Certainly, if I were a local govern- 
ment official and we were talking 
about a balanced budget amendment I 
would want the protection of an un- 
funded mandate bill so that the Fed- 
eral Government would not shift the 
responsibility of payment to local gov- 
ernment. 

But the balanced budget amendment 
goes beyond that, it seems to me. It is 
one of the fundamental changes that 
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needs to take place in the Federal Gov- 
ernment so that decisions in the future 
will be different. If we are really talk- 
ing about change, some of the proce- 
dural changes that are being discussed 
now need to happen and they need to 
happen soon. 

We have already done the account- 
ability of the Congress. That is excel- 
lent. There is no reason why the people 
here should not live under the same 
rules that they apply to others. We 
need a balanced budget amendment to 
give us some discipline for fiscal re- 
sponsibility. We need to do that. We 
need to have a line-item veto. I have 
had some experience in the House 
where you have an item that simply 
does not belong in a bill. It is in the 
highway bill and it is a museum for 
Lawrence Welk, but you cannot touch 
it because the rules do not allow for 
that to happen. So you need a line-item 
veto. 

We need term limitations. These are 
the kinds of fundamental changes, but 
I want to talk today about the bal- 
anced budget amendment. 

It has to do with shaping the form of 
the Federal Government over a period 
of time. It has to do with the question 
of whether we will have fiscal respon- 
sibility or whether we do not. There 
has been a good deal of dissent on an 
issue which most people say they are 
for, and now we find an increasing 
number of people who begin to find rea- 
sons why they are not for it. 

The local Hill paper says: “Balanced 
Budget Amendment Is a Charade.”’ 

I do not believe that. I think that is 
wrong. Let me talk about some of the 
issues. 

First of all, it is a fundamental ques- 
tion and the question should be di- 
vided. The question is: Do you think it 
is fiscally or morally irresponsible to 
spend more than you take in? Do you 
think it is fiscally irresponsible to 
spend more than you take in? Is it 
morally irresponsible to shift the debt 
to our children, grandchildren and 
their children? 

The answer is, yes, of course it is fis- 
cally irresponsible; of course, it is mor- 
ally irresponsible. That is the basic 
question. The answer is not, ‘Yes, it is 
irresponsible if it doesn’t hurt too 
much,” or, “Yes, I would like to do it 
if it doesn’t pinch us a little bit.” 

The answer is, ‘Yes, it is irrespon- 
sible to continue to do what we have 
been doing for 40 years.” That is the 
first question. 

The second question then is how do 
you do it? The second question is, over 
a period of time, how do you do it? It 
does not matter to me particularly 
whether it takes 5 years or 7 years or 10 
years, if we are on a glide path that 
holds us toward a balanced budget. 

The second one we hear constantly is 
we do not need an amendment. We now 
have all the tools that are necessary to 
do it. The fact is, evidence does not 
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support that. We have not had a bal- 
anced budget for 25 years. I think we 
have had two in 50 years. There is not 
evidence that this Congress can bal- 
ance the budget, is willing to balance 
the budget or does balance the budget 
and, indeed, we need some discipline to 
cause that to happen. Talking about it 
does not cause it to happen. 

The Director of OMB on the TV said, 
“Well, we have all the tools we need.”’ 
Maybe so, but tell me how well it has 
worked. It has not worked. So we do 
need some discipline. We need some 
discipline to cause the Members of 
Congress to balance the budget. 

Should it have more discussion? I 
heard the other day, someone said, 
“Well, it needs to be discussed.” It has 
been discussed for at least 10 years. We 
voted on it several times. We voted on 
it in the House; we voted on it in the 
Senate. It is not a puzzle. It is not a 
difficult one to decide on the basic 
issue of whether a Government should 
be responsible enough to not spend 
more than it takes in. We have had lots 
of discussion. 

Some say it is a gimmick. Some say 
it is bumper-sticker politics. Let me 
tell you something, it works in 48 
States. I served in the Wyoming legis- 
lature. It works there. We have a con- 
stitutional provision that you cannot 
spend more than you take in. It works. 
There is no question about whether it 
works. It is not a gimmick. It provides 
the kind of discipline to force the 
members of the legislature to set prior- 
ities, and that is what a legislature is 
all about. Without that kind of dis- 
cipline, it does not happen. 

It is pretty simple. In the Wyoming 
legislature, and 48 others, when you get 
in the appropriations committee, of 
which I was a member, you say, ‘Look, 
we are spending more than we have to 
spend.” You have to make some 
changes and you do that. It is not mys- 
tic; it is not magic. It is just the dis- 
cipline that causes that to happen. 

Some say, “Well, judges will be set- 
ting it.” Not so. It is not true in the 
States. The States do not have judges 
setting budgets. That will not happen. 

Some say, ‘‘Well, we have to have an 
outline before we can be for it. We have 
to know what you are going to cut.” 
There is no way that you know what 
you are going to cut in 7 years or 10 
years. 

The first question is, Is it responsible 
to balance the budget? The second 
question is, How do you do it? 

And if you really believe that it 
needs to be done, you do it. Raise reve- 
nues? Of course. I am not for that, but 
that is possible. And if you are willing 
to pay for it, you put a cost-benefit 
ratio. You can do that. If you are com- 
mitted to a balanced budget, however, 
you will find the way. 

Those who say, ‘We do not need the 
tools, we already have them,” they 
have to do the same thing if they are 
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going to balance the budget. They say, 
“We are going to balance the budget, 
we don’t need a balanced budget 
amendment.’’ You have to make the 
same cuts to do it either way. What is 
the problem with having discipline? 
What is the problem with going to the 
States and saying to the State legisla- 
tures, “We have a balanced budget to 
the Constitution. You have a chance to 
vote.” People want to be involved in 
government. 

The administration says we are al- 
ready cutting the deficit; we do not 
need it. The fact is that most of the 
deficit cut in the last 2 years has been 
the bookkeeping deficit, and the only 
real change in policy that has reduced 
the deficit has been an increase in 
taxes. The fact is, we spent more last 
year than we spent the year before. But 
we raised taxes and we did reduce the 
deficit, and Iam pleased with that. But 
most of it was a bookkeeping change 
from the S&L’s and Medicaid. Some of 
it was an increase in taxes. We have 
not balanced the budget. The projec- 
tion is the deficit is going back up. 

We hear a lot about the cuts that are 
needed. The fact is, we will be spending 
substantially more at the end of 7 
years than we spend now. It is not a 
question of cuts. It is a matter of re- 
ducing the growth, and that is where 
we are. 

So a balanced budget amendment, it 
seems to me, is the responsible thing to 
do. Balancing the budget is the respon- 
sible thing to do. If I heard something 
in this election in 1994 in Wyoming it 
is, “We want responsible government; 
we have too much government; it costs 
too much,” and the balanced budget 
amendment is the discipline that we 
need to set priorities. 

You have to spend within your budg- 
et in your family. You have to spend 
within your budget in your business 
and, over time, you have to spend with- 
in your budget in your Government, 
and this will provide the discipline to 
do it. 

We answer the question: Is it morally 
and fiscally responsible to balance the 
budget? The answer is yes, and we 
ought to get on about it. 

Thank you, Mr. President. I yield the 
remainder of my time. 

Mr. GRAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


MIDDLE-CLASS TAX RELIEF 


Mr. GRAMS. Thank you, Mr. Presi- 
dent. Mr. President, yesterday I testi- 
fied before the House Ways and Means 
Committee on an issue of great impor- 
tance to me: The Minnesotans, whom I 
represent in the U.S. Senate, and every 
overburdened American taxpayer. The 
issue is middle-class tax relief. 

Two years ago while serving in the 
House, I introduced the idea of a $500 
per child tax credit in my families-first 
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legislation, coauthored by Congress- 
man TIM HUTCHINSON, of Arkansas. 

Our arguments then were simple: 
Taxes were too high; the burden of tax 
increases fell disproportionately on the 
middle class; and big government was 
forcing more workers out of the work- 
ing class and into the welfare class. 

Consider the facts: Most middle-class 
American families pay more in Federal 
taxes than they spend for food, cloth- 
ing, transportation, insurance, and 
recreation combined. 

Since World War II, Federal income 
and payroll taxes have increased from 2 
to 24 percent of the median income of a 
family of four. Despite this, while Con- 
gressman HUTCHINSON and I were mak- 
ing the case for tax relief, Congress was 
in the midst of passing the 1993 Clinton 
tax proposal—the largest tax increase 
in American history. 

Far from providing tax relief for the 
middle class, the Clinton proposal ac- 
tually increased their tax burden, mak- 
ing it more difficult for the middle 
class to care for themselves and for 
their children. The message from 
Washington was clear: Give us your 
money and we will solve all your prob- 
lems. 

But the American voters said “no” to 
this message in November and deliv- 
ered one of their own. And that was 
“let us keep our money.”’ 

Today, the arguments for tax relief 
have not changed. Taxes are still too 
high, the tax burden still falls too 
heavily on the middle class. The big 
difference, however, is that this year— 
with this Congress—we can do some- 
thing about it. 

We promised tax relief, and now we 
have to deliver. And as I said in my 
testimony yesterday, we have to do it 
for what country western singer Garth 
Brooks calls the “hard hat, six-pack, 
achin’-back, flag-wavin’, fun-lovin’ 
crowd,” because these are the people 
who work hard every day, care for 
their children, pay their bills and fi- 
nance the growth of big government 
with their hard-earned tax dollars. For 
years, they have watched their pay- 
checks grow smaller while Washington 
grows bigger. And last November they 
spoke out loud and clear. They voted 
for change in the way things were done 
in Washington. They voted for less gov- 
ernment and lower taxes. They voted 
for a balanced budget. And, yes, they 
voted for a $500 per child tax credit. 

But even now, the old barons of 
Washington and the long-time defend- 
ers of big government still do not get 
it. They do not understand that every 
dollar Washington spends is one less 
dollar that taxpayers can spend. And 
worst of all, they do not understand 
that it is not the Government's money 
to begin with. They just do not get it. 
But the people do, and that is what 
counts. 

And so what are we going to do about 
it? Well, the answer is simple: Let the 
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taxpayers keep their money. And the 
way to begin this process is to pass the 
families first $500-per-child tax credit. 

The families first tax credit means 
$25 billion annually to taxpayers across 
America—$500 million to Minnesota 
alone. And 90 percent of the benefits of 
the tax relief goes to families making 
annual incomes of $60,000 or less. 

It is the largest, fairest, most pro- 
gressive way of providing tax relief for 
families, and it lives up to our Govern- 
ment and our commitment of reducing 
the size of the Federal Government. By 
cutting Government spending to pay 
for middle-class tax relief, families 
first is the strongest response that we 
can send to the American people that 
we heard their message, that we accept 
their mandate, and we will deliver on 
our promises. 

Mr. President, what we do in this 
Congress will be judged by the middle- 
class Americans who voted for us last 
November. And, Mr. President, what 
we do in this Congress, in this Cham- 
ber, will determine the makeup of the 
next Congress. Republicans made a 
commitment to the taxpayers, and I 
urge my colleagues to uphold that 
commitment as we continue to fight 
for the middle class and as we fight for 
fairness. 

I yield back the floor. 


GREENVILLE MIDDLE SCHOOL—A 
CLASS ACT 


Mr. HEFLIN. Mr. President, the 
newspaper USA Today recently initi- 
ated an ongoing series of articles spot- 
lighting schools and educational pro- 
grams in the country that are both in- 
novative and successful. 

The first venture to be included in 
the series was the Builders Club at 
Greenville Middle School in Greenville, 
AL. 

I want to congratulate the teachers 
involved in this unique community- 
service program and all the students at 
Greenville who participate in the 
Builders Club. They are setting an ex- 
ample that schools all over the Nation 
can follow. 

I ask unanimous consent that the 
USA Today article on the Builders 
Club be printed in the RECORD follow- 
ing my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the USA Today, Jan. 4, 1995] 
SERVICE CLUB BUILDS GOOD CITIZENS 
(By Tamara Henry) 

(This is the first in an ongoing USA Today 
series titled Class Acts, a look inside some 
educational ventures across the USA that 
work remarkably well) 

GREENVILLE. AL.—To the 175 students at 
Greenville Middle School, splinters, needle 
pricks and scissor cuts are marks of valor— 
the price paid to serve the community. 

On this day, approximately two dozen stu- 
dents are gathered in teacher Judy Tindal’s 
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classroom to make Christmas ornaments as 
appreciation gifts for community leaders. 

“Ouch,” yells ll-year-old Laine English, 
struggling to thread a needle needed to sew 
lace over a ball of cotton. 

Her friends giggle. 

“There’s the real fun over there, burning 
your fingers,” she deadpans, pointing to a 
group adding wings and halos to the covered 
cotton balls. 

“That's right!” agrees Amanda Myrick, II. 
“Here's where I burned myself with the hot 
glue gun.” 

The students are all Members of the Build- 
ers Club, a 5-year-old service organization 
funded by the state and actively supported 
by the local Kiwanis Club. The middle school 
is one of 23 public school systems in Alabama 
participating in a statewide community 
service effort such as this. 

Nationally, thousands of school systems 
have what are popularly called service learn- 
ing programs. They promote the notion that 
education is not complete until classroom 
studies are used to solve real-life problems. 

Activities run the gamut, from an Alter- 
natives to Violence high school program in 
Washington, D.C., to the creation of an eco- 
system in the desert in rural eastern Oregon 
by elementary school pupils. 

With its Builders Club Greenville has one 
of the largest service learning projects in the 
state. Unlike a lot of extra curricular activi- 
ties that require top grades or special skills, 
the Builders Club is open to all middle 
school students willing to work on different 
projects during breaks and at lunch, as well 
as after school. 

Greenville students have 10 ongoing 
projects, including frequent visits to nursing 
homes and development of a 5-acre nature 
trail. The goal is to teach students about 
leadership, loyalty, character and service, 
“which is what they absolutely have to have 
in order to be productive citizens,” says 
Judy Manning community education coordi- 
nator for Butler County Schools, who spear- 
headed the group. 

“Children who are involved are more pro- 
ductive academically,’ says superintendent 
Jimmie Lawrence. ‘‘The more involved kids 
are, the better they feel about themselves. 
Self-esteem improves. They are better ad- 
justed, happier and have fewer disciplinary 
problems.” 

Manning says the program’s success is 
proven by its membership numbers. 

“If they didn’t enjoy it, they wouldn't join 
it. You can’t make middle school kids do 
anything they don’t want to do,” she says. 


A TRIBUTE TO NANCY STILSON ON 
HER RETIREMENT FROM THE 
REDSTONE SCIENTIFIC INFORMA- 
TION CENTER 


Mr. HEFLIN. Mr. President, I would 
like to congratulate Ms. Nancy Stilson, 
Chief, Documents Reference Librarian 
at the Redstone Scientific Information 
Center on the occasion of her retire- 
ment from Government service. 

Ms. Stilson began her Government 
service career in Huntsville at Red- 
stone Arsenal 41 years ago. She has 
worked in the documents section of the 
Redstone Scientific Information Center 
throughout her career. Her knowledge 
of the weapon and missile systems de- 
veloped for the U.S. Army have ranged 
from those developed in the early 1950’s 
up to the present time. Ms. Stilson has 
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the respect and admiration of her cus- 
tomers who are scientists and engi- 
neers for the U.S. Army Missile Com- 
mand. Indeed Ms. Stilson, through her 
experience, has the equivalent of a 
Ph.D. in missile technology as her cus- 
tomers can attest. When scientific and 
technical information is needed, Ms. 
Stilson has been the “one stop shop” 
for such information. Ms. Stilson has 
provided scientific and technical infor- 
mation to those designing, building, 
and fielding the Army's weapons and 
missile systems. In fact, if you could 
design an illustration of the compo- 
nents of the missile system, Ms. 
Stilson would figure prominently in 
the section dealing with technical in- 
formation. Through her career she has 
served both distinguished scientists 
such as Dr. Warner Von Braun, as well 
as bench scientists and engineers creat- 
ing the nuts and bolts of missile com- 
ponents. During Ms. Stilson’s tenure, 
the scientific and technical library 
community advanced to the capability 
of supporting the highly technical and 
complex Army that exists today. She 
heavily influenced the evolution of the 
international collection of missile and 
rocketry that exists at the Army’s pre- 
mier technical library, the Redstone 
Scientific Information Center. 

Mr. President, it is my pleasure to 
congratulate Nancy Stilson on her re- 
tirement and to thank her for many 
years of dedication and service to the 
men and women of the U.S. Army. 


HAITI 


Mr. LEAHY. Mr. President, I want to 
report today on a visit I made to Haiti 
2 weeks ago. It was a very brief visit, 
but I came away from it profoundly 
moved. 

I saw people, lots of people. Haiti, 
one of our closest neighbors, is crowded 
to bursting with people. It has the 
highest population density in the West- 
ern Hemisphere. 

And most of these people are poor, 
incredibly poor. Haiti’s unemployment 
rate must be 50 percent. The people 
have no jobs, so they jam the streets. 
They are struggling to survive on a few 
cents a day. In the vast Cite Soleil 
slum, they line up to get water from 
truck-supplied tanks—if and when the 
truck comes to deliver the water. Gar- 
bage and sewage are everywhere. Dis- 
ease, including AIDS, is a pervasive 
threat. 

And yet, Mr. President, in the midst 
of all this suffering, I found people anx- 
ious to shake my hand, to smile, and to 
say “thank you.” Thank you? Why 
would they thank me, a foreigner sur- 
rounded by soldiers and policemen? 

Mr. President, they were thanking 
me because I am an American. They 
were thanking me because we, the 
American people, have given them the 
thing that is even more valuable than 
food to eat. 
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Mr. President, we have given the Hai- 
tian people security. For the first time 
in 3 years, the Haitian people do not 
have to cower in corners fearing that 
they will be assaulted by thugs or 
dragged off to be tortured. For the first 
time in 3 years, they are free to go into 
the streets, laugh, dance, celebrate 
freedom. For the first time in 3 years, 
they are free to go and tear down with 
their bare hands those yellow build- 
ings—one of which I visited—from 
which they used to hear the screams of 
people being tortured. 

And why are they free? Because there 
are soldiers of the U.S. Army 10th 
Mountain Division patroling the 
streets of Port-au-Prince and Cap Hai- 
tien. There are units of the United 
States Special Forces patroling the 
streets of towns and villages through- 
out the interior of Haiti. The Haitian 
soldiers and police who used to terror- 
ize them are being weeded out. And 
there are international police monitors 
from countries like Bangladesh and Ar- 
gentina and Jordan as well as the Unit- 
ed States spread across the country to 
work with and monitor the actions of 
Haitian police and make sure that peo- 
ple no longer have to fear for their 
basic security and rights. 

Mr. President, last fall, I, along with 
many of my colleagues here, agonized 
over sending troops to Haiti. We want- 
ed to help them escape from the hell 
that Raoul Cedras and his cronies had 
created for them. After all, if we would 
not defend human rights right next 
door, where would we defend them? But 
it was not clear what would happen, 
and we all appreciated that there were 
risks. 

Last Thursday, we received a jolting 
confirmation of the risk. We learned of 
the death of Sfc. Gregory Cardott. I 
want to salute Sergeant Cardott. He 
died in the finest tradition of the men 
and women of our Armed Forces, doing 
his duty, serving his country, contrib- 
uting to making the world a better 
place for all of us to live. I want to ex- 
press deep condolences and respect to 
his wife Darlene and their two daugh- 
ters, Elise and Erica. 

At the same time that we mourn Ser- 
geant Cardott, however, Mr. President, 
I believe we need to honor his memory 
by recognizing that he died in a good 
cause. We are doing good in Haiti. We 
are improving people’s lives. 

Everyone I spoke to in Haiti con- 
firmed it: 

President Aristide asked me specifi- 
cally to convey to you and my other 
fellow Senators the gratitude of the 
Haitian people for the American inter- 
vention. 

A Vermont soldier told me “I’m 
proud of what we are doing in Haiti. 
These people were desperate and we 
have given them hope.” 

Most eloquent of all, in Cite Soleil, I 
saw a little boy, barefoot and in rags, 
pick up a shiny Swiss Army knife that 
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Ray Kelly, the American chief of the 
International Police Monitors, had 
dropped. I expected him to run away 
with it. What did he do? He started 
shouting and running around among 
the policemen searching for the one 
who had dropped it, and returned it to 
Ray. What a wonderful affirmation of 
the goodwill that our troops are earn- 
ing for the United States in Haiti. 

And, Mr. President, I believe that our 
intervention in Haiti has the potential 
to yield dividends elsewhere as well. By 
reinstalling a democratically elected 
President, Haiti has moved us one step 
closer to a goal that we just recently 
have come very close to achieving: a 
Western Hemisphere that is fully 
democratic. Unfortunately, though, de- 
mocracy remains fragile in a number of 
our Latin American neighbors. Many 
people throughout Latin America, both 
advocates of democracy and its en- 
emies, are watching Haiti for signals as 
to the resolve of the United States and 
our partners in the Organization of 
American States. By defending democ- 
racy in Haiti, I believe that the United 
States and its international partners 
are reinforcing democracy throughout 
the hemisphere. 

Mr. President, we have the makings 
of a success here, but the job is not 
done. Haiti has a long way to go yet to 
entrench the rule of law, ensure respect 
for democracy and human rights, and 
embark on sustainable economic devel- 
opment. 

The security situation, while quite 
good compared to what we had feared 
at the outset, remains tenuous. Many 
of the perpetrators of repression re- 
main free, not only because identifica- 
tion and apprehension is not always 
easy but also because Haiti’s judicial 
system is in such a shambles that it is 
not capable of trying those accused of 
crimes. Particularly in the more re- 
mote towns and villages of the country 
where the multinational force is unable 
to maintain a constant presence, some 
of the old repressive elements continue 
to wield influence. 

Since the multinational force is not 
large enough to eliminate this threat 
completely, the Haitians are placing a 
high priority on continuation of the 
international security presence until 
they can field a reliable, reformed po- 
lice force of their own. Virtually every- 
one, both Haitian and American, with 
whom I spoke in Haiti expressed fear 
that withdrawal of that presence before 
the Haitian Government has had time 
to train its police force would result in 
reassertion of control by the antidemo- 
cratic elements. President Aristide 
asked me to convey to my fellow Sen- 
ators his appeal that the U.S. Congress 
not require such a withdrawal. 

In addition to security, Mr. Presi- 
dent, I am deeply concerned about the 
state of the Haitian judicial system. It 
does no good to arrest those suspected 
of crimes if you do not have judges and 
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prosecutors to try them, courts in 
which to try them, and jails in which 
to put them if they are convicted. Haiti 
at the moment has none of these. Peo- 
ple have to be trained. Facilities have 
to be built and equipped. I am pleased 
that USAID is in the process of launch- 
ing a comprehensive effort to fill these 
gaps. We are hoping that the Canadians 
and the French and other donors will 
also join in. I also hope that President 
Aristide and his government will take 
all steps necessary to ensure that this 
vital effort yield results rapidly. 

At the same time that I support as- 
sistance to Haiti, however, Mr. Presi- 
dent, I believe we also need to set real- 
istic limits on that aid. We need to 
forewarn the Haitians and our partners 
in the international donor community 
that we will not put American troops 
at risk for very long, that our pockets 
are shrinking, not expanding, and that 
there is much that Haiti needs that we 
will not be able to do. I disagree 
strongly with those of my colleagues 
who have suggested that Haiti is a 
hopeless cause and that trying to help 
it at all is a waste of money and time. 
We can make a difference and we are 
making a difference, and I believe we 
would be representing the American 
people poorly if we suspended that ef- 
fort now and gave up the progress that 
we have made. But we do need to 
prioritize. We cannot do it all. 

Mr. President, the United States will 
in the course of the next 3 months hand 
over responsibility for maintaining se- 
curity in Haiti to the U.N. Mission in 
Haiti [UNMIH]. Consistent with our 
leadership role, an American will com- 
mand UNMIH and the United States 
will provide half of its troops, but the 
United Nations will fund it. This will 
reduce substantially the ongoing risk 
and cost of the Haiti effort to the Unit- 
ed States and its troops. In addition, 
the administration assures me that 
they are working closely with the Hai- 
tian Government to ensure that train- 
ing of the new Haitian police force will 
proceed rapidly so that UNMIH itself 
can be terminated. This will eliminate 
the largest element in the Haiti assist- 
ance program. 

Mr. President, let me summarize the 
conclusions that I have drawn from my 
trip to Haiti. There are three: 

First, the American intervention in 
Haiti has been successful in providing 
security and thus hope to the Haitian 
people, and we would be doing Sergeant 
Cardott and the other troops who 
risked their lives in that effort an 
enormous disservice to terminate our 
effort now. Participation in UNMIH is 
a good way to maintain the effort 
while reducing the cost. 

Second, we cannot solve all of Haiti’s 
problems, but there are some that can 
only be solved with United States lead- 
ership. Specifically, only we can lead a 
U.N. effort to maintain security in 
Haiti until the Haitian Government 
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fields a retrained police force of its 
own. We must also lead the effort to 
train that new police force. Finally, we 
must lead the effort to create a judicial 
system capable of defending democracy 
and human rights in Haiti. 

Third, we must make clear to the 
Haitians and our partners in the assist- 
ance effort that United States partici- 
pation is going to decline rapidly over 
time and that the Haitians must equip 
themselves as quickly as possible to 
take responsibility for their own af- 
fairs. 

In conclusion, Mr. President, I want 
once again to salute the men and 
women of our Armed Forces serving in 
Haiti. They are doing a great job for 
their country. In Haiti 2 weeks ago, 
thanks to them, I felt very proud to be 
an American. 


ROGER MORIGI 


Mr. THURMOND. Mr. President per- 
haps once in a generation, one person 
will emerge as a master artisan, a per- 
son whose vision, skills, and creations 
not only inspire others, but set that 
artist apart from all others practicing 
the craft. Until this past Wednesday, 
we were fortunate to have such a per- 
son, Mr. Roger Morigi, living in the 
Metropolitan area. His many sculp- 
tures and carvings not only paid hom- 
age to the United States, but have been 
seen and enjoyed by literally millions 
of people. 

Mr. Morigi was a part of what is lit- 
erally a vanishing breed of artists— 
stone carvers, individuals who create 
monuments to people and ideas 
through the medium of rock. Not sur- 
prisingly, Mr. Morigi was a native of 
Italy, the home of some of history’s 
greatest artists, and a country where 
sculpting has always been an appre- 
ciated and valued art form. Born in 
Como and schooled in Milan, Mr. 
Morigi emigrated to New Haven, CT, 
where he and his father practiced their 
craft. 

In the following years, Mr. Morigi be- 
came an accomplished artist as he 
worked on projects in New Haven, New 
York City, New York State, North 
Carolina, Ohio, Pennsylvania, Michi- 
gan, West Virginia, and South Caro- 
lina. It was right here though, in the 
District of Columbia, where Mr. Morigi 
spent most of his adult life and where 
his works are most prevalent. The U.S. 
Supreme Court Building, the U.S. Dis- 
trict Court Building, the Commerce 
Building, the Department of Justice 
Building, and the Department of Agri- 
culture Building are just a few of the 
places where Morigi’s works appear. 
Perhaps some of Mr. Morigi’s most im- 
pressive work is a part of the ornately 


decorated National Cathedral, where he 


worked and created stone carvings for 
almost three decades. One of the most 
prominent carvings, that of Adam, is a 
part of the cathedral’s main entrance 
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and Morigi said of that work, according 
to the Washington Post, “I finished 
where God began,” 

With each project he completed, not 
only did Mr. Morigi create a piece of 
artwork, he improved his skills and 
knowledge, which helped him to earn 
the title of ‘‘master stone carver emer- 
itus’’ and to be characterized by some 
as the ‘‘greatest carver of the 20th Cen- 
tury”. Perhaps more importantly, he 
used his talents to craft pieces that 
beautified and paid a lasting tribute to 
his adopted homeland, the United 
States. While this great artist will be 
missed, his creations will ensure that 
he is never forgotten. My sympathies 
go out to Mr. Morigi’s wife, Louise; and 
children, Francis and Elayne. 


WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, before 
contemplating today’s bad news about 
the Federal debt, let’s do that little 
pop quiz again: How many million dol- 
lars are in a trillion dollars? (When you 
arrive at an answer, remember that it 
was Congress that ran up a debt ex- 
ceeding $4.8 trillion. 

To be exact, as of the close of busi- 
ness yesterday, Tuesday, January 17, 
the Federal debt (down to the penny) 
at $4,802,867,735,976.01—remaining that 
every man, woman, and child in Amer- 
ica now owes $18,231.09 computed on a 
per capita basis. 

Mr. President, to answer the pop quiz 
question (how many million in a tril- 
lion?) there are a million million in a 
trillion, and you can thank the U.S. 
Congress for the present Federal debt 
of $4% trillion. 


REVISED RULES OF PROCEDURE 


MR. CHAFEE. Mr. President, the En- 
vironment and Public Works Commit- 
tee has adopted an amendment that re- 
vises the committee’s rules of proce- 
dure. I ask unanimous consent that a 
copy of the revised rules be printed in 
the RECORD. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

RULES OF PROCEDURE 

RULE 1. COMMITTEE MEETINGS IN GENERAL 

(a) Regular meeting days: For purposes of 
complying with paragraph 3 of Senate Rule 
XXVI, the regular meeting day of the com- 
mittee is the first and third Thursday of 
each month at 10:00 a.m. If there is no busi- 
ness before the committee, the regular meet- 
ing shall be omitted. 

(b) Additional meetings: The chairman 
may call additional meetings, after consult- 
ing with the ranking minority member. Sub- 
committee chairmen may call meetings, 
with the concurrence of the chairman of the 
committee, after consulting with the rank- 
ing minority members of the subcommittee 
and the committee. 

(c) Presiding officer: 

(1) The chairman shall preside at all meet- 
ings of the committee. If the chairman is not 


CONGRESSIONAL RECORD—SENATE 


present, the ranking majority member who 
is present shall preside. 

(2) Subcommittee chairmen shall preside 
at all meetings of their subcommittees. If 
the subcommittee chairman is not present, 
the ranking majority member of the sub- 
committee who is present shall preside. 

(3) Notwithstanding the rule prescribed by 
paragraphs (1) and (2), any member of the 
committee may preside at a hearing. 

(d) Open meetings: Meetings of the com- 
mittee and subcommittees, including hear- 
ings and business meetings, are open to the 
public. A portion of a meeting may be closed 
to the public if the committee determines by 
rolicall vote of a majority of the members 
present that the matters to be discussed or 
the testimony to be taken— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) relate solely to matters of committee 
staff personnel or internal staff management 
or procedure; or 

(3) constitute any other grounds for clo- 
sure under paragraph 5(b) of Senate Rule 
XXVI 

(e) Broadcasting: 

(1) Public meetings of the committee or a 
subcommittee may be televised, broadcast, 
or recorded by a member of the Senate press 
gallery or an employee of the Senate. 

(2) Any member of the Senate Press Gal- 
lery or employee of the Senate wishing to 
televise, broadcast, or record a committee 
meeting must notify the staff director or the 
staff director's designee by 5:00 p.m. the day 
before the meeting. 

(3) During public meetings, any person 
using a camera, microphone, or other elec- 
tronic equipment may not position or use 
the equipment in a way that interferes with 
the seating, vision, or hearing of committee 
members or staff on the dais, or with the or- 
derly process of the meeting. 


RULE 2. QUORUMS 


(a) BUSINESS MEETINGS: At committee 
business meetings, six members, at least two 
of whom are members of the minority party, 
constitute a quorum, except as provided in 
subsection (d). 

(b) SUBCOMMITTEE MEETINGS: At sub- 
committee business meetings, a majority of 
the subcommittee members, at least one of 


_whom is a member of the minority party, 


constitutes a quorum for conducting busi- 


ness. 

(c) CONTINUING QUORUM: Once a 
quorum as prescribed in subsections (a) and 
(b) has been established, the committee or 
subcommittee may continue to conduct busi- 
ness. 

(d) REPORTING: No measure or matter 
may be reported by the committee unless a 
majority of committee members cast votes 
in person. 

(e) HEARINGS: One member constitutes a 
quorum for conducting a hearing. 


RULE 3. HEARINGS 


(a) ANNOUNCEMENTS: Before the com- 
mittee or a subcommittee holds a hearing, 
the chairman of the committee or sub- 
committee shall make a public announce- 
ment and provide notice to members of the 
date, place, time, and subject matter of the 
hearing. The announcement and notice shall 
be issued at least one week in advance of the 
hearing, unless the chairman of the commit- 
tee or subcommittee, with the concurrence 
of the ranking minority member of the com- 
mittee or subcommittee, determines that 
there is good cause to provide a shorter pe- 
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riod, in which event the announcement and 
notice shall be issued at least 24 hours in ad- 
vance of the hearing. 

(b) STATEMENTS OF WITNESSES: 

(1) A witness who is scheduled to testify at 
a hearing of the committee or a subcommit- 
tee shall file 100 copies of the written testi- 
mony at least 48 hours before the hearing. If 
a witness fails to comply with this require- 
ment, the presiding officer may preclude the 
witness's testimony. This rule may be 
waived for field hearings, except for wit- 
nesses from the Federal Government. 

(2) The presiding officer at a hearing may 
have a witness confine the oral presentation 
to a summary of the written testimony. 

RULE 4. BUSINESS MEETINGS: NOTICE AND 
FILING REQUIREMENTS 

(a) NOTICE: The chairman of the commit- 
tee or the subcommittee shall provide no- 
tice, the agenda of business to be discussed, 
and the text of agenda items to members of 
the committee or subcommittee at least 72 
hours before a business meeting. 

(b) AMENDMENTS: First-degree amend- 
ments must be filed with the chairman of the 
committee or the subcommittee at least 24 
hours before a business meeting. After the 
filing deadline, the chairman shall promptly 
distribute all filed amendments to the mem- 
bers of the committee or subcommittee. 

(c) MODIFICATIONS: The chairman of the 
committee or the subcommittee may modify 
the notice and filing requirements to meet 
special circumstances, with the concurrence 
of the ranking member of the committee or 
subcommittee. 

RULE 5. BUSINESS MEETINGS: VOTING 

(a) PROXY VOTING: 

(1) Proxy voting is allowed on all meas- 
ures, amendments, resolutions, or other mat- 
ters before the committee or a subcommit- 
tee. 
(2) A member who is unable to attend a 
business meeting may submit a proxy vote 
on any matter, in writing, orally, or through 
personal instructions. 

(3) A proxy given in writing is valid until 
revoked. A proxy given orally or by personal 
instructions is valid only on the day given. 

(b) SUBSEQUENT VOTING: Members who 
were not present at a business meeting and 
were unable to cast their votes by proxy may 
record their votes later, so long as they do so 
that same business day and their vote does 
not change the outcome. 

(c) PUBLIC ANNOUNCEMENT: 

(1) Whenever the committee conducts a 
rollcall vote, the chairman shall announce 
the results of the vote, including a tabula- 
tion of the votes cast in favor and the votes 
cast against the proposition by each member 
of the committee, 

(2) Whenever, the committee reports any 
measure or matter by rollcall vote, the re- 
port shall include a tabulation of the votes 
cast in favor of and the votes cast in opposi- 
tion to the measure or matter by each mem- 
ber of the committee. 

RULE 6. SUBCOMMITTEES 

(a) REGULARLY ESTABLISHED SUB- 
COMMITTEES: The committee has four sub- 
committees: Transportation and Infrastruc- 
ture; Clean Air, Wetlands, Private Property, 
and Nuclear Safety; Superfund, Waste Con- 
trol, and Risk Assessment; and Drinking 
Water, Fisheries, and Wildlife. 

(b) MEMBERSHIP: The committee chair- 
man shall select members of the subcommit- 
tees, after consulting with the ranking mi- 
nority member. 

RULE 7. STATUTORY RESPONSIBILITIES AND 
OTHER MATTERS 

(a) ENVIRONMENTAL IMPACT STATE- 

MENTS: No project. or legislation proposed 
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by any executive branch agency may be ap- 
proved or otherwise acted upon unless the 
committee has received a final environ- 
mental impact statement relative to it, in 
accordance with section 102(2)(C) of the Na- 
tional Environmental Policy Act, and the 
written comments of the Administrator of 
the Environmental Protection Agency, in ac- 
cordance with section 309 of the Clean Air 
Act. This rule is not intended to broaden, 
narrow, or otherwise modify the class of 
projects or legislative proposals for which 
environmental impact statements are re- 
quired under section 102(2)(C). 

(b) PROJECT APPROVALS: 

(1) Whenever the committee authorizes a 
project under Public Law 89-298, the Rivers 
and Harbors Act of 1965; Public Law 83-566, 
the Watershed Protection and Flood Preven- 
tion Act; or Public Law 86-249, the Public 
Buildings Act of 1959, as amended; the chair- 
man shall submit for printing in the Con- 
gressional Record, and the committee shall 
publish periodically as a committee print, a 
report that describes the project and the rea- 
sons for its approval, together with any dis- 
senting or individual views. 

(2) Proponents of a committee resolution 
shall submit appropriate evidence in favor of 
the resolution. 

(c) BUILDING PROSPECTUSES: 

(1) When the General Services Administra- 
tion submits a prospectus, pursuant to sec- 
tion 7(a) of the Public Buildings Act of 1959, 
as amended, for construction (including con- 
struction of buildings for lease by the gov- 
ernment), alteration and repair, or acquisi- 
tion, the committee shall act with respect to 
the prospectus during the same session in 
which the prospectus is submitted. A pro- 
spectus rejected by majority vote of the 
committee or not reported to the Senate 
during the session in which it was submitted 
shall be returned to the GSA and must then 
be resubmitted in order to be considered by 
the committee during the next session of the 
Congress. 

(2) A report of a building project survey 
submitted by the General Services Adminis- 
tration to the committee under section 11(b) 
of the Public Buildings Act of 1959, as 
amended, may not be considered by the com- 
mittee as being a prospectus subject to ap- 
proval by committee resolution in accord- 
ance with section 7(a) of that Act. A project 
described in the report may be considered for 
committee action only if it is submitted as a 
prospectus in accordance with section 7(a) 
and is subject to the provisions of paragraph 
(1) of this rule. 

(da) NAMING PUBLIC FACILITIES: The 
committee may not name a building, struc- 
ture or facility for any living person, except 
former Presidents or former Vice Presidents 
of the United States, former Members of 
Congress over 70 years of age, or former Jus- 
tices of the United States Supreme Court 
over 70 years of age. 

RULE 8. AMENDING THE RULES 

The rules may be added to, modified, 
amended, or suspended by vote of a majority 
of committee members at a business meeting 
if a quorum is present. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. BEN- 
NETT). The time for morning business 
has expired. 
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UNFUNDED MANDATE REFORM 
ACT 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 

A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local and tribal govern- 
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Committee amendment No. 11, beginning 
on page 25, line 11, pertaining to committee 
jurisdiction. 

The PRESIDING OFFICER. We now 
return to the pending question, which 
is the committee amendment on page 
25, line 11. 

Who seeks recognition? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
for the past week, the U.S. Senate has 
renewed debate on the issue of un- 
funded Federal mandates. Senate bill 1, 
which curbs unfunded Federal man- 
dates, is a fundamental change in the 
way we do business in the Congress and 
it is a fundamental change in our rela- 
tionship with State and local govern- 
ments. 

As I mentioned when I introduced 
8.1, Congress has gotten away from the 
fundamentals as envisioned by our 
Founding Fathers. We shouldn’t be 
here to dictate to the States. We are to 
be here on behalf of our States—rep- 
resenting and protecting the interests 
of each sovereign State. 

Mr. President, each of the States, 
and more than 87,000 other municipali- 
ties are anxiously and carefully follow- 
ing this debate on unfunded mandates 
and more importantly, the 10th amend- 
ment, as it unfolds here on the floor of 
the Senate. 

But they're not just watching the de- 
bate; they are following our lead. In 
my home State of Idaho, the State leg- 
islature is ready to address the issue of 
unfunded State mandates. Our new 
Governor, Phil Batt, pledged to stem 
the flow of unfunded mandates from 
the State onto Idaho’s cities and coun- 
ties. 

Legislation has now been introduced 
to do just that, and this afternoon, Mr. 
President, the Idaho State Senate’s 
Local Government and Taxation Com- 
mittee will hold it’s first hearing on 
Senate bill 1003, Idaho’s Community 
Regulatory Relief Act introduced by 
State Senator Rod Beck. 
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Governor Batt and Senator Beck 
should be applauded for recognizing 
that we not only must improve the 
partnership between Federal and State 
governments, but also between State 
and local governments. 

Mr. President, I would also add that 
this morning, the Idaho State Senate 
passed a joint memorial—Senate Joint 
Memorial No. 102—similar to resolu- 
tions and memorials passed by several 
other States which calls on the Federal 
Government to observe the 10th 
amendment to the Constitution and to 
end mandates that are beyond the 
scope of its constitutionally delegated 
powers. Our distinguished majority 
leader, Senator DOLE, has pledged to 
help this body remember the 10th 
amendment, and each week the Senate 
is in session he will insert the 10th 
amendment into the CONGRESSIONAL 
RECORD. 

Again, Mr. President, our efforts here 
in Congress to own up to our respon- 
sibilities and to stop shifting our bur- 
dens onto States and local government 
are not going unnoticed. I'm proud to 
be a part of this great movement to re- 
store trust in this institution, to en- 
hance our partnership with States and 
local governments, and to see the 
States establishing similar partner- 
ships with cities and counties. 

Mr. President, I ask unanimous con- 
sent that following my suggestion that 
there is an absence of a quorum, I will 
retain the floor so that we can proceed. 

Mrs. BOXER. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. Is the 
Senator suggesting the absence of a 


quorum? 

Mr. KEMPTHORNE. Mr. President, 
yes. 

The PRESIDING OFFICER. The 


clerk will call the roll. 

Mrs. BOXER. Mr. President, may I 
make a parliamentary inquiry before 
the quorum? 

The PRESIDING OFFICER. Does the 
Senator from Idaho withhold his sug- 
gestion of the absence of a quorum so 
that the Senator from California may 
make a parliamentary inquiry? 

Mr. KEMPTHORNE. Yes, I would 
withhold. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I would 
just like to know exactly where we are 
because I was intending to offer a sec- 
ond-degree amendment to one of the 
committee amendments. I wanted to 
make sure that would still be in order 
at this point. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has the floor. Amend- 
ments to the committee amendment 
are in order. 

The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
thank the Chair. 

Mr. President, now that we have both 
managers on this bill, I would like to 
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proceed and lay out what course of ac- 
tion we would like to follow. What I 
will be doing is seeking a unanimous- 
consent agreement so that the pending 
amendment before us can be laid aside. 

The reason that I will make that re- 
quest is because a motion to table that 
last night was not successful. During 
the hours since then, different con- 
cerned Senators have been discussing 
what sort of modifications might be 
made to that amendment language. 
Since there has been no agreement at 
this time, it will be my request that we 
lay that aside so we can then take up 
the next pending committee amend- 
ment which would be before us. We 
would dispense with that committee 
amendment so that we can keep mov- 
ing. So that is going to be my intent. 

Again, as I just confer with the other 
manager, I would again suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Sen- 
ator from Pennsylvania be allowed to 
make remarks as though in morning 
business for approximately 10 minutes, 
and that following his comments I re- 
serve the right to the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Pennsylvania is 
recognized for 10 minutes. 

Mr. SPECTER. Mr. President, I 
thank the Chair. I thank my colleague 
from Idaho. 


THE BASEBALL STRIKE 


Mr. SPECTER. Mr. President, I have 
sought recognition while there is a lull 
in the action on the pending legislation 
to talk for a few minutes about the 
pending issues before the Judiciary 
Committee on possible legislation re- 
garding the antitrust exception which 
might have an impact on the current 
baseball strike. 

I believe that it is highly unlikely— 
virtually impossible—for the Congress 
of the United States to act on an anti- 
trust exemption to have any meaning- 
ful impact on the pending strike and, 
therefore, urge in the strongest pos- 
sible terms that both parties return to 
the negotiating table to work in a col- 
lective bargaining sense to end the 
strike and bring baseball to the playing 
field this spring. 

I have had long reservations about 
the antitrust exemption as it applies to 
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baseball, as it applies to other major 
sports, like football, which has an anti- 
trust exemption for revenue sharing, 
and participated more than a decade 
ago, in 1982, in extensive hearings when 
the Los Angeles Raiders, then the Oak- 
land Raiders, were proposing a move. 
And those hearings were very impor- 
tant and raised some of the same con- 
siderations which are now pending on 
the baseball strike. 

As we have moved forward in the 
consideration of the complex issues on 
the antitrust exemption, my view has 
been to retain the exemption as it im- 
pacts on the Pirates, which are a major 
factor in Pittsburgh, and a major con- 
stituent interest of mine. If we elimi- 
nate the antitrust exemption, we will 
have bedlam with respect to franchise 
changes. I notice my colleague Senator 
GORTON nodding in agreement because 
of the impact on the Seattle baseball 
team. 

One thing is certain, Mr. President, 
and that is that it is highly unlikely, I 
am almost certain, that Congress is 
going to act with any speed, and I 
think that Congress should not act, 
should not get involved in the midst of 
a labor dispute, where there are very, 
very serious issues, to try to affect the 
outcome of that labor dispute. At the 
present time, the Judiciary Committee 
is totally involved in the consideration 
of the constitutional amendment for a 
balanced budget. And on the Senate 
floor we are involved in very complex 
legislation on taking away mandates 
by the Federal Government which are 
not paid for. There is a very, very 
heavy agenda on economic issues, 
budget issues, trying to reduce the size 
of Government, trying to reduce spend- 
ing, and the consideration of tax cuts, 
so that far behind on the back burner 
is this issue of changing the antitrust 
exemption. 

My comments this morning are 
prompted, in part, by this banner head- 
line in the Philadelphia Inquirer this 
morning: “Phillies President Blasts 
Union, Hinting at Player Defections."’ 

Bill Giles is president of the Phila- 
delphia Phillies, and he is a very, very 
mild-mannered man. I cannot remem- 
ber a headline on Bill Giles speaking 
out in such emphatic terms. What he is 
saying bears directly on my comments, 
where he makes the statement that 
“The union has spent most of their en- 
ergy in Washington trying to do away 
with our antitrust exemption instead 
of negotiating and trying to grow the 
game.” 

I have been in frequent contact with 
Mr. Don Fehr, head of the union, ask- 
ing him what help I could be or what 
help the Senate could be in a construc- 
tive way in trying to bring the strike 
to a close. I first made that contact 
with Mr. Fehr last summer before the 
strike started on August 12. And at the 
same time period, I talked to the act- 
ing commissioner, Bud Selig, and the 
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officials of both the Philadelphia Phil- 
lies and Pittsburgh Pirates, my two 
home State teams, to see what help we 
could be. The antitrust exemption 
came up briefly last fall on the Judici- 
ary Committee calendar, and it was 
voted down, I think, largely because of 
a sense that the Congress and the Sen- 
ate should not get involved in a pend- 
ing labor dispute. The issue in Pitts- 
burgh is especially touchy at the 
present time because the Pittsburgh 
Pirates are up for sale, and the Pirates 
have been kept in Pittsburgh by a con- 
sortium of hometown business people 
who have bought the Pirates, to keep it 
in Pittsburgh. That is a difficult mat- 
ter because the Pirates are losing so 
much money, which is a source of the 
controversy today which has led to the 
strike. The Pirates have had a prospec- 
tive buyer, John Rigas, of Coudersport, 
PA. I have been trying to be helpful in 
meeting with officials of the Pitts- 
burgh Pirates to see if that sale could 
be effectuated. That sale is going to be 
held up because of the uncertainty of 
what is going to happen in the strike 
and to the antitrust exemption. 

Obviously, I speak as only one Sen- 
ator, one member of the Judiciary 
Committee. I think that given the 
complexity of the Judiciary Committee 
calendar, and given the complexity of 
the Senate Calendar, and the complex- 
ity of the House Calendar, it is as close 
to a certainty as anything can be that 
there is not going to be legislation 
coming out of the Congress between 
now and April on the antitrust exemp- 
tion. There are too many things ahead 
of it. If it did come to the floor, I think 
many would agree with my position 
that the Congress ought not to inter- 
vene to try to alter—ought not to 
change the level playing field. That is 
an expression we use very frequently 
about our debates on many subjects, 
but it is certainly applicable not to 
change the level playing field when we 
talk to the baseball effort. 

What the Phillies’ president has had 
to say on one end of my State, and 
what is happening with the Pirates at 
the other end of my State, trying to 
sell the team to keep it in Pittsburgh, 
I hope that the parties will go back to 
the bargaining table and will settle the 
dispute so that we can have baseball 
this spring, and not to look to the Con- 
gress to try to intervene, which is not 
our place and is so highly unlikely on 
the current state of the record. I thank 
the Chair. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ACT 


AMENDMENT NO. 31 


(Purpose: To prevent the adoption of certain 
national history standards) 

Mr. GORTON. Mr. President, I have 
an amendment at the desk and I ask 
that it be read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Washington [Mr. GOR- 
TON] proposes an amendment numbered 31. 

At the end of the language proposed to be 
stricken by the amendment, add the follow- 
ing: 

SEC. . NATIONAL HISTORY STANDARDS, 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the National Edu- 
cation Goals Panel shall disapprove, and the 
National Education Standards and Improve- 
ment Council shall not certify, any vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, or criteria for the certification of such 
content and student performance standards, 
on the subject of world and United States 
history, developed prior to the date of enact- 
ment of this Act. 

(b) PROHIBITION.—No Federal funds shall be 
awarded to, or expended by, the National 
Center for History in the Schools, after the 
date of enactment of this Act, for the devel- 
opment of voluntary national content stand- 
ards, voluntary national student perform- 
ance standards, or criteria for the certifi- 
cation of such content and student perform- 
ance standards, on the subject of such his- 
tory. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
by the National Center for History in the 
Schools; and 

(2) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
ent of such funds should have a decent re- 
spect for the contributions of western civili- 
zation, and United States history, ideas, and 
institutions, to the increase of freedom and 
prosperity around the world. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, what is 
a more important part of our Nation’s 
history for our children to study— 
George Washington or Bart Simpson? 
Is it more important that they learn 
about Roseanne Arnold, or how Amer- 
ica defeated communism as the leader 
of the free world? 

According to this document—the re- 
cently published ‘‘National Standards 
for United States History’—the an- 
swers are not what Americans would 
expect. With this set of standards, our 
students will not be expected to know 
George Washington from the man in 
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the Moon. According to this set of 
standards, America’s democracy rests 
on the same moral footing as the So- 
viet Union’s totalitarian dictatorship. 

Mr. President, this set of standards 
must be stopped, abolished, repudiated, 
repealed. It must be recalled like a 
shipload of badly contaminated food. 
Today, before our children are asked to 
spend their evenings studying Bart 
Simpson instead of Benjamin Frank- 
lin’s discovery of electricity, these 
standards must be abolished. 

My amendment will stop this set of 
standards from becoming a guide for 
teaching history in America’s class- 
rooms. In order to stop this perverted 
idea in its tracks, and to ensure that it 
does not become, de facto, a guide for 
our Nation's classrooms, it must be 
publicly and officially repudiated by 
this Congress. 

That is precisely what this amend- 
ment seeks to do. 

These standards are ideology 
masquerading as history. These stand- 
ards would have us reinvent America’s 
history. They are terribly damaging, 
and they constitute a gross distortion 
of the American story from its concep- 
tual foundations to the present. 

America’s story is both triumph and 
tragedy, but mostly triumph, of flawed 
yet unprecedented accomplishment. 
But in this teachers’ and textbook 
manual it becomes a sordid tale 
“drenched in dark skepticism,” as a 
Wall Street Journal editorial put it, 
emphasizing what is negative in Ameri- 
ca’s past, while celebrating only politi- 
cally correct culture and causes. 

(1) THE STANDARD PROJECT'S INITIAL CHARTER 

The history standards project began 
as a response to the alarming illiteracy 
of our Nation’s children about their 
own, national history. Citizens of a 
pluralistic, democratic society must 
have a deep, historically based under- 
standing of our liberties’ origins and 
institutions, and appreciate the cor- 
responding responsibilities essential 
for our survival as a nation, as a peo- 
ple. 

Such an appreciation is dependent on 
a mastery of basic American history. 
The founding truths of this country 
may have been self-evident to the 
Founders, but as studies have dem- 
onstrated again and again, they are not 
genetically transmitted. 

William Bennett in his book, “The 
De-Valuing of America,” underscores 
the urgency of our problem in his call 
for “true reliable national standards.” 
He cites the Finn/Ravitch study “What 
Do Our Children Know?” that revealed 
43 percent of our high school seniors 
could not place World War I between 
1900 and 1950. More than two-thirds of 
them did not know even the half-cen- 
tury in which the Civil War took place. 
And more than 75 percent were unable 
to place within 20 years when Abraham 
Lincoln was President. 

One-third of all high school students 
tested in 1986 did not know that the 
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Declaration of Independence marked 
the American colonists’ break from 
England. Sixty percent did not know 
that the Federalist Papers was written 
to urge ratification of the Constitu- 
tion, and 40 percent could not say even 
approximately when the Constitution 
was written and ratified. Only three 
students in five were able to recognize 
a definition of the system of checks 
and balances that divides power among 
the three branches of our Federal Gov- 
ernment. 

If, as Lincoln believed, the liberty 
and prosperity of a nation such as ours 
is dependent on the ‘tmystic chords of 
memory,” then we are indeed, as Wil- 
liam Bennett’s 1981 national literacy 
report evidenced, ‘‘A Nation at Risk.” 

(ID WE DIDN'T GET WHAT WE PAID FOR 

In 1992, when UCLA’s National Center 
for History in the Schools won the bid 
to produce national guidelines for 
American and World history curricula, 
they were given three basic tasks: 

First, to develop guidelines by which 
to determine the most important his- 
torical material for students to learn; 

Second, to develop a balanced and ob- 
jective document; and 

Third, to develop a consensus process 
that would consider many perspectives 
from many different sources. 

After 2 years and more than $2 mil- 
lion of the American taxpayers’ money, 
the history project has failed to reach 
any of these goals. 

Let members examine a sample of 
some of the outrageous examples found 
on almost every page of these docu- 
ments. As we look at this material, we 
should keep in mind that President 
Bush and all the Nation’s Governors, at 
the national educational summit in 
Charlottesville, VA, in 1989, rec- 
ommended the development of national 
standards based upon what was most 
worth knowing. 

(II) THESE PROPOSED STANDARDS DO NOT CON- 

CENTRATE ON WHAT IS MOST WORTH KNOWING 

Examples: 

First, George Washington makes 
only a fleeting appearance in the 
standards. He is never described as our 
first President. 

Second, the Constitution: The Con- 
stitution is not mentioned in the 31 
core standards, although the standards 
mention the Depression three times. 

Third, central figures and events in 
American political, cultural, and sci- 
entific life are either barely noted—in 
a 300 page book—or they simply dis- 
appear from the story of America’s 
past. Important historical issues, such 
as the development of the role of Con- 
gress in our Federal Government are 
not discussed. Under these standards, 
Paul Revere and his midnight ride will 
never capture the imagination of our 
children. Ben Franklin’s discovery of 
electricity will not encourage young 
scientists to seek out their own discov- 
eries that can change the world. 
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Fourth, significant historical figures 
pivotal to America’s past, such as Dan- 
iel Webster and Robert E. Lee, vanish. 
Titans who exemplify scientific 
progress in American history are also 
omitted from the standards. With these 
standards in place, our children will 
not learn of Thomas Edison, Alexander 
Graham Bell, the Wright brothers, or 
Albert Einstein. Americans who 
changed the entire world for the better 
will cease to exist. 

As Robert Park of the American 
Physical Society has noted, the only 
reference to science in the standards is 
as an activity from which women have 
been excluded. Nothing else about the 
history of science is apparently worth 
mentioning. 

While the standards ignore people 
such as Webster, deemphasize George 
Washington and the founding of Amer- 
ica, ignore our political heritage, and 
abandon our accomplishments in tech- 
nology—there is no shortage of 
celebratory information of the politi- 
cally correct inclusive variety. 

Thus, American students in the 
standards are asked to ‘‘assess the sur- 
vival strategies and construct histori- 
cal assessments of people such as Pru- 
dence Crandall, Prince Hall, and 
Speckled Snake.” They are asked to 
“analyze the reflection of values in 
popular TV shows” such as Roseanne 
and the Simpsons. 

Where are the priorities in the stand- 
ards? 

Given the limited amount of time our 
kids have to master the basics of their 
Nation's history, are these information 
fragments more important than George 
Washington and the Constitutional 
Convention? 

(IV) PREEMPTIVE STRIKE AT CRITICS BACK HOME 

Do not misunderstand me. I certainly 
believe it is important to tell the whole 
story of America. Our history should 
be inclusive. It should study previously 
neglected groups and individuals who 
made real contributions to our com- 
mon heritage. It should examine our 
Nation’s tragedies—the sub-human 
treatment of native Americans, the 
crime against humanity over which we 
fought our bloodiest war to abolish, the 
battle for women’s rights, Jim Crow 
and the great sacrifices made by so 
many during the civil rights movement 
of the 1960’s, the ongoing battle for the 
complete realization of our Nation’s 
founding first principle, that all men 
are created equal, that they are en- 
dowed by their Creator with certain 
unalienable rights—all these are parts 
of our history about which our children 
should learn. 

But let us disabuse ourselves of the 
modern conceit that this great first 
principle was a 1960’s innovation. I 
think of George Washington's letter to 
a Hebrew congregation in which he 
compares America’s right to religious 
freedom with the, at best, begrudging 
religious “tolerance” of other nations. 
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It is now no more that toleration is spoken 
of as if it were the indulgence of one class of 
people that another enjoyed the exercise of 
their inherent natural right, for, happily, the 
government of the United States, which 
gives to bigotry no sanction, to persecution 
no assistance, requires only that they who 
live under its protection should demean 
themselves as good citizens. * * * May the 
children of the Stock of Abraham, who dwell 
in this land, continue to merit and enjoy the 
good will of the other inhabitants, while 
every one shall sit safely under his own vine 
and fig tree, and there shall be none to make 
him afraid. 

Proponents of this manual will tell 
you that the proposed American his- 
tory standards devote more than 40 
pages to colonial and early national pe- 
riods. What is emphasized in those 40 
pages, however, is the separate his- 
tories of different groups based on race, 
ethnicity, gender, and class, at the ex- 
pense of what is most important for 
students to know—the building of a na- 
tion, of “a people”, and the constitu- 
tional development of the American 
Republic, still the envy and the proto- 
type for emerging democracies around 
the world. 

(V) POLITICALLY CORRECT DRIVEL 

The standards suggest that students 
“analyze Pontiac’s speech to the 
French on the reasons for making war 
in 1763, and compare his reasons with 
those of Opechancanough in 1622 and 
Metacomet (King Philip) in 1676. No 
doubt an interesting question for a 
graduate seminar, but is that some- 
thing every child in America should 
learn? 

Mr. President, Americans not yet fa- 
miliar with this monument to political 
correctness will be astonished to learn 
that at the same time that the stand- 
ard focus on such arcane issues, they 
fail to discuss what are perhaps the 
most important documents in Amer- 
ican constitutional history. 

America’s constitutional achieve- 
ment: The Federalist papers, Nos. 10 
and 51, which explain why checks and 
balances are crucial to our liberties, 
are omitted altogether. Madison, Ham- 
ilton, Jay are never identified as the 
Federalist papers’ authors. In fact, the 
only reference to the Federalist papers 
is a brief mention of No. 84. This is ap- 
palling. Today the Federalist papers 
are among the most important teach- 
ing documents used by civic educators 
in the new democracies of Central and 
Eastern Europe. It is ridiculous that 
the authors of these national standards 
in American history, in 300 pages, 
could not find room for the most elo- 
quent articulation of our entire con- 
stitutional system ever written. 

(VI) THE PROPOSED NATIONAL STANDARDS ARE 
NOT BALANCED AND OBJECTIVE 

The few belief examples will have to 
suffice but I invite you to pursue all 300 
pages at your leisure. 

The cold war: Both the American his- 
tory standards and the world history 
standards present this historical battle 
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for the hearts and minds of the human 
race as just another conflict between 
two superpowers. Never mind that the 
Soviet Union murdered 65 million of its 
own people, its rulers forever justifying 
any and all “means,” at the same time 
that Americans were debating con- 
stitutional rights of due process for 
every citizen, while at the same time 
providing a shield for the independence 
of free nations around the world. Amer- 
icans and free people around the world 
believed these differences were worthy 
of the lives of their sons and daughters, 
sacrificed in the hills of Korea and jun- 
gles of Vietnam for the cause of free- 
dom. But this great contest for minds 
and lives is ignored in their standards. 
There is no mention of the contending 
ideologies. The enormous sacrifice of 
American taxpayers, particularly dur- 
ing the Reagan administration to bring 
the Soviet monster to its knees is a 
matter of indifference to these stand- 
ard netters. 

And yet there are 19 references to 
McCarthyism, is though this regret- 
table but relatively short episode in 
our story is the central reality of the 
cold war. This is outrageous ideological 
distortion, rendering the victory of the 
free world under U.S. leadership essen- 
tially irrelevant. 

The standards describe the nature of 
this sacrifice in the way: 

The swordplay of the Soviet Union and the 
United States rightfully claims attention be- 
cause it led to the Korean and Vietnam wars 
as well as the Berlin Airlift, Cuban Missile 
Crisis, American interventions in many 
parts of the world (no mention of Soviet 
staged revolutions and mass murders in its 
client states, or of any “intervention” at 
all). 

What would all those desperate pris- 
oners still locked within Castro’s po- 
lice state say about this equating of 
American and Soviet ends in the great 
battle of our century? 

The standards actually refer to “the 
U.S.S.R.’s desire for security in East- 
ern Europe” as something normal and 
of understandable national interest. 
Tell that to the Balts, Czechs, Poles, 
and Hungarians, Rumanians, and oth- 
ers. 

American immigrants: The world 
standards refer to the immigrants who 
came to the United States during the 
19th century as “intrusive European 
Migrants’’—page 234. This might be the 
first effort by historians to put the 
millions of Scandinavians, Jews, Ital- 
ians, Greeks, Poles, Czechs, Hungarians 
who went through Ellis Island, and the 
earlier arrivals, the Irish, Germans, 
and other pioneer immigrants, to- 
gether and in a negative light. The 
American standards emphasize the dis- 
crimination many immigrants faced in 
the United States, but nowhere in the 
document is there any discussion of the 
great success story of the descendants 
of European, Asian, African, and His- 
panic immigrants in their new country. 

Poverty in America: The section on 
the history of debate over the extent of 
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poverty in the United States asks stu- 
dents to read Michael Harrington, an 
advocate of the Great Society Federal 
antipoverty programs, but never sug- 
gest that students read critics of the 
program’s big Government approach, 
such as Thomas Sowell, George Gilder, 
and Milton Friedman. Those scholars 
simply do not exist. 

The world history guidelines white- 
wash the less attractive historical 
backgrounds of many non-Western civ- 
ilizations. In fact, Western civilization 
is buried as a relatively minor element 
of the world we live in today. For ex- 
ample, Aztec achievements are lauded, 
but human sacrifices are ignored. It 
may as well have never happened. By 
contrast, extensive examinations of 
Western imperialism are both legion 
and repetitive. 

The world history standards warn 
against ethnocentricm and bias, but 
the only examples given are of Western 
ethnocentricity and Western bias. Thus 
Greek images of the Persians are de- 
scribed as ‘‘ethnocentric’’ and students 
are asked to read John of Plano, a 13th 
century papal emissary, on the Mongal 
threat and analyze his social and cul- 
tural biases about the Mongols. 

The world history standards fail to 
note that although slavery ended in 
the West during the 19th century, at 
the cost of the blood of hundreds of 
thousands of sons of the intrusive Eu- 
ropean immigrants, slavery continues 
to exist today as it has for millenia in 
the non-West, according to official 
United Nations reports. 

These world history standards do not 
compare and contrast political systems 
in the West and the non-West during 
the 19th and 20th centuries. 

Thus, teachers are not encouraged to 
compare Western democracies with 
Asian and African despotism. Nor are 
post-1989 students encouraged to con- 
sider the Communist ideal versus the 
historical reality. Why not compare 
the Soviet Socialist experiment with 
the American story in the 20th cen- 
tury, or contrast Lenin’s reign of ter- 
ror with Washington’s leadership? Too 
unimportant to consider seems to be 
the view of these standard makers. 

Our students need to know the theo- 
retical foundations of our liberties. 
They need to learn why the dictator- 
ship of the proletariat failed in its 
promised bliss. 

The world history standards assert 
that students should be able to assess 
the accomplishments and costs of Com- 
munist rule in China during Mao’s 
Great Leap Forward of 1958. Current es- 
timates of the costs are 30 million mur- 
ders of Mao’s own fellow citizens. Why 
not ask students to analyze the Great 
Leap Forward itself, rather than to 
suggest that its accomplishments may 
have been worth its costs? A truly suit- 
able activity? Read Jung Chaing’s 
“Life and Death in Shanghai,’’ a record 
of the arrests, mock trials, endless im- 
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prisonment, the beatings, the innocent 
children murdered—all in the name of 
social progress during Mao’s Cultural 
Revolution. 

As recently reported in the Nation’s 
newspapers, apologists for this project 
will tell you this is ‘‘work in progress.” 
Nothing to be alarmed about. Changes 
can be made. 

Mr. President, this does not look like 
work in progress. Nothing in its con- 
tent, nothing in its introductory chap- 
ters indicates that it is to be modified. 
It is a finished project. 

At the present time, there are 10,000 
copies of the United States, world, and 
K44 history standards in circulation. 
These copies are in use throughout the 
educational world. In some cases they 
are already being used as curriculum 
guidelines. They are in the hands of 
textbook publishers, curriculum writ- 
ers, and other education experts. Fund- 
ed by taxpayers money, UCLA has been 
selling the standards books—$18 for in- 
dividuals and $24 for groups—and they 
are making money. 

Last Saturday, an apologist for the 
project was quoted in the Washington 
Post saying, ‘‘We shouldn’t try to 
throw out the entire barrel just be- 
cause there are a few bad apples in it.” 

Do not believe it. It is the opinion of 
Lynn Cheney, who herself authorized 
this project as Chairman of the Na- 
tional Endowment of the Humanities; 
Dr. Elizabeth Fox-Genovese, a profes- 
sor of history and women’s studies at 
Emory who was on the project’s Na- 
tional Council, Gilbert Sewall, director 
of the American Textbook Council, 
also on the project’s advisory board; 
and many others directly involved 
from its conception that these stand- 
ards are beyond any hope of salvag- 
ing—much to their own great dis- 
appointment as much of their personal 
time and efforts were offered to the 
cause. 

I agree. These standards must be 
junked in total. 

The problem is not one of mere de- 
tail. The problem is in its philosophical 
foundations. Those foundations are 
fundamentally anti-Western, and anti- 
American in their conceptual frame- 
work. The correction of a few of the 
worst excesses will not remove that 
anti-American, anti-Western formula- 
tion at its base. And it is a most seri- 
ous problem. Whether or not the stand- 
ards are certified by the still to be cre- 
ated Goals 2000 NESIC Board, accord- 
ing to Gilbert Sewall and many others, 
the way in which the textbook estab- 
lishment works, this manual, having 
the extraordinary prestige of being the 
first national curriculum guide, will 
become, de facto, official if not strong- 
ly repudiated. As Dr. Sewall has stated, 
“It will be the first draft of the next. 
generation of textbooks.”’ 

Right now, there are 10,000 copies of 
these standards being circulated among 
leading American educators. Like the 
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infamous exploding Pinto, these manu- 
als pose a horrendous threat to the vi- 
tality and accuracy of American his- 
tory education, and they must be re- 
called. 

Mr. President, I have been in favor of 
national standards. Although I had se- 
rious reservations, I added my vote to 
Goals 2000. The development of this 
ideologically driven, anti-Western 
monument to politically correct cari- 
cature is not what the Congress envi- 
sioned, nor is it what the American 
people paid for. The purpose of this 
amendment is therefore publicly to re- 
pudiate its continued use and stop its 
further influence. Should such a 
project ever be taken up again, and I 
am not at all sure it should be, in light 
of this experience, it must be under- 
taken by scholars with at least a pass- 
able understanding of and decent re- 
spect for this country and for its roots 
in Western civilization. 

On the eve of the Civil War in March 
1861, in his first inaugural address, 
Abraham Lincoln reminded the trou- 
bled country of the importance of our 
shared and common past: 

Though passion may have strained, it must 
not break our bonds of affection. The mystic 
chords of memory, stretching from every 
battlefield and patriot grave, to every living 
heart and hearthstone, all over this broad 
land, will yet swell the chorus of the union, 
when again touched, as surely they will be, 
by the better angels of our nature. 

The proposed national standards in 
American history are designed to and 
will destroy our Nation’s mystic chords 
of memory, so eloquently invoked by 
Lincoln 130 years ago. 

Those mystic chords of memory are 
already perilously frayed. Study after 
study demonstrates the wounding ab- 
sence of a shared knowledge of our Na- 
tion’s history. These standards would 
only serve to deepen that wound, and 
so they must be rejected. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment there is not a suffi- 
cient second. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Senate stand in 
recess until 2:05 p.m. 
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There being no objection, the Senate, 
at 1:35 p.m., recessed until the hour of 
2:05; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. GREGG]. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNFUNDED MANDATE REFORM 
ACT 


AMENDMENT NO. 139 TO AMENDMENT NO. 31 
(Purpose: To prevent the adoption of certain 
national history standards) 

Mr. DOLE. Mr. President, I send a 
second-degree amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Kansas (Mr. DOLE] pro- 
poses an amendment numbered 139 to amend- 
ment No. 31. 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike all after “SEC.” and add the follow- 
ing: 

. NATIONAL HISTORY STANDARDS, 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the National Edu- 
cation Goals Panel shall disapprove, and the 
National Education Standards and Improve- 
ment Council shall not certify, any vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, and criteria for the certification of 
such content and student performance stand- 
ards, regarding the subject of history, that 
have been developed prior to February 1, 
1995. 

(b) PROHIBITION.—No Federal funds shall be 
awarded to, or expended by, the National 
Center for History in the Schools, after the 
date of enactment of this Act, for the devel- 
opment of the voluntary national content 
Standards, the voluntary national student 
performance standards, and the criteria. for 
the certification of such content and student 
performance standards, regarding the subject 
of history. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the voluntary national content stand- 
ards, the voluntary national student per- 
formance standards, and the criteria for the 
certification of such content and student 
performance standards, regarding the subject 
of history, that are established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
by the National Center for History in the 
Schools; and 

(2) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
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ent of such funds should have a decent re- 
spect for United States history’s roots in 
western civilization. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. GLENN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I 
would like to address the pending 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, if one 
is not aware of the history of this issue 
over the past decade or so, this amend- 
ment might seem like one that we 
ought to concentrate on and seriously 
consider. 

It brings up the issue of educational 
standards, but it takes our attention 
away from the basic reasons for the de- 
velopment of the Goals 2000. 

When these goals were developed by 
the Governors in 1989, it came as a re- 
sult of a 1983 report called “A Nation 
at Risk.” 

That report was released by the Sec- 
retary of Education at the time, Ted 
Bell, who served as Secretary of Edu- 
cation during the Reagan administra- 
tion. It described serious deficiencies 
in our educational system. Those re- 
sults have been verified by many stud- 
ies including the somewhat recent 
Work Force 2000 report which pointed 
out very importantly and very criti- 
cally that this Nation is not presently 
prepared to compete in the inter- 
national market and will be less so in 
the future. 

Here are some of the problems that 
created the demand for Goals 2000. Too 
many of our people right now do not 
even graduate from high school. But 
much more seriously is that only half 
of those who presently graduate have 
what is considered an acceptable basic 
education. Even more troubling is the 
fact that two-thirds of that half are 
functionally illiterate to one degree or 
another. They do not have the basic 
skills necessary to handle an entry 
level job. This means that our school 
system turns out millions of young 
people each year needing remedial edu- 
cation before they can effectively help 
us compete in the world economy. 

The purpose of “A Nation at Risk” 
was to raise awareness that our Nation 
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was facing a serious crisis. The stand- 
ard of living had been slipping for the 
past decade or more and would con- 
tinue to slip if we did not raise the 
quality of our education. 

In the late 1980's, the business com- 
munity was concerned that educational 
reform was not being implemented, 
even after President Bush had con- 
vened the national education summit 
and the Nation's Governors had created 
the goals which, with the input of Con- 
gress, are now referred to as Goals 2000. 

The need for progress on this issue 
was important to the business commu- 
nity. I remember very well the first 
meeting I had in my office as a new 
Senator and as member of the Edu- 
cation Subcommittee with a group of 
this Nation’s top CEO’s whose firms 
were involved in international ven- 
tures. I expected that they might come 
to me and say, “We have to do some- 
thing about capital gains.” 

They did not. They said that we must 
fully fund Head Start. If the United 
States did not make sure that everyone 
had the advantage of preschool train- 
ing, early childhood education, and 
other compensatory programs, we 
would not produce the kind of high 
school graduates who would be able to 
compete internationally. 

Our educational failures impact the 
business community, especially in 
those areas of graduate education 
which are so critical to our competi- 
tive edge in high-technology fields. 
Right now, about 40 percent of the slots 
for graduate schools in critical areas of 
science, engineering, and mathematics 
go to foreign students because they are 
more competitive for those slots. 

That used to be fine, and I remember 
in my own State we had many foreign 
students who went to graduate school 
and ultimately worked for IBM. These 
days, unfortunately, foreign graduate 
students are not staying here. They are 
not returning the advantage of their 
skills and knowledge to our industries. 
They are all going home. In other 
words, we are sending about 40 percent 
of graduates from our schools, which 
are the best in the world, to work for 
our competitors. 

I wished to raise this specter because 
this is the kind of problem which na- 
tional standards should address. When 
we passed Goals 2000, we set forth a set 
of voluntary national goals and stand- 
ards. In addition to the original goals 
proposed by President Bush and the 50 
Governors, we expanded upon the goal 
for math and science competitiveness 
and added such subjects as history and 
arts. 

What we are talking about today is 
the beginning of a process of develop- 
ing standards which are necessary for 
our ability to compete in the inter- 
national economy. I would hate to 
think we will begin debating subjects 
which are important but unrelated to 
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the more important issue of competi- 
tiveness and thereby disparage our na- 
tional and worldwide standards. 

Recently, members of the business 
community spoke about job training 
before the Labor Committee and said 
that we must enforce worldwide edu- 
cational standards for our people can 
become qualified for the work force of 
the future. If people do not understand 
the requirements, they will continue 
presuming that the standards which we 
have been utilizing, the ones which we 
feel are an acceptable education, are 
quite all right. 

People fail to realize that students in 
Taiwan graduate 2 years ahead of our 
students in science and math. In addi- 
tion, studies show that not only are we 
removed from the list of top nations in 
science and math achievement, but 
that we are at the bottom of the heap. 

My point is that we must con- 
centrate on why the Goals 2000 bill was 
developed. It was deemed necessary to 
improve the standard of living of the 
Nation: To improve our standards and 
our competitiveness. While it is impor- 
tant for us to stay informed about rec- 
ommendations for important subjects 
such as history, I am concerned that 
we will begin to forget why we are 
here, and that is to save the Nation. 

I will introduce a second-degree 
amendment at an appropriate time 
which will address the concern of my 
good friend, the Senator from Washing- 
ton, regarding the development of cer- 
tain standards at the UCLA Center for 
History in Schools, those standards 
which have raised considerable con- 
troversy. But we must remember that 
those standards have not been adopted 
by anyone, and they are not in a form 
to be adopted. In fact, the panel which 
would approve them has not even been 
named yet. So we are prematurely 
criticizing something which is not even 
ready to be adopted. 

But more importantly, the amend- 
ment requires that anything meritori- 
ous or relevant or acceptable that is in 
those standards should not be used. 
Now, Iam not sure whether that means 
the acceptable elements could be pro- 
posed and later approved, or not. The 
amendment does not say. It simply 
states that the standards cannot be 
used and that no more money can go to 
them. 

Therefore my amendment will leave 
in the final paragraph of the amend- 
ment of the Senator from Washington, 
which states the concern about how we 
adopt the history standards, but will 
remove that part which states that we 
should simply throw away everything 
that has been done in this area and 
prohibits the information from being 
used. 

Out of a very substantial number of 
examples in the history standards, only 
a very few have provoked great con- 
troversy. Therefore, I will speak again 
later, when I offer my amendment. But 
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I just want everyone to realize that the 
critical goal is to have an educational 
system second to none which will keep 
the United States competitive in the 
next century by providing the nec- 
essary skilled work force. 

I will also mention the cost of doing 
nothing and the cost of trying to do 
away with these standards. Right now, 
over $25 billion each year are spent by 
our businesses on remedial education 
because of the failures of our school 
system. In addition, we have about a 
half a trillion dollars loss in the econ- 
omy due to illiteracy, imprisonment, 
and the many other social ills that re- 
sult from educational shortfalls. This 
is an extremely important issue, and I 
hope that we will remain focused on 
the primary issue of developing a more 
competitive nation for the future. 

Mr. President, I must oppose the 
amendment offered by my colleague 
from Washington. The amendment, 
which has not been subject to any 
hearings or review by the committee of 
jurisdiction, prohibits the National 
Education Goals Panel and the Na- 
tional Education Standards and Im- 
provement Council from certifying any 
voluntary national content standards 
in the subject of history. 

As my colleagues may recall, under 
the Bush administration grants were 
awarded to independent agencies, 
groups, and institutions of higher edu- 
cation to develop worldclass standards 
in all the major subject areas. 

The history standards were developed 
by the UCLA Center for History in 
Schools with the contribution of hun- 
dreds of individual teachers, scholars 
and historians. The standards, which 
have just recently been published, have 
raised concern among some readers. 
Criticism has focused not on the stand- 
ards themselves but upon the examples 
of activities for students in each grade 
level. Of the thousands of examples, 
not more than 25 were considered con- 
troversial. However, upon receipt of 
public input and criticism the Center 
for History in Schools is reviewing and 
altering its work. This, in fact is, and 
should be, the appropriate process and 
primary purpose of public commentary. 

But, I am not here to defend the spe- 
cific content of these standards—that 
is best left to teachers, educators, and 
parents. Instead, I am concerned that 
this amendment has much broader im- 
plications. 

At issue is not so much the specific 
substance of these standards. Indeed, 
the standards have neither been en- 
dorsed by any Federal body nor, for 
that matter, even been finalized. Rath- 
er, the issue is whether or not we have 
in place a process for developing world 
class standards. I cannot overstate the 
importance of this matter. Countless 
reports have outlined that our country 
is falling behind in international test 
comparisons because our children have 
not learned the necessary skills in 
order to compete successfully. 
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A recent survey of Fortune 500 com- 
panies showed that 58 percent com- 
plained of the difficulty of finding em- 
ployees with basic skills. The chief ex- 
ecutive officer of Pacific Telesis re- 
ported: Only 4 out of every 10 can- 
didates for entry-level jobs at Pacific 
Telesis are able to pass our entry 
exam, which are based on a seventh- 
grade level. 

It is no longer enough for Vermont to 
compare itself to the national average. 
Comparing one State with another is 
like the local football team believing 
itself to be a champion of national 
stature because it beat the cross town 
rival. No, we must compare ourselves 
with our real competitors—the other 
nations of this global marketplace. To 
date, it appears that they are quickly 
outpacing us in many pivotal areas. 

I have had meetings upon meetings 
with the chairmen and CEO’s of major 
U.S. corporations to urge me to sup- 
port the development of high academic 
standards. Why? Because the status 
quo in our schools has failed. Too many 
of our graduates finish school without 
knowing the three R’s, much less more 
rigorous content standards. For our 
country to remain competitive, it is es- 
sential that our schools prepare our fu- 
ture work force for the demands of the 
2lst century. Unfortunately, until we 
present our students with challenging 
content standards that goal will not be 
realized. 

Instead, estimates indicate that 
American businesses may have to 
spend up to $25 billion each year just 
for remedial elementary math and 
reading instruction for workers before 
they can train them to handle modern 
equipment. Not only does this drain 
critical funds from our corporations 
but it dramatically affects our ability 
to compete in the global marketplace. 

For the past decade the average wage 
has gone down. The standard of living 
is slipping and wealth is accumulating 
only at the top. 

Until we are able to prepare our chil- 
dren for the future we will have failed 
ourselves, the next generation and this 
country. The first step to success is es- 
tablishing strong academic standards 
so that our children leave school ready 
for the work force or for postsecondary 
education. Remedial education should 
not be the main function of our institu- 
tions of higher education or our busi- 
nesses and corporations. By preparing 
our students while they are in school, 
we will reduce the need for catchup 
courses so many of our graduates now 
have to take. 

We have a process in place to get our 
children ready for the 2lst century. 
That process includes reforming our 
school and creating high benchmarks 
for students. That process is done 
through the National Council on Edu- 
cation Standards and Improvement. 
NESIC will be a 19-member council 
composed of professional educators, 
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representatives of business, industry, 
higher education, and members of the 
public. The council is authorized to 
certify voluntary national education 
standards and pass their recommenda- 
tions to the goals panel for final ap- 
proval. The role of the council is to 
certify that the standards developed in 
each subject area are credible, rigorous 
and have been developed through a 
broad-based process. 

NESIC provides a mechanism for en- 
suring that standards remain national 
rather than Federal. If this duty was 
not being performed by such a council, 
the responsibility for certifying na- 
tional voluntary standards would fall 
squarely upon the shoulders of the Sec- 
retary of Education—which would posi- 
tively result in greater Federal in- 
volvement. 

This body is a separate entity cre- 
ated to oversee the certification of vol- 
untary national standards. It has abso- 
lutely no oversight authority over 
States. In other words, States are not 
required to agree with the voluntary 
national standards, they are not re- 
quired to accept or incorporate any 
portion of the national standards or 
even acknowledge existence of stand- 
ards. 

Yet such a national council is essen- 
tial to States and local schools to as- 
sist them in weeding out and reviewing 
voluntary standards. Without such an 
entity, each State will have to under- 
take that review by itself. To do that 
50 times over simply does not make 
sense. Clearly, the recommendations of 
the council are not binding on States. 
The council’s certification process is 
simply a Good Housekeeping seal of ap- 
proval to assist States in determining 
which standards are rigorous and com- 
petitive. 

For us to step in and derail this proc- 
ess makes no good sense. By passing 
this amendment and legislating a Fed- 
eral override of NESIC’s responsibility 
we not only jeopardize the whole inde- 
pendent nature of NESIC, we also jeop- 
ardize the process of creating tough 
academic standards. I don’t think we 
have that luxury. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mrs. KASSEBAUM. Mr. President, if 
I may enter into this debate for a mo- 
ment from a little different angle. I 
have enormous respect for the Senator 
from Vermont, who has just spoken 
with great dedication to the issue of 
education. He has devoted a great deal 
of time to the issue, both when he was 
in the other body as a Member of Con- 
gress and since he has been in the Sen- 
ate and is now chairman of the Edu- 
cation Subcommittee of the Labor 
Committee. 

I also can understand where the Sen- 
ator from Washington is coming from 
in his concerns about the model na- 
tional history standards which have 
been developed with Federal funds. 
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However, as the Senator from Vermont 
has pointed out, they have not been 
adopted or certified as national stand- 
ards yet. 

There has been a lot of controversy 
about these standards as they have 
been proposed—controversy which, I 
may say, could have been anticipated. I 
was troubled when we first started 
down the path of providing Federal 
funding for the development of na- 
tional standards. I would like to note 
that standards in various subject areas 
have been developed by professionals in 
the field, not by Federal employees as 
some may think. However, where Fed- 
eral moneys are involved, there is often 
misunderstanding about the nature of 
the Government’s involvement. 

I am sure that developing these 
standards was very difficult for these 
professionals, It is far easier to develop 
standards, say in the field of mathe- 
matics or science, because there is 
more preciseness in both of those 
fields. When you get to history, how- 
ever, so much revolves around a teach- 
er's interpretation of the material that 
they may have in front of them. So I 
think when you get into particular 
areas of study like history, that it be- 
comes much more difficult to develop 
standards on which there is going to be 
agreement. Whether it is with the par- 
ticular standards we are discussing 
now or a totally different set of stand- 
ards, I think you would find just as 
many people with concerns about 
them. 

Although these are voluntary stand- 
ards, as has been repeatedly empha- 
sized whenever we have had these de- 
bates, this is a point which often gets 
lost. One reason I opposed the Goals 
2000 legislation which was enacted last 
year is that it took Federal activities 
in this area yet another step further by 
including an authorization for a na- 
tional council to review and endorse 
the national standards. 

There is certainly a difference be- 
tween voluntary national standards 
and mandatory Federal standards—but 
this is a distinction which is generally 
lost when such standards are put for- 
ward, particularly when they are likely 
to come before a group such as the na- 
tional council which is charged with 
reviewing them. As one who believes 
strongly that the strength of our edu- 
cation system lies in its local base and 
community commitment, I have not 
felt it wise to expand Federal involve- 
ment into areas traditionally handled 
by States and localities. 

I will support the Gorton amendment 
due to my concern about Federal in- 
volvement in national standards, even 
voluntary ones. At the same time, I be- 
lieve the real issue is far broader than 
the current controversy over the his- 
tory standards. Prohibiting a federally 
authorized council from certifying a 
particular set of voluntary standards is 
not the real answer. The real problem 
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is that we have established in legisla- 
tion such a group—the National Edu- 
cation Standards and Improvement 
Council, or NESIC—in the first place. 


In the near future, I will be introduc- 
ing legislation to repeal NESIC. My 
legislation would get the Federal Gov- 
ernment out of the loop in an area 
which I believe is best handled by 
States and localities. Many of our 
States are already developing stand- 
ards that the teachers and educators in 
the field of history feel is important for 
the schools in their States. But those 
States do not need to have a Federal 
seal of approval for those standards, 
voluntary or not. That is why I believe 
we may be missing the heart of this de- 
bate. 


Nevertheless, I think the Senator 
from Washington has addressed a real 
concern regarding the model national 
history standards that have been devel- 
oped with Federal funds. 


Mr. President, I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


Mr. BINGAMAN. Mr. President, I 
wish to speak against the Gorton 
amendment. I think the Gorton amend- 
ment fails to recognize the immense 
amount of work that has gone into try- 
ing to put this country on a road to 
having and pursuing higher national 
standards, higher standards in edu- 
cation throughout the country. This is 
work that has primarily been done by 
the Governors of this country. I will 
point out that it began in Charlottes- 
ville, when President Bush was there 
with our 50 Governors some 5 years 
ago. 

Today, the National Education Goals 
Panel is made up primarily of Gov- 
ernors. There are eight Governors on 
this panel, there are two administra- 
tion representatives, and there are four 
representatives from Congress. But 
clearly the Governors are those who 
set up the National Education Goals 
Panel. They are the ones who have led 
the way for this country to pursue na- 
tional education goals and standards. 


The Governors who currently serve 
on that are an extremely distinguished 
group: Governor Romer, Governor 
Bayh, Governor Fordice of Mississippi, 
Governor Hunt, Governor Engler, Gov- 
ernor Carlson, Governor Edgar, and 
Governor Whitman of New Jersey. 
They are a very distinguished group of 
Governors. 


The amendment of Senator GORTON, 
in my view, would be an insult, if we 
were to pass this amendment, given the 
current state of deliberations by the 
National Governors and by the Na- 
tional Education Goals Panel on na- 
tional standards. Essentially, this 
amendment says the National Edu- 
cation Goals Panel shall disapprove 
some proposed standards which have 
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not even been presented for consider- 
ation before the panel as yet. It com- 
pletely puts the Congress in the posi- 
tion of preempting the National Edu- 
cation Goals Panel. 

It further puts us in the business of 
preempting the National Education 
Standards and Improvement Council, 
which has not even been established. 
The members of that group, NESIC for 
short—that is the acronym that has 
been applied to this National Edu- 
cation Standards and Improvement 
Council—have not even been appointed. 
Yet, we are here being asked to adopt 
legislation directing this unappointed 
panel not to certify certain standards 
which have not yet been presented to 
them since they are not in existence. 

It strikes me that this is the height 
of arrogance on the part of Congress, to 
be stepping into an area where we have 
not had the leadership. Just to the con- 
trary, the Governors have had the lead- 
ership. And we are saying by this 
amendment, if we adopt it: Do not take 
any action to approve standards. You, 
the Governors and the other members 
of this panel, disapprove these proposed 
standards that have not yet even been 
presented to you. And second, if and 
when we get a National Education 
Standards and Improvement Council 
appointed, they are also directed not to 
certify any standards along the lines 
that have been proposed. 

I certainly agree that there are 
major problems with the national 
standards that were proposed on his- 
tory. I do not think that is the issue 
that is before us today. This whole 
business of getting standards in history 
is something which was started by the 
former administration, during the 
Bush administration. I recall the then 
Chair of the National Endowment for 
Humanities, Lynne Cheney, led the 
contract at that time to have these na- 
tional standards developed. She has 
also, I would point out, been the main 
spokesperson objecting to the stand- 
ards that have come back, or the pro- 
posed standards. 

My reaction is that clearly she is 
right, that there are problems with 
what has been proposed, and we need to 
change what has been proposed or, on 
the contrary, we need to get some 
other standards adopted in the area of 
history before we go ahead. 

But we are not in a position in my 
opinion as a Congress to be directing 
the National Education Goals Panel, 
made up primarily of Governors in this 
country, directing them as to what ac- 
tion to take or not to take on specific 
standards at this point. 

The whole standards-setting process I 
believe has been a very healthy, for- 
ward looking, progressive effort in this 
country, and it has been bipartisan. It 
was bipartisan when it was started in 
the Bush administration with the Gov- 
ernors. It has remained so since then. 

I have the good fortune of serving on 
a council that was established by the 
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Congress to look at the whole issue of 
whether we should have national 
standards. That council came up with a 
report which said the high standards 
for student attainment are critical to 
enhancing America’s economic com- 
petitiveness, the quality of human cap- 
ital, and the knowledge of skills. The 
knowledge and skills of labor and man- 
agement helps determine a nation’s 
ability to compete in the world mar- 
ketplace. International comparisons, 
however, consistently have shown the 
academic performance of American 
students is below that of students in 
many other developed countries. The 
standard setting process was a reaction 
to our concern in this area, and it isa 
reaction which the Governors took the 
lead in because of the primary respon- 
sibility for education has always been 
at the State and local level, and should 
remain there. 

But we found in that council that I 
served on—this is a quotation from the 
report they came out with: 

In the absence of demanding content and 
performance standards, the United States 
has gravitated toward having a de facto 
minimal skills curriculum. 

That is what the Governors were try- 
ing to deal with in the standard setting 
process. We should not allow our con- 
cern about some specific set of pro- 
posed standards which have not even 
been presented to the National Edu- 
cation Goals Panel for approval yet but 
we should not allow our concern about 
those specific standards to deflect us 
from the long-term objective of having 
standards, and holding ourselves ac- 
countable to reaching those standards. 
They are voluntary standards. They 
ought to be voluntary standards. But 
still they are standards. They are 
standards for which we believe certain 
benchmarks are appropriate. And 
clearly I believe that the standard set- 
ting process is an extremely important 
part of improving the American edu- 
cation system. 

It would be a tragedy for us to step in 
before the first set of those standards 
have been presented to the National 
Education Goals Panel for approval 
and pass legislation directing how the 
National Education Goals Panel and 
the Governors who make up the major- 
ity of that group, are to dispose of 
standards. 

So I hope very much that we will de- 
feat the Gorton amendment. I know 
Senator JEFFORDS has an alternative 
which I will plan to support and speak 
for at that time. But I hope very much 
that the Congress does not overreach 
and try through this amendment that 
has been presented by the Senator from 
Washington to usurp the authority 
which I think has rightfully been seen 
as resting with the Governors of this 
country. 

I thank you, Mr. President. I yield 
the floor. 

Mr. PELL addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I rise in op- 
position to the amendment offered by 
the Senator from Washington. 

To my mind, this amendment is an 
unwarranted governmental intrusion 
into what is basically a private effort. 
It also constitutes micromanagement 
to a degree that is neither wise nor 
necessary. 

First, the national standards that are 
being developed, whether in history or 
any other discipline, are purely vol- 
untary. This was made clear in the 
Goals 2000 legislation and reinforced in 
the reauthorization of the Elementary 
and Secondary Education Act. 

Second, the voluntary standards do 
not have to be submitted to either the 
National Education Standards and Im- 
provement Council or the National 
Goals Panel. That, too, is voluntary. If 
the organization that developed the 
standards wants to submit them, they 
may do so at their own volition. It is 
not required. 

Third, certification is nothing more 
than a Good Housekeeping Seal of Ap- 
proval. It carries no weight in law, and 
imposes no requirements on States or 
localities. They are free to develop 
their own standards, and may use or 
not use the voluntary national stand- 
ards as they wish. 

Fourth, the history standards in 
question are proposed standards. They 
have not been finalized. Quite to the 
contrary, representatives from the Na- 
tional History Standards Project have 
met with critics and have indicated 
their willingness to make changes in 
both the standards and the instruc- 
tional examples that accompany the 
standards. Their commitment is to re- 
move historical bias and to build a 
broad base of consensus in support of 
the proposed standards. 

Fifth, make no mistake about it, 
these proposed standards were not de- 
veloped in secret or by just a few indi- 
viduals. They are the product of over 
2% years of hard work. Literally hun- 
dreds of teachers, historians, social 
studies supervisors, and parents were 
part of this effort. Advice and counsel 
was both sought and received from 
more than 30 major educational, schol- 
arly, and public interest organizations. 

Mr. President, I strongly believe that 
we should not interfere with a process 
that is still in play. We should not in- 
ject ourselves in a way that might im- 
pede both the important work being 
done in this area and the effort to de- 
velop a broad base of consensus. Ac- 
cordingly, I would urge my colleagues 
to oppose this amendment, and to sup- 
port instead the substitute to be of- 
fered by the Senator from Vermont. 

I yield the floor. 

Mr. LIEBERMAN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 


the 
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Mr. LIEBERMAN. Mr. President, I 
rise to support the amendment offered 
by the Senator from Washington [Mr. 
GORTON]. In fact, I ask unanimous con- 
sent at this point that I be added as an 
original cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I support this amend- 
ment because it puts the Senate on 
record opposing the national standards 
for U.S. and world history which, while 
not endorsed by any Federal agency, 
were developed with Federal tax dol- 
lars first issued in 1991. While not a 
Federal mandate in that sense, they 
are voluntary, nonetheless, I rise to 
speak in opposition to them because 
they carry the imprimatur of the Fed- 
eral Government, and have the capac- 
ity to broadly affect the course of edu- 
cation and the teaching and under- 
standing of history by succeeding gen- 
erations of our children, the American 
children. 

Mr. President, I should make clear, 
as I believe the Senator from Washing- 
ton has made clear, that I support the 
idea of setting national voluntary 
standards to upgrade our education and 
to give us something to aim for. But I 
must say that the standards that were 
produced, the national standards for 
U.S. and world history that are at the 
core of what this amendment is about, 
were a terrific disappointment and may 
undercut some of the fundamentals, 
the core values, the great personalities 
and heroes of America and Western civ- 
ilization and world history. By doing 
so, we put our children at risk of not 
being fairly and broadly educated. 

While the hope of those involved at 
the time that these standards were au- 
thorized, which goes back some years, 
was clearly to encourage State and 
local educators to raise standards in 
the teaching of history to elementary 
and secondary school students, the 
draft proposed is full of the kind of val- 
ueless, all-points-of-view-are-equally- 
valid nonsense that I thought we had 
left behind—and I certainly believe we 
should leave behind—in the teaching of 
our children. 

The history that many of us who are 
older learned in school obviously had 
its failings. It was not as inclusive as it 
should have been in many ways. But at 
least it provided core information 
about who we are as a nation and how 
our world and our Nation have pro- 
gressed over time. 

Mr. President, we have a lot to be 
proud of in American history. This 
great idea of America grew out of the 
Enlightenment and was established— 
now more than 200 years ago—by a cou- 
rageous, principled, and patriotic group 
of Founders and Framers who were not 
casual about what they were doing. 

They were motivated by an idea, by a 
set of values, and it is part of our re- 
sponsibility as this generation of 
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adults, let alone as this generation of 
elected officials and national leaders, 
to convey that sense of our history— 
about which we have so much to be 
proud—to our children. 

First, in the interest of truth, be- 
cause the American idea is a unique 
idea and has dramatically and posi- 
tively affected the course of world his- 
tory since the founding of this coun- 
try—not just the course of world his- 
tory in a macro sense, in a cosmic 
sense—it has positively affected, in the 
most dramatic way, the course of the 
lives of millions of Americans and mil- 
lions of other people around the world 
who have been influenced by the Amer- 
ican idea and by American heroes. And 
we ought not to let that be disparaged. 
We ought not to let that uniqueness, 
that special American purpose, be lost 
in a kind of ‘‘everything is equal, let us 
reach out and make up for the past ex- 
clusions in our history” set of stand- 
ards. 

So to me this is consequential. I 
guess the social scientists tell us that 
our children should think well of them- 
selves if we expect them to do good 
things; that they have to have a good 
self-image. They mean this in the most 
personal sense of how parents raise 
children, how society gives children an 
impression of themselves. I say that in 
a broader sense of citizenship, our 
country has a responsibility, honestly 
and accurately conveying some of the 
blemishes as well as the great beauty 
of our history, to give our children a 
sense of self-worth as Americans. And 
part of that is respecting the great 
leaders in America that have gone be- 
fore. 

Mr. President, these draft standards 
are, alternatively, so overinclusive as 
to lose major events in American and 
world history, major participants, lead- 
ers, heroes in American and world his- 
tory, in a tumble of information about 
everybody and everything. And then, 
on the other hand, they are oddly 
underinclusive about important events, 
people and concepts. Robert E. Lee, 
Thomas Edison, Albert Einstein, Jonas 
Salk, and the Wright Brothers, just to 
name a few, appear nowhere in these 
standards. 

Thomas Edison, whose most memo- 
rable invention has become the very 
symbol of a good idea—the light bulb— 
is not mentioned. Albert Einstein, 
whose extraordinary contributions to 
our sense of the physical universe, let 
alone beyond, who changed our under- 
standing of our existence in so many 
dramatic ways—not mentioned. The 
Wright Brothers, whose courage and 
boldness and inventiveness, steadfast- 
ness—with the development of air- 
planes, flight—has dramatically af- 
fected the lives of each of us and of so- 
ciety—not even mentioned in these 
standards. 

In another way, in the world history 
standards, slavery is mentioned briefly 
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in reference to Greece. The only other 
discussion of slavery concerns the 
transatlantic slave trade. Slavery, to 
the world’s shame, existed in many cul- 
tures over many centuries, and those 
examples are not mentioned. 

The Holocaust in Nazi Germany re- 
ceived significant attention, as it 
should. But the death, persecution, and 
humiliation in a cultural revolution in 
China go by with barely a whisper. 
There is nothing in the cold war sec- 
tion of these standards, this experience 
that dominated the lives of most of us 
in this Chamber from the end of the 
Second World War to 1989, when the 
Berlin Wall collapsed. The section on 
the cold war does not give the reader, 
the student, the teacher, the sense that 
that conflict involved principles at all, 
involved ideals. It describes it, in my 
opinion, solely as a contest for power. 
There is no indication that we were 
fighting a battle for democracy—not 
just a system, a way of government, 
but a way of government that has a 
particular view of what humans are all 
about, and a particular view that is 
rooted, I think, in the idea and the 
principle that people have a Creator. 
We say it in our founding documents, 
“that all men are created equal, that 
they are endowed by their Creator with 
certain inalienable Rights,” not a cas- 
ual accident of nature, but a conscious 
act by a Creator. Democracy is on the 
one hand, and totalitarianism is on the 
other, which denies all of that. The 
cold war is described blandly and re- 
vealingly in one sentence as “the 
swordplay of the Soviet Union and the 
United States.” Inadequate, to put it 
mildly; insulting, to put it more hon- 
estly and directly. 

We do not need sanitized history that 
only celebrates our triumphs, Mr. 
President. But we also do not need to 
give our children a warped and nega- 
tive view of Western civilization, of 
American civilization, of the accom- 
plishments, the extraordinary accom- 
plishments and contributions of both. 

I recognize that the Federal Govern- 
ment is not talking about forcing these 
standards on anybody. These standards 
were always intended to be voluntary, 
and I recognize that the standards we 
are talking about are not final. They 
are in a draft form. But the standards, 
by virtue of their being developed with 
Federal funds, have the unavoidable 
imprimatur of the Federal Govern- 
ment. Ten thousand of these are avail- 
able throughout America. It is a very 
official-looking text. I, for one, worry 
that some well-meaning official of a 
local school district will get hold of it 
and think this is what we in Washing- 
ton have decided is what the teaching 
of American and world history ought 
to be all about. In fact, I have been told 
that text book publishers are waiting 
to see what happens next with these 
standards so they can make their own 
plans as to whether to adopt the draft 
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standards wholesale. In fact, I have 
heard also that some school districts 
are close to adopting them. 

I think it is particularly appropriate 
that my colleague from Washington 
has chosen this bill about mandates 
and Federal involvement in our society 
for us to speak out, to make sure that 
no one misunderstands these stand- 
ards, to hope that teachers, parents, 
and students will understand the ways 
in which some of us feel they are defi- 
cient, and that, as the business of set- 
ting such standards goes forward from 
here, they will be developed with a bet- 
ter sense of balance and fairness and 
pride. 

History is important. We learn from 
it. It tells us who we are, and from our 
sense of who we are, we help determine 
who we will be by our actions. The in- 
terest in these standards, in some 
sense, confirms the importance of his- 
tory. And what I am saying, and what 
I believe Senator GORTON is saying, is 
that we should celebrate the vitality of 
that interest in history by starting 
over to develop standards that more 
fairly reflect the American experience, 
not to mention world history, and to 
particularly give better and fairer at- 
tention to the positive and optimistic 
accomplishments and nature of the 
American people. 

I thank the Chair, and I congratulate 
my friend from Washington for taking 
the initiative on this matter. 

I yield the floor. 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, let 
me just make one additional point. I 
heard my good friend from Connecticut 
and my freind from Wahington. 

I think it is particularly ironic that 
this amendment is being considered on 
the so-called Unfunded Mandate Re- 
form Act of 1995. This bill that is being 
considered before the Senate today, the 
bill that is proposed to be amended, 
says in its preface: 


To curb the practice of imposing unfunded 
Federal mandates on State and local govern- 
ment; to strengthen the partnership between 
the Federal Government and State and local 
and tribal governments; to end the imposi- 
tion, in the absence of full consideration by 
Congress, of Federal mandates on State, 
local and tribal governments. 

Mr. President, we did try to defer to 
the States when we set up the edu- 
cation goals panel in the legislation, 
the Goals 2000 legislation, last year. We 
established that panel with eight Gov- 
ernors, four State legislators. And 
those 12 who represent the States 
would be offset by six representing the 
National Government, two from the ad- 
ministration and four Members of Con- 
gress. 

Now we have taken this 18-member 
panel, the National Education Goals 
Panel, set them up and given them the 
responsibility to review proposals that 
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are made for national standards. And 
here in Senator GORTON’s amendment, 
we are proposing to step in before any 
standards have been presented to them 
and to legislatively prohibit them from 
adopting a set of as yet unproposed 
standards. 

Now this is a Federal mandate, it is 
a mandate by this Senate, by this Con- 
gress to that National Education Goals 
Panel, made up primarily of State gov- 
ernment representatives, and telling 
them what they shall and shall not do. 

I, quite frankly, think it is insulting 
to the Governors, who are giving of 
their very valuable time to serve on 
this National Education Goals Panel, 
for us to be rushing to the Senate floor 
and passing legislation of this type be- 
fore they have even been presented 
with anything in the National Edu- 
cation Goals Panel. 

I am one of the two Senators that 
serves on the National Education Goals 
Panel. I represent the Democratic side. 
Senator COCHRAN represents the Repub- 
lican side. We have not had a meeting 
to discuss these proposed standards. In 
fact, the proposed standards have not 
even been put on the agenda to be dis- 
cussed at future meetings, and yet the 
Senate is considering going ahead and 
adopting an amendment by the Senator 
from Washington which says, ‘‘Not- 
withstanding any other provision of 
law, the National Education Goals 
Panel shall disapprove” these stand- 
ards in whatever form they ever come 
to us. 

Mr. President, I have no disagree- 
ment with my friend from Connecticut 
about the substance of the proposed 
standards that have been developed 
under the funding of the National En- 
dowment for Humanities and the con- 
tract that Lynne Cheney let when she 
was in that position. I agree there are 
some serious problems there. But let us 
defer to that group primarily rep- 
resenting States and allow them at 
least to do some of their work before 
we step in and dictate the result. Par- 
ticularly, let us not dictate the result 
as an amendment to a bill which is de- 
signed to end the imposition of Federal 
mandates on State, local and tribal 
governments. 

I think it is the height of irrespon- 
sibility for us to proceed to adopt this 
amendment at this stage. I really do 
think those Governors and State legis- 
lators who are serving on that National 
Education Goals Panel deserve the 
chance to do the job which they are 
giving of their valuable time to do be- 
fore we step in and try to overrule 
them and second-guess something 
which they well may decide not to do. 
I have no reason to think they are less 
patriotic or less concerned about a 
proper depiction of U.S. history than 
we here in the Senate are. And I think 
we should give them a chance to do the 
right thing. 

Mr. President, I yield the floor. 
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Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, first, I 
should like to say with respect to my 
friend and colleague, the Senator from 
Connecticut, that it is always a pleas- 
ure to deal with him on the same side 
of an issue just as it is very dangerous 
to disagree with him and attempt to 
prove a case. 

But as I have listened to the case pre- 
sented against this amendment by 
three of my colleagues, one of my own 
party and two of the other, it seems to 
me that they argue in an attempt to 
have it both ways. Each of them was a 
strong supporter of Federal legislation, 
Goals 2000, which was designed to come 
up with national standards for the 
teaching of various subjects in our 
schools. Each of them, as far as I can 
tell, approved of spending some $2 mil- 
lion of Federal taxpayer money to fi- 
nance a private study which resulted in 
these national standards. 

But when it comes to our debating 
these highly controversial and I firmly 
believe perverse and distorted stand- 
ards for world and American history, 
we are told we should butt out; we, the 
Congress of the United States, should 
have nothing to say about national 
standards for the teaching of American 
history. Or, in the alternative, the Sen- 
ator from New Mexico says it is too 
early because they have not been 
adopted yet. 

Would his argument be different if 
this commission had in fact adopted 
these standards? Well, of course not. 
His argument would be even stronger 
that we should have nothing to do with 
this process. Far better to express the 
views of Members of this body, and I 
hope of the House of Representatives, 
on a matter which is of deep concern to 
many of our citizens before some po- 
tential final action has been taken 
than to wait until afterwards. 

But, Mr. President, this volume does 
not look like a rough draft. Nothing in 
this volume, for which we have paid $2 
million, indicates that it is only ten- 
tative, it is subject to huge revisions. 
This is a set of standards which with- 
out regard to whether or not it is ap- 
proved by a national entity has already 
been distributed in some 10,000 copies 
to educational administrators and in- 
terested people all across the United 
States which already has behind it the 
force of being a national project fi- 
nanced with national money. 

I believe it more than appropriate 
that this technically nongermane 
amendment should be added to a bill on 
mandates, the bill we are discussing 
here today. While the Goals 2000 entity, 
the National Education Standards and 
Improvement Commission, cannot en- 
force its judgments on the States, they 
will certainly be given great weight by 
each of these States. And that council 
is a Federal entity. It may well be 
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made up of some Governors as well as 
some Members of this body and some 
legislators and the like, but it is a na- 
tional body created by the Congress 
with a national purpose. 

Nothing in my amendment, in which 
the Senator from Connecticut has 
joined, tells any Governor or State 
educational administrator that he or 
she cannot accept this book today, 
lock, stock, and barrel, if he or she 
wishes to do so. It does say that a Fed- 
eral entity will not certify it as worthy 
of consideration as a guide for the 
teaching of American history. In that 
sense, each of these people is part of a 
national entity created by the Con- 
gress with a Federal purpose. Not only 
is it appropriate for Members to in- 
struct such a group, I believe it to be 
mandatory. 

We created the group. If it is our 
view that this is, in fact, a perverse 
document that should not be the basis 
for teaching American history, now is 
the time we should say so. Not after it 
has been adopted by several States. 
Not after it has been adopted by this 
national organization, but right now. 

Opponents cannot duck behind the 
proposition that somehow or another 
they are taking no position. By voting 
against this amendment, they are tak- 
ing the position that it is perfectly ap- 
propriate for these standards to be pre- 
sented to the States of the United 
States as the way in which to teach the 
history of the United States of Amer- 
ica. 

The very individual, Lynne Cheney, 
then Chairman of the National Endow- 
ment for the Humanities, who came up 
with much of the financing for this, 
finds these standards to be totally out- 
side of what she or the Endowment ex- 
pected or participated. 

And the critics are not from some 
narrow group in the United States. 
They represent the broadest possible 
mainstream of American thinking. 
Former Assistant Secretary of Edu- 
cation, Chester Finn, now at the Hud- 
son Institute, called these history 
standards “anti-Western,” and “hostile 
to the main threads of American his- 
tory.” Elizabeth Fox-Genovese, profes- 
sor of history of women’s study at 
Emory University declared ‘‘The sense 
of progress and accomplishment that 
has characterized Americans’ history 
of their country has virtually dis- 
appeared” from these standards. 

The president of the Organization of 
History Teachers, Earl Bell, of the Uni- 
versity of Chicago Laboratory Schools, 
called the world history standards 
“even more politically correct than 
U.S. history standards.” Charles 
Krauthammer, writing in the Washing- 
ton Post, said that these proposed 
standards reflect ‘the new history” 
and ‘“‘the larger project of the new his- 
tory is to collapse the distinction be- 
tween fact and opinion, between his- 
tory’s news and editorial pages. In the 
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new history, there are no pages inde- 
pendent of ideology and power, no his- 
tory that is not political.” Herman 
Beltz, history professor at the Univer- 
sity of Maryland said “I almost despair 
to think what kids will come to college 
with. I’m going to have to teach more 
basic things about the Constitution 
and our liberal democracy.” Albert 
Shanker, president of the American 
Federation of Teachers, described the 
original draft of World History Stand- 
ards as “a travesty, a caricature of 
what these things should be—sort of 
cheap shot leftist view of history.” Fi- 
nally, of course, Lynne Cheney said 
“the World History Standards relent- 
lessly downgrade the West just as the 
American history standards diminish 
achievements of the United States,” 
both calling into question ‘‘not only 
the standard-setting effort but the 
Goals 2000 program under which these 
standards became official knowledge.” 

In U.S. News & World Report, John 
Leo wrote: 

This won't do. The whole idea was to set 
unbiased national standards that all Ameri- 
cans could get behind. Along the way the 
project was hijacked by the politically cor- 
rect. It is riddled with propaganda, and the 
American people would be foolish to let it 
anywhere near their schools. 

Mark my words: To vote against this 
amendment is to vote approval of cer- 
tifying a set of books, in this case enti- 
tled “National Standards for United 
States History,” paid for by the Amer- 
ican taxpayer, submitted to a Federal 
organization for its approval. I want to 
repeat, we do not tell any school dis- 
trict or any State that if it wants to 
treat this as a bible that it is forbidden 
to do so. All we do is to tell an organi- 
zation we created that it is not to cer- 
tify these standards. That they are un- 
acceptable. That they denigrate the 
Western and the American experience, 
ignore the most important achieve- 
ments of our history, and that if the 
Federal Government wants to do this 
job it ought to start over and do it 
again with people who have a decent 
respect for American history and for 
civilization. 

I am a Senator who, unlike my dis- 
tinguished colleague who sits next to 
me here, the junior Senator from Kan- 
sas, who voted in favor of Goals 2000 
and in favor of national standards. And 
like others now seriously must ques- 
tion my own judgment in doing so, if 
this is the kind of product which is 
going to arise out of that process. 

I believe very firmly that if we are to 
have national standards, if we are to 
have support not only of this Congress 
but of the American people for national 
standards in education and various 
subjects, we must do much better than 
this. Not later. Not a year from now. 
Not 3 years from now. This is the time 
to say, ‘“This doesn’t measure up.” It 
does not reflect the American experi- 
ence. It is not an outline of what we 
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should be teaching our children about 
the history of this country, and for 
that matter, the history of the world. 

The vote, like it or not, is on whether 

or not you agree or disagree with what 
has been produced here. Turn down this 
amendment, we are telling this na- 
tional council "everything is OK; ap- 
prove it, and go right ahead.” Accept 
the amendment and we will have a 
positive impact not only on the teach- 
ing of our American history but of fu- 
ture standards in other subjects which 
are still incomplete. We may yet be 
able to save the true goals of Goals 
2000. 
Mr. BINGAMAN. Mr. President, 
could I ask the Senator a question as 
to his intent in the future, if the Sen- 
ator would yield? 

Mr. GORTON. I am happy to yield. 

Mr. BINGAMAN. Mr. President, I ask 
my colleague from Washington, Mr. 
President, if it would be his intent 
every time a standard is developed for 
consideration, that we in the Congress 
would pass legislation for or against 
that before the goals panel got a 
chance to consider it? 

Mr. GORTON. My answer to the Sen- 
ator from New Mexico is that is a very 
good question, to which the answer is 
Bs = ike 

I sense that educational goals are 
likely to fall into two categories, one 
of which is more likely to be controver- 
sial than the other. Some of the stand- 
ards in other areas—for mathematics, 
for example, or for the teaching of 
physics—will, I think, be very unlikely 
to be found controversial or be driven 
by ideology. 

In the case of a set of standards 
which come from a narrow perspective, 
a narrow political perspective, it is cer- 
tainly possible that there will be future 
debates, as there ought to be. I think 
the future debates are more likely to 
be driven by public reaction to these 
standards than they are by the pref- 
erences of individual Members of the 
Senate. This Senator was made aware 
of the standards by the blizzard of crit- 
icism which they created almost from 
the day that this book was published. 

Now, by the fact that so many tradi- 
tional historians in the United States 
find them so terribly objectionable, my 
deep hope, I say to the Senator from 
New Mexico, as a member of this na- 
tional commission, will be that a de- 
cent respect for American traditions in 
the future in this and in the study of 
other kinds of social services on the 
part of those academics who generally 
dominate their writing such standards, 
will result in no action at all on the 
part of the Congress, because while 
there may be elements of controversy 
and particular standards, that con- 
troversy will not reach the fundamen- 
tal basis of the very philosophy or ide- 
ology out of which they arise. 

So I hope that this is not only the 
first time that we take up a subject 
like this, but the last time. 
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Mr. BINGAMAN. Mr. President, let 
me just ask one additional question. 
The education goals panel, to which we 
are here giving instructions prohibit- 
ing them from taking certain action, is 
scheduled to meet a week from Satur- 
day here in Washington, with Governor 
Bayh—I believe he is the new Chair of 
the education goals panel. 

What is the Senator intending to do 
by this action, by this vote, by this 
amendment? What is he intending to 
tell that group of Governors, and oth- 
ers who sit on that panel, about what 
their responsibilities are for consider- 
ing standards in the future? Should 
they wait until we get some reading 
from the Congress as to whether or not 
there has been too much public con- 
cern? 

I am just concerned that we are set- 
ting a precedent which essentially 
makes their job irrelevant or their role 
irrelevant if we are going to have pub- 
lic debates in the Congress and pass 
mandatory legislation dictating how 
they are to proceed every time a new 
set of proposals comes forward. 

Mr. GORTON. Mr. President, I say to 
my friend from New Mexico, there is 
hardly an important commission or en- 
tity or agency in the United States 
whose controversial decisions or oper- 
ations do not create controversy or de- 
bates on the floor of the U.S. Senate. 

We are elected by the people. We 
have strong views on particular sub- 
jects. Of course, frequently, well be- 
yond this particular council, we are 
going to have debates on ideas which 
other people, appointed by the Presi- 
dent or appointed by us, deal with. 

As the Senator from New Mexico well 
knows, there is not the slightest doubt 
that we will be engaged in a debate 
sometime later this year on the future 
of the Corporation for Public Broad- 
casting, and Members will attack and 
defend the way in which Federal money 
is spent by that independent organiza- 
tion, as it is by a myriad of other orga- 
nizations. 

As for the meeting a week from Sat- 
urday of this particular Commission, I 
would be astounded if this amendment 
were the law by then. Certainly the 
speed with which we have dealt with 
this unfunded mandates bill so far 
hardly indicates that it is going to be 
through this body and the House of 
Representatives, the differences be- 
tween the two settled, on the Presi- 
dent’s desk and signed by the President 
by a week from Saturday. 

So I suspect that legally, at least, 
that Commission will be perfectly free 
a week from Saturday to take what- 
ever action it wishes. 

I strongly suspect that many of those 
who are elected to positions in their 
own States and are appointed members 
of this Commission may have reached 
the same conclusion that I and others 
have at this point, and I strongly sus- 
pect that they will give great weight to 
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the way in which this vote comes out. 
But they are going to give that great 
weight either way. 

If we vote in favor of this amend- 
ment, even though it has not become 
law, I think that will greatly influence 
that council in rejecting these stand- 
ards. By the same token, if we turn 
down this amendment, my opinion is 
that many members of that council 
will, in effect, say the Congress has ap- 
proved these standards and they ought 
to go ahead and do so themselves. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GORTON. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The assistant legislative clerk con- 
tinued the call of the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. I thank the Chair. 

I rise to speak about where we are at 
this time with this bill, to make the 
point that I have been basically on my 
feet since 12 noon trying to offer a very 
important and timely amendment that 
has bipartisan support, that is about an 
issue of great importance to the people 
of this country because, indeed, it is 
about law and order in this country. 

On December 30, there was a horrible 
shooting in Massachusetts at a health 
care clinic. 

The following day there was a shoot- 
ing in Virginia, at a health care clinic. 
Obviously, at that time, the U.S. Sen- 
ate, this 104th Congress, had not taken 
its place here and we were unable to re- 
spond, as I know we would have in a 
timely fashion, to condemn the vio- 
lence and to call on the Attorney Gen- 
eral to take the appropriate action to 
ensure the safety of those innocent 
people at those clinics around this 
country. As soon as I got back here I 
made a number of calls to Democrats 
and Republicans and I put together a 
resolution which currently has 21 co- 
sponsors, some of them from the Re- 
publican side of the aisle. 

I knew that this Senate had a lot of 
important business, but I also believed 
in my heart we would take 60 minutes 
or 30 minutes, or some time to go on 
record, speaking out as Americans— 
not Republicans, not Democrats— 
Americans speaking out against that 
violence. 

I was very hopeful when I heard the 
majority leader, the new majority 
leader, Senator DOLE, speak out on na- 
tional television, condemning the vio- 
lence and saying that he was appalled 
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at the violence. I said to myself, we 
will have bipartisan support so we can 
go on the record in this U.S. Senate. I 
know my Republican friends have a 
contract, a Contract With America or 
for America—or on America, some peo- 
ple call it—and they believe in that 
contract. Some of the things in there 
are good. A lot of it is awful, in my 
opinion. And they are on a timetable to 
move that through. 

But I have to say that, while I be- 
lieve the bill before us is very impor- 
tant—and I say to the occupant of the 
chair I know how much he worked, so 
hard on this unfunded mandates bill. I 
myself come from local government. I 
had to deal with the most ludicrous 
mandates in the 1980’s that you could 
believe. I would love to be able to get 
a bill before us that does not go too far, 
that is sensible. And I want to work to- 
ward that end. I have a number of 
amendments that deal with it. 

But I thought, as reasonable men and 
women, we could respond to a terrible 
problem we have in our country, and I 
was very heartened when I had biparti- 
san support. The Senator from Maine 
and I worked in a bipartisan fashion to 
speak to the majority leader, to speak 
to the new chairman of the Judiciary 
Committee. This goes back many days 
ago. Can we not set aside the bill for a 
very short time, the unfunded man- 
dates bill, to take up this resolution in 
a bipartisan spirit and move on? 

I waited. I was very patient, because 
I really wanted to get this done in the 
appropriate spirit of cooperation. The 
manager of the bill, someone I have 
grown to respect and admire and like, 
has been very open with me. I have to 
say the majority leader himself has 
continued the dialog with me. How- 
ever, he has informed me that he does 
not want this to be pursued; that he 
will block my every effort to offer this 
as a second-degree amendment to the 
committee amendments in the hope 
that I can work out an agreement with 
some of those on the Republican side of 
the aisle who objected to this coming 
forward. 

I have to say, both sides of the aisle 
put out what we call a hotline here to 
advise Senators that this was a pro- 
posal, and on the Democratic side there 
was no objection. There was objection 
on the Republican side. The majority 
leader would like to work this out. 

I have read my amendment over. 
There was one phrase in it that I 
agreed we could change. I offered to 
make that change. I have to tell you, I 
think the amendment as it stands is 
very reasonable, It only has a small re- 
solved clause: 

It is the sense of the Senate that the Unit- 
ed States Attorney General should fully en- 
force the law and recommend to Congress 
any further necessary measures to protect 
persons seeking to provide or obtain or assist 
in providing or obtaining reproductive 
health services from violent attack. 

I cannot imagine any reasonable per- 
son opposing that “resolved” clause. I 
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have looked at it again and again. We 
are calling on the Attorney General to 
fully enforce the law and recommend 
to Congress any further necessary 
measures needed to protect decent peo- 
ple. 

I think it is important to note that 
there have been over 1,600 incidents of 
arson, bombing, vandalism, and assault 
against reproductive health care clin- 
ics and the people who work there 
since 1977. This is not a problem that 
has started yesterday. Last year, there 
were over 130 incidents, 50 reports of 
death threats to doctors and other clin- 
ic workers, 40 incidents of vandalism, 
16 incidents of stalking, 4 acts of arson, 
4 murders, and 3 attempted bombings. 
That is what is going on in America. 

I think we should be able to agree in 
a bipartisan fashion to a very simple 
statement that we call on the Attorney 
General to fully enforce the law and to 
come back to us if she thinks other 
measures should be taken. My good- 
ness, we are not asking for more dol- 
lars here. We are not asking for any- 
thing more than the law be fully en- 
forced and that, if for some reason, 
more needs to be done, that we be told 
about it. 

I want to hold up, here, a poster 
which is a sample of what is being dis- 
tributed across America today. It is a 
“wanted? poster, with pictures and 
names of physicians. The language is 
frightening. “Wanted for killing un- 
born babies in the South Bay.” This is 
from California. The language is vio- 
lent language, and I hope that the peo- 
ple behind these kinds of posters will 
rethink their language. 

I know they are committed to an 
issue that they feel deeply about. I de- 
fend their right to peacefully protest. 
As a matter of fact, if they were not 
able to do that, I would join them in 
that fight, I believe so much in Amer- 
ica and freedom of speech. But I do 
think, again, we have often used the 
example: We have freedom of speech, 
but when we yell “fire” in a crowded 
theater, perhaps it is going to lead to 
something horrible. 

This is leading to something horrible, 
to people being killed. I have met the 
families of these physicians who have 
been murdered. They lost dads and 
they have lost moms. I met the fami- 
lies of the volunteers who helped the 
women trying to obtain their health 
care, one of them a retired military 
person, shot down dead trying to pro- 
tect women exercising their rights. So 
when you say, “How can a doctor de- 
liver babies one day and kill them the 
next,” you have to think about the 
words that you are using. 

I hope that we will come together on 
all sides of this issue and recognize 
that we resolve our problems here in 
America, not the way they do it in 
Bosnia, not the way they do it in Haiti, 
not the way they do it in Russia, but 
by fighting for laws that we think are 
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right. And by the way, we passed one of 
those laws, and we did it in a biparti- 
san way. But it seems to me that as we 
went on record then, we should go on 
record now. 

Since 1982 the Bureau of Alcohol, To- 
bacco and Firearms has investigated 
148 clinic bombings and arson causing 
$12 million in property damage. Doc- 
tors working in clinics go to work 
every morning haunted by murderers. 
They have their homes picketed and 
their children followed to school. At 
one time one of the organizations 
mounted a national campaign called 
“No Place to Hide’’ complete with 
“Abortion Busters Manual on How to 
Attack.” They placed doctors’ names 
and addresses on “wanted for murder” 
posters, distributed fliers listing the 
times, dates, and places for picketing 
medical clinics and physicians’ homes 
and churches. And other groups put out 
a handbook calling it a ‘‘How-to Man- 
ual of Means to Disrupt and Ultimately 
Destroy Satan’s Power to Kill Our 
Children.” The book provides 99 covert 
ways to stop abortion. It advocates 
“Super Glue” for jamming locks on 
clinic doors, cutting off water power, 
breaking windows, spray painting 
walls, and expresses ways to use muri- 
atic acid—I have talked to people who 
worked in clinics who are aware of 
this—including injecting it into the 
clinic ceilings and ventilating systems. 

The book also has a recipe for home- 
made plastic explosives and sugges- 
tions on how to make a bomb threat 
and techniques for uncovering unlisted 
phone numbers and addresses. In a sec- 
tion of the book claiming to be an 
interview, a member of this organiza- 
tion says, “I ask you what would you 
do if your very own child was scheduled 
for execution in the morning.” And the 
answer comes back in this book: “One, 
blow the place to kingdom come; and, 
be there with all the guns and ammuni- 
tion in the morning just in case.” 

I cannot believe we cannot take an 
hour’s time out on a bipartisan resolu- 
tion like this simply calling on the At- 
torney General to do all she can do to 
enforce the law, the law that we passed 
in a bipartisan fashion. I have been so 
willing to cooperate with the majority 
leader, and to his credit he has been 
very direct with me, I will say that. 
But I have been blocked from offering 
this. 

I do not ever remember blocking any- 
one from the other side from offering 
an amendment. I really might fight 
their amendment. I might argue 
against their amendment. But I never 
tried to block their ability to offer an 
amendment. I am very saddened that 
this is where we are. I think the Amer- 
ican people must wonder. We are debat- 
ing mandates. That is good. But that 
mandate law is going to take a while to 
be put in place. It will create a huge 
bureaucracy. You should be ready for 
it. I mean, that mandates bill will have 
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bills make more stops than the local 
bus on the way to becoming a law. And 
we will debate that. 

But this amendment is merely a 
sense of the Senate that puts the Sen- 
ate on record in a bipartisan way. All 
we are saying is, “Attorney General, 
enforce the law. Enforce the law even if 
you need to come back and tell us what 
else you have to do.” 

We know one American who killed 
Dr. John Britton and his volunteer es- 
cort James Barrett outside of the clin- 
ic in Florida. He claimed it was justifi- 
able homicide. This Senate cannot sit 
back. I know we move slowly, but these 
incidents occurred at the end of De- 
cember. We have yet to go on record. I 
think that is wrong. I think that is 
horribly wrong. 

So, Mr. President, I look forward to 
being able to get this resolution before 
the body. And I will continue to stay 
here as long as it takes so that this 
Senate goes on record in a bipartisan 
way and says this killing, this violence 
is wrong, and says in a bipartisan way 
we call on the Attorney General to do 
all she can to protect those clinics. 

I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. I will be brief. 

I would like to thank the Senator 
from California for her words on the 
floor of the Senate. As I understand it, 
this is a sense of the Senate. It is the 
sense of the Senate that the U.S. At- 
torney General should fully enforce the 
law and recommend to the Congress 
any further, necessary measures to 
protect persons seeking to provide, or 
obtain or assist in providing or obtain- 
ing, reproductive health services from 
violent attack. 

Might I ask the Senator, is this what 
she wants the U.S. Senate to gọ on 
record for? 

Mrs. BOXER. If the Senator will 
yield, that is correct. 

Mr. WELLSTONE. Mr. President, I 
just would like to say to people in the 
country, citizens around the country, 
that quite often—I have only been in 
the Senate now for 4 years; that puts 
me in my first term—but quite often 
what we could be doing, the delibera- 
tive body that we are, is while we are 
working on a piece of legislation when 
there are compelling issues before us, 
then we bring amendments out that we 
think are important whereby the Sen- 
ate takes a position on an extremely 
important question. 

I have to say, given the murders that 
have taken place in this country re- 
cently—and murder is never legiti- 
mate—the amendment of the Senator 
from California is extremely impor- 
tant. I think people should know that 
basically what has happened here is 
that she is blocked from offering her 
amendment. 


the 
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Mr, President, for the life of me, I do 
not understand why we could not bring 
this amendment out on the floor, why 
it could not be a sense of the Senate 
passed. I think it is a terribly impor- 
tant amendment. It is a sense of the 
Senate, but it is an amendment that 
says that all of us, Democrats and Re- 
publicans alike, care fiercely about law 
and order and care fiercely about pro- 
tecting people’s constitutional rights, 
that we are opposed to murder, that we 
are willing to take a strong position on 
this. 

So I thank the Senator for her 
amendment. I hope that we will be able 
to bring this to the floor and have an 
up-or-down vote. 

Mr. President, if there are no other 
Senators seeking recognition or inter- 
ested in speaking right now, I would be 
pleased to yield the floor. Otherwise, I 
would like to suggest the absence of a 
quorum. I would like to see whether I 
cannot get an amendment to the floor. 
But could I, first of all, suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRAIG). Without objection, it is so or- 
dered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that we set 
aside the pending committee amend- 
ment and call up the committee 
amendment on page 33 so that I can 
offer an amendment to that amend- 
ment. 

Mr. NICKLES. Mr. President, I object 
for the time being. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. WELLSTONE. Mr. President, 
just so my colleague from Oklahoma 
and others following will know what I 
am trying to do here, like the Senator 
from California, I am anxious to get on 
with amendments. My understanding 
was that the committee amendment on 
page 33, if we could put aside this com- 
mittee amendment and move to that 
committee amendment, I might be able 
to offer an amendment to that amend- 
ment. 

I do not think it is an amendment 
that is controversial. I am trying to 
get an amendment up on the floor 
which deals with the whole issue of 
whether or not as a part of how we look 
at accountability committees would 
not be required, if they were going to 
file reports, to have a child-impact 
statement. So it is an amendment that 
is straightforward. I am prepared to 
agree to a time limit. It is an ex- 
tremely important amendment. That is 
the amendment I am trying to bring to 
the floor. 

I gather that my colleague from 
Oklahoma has not changed his view on 
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this matter. Mr. President, I have tried 
with all my might, and I am blocked 
from bringing up the amendment at 
this point. I am anxious to get going 
with amendments and a discussion, and 
I hope soon there will be some sort of 
break in this impasse. 

Mr. President, I yield the floor. 

Mr. GLENN. Mr. President, what is 
the legislation before us now? Exactly 
what is the pending business? 

The PRESIDING OFFICER. The Dole 
amendment to the Gorton amendment. 

Mr. GLENN. The Dole amendment 
would modify the-—— 

The PRESIDING OFFICER. The Dole 
amendment is an amendment to the 
Gorton amendment. 

Mr. GLENN. Second degree. 

The PRESIDING OFFICER. That is 
correct. 

Mr. GLENN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Washington, which 
addresses the issue of national stand- 
ards in the area of U.S. history and 
world history. 

This amendment is very appropriate 
in light of the discussions which have 
recently occurred and the presentation 
which has been made now by this na- 
tional standards proposal. 

The question which is before us real- 
ly is: Is it appropriate for the Federal 
Government to be in the business of 
setting national standards which, al- 
though voluntary in name, in actual 
fact may end up being standards that 
will be used throughout the country 
and will inevitably be enforced upon 
many school districts in this country? 

Once you have a group which has 
been funded by the Federal Govern- 
ment to the tune of $2 million, produc- 
ing a set of national standards in any 
curriculum activity, it is inevitable 
that those standards will be used by 
local groups within activist edu- 
cational communities to try to force 
that curriculum on local school boards 
and local school districts. In fact, I 
think it is logical to presume that once 
a national standard has been set and 
defined by some group which has re- 
ceived the imprimatur of the Federal 
Government, you will see that that 
standard is aggressively used as a club 
to force local curriculums to comply 
with that national standard. 

This is something that concerned me 
greatly when we took up the issue of 
Goals 2000, and I argued aggressively at 
that time that it was a mistake to set 
up this national school board called 
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NESIC. By setting up that national 
school board you were essentially cre- 
ating a situation where the term ‘‘vol- 
untary” was actually illusory. You 
would end up where the Federal Gov- 
ernment would start defining what 
would be in the curriculum of the local 
school districts, and they would have 
to comply with that not only because 
local educational activists would start 
litigating for compliance and claiming 
that local school districts which were 
not in compliance were therefore not 
teaching properly, but also because of 
the fact that funding from the Federal 
level will inevitably, at some point, be 
tied into whether or not local school 
districts are complying with these na- 
tional standards. 

In fact, when we took up the elemen- 
tary and secondary school bill, that 
was the exact attempt that was made. 
It was fought off here in the Senate by 
those of us who were members of the 
conference committee, and it did not 
end up being the final law. But it was 
an aggressive attempt made to apply to 
local school districts national stand- 
ards in the area of opportunity to 
learn, and those national standards 
were going to be enforced on the local 
school districts by using the funding 
mechanisms of the Federal Govern- 
ment as a club to require compliance. 

And so now we have a curriculum ex- 
ercise coming again from the national 
level which will inevitably, in my opin- 
ion, lead to a top-down directive as to 
how a curriculum should be structured 
in this country. There are a lot of prob- 
lems with that, but there are especially 
a lot of problems with that when the 
curriculum which is designed, and 
which is being put forward by the na- 
tional organizations, is so biased and 
so editorial in comment. 

This is a curriculum which spends 
very little time addressing the sub- 
stance of history and the facts of his- 
tory and spends a great deal of time 
presenting the editorial comment on 
history and a revisionist view of his- 
tory. As has been mentioned before, 
within these standards, eight times we 
see the American Federation of Labor 
mentioned. We see Senator McCarthy 
mentioned 19 times. Ku Klux Klan is 
mentioned 17 times. Granted, the 
American Federation of Labor did have 
a major impact on American history, 
and Joseph McCarthy had an impact— 
passing at best—on American history. 
The Ku Klux Klan was a representative 
of a reprehensible period in our his- 
tory. But if you are going to put that 
much time into those types of activi- 
ties, why and how could you possibly 
ignore the mention, as has been point- 
ed out here, of the undertakings of peo- 
ple like the Wright Brothers, Thomas 
Edison, Albert Einstein? It does not 
really get into the issue of who the 
combatants were in World War I, or the 
factual events that created the War of 
1812, and what the battle of New Orle- 
ans was all about, for example. If you 
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want to take a historical event that 
ought to at least be pointed out in our 
history books, that allowed for the 
opening up of the entire West. It would 
not have occurred without it. That list 
goes on and on. 

Then in the area of discussing how 
we as a culture came together, the fact 
that we are a Western-based culture 
appears to be something that this his- 
torical standard which is being pro- 
moted here tries to ignore, possibly 
even reject, and certainly undermines, 
as it spends an incalculable amount of 
time pressing the logic that should be 
taught as being the logic of Muslim 
scholars and scholars who really have 
very little relevance to what is the 
core culture of the American society, 
which is Western, whether you like it 
or not; that is what we come from. You 
cannot really understand America’s 
heritage unless you understand our 
Western culture. You also cannot un- 
derstand our Government, or the way 
we function, unless you at least have 
passing knowledge with people like 
Henry Clay, Daniel Webster, and even 
historical figures like Paul Revere, and 
the people who fought for the Sons of 
Liberty in Boston. Yet, these individ- 
uals who played a fairly significant 
role in defining our course in history as 
a Nation are virtually ignored. 

History is about individuals, whether 
you like that or not. History is about 
individuals. Individuals have a major 
impact on the course of our lives. The 
study of major individuals within his- 
tory is necessary if you are going to 
understand the course of history. 

You cannot possibly understand 20th 
century world history unless you un- 
derstand Adolf Hitler, or Joseph Stalin, 
or Lenin. You cannot understand 
American history unless you look at 
people like Daniel Webster and what he 
did, or Thomas Edison and what he did, 
or Albert Einstein and what he rep- 
resented. or the Wright Brothers and 
what they represented. 

Yet, this new curriculum would es- 
sentially ignore the concept that indi- 
viduals matter and would base its 
thought process on a revisionist view 
of what history is and how individuals 
impacted it. 

The proposal, as it comes forward, for 
all intents and purposes, ignores the 
cold war as a confrontation of ideology. 
The Soviet system, which was an out- 
growth of Marxism, does not even dis- 
cuss the concept, for all intents and 
purposes, that it was the United States 
culture of freedom, of individuality, of 
individual rights going up against a 
culture of totalitarianism, of collec- 
tivism, and of the usurpation of the in- 
dividual and the replacement of indi- 
vidual rights with the right of the 
State. That confrontation, over which 
this country spent billions of dollars 
and lost many, many American lives is, 
for all intents and purposes, passed 
over as a Casual event, an event that is 
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not of enough significance to spend a 
great deal of time on or an event which 
is caricatured through the representa- 
tions of somebody like Joseph McCar- 
thy. 

The rewriting of history, I believe, 
we found throughout various cultures 
is extremely risky. A culture that lies 
to itself about what its history was, 
tries to undertake revisionist history 
and teaches its children revisionist his- 
tory, is a culture that is going out on 
thin ice. This was seen in most recent 
examples in this century in the Soviet 
history system or in the Chinese his- 
tory system as it presently exists 
today or, of course, in the German his- 
tory system of the 1930’s and early 
1940’s where, essentially, people who 
have a political philosophy—totally re- 
pugnant, of course, in our terms, but it 
was a political philosophy—defined his- 
tory in terms of their political philoso- 
phy. 

One cannot look at this book which 
has been proposed on American history 
and not conclude that what we have 
here is a group of folks who wanted to 
define American history in the terms 
of their political philosophy. They 
have, it appears, only a passing inter- 
est in factual history; virtually no in- 
terest, actually, in factual history; and 
a deep interest in cultural history, but 
it is a cultural history which they are 
going to define in their terms and 
under their procedure. OK, if they want 
to view history that way, that is their 
decision. If that is the way these folks 
who have decided to rewrite American 
history wish to view our times and the 
times of our ancestors, that is their de- 
cision. But the problem here is that 
they are taking that view of the world 
and they are putting it upon edu- 
cational systems throughout this coun- 
try by having it nationalized and hav- 
ing it receive the imprint of appro- 
priateness, the seal of correctness, 
through Federal financing and what 
will probably be Federal activity 
through the national school board, 
NESIC. 

And that is what is wrong with it. It 
is not only incorrect history, in my 
humble opinion—and I guess people can 
disagree with that—and very much re- 
visionist history and politicized his- 
tory and editorialized history, but it is 
also an attempt to take that editorial 
viewpoint and subject school districts 
throughout this country to it by des- 
ignating it as the correct history. 

Well, I do not believe that the Fed- 
eral Government should be in the busi- 
ness of defining the correct history. 
And I certainly do not feel it should de- 
fine the correct history for the State of 
New Hampshire or for the school sys- 
tems within my State. And I especially 
do not appreciate it when that correct 
history is so grotesquely biased in its 
presentation. 

There was some discussion earlier by 
a Senator as to the effect of the draft- 
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ing of this even if it is not endorsed by 
NESIC. I think we need to look at that, 
because this is the first exercise of this 
nature that has come forward. 

I am extremely concerned that, be- 
cause of the nature of the community 
of historians who dominate the intel- 
lectual process of defining our history 
in this country, we are going to find 
that this correct history will become 
the standard of the new textbooks. 

Anybody who has had the experience 
of dealing with American history text- 
books knows that they go in sort of 
fads. They go through periods of one 
textbook being in and the next text- 
book being appropriate. And because 
textbooks are so expensive for school 
systems and so expensive to produce, 
they tend to be single entities that be- 
come very big best sellers and domi- 
nate the curriculum within the school 
systems. 

My concern is that what we have cre- 
ated here is the ability of an insidious 
monster. I guess all monsters are insid- 
ious, but this one is especially so be- 
cause, aS a practical matter, what we 
have created here is the core of what I 
suspect textbooks are going to look to. 
Because if you are a textbook creator 
and a writer or publisher, you are 
going to say you want to pick the 
course of least resistance and the easi- 
est approach. You are going to say, 
‘Well, here is the Federal Government 
that spent $2 million to produce this 
cultural treatise. Why should I go out 
and reinvent the wheel? I am just going 
to take over what has been done by the 
Federal Government. After all, it has 
been done by the Federal Government, 
so who could ever argue with me,” I, 
the publisher, “if I undertake the re- 
publication of this document basically 
in the form it was produced?” 

And so we have created a situation 
where, I suspect, inevitably the core 
elements of this cultural document 
will end up being part of the text in a 
textbook initiative which will be pro- 
moted across the country, and it will 
have been done at taxpayers’ expense 
and at our history’s cost. And that will 
be unfortunate. 

I hope that the publishers of this 
country who produce our textbooks 
will take note of the debate on this 
floor and sense the significant concern 
that is being expressed here about the 
quality of the workmanship of this 
product, because it is not good quality 
and it does undermine the teaching of 
history in this Nation, in my opinion. 

So I wish to associate myself with 
the comments of the Senator from 
Washington. 

I also wish to associate myself with 
the Senator from Kansas when she 
came to the floor earlier and stated 
that she intended to offer an amend- 
ment to repeal NESIC and end this na- 
tional school board experiment. It 
should never have been proposed in the 
first place. It was a mistake and we 


January 18, 1995 


should terminate it right now. The 
Federal Government does not have a 
role in this area, and it certainly 
should not be putting taxpayers’ dol- 
lars at risk in this area. 

I yield back my time. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I thank 
my friend from New Hampshire for his 
eloquent support, 

During the period of time this was 
actively debated between myself and 
the distinguished Senator from New 
Mexico and others, he and I have 
reached an agreement, which I find to 
be most constructive. As a result of 
that agreement, I intend in just a mo- 
ment to ask unanimous consent to 
modify the Dole second-degree amend- 
ment, to modify it in a manner which 
would turn it from a statute to a sense- 
of-the-Senate resolution. 

Since technically if the committee 
amendment to strike is ultimately 
adopted it will all fall. In any event, 
the most important, the vital part of 
what we are doing is really to express 
the views of this Senate to this Na- 
tional Education Standards and Im- 
provement Council. 

It will do so in the fashion that I 
asked for. We will have a vote on it. 
The vote will be far more one-sided 
than it would have been on the original 
amendment, and I have every con- 
fidence that the National Standards 
Council will listen to what the Senate 
has to say. If it does not, any Member 
is free to bring up the subject at any 
future time. This will also help the 
progress of the underlying bill, S. 1, it- 
self. 

AMENDMENT NO. 139'TO AMENDMENT NO. 31, AS 
MODIFIED 

Mr. GORTON. With that in mind, Mr. 
President, I ask unanimous consent 
that the Dole second-degree amend- 
ment be modified in the fashion which 
I have already sent to the desk. 

Mr. GLENN. Mr. President, reserving 
the right to object, I do not believe I 
will object, but I want to clarify this. 

Ordinarily, a person who puts in the 
amendment would modify his own 
amendment. Is this something the Sen- 
ator has worked out with the majority 
leader? 

Mr. GORTON. Mr. President, I an- 
swer my friend, it is the second-degree 
amendment to my original first-degree 
amendment that was prepared by the 
majority leader as a courtesy to me. I 
have worked it out with his office and 
he agrees to it. 

Mr. GLENN. Mr. President, I will not 
object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be so modified. 

The amendment (No. 139), as modi- 
fied, to amendment No. 31, is as fol- 
lows: 

Strike all after “SEC.” and insert: 
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“NATIONAL HISTORY STANDARDS. 

“(a) IN GENERAL.—It is the sense of the 
Senate that the National Education Goals 
Panel should disapprove, and the National 
Education Standards and Improvement 
Council should not certify, any voluntary 
national content standards, voluntary na- 
tional student performance standards, or cri- 
teria for the certification of such content 
and student performance standards, on the 
subject of world and United States history, 
developed prior to February 1, 1995. 

“(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Education America Act 
should not be based on standards developed 
primarily by the National Center for History 
in the Schools prior to February 1, 1995; and 

(2) if the Department of Education, the 
National Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
ent of such funds should have a decent re- 
spect for the contributions of western civili- 
zation, and United States history, ideas, and 
institutions, to the increase of freedom and 
prosperity around the world.” 

Mr. BINGAMAN. Mr. President, I 
would like to comment and thank my 
colleague from the State of Washing- 
ton for his willingness to work with me 
to modify this amendment. I have de- 
voted considerable time and effort to 
the National Education Goals Panel 
and I appreciate Senator GORTON’s un- 
derstanding of my concerns about the 
role of that Panel and especially about 
preserving the national character of 
the Panel and its work. In adopting 
this amendment we are expressing dis- 
pleasure with the current version of 
the national history standards, but we 
are also saying two very important 
things: 

First, that the U.S. Senate is not 
interfering with the National Edu- 
cation Goals Panel doing its work and 
performing its duties under the law; 
and 

Second, that the U.S. Senate is not 
interfering with the appointment of 
the work of the National Education 
Standards and Improvement Council or 
the performance of its duties under the 
law. 

I think these are important points to 
make as we take this action. 

Again, my thanks to Senator GORTON 
for his courtesy and understanding 
with respect to this very important 
issue. 

Mr. LEVIN. I want to commend Sen- 
ator BINGAMAN of New Mexico, for his 
successful effort to modify the Gorton 
amendment. The modified amendment 
expresses a sense of the Senate but 
does not bind the panel on which Sen- 
ator BINGAMAN serves. We have asked 
that panel to serve as independent per- 
sons bringing their own experiences 
and talents to an important task. They 
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should not be dictated to by Washing- 
ton if we wish them to sue their best 
judgment and to usefully spend their 
valuable time. The modification allows 
for that independent functioning to 
continue. I particularly commend Sen- 
ator BINGAMAN for his energy in 
achieving the modification and to Sen- 
ator GORTON for agreeing to modify his 
original language. 

Mr. KENNEDY. Mr. President, I rise 
in opposition to Senator GORTON’s 
amendment. I do not oppose the prin- 
ciple that national standards in history 
for the Nation’s schools should respect 
our country’s roots in Western civiliza- 
tion. I completely agree with that con- 
cept. It is vitally important that our 
students learn that the foundations of 
our democracy owe a great debt to our 
European ancestors. 


The National Center for History in 
the School is the group that received 
the contract to develop the history 
standards. It has a sole source contract 
awarded by President Bush’s Director 
of the National Endowment for the Hu- 
manities, Lynn Cheney. The Center 
agreed with critics, and it will revise 
the standards and reissue them this 
next spring. 


But this amendment represents ex- 
treme congressional interference in the 
work of the National Education Goals 
Panel. This distinguished and inde- 
pendent group was created by Presi- 
dent Bush, Governor Clinton, and other 
Governors after the Education Summit 
in 1989. Last year, in the Goals 2000 
Act, Congress endorsed the Goals Panel 
and gave it statutory authority to re- 
view any standards that were volun- 
tarily submitted to it. 


A process of certification for vol- 
untary national and State standards 
was established by Congress last year 
in title II of the Goals 2000 Act. It pro- 
vides a process for a through and objec- 
tive review and certification of the 
standards. 


The distinguished Americans serving 
on the panel have been assigned the re- 
sponsibility of making judgments on 
the criteria for certification and on the 
overall determination as to whether a 
specific set of standards should be cer- 
tified. 


The Panel includes Senators BINGA- 
MAN and COCHRAN, Congressmen GOOD- 
LING and KILDEE, Governors Jim Edgar 
of Illinois, John Engler of Michigan, 
Daniel Fordice of Mississippi, Evan 
Bayh of Indiana, Jim Hunt of North 
Carolina, Roy Romer of Colorado, and 
Christine Todd Whitman of New Jer- 
sey. Secretary of Education Richard 
Riley is also a member of the panel. 


The amendment says, in effect, that 
the Senate does not trust the judgment 
of these distinguished officials serving 
on the panel to carry through their re- 
sponsibilities and determine whether 
history standards are appropriate. 
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In approving the Goals 2000, Congress 
took great care to assure that the im- 
portant and sensitive process of certifi- 
cation would be carried out in a careful 
and thoughtful way. We should let the 
panel do its work and I urge my col- 
leagues to reject the amendment. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I be- 
lieve a rollcall has already been or- 
dered on this second-degree amend- 
ment. Also, if there are no other per- 
sons that wish to speak, I am ready to 
have a rollcall vote. 

Mr. BYRD. Mr. President, would the 
distinguished Senator add my name as 
a cosponsor to his amendment? 

Mr. GORTON. Mr. President, I would 
do so now, as I have forgotten another 
matter. I ask unanimous consent that 
the distinguished Senator from West 
Virginia be added as a cosponsor to the 
amendment as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
that this Senator be added as a cospon- 
sor to the amendment as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the senior 
Senator from Texas [Mr. GRAMM] be 
added as a cosponsor to the original. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
believe all Senators who wish to ad- 
dress this particular issue have done 
so. It would be in order, so I suggest we 
go forward with the vote at this time. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment numbered 
139, as modified. The yeas and nays 
have been ordered. The Clerk will call 
the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 99, 
nays 1, as follows: 

{Rollcall Vote No. 23 Leg.] 


YEAS—99 
Abraham Daschle Hutchison 
Akaka DeWine Inhofe 
Ashcroft Dodd Inouye 
Baucus Dole Jeffords 
Bennett Domenici Kassebaum 
Biden Dorgan Kempthorne 
Bingaman Exon Kennedy 
Bond Faircloth Kerrey 
Boxer Feingold Kerry 
Bradley Feinstein Kohl 
Breaux Ford Kyl 
Brown Frist Lautenberg 
Bryan Glenn Leahy 
Bumpers Gorton Levin 
Burns Graham Lieberman 
Byrd Gramm Lott 
Campbell Grams Lugar 
Chafee Grassley Mack 
Coats Gregg McCain 
Cochran Harkin McConnell 
Cohen Hatch Mikulski 
Conrad Hatfield Moseley-Braun 
Coverdell Heflin Moynihan 
Craig Helms Murkowski 
D'Amato Hollings Murray 
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Nickles Rockefeller Snowe 
Nunn Roth Specter 
Packwood Santorum Stevens 
Pell Sarbanes Thomas 
Pressler Shelby Thompson 
Pryor Simon Thurmond 
Reid Simpson Warner 
Robb Smith Wellstone 

_ NAYS—1 

Johnston 


So the amendment (No. 139), as modi- 
fied, to amendment No. 31, was agreed 
to. 

The PRESIDING OFFICER. We now 
have amendment 31, as amended, before 
the body. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. ROBB. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
would suggest the absence of a quorum. 
Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. KEMPTHORNE. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion has been heard. The clerk will con- 
tinue the call of the roll. 

The legislative clerk continued with 
the call of the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, if I might 
have the attention of Mr. KEMPTHORNE 
and the managers on our side? 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate is not in 
order. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, I note in 
both committee reports, the report by 
the Committee on Governmental Af- 
fairs and the report by the Budget 
Committee, the following language— 
page 12 of the committee report from 
the Committee on the Budget; page 15 
from the committee report of the Com- 
mittee on Governmental Affairs. Let 
me read this. Then I want to make an 
inquiry. 

Mr. President, I read as follows. I will 
presently read from the report of the 
Committee on the Budget, page 12: 

This section provides two new Budget Act 
points of order in the Senate. The first 
makes it out of order in the Senate to con- 
sider any bill or joint resolution reported by 
a committee that contains a Federal man- 
date unless a CBO statement of the man- 
date’s direct costs has been printed in the 
Committee report or the Congressional 
Record prior to consideration. The second 
point of order would lie against any bill, 
joint resolution, amendment, motion, or con- 
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ference report that increased the costs of a 
Federal intergovernmental mandate by more 
than the $50,000,000, unless the legislation 
fully funded the mandate in one of three 
ways: 

1. An increase in direct spending with a re- 
sulting increase in the Federal budget deficit 
(unless the new direct spending was offset by 
direct spending reductions in other pro- 
grams); 

2. An increase in direct spending with an 
offsetting increase in tax receipts, or 


And this is the one I wish to ask Sen- 
ators to pay close attention to. 

3. An authorization of appropriations and a 
limitation on the enforcement of the man- 
date to the extent of such amounts provided 
in Appropriations acts. 

The Committee notes that ‘direct spend- 
ing” is a defined term in the Balanced Budg- 
et and Emergency Deficit Control Act. The 
Committee also intends that in order to 
avoid the point of order under this section, 
any direct spending authority or authoriza- 
tion of appropriations must offset the direct 
costs to States, local governments, and In- 
dian tribes from the Federal mandate. 

Notice, “If the third alternative is 
used’’—in other words, authorization of 
appropriations—if that alternative is 
used, “a number of criteria must be 
met in order to avoid the point of 
order.” 

First, any appropriation bill that is ex- 
pected to provide funding must be identified. 
Second, the mandate legislation must also 
designate a responsible Federal agency * * * 

Let me read that again. Let me read 
that paragraph again. 

Second, the mandate legislation must also 
designate a responsible Federal agency that 
shall either: implement an appropriately less 
costly mandate if less than full funding is ul- 
timately appropriated * * * or declare such 
mandate to be ineffective. 

This is page 12. 

Mr. HOLLINGS. Page 12. OK. 

Mr. BYRD. The report of the Com- 
mittee on the Budget. 

The same language is in the other 
committee report but upon different 
pages. Page 12, right at bottom. 

To avoid the point of order, the authoriz- 
ing committee must provide in the author- 
ization legislation for one of two options: 

1. The agency will void the mandate * * * 

Now, this is the executive branch 
agency. I hope Senators will get this. 

The agency will void the mandate if the 
appropriations committee at any point in 
the future provides insufficient funding to 
states, local governments, and tribal govern- 
ments to offset the direct cost of the man- 
date. 

2. The agency [meaning an instrument of 
the executive branch] can provide a “less 
money, less mandate” alternative, but this 
alternative requires the authorizing legisla- 
tion to specify clearly how the agency shall 
implement that alternative. 

Mr. President, I do not believe that 
this body should pass worrisome provi- 
sions such as this, that may lead to 
greater litigation and further com- 
plicate the issue. I understand that 
this provision—and I hope that I can 
verify this by one or both managers on 
both sides of the aisle—I understand 


January 18, 1995 


that this provision was not in S. 993; 
am I correct? Of last year? 

Mr. GLENN. Yes, that is correct. 
That is not in S. 993. 

Mr. BYRD. So this was not in the bill 
of last year. But it is something that is 
new now, as it has come to the floor in 
the bill that is before us and is ref- 
erenced in both committee reports: The 
Budget Committee and the Committee 
on Governmental Affairs. It seems to 
me it is incumbent on the Senate to 
eliminate this provision until such 
time as the issue is more fully debated. 

Mr. HOLLINGS. Will the distin- 
guished Senator yield? 

Mr. BYRD. Yes, I will be happy to 
yield. 

Mr. HOLLINGS. Is it the Congres- 
sional Budget Office, or what executive 
agency is that referred to on page 12? 

Mr. BYRD. It does not name the 
agency. It is obviously—to me—not the 
Congressional Budget Office. It says, 
“responsible Federal agency.” To me, 
it is referring to an executive branch 
agency, some agency in the executive 
branch. 

Mr. HOLLINGS. Then is it not the 
case that we are into the separation of 
powers? We have a case where we could 
not avoid the executive, and certainly 
the executive cannot legislate by man- 
dating the end of a piece of legislation. 

Mr. BYRD. Absolutely. Absolutely. 

Mr. HOLLINGS. Repealing the legis- 
lation, in essence, by—what does it 
say, mandating—‘‘void the mandate?” 
How do you void the mandate without 
legislation? So they have the executive 
agency legislating? Is that the case? 

Mr. BYRD. That is the way I read it. 
The agency here overrules—— 

Mr. HOLLINGS. I thank the Senator. 

Mr. BYRD. As the distinguished Sen- 
ator has correctly, in my judgment 
pointed out, this is a separation of 
powers issue. 

The agency will void the mandate if the 
appropriations committee at any point in 
the future provides insufficient funding to 
states, local governments, and tribal govern- 
ments to offset the direct cost of the man- 
date. 

2. The agency can provide a “less money” 
less mandate alternative. * * * 

Here we have a Federal agency, an 
executive branch agency that can nul- 
lify the action of the Congress. In es- 
sence, it can repeal a law of the Con- 
gress or it can modify it. I am dis- 
turbed about that. I would like to 
hear—— 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. Yes. 

Mr. KEMPTHORNE. Mr. President, 
on page 12, as you read this, you will 
note that it does state in parentheses— 
and this is very important, “pursuant 
to criteria and procedures also pro- 
vided in the mandate legislation.” 

In other words, we do not leave this 
at the discretion of an agency. The 
agency itself will be determined by the 
authorizing committee. They will so 
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state, which Federal agency will be 
dealing with this. 

In that legislation also, I say to the 
Senator, they will choose one of those 
two options. If they choose the option 
that states that should a subsequent 
appropriations bill not provide full 
funds, then that authorizing commit- 
tee in its legislation is going to specify 
to that agency the criteria upon this 
scaling back. If they were to choose the 
other option, which is should the sub- 
sequent appropriations bill not provide 
the funds, then, again, based on the cri- 
teria as outlined by the authorizing 
committee, under those directions that 
agency would then so state. But it 
would be, again, at the direction of the 
authorizing committee in legislation 
that would then have to be passed by 
Congress. 

It does not in any way leave that to 
the discretion of the Federal agency. 

Mr. BYRD. Mr. President, why do we 
leave it in the hands of a Federal agen- 
cy to determine whether or not a man- 
date should be nullified or should be 
modified? 

Why should a Federal agency deter- 
mine on the basis of “less money, less 
mandate”? Why should not the legisla- 
tive branch do this? Why not require 
that an agency seek the approval of the 
Appropriations Committees and sug- 
gest a reprogramming? That is done 
from time to time. But why turn a de- 
cision of this sort—it is a final deci- 
sion—over to an executive branch 
agency? It seems now we are setting up 
a procedure here that stands in direct 
conflict with the provisions of article I, 
section 1, the very first sentence of the 
U.S. Constitution, which vests all leg- 
islative power in the Congress of the 
United States. 

Mr. KEMPTHORNE. Will the Senator 


yield? 

Mr. BYRD. Yes. I yield. 

Mr. KEMPTHORNE. I appreciate 
that. 


Mr. President, the triggering mecha- 
nism is on the fund amount. In other 
words, if they choose the option that it 
is to provide the funds through a subse- 
quent appropriations bill, and that ap- 
propriations bill provides full funds, 
then again there is no further recourse 
except to implement and mandate. 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. If that authoriz- 
ing committee chose the option that 
said, in the event it does not provide 
full funds, that is the threshold, and if 
that subsequent appropriation does not 
hit that threshold, then that Federal 
agency can in fact do a scaleback. But 
it is based upon language by the au- 
thorizing committee. The authorizing 
committee directs the criteria for that 
scaleback. It does not leave it up to the 
discretion of the agency. 

Mr. BYRD. Why not eliminate these 
two paragraphs, eliminate the risk of 
litigation, eliminate the risk of run- 
ning afoul of the Constitution in re- 
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spect to the separation of powers? This 
troubles me. Why have language in the 
bill that would open up further litiga- 
tion? If we truly intend to limit or to 
rescind future Federal mandates and 
not fully fund them, then I believe such 
actions should be taken by the Con- 


gress. 

Mr. BUMPERS. Will the Senator 
yield for a question? 

Mr. BYRD. Yes. I would be happy to 
yield. 

Mr. BUMPERS. I thought for a mo- 
ment that the Senator from Idaho had 
explained this to me. But in looking it 
over again, I have difficulty getting the 
sequence of events as to how this is 
going to happen and in what sequence. 
It says that the third alternative 
here—that is, the authorization for ap- 
propriations—a number of criteria 
must be met in order to avoid the point 
of order. First, any appropriations bill 
that is expected to provide the funding 
must be identified. So far so good. Sec- 
ond, the mandated legislation must 
also designate a responsible Federal 
agency. That is fine. We can designate 
the agency that will implement the 
mandate, that shall either, one, imple- 
ment and appropriate a less costly 
mandate if less than full funding is ul- 
timately appropriated, or—this is real- 
ly a big “‘or’’—declare such mandate to 
be ineffective. 

Does that mean that we are authoriz- 
ing after we have imposed a mandate 
and provided the funds—it says “or” 
allow that agency to declare the man- 
date ineffective. So they could, if they 
decide, as I read this—and I want to be 
corrected because this is an immensely 
complex bill. Does this mean that 
agency, if they find that we have not 
fully funded that mandate, could pro- 
vide for a less costly method of imple- 
menting it? And I assume we have des- 
ignated them and given them the au- 
thority on the front end. The bill is al- 
ready passed and we have given them 
the authority to come up with a less 
costly method of implementing the 
mandate or declaring it inoperative. 
Am I reading that correctly? 

Mr. BYRD. That is the way I read it. 
I think we are opening up a Pandora’s 
box here, if we are going to provide au- 
thority to an executive branch agency 
to modify or to nullify a mandate if the 
Appropriations Committees of the Con- 
gress do not provide the full appropria- 
tions. It seems to me we are saying 
that an executive branch agency can 
have the authority to void the entire 
mandate, or to determine how much of 
the mandate shall go into effect; “less 
money, less mandate.” 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. Mr. President, 
in response to the Senator from Arkan- 
sas, in his sequencing scenario, the au- 
thorizing committee in its language 
would determine which option it choos- 
es. If it chooses the option that states 
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that in the event that subsequent ap- 
propriations do not provide full fund- 
ing, then it so states that mandate will 
not become effective. That is at the di- 
rection of the authorizing committee. 
So that is a separate issue here. If, 
however, that authorizing committee 
chooses the other option, which is that 
in the event full funding is not pro- 
vided in a subsequent appropriation, 
then a Federal agency is directed—di- 
rected by the authorizing committee— 
to scale back that amendment. But the 
criteria for the scaling back again are 
included in the language of the author- 
izing committee. 

Let us say the executive agency is 
carrying out the direction of legisla- 
tive branch. It is carrying out the di- 
rection as specified, and it does not 
leave these decisions to the discretion 
of that executive agency. 

Mr. BUMPERS. If I may comment on 
that very last sentence, this says that 
if the appropriation is less than the 
amount this agency determines to be 
needed to fully implement the man- 
date, you are giving that agency two 
options as I read this. They can either 
cut the mandate to some extent, mod- 
ify it to make the money fit the man- 
date, or, as I started out a moment 
ago, or declare the mandate to be inef- 
fective. 

I think the Senator and I both are 
reading this the same way now. What I 
am really suggesting is that this is a 
tremendous discretion that we are 
handing to the executive branch to de- 
clare that we either have not funded it 
fully and, therefore, they are going to 
cut it, or they are just going to torpedo 
it altogether. 

Now, why would we want to give the 
agency that kind of authority? Obvi- 
ously, we feel the mandate is impor- 
tant or we would not have passed the 
bill. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may yield for the 
purpose of the colloquy between and 
among other Senators, including my- 
self, without my losing my right to the 
floor. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or- 
dered. 

Mr. KEMPTHORNE. Again, I appre- 
ciate that. 

Mr. President, to the Senator from 
Arkansas, I can only reiterate what the 
process is. The authorizing committee, 
of necessity, has had to work closely 
with the appropriate appropriations 
committee. There has been commu- 
nication, so that there is, based on that 
communication, based upon the 
progress of that bill, the authorizing 
committee knows if in fact the money 
will be appropriated. They will know 
that it is either a yes or no issue. So, 
again, they will choose the option. It 
does not allow—does not allow—the ex- 


CONGRESSIONAL RECORD—SENATE 


ecutive agency to make that deter- 
mination as to whether or not they 
just rule that there is not enough 
money, so we are going to wipe it out, 
because the authorizing agency has 
that power, and they initiate that 
power in the language of the authoriz- 
ing committee, which is then passed by 
Congress. 

Mr. BUMPERS. Let me make one ob- 
servation. I am not going to pursue 
this and belabor it any further. But as 
I read this language here, Senator 
Chiles used to say “the mother tongue 
is English,” and this is the way I read 
this English. The sequence would be 
that the authorizing committee would 
authorize appropriations. I assume 
that the authorizing committee would 
either say such sums as shall be nec- 
essary, or if they have a CBO figure, 
what it is going to implement that, 
they would authorize that amount to 
be appropriated. The Appropriations 
Committee on which I sit would subse- 
quently decide, also based on what CBO 
says it would cost to implement the 
mandate, and the figure might be dif- 
ferent than the one the authorizing 
committee used when they passed the 
authorizing legislation. 

But assume for the purposes of our 
argument that the authorizing com- 
mittee says it will take $100 million to 
implement this mandate; the Appro- 
priations Committee comes along, as 
we usually do several months later, to 
discuss whether we want to appropriate 
this $100 million or not, because it may 
be that CBO by that time has said—let 
us assume for the purpose of argu- 
ment—it will only take $90 million. So 
we appropriate $90 million. This Fed- 
eral agency down here—as I read this, 
it says that if they find that our appro- 
priation is not sufficient, after we have 
made our very best estimate on it, used 
the best information we could get from 
CBO, or somebody else, the agency 
down there says, well, you flunked, you 
did not appropriate enough money; this 
is going to cost $130 million to imple- 
ment this, or $150 million. 

Mr. BYRD. It might be years later. 

Mr. BUMPERS. It could be. It could 
be any time in the future. 

Mr. BYRD. Because it is every year 
we are talking about. 

Mr. BUMPERS. Certainly. So they 
say that because you goofed, we are 
going to take it upon ourselves to vast- 
ly reduce the mandate, no matter how 
critical it might be—it might be asbes- 
tos, water well pollution, or whatever, 
and they can say we are going to either 
severely reduce the requirement on the 
cities, counties, and States, or, two, we 
are negating the mandate. Now you are 
giving them an option, Senator. Even 
though we may have appropriated $90 
million, to say that is not enough to 
get the water hot, so we are negating 
the entire mandate. Is that a fair read- 
ing of it? 

Mr. BYRD. That is the way I read it. 
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Mr. GLENN. There were a number of 
changes from S. 993 which we brought 
out of committee last year. A lot of 
changes were made in S. 1. Most of 
them, I was part of. This particular 
change was not in S. 993, and I was not 
part of this. 

Let me address this a little different 
way. The point made is a very good 
one. The point, basically, is that we are 
giving away our legislative authority 
when we say to an agency: You have 
authority to void something. I think 
that was probably a poor choice of 
words in this. What we were trying to 
cover in these two parts, I believe—and 
I ask my friend from Idaho to correct 
me if I am wrong—was to say where 
the authorizing committee put in a 
certain amount that in our best judg- 
ment was going to take care of this and 
then there were no appropriations fol- 
lowed up for it, then what happens? 
Well, what we should have said was 
that the agency will not be responsible 
for carrying out the enforcement of 
this mandate instead of saying the 
agency has the authority to void what 
the Congress has done—in that case, 
where there is no money. That is in the 
first case. So I think the void-the-man- 
date language was probably a poor 
choice of words in this. It was not in- 
tended to pass along legislative author- 
ity over to an agency. 

No. 2 says, OK, we authorize certain 
things in committee to take care of 
this mandate, but the appropriators did 
not have all that money. But they said 
maybe it would have required $100 mil- 
lion. They say, well, we just do not 
have that; you have $60 million to 
carry this thing out. In that case, the 
agency can provide an alternative of 
less money, of less mandate, but this 
alternative requires the authorizing 
legislation to specify clearly how the 
agency shall implement that alter- 
native. In other words, we would give 
scaled-back advice if that is necessary. 
So I think the one that the distin- 
guished colleague from West Virginia 
cites here, the voiding the mandate, 
was probably language that should not 
have been in there to begin with. I 
think it would have been better if we 
said if there is no money, then the 
agency is not required to carry out the 
mandate. That would not pass author- 
ity, to void a legislative act of the Con- 
gress over to an agency. 

Mr. BYRD. Under the Constitution, 
only the Congress has the power to 
enact laws, and only the Congress can 
appropriate moneys. If there is a need 
to rescind or to repeal or to modify, 
why does the legislative branch not do 
that? Why turn that over to some 
unelected bureaucrat—and this is no 
disparagement of bureaucrats, because 
we have to have them—why turn that 
over to an unelected bureaucrat, who is 
given no power under the Constitution? 
I am one who believes that the Con- 
gress cannot give away power that is 
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vested in the Congress, and the Con- 
gress only, by the Constitution. 

Mr. GLENN. If the Senator will yield, 
let me make an analogy here. I think 
we do this all the time, if it is taken in 
the light just stated. 

Mr. BYRD. We delegate certain au- 
thority. 

Mr. GLENN. Then we say there are 
no appropriations to carry it out. For 
instance, we require by law a nuclear 
cleanup in this country. So we say the 
agency is supposed to go out there—the 
Department of Energy—and make an 
assessment of all these places and do a 
nuclear cleanup. They are supposed to 
do the best job possible. In some places 
we will not have money appropriated 
to do that. The authorization is still 
there. And in some places we will par- 
tially fund that operation. That does 
not mean that the authorization 
should come back to Congress and be 
changed. It just means that the author- 
ization is still there, but we have not 
been able to provide enough money to 
do it. So we say, “Do what you can.” 

Mr. BUMPERS. If I may make an ob- 
servation, then I will withdraw from 
this colloquy. This would have been 
much better, in my opinion—and I 
would want to think about it because 
there are probably better solutions— 
but if the language of this bill had said: 
At such time as the designated Federal 
agency—or if at any time the Federal 
agency determines that the appro- 
priated amount is insufficient to fully 
comply with the mandate, to execute 
the mandate, such agency shall report 
their findings to the Congress forth- 
with for such determination as the 
Congress chooses to make. Would that 
not solve it? 

Mr. BYRD. Right. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. Mr. President, I 
believe, I say to my friend from Arkan- 
sas, that, as you have just stated it, in 
essence that is what we have provided 
here. 

The Senator from West Virginia is 
correct. We should not give our power 
away. But we do not. We make that de- 
termination. We make that determina- 
tion. If the funds are not there, we, the 
Congress, have stated that that man- 
date will not take effect. We, the Con- 
gress, have stated—— 

Mr. BUMPERS. I am reluctant to in- 
terrupt the Senator, but that is not the 
way I read it. We give the agency the 
right to say that they do not have to 
implement that mandate. If they find 
there is less money than is necessary 
to carry out the mandate, you give 
them the option of reducing the man- 
date or torpedoing the mandate. That 
is what the Senator from West Virginia 
and I are both objecting to. 

Mr. BROWN. Will the distinguished 
Senator yield on that point? 

Mr. BUMPERS. I am happy to yield. 
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Mr. BROWN. I thank the Senator. 

I think both the Senator from Arkan- 
sas and the Senator from West Virginia 
are to be commended for raising this 
point and calling the Senate’s atten- 
tion to it. I think it is a valid point of 
concern worth looking at. 

As I look on page 23 of the bill, the 
bill deals specifically with this provi- 
sion and it is one of the three options 
that is laid out. These have already 
been noted by the distinguished Sen- 
ators. One, the alternative of Congress 
that it has been paid for; two, the op- 
tion of raising the funds and paying for 
them, the one you all have called our 
attention to; and the third alternative, 
where they authorized the spending 
and then developed options. 

One of the things of great comfort to 
me is the specific language, because 
what it calls for is Congress itself to 
set out the procedures that the agency 
must follow. And let me quote, because 
I think it is the language that we will 
be concerned with. 

Under (IID, it says: 

Identifies the minimum amount that must 
be appropriated in each appropriations bill 
referred to in subclause (II), in order to pro- 
vide for full Federal funding of the direct 
costs referred to in subclause (I); and 

(IV)(aa) designates a responsible Federal 
agency and establishes criteria and proce- 
dures under which such agency shall imple- 
ment less costly programmatic and financial 
responsibilities of State. 

And so on. 

In other words, it is Congress specifi- 
cally that is charged with and must set 
the procedures and set the guidelines. 
Under (bb), it says: 

Designates a responsible Federal agency 
and establishes criteria and procedures to di- 
rect that, if an appropriation Act does not 
provide for the estimated direct cost of such 
mandate as set forth under subclause (III), 
such agency shall declare such mandate to 
be ineffective... 

An so on. 

I think this is very comforting be- 
cause it makes it clear here there is no 
delegation of power; that the decision 
as to what the procedures are is set 
forth by Congress, that the decision as 
to what the criteria are is set forth by 
Congress. 

In the constitutional law on this area 
of improper delegation, I think it is 
very comforting and very reassuring to 
this Senator because, as long as Con- 
gress is the one that sets the proce- 
dure, as long as Congress is the one 
that sets the criteria, as long as Con- 
gress is the one that sets the standards, 
then the delegation is proper under the 
case law. 

On the other hand, if this language 
should fail to be in there, if Congress 
had not taken on the responsibility of 
setting the criteria and procedure, then 
indeed we would have a constitutional 
question. 

I, for one, appreciate the point being 
raised. If the Senators have further 
questions about it, I will be happy to 
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respond with specific constitutional 
cases where the matter has been con- 
sidered. 

But I am at least reassured, as I look 
at the language on page 23 and page 24, 
that the fact that Congress specifically 
sets the procedures and criteria gives 
us the comfort level we need. 

Mr. BIDEN. May I ask the Senator 
from Colorado a question on that 
point? 

Mr. BYRD. Yes, I yield for that pur- 
pose. 

Mr. BIDEN. As I read Morrison ver- 
sus Olson and other separation of pow- 
ers cases, the fact is that the judgment 
made by the Supreme Court as to 
whether we can or cannot delegate au- 
thority, any branch in the Federal 
Government may or may not delegate 
authority, relates not to whether they 
have set up procedures, but relates to 
whether or not the delegation of au- 
thority goes to the essence of the func- 
tion of that branch. 

For example, we could not set in mo- 
tion here, even if we wanted to, by leg- 
islation, a proposal that said the Presi- 
dent of the United States of America 
shall, under the following cir- 
cumstances, not only nominate but in 
fact confirm a Federal judge. We could 
not do that. We could lay out in great 
detail the circumstances under which a 
President could take over the whole re- 
sponsibility of putting someone on the 
bench, and that would be an unconsti- 
tutional delegation of power under the 
separation of powers doctrine. 

Now, I would be very, very inter- 
ested, because I know, and I mean this 
sincerely, how learned my friend is in 
the law. But I have made the serious 
mistake of teaching constitutional law 
on this subject for the last five semes- 
ters, and I have been forced to read all 
these cases. I am not suggesting that I 
have the book on this issue, but I am 
suggesting to you I have read no case 
where there is the ability for someone 
to conclude from reading the case that 
you can, if you set out proper proce- 
dures, delegate authority which is es- 
sentially legislative or for the Presi- 
dent. The President could not turn 
around and say, “By the way, I, by Ex- 
ecutive order, from now on am asking 
the U.S. Senate to name who will be 
nominated for the Court and also move 
forward and confirm those persons.” He 
could not do that. 

Now, again, I know everybody does 
not want to prolong the debate, but I 
think this is a critical question, and 
one that the Senator from Arkansas 
and the Senator from West Virginia, I 
believe, have suggested is easily recon- 
cilable. 

For example, as I read the Budget 
Act, you could, in fact, have done what 
they did in the Budget Act. The Budget 
Committee retains the judgment of 
whether or not they will, in fact, con- 
clude that something is within or be- 
yond the budget resolution. They do 
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not delegate it to an alphabet agency. 
They do not delegate it to another 
branch of Government. 

So I would be very anxious—and I am 
not trying to put the Senator on the 
spot—but I would be very anxious to 
hear now the case law that he thinks 
sustains his position, or give him time 
to do that. And this is not meant by 
way of just trying to be obstreperous 
or to embarrass. I truly do not know of 
any cases that sustain the assertion 
made by the Senator from Colorado. 

Mr. BROWN. Let me thank my dis- 
tinguished friend from Delaware. 

Mr. BYRD. Mr. President, I continue 
to hold the floor and I ask the Chair for 
that right. 

I yield for the purpose of the col- 
loquy. 

Mr. BROWN. I thank the Senator for 
accommodating a dialog on this sub- 
ject. 

I want to mention that I think my 
distinguished friend from Delaware 
may sell himself short. He indicates he 
has taught constitutional law for only 
5 semesters. I personally have served 
on the Judiciary Committee, where he 
has been chairman for eight semesters. 
I do not know how much other legal 
education he has engaged in, but I, at 
least, have found him quite inform- 
ative and quite thoughtful in this 
area—occasionally correct, as well—in 
his judgments as we move forward, and 
I think always helpful as we look into 
this. 

Let me suggest to my friend that if 
indeed what were suggested here would 
be to delegate a legislative function to 
these agencies, then I would be in 
wholehearted agreement with him. I 
think it is quite clear the intent of this 
bill and I think it is quite clear under 
the constraints we must follow that we 
can only delegate enforcement of pol- 
icy decisions, not the function of legis- 
lating itself. 

And while I hope the sponsors of this 
bill, which includes myself, will be 
open to any reasonable suggestions in 
this area, I must say, from looking at 
it, at least my conclusion is that the 
language we see on pages 23 and 24 is 
very helpful in that area, because it 
not only includes Congress being re- 
quired to set forth procedures, as my 
distinguished friend referenced, it also 
includes specific language requiring 
Congress to set forth the criteria on 
which this judgment must be made. 

So I think it is quite clear from the 
language that this is not a delegation 
of legislative authority. It is simply a 
requirement that they enforce criteria 
and procedures set down. I want to re- 
iterate my hope that if there is an im- 
provement in language we would con- 
sider it and look at it. I think the point 
is very valid. In terms of recitation of 
a constitutional law in this subject and 
specifically the cases, I think that isa 
valid request, a reasonable one, and I 
would be happy to include that in the 
RECORD. 
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Mr. President, I yield. 

Mr. BIDEN. Mr. President, I know 
the Senator from West Virginia had 
the floor, and I would be guided by 
whatever he wishes. I can come back to 
this later or we could continue, what- 
ever the Senator suggests. I have no 
preference in the normal order of 
things. I know there were other Sen- 
ators here to speak on this and other 
issues, before me. 

Maybe what I should do with the 
Senator’s permission is gather up, 
since I just walked on the floor and did 
not anticipate being involved in this 
debate, some of the case law to which 
I refer and come back and maybe con- 
tinue this debate if the Senator from 
West Virginia thinks that is appro- 
priate. 

Mr. BYRD. Mr. President, I hope the 
distinguished Senator will continue to 
elucidate on this point and enlighten 
the Senate so that we may better un- 
derstand how to approach this matter. 

I do not want to continue to hold the 
floor. The Senator from South Carolina 
is seeking the floor, also. 

Mr. GLENN. Mr. President, will the 
Senator yield for a brief comment? 

Mr. BYRD. I yield to the Senator. 

Mr. GLENN. The agency will void the 
mandate, the red-flagged language, to 
the Senator from West Virginia. And 
rightly so, indicating we would be pass- 
ing our authority off to an agency 
when we should not do that. 

Now, if we come back and look at the 
actual language in the bill, it is not 
written quite that way. On page 24, in 
that second section, starting in the 
middle of the page, it says basically 
that the authorizing committee will 
designate a responsible Federal agency 
and establish criteria and procedures 
to direct that if an appropriations act 
does not provide for the estimated di- 
rect costs of such mandate as set forth 
under subclause 3, such agency shall 
declare such mandate to be ineffective. 

It does not say it voids it. It does not 
pass legislative authority, the way I in- 
terpret that, but it just states the obvi- 
ous. If there is not an appropriation to 
cover this, that the mandate becomes 
ineffective as of October of the fiscal 
year for which the appropriations is 
not equal to the direct costs of the 
mandate. 

Mr. BYRD. Of course, this may be 5 
years, may be 10 years. 

Mr. LEVIN. Would the Senator yield 
just on that one issue? 

Mr. BYRD. I yield. 

Mr. LEVIN. The Senator from West 
Virginia is raising a number of ques- 
tions including the constitutional dele- 
gation. But there is another problem 
here. If an appropriations committee as 
many as 5 years or 10 years later is not 
allowed under this language to deter- 
mine that a lesser appropriation will 
do the job, it is bound by a previous au- 
thorization bill that could be 10 years 
earlier, which made an estimate which 
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may be absolutely a wild estimate. 
Five years later, 10 years later. An ap- 
propriations committee does not allow 
under this bill to make a determina- 
tion that a different amount, a lesser 
amount, would fully fund that man- 
date. 

That is one of the many issues that is 
raised with this language. Now, there 
are other issues. There are specificity 
issues. And the Senator from West Vir- 
ginia is also putting his finger on a 
critical constitutional issue here. I will 
say one other quick comment. This is 
the new language. 

Mr. BYRD. It was not in the bill last 
year. 

Mr. LEVIN. It was not in the bill last 
year. This was a language that was in 
a bill introduced on a Wednesday night, 
which went to a hearing on Thursday 
morning, which was intended to go toa 
markup on a Friday morning which we 
had to plead for a delay of over the 
weekend for the markup to a Monday 
morning. When we made an effort to 
get a committee report on this, we de- 
nied that committee report so that it 
could come to the floor the next day. 
This is the language that was not in 
last year’s report which is very new, 
novel, significant language. 

Now, I repeat: I am someone who sup- 
ported last year’s bill. But I think this 
goes too far and raises very significant 
questions which are worthy of real ex- 
amination on the floor. 

Mr. BYRD. Exactly, and we have a 
cloture motion which we are supposed 
to vote on tomorrow morning, which if 
adopted leaves us with 30 hours only. 
And the Senator from Michigan may 
have 1 hour. That is all he can have. 
This locks in, as the distinguished Sen- 
ator from Michigan has stated, it locks 
in for the life of any new mandate, 5 
years, 10 years, 20 years, or whatever 
the CBO estimates for every future 
year. 

This means that even if we find in 
some future year—5 years down the 
road, 10 years down the road—the Sen- 
ator from West Virginia may not be 
here if it is 20 years down the road— 
that a mandate can be met for less 
money, we nevertheless must appro- 
priate the minimum contained in the 
bill that sets up the mandate for all fu- 
ture years. 

If less is appropriated in any year, 
then the agency decides. We have an 
unelected bureaucrat who, perhaps, 
will make the decision under a dif- 
ferent administration or perhaps under 
a different administration, last one or 
two administrations, different mem- 
bers of the Appropriations Committee, 
different members of the authoriza- 
tions committee. We have an unelected 
bureaucrat making that decision. 

I say that unelected bureaucrat is 
not only unaccountable to the people, 
but if we leave it in the hands of the 
Congress, that is where it ought to be. 
Then the American people know whom 
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to vote against. They at least know 
whom to vote against if they do not 
like a mandate being cut back. 

But under this process this amend- 
ment would put in place, to whom do 
they complain if they do not like the 
mandate? To whom do they complain 
under this process? Why do we not 
leave it in the hands of the Congress? 
That is where the Constitution puts 
the power under article I, the power to 
legislate. Article I, section 1. Article I, 
section 9, power to appropriate. 

I am very concerned about this lan- 
guage, Mr. President. I should think we 
ought to have more time to debate this 
point so that we can scrutinize it, focus 
on it, subject it to the microscope and 
be sure we make a correct decision. 
With the cloture motion pending here, 
I have an amendment prepared that 
would strike this. It would strike it, 
strike the language. If the cloture is 
invoked tomorrow, if we cannot reach 
a decision today, and cloture is in- 
voked tomorrow, that is the only 
amendment I can offer. I cannot offer 
an amendment, then, to modify. I 
might be able to find a way but it 
would be very difficult to offer an 
amendment, then, that would modify 
and bring together language that was 
beside the point by a meeting of the 
minds on both sides of the aisle. We 
would be prohibited from doing that. 

Why not eliminate all reference to 
appropriations committee here? Let 
the authorizing committees pay for it 
out of their allocation. Or let them, 
through the pay-go process, let them 
provide the money. Let them raise the 
taxes, or whatever is required, to meet 
the full funding. Strike all reference to 
appropriations. Let us out of it. 

Mr. KEMPTHORNE. Would the Sen- 
ator yield? 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. Again, there is a 
point I would like to make, Mr. Presi- 
dent. The Senator stated that this 
locks us in. 

There is nothing to preclude that in 
a subsequent year as we find that per- 
haps, now, based on actual cost, those 
costs have changed. It is no longer 
based on estimate but actual cost; that 
Congress can revisit that, because in 
keeping with the spirit of what the 
Senator from West Virginia has said, 
Congress speaks. We do not delegate. 
This might cause us to revisit the man- 
dates a little more often than every 5, 
10, 20 years, which is welcome news to 
our State and local partners. 

Mr. BYRD. Well, strike out all ref- 
erence to appropriations, and then the 
authorizing committees could review 
them every year if they want to. 

Mr. KEMPTHORNE. Again, I know 
our friend from Utah has some good in- 
formation on this issue that I hope he 
will be able to impart to the Senate. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that an editorial from 
today’s New York Times be printed in 
the RECORD. 
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There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

(From the New York Times, Jan. 18, 1995] 

WHAT’S THE RUSH ON MANDATES? 


Environmentalists and others whose inter- 
ests are served by Federal regulation have a 
name for the three main elements of what 
promises to be a sustained Republican effort 
to deregulate American society: the “Unholy 
Trinity.” The term connotes both respect 
and fear. There is merit in all three ideas. 
Yet critics fear that, taken together, they 
will cripple a quarter-century of Federal ef- 
forts to protect everything from the environ- 
ment to worker safety. 

The ideas grew out of Newt Gingrich's 
“Contract With America.” One would require 
compensation when property values are di- 
minished by Federal regulation, A second 
would subject regulations to independent 
cost-benefit analysis, otherwise known as 
“risk assessment,” that could make it more 
difficult for Federal agencies to carry out 
rules. The third would make it harder for 
Congress to approve costly new ‘unfunded 
mandates’’"—obligations imposed on state 
and local governments without the Federal 
dollars to pay for them. 

These are seductive notions with big con- 
sequences. All will need careful legislative 
handling. Unfortunately, that is not happen- 
ing with the first of the three to take legisla- 
tive form—an unfunded-mandates bill that 
began a fast-track trip through Congress last 
week. The bill which contains sensible sug- 
gestions and serious flaws, received only cur- 
sory inspection by two Senate committees. 
It is now on the Senate floor and will hit the 
House next week. That is much too fast. 

Unfunded mandates have long been a sore 
point with mayors and governors, who say 
the cost of carrying out Washington's agenda 
denies them flexibility. Under the proposed 
legislation, any bill imposing a Federal man- 
date of more than $50 million must include 
an estimate by the Congressional Budget Of- 
fice of its non-Federal costs. It must also in- 
clude the money to pay for the mandate. 

A single legislator could block any new 
mandate that does not meet these condi- 
tions. The objection could be overridden, but 
only after separate votes to override in both 
houses. Phil Gramm, Republican of Texas, 
would raise the threshold by requiring 60 
votes to approve an unfunded mandate. 

Forcing Congress to reach a higher level of 
accountability cannot be a bad idea. That is 
why a bill of some sort is certain to pass and 
why President Clinton is likely to sign it. So 
what's to complain about? There are at least 
two big flaws. First, the bill sets up a two- 
track system that would discriminate 
against the private sector. Private compa- 
nies would still have to obey (and pay for) 
Federal mandates. Unless Congress gave gov- 
ernments the necessary funds, they could ig- 
nore them. 

That could put private businesses at a 
competitive disadvantage. Laws governing 
waste disposal, for example, require expen- 
sive landfills to prevent contamination of 
the underlying water table. Private waste- 
disposal companies would still have to build 
and operate these landfills, but state and 
local governments would not unless Congress 
underwrote the costs. The U.S. Chamber of 


Commerce, which can usually be counted on | 


to support Republican initiatives, have com- 
plained that the bill would severely skew the 
marketplace. 

Some environmentalists suggest a com- 
promise: Apply the unfunded-mandates pro- 
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hibition to strictly governmental functions, 
like education and welfare; where mandates 
apply to both private and public entities, 
both should pay. The Clean Water Act, for 
example, imposes equally strict rules on the 
discharge of both industrial and municipal 
wastes. Would unfunded local governments 
now be free to pollute? That unthinkable 
outcome is a real possibility under the Re- 
publican bill. 

Another big problem is that the bill applies 
to new law and does not address the billions 
in unfunded mandates from old law. That 
could have the perverse effect of discourag- 
ing efforts to fix outdated legislation; any 
new law that imposes unfunded mandates 
could run into a Congressional roadblock— 
even though the new law represents a vast 
improvement over its predecessor. 

The bill before the Senate is a carelessly 
drafted answer to legitimate complaints. 
Senators Carl Levin of Michigan and Joseph 
Lieberman of Connecticut, Democrats who 
are sympathetic to the measure, are using 
every parliamentary tactic in the book to 
delay the bill until it is fixed. More power to 
them. A bill that could reshape basic rela- 
tions between Federal and local govern- 
ments, penalize the private sector and 
threaten the environment should not be rail- 
roaded. 

Mr. BYRD. Mr. President, I yield the 
floor. 

Several 
Chair. 

Mr. BYRD. Mr. President, I promised 
the majority leader I would suggest the 
absence of a quorum at the end of my 
statement. I want to keep my commit- 
ment. I suggest the absence of a 
quorum. 


Senators addressed the 


Mr. HOLLINGS. I do not want to 
forgo that. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

Mr. HOLLINGS. I ask unanimous 
consent—and then you can go ahead 
and object because I am not trying to 
stop that. Sometime, somewhere I 
would like to get recognized so I can 
speak. We will go ahead with the 
quorum call. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

Mr. KEMPTHORNE. I reserve the 
right to object. 

Mr. BYRD. You cannot reserve the 
right to object. 

Mr. KEMPTHORNE. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue 
to call the roll. 

The assistant legislative clerk con- 
tinued to call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may retain my 
right to the floor and allow the col- 
loquy to continue among Senators 
HOLLINGS and—— 


1500 


Mr. HOLLINGS. There is no colloquy. 
I want to be recognized in my own 
right. 

Mr. BYRD. I was trying to find a way 
the Senator—— 

Mr. HOLLINGS. It is easy to do. Ev- 
erybody else can be recognized. You all 
have been up here for days and weeks. 
I never have been recognized on this 
score, and I would like to be recog- 
nized, but I will await my turn. 

Mr. BYRD. The Senator from South 
Carolina was here before I was and 
sought the floor. I hope that he would 
seek recognition and get the floor. But 
I had to keep my commitment to the 
majority leader. I yield the floor. I 
hope the Senator from South Carolina 
will seek the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

Mr. HOLLINGS. Mr. President, may I 
get recognized? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I thank the 
Chair. Mr. President, I was not privy to 
the discussion that the majority leader 
had with the distinguished Senator 
from West Virginia, but what I would 
like to do is make a unanimous-con- 
sent request that the Senator from 
South Carolina be allowed to now 
speak, no amendments would be in 
order; that following that, we could 
then allow a colloquy to continue on 
this issue raised by the Senator from 
West Virginia. 

Mr. HOLLINGS. Mr. President, it is 
quite obvious I would like to talk and 
without restriction, like any other 
Senator, like 100 of us here. I do not 
have to get unanimous consent. I will 
await my turn after amendments and 
after all of your rigmarole takes place. 
I do not think I have to go through my 
courteous friend, the distinguished 
Senator from Idaho, to be recognized. I 
will await my time. 

Mr. HARKIN. Will the Senator from 
Idaho yield for a question—— 

Mr. KEMPTHORNE. I will yield. 

Mr. HARKIN. Without losing his 
right to the floor. I would like to ask 
the Senator from Idaho, we are here, 
we have amendments to offer. The bill 
is open for amendments. Why can I not 
offer my amendment? 

Mr. KEMPTHORNE. I will be happy 
to respond to the Senator from Iowa. It 
is because we are trying to work out an 
issue that deals with an amendment 
from the Senator’s side of the aisle. I 
have been told that we are close, but 
because of the fact that a number of 
Senators on his side of the aisle are 
very concerned to protect that issue 
for a Senator from the other side of the 
aisle, we have not been able to get 
other approval to move forward on 
some of these amendments. That is the 
reality. 

So until I am told we have resolved 
the issue on the Senator’s side of the 
aisle, I felt that it was very healthy to 
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have this discussion about the bill it- 
self. I think it helps all of us. So that 
is why, with all due respect. It is be- 
cause we are concerned about a Sen- 
ator on the other side of the aisle. 

Mr. HARKIN. Might I further ask the 
Senator, is there an objection on this 
side of the aisle then to anyone offer- 
ing an amendment? Is there an objec- 
tion that has been raised on this side of 
the aisle? I would like to ask that ques- 
tion for the record, and if so, I would 
like to know who. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KEMPTHORNE. I object. 

The PRESIDING OFFICER. The 
clerk will continue to call the roll. 

The assistant legislative clerk con- 
tinued to call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, could we 
get some idea as to how much longer 
we are going to have to sit here with- 
out the ability to offer an amendment? 
Here time is running. It is 6 p.m. We 
have a cloture motion that is supposed 
to be voted on in the morning and 
there are several amendments. We have 
not had an opportunity to offer these 
amendments. 

Mr. HARKIN. I have one. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. In response to 
that, it is my hope that we are momen- 
tarily away from being allowed to go 
forward with an amendment, which is 
from the Democrat side. And, again, as 
floor manager, knowing the number of 
amendments that are there, waiting for 
action so we can finally have the sort 
of dialog that we had a few moments 
ago on this bill, and lay it out there— 
I would love nothing more. That is 
what I have been pushing for. 

But again, I must say, with all due 
respect, because of legitimate con- 
cerns—and I respect this—from Sen- 
ators on your side of the aisle, to pro- 
tect a Senator from your side who will 
be offering an amendment, I assume 
very soon, we have not been able to 
move forward with some of the other 
amendments. That is the situation. 

So I hope we are just moments away 
from a green light from the parties on 
both sides of the aisle on that amend- 
ment so we can proceed. 

Mr. GLENN. Will the Senator yield? 

Mr. BYRD. Mr. President, I hope this 
is not going to be charged up to 
Byrdlock. 
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I do not say this unkindly to the dis- 
tinguished Senator. 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. BYRD. I have the floor. 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. BYRD. Yes. 

Mr. HOLLINGS. The Senator knows 
the Senate is a continuing body, except 
for now. I have never seen, in my brief 
28 years, this nonsense. What he wishes 
and hopes for and everything else—do 
not give me about our side of the aisle 
and everything else—everybody takes 
their turn. Things take time to work 
out. We cannot move forward with this 
amendment, or I could get recognized 
and talk. 

Mr. KEMPTHORNE. I would suggest 
to my friend from South Carolina, with 
a great deal of respect, that I have 
throughout this day been floating and 
suggesting unanimous-consent agree- 
ments to bring these amendments to 
the floor. And there has been objection 
from your side. 

So I think I have followed what is 
prescribed in the Senate rules, in the 
spirit of trying to get the amendments. 
I would like nothing more than to get 
these amendments out on the floor so 
we can debate them and vote on them. 

Mr. BYRD. Mr. President, so the 
record may be clear, there have been 
no objections from this Senator today. 

Mr. HOLLINGS. I do not find our side 
objecting. I find constantly the other 
side objecting. That is the whole point. 

Mr. BYRD. This Senator is not ob- 
jecting. I think the distinguished Sen- 
ator from Idaho is doing the best he 
can. I think he is trying to follow some 
injunctions placed on him from higher 
up. I cannot fault him for that. But I 
wonder how much longer we are going 
to be remaining in this state of limbo. 
We cannot offer amendments. We can- 
not even get unanimous consent to set 
aside the pending amendment and take 
up an amendment by Mr. HOLLINGS. 
Where is the problem? Why all the 
rush? This is what I have been saying 
all along. 

I have been rather amused to see a 
new term in the legislative lexicon, 
“Byrdlock.”’ 

But is this Byrdlock? I hope this 
delay is not charged against Byrdlock. 

Why can we not debate the bill? Why 
can we not offer amendments? We have 
a cloture amendment that is going to 
be voted on in the morning and scores 
of amendments waiting here. 

If this is not putting the boot heel on 
the neck of the minority, pray tell me 
what it is? What is this? Who has the 
lock on the Senate now? The Senator 
from South Carolina has been sitting 
in his seat for an hour—or longer. After 
the last vote, he stood and sought rec- 
ognition. A quorum was begun and the 
effort to call it off was objected to. 

Then the distinguished majority 
leader came into the Chamber. I said I 
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would like to call off the quorum call 
and make a statement. He said, “Well, 
will you put in a quorum—put us back 
in a quorum?” 

I said yes. I did not know we were 
going to be locked out for the next half 
hour or hour, or whatever it is. 

I hope that we can get some idea of 
how much longer we are going to have 
to sit here in a state of limbo, and not 
be able to offer an amendment. 

Mr. GLENN. Will the Senator yield 
without losing his right to the floor? 

Mr. BYRD. Yes. I do not want to keep 
the floor. I just want to make sure this 
delay is not charged up to Byrdlock. 

Mr. GLENN. Let me explain this. 
About 5 hours ago, Senator BOXER 
sought the floor for an amendment. 
There was objection on the Republican 
side to her bringing that up. 

And she has continually sought the 
floor on this and tried to work this 
out—tried to work out the differences 
with those who objected to her amend- 
ment on the other side. 

It has to do with a statement and 
with legislation she wanted to make 
that basically deals with abortion clin- 
ics and some protection and so on into 
those areas. There were some people on 
the other side who had been negotiat- 
ing this on behalf of five or six other 
Senators on the Republican side. Be- 
cause we are in a situation here where 
the committee amendments are the 
things being considered, still tech- 
nically on the floor, only amendments 
to that are permitted. So she has been 
frozen out, as this arrangement has not 
been able to be worked out. She has 
thought a number of times this after- 
noon they had this worked out. She 
was disappointed each time; it was not 
worked out. 

We are told now, maybe after all, 
maybe it is now worked out so the lan- 
guage in her proposal, her amendment, 
will now be acceptable to those who 
disagreed with it on the other side. 

In the meantime—because only one 
amendment could apply, under Senate 
rules, because it is the committee 
amendment en bloc that we have been 
working on all this time—there have 
been continual amendments put in to 
keep her frozen out by the leadership 
on the other side. 

That just is an explanation of exactly 
what has happened. 

She feels, I believe now, that they 
perhaps are within minutes of getting 
approval, I believe. I do not know 
whether that approval has been forth- 
coming or not. They were checking 
once again for about the sixth or sev- 
enth time in the last 4% or 5 hours. 
That is how we got to where we were. 
I think we have been referring back 
and forth, one side to the other. I want- 
ed to explain exactly what the situa- 
tion was and how we got here. 

Mrs. BOXER. Will the Senator yield? 

Mr. GLENN. It is not my—Senator 
BYRD still has the right to the floor. He 
retains the right to the floor. 

99-059 O—97 Vol 141 (Pt. 2)3 


CONGRESSIONAL RECORD—SENATE 


Mr. BYRD. No. 

Mr. GLENN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

AMENDMENT NO. 141 TO AMENDMENT NO. 31 
(Purpose: To express the sense of the Senate 
that States should not shift costs to local 
governments, and for other purposes) 

Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey [Mr. BRAD- 
LEY), for himself, Mr. CHAFEE, and Mr. DOR- 
GAN, proposes an amendment numbered 141 
to amendment No. 31. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the pending amendment in- 
serted the following: 

SEC. 107. IMPACT ON LOCAL GOVERNMENTS. 

(a) FINDINGS,—The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments; 

(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home in a 
safe, secure community. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Federal Government should not 
shift certain costs to the State, and States 
should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 

SEC. 108, EFFECTIVE DATE. 

Mr. BRADLEY. Mr. President, the 
amendment I propose is an amendment 
I talked about both with the majority 
and the minority staff. They under- 
stand that it is a simple sense-of-the- 
Senate resolution. It says very simply 
that this is a bill that deals with un- 
funded mandates of the Federal Gov- 
ernment on the State government, and 
it would be the sense of the Senate 
that States should not apply unfunded 
mandates on local governments that 
lead to increased property taxes. 

Mr. President, so far in this debate, 
we have focused primarily on the un- 
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funded mandates that the Federal Gov- 
ernment is said to impose on the 
States. However, I would like to take a 
moment to draw the Senate’s attention 
to an equally important set of man- 
dates. I am referring to the unfunded 
mandates that Governors and State 
legislators impose on local govern- 
ments and, more important, the burden 
that these mandates impose on tax- 
payers. 

Taxpayers’ main concern is their 
total tax burden, not how this burden 
is divided among Federal, State, and 
local governments. As elected officials 
at every level can attest, cutting taxes 
and expanding services are far pref- 
erable to the converse—especially if 
someone else picks up the tab. How- 
ever, as we all know, the person who 
ultimately picks up this tab is the tax- 
payer. 

Mr. President, in order to address the 
burden that this form of cost shifting 
imposes on taxpayers, I have sent to 
the desk a sense-of-the-Senate resolu- 
tion in the form of an amendment to 
this bill. This resolution simply states 
that just as the Federal Government 
should not, in the absence of careful 
consideration, shift costs to the States, 
the States should end the practice of 
shifting costs to local governments, 
which frequently has the effect of rais- 
ing local taxes. 

When Governors and State legisla- 
tors shift costs to local governments in 
an effort to cut taxes and balance their 
operating budgets, they are not reduc- 
ing the overall tax burden; they are 
merely changing the collection point. 
Instead, what happens is that local au- 
thorities who have no other source of 
revenue are forced to either raise prop- 
erty taxes or cut services. As a prac- 
tical matter, however, these services— 
such as fire, police, trash, and water 
services—are often essential to the 
safety and well-being of our commu- 
nities. Therefore, the effect of cost 
shifting by State governments is, all 
too often, to increase local property 
taxes. 

These State-imposed mandates and 
the impact they have on taxpayers are 
by no means inconsequential. In New 
Jersey, the State imposes no less than 
36 separate unfunded mandates on local 
governments. These unfunded State 
mandates cost New Jersey taxpayers 
over $150 million each year. In my 
State, as in many others, the main 
source of local tax revenue is the prop- 
erty tax. In fact, local property taxes 
make up over 98 percent of all local tax 
revenue in New Jersey. Therefore, for 
every dollar in costs that the State 
shifts to local governments, these gov- 
ernments are forced to raise property 
taxes by an equal amount. 

In 1991, the cost of New Jersey’s prop- 
erty taxes was over $1,250 per person, 
not even per household. Since then, 
property taxes have only gone up. In 
fact, over the last 7 years, property tax 
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collections in New Jersey rose over 64 
percent and, this last year, property 
taxes rose faster than during any year 
since 1990. The upshot is that in Or- 
ange, NJ, the average homeowner saw 
an $800 increase in property taxes in 
1994. Sadly, these homeowners were not 
alone. In Mansfield, the average home- 
owner saw a $600 increase in her prop- 
erty taxes in 1994. In Teaneck, the in- 
crease was $237; in Lyndhurst, $479; in 
Lodi, $100; in Dumont, $139; and in Al- 
pine, the average homeowner paid over 
$1,000 more in property taxes in 1994 
than in 1993. 

Property taxes affect everyone: while 
homeowners pay them directly, renters 
pay them indirectly. In addition, high 
property taxes disproportionately af- 
fect those who are often the most at 
risk in our society. For many older 
citizens, especially those who live on a 
fixed income, high property taxes 
threaten their ability to remain in 
their homes. For many younger, mid- 
dle-class families, high property taxes 
often mean that they must defer or 
abandon their dreams of owning a 
home. 

Ultimately, Mr. President, this reso- 
lution is about honesty and respon- 
sibility. It is about honesty in how gov- 
ernments fund the services that they 
provide. It’s also about responsibility 
and the need for government at all lev- 
els to take responsibility for its ac- 
tions. 

Government officials are loath to 
raise taxes. Yet, we also see problems 
in our States that need to be addressed. 
The result, too often, is that we pass a 
law, and we pass the buck. Mr. Presi- 
dent, I am not passing judgment on 
specific mandates, at either the State 
of Federal level. In fact, many of these 
mandates have helped to ensure the 
safety and well-being of our fellow citi- 
zens. Instead, I am simply stating that 
if government officials, at any level, 
intend to pass a new regulation, they 
should be honest about the cost that 
this regulation will impose on tax- 
payers. They should not attempt to 
hide the cost by shifting it down- 
stream. Unfortunately, rather than 
being honest and taking responsibility 
for their actions, too many government 
officials appear to have signs on their 
desks that read, ‘The Buck Stops * * * 
Over There.” 

In order to call attention to the need 
for government officials at all levels to 
fully consider the impact that cost 
shifting has on taxpayers, I urge all of 
my colleagues to vote in favor of this 
amendment. 

Mr. President, I am joined in spon- 
soring this amendment by Senator 
CHAFEE and others. 

Mr. President, I hope we will be able 
to get a vote on this as the pending 
business before the Senate. 

I am prepared to move to a vote at 
any time. A Senator has the right to 
the floor when he is recognized, and I 
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certainly would like to respect the 
agreements that have been struck be- 
tween the minority and the majority. 
At the same time, when there was an 
open slot in the amendment process, I 
took advantage of that amendment 
slot. 

It is a very simple amendment, a 
sense-of-the-Senate resolution. I hope 
it will be adopted. I have checked with 
both the minority and the majority, 
and it deals simply with the issue of 
State unfunded mandates on local gov- 
ernments leading to higher property 
taxes. 

Mr. GLENN. I will be glad to accept 
the amendment on our side of the aisle. 

Mr. KEMPTHORNE. If the Senator 
will yield, we, too, will accept the 
amendment on our side. 

Mr. BRADLEY. I ask for the yeas and 
nays. I want a rollcall vote on this. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. DOLE. Mr. President, I think we 
have worked out an agreement. We will 
have two votes back to back beginning 
at 7:15. The first vote will be on the 
Bradley amendment. The second vote 
will be on the Boxer, et al., amend- 
ment. There will be 1 hour of debate on 
the Boxer amendment equally divided. 

I ask unanimous consent that the 
Bradley amendment be temporarily set 
aside so the Senator from California 
may be recognized and that we have 
those votes back to back at 7:15. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BRADLEY. Reserving the right 
to object, Mr. President, I would sim- 
ply like to make the point that it is 
the Bradley-Chafee amendment. 

Mr. HARKIN. Mr. President, reserv- 
ing the right to object, if I might in- 
quire of the majority leader, I under- 
stand he asked unanimous consent that 
we have 1 hour of debate right now on 
the Boxer amendment and at 7:15 vote 
on the Bradley amendment, then vote 
on the Boxer amendment right after 
that, and that when we get back to the 
bill it will be open for amendments at 
that point in time? 

Mr. DOLE. I think, in fact, I would 
rather have the votes start at 7:30, if 
there is no objection. The first vote 
will be at 7:30 on the Bradley-Chafee 
amendment and the second vote will be 
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on the Boxer, et al., amendment. And 
then it is open for other amendments. 
There are numerous amendments. 

Mr. HARKIN. Is it the majority lead- 
er’s intention to continue the Senate 
in session so we may offer amendments 
at that point in time? 

Mr. DOLE. Yes. 

Mr. BRADLEY. Reserving the right 
to object further, I do not intend to ob- 
ject. Could we order the yeas and nays 
on the Bradley amendment? I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mrs. BOXER. Reserving the right to 
object, I ask for the yeas and nays on 
the Boxer, et al., amendment. 

The PRESIDING OFFICER. That is 
not in order at this time. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that it may be in order 
to order the yeas and nays on the 
Boxer amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mrs. BOXER. Would the majority 
leader yield for a question? 

The PRESIDING OFFICER. Is there 
objection to the majority leader’s re- 
quest? 

Mrs. BOXER. Reserving the right to 
object, I shall not. I ask the majority 
leader who is controlling the time on 
the Republican side on the Boxer 
amendment? 

Mr. DOLE. The Senator from Okla- 
homa [Mr. NICKLES]. 

Mrs. BOXER. Then I will not object. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The 
Bradley amendment is temporarily set 
aside. 

The Senator from California is recog- 
nized. 

AMENDMENT NO. 142 TO AMENDMENT NO, 31 
(Purpose: To express the sense of the Senate 

that the Attorney General should act im- 

mediately to protect reproductive health 

care clinics) 

Mrs. BOXER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration, pursuant to 
the unanimous consent request. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California [Mrs. BOXER], 
for herself, Mrs. MURRAY, Mr. FEINGOLD, Mr. 
KENNEDY, Mr. CAMPBELL, Mr. SIMON, Mr. 
LAUTENBERG, Mr. Dopp, Mr. Baucus, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY-BRAUN, 
Mr. HARKIN, Mr. PELL, Mr. INOUYE, Ms. MI- 
KULSKI, and Mrs. FEINSTEIN, proposes an 
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amendment numbered 142 to amendment No. 
31. 

At the end of the amendment add the fol- 
lowing: 

“SEC, 108. SENSE OF THE SENATE CONCERNING 
PROTECTION OF REPRODUCTIVE 
HEALTH CLINICS. 

“(a) FINDINGS.—Congress finds that— 

“(1) there are approximately 900 clinics in 
the United States providing reproductive 
health services; 

(2) violence directed at persons seeking to 
provide reproductive health services contin- 
ues to increase in the United States, as dem- 
onstrated by the recent shootings at two re- 
productive health clinics in Massachusetts 
and another health care clinic in Virginia; 

“(3) organizations monitoring clinic vio- 
lence have recorded over 130 incidents of vio- 
lence or harassment directed at reproductive 
health care clinics and their personnel in 
1994 such as death threats, stalking, chemi- 
cal attacks, bombings and arson; 

“(4) there has been one attempted murder 
in Florida and four individuals killed at re- 
productive health care clinics in Florida and 
Massachusetts in 1994; 

“(5) the Congress passed and the President 
signed the Freedom of Access to Clinic En- 
trances Act of 1994, a law establishing Fed- 
eral criminal penalties and civil remedies for 
certain violent, threatening, obstructive and 
destructive conduct that is intended to in- 
jure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

(6) violence is not a mode of free speech 
and should not be condoned as a method of 
expressing an opinion; and 

(7) the President has instructed the At- 
torney General to order— 

“(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 
and 

“(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

“(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States Attor- 
ney General should fully enforce the law and 
protect persons seeking to provide or obtain, 
or assist in providing or obtaining, reproduc- 
tive health services from violent attack. 

‘“(c) Nothing in this resolution shall be 
construed to prohibit any expressive conduct 
(including peaceful picketing or other peace- 
ful demonstration) protected from legal pro- 
hibition by the First Amendment to the Con- 
stitution.” 

Mrs. BOXER. Mr. President, I took 
the unusual step of having the clerk 
read this resolution in full because I 
think that it very clearly says more 
than anyone could express, because it 
took a lot of time and a lot of people’s 
help, that there is no place for violence 
in our society and that we must come 
together as a U.S. Senate when such vi- 
olence occurs and speak with one voice. 

The reason I have been so persistent 
for these past 2 weeks is because I feel 
it is essential that this U.S. Senate, 
the most deliberative body in the 
world, the one with the most magnifi- 
cent traditions of debate, thought, of 
deliberation, that we take the time, 
even if it means setting aside some 
other business, to deal with an imme- 
diate issue. 
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We are working on the unfunded 
mandates bill. It is very complicated. 
It is very complicated. I happen to like 
the notion behind it. But as I look at 
some of the bureaucracy that may be 
created as a result of it, I have some 
pause. As I look at whether or not ille- 
gal immigration might be covered in 
it, I have some pause. As I look at its 
impact on children and pregnant 
women, the frail and elderly, on child 
pornography laws, child abuse laws and 
child labor law, I have some pause. 

So it is a very complicated piece of 
legislation. But what is not com- 
plicated, Mr. President, to understand 
is that there is violence in our land and 
it takes many forms. If there is one 
area in which I believe I should make a 
contribution, it would be in the area of 
violence in America—whether it is on 
our streets, whether it is in the homes, 
whether it is in schools, wherever it oc- 
curs, including reproductive health 
care clinics. I have made many state- 
ments throughout this day and last 
week and before that on the history of 
violence at clinics. And so I have been 
pursuing a very clear sense of the Sen- 
ate that the Attorney General should 
act fully and enforce the law and pro- 
tect the decent, law-abiding citizens of 
this land, who happen to be in or 
around health care clinics. 

I want to say that the manager of the 
bill, the Senator from Idaho, has been 
most gracious to me. I want to say that 
he has understood quite clearly how 
deeply I felt about this issue, and he 
has made every effort to bring about a 
resolution to my problem which, clear- 
ly stated, was I could not find a way, 
Mr. President, to bring this up before 
the body until an agreement was 
worked out. 

The majority leader, Senator DOLE, 
was very straightforward with me. He 
said, “You need to work this out and 
then we will bring it up. But if you do 
not have an agreement with my side, 
we are not going to bring it up.” Obvi- 
ously, that set up somewhat of a prob- 
lem for me. 

I want to thank the Senator from 
Oklahoma [Mr. NICKLES] and I want to 
thank the Senator from Indiana [Mr. 
CoaTs] for working with me, with Sen- 
ator MURRAY, and with many of the 
people who wrote the FACE bill, to 
come up with an acceptable resolution, 
which has just been read to the U.S. 
Senate. 

I want to particularly thank the co- 
sponsors of my bill. The bill that I in- 
troduced was one of the first pieces of 
legislation condemning this violence, 
which included three Republican Sen- 
ators—Senators SNOWE, CHAFEE and 
JEFFORDS. I want to thank them very 
much. And I thank my original cospon- 
sors who were there the day I intro- 
duced the bill, Senator MURRAY and 
Senator FEINGOLD. The other Senators 
who are cosponsors are Senators KEN- 
NEDY, CAMPBELL, SIMON, LAUTENBERG, 
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Dopp, BAUCUS, LEVIN, LIEBERMAN, 
MOSELEY-BRAUN, HARKIN, PELL, 


INOUYE, MIKULSKI, FEINSTEIN, KERRY, 
and BRADLEY. And today Senator REID 
and Senator WELLSTONE were added to 
that list. 

Iam very proud that we have reached 
an agreement so that the will of 25 
Senators who believed in this enough 
to go on this bill will get some atten- 
tion. 

At this time, I will yield to the Sen- 
ator from Washington, Senator MUR- 
RAY, 10 minutes. 

Mrs. MURRAY. Mr. President, I 
thank my colleague from California, 
who has been very persistent on this 
issue and deserves a great deal of grati- 
tude and credit from all of us for insist- 
ing that we bring before us this very 
important sense of the Senate that 
speaks to the violence that has been 
occurring at reproductive health care 
clinics in this Nation. 

We are all aware of the violence that 
has ravaged neighborhoods throughout 
our Nation. And I have to tell you 
every time kids gather in my kitchen 
or I talk to my next door neighbors or 
my parents, the first words out of their 
mouths is not unfunded mandates or 
line-item veto, it is: ‘‘What are you 
going to do about the issue of violence 
in this country?” They tell me they 
fear walking in their neighborhoods, 
fear going to their schools, and they 
want to know what we are going to do. 

Well, the campaign of terror that is 
being perpetrated against doctors and 
patients in reproductive health clinics 
is a frightening example of this vio- 
lence. The message that this violence 
sends to our children—that the world is 
a frightening place—is intolerable. 
When they see a gunman at a clinic, it 
reinforces in their minds that this 
world is not a safe place. It is incum- 
bent upon us as the elected leaders in 
this Nation to tell our children that we 
will do all we can to make sure that 
their world is safe. 

I read yesterday’s Washington Post 
and was very struck by the article that 
appeared. I ask unanimous consent 
that this article be printed in the 
RECORD. ° 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 17, 1995] 
CLINIC KILLINGS FOLLOW YEARS OF 
ANTIABORTION VIOLENCE 
(By Laurie Goodstein and Pierre Thomas) 

Militant antiabortion activists have been 
waging a protracted campaign of violence 
against women’s health clinics and the peo- 
ple who work in them over the past decade, 
creating a climate of terror long before a 
gunman opened fire last month at clinics in 
Massachusetts and Virginia. 

The killings of two doctors, two clinic staff 
members and a voluntary escort over the 
past 22 months have captured national atten- 
tion. But the tally of violence over the past 
12 years includes 123 cases of arson and 37 
bombings in 33 states, and more than 1,500 
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cases of stalking, assault, sabotage and bur- 
glary, according to records compiled by the 
Bureau of Alcohol, Tobacco and Firearms 
(ATF) and the clinics themselves. 

“We have seen a consistent pattern, ac- 
knowledging the fact that people are willing 
to go to any means for their cause," said 
Ralph Ostrowski, chief of ATF’s arson and 
explosives division. “In the past we would 
have acts of violence directed at property. 
Now we see acts of violence directed at peo- 

Nearly all antiabortion leaders say they 
are aware of the scope of the violence and 
have condemned it, and say no one in their 
groups is associated with such tactics. They 
describe the violence as an aberration. 

“There is not this collective soul-searching 
on the part of our movement because we 
have been responsible and we have been non- 
violent," said the Rev. Patrick Mahoney, di- 
rector of the Christian Defense Coalition. 
There are “extremists in every move- 
ment. ... I think that extremists opposed 
to abortion got frustrated, felt they were los- 
ing the battle and felt it was incumbent 
upon themselves to resort to violence.” 

The Rev. Flip Benham, director of Oper- 
ation Rescue, went further and accused 
“those in the abortion-providing industry” 
of committing most of the violence in an at- 
tempt to discredit the antiabortion move- 
ment. He said he would soon bring evidence 
to Washington that would undermine the 
government's statistics. 

However, ATF spokeswoman Susan 
McCarron said of the 49 people prosecuted so 
far, “We found that all expressed anti- 
abortion views. There is nothing in our cases 
that would show it's providers or supporters 
of abortion that are doing these acts, but we 
investigate all leads.” 

Immediately after hearing the news of the 
killings last month in Brookline, Mass., Car- 
dinal Bernard Law, archbishop of Boston, is- 
sued a statement asking for a moratorium 
on protests at abortion facilities. But his 
plea has been rejected by other prominent 
figures across the spectrum in the anti- 
abortion movement—including Benham, Car- 
dinal John J. O'Connor of New York and 
Judie Brown of the American Life League. 

Like many other antiabortion leaders 
interviewed, Benham said he sees no connec- 
tion between angry rhetoric and violent ac- 
tion. ‘This whole thing isn’t about violence. 
It’s all about silence—silencing the Christian 
message. That’s what they want,” Benham 
said of abortion rights leaders. ‘They 
screech and scream about us crying fire in a 
crowded theater. And I agree it is wrong, un- 
less there is a fire. If there's a fire in that 
theater, we better call it that. Our inflam- 
matory rhetoric is only revealing a far more 
inflammatory truth.” 

In most cases, the violence has disrupted 
clinics where a large portion of staff time is 
devoted not to abortions but to routine wom- 
en's reproductive health care—pap smears, 
teaching and supplying birth control meth- 
ods, and treating sexually transmitted dis- 
eases. Phone calls to a dozen clinics targeted 
by the violence found that six of them did 
not even provide abortion services. 

At the Women’s Pavilion Clinic in South 
Bend, Ind., which does perform abortions, in 
recent years somebody has hacked holes in 
the roof with an ax, shot out the windows 
and sent repeated death threats to gyne- 
cologist Ulrich Klopfer by phone and mail, 
said Marni Greening, the clinic’s director. 
Meanwhile, protesters with a group called 
the Lambs of Christ have regularly barri- 
caded the doors and blockaded the driveway, 
undeterred by repeated arrests. 
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In the early hours of Mother's Day 1993, 
someone connected a hose to the clinic’s out- 
door spigot and fed it through the door's 
mail slot, flooding the clinic's entry room. 
The person or persons then poured in butyric 
acid, a nearly indelible substance that smells 
like feces and vomit and becomes more po- 
tent in water. The clinic had to shut down 
for 74% weeks to get rid of the smell, Green- 
ing said. 

The unrelenting and unpredictable nature 
of the violence has produced a resolute fatal- 
ism among the staff. Klopfer said he was 
shot at last week as he drove home from 
work. He reported it to federal marshals, 
but, he said: “If it’s going to happen, it’s 
going to happen. I'm realistic enough. Look 
at all the people shooting up the White 
House, and that has a hell of a lot better se- 
curity than I do.” 

Owners of the Hillcrest Clinic in Norfolk, 
where John C. Salvi III allegedly fired about 
23 shots, sustained $250,000 worth of damage 
in an arson case in 1984 and another $1,000 in 
damage in a bombing in the next year. Staff 
members there have stopped commenting 
about attacks. 

At the Planned Parenthood clinic in Lan- 
caster, Pa., clinic director Nancy Osgood re- 
members a 3 a.m. phone call in September 
1993 when she rushed to the clinic in time to 
see the brick building smoldering, gutted by 
fire. The Lancaster facility does not perform 
abortions, although other Planned Parent- 
hood clinics do. 

No suspects have been arrested in that 
arson, although national abortion rights 
groups offered a $100,000 reward for tips on 
this and other crimes. "Finally we have na- 
tional leadership talking about this being 
domestic terrorism. We've said that for 
years," Osgood said. 

ATF agents have arrested 49 people in 77 of 
the bombing and arson cases. Thirty-three 
cases have been closed because they have ex- 
ceeded the statute of limitations. The 50 
cases still under investigation include an 
arson at the Commonwealth Women’s Clinic 
in Falls Church last July 31. 

Damages range from $150 at a Brooklyn 
N.Y., clinic that was the target of two Molo- 
tov cocktails in 1993, to $1.4 million caused 
by an arson fire at Family Planning Associ- 
ates in Bakersfield, Calif., in September of 
the same year. The total damage to property 
amounts to more than $12 million. 

A federal task force of officials with the 
ATF, FBI, U.S. marshals and lawyers from 
the Justice Department’s criminal and civil 
divisions was created in 1993, and stepped up 
its efforts after Paul D. Hill shot to death 
two people at a Pensacola, Fla., clinic last 
July. A grand jury is currently hearing evi- 
dence in Alexandria. 

Authorities are focusing on whether there 
is a national conspiracy, although some offi- 
cials privately note they have not found evi- 
dence to support that at this stage in the in- 
vestigation. Several law enforcement offi- 
cials say it is more likely they will find sepa- 
rate conspiracies conducted by small cadres 
of activists, as well as campaigns carried out 
by individuals. 

Some of the incidents match the descrip- 
tion of tactics in “The Army of God” manual 
that law enforcement officers found buried 
in the yard of Rochelle “Shelly” Shannon, 
an Oregon activist convicted of shooting 
Wichita doctor George Tiller, and awaiting 
trial on eight counts of arson at clinics in 
several states. 

“Annihilating abortuaries is our purest 
form of worship,” the manual says. It gives 
explicit instructions for home-brewing plas- 
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tic explosives, fashioning detonators, deacti- 
vating alarm systems, and cutting phone, 
gas and water lines. 

Some federal investigators suspect that 
there is no organized “Army of God.” They 
believe the manual has not been widely dis- 
tributed, but may have provided guidance in 
several cases of arson, bombing and sabo- 
tage. The butyric acid attack on the Wom- 
en’s Pavilion in South Bend precisely 
matches tactics described in the manual. 

After the recent shootings in Massachu- 
setts, in which two clinic receptionists were 
killed and five people wounded, the Justice 
Department ordered federal officials to 
record every threat against clinics and their 
staffs, and began to enforce the civil provi- 
sions of the Freedom of Access to Clinic En- 
trances (FACE) law. Enacted last year, the 
law makes it a federal crime to physically 
block access to clinics, damage their prop- 
erty or injure, interfere with or intimidate 
their staff or patients. 

Last week a federal judge in Kansas City, 
Mo., used the civil provisions of the FACE 
law to issue a temporary restraining order 
against Regina Rene Dinwiddie for threaten- 
ing and intimidating staff and clients at the 
Planned Parenthood of Greater Kansas City 
clinic. 

Antiabortion protesters say the law is 
being used to limit their freedom of speech. 
But federal officials are beginning to crack 
down on the death threats that have become 
increasingly common. There were about 400 
death threats and bomb threats logged in 
1994 alone. 

On Jan. 7, signs were found posted at four 
clinics in Long Island saying, “Danger: This 
is a War Zone. People are being killed here 
like in Boston. You risk injury or death if 
you are caught on or near these premises,” 
said Karen Pearl, executive director of 
Planned Parenthood of Nassau County. 

The threats follow clinic staff members to 
their homes and neighborhoods. Carolyn 
Izard, a nurse and clinic director at Little 
Rock Family Planning Services in Arkansas, 
arrived home one day to find her neighbor- 
hood was papered with fliers calling her a 
“death camp worker," 

“It backfired on them," Izard recalled. “I 
got calls from neighbors that told me that 
they supported me 100 percent and they were 
furious that this kind of brochure was left on 
their doors for their children to see.” 

Curtis Stover has seen a dramatic change 
in the protesters’ behavior in the 21 years 
he’s performed abortions in Little Rock. 
“Before, all they would do is quietly carry 
placards around and not do much,” Stover 
said. Now, “every other sentence is full of 
the word ‘murder.’ Patients come in and 
they yell at them not to murder their babies. 
I’ve had picketers tell me I was going to die 
by a certain date." 

Mrs. MURRAY. In the first paragraph 
it says: 

Militant antiabortion activists have been 
waging a protracted campaign of violence 
against women’s health clinics and the peo- 
ple who work in them over the past decade 
*** The tally of violence over the pass 12 
years includes 123 cases of arson and 37 
bombings in 33 States, and more than 1,500 
cases of stalking, assault, sabotage and bur- 
glary, according to records compiled by the 
* * * ATF and the clinics themselves. 

I think it is high time this Senate 
goes on record that we do not condone 
these acts of violence. 

Women’s health care providers across 
the Nation are facing bombings, arson, 
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kidnappings, and assaults. As they go 
to work each day, these health care 
providers must contemplate the possi- 
bility that an antichoice extremist will 
try to kill them. The shootings at clin- 
ics in Massachusetts and Virginia are 
only the most recent examples. 

One doctor in my State of Washing- 
ton wrote to me recently and said: 

Every time I walked toward the building, I 
thought to myself that some antichoice ter- 
rorist could have set a bomb and that my life 
could be on the line. Fortunately, so far I 
have been able to work unimpeded, but with 
every assault on a clinic around the country, 
I worry about the safety of my staff as well 
as that of my patients. The next time a gun 
is fired, it could well hit a patient or staff 
member. The psychological toll all this 
takes on clinic staff is enormous, as you can 
well imagine. 

I ask my colleagues to step back and 
view this issue as a parent. That is how 
I view it. I have a young daughter and 
I cannot express the fear that I have 
that perhaps some day if the horrible 
should happen and my daughter is 
raped, that not only should she have to 
go through the trauma of an abortion, 
but she would have to fear for her life 
when she attempts to get access to safe 
health care. 

The same article that appeared in the 
Washington Post yesterday has an im- 
portant paragraph that we must also 
remember. 

It says: 

In most cases, the violence has disrupted 
clinics where a large portion of staff time is 
devoted not to abortions but to routine wom- 
en’s reproductive health care—pap smears, 
teaching and supplying birth control meth- 
ods, and treating sexually transmitted dis- 
eases. 

Let us remember that women go to 
these clinics for pap smears as well. 
Their lives have been endangered, and 
we need to protect them. 

Last year, Congress passed the Free- 
dom of Access to Clinic Entrances Act 
and the President signed it into law. 
The law outlaws clinic violence while 
protecting lawful picketing and lawful 
protests not accompanied by force, 
threat of force, or physical obstruction. 

Mr. President, I fully support our 
first amendment rights under the U.S. 
Constitution. However, with the Free- 
dom of Access to Clinic Entrances Act 
we properly acknowledged that vio- 
lence is not a mode of free speech. It is 
time for all of us, no matter how we 
feel about the issue of abortion, to let 
our Nation know that we will not toler- 
ate violence as a means of protest. 

I am proud to cosponsor this sense- 
of-the-Senate resolution urging the At- 
torney General to fully enforce the 
law. And I urge my colleagues to sup- 
port it as well. Again, I thank my col- 
league from California, Senator BOXER, 
and I yield back my time to the Sen- 
ator from California. 

Mr. KEMPTHORNE. Mr. President, I 
would like to yield 10 minutes to the 
Senator from Pennsylvania. 
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Mr. SPECTER. Mr. President, I 
thank my colleague from Idaho for 
yielding me 10 minutes. 

This is an important amendment, Mr. 
President, because it is a forceful con- 
demnation against violence. It might 
be thought unnecessary to condemn vi- 
olence because it is so obvious that vio- 
lence is the major problem in the Unit- 
ed States today, with the crime wave, 
and the major problem in the world 
with conflicts and wars going on all 
around the world. But it is important 
to have this forceful condemnation 
against violence, because people are 
standing up and saying that these acts 
of violence, these acts of murder, are 
justifiable homicide, which is an abso- 
lute absurdity under the law. 

The distinguished Presiding Officer 
has been a law enforcement officer, an 
attorney general of Missouri. This Sen- 
ator spent 12 years in the Philadelphia 
District Attorney’s Office—4 years as 
an assistant, trying murder cases, rob- 
bery, rape, and arson cases, and then 8 
years as district attorney of an office 
which handled 30,000 criminal trials a 
year and some 500 homicide cases. 

There is no justification whatsoever 
for saying that murder is justifiable 
homicide when it is related to someone 
who performs an abortion. 

Under the laws of the United States, 
Roe versus Wade and Casey versus 
Planned Parenthood, there is a period 
during which this is lawful conduct, 
and how anyone can say that it is jus- 
tifiable homicide is an absolute absurd- 


ity. 

I thank the Chair for nodding in 
agreement, because I make a point 
which is very obvious to anyone who 
has had any experience in law enforce- 
ment and, beyond that, to any think- 
ing American. But in newsprint today, 
stories are carried about people who 
make this contention. And some of the 
public opinion polls show a response 
—one poll showed 3 percent of the peo- 
ple have this idea. It should be labeled 
as emphatically as possible that it is 
an absurdity. 

When the Senate of the United States 
speaks out, as I am confident the Sen- 
ate of the United States will speak out 
tonight, in condemning this kind of vi- 
olence, it will make an impact. This 
condemnation should ring from every 
speaker in America who has an oppor- 
tunity to speak out, from the President 
of the United States, to Members of the 
House, to Members of the Senate, min- 
isters, priests, and rabbis from the pul- 
pit, and anywhere anyone can make a 
speech. 

It is atrocious when you think of 130 
incidents of death threats, stalking, 
chemical attacks, bombings, arsons, 
attempted murder, to say nothing of 
the four murders which have been per- 
petrated and the fear that is being cre- 
ated at 900 health clinics around the 
country. 

The point has been made, but it is 
worth reinforcing, that the majority of 
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activities at these clinics do not in- 
volve abortion at all. The Appropria- 
tions Subcommittee on Health and 
Human Services, which I chair, will 
have a hearing on the range of medical 
services which are performed. As al- 
ready mentioned: Pap smears, mammo- 
grams, other health services for 
women. These women are being terri- 
fied. 

The resolution calls for the creation 
of task forces and coordination by U.S. 
Marshals Service; that is fundamental 
to help law enforcement, to have the 
agencies of the law work together. 

There are substantial funds available 
at the present time; more than $1 bil- 
lion available to local prosecutors on 
applications which would be made. I 
think that the Department of Justice 
would look very favorably upon appli- 
cations which were made along this 
line. 

There is also considerable funding in 
the crime bill to protect women 
against violence. So funds are available 
in additional amounts. 

The final part of resolution, stating 
that, “It is the sense of the Senate that 
the United States Attorney General 
should fully enforce the law and pro- 
tect persons seeking to provide or ob- 
tain, or assist in providing or obtain- 
ing, reproductive health services from 
violent attack,” is just very, very fun- 
damental. 

Not that it is necessary, but there is 
an additional clause which protects 
first amendment freedoms of expres- 
sion. 

I think Cardinal Law in Boston was 
right on target when he made a plea to 
desist from any conduct which could be 
remotely connected with inciting vio- 
lence at these clinics. First amend- 
ment freedoms have to be protected so 
that people can speak up. 

I think that it is a very, very impor- 
tant statement to have this kind of a 
forceful condemnation against vio- 
lence, especially in the context where 
so many people are absurdly talking 
about justifiable homicide. 

I urge my colleagues to have the 
strongest conceivable vote in support 
of this important resolution. 

I thank the Chair and yield the floor. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I yield 
as much time as she may consume to 
the Senator from Maryland [Ms. MI- 
KULSKI] who was a very early sponsor 
of this resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Ms. MIKULSKI. I thank the Chair. 

I thank Senator BOXER for yielding 
me time. 

Mr. President, I rise today to speak 
in favor of the Boxer sense-of-the-Sen- 
ate resolution. I join Senator BOXER 
and the other cosponsors in expressing 
our outrage at the recent killings of 
clinic workers in Massachusetts. 
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I wish to thank my colleague from 
California for offering this sense-of- 
the-Senate resolution. I am only sorry 
that we were not able to bring this to 
the floor in a more timely fashion. But 
her steadfastness in pursuing our right 
to speak up, speak out, and vote on 
this issue is really to be a source of 
kudos to her. 

When we come to the content of this 
resolution, we have to say that, sadly, 
this is not the first time we have come 
to the floor to express our outrage at 
senseless killing of health care provid- 
ers. That is what we are talking 
about—health care providers. We came 
to the floor when the antiabortion ex- 
tremist Paul Hill shot and killed Dr. 
Gunn. We were here when Dr. John 
Britton and Lt. Col. James Barrett 
were brutally murdered in Pensacola. 
And we are here again tonight to decry 
the deaths of Shannon Lowney and 
Leanne Nichols and the five other indi- 
viduals who were seriously injured ear- 
lier this month. 

The killing must stop, and it must 
stop now. 

It is no longer simply a protest 
against abortion. Peaceful protests 
have given away to extremism. Protest 
has turned to violence. This is not the 
American way. The United States of 
America, through its Constitution, pro- 
vides people the opportunity to speak 
out, to have dissenting views, and to do 
it in an atmosphere that is protected 
by law. But, unfortunately, that is not 
where we are now. 

For those physicians and other peo- 
ple who work at the Planned Parent- 
hood clinics, doctors are being forced 
to wear bulletproof vests. This is the 
United States of America. A doctor, in- 
stead of putting on a white lab coat, 
must put on a bulletproof vest to meet 
the compelling needs of his patients; 
clinics are being forced to build for- 
tresses to protect their staff; patients 
are being forced to use escorts to get 
into the clinics. And even with all of 
these precautions, the killings con- 
tinue. 

I cannot tell you how saddened I am 
by this. Women in this country are 
being sent a message that they risk 
their lives if they seek reproductive 
health care. Let me repeat that. In the 
United States of America, women risk 
their lives if they seek reproductive 
health care. That is an injustice. 

Last year, this body adopted a rule of 
law—it was called the Freedom of Ac- 
cess to Clinic Entrances Act-—to put an 
end to this violence. But the success of 
this law now rests with the Attorney 
General. I believe she has taken impor- 
tant steps to enforce this bill. 

But the Attorney General must take 
all necessary steps to ensure that not 
one more health care worker loses his 
or her life in a facility that happens to 
perform abortions. The Attorney Gen- 
eral must do all that can be done to see 
that no more individuals are injured, 
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maimed or murdered. She must enforce 
the law so that individuals are pro- 
tected from violent attack. Every ef- 
fort must be made to stop the terror- 
ism that reproductive health clinics 
and their staffs endure. The message 
must be clear: That these attacks will 
be met with the harshest response. And 
the message must be clear to the oppo- 
nents of the freedom to choose, that 
this type of extremism will not be tol- 
erated, and it is not American. 

The violence has gone too far. It is 
time to return to civility, to decency, 
to the principles on which this country 
were founded. A woman should not be 
at risk of losing her life to get the 
health care she needs. 

Let me say this about protests. In 
the United States of America people 
can protest. When we passed the Free- 
dom of Access to Clinic legislation, we 
ensured that nonviolent peaceful pro- 
tests be allowed to occur. Mr. Presi- 
dent, I am in politics because I was a 
protester, a nonviolent protester who 
organized her community out of the 
basement of St. Stanislaus Church to 
protest the highway, a 16-lane high- 
way, that was going to sweep through 
my neighborhood, taking the homes of 
older European ethnics, and the first 
black home ownership neighborhood in 
Baltimore. 

So I know what it is like to be a non- 
violent protester, to organize people in 
a way that is joyful, exciting, creative. 
Know what we did? We did not go out 
and beat a mayor up. We did not bomb 
the Secretary of Transportation. We 
held a festival. We held a festival to 
show what our neighborhoods were. 
And in that neighborhood where I now 
live and commute from Baltimore 
every day, stands the neighborhood 
that I helped save. 

And by being a protester the people 
did not punish me. They rewarded me 
and sent me to the Baltimore City 
Council, from there, the House of Rep- 
resentatives, and then to be here in the 
U.S. Senate. 

For everyone in the United States of 
America whose views I either agree or 
disagree with, I want to guarantee 
them the right of continued nonviolent 
protest. So the words of Gandhi, Mar- 
tin Luther King, and that methodology 
is there. We are acting like these are 
the Bull Connors of reproductive free- 
dom. In the old days those who were 
against civil rights bombed churches, 
killed children; Bull Connor turns the 
fire hoses on them. This is the same 
thing. 

So, now, we have to stop that. We 
have to stop it with the law. Why do 
women go to these clinics? Who goes? 
They are ordinary women, many of 
whom who have no health insurance. 
They have bad backs, they have vari- 
cose veins, and they want to see a doc- 
tor. And their GYN is their primary 
care physician. That is what they want 
to go there for, general primary care, 
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information about reproductive free- 
dom, and some, because of either medi- 
cal necessity or medical appropriate- 
ness, will have an abortion. That is 
why they go. 

I call upon the religious leaders of 
this country to speak out against this. 
I call upon the Attorney General of the 
United States to enforce the law. To- 
night I call upon the U.S. Senate to 
pass the Boxer resolution. Let us make 
sure that America is the land of the 
free. 

Mr. KEMPTHORNE. Mr. President, I 
yield 5 minutes to the Senator from 
Maine. 

Ms. SNOWE. I thank the Senator for 
yielding. 

Mr. President, as someone who is 
deeply committed to ensuring choice 
and quality of women’s health I cer- 
tainly rise in strong support of the 
amendment that has been offered by 
the Senator from California. I, first of 
all, want to also thank and commend 
the Senate majority leader for ensur- 
ing the consideration of this amend- 
ment during the deliberations of un- 
funded mandates. This issue is very 
timely. It is a matter of life and death, 
when we consider what has happened in 
abortion clinics all over America. I am 
pleased we are able to consider this res- 
olution. I am sorry it is under the cir- 
cumstances under which we are consid- 
ering it in light of what happened in 
Brookline, MA, with the recent 
killings. 

This amendment is appropriate be- 
cause it expresses the sense of the Sen- 
ate that the U.S. Attorney General 
should fully enforce the law. The At- 
torney General must use all the tools 
at her disposal to protect persons seek- 
ing to obtain or provide reproductive 
health services from violent attacks. 
We have seen in recent months, regret- 
tably and tragically, an alarming trend 
toward violence and terrorism against 
reproductive health clinics. Too often, 
those extremists who oppose a woman’s 
right to reproductive health have re- 
sorted to intimidation and even vio- 
lence in order to prove their point. 
Peaceful civil disobedience is one 
thing, but these acts have far crossed 
the line of acceptable behavior. 

We are a nation that prides ourselves 
on our diversity, diversities of views, 
ideas, and values. As a nation of laws 
we simply cannot and we simply will 
not tolerate cold-blooded murder. Nor 
can we tolerate bombings, vandalism, 
assault, bombings, arson, destruction 
of property, and the physical preven- 
tion of people from entering medical 
clinics. 

Yes, we are a nation of diversity, and 
that diversity depends first and fore- 
most on our adherence to the laws 
made by our elected representatives of 
the people. It is this fact that distin- 
guishes our democracy from other 
forms of government and that has con- 
tributed over time to our Nation's 
peace and prosperity. 


January 18, 1995 


Last year, as we all know in response 
to many of these tragic incidents, the 
108d Congress considered, deliberated, 
and enacted the freedom of access to 
clinic legislation. As a Member of the 
House of Representatives, I was an 
original cosponsor and worked with 
many of my colleagues on both sides of 
the aisle in both bodies in this institu- 
tion, in order to ensure that it became 
the law of the land. 

This new law makes it a Federal of- 
fense to block the entrance to a medi- 
cal clinic offering reproductive serv- 
ices, and to use force or the threat of 
force to intentionally interfere with or 
injure anyone attempting to obtain or 
provide reproductive services. The Su- 
preme Court has made clear that these 
rights of peaceful protest do not extend 
to threats and violence, as made clear 
in recent decisions. In a 6 to 3 ruling 
last June the Supreme Court ruled in 
the case of Madsen versus Women’s 
Health Center that restrictions of pro- 
testers were constitutional, including 
the establishment of a buffer zone be- 
tween the clinic entrance and else- 
where. 

In 1993, the court filed a unanimous 
opinion in the case of Wisconsin versus 
Mitchell, a hate crimes case. The Court 
held that physical assault was not 
among the forms of allowable ‘‘expres- 
sive conduct,” and decried violence as 
a form of civil disobedience. But the 
terrorist acts at medical clinics in the 
past months have crossed the lines of 
peaceful disobedience, and they mark 
the beginning of an alarming trend. 

According to the National Abortion 
Federation, 61 percent of nonhospital 
abortion providers report being the tar- 
get of some form of harassment includ- 
ing personal harassment of themselves 
and of their families away from the fa- 
cility. From 1977 to 1983 there were 149 
incidents of violence against health 
clinics. Since then, reproductive health 
providers have reported almost 1,500 
acts of violence. Not always shootings, 
not only in Norfolk and Brookline, but 
also kidnapping, burglary, arson, tele- 
phone threats, stalking, invasion, and 
vandalism. 

In 1994 there were over 130 incidents 
nationwide of violence or harassment 
directed at clinics and the people who 
work there. In the horrifying shootings 
of Brookline, MA, which resulted in the 
tragic deaths of two women are clear 
indication that the violence is continu- 
ing. As many others have indicated 
here this evening, what kind of clinics 
have been targeted for the terrorist 
tactics? Clinics which provide not just 
reproductive health services, but clin- 
ics which provide essential pediatric 
care, prenatal care, childhood immuni- 
zation, diagnosis and treatments of 
STD's, contraceptive services, mammo- 
grams, Pap smears and other forms of 
counseling for women. In fact, more 
than 90 percent of clinics provide these 
health services in addition to reproduc- 
tive health services. 
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In my home State of Maine, Mr. 
President, medical clinics and physi- 
cians have been targeted. So far, 
thankfully, without the life-threaten- 
ing violence that occurred in Brook- 
line. 

The PRESIDING OFFICER. The 5 
minutes allotted have expired. 

Mr. KEMPTHORNE. Mr. President, I 
would be happy to yield 3 additional 
minutes. 

Ms. SNOWE. Three physicians at the 
Penobscot Bay Women’s Health Center 
in Rockport, ME, decided to cease of- 
fering full services because of concern 
for the safety of patients and the staff 
after 3 years of protests. 

After a week of picketing and 
threats, Dr. Gregory Luck chose to 
close the medical clinic in Falmouth, 
ME, offering a full range of women’s 
health services that has been opened 
for more than 10 years, rather than 
risk violence against his patients and 
staff. Dr. Luck, in closing his practice, 
said he could not guarantee the safety 
of his patients. Women, he said “have 
been subjected to harassment irrespec- 
tive of whether they planned to visit 
my office or any other office and irre- 
spective of what medical service they 
required,” he said in announcing the 
decision. 

As we have seen in U.S. News & 
World Report this week, it says ‘‘physi- 
cians under fire,’’ having to wear bul- 
let-proof vests, and carrying guns and 
weapons to protect themselves, to pro- 
vide for the safety of their employees. 
It is regrettable in this country we 
have reached this point in time. 

Mr. President, safe, affordable and 
accessible reproductive health services 
are crucial to the well-being of women. 
We must send a message to would-be 
terrorists that violence and threats of 
violence and vandalism at these cen- 
ters will not be tolerated and will be 
punished under the fullest extent of the 
law. 

Congress needs to act on behalf of the 
families and friends of those who have 
tragically died because of their belief 
in a woman's right to decent medical 
services. Congress needs to act on be- 
half of low-income women who depend 
on such clinics for their personal 
health needs, the rural woman who al- 
ready faces burdens and barriers to ac- 
cess, but most importantly, for all 
women and their families who depend 
on safe access to the health care that 
they need and that they deserve. 

So I urge my colleagues to support 
this very important amendment. 
Again, I want to thank the Senator 
from California and the Senator from 
Idaho for yielding me this time. 

I yield the floor, Mr. President. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, will you 
inform me as to how much time I have 
remaining on my side? 
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The PRESIDING OFFICER. The Sen- 
ator has 17 remaining minutes. 

Mrs. BOXER. If the Senator from Illi- 
nois is interested, I can yield her 5 
minutes at this time. I yield the Sen- 
ator from Illinois up to 5 minutes at 
this time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, I want to commend and congratu- 
late Senator BOXER for this initiative, 
and I hope this body, in a resounding 
unanimous vote, makes it clear that 
we condemn in the strongest terms the 
violence that has occurred, the extre- 
mism that has occurred, and the tak- 
ing of innocent life as a form of protest 
by any group in this country. 

The Congress, I believe, must send a 
clear, unequivocal signal that this 
country will not tolerate the use of ter- 
ror, violence, and murder to express 
disagreement with the current laws re- 
lating to abortion. 

Whether one supports abortion or 
not—and I have made it clear and, in 
fact, my colleagues and I sometimes 
have a minor disagreement on this 
point, that I do not personally support 
abortion. I do, however, in the strong- 
est terms support the right of a woman 
to choose to have an abortion. I do not 
believe that it is the Government's role 
to intervene itself and interpose itself 
in so personal and private a moral deci- 
sion as to whether or not to carry a 
child to term. I believe that that is an 
issue that women, of whatever stripe, 
have to maintain as a matter of fun- 
damental constitutional liberty, and 
the Supreme Court of the United 
States, in Roe versus Wade in 1973, 
agreed with that point of view. 

Within the parameters, it recognized 
a woman’s right under the Constitu- 
tion to control her body, a woman’s 
right to choose to have an abortion. 
For those of us who are not pro-abor- 
tion but rather are pro-choice, it be- 
comes a distinction that is a very im- 
portant one. It means that Government 
must, on the one hand, keep its hands 
off women’s bodies; Government must, 
on the one hand, continue to preserve 
the liberties and freedoms that women 
have to decide whether or not to be 
parents. But at the same time, Govern- 
ment has an obligation and a respon- 
sibility to protect people in the exer- 
cise of their legitimate rights under 
the Constitution of this country. 

That is what is at issue here: That we 
have legitimate rights that have been 
established under the law in this coun- 
try, and the question is whether or not 
in these United States the rule of law 
will predominate or whether or not we 
will allow ourselves to be dictated to 
and controlled by extremists and, in- 
deed, extremists who become mur- 
derers. 

The murders that occurred most re- 
cently are horrendous, horrendous 
acts. I believe every person of con- 
science should, in the strongest terms, 
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condemn that violence and condemn 
murder, certainly as a way of expres- 
sion. That is not an expression of one’s 
free speech. That is not anything but 
plain—it is what it is, which is murder. 
We must always be clear that if we are 
concerned about life, if we celebrate 
and want to protect life, then we have 
to stand four square with those who are 
exercising their right to live and exer- 
cising their rights under this Constitu- 
tion. 

And so since this country has the 
rule of law and not the rule of individ- 
uals who will enforce their point of 
view from the barrel of a gun, since 
that is the rule of law in this country, 
I believe that in this Senate it is appro- 
priate to stand up for that right and for 
this Senate to express in the clearest 
terms that we condemn extremism, we 
certainly condemn murder, and we con- 
demn any effort to interfere with some- 
one’s exercise of rights they enjoy 
under the Constitution of this country. 

Local police must make the enforce- 
ment of the Freedom of Access to Clin- 
ic Entrances Act, which we passed last 
year in a bipartisan vote, an absolute 
priority of theirs. Our Justice Depart- 
ment, I believe, has every obligation to 
look into the network of individuals 
who are extremists in this area and 
who could deprive Americans, and par- 
ticularly women, of their rights not 
only to choose abortion, but to choose 
appropriate health care, to choose to 
get counseling, to choose to go to 
places where they can receive physical 
care for their condition. 

These clinics provide a lot of dif- 
ferent services, as has been pointed out 
by previous speakers. It is not simply a 
place where one might go for abortion 
services. Indeed, if anything, one of the 
real concerns is that these clinics may 
be less capable of providing counseling 
against the transmission of AIDS, 
against the transmission of disease; 
that they will not be able to play the 
public health role that they are 
uniquely situated to play because of 
the intimidation, because of the vio- 
lence, and because of the extremism. 

When that extremism reaches the 
fever-pitch point that it has now, I 
think it is altogether appropriate for 
those of us in this body to stand up for 
the rule of law, to stand up for the 
right of women to choose and to make 
their own decisions about their private 
health care, and to make it very clear 
that we condemn in the strongest 
terms the violence that has occurred. 

That is the purpose of the sense-of- 
the-Senate resolution that has been 
filed by Senator BOXER and of which I 
am a cosponsor, and that is certainly 
the initiative behind this sense-of-the- 
Senate resolution. I call on all of my 
colleagues, whether you are pro-choice 
or pro-life, to support the BOXER 
amendment. Thank you. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 
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Mr. KENNEDY. Mr. President, I 
strongly support this amendment. The 
Senate must go on record unequivo- 
cally to condemn the use of violence 
against abortion providers, and to call 
on law enforcement authorities to do 
everything in their power to prevent 
such violence and protect citizens from 
it. 

The most recent deadly assaults oc- 
curred at two clinics in Brookline, MA, 
on December 30. Two women who 
worked as receptionists at the Brook- 
line clinics had their lives brutally cut 
short. Five other people were seriously 
wounded. My heart goes out to these 
victims and their families. 

This kind of vicious, hateful assault 
against women and health care provid- 
ers cannot be tolerated in any commu- 
nity in America. No effort can be 
spared to make sure that these despica- 
ble crimes are not repeated anywhere 
else. 

Women must be able to seek repro- 
ductive health care without fear of vio- 
lent assault. Doctors should be able to 
practice their profession without wear- 
ing bullet-proof vests. Clinic staff 
should be able to go to work each day 
in safety. 

Abortion is a constitutionally pro- 
tected right, and it must be safe and 
accessible. Last year, Congress passed 
the Freedom of Access to Clinic En- 
trances Act with broad, bipartisan sup- 
port, and President Clinton signed it 
into law. 

That law gives the Attorney General 
the tools she needs to prevent violence 
and obstruction and to punish such 
acts whenever and wherever they occur 
with the full force of Federal law. 

The Justice Department has already 
brought several enforcement actions 
under this law, and it is actively inves- 
tigating other possible violations. In 
addition, the Attorney General has di- 
rected U.S. attorneys around the coun- 
try to coordinate a joint effort by Fed- 
eral, State, and local law enforcement 
authorities to ensure that clinics and 
providers in every community are ade- 
quately protected. 

Some have suggested that the new 
Federal law is somehow responsible for 
fomenting violence at abortion clinics, 
because it allegedly closes off peaceful 
picketing as an outlet for those with 
strongly held views against abortion. 
Any such suggestion is nonsense. 

The clinic access law does not pro- 
hibit or punish peaceful picketing or 
any other expression protected by the 
first amendment. On the contrary, it 
specifically permits it. What the act 
prohibits is violent, threatening, ob- 
structive, or destructive conduct—none 
of which has ever been protected by the 
Constitution. For that reason, all of 
the Federal courts that have reviewed 
the law since President Clinton signed 
it last year have upheld it. Tough laws 
against clinic blockades and clinic vio- 
lence are not the problem. They are the 
solution. 
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I commend President Clinton and At- 
torney General Reno for their vigorous 
enforcement of the new Federal law, 
and for their commitment to work 
with State and local law enforcement 
authorities to protect clinics through- 
out the country. We must do every- 
thing in our power to guarantee public 
safety and prevent the use of violence 
against patients and providers. 

It is a privilege to join Senator 
BOXER in urging adoption of this 
amendment. I hope that every Member 
of the Senate will vote in favor of this 
important measure. 

Mr. KERRY. Mr. President, I am hon- 
ored to join my colleague from Califor- 
nia in proposing this important piece 
of legislation expressing the outrage of 
this body over abortion clinic violence. 

No matter what our views on abor- 
tion might be, I am sure that every de- 
cent American mourns the senseless 
murders that have been committed at 
abortion clinics. 

On the first day of this session, I rose 
to discuss the broad implications of 
abortion clinic violence. I would like to 
reiterate some of the points that I 
made at that time. 

I am deeply saddened that my State 
has joined others that have seen the 
horror and felt the pain of this sense- 
less violence. 

The Friday morning before New 
Years Eve, at 10 a.m., Shannon 
Lowney, a 25-year-old activist working 
as a receptionist at a clinic in Brook- 
line, MA, looked up and smiled at a 
man who had just walked into her of- 
fice. It was John Salvi. 

He pulled a collapsible Ruger rifle 
from his bag—aimed it at Shannon— 
and fired at point blank range. He 
killed Shannon and wounded three oth- 
ers. 

And now, in mourning her death, we 
ask ourselves: Who was Shannon 
Lowney and what did her life show us? 

Her friends called her “Shanny” and 
she was a caring, committed young 
woman who represents the best of her 
generation. She cared about people. 
She tutored Spanish-speaking children 
in Cambridge, helped poor villagers in 
Ecuador, worked with abused children 
in Maine, and last week she finished 
her application to Boston University 
for a masters in social work. 

She was one of those rare people who 
confronted injustice and acted on her 
deep and abiding belief that we are all 
in this together—we are community 
and each of us must accept our per- 
sonal responsibility within that com- 
munity. 

The irony and the tragedy is that—to 
John Salvi—Shannon’s life meant 
nothing—the good and decent life of 
someone who truly cared about others 
was taken in the name of “‘life’’. 

Mr. President, no matter what our 
views on abortion might be, I am sure 
that every decent American mourns 
the senseless murder of Shannon 


January 18, 1995 


Lowney and is touched by the loss of 
someone so young and so committed to 
working with others. 

Contrast Shannon's life and her mo- 
tives with the life and motives of a 
man like John Salvi—A man who 
killed one person and wounded five oth- 
ers and then left Planned Parenthood 
and walked a few blocks to the 
Preterm Health Services Clinic. He 
asked Lee Ann Nicols, a 38-year-old re- 
ceptionist engaged to be married this 
year, whether this was the preterm 
clinic. 

She said yes and he shot her from 
less than one yard away—killing her on 
the spot. 

He then said, “in the name of the 
mother of God", aimed at Richard 
Seron, a lawyer working as a security 
guard, and shot him once in each arm. 
He shot one other person, 29-year-old 
June Sauer once in the pelvis and once 
in the back, and then he left. 

Five people injured—two 
killed. 

And now we must ask: Who is John 
Salvi and what does his life show us? 

On Christmas Eve Salvi delivered a 
sermon about the Catholic Church and 
its failure to see the true meaning of 
Christ. But what was his motivation 
for cold-blooded murder? 

Paul Hill, the Minister currently on 
Florida’s Death Row, gives us some in- 
sight into John Salvi’s motivations. 
Hill gave us a chilling reason for kill- 
ing a doctor and his assistant in Pensa- 
cola. He said that “the bible teaches us 
to do unto others as you would have 
them do unto you. 

“Therefore, killing a man who is 
about to kill an unborn child con- 
stitutes killing in self-defense.” 

To Paul Hill the murder was a justifi- 
able homicide. 

Mr. President, this syllogism lies at 
the heart of one of the most corrosive 
dangers the world faces today. 

There are religious teachings that 
offer justifiable reasons for killing, but 
mainstream religions have always pro- 
moted tolerance over intolerance, and 
the only people who use religion to jus- 
tify cold-blooded murder are religious 
fanatics. 

But what happened in Brookline— 
what happened to Shannon Lowney and 
Lee Ann Nicols—and the tragedy of 
their deaths—tells us that we can no 
longer dismiss these fringe elements of 
our society. We can no longer let the 
good people fall victim to intolerance 
and fanaticism. 

Yes, John Salvi read from the same 
Bible that Shannon and Lee Ann did. 
The teachings and the words were the 
same, but their lives could not have 
been more different. It is our task to 
remember that commitment and dedi- 
cation can be manifest in kindness and 
concern or they can take the hideous 
form of fanaticism and hatred that mo- 
tivated John Salvi to play God. 

Mr. President. It is incumbent on all 
of us as a society to understand the 


people 


CONGRESSIONAL RECORD—SENATE 


danger that can be wrought by those 
who would interpret religious teach- 
ings as a crusade against others and a 
justification for cold-blooded murder. 

It is our task to understand that we 
live in dangerous times, and that the 
easy availability of weapons in this so- 
ciety to people like John Salvi and 
Paul Hill has increased that danger, 
and increased the threat to those who 
chose to show their commitment and 
their faith by helping others build a 
better life for themselves and for their 
families. 

I believe it is time for both sides in 
the abortion issue to find a way to ex- 
press their views without increasing 
the level of the rhetoric or the level of 
violence. 

It is our task to sit down and talk to 
each other, and I commend my friend 
and constituent, Cardinal Bernard 
Law, of the Archdiocese of Boston, for 
his efforts to bring both sides together. 
He has shown himself to be an individ- 
ual of courage in this regard. Even 
though he is strongly pro-life, he has 
called for an end to anti-abortion pro- 
tests in Boston. 

And he is trying to bring everyone 
together in an unprecedented series of 
negotiations. Cardinal Law is a leader 
whose tolerance, and deep faith serves 
as an example to all of us. 

What we achieve together can send a 
loud and clear message—to those who 
would use their beliefs as justification 
for murder—that, though we may not 
agree, we are still one people bound to- 
gether not only by our faith and our 
commitments to our beliefs, but by the 
expression of our common interests 
through tolerance for our differences 
and a mutual respect and understand- 
ing for each other. 

But, make no mistake. The wrong re- 
sponse to these shootings would be to 
turn clinics into armed fortresses on 
the fringes of our medical delivery sys- 
tem, further from those who choose to 
have the procedure. 

Yes, we must protect workers, medi- 
cal personnel, and patients, but we can- 
not allow an accepted medical proce- 
dure to be limited by the blind intoler- 
ance of a fanatical] fringe. 

So, Mr. President, if this constitu- 
tionally protected right is to be pre- 
served, and if we are to truly pay trib- 
ute to women like Shannon Lowney, 
then we need to protect the safety of 
those who seek the services of these 
clinics. 

When those shots rang out in Brook- 
line, John Salvi took something very 
precious from us. He took our freedom 
to believe and to express our beliefs as 
we choose. He took our freedom to act 
on our beliefs without fear of violence. 
We can never let that happen. 

Mr. President, perhaps the most elo- 
quent tribute to Shannon Lowney 
came from the president of the Planned 
Parenthood League of Massachusetts. 
Nicki Nichols Gamble said, “Shannon 
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gave her life so that others would be 
able to have better lives. She was an 
essential link in the chain of women 
helping women. We will miss her des- 
perately, and we will remember her, 
and we will see to it that her death will 
not be in vain.” 

Today and for many days to come we 
will mourn the deaths of Shannon 
Lowney and Lee Ann Nicols. The peo- 
ple of my state are shocked and out- 
raged at this senseless act of violence 
that took them from us, and I know 
that I speak for every member of the 
Senate in extending our deepest condo- 
lences to their families and friends and 
to all the victims of this tragedy. 

The lesson, Mr. President, is ‘‘toler- 
ance” and it is a lesson we would do 
well to learn; and—if we do not learn 
it—we will have dishonored the mem- 
ory of two young women from Massa- 
chusetts who lost their lives to intoler- 
ance in the name of God. 

Thank you, Mr. President. I yield the 
floor. 

Mrs. BOXER. Mr. President, I ask my 
colleague if there are any other speak- 
ers that he knows of at this time on his 
side, and if there are not, I will take 
about 5 minutes at this time. 

Mr. KEMPTHORNE. Mr. President, 
yes, I do believe that we have at least 
one more Senator who will be coming 
to speak on the issue. 

Mrs. BOXER. Mr. President, I will 
yield myself 5 minutes, and then I will 
yield back to my colleague so we can 
continue the debate. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I want 
to thank the Senator from Illinois for 
being here; for, yes, being one of the 
early cosponsors of this amendment. I, 
frankly, do not know of any Senator 
who is pro-abortion. I do know many 
Senators who are pro-choice on both 
sides of this aisle. That is why it is so 
important for reasonable people to 
come together around this issue, by the 
way, people who are pro-choice and 
people who are not, as the Senator 
from Illinois pointed out. There are 
times when we can all come together. 
This is one of those times. 

When I was asked about what life in 
the new Senate would mean for me, I 
responded to one reporter in this way. 
I said: 

“I think there will be many issues 
where reasonable Senators will come 
together from both sides of the aisle, 
and it will not be a partisan issue in 
every case.” 

And that reporter said: “Give me an 
example.” 

I said: ‘Clinic violence, the gag rule, 
a woman’s right to choose.” 

This is something that cuts across 
our party. This is about the dignity of 
women and, therefore, the dignity of 
all of us, because all of us have moth- 
ers. Many of us have sisters, wives, and 
daughters, and their dignity is our dig- 
nity. 
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I am so pleased that after much dis- 
cussion and debate, we were able to 
reach agreement on a very sensible res- 
olution, I think one that each and 
every Member of this Senate can be 
proud to vote for. 

I want to use a little time to go back 
to what is really happening in some of 
the streets of our Nation. And I want 
to refer to a document called ‘No 
Place to Hide,” which is a campaign 
being launched by a group that calls 
themselves ‘‘pro-life."’ And I would 
leave it up to others to decide if that is 
an appropriate term. 

They put out this leaflet, and I am 
going to read to you from part of it. It 
says in part, this is the ‘‘No Place to 
Hide” campaign. 

And it is supposed to go after work- 
ers in reproductive health care clinics. 
It says: 

Try to reason with the doctors, speaking 
from your heart about the unborn child and 
the pain and anguish their mothers go 
through. If they agree— 

The doctors. 

If they agree to stop killing children, ask 
them to put it in writing, 

Mr. President, when you use terms 
like this: Ask the doctors to stop kill- 
ing children, what is the message? 
Then they say: 

Creative fliers similar to the enclosed 
wanted poster to hand out to people entering 
the building where the doctors have their 
practices. 

Here is one of these wanted posters, 
showing the faces of these doctors, and 
on the top it says, ‘‘Wanted For Killing 
Unborn Babies.” 

Now, it seems to me it is time for all 
Americans to come together and listen 
to the words we are using. 

I ask unanimous consent to place in 
the RECORD an article from the Oak- 
land Tribune dated January 6 at the 
end of my statement. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mrs. BOXER. I thank the Chair. 

This is what they say in this article: 
ene you tell someone unstable, like Paul 

ill— 

Who killed two people in a clinic in 
Florida— 

When you tell someone unstable, like Paul 
Hill, that doctors at Planned Parenthood are 
murderers who destroy innocent babies, you 
just can’t wash your hands of it when that 
unstable person kills someone. When your 
supporters distribute posters saying, “want- 
ed dead or alive,’’ with doctors’ names on 
them, you can't say it has nothing to do with 
you when someone ends up dead. When you 
liken abortion to the Holocaust, you are in- 
viting your followers to take the law into 
their own hands. 

And then they quote one of the gen- 
tlemen involved in these organizations, 
and he said, 

Anyone in the war zone has got to expect 
to be part of the war that’s going on. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 
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Mrs. BOXER. I ask for 2 additional 
minutes. 

Anyone in the war zone has got to expect 
to be part of the war that’s going on. 

Said this gentleman about the dead 
woman in Brookline. 

So I say to you, Mr. President and 
my colleagues, I thank so much the 
Senator from Oklahoma working on 
the words of this resolution so we pro- 
tect everybody's rights—yes, the rights 
of the peaceful protesters to express 
themselves fully and completely as we 
point out in the FACE bill they have a 
right to do, and, yes, the rights of peo- 
ple seeking reproductive health care to 
have their lives protected. I say that 
we cannot ignore the words that are 
being used, and that, yes, in this 
amendment we are calling on the At- 
torney General to fully enforce this 
law, to do everything she has to do. 

In essence, I hope that by our speak- 
ing out tonight in a bipartisan fashion, 
the word will go out to the people in 
these organizations to think very care- 
fully, Mr. President, of the words they 
use and the things that they print up 
showing doctors as killers. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 2 minutes have ex- 
pired. 

Mrs. BOXER. And to change their 
tactics. 

I would at this time save the remain- 
der of my time, which, if I am correct, 
is approximately 5 minutes. 

The PRESIDING OFFICER. Five 
minutes. 

Mrs. BOXER. I would reserve that 5 
minutes. 

EXHIBIT 1 
{From the Oakland Tribune] 
ANTI-ABORTION LEADERS MUST REIN IN 
TROOPS 

The president can send a regiment of sol- 
diers to guard abortion clinics, and the 
women and men who work there can arm 
themselves to the eyeballs. But violence at 
clinics is not going to stop until leaders of 
the anti-abortion movement exert strong 
moral leadership over their flock. 

It sounds odd, doesn’t it—telling anti-abor- 
tionists to show morality. After all, isn’t 
that what the anti-abortion movement is all 
about? Its adherents hold the bedrock belief 
that a fetus is an independent human being. 
When they stop an abortion they believe 
they are saving life. 

But you can’t be “pro-life” and condone 
murder. Two murders took place in Brook- 
line, Mass, last week—the victims were re- 
ceptionists at places where abortions take 
place. An anti-abortion activist from New 
Hampshire, John Salvi, has been accused of 
the crimes. 

Another anti-abortion crusader, Paul Hill, 
was convicted last year of similar murders in 
Florida. There has been violence at other 
clinics across the country. 

Too many leaders of the anti-abortion 
movement have washed their hands of these 
murders emanating from their midst. They 
say, “Tsk tsk. Isn't that a shame? But those 
people are extremists. They have nothing to 
do with the mainstream anti-abortion move- 
ment.” 

FRANKENSTEIN 

We have news for anti-abortion leaders: 

Paul Hill, John Salvi and the others like 
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them in your movement have everything to 
do with you. You create and nourish them 
with your language and tactics. 

When you tell someone unstable, like Paul 
Hill, that doctors at Planned Parenthood are 
murderers who destroy innocent babies, you 
can't just wash your hands of it when that 
unstable person kills someone. When you 
supporters distribute posters saying, “‘want- 
ed, dead or alive,” with doctors’ names on 
them, you can't say it has nothing to do with 
you when someone ends up dead. When you 
liken abortion to the Holocaust, you are in- 
viting your followers to take the law into 
their own hands. 

When the movement accepts people like 
Salvi, Hill or the Rev. David Trosch in its 
midst then it has to accept responsibility for 
their actions and their speech. Trosch is the 
Roman Catholic priest suspended for declar- 
ing it “justifiable homicide” to kill a doctor 
who commits abortions. 

A man like Trosch incites men like Hill to 
kill. “Anyone in the war zone has to expect 
to be part of the war that’s going on,” 
Trosch said of the dead women in Brookline. 

Not everyone in the anti-abortion move- 
ment is like Trosch, of course. The bulk of 
people are sincere and well-meaning. The 
Rev. Flip Benham of Operation Rescue Na- 
tional condemned the attacks in Brookline. 
“An eye for an eye, it doesn’t work that 
way." Benham said. But to an apparently in- 
creasing number of anti-abortionists it does 
work that way. These movement members 
see things as Trosch sees them. They see 
those dead receptionists as grounds troops in 
a larger war who have no meaning of their 
own, 

Cardinal Bernard Law of the Boston Arch- 
diocese wants the killing to stop. After the 
Brookline shootings, he called for an end to 
the violence and the demonstrations. He told 
those who protest to search their souls. 
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That is moral leadership. Anti-abortion 
leaders should search their souls indeed. Are 
they inciting people to Kill? Is their lan- 
guage too provocative? Are their actions 
going to lead to violence? Is there a better 
way to get where they want to go without 
confrontation? Can they identify people on 
the fringe before they harm others? Can they 
isolate those people and get them counsel- 
ing? 

This is a time for leaders and everyone else 
in the anti-abortion movement to take care- 
ful stock of what they stand for. They got 
into this crusade to save lives. Their cohorts 
are now taking lives. This is not the way it 
was supposed to be. 

Paul Hill said that one day soon his behav- 
ior—murder—would be viewed as normal in 
the abortion wars, rather than an aberration. 

The only ones who can keep that ghastly 
reverie from becoming reality are the men 
and women who lead the movement that cre- 
ated Paul Hill. They need to take their con- 
siderable moral energy and turn it inward, 
for now. It is time to begin, today. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I ask to 
be recognized for such time as nec- 
essary, not to exceed 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. NICKLES. Mr. President, on this 
resolution, I have been working with 
the Senator from California, and I ap- 
preciate her cooperation as well as the 
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cooperation of the Senator from Wash- 
ington, Senator MURRAY, in trying to 
come up with a resolution that we can 
support. I am talking about people of 
different views on different sides of the 
abortion question. I think we have 
come to agreement, and I appreciate 
their cooperation. 

When we originally looked at the res- 
olution as introduced, it left a lot to be 
desired, and my original thought was 
that we could not support it. Since 
then, I think we have made some im- 
provements, and I might just mention 
those. Originally the resolution stated 
that “persons exercising their con- 
stitutional rights and acting com- 
pletely within the law are entitled to 
full protection from the Federal Gov- 
ernment." 

Now, that might sound good. But we 
have left that out because it can be 
misleading. Some people might mis- 
interpret that, so now that is not in- 
cluded in the resolution. We offered to 
say that they would be entitled to 
“equal protection,” we did not reach 
an agreement on that. So now that par- 
ticular segment is not included. 

Also, the original resolution stated 
that ‘‘the Freedom of Access to Clinic 
Entrances Act of 1994 imposes a man- 
date on the Federal Government to 
protect individuals seeking to obtain 
or provide reproductive health serv- 
ices." 

That is now deleted. It was deleted, 
in my opinion, for a good reason—be- 
cause it is not correct. That is not 
what the original act stated. 

In addition, we made a couple of 
other changes, and I think these as 
well are positive changes. The sense-of- 
the-Senate resolution, as mentioned by 
the Senator from California, now de- 
letes language that says that ‘“‘the At- 
torney General should fully enforce the 
law and take any further necessary 
measures to’’ protect persons, and so 
forth. And we have eliminated that 
part—‘‘and take any further necessary 
measures’’—in addition to enforcing 
the law. I think that is an improve- 
ment. 

I appreciate also the Senator from 
California agreeing to the following ad- 
dition that was recommended by the 
Senator from Indiana, Senator COATs, 
which added the following. It says: 

Nothing in this resolution shall be con- 
strued to prohibit any expressive conduct 
(including peaceful picketing, or other 
peaceful demonstration) protected from legal 
prohibition by the First Amendment to the 
Constitution. 

In other words, people still have the 
right of peaceful demonstration, 
whether it be in front of an abortion 
clinic or other areas. 

Mr. President, let me just state that 
I will support this resolution. My origi- 
nal concern was that we were only con- 
demning one type of violence, the type 
of violence as it concerns abortion clin- 
ics. I happen to be against all violence. 
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I am not interested in the reason—in 
people murdering someone down at the 
convenience store or in front of a night 
club in the streets of Washington, DC 
or New York City or Oklahoma or in 
California or in front of abortion clin- 
ics. I condemn those people who com- 
mitted the atrocities including killing 
or murdering abortionists or someone 
murdering a 15-year old on the street 
because they want to wear his jacket. 

I thought the resolution was inappro- 
priate because it only condemned vio- 
lence against abortion clinics. I want 
to condemn that violence. I happen to 
be on the pro-life side of this debate. 
But I think people who are breaking 
the law by murdering other individuals 
are going too far and they are actually 
hurting the cause that they supposedly 
are trying to help, so I think we should 
condemn that violence. But I also 
think we should condemn violence such 
as occurred in Alabama in 1993. A pro- 
life minister and talk show host Jerry 
Simon was shot and killed by a self-de- 
scribed Satan worshiper, Eileen 
Janezic, stating she did it “to please 
Satan.” That case received almost no 
publicity. We have seen a lot of public- 
ity concerning the murder where Paul 
Hill murdered an abortionist in Flor- 
ida, and maybe rightfully so; it needed 
some attention. He was certainly 
wrong. 

I might mention, Mr. President, he 
was convicted. He was convicted under 
State law for murder and has now been 
sentenced to death. Some people want- 
ed to federalize all crimes, but I might 
mention murder is against the law in 
every single State in the Nation, as it 
should be, and States have the primary 
responsibility to enforce those laws, as 
it should be. His trial has been com- 
pleted, and he was found guilty. And 
his sentence is the death penalty under 
State law. So again I wish to condemn 
violence, but I also want to make sure 
that we do not federalize so many 
cases. 

It was also originally stated that 
there was so many thousand FBI 
agents and U.S. marshals and that they 
should do all they can to protect abor- 
tion clinics. I might mention—and I 
think the resolution states there are 
something like 900 clinics. They are 
called—well, they are called clinics in 
the United States providing reproduc- 
tive health services. They are abortion 
clinics. If you took the number of U.S. 
marshals—I think there is stated to be 
about 2,000 marshals and I guess their 
deputies—then each clinic could have a 
little over 2 marshals per clinic. The 
marshals have something else to do. So 
I objected to that section, as well. 

So I appreciate the Senator from 
California deleting this. I appreciate 
the willingness of the Senator from 
California to modify the resolution. I 
think it is acceptable. I think it is im- 
portant for the Congress to speak out 
and condemn violence but I think it is 
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also important for us to speak out and 
condemn all violence. When we see 
teenagers killing teenagers; when we 
see drug epidemics run rampant 
throughout this country; when we see 
the number of women who are being 
abused, the number of children who are 
being abused; when we see so many sig- 
nificant crime problems throughout 
this country, I think we need to do 
something, as well. Not just a sense-of- 
the-Senate resolution. 

So I am hopeful that this Congress 
will move and move expeditiously on a 
significant crime enforcement package, 
one that will strengthen the penalties 
that some of us tried to enact a year 
ago, one that will have habeas corpus 
reform so we can have an end to the 
endless appeals. 

So I hope this Congress will move 
and make some real, significant change 
in order to limit crime this year, this 
Congress. 

I thank my colleague and I yield the 
floor. 

Mrs. BOXER. Mr. President, I yield 3 
minutes to the Senator from New Jer- 
sey, Senator LAUTENBERG. 

Mr. LAUTENBERG. I thank the Sen- 
ator from California. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
rise today in support of the sense-of- 
the-Senate amendment introduced by 
Senator BOXER. 

Since 1984, there have been more 
than 1,500 acts of violence near abor- 
tion critics. 

In the last 22 months, five innocent 
people have been shot to death at abor- 
tion clinics. Five men and women 
heartlessly slain by murderers who call 
themselves pro-life. 

In the past year, we have already 
seen two tragedies at abortion clinics. 
Less than 6 months ago, a doctor and 
his escort were shot to death on their 
way to work in Pensacola, FL. 

Most recently, a 22-year-old man al- 
legedly went on a violent spree, attack- 
ing abortion clinics in Massachusetts 
and Virginia, and killing two clinic 
workers in the process. 

Mr. President, how many more inno- 
cent people must die before we as a so- 
ciety put a stop to this terror? 

How many doctors will be gunned 
down for performing a legal medical 
procedure? 

How many receptionists will lose 
their lives simply because they work in 
the line of extremist gunfire? 

Last year, President Clinton signed 
the Freedom of Access to Clinic En- 
trances Act, known as FACE. This law 
made it a Federal crime to block, ob- 
struct or intimidate a woman seeking 
reproductive health services, or a doc- 
tor trying to perform them. 

But it is now clear that the clinic ac- 
cess law alone will not be enough to 
protect our Nation’s doctors and 
women. 
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Attorney General Reno announced in 
August that she would post U.S. mar- 
shals outside of threatened clinics. 
That is also a step in the right direc- 
tion, and I urge the Justice Depart- 
ment to review its efforts in this area. 

I applaud the President’s announce- 
ment earlier this month directing all 
U.S. attorneys around the country to 
form an immediate task force of Fed- 
eral, State, and local officials to co- 
ordinate plans for security at all clin- 
ics in their jurisdictions. 

And I applaud the President’s efforts 
to improve communication between 
U.S. marshals and reproductive clinics 
to make sure they are prepared to in- 
form the authorities of any potential 
threats. 

But I ask the administration to con- 
tinue pursuing a hard line against the 
purveyors of violence and to take fur- 
ther protective measures until each 
and every reproductive clinic in the 
United States is safe for doctors, for 
employees, and for patients. 

The women of this country deserve to 
go to the doctor without fearing that 
they may never come home. 

They deserve to receive reproductive 
services without harassment, intimida- 
tion or even worse, bodily harm. 

And they have a right to undergo 
legal medical procedures without put- 
ting themselves, their families or their 
doctors in such unfair jeopardy. 

Let us send a strong message to all 
those who would use guns to express 
their views, a message that we are 
going to stand up for the women, doc- 
tors, escorts, and health care workers 
across the country until all Americans 
are safe, and all murderers are behind 
bars. 

Mr. President, I will just take a cou- 
ple of minutes to summarize what, I 
sense, is an attitudinal problem. We 
can talk all we want about standing up 
against violence. But very often, the 
people who talk most about violence 
and getting rid of it are those who sup- 
port the proliferation of guns across 
our society. It is pretty hard to do 
away with violence when there is al- 
most a gun everyplace that you look, 
and a failure to register those things. 

When we talk about standing up 
against violence, there is an intimation 
that those who have the right to 
choose under our Constitution, con- 
firmed by the Supreme Court, are 
themselves committing an act of vio- 
lence, and that is where the process 
starts. The process, not just of killing 
and assault, but intimidation, is one 
designed to threaten people who decide 
that they want to make a different de- 
cision than those on the other side. 

In New Jersey, we have a doctor who 
offers abortion as part of his obstetri- 
cal practice, offers abortion if people 
want it. He has been shot at. He has 
been threatened. His family is con- 
stantly under threat. He is so fright- 
ened by doing what he feels is right 
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professionally, and yet he is unable to 
offer the kinds of services for which he 
has been licensed by the State and by 
the profession. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. LAUTENBERG. Can I have 1 
more minute, or if my colleague is out 
of time, I will conclude. 

Mrs. BOXER. I will yield 30 seconds. 

Mr. LAUTENBERG. Just to say this. 
If we are going to talk against vio- 
lence, it has to start when people vio- 
late the law, the law very clearly stat- 
ed. I implore the President and the At- 
torney General to stand up and protect 
those institutions that offer people a 
choice in how they want to conduct 
their lives. It is very simple. 

Mr. President, I yield the floor and 
thank the Senator from California for 
her courage and for letting me partici- 


pate. 

I yield the floor. 

Mrs. BOXER. Mr. President, I have a 
minute and a half remaining. I wonder 
if the Senator from Idaho would like to 
yield some time. I will retain that 
minute and a half just to close off de- 
bate at the end, if I might. 

Mr. NICKLES. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. It is 14 
minutes for the Senator from Okla- 
homa, and a minute and a half for the 
Senator from California. 

Mr. NICKLES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded for a par- 
liamentary question. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Ms. MIKULSKI. Mr. President, to 
whose time is the time being charged 
for the quorum? 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Ms. MIKULSKI. I see. I thank the 
Chair. I yield the floor and, Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. On whose 
time? 

Ms. MIKULSKI. On the time of the 
Senator from Oklahoma. 

The PRESIDING OFFICER. Is there 
objection? Is there objection? Without 
objection, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

AMENDMENT NO. 141 

Mr. BRADLEY. Mr. President, I ask 

unanimous consent that Senator DOR- 
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GAN, Senator DOLE, and Senator NICK- 
LES be added as cosponsors to the 
amendment, the BRADLEY amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, as I 
said earlier, this is a very simple 
amendment. 

The PRESIDING OFFICER. Who 
yields time to the Senator? 

Mr. BRADLEY. Mr. President, I 
think the unanimous consent agree- 
ment allotted 1 hour for debate of the 
underlying amendment. 

The PRESIDING OFFICER. It was 
controlled by Senator NICKLES of Okla- 
homa and Senator BOXER of California. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent I be able to proceed 
for 2 minutes. 

The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 
Mr. BRADLEY. Mr. President, the 
amendment we are going to be voting 
on at 7:30 is an amendment that simply 
says while we are debating Federal un- 
funded mandates on States, it is the 
sense of the Senate that there should 
not be unfunded mandates from the 
States to the local governments of this 
country requiring increases in property 
taxes. 

The fact is the property taxes are 
much too high in most States, and 
there is a significant reason for that 
involving unfunded mandates from the 
State government to the local govern- 
ment. 

This simply allows the Senate to go 
on record saying that we do not want 
high property taxes from unfunded 
mandates. There are many Governors 
in the country who do not want any 
mandates from the Federal Govern- 
ment but they are not reluctant to 
apply unfunded mandates to the local 
governments. They are very clear on 
that. 

I am very pleased to have Senator 
CHAFEE as a key cosponsor. 

I yield the floor. If Senator CHAFEE 
wants to speak, I hope he will come 
over for the remaining 30 seconds of my 
2 minutes. 

Mr. President, I ask unanimous con- 
sent that Senator ROBB be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, I 
must rise in opposition to the amend- 
ment offered by the Senator from New 
Jersey. It is true that I strongly sup- 
port the idea that mandate costs 
should not be forced upon subordinate 
units of government, and that the con- 
stitution of my home State of Michi- 
gan prohibits the imposition of un- 
funded mandates upon local units of 
government. My inability to support 
the amendment accordingly does not 
arise from any disagreement with the 
principle it expresses. Rather, my op- 
position is grounded in larger prin- 
ciples of federalism. A core principle of 
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that doctrine is that certain matters 
simply are beyond the ken of the Fed- 
eral Government. To my mind, the 
proper allocation of mandate costs be- 
tween State and local governments is 
one such matter. Thus, while I agree 
with the general principle expressed in 
the Senator’s amendment, I think we 
overstep our proper bounds when we 
tell State and local governments how 
to structure their relationship. 

Mr. President, I yield the floor. 

Mr. CHAFEE. Mr. President, let me 
comment very briefly on the Sense-of- 
the-Senate resolution offered by Sen- 
ator BRADLEY and me. 

The resolution is, of course, not bind- 
ing to the States. The last thing we 
want to do is attach a mandate to an 
unfunded mandates reform bill. In- 
stead, we say plainly here that the 
States should given full consideration 
to mandates they might pass onto 
their cities and towns. That is all. 

I mentioned last week on the floor 
how ironic it is that Governors have 
asked us to provide relief in this area— 
while they themselves frequently im- 
pose unfunded mandates on their coun- 
ties, cities, and towns. As we know, 
cities and towns have no one to pass 
costs down to. 

S. 1 introduces a clear mechanism for 
accountability at the Federal level. It 
would be inappropriate and unconstitu- 
tional for the Congress to install these 
same restrictions at the State level— 
yet—the theme underlying S. 1 of in- 
creased accountability for mandates 
seems applicable. 

Although my plan is to support S. 1, 
I have concerns about the lack of infor- 
mation in certain areas. for instance, 
do we know how many of the mandates 
imposed upon cities and towns actually 
originate from the Federal Govern- 
ment? To my knowledge, there is no 
data base or tracking system to make 
this important distinction. However, 
we have clear evidence that State-is- 
sued unfunded mandates exist. 

Mr. President, many States have ex- 
ercised their authority to adopt laws 
which are more stringent than what 
the Federal Government requires. 

For example, my own State of Rhode 
Island requires every city and town to 
have an adult monitor on every school 
bus that carries children in the fourth 
grade and below. Did the Federal Gov- 
ernment issue this mandate? No. Does 
the State provide the funds for this? 
No. The cities and towns must find the 
money in their own budgets. 

I will conclude by noting that the 
Governmental Affairs Committee re- 
port accompanying S. 1 states on page 
3 that, ‘“* * * local officials decry un- 
funded State mandates as much as 
they do unfunded Federal ones.” Since 
we cannot take direct action to remedy 
this, Mr. President, I would hope that 
the Senate could at least send the mes- 
sage that we must be held accountable 
at all levels. 
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I am told that language similar to 
this was to be included in a managers 
amendment last year on S. 993. It is my 
view that the need for this resolution 
still exists and so I urge its adoption. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the re- 
maining committee amendments be 
laid aside in order to consider a Levin- 
Kempthorne amendment regarding fea- 
sibility and that no other amendment 
be in order prior to the disposition of 
the Levin-Kempthorne amendment and 
no call for the regular order serve in 
place of the Levin Kempthorne amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 143 
(Purpose: To provide for the infeasibility of 

the Congressional Budget Office making a 

cost estimate for Federal intergovern- 

mental mandates, and for other purposes) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk in behalf of 
myself, Mr. KEMPTHORNE, and Mr. 
GLENN, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for himself, Mr. KEMPTHORNE, and Mr. 
GLENN, proposes an amendment numbered 
143. 

The amendment is as follows: 

On page 19, insert between lines 10 and 11 
the following new clause: 

“(iii) If the Director determines that it is 
not required under clauses (i) and (ii), the Di- 
rector shall not make the estimate, but shall 
report in the statement that the reasonable 
estimate cannot be made and shall include 
the reasons for that determination in the 
statement. If such determination is made by 
the Director, a point of order shall lie only 
under (c)(1)(A) and as if the requirement of 
(c)(1)(A) had not been met. 

Mrs. BOXER. Mr. President, may I 
make a parliamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mrs. BOXER. I wonder, since I have 
1% minutes remaining before the vote 
at 7:30, I would like to protect that 
right to be able to give that 1% min- 
utes closing of my argument if I might. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, this 
amendment responds to a lengthy dis- 
cussion that we had yesterday about 
whether the bill should allow the Con- 
gressional Budget Office to state when 
it honestly cannot estimate the direct 
cost of an intergovernmental mandate. 
The bill contains a provision that al- 
lows the CBO to be honest with respect 
to its ability or inability to estimate 
private sector mandates. However, 
there is no comparable language with 
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respect to CBO’s estimates for State 
and local governments. That was not 
inadvertent, as the committee reports 
indicate. But it was wrong. We made an 
effort in committee to correct it. We 
had no success. 

The amendment we have before us 
adds such language, and it clarifies in 
those situations where the CBO cannot 
make an estimate that it may say so, 
and that that will be true for intergov- 
ernmental estimates, not just for pri- 
vate sector estimates. 

This amendment is important for a 
number of reasons. I commend the 
managers as well as my cosponsors for 
agreeing to it and thank them for their 
efforts in working this out. 

This amendment would first provide 
for truth in legislating by allowing the 
CBO to tell us if they cannot estimate 
the cost of an intergovernmental man- 
date. This amendment retains a point 
of order in the situation where the esti- 
mate cannot be made. The inability to 
estimate direct costs would continue to 
be a failure to provide a statement on 
the estimated cost for purposes of sub- 
section (c)(1)(A). 

That was the situation that existed 
in last year’s bill. The point of order 
which would remain where an estimate 
is impossible to be made is a point of 
order which was allowed in last year’s 
bill. The point of order, however, lies 
only with respect to the absence of a 
cost estimate. The point of order with 
respect to an authorization of appro- 
priations would not lie because, prac- 
tically speaking, it cannot lie. Without 
a CBO estimate, the mechanism in the 
point of order that addresses the au- 
thorization of appropriation and the 
subsequent appropriation process does 
not make sense. 

This amendment, therefore, makes it 
clear that that portion of the point of 
order in the bill in section (c)(1)(B) 
does not apply where CBO cannot make 
an estimate. 

Section (c)(1)(B) includes that new 
point of order which was added in this 
year’s bill which was not in last year’s 
bill. That point of order would not lie 
in the event of an inability of the CBO 
to make the estimate. 

I want to again thank Senator 
GLENN, Senator KEMPTHORNE, Senator 
EXON, and Senator DOMENIC! for their 
help in making it possible for us to 
have this amendment offered and to 
hopefully succeed either tonight or to- 
morrow morning to have it adopted. 

I thank the Chair. Again, I thank the 
managers of the bill. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
thank you very much. 

Mr. President, yesterday we did a 
colloquy on the CBO’s inability to 
make a reliable estimate of mandate 
costs. Senator LEVIN was concerned 
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primarily that the CBO be given the 
freedom to not make an estimate. I 
was concerned that the Congress not 
provide a loophole which would frus- 
trate the very intent of this bill, which 
is accountability and informed deci- 
sionmaking. 

The purpose of the Levin- 
Kempthorne-Glenn amendment will be 
to accommodate both interests. If the 
CBO director cannot make an estimate, 
he or she shall so state it. But the fail- 
ure of the CBO Director to make an es- 
timate will still trigger the point of 
order. 

This will provide the Senate with the 
opportunity to debate issues concern- 
ing the estimate and the funding deci- 
sions. It will be the will of the Senate 
at that point to either waive a point or 
not. 

Mr. President, I believe that this ad- 
dresses what we were discussing yester- 
day in a thorough discussion and it ac- 
complishes what both of us needed to 
have accomplished. So I appreciate the 
floor manager and Senator LEVIN. 

Mr. LEVIN. Mr. President, if I could 
quickly ask the Senator from Idaho to 
yield for a question, I hope he would 
agree that the amendment expressly 
states that the section (c)(1)(B) point of 
order would not lie in such an instance, 
only the (c)(1)(A) point of order. 

Mr. KEMPTHORNE. In response to 
that, Mr. President, there is only one 
point of order, and it has two parts. 

Mr. LEVIN. The first part would lie 
and the second part would not lie. Is 
that correct? 

Mr. KEMPTHORNE. As a result of 
the Director making that statement; 
that is correct. 

Mr. LEVIN. I thank the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California is recognized for 1% min- 
utes. 

Mr. LEVIN. I ask unanimous consent, 
Mr. President, that the vote occur at 
7:32 so that the Senator retains 1% 
minutes and so that the manager on 
the Democratic side would have an op- 
portunity for a 1-minute statement, or 
whatever he needs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I will be 
very brief. 

I agree completely with Senator 
LEVIN. I think he has taken care of a 
problem that we discussed at great 
length on the floor yesterday. We went 
on and on about this. I will not try to 
repeat all of those same arguments we 
made yesterday. I think it is ridiculous 
to require a report where they can say 
they cannot make a report. Senator 
LEVIN has very properly moved this 
amendment to take care of that prob- 
lem. I support it fully. I urge my col- 
leagues to vote for it. 
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It is my understanding that Senator 
LEVIN will want à rollcall vote on this 
but that it will be put off until morn- 
ing, and as part of the wrap-up by 
unanimous consent this evening. 

I yield the floor so that our distin- 
guished colleague from California can 
get her time. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Thank you very 
much, 

Mr. President, based on that, I ask 
unanimous consent that there be a 
rolicall vote on this amendment, that 
it occur tomorrow prior to cloture 
vote, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Without 
objection, the rollcall vote will be or- 
dered tomorrow. 

The Senator from California is recog- 
nized for 1% minutes. 

Mrs. BOXER. Thank you very much, 
Mr. President. After 2 weeks of trying 
to do this, it comes down to a minute 
and a half. I want to use that time to 
thank my colleague from Oklahoma for 
working so hard to get an agreement. I 
thank the majority leader. He was very 
direct with me from day one. I knew 
exactly where I stood. Sometimes it 
was not in such a great situation, but 
it turned out that we were able to air 
this issue. 

I want to say that I agree with the 
Senator from Oklahoma that all vio- 
lence must be condemned. I have been 
on this floor condemning gun violence, 
violence in the workplace, and domes- 
tic violence. I was one of the authors of 
the Violence Against Women Act and 
worked with my colleague, JOE BIDEN, 
to make sure it became the law of the 
land. 

Today I am here to talk about the vi- 
olence to clinics. On December 30, two 
young, innocent women that worked as 
receptionists in women’s health care 
clinics were shot to death. The same 
killer shot up a clinic in Virginia. The 
President expressed outrage. The At- 
torney General has instructed the U.S. 
attorney and the U.S. marshals to 
work with clinics, and we say to the 
law enforcement officials it is the Sen- 
ate’s turn to act. 

The resolution we propose is 
straightforward. The resolution, as it 
was amended by the Senator from 
Oklahoma, expresses the sense of the 
Senate that the Attorney General shall 
fully enforce the law and protect per- 
sons seeking to provide or obtain, or 
assist in providing or obtaining repro- 
ductive health services, from violent 
attack. 

We did compromise on this legisla- 
tion. I urge my colleagues on both 
sides of the aisle to send a very clear 
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statement from this Senate that we 
abhor the violence. It will stop; it must 
stop. We are a country of laws. 

I yield the floor. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent to speak for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I thank the Senator from 
California and the Senator from Okla- 
homa for coming together on a very 
important resolution. There is a vast 
difference between nonviolence and vi- 
olence, and that is the purpose of this 
resolution. In my view, it seems to me 
something that we should all vote for. 
When someone violates the law, they 
violate the law. That is precisely what 
is being addressed. 

The Attorney General should enforce 
the law. We should not expect any less. 
I have even gone so far as to say in 
public comments that I understand 
peaceful demonstration and I under- 
stand nonviolence. I support each. But 
some of these actions almost come out 
to terrorism. 

I hope we will have a broad biparti- 
san vote for this special issue. 

Mr. President, there will be no more 
votes after the second vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the Bradley 
amendment. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from New York [Mr. D'AMATO] and 
the Senator from North Carolina [Mr. 
HELMS] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 93, 
nays 5, as follows: 


{Rolleall Vote No. 24 Leg.] 


YEAS—93 
Akaka Feingold Lugar 
Ashcroft Feinstein Mack 
Baucus Ford McConnell 
Bennett Frist Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Bradley Grassley Nickles 
Breaux Gregg Nunn 
Brown Harkin Packwood 
Bryan Hatch Pell 
Bumpers Hatfield Pressler 
Burns Heflin Pryor 
Byrd Hollings Reid 
Campbell Inhofe Robb 
Chafee Inouye Rockefeller 
Coats Jeffords Roth 
Cochran Johnston Santorum 
Cohen Kassebaum Sarbanes 
Conrad Kempthorne Shelby 
Coverdell Kennedy Simon 
Craig Kerrey Simpson 
Daschle Kerry Smith 
DeWine Kohl Snowe 
Dodd Kyl Specter 
Dole Lautenberg Stevens 
Domenici Leahy Thomas 
Dorgan Levin Thompson 
Exon Lieberman Thurmond 
Faircloth Lott Wellstone 
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NAYS—5 
Abraham Hutchison Warner 
Gorton McCain 
NOT VOTING—2 
D'Amato Helms 
So the amendment (No. 141) was 
agreed to. 


Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 142 

The PRESIDING OFFICER. The 
question is on agreeing to the Boxer 
amendment No. 142. The yeas and nays 
have been ordered. The Clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
DEWINE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 25 Leg.) 


YEAS—99 
Abraham Feingold Lugar 
Akaka Feinstein Mack 
Ashcroft Ford McCain 
Baucus Frist McConnell 
Bennett Glenn Mikulski 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Bradley Grassley Nickles 
Breaux Gregg Nunn 
Brown Harkin Packwood 
Bryan Hatch Pell 
Bumpers Hatfield Pressler 
Burns Heflin Pryor 
Byrd Hollings Reid 
Campbell Hutchison Robb 
Chafee Inhofe Rockefeller 
Coats Inouye Roth 
Cochran Jeffords Santorum 
Cohen Johnston Sarbanes 
Conrad Kassebaum Shelby 
Coverdell Kempthorne Simon 
Craig Kennedy Simpson 
D'Amato Kerrey Smith 
Daschle Kerry Snowe 
DeWine Kohl Specter 
Dodd Kyl Stevens 
Dole Lautenberg Thomas 
Domenici Leahy Thompson 
Dorgan Levin Thurmond 
Exon Lieberman Warner 
Faircloth Lott Wellstone 
NOT VOTING—1 
Helms 
So the amendment (No. 142) was 
agreed to. 


Mrs. BOXER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BUMPERS. Now, Mr. President, 
what is the present parliamentary situ- 
ation? What is the pending business? 

Mr. GLENN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Without losing his right 
to the floor. 

Mr. BUMPERS. Mr. President, I yield 
without losing my right to the floor. 

Mr. GLENN. Without losing his right 
to the floor, fine. 

What we were doing, we had an 
amendment that would be voice voted. 
We are trying to work out the agree- 
ment on it, so it will not knock out 
some of the earlier agreements today. 
And that is being worked on right now. 
If we cannot do that tonight expedi- 
tiously, we may put that off until to- 
morrow. 

That is the reason I had the quorum 
call in. 

Mr. BUMPERS. I ask the Senator, is 
that the Gorton amendment you are 
working on? 

Mr. GLENN. I am sorry. 

Mr. BUMPERS. What is the pending 
amendment? 

The PRESIDING OFFICER. The Gor- 
ton amendment is the pending amend- 
ment. 

Mr. BUMPERS. Is that the amend- 
ment the Senator is alluding to? 

Mr. GLENN. No. Mine would be a sep- 
arate amendment. 

Mr. BUMPERS. So, Mr. President, 
the Gorton amendment is open to 
amendment, is it not? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 144 
(Purpose: To authorize collection of certain 

State and local taxes with respect to the 

sale, delivery, and use of tangible personal 

property) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 144, 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted by the pending amendment insert the 
following new title: 

TITLE __—COLLECTION OF STATE AND 
LOCAL SALES TAXES 
SEC. __01. SHORT TITLE. 

This title may be cited as the “Consumer 
and Main Street Business Protection Act of 
1995". 
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SEC. ___ 02. FINDINGS. 

The Congress finds that— 

(1) merchandise purchased from out-of- 
State firms is subject to State and local 
sales taxes in the same manner as merchan- 
dise purchased from in-State firms, 

(2) State and local governments generally 
are unable to compel out-of-State firms to 
collect and remit such taxes, and con- 
sequently, many out-of-State firms choose 
not to collect State and local taxes on mer- 
chandise delivered across State lines, 

(3) moreover, many out-of-State firms fail 
to inform their customers that such taxes 
exist, with some firms even falsely claiming 
that merchandise purchased out-of-State is 
tax-free, and consequently, many consumers 
unknowingly incur tax liabilities, including 
interest and penalty charges, 

(4) Congress has a duty to protect consum- 
ers from explicit or implicit misrepresenta- 
tions of State and local sales tax obligations, 

(5) small businesses, which are compelled 
to collect State and local sales taxes, are 
subject to unfair competition when out-of- 
State firms cannot be compelled to collect 
and remit such taxes on their sales to resi- 
dents of the State, 

(6) State and local governments provide a 
number of resources to out-of-State firms in- 
cluding government services relating to dis- 
posal of tons of catalogs, mail delivery, com- 
munications, and bank and court systems, 

(7) the inability of State and local govern- 
ments to require out-of-State firms to col- 
lect and remit sales taxes deprives State and 
local governments of needed revenue and 
forces such State and local governments to 
raise taxes on taxpayers, including consum- 
ers and small businesses, in such State, 

(8) the Supreme Court ruled in Quill Cor- 
poration v. North Dakota, 112 S. Ct. 1904 
(1992) that the due process clause of the Con- 
stitution does not prohibit a State govern- 
ment from imposing personal jurisdiction 
and tax obligations on out-of-State firms 
that purposefully solicit sales from residents 
therein, and that the Congress has the power 
to authorize State governments to require 
out-of-State firms to collect State and local 
sales taxes, and 

(9) as a matter of federalism, the Federal 
Government has a duty to assist State and 
local governments in collecting sales taxes 
on sales from out-of-State firms. 

SEC. __ 03. AUTHORITY FOR COLLECTION OF 
SALES TAX. 

(a) IN GENERAL.—A State is authorized to 
require a person who is subject to the per- 
sonal jurisdiction of the State to collect and 
remit a State sales tax, a local sales tax, or 
both, with respect to tangible personal prop- 
erty if— 

(1) the destination of the tangible personal 
property is in the State, 

(2) during the 1-year period ending on Sep- 
tember 30 of the calendar year preceding the 
calendar year in which the taxable event oc- 
curs, the person has gross receipts from sales 
of such tangible personal property— 

(A) in the United States exceeding 
$3,000,000, or 

(B) in the State exceeding $100,000, and 

(3) the State, on behalf of its local jurisdic- 
tions, collects and administers all local sales 
taxes imposed pursuant to this title. 

(b) STATES MusT COLLECT LOCAL SALES 
TAXES.—Except as provided in section 
___04(d), a State in which both State and 
local salés taxes are imposed may not re- 
quire State sales taxes to be collected and 
remitted under subsection (a) unless the 
State also requires the local sales taxes to be 
collected and remitted under subsection (a). 
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(c) AGGREGATION RULES.—AIl persons that 
would be treated as a single employer under 
section 52 (a) or (b) of the Internal Revenue 
Code of 1986 shall be treated as one person 
for purposes of subsection (a). 

(d) DESTINATION.—For purposes of sub- 
section (a), the destination of tangible per- 
sonal property is the State or local jurisdic- 
tion which is the final location to which the 
seller ships or delivers the property, or to 
which the seller causes the property to be 
shipped or delivered, regardless of the means 
of shipment or delivery or the location of the 
buyer. 

SEC.___04. TREATMENT OF LOCAL SALES TAXES. 

(a) UNIFORM LOCAL SALES TAXES.— 

(1) IN GENERAL.—Sales taxes imposed by 
local jurisdictions of a State shall be deemed 
to be uniform for purposes of this title and 
shall be collected under this title in the 
same manner as State sales taxes if— 

(A) such local sales taxes are imposed at 
the same rate and on identical transactions 
in all geographic areas in the State, and 

(B) such local sales taxes imposed on sales 
by out-of-State persons are collected and ad- 
ministered by the State. 

(2) APPLICATION TO BORDER JURISDICTION 
TAX RATES.—A State shall not be treated as 
failing to meet the requirements of para- 
graph (1)(A) if, with respect to a local juris- 
diction which borders on another State, such 
State or local jurisdiction— 

(A) either reduces or increases the local 
sales tax in order to achieve a rate of tax 
equal to that imposed by the bordering State 
on identical transactions, or 

(B) exempts from the tax transactions 
which are exempt from tax in the bordering 
State. 

(b) NONUNIFORM LOCAL SALES TAXES,— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), nonuniform local sales taxes re- 
quired to be collected pursuant to this title 
shall be collected under one of the options 
provided under paragraph (2). 

(2) ELECTION.—For purposes of paragraph 
(1), any person required under authority of 
this title to collect nonuniform local sales 
taxes shall elect to collect either— 

(A) all nonuniform local sales taxes appli- 
cable to transactions in the State, or 

(B) a fee (at the rate determined under 
paragraph (3)) which shall be in lieu of the 
nonuniform local sales taxes described in 
subparagraph (A). 

Such election shall require the person to use 
the method elected for all transactions in 
the State while the election is in effect. 

(3) RATE OF IN-LIEU FEE.—For purposes of 
paragraph (2)(B), the rate of the in-lieu fee 
for any calendar year shall be an amount 
equal to the product of— 

(A) the amount determined by dividing 
total nonuniform local sales tax revenues 
collected in the State for the most recently 
completed State fiscal year for which data is 
available by total State sales tax revenues 
for the same year, and 

(B) the State sales tax rate. 

Such amount shall be rounded to the nearest 
0.25 percent. 

(4) NONUNIFORM LOCAL SALES TAXES.—For 
purposes of this title, nonuniform local sales 
taxes are local sales taxes which do not meet 
the requirements of subsection (a). 

(c) DISTRIBUTION OF LOCAL SALES TAXES.— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), a State shall distribute to local 
jurisdictions a portion of the amounts col- 
lected pursuant to this title determined on 
the basis of— 

(A) in the case of uniform local sales taxes, 
the proportion which each local jurisdiction 


CONGRESSIONAL RECORD—SENATE 


receives of uniform local sales taxes not col- 
lected pursuant to this title, 

(B) in the case of in-lieu fees described in 
subsection (b)(2)B), the proportion which 
each local jurisdiction's nonuniform local 
sales tax receipts bears to the total nonuni- 
form local sales tax receipts in the State, 
and 

(C) in the case of any nonuniform local 

sales tax collected pursuant to this title, the 
geographical location of the transaction on 
which the tax was imposed. 
The amounts determined under subpara- 
graphs (A) and (B) shall be calculated on the 
basis of data for the most recently completed 
State fiscal year for which the data is avail- 
able. 

(2) TIMING.—Amounts described in para- 
graph (1) (B) or (C) shall be distributed by a 
State to its local jurisdictions in accordance 
with State timetables for distributing local 
sales taxes, but not less frequently than 
every calendar quarter. Amounts described 
in paragraph (1)(A) shall be distributed by a 
State as provided under State law. 

(3) TRANSITION RULE.—If, upon the effective 
date of this title, a State has a State law in 
effect providing a method for distributing 
local sales taxes other than the method 
under this subsection, then this subsection 
shall not apply to that State until the 91st 
day following the adjournment sine die of 
that State’s next regular legislative session 
which convenes after the effective date of 
this title (or such earlier date as State law 
may provide). Local sales taxes collected 
pursuant to this title prior to the applica- 
tion of this subsection shall be distributed as 
provided by State law. 

(d) EXCEPTION WHERE STATE BOARD COL- 
LECTS TAXES.—Notwithstanding section 
____03(b) and subsections (b) and (c) of this 
section, if a State had in effect on January 
1, 1995, a State law which provides that local 
sales taxes are collected and remitted by a 
board of elected States officers, then for any 
period during which such law continues in ef- 
fect— 

(1) the State may require the collection 
and remittance under this title of only the 
State sales taxes and the uniform portion of 
local sales taxes, and 

(2) the State may distribute any local sales 
taxes collected pursuant to this title in ac- 
cordance with State law. 

SEC.___05. RETURN AND REMITTANCE REQUIRE- 
MENTS. 


(a) IN GENERAL.—A State may not require 
any person subject to this title— 

(1) to file a return reporting the amount of 
any tax collected or required to be collected 
under this title, or to remit the receipts of 
such tax, more frequently than once with re- 
spect to sales in a calendar quarter, or 

(2) to file the initial such return, or to 
make the initial such remittance, before the 
90th day after the person’s first taxable 
transaction under this Act. 

(b) Loca TAXES.—The provisions of sub- 
section (a) shall also apply to any person re- 
quired by a State acting under authority of 
this title to collect a local sales tax or in- 
lieu fee. 

SEC.___06. NONDISCRIMINATION AND EXEMP- 
TIONS. 

Any State which exercises any authority 
granted under this title shall allow to all 
persons subject to this title all exemptions 
or other exceptions to State and local sales 
taxes which are allowed to persons located 
within the State or local jurisdiction. 
SEC.___07. APPLICATION OF STATE LAW. 

(a) PERSONS REQUIRED TO COLLECT STATE 
OR LOCAL SALES TAX.—Any person required 
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by section ___03 to collect a State or local 
sales tax shall be subject to the laws of such 
State relating to such sales tax to the extent 
that such laws are consistent with the limi- 
tations contained in this title. 

(b) LIMITATIONS.—Except as provided in 
subsection (a), nothing in this title shall be 
construed to permit a State— 

(1) to license or regulate any person, 

(2) to require any person to qualify to 
transact intrastate business, or 

(3) to subject any person to State taxes not 
related to the sales of tangible personnel 
property. 

(c) PREEMPTION.—Except as otherwise pro- 
vided in this title, this title shall not be con- 
strued to preempt or limit any power exer- 
cised or to be exercised by a State or local 
jurisdiction under the law of such State or 
local jurisdiction or under any other Federal 
law. 

SEC.___08. TOLL-FREE INFORMATION SERVICE. 

A State shall not have power under this 
title to require any person to collect a State 
or local sales tax on any sale unless, at the 
time of such sale, such State has a toll-free 
telephone service available to provide such 
person information relating to collection of 
such State or local sales tax. Such informa- 
tion shall include, at a minimum, all appli- 
cable tax rates, return and remittance ad- 
dresses and deadlines, and penalty and inter- 
est information. As part of the service, the 
State shall also provide all necessary forms 
and instructions at no cost to any person 
using the service. The State shall promi- 
nently display the toll-free telephone num- 
ber on all correspondence with any person 
using the service. This service may be pro- 
vided jointly with other States. 

SEC.___09. DEFINITIONS. 

For the purposes of this title— 

(1) the term “compensating use tax” 
means a tax imposed on or incident to the 
use, storage, consumption, distribution, or 
other use within a State or local jurisdiction 
or other area of a State, of tangible personal 
property; 

(2) the term ‘‘local sales tax” means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to— 

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic- 
tion or other State-authorized entity pursu- 
ant to the authority of State law, local law, 
or both; 

(3) the term “person” means an individual, 
a trust, estate, partnership, society, associa- 
tion, company (including a limited liability 
company) or corporation, whether or not 
acting in a fiduciary or representative capac- 
ity, and any combination of the foregoing; 

(4) the term ‘sales tax” means a tax, in- 
cluding a compensating use tax, that is— 

(A) imposed on or incident to the sale, pur- 
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sales 
price, cost, charge or other value of or for 
such property; and 

(5) the term “State” means any of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 

SEC,.___ 10, EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of the enactment of this Act. In no 
event shall this title apply to any sale occur- 
ring before such effective date. 
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Mr. BUMPERS. Mr. President, I un- 
derstand the majority leader has said 
there will not be any more rollcall 
votes tonight. Certainly, I am not 
going to try to keep the Senate for any 
prolonged period of time, but I think it 
would be appropriate to begin debate 
on this amendment, about which I feel 
very strongly and which I think is a 
very important measure for the Senate 
to consider. But at some point I will 
discontinue the debate, and it is my 
understanding that tomorrow, if clo- 
ture should fail, this would be the 
pending amendment. So I do not want 
to delay the Senate in getting out of 
here this evening. 

I just want to say to my colleagues 
this is an amendment that will do more 
for the States, frankly, in the short 
term than this entire piece of legisla- 
tion. 

In 1967, the Supreme Court said that 
the States could not impose a tax on a 
mail order catalog house because it 
would be a violation of due process and 
the commerce clause. So that was the 
law of the land until 1992, when a case 
called Quill versus North Dakota was 
decided by the Supreme Court. 

That decision reversed the 1967 deci- 
sion. It said, No. 1, we are changing our 
mind about due process. It is no longer 
a violation of the due process clause if 
the States elect to require out-of-State 
companies which send goods into their 
State to collect the applicable sales 
tax, or use tax. A use tax is effectively 
the same thing as a sales tax, but they 
call it a use tax because it is a tax on 
the use of the product, not the sale of 
the product. No. 2, although imposing 
this tax collection burden on an out-of- 
State company constitutes a burden on 
interstate commerce that is impermis- 
sible under current law, the Congress 
has the right to determine if that bur- 
den should be allowed. 

So the primary problem that prohib- 
ited States in the past from levying a 
sales tax or a use tax on mail order 
houses—due process—was removed. 

Now, I cannot say this often enough, 
for anybody who is hesitant about the 
thrust of this amendment, that it does 
not impose a tax on anybody. The tax 
is already there. This amendment sim- 
ply allows the States the discretion of 
saying to the mail order houses: If you 
are going to ship goods into this State, 
you are going to have to collect the use 
tax on those goods. 

Now, Mr. President, I do not know 
how many States will do it. Five 
States do not have a sales tax so this 
amendment would have no impact on 
those States. They would not levy a 
use tax on mail order products because 
they do not levy sales taxes on their 
own in-State products. 

The reason this legislation is impor- 
tant is because virtually every State in 
the Union—45 of them to be precise— 
have a use tax now. It is levied not on 
the mail order house but on the buyer 
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of goods from the mail order house. If 
you order a sweater from L.L. Bean 
and you ship it into Arkansas, even 
though L.L. Bean doesn't collect the 
applicable use tax, the State of Arkan- 
sas says that the purchaser of that 
sweater shall remit a use tax in the 
exact amount of the sales tax to the 
State revenue department of my State. 

So what you have is a lot of people 
who are getting a rude surprise because 
the States are beginning, more and 
more, to find these people who are buy- 
ing big ticket items. People are buying 
these big ticket items and suddenly 
somebody from the State revenue de- 
partment in Florida or North Carolina 
knocks on the door and says, “Friend, 
that boat you bought for $250,000, you 
owe us $12,000.” We have letters galore 
in our files from people who have had 
that rude surprise. 

Now, admittedly, the States collect 
very little revenue out of this. And you 
know the reason they do not is because 
the people of your respective States of 
West Virginia, Ohio, Idaho, and the 
rest of you, do not know there is a use 
tax on the books. 

Mr. President, what do you think 
mail order sales in this country 
amount to? Just figure it out in your 
own mind. You open your mail every 
day, and you are getting two, three, 
four times as many catalogs at your 
house every week as you used to get. 

I will be happy to yield to the major- 
ity leader. 

Mr. DOLE. Mr. President, I wonder if 
the Senator will permit us to conclude 
a couple of things and then, if he wants 
to continue, I have no problem with 
that. I would like to conclude a couple 
of things and then give the floor back 
to the Senator. They want to adopt one 
unanimous-consent request. I would 
like to file a cloture motion, and I 
think the Democratic leader wants to 
have a colloquy. Then I need to make a 
statement with reference to rule XIX. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Is that all right with the 
Senator from Arkansas? 

Mr. BUMPERS. Absolutely, Senator. 
MODIFICATION TO COMMITTEE AMENDMENT ON 
PAGE 25, LINE 10 

Mr. GLENN. Mr. President, I thank 
my friend from Arkansas very much. 
We had this amendment worked out 
over a period of time here. It addresses 
a problem we had yesterday on the 
floor about committee jurisdiction. It 
has been agreed to on both sides of the 
aisle. We are happy to do it with a 
voice vote. 

I send an amendment to the desk to 
modify the committee amendment on 
page 25, line 10, that the previous 
amendments offered to the language 
proposed to be stricken by the commit- 
tee amendment be added to the modi- 
fication. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is so modified 
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The modification to the amendment 
is as follows: 

On page 25, strike all after line 10 and in- 
sert the following: 

(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, in the Senate, the presiding offi- 
cer of the Senate shall consult with the Com- 
mittee on Governmental Affairs, to the ex- 
tent practicable, on questions concuring the 
applicability of this section to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report. 

““(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, in 
the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on 
the estimates made by the Committee on the 
Budget."’. 

Mr. GLENN. Mr. President, I have 
submitted this. I believe it is accept- 
able on both sides of the aisle. It takes 
care of a problem we debated at long 
length yesterday on the floor. Does my 
colleague have any comment? 

Mr. KEMPTHORNE. Mr. President I 
wish to thank the Senator from Ohio, 
the distinguished floor manager. He is 
correct. 

This is an issue that was of concern 
between the Governmental Affairs 
Committee and the Budget Committee. 
Through the evening hours and this 
morning, language has been worked 
out. I hope this is another clear evi- 
dence that we are finally moving for- 
ward on S. 1, so we can deliver un- 
funded mandate relief to the cities and 
States. The public sector realizes the 
private sectors are partners on this. 

We agree to this amendment. 

Mr. GLENN. I urge acceptance of the 
amendment. 

VOTE ON COMMITTEE AMENDMENT ON PAGE 25, 

LINE 10, AS MODIFIED 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the committee amendment, 
as modified. 

The committee amendment on page 
25, line 10, as modified, was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 


agreed to. 
REMARKS EXPUNGED FROM THE RECORD 
Mr. DOLE. Mr. President, earlier 


today there was a statement made on 
the Senate floor. I will not repeat the 
statement, which I think violated rule 
XIX. So I would pose the following 
question, Mr. President: 

If I had called the Senator from 
South Carolina to order for his re- 
marks regarding the Senator from 
Idaho, was rule XIX violated? 


The PRESIDING OFFICER. The 
Chair will read from Riddick’s, page 
738: 

A Senator in debate, who “in the opinion 
of the Presiding Officer“ refers offensively to 
any State of the Union, or who impugns the 
motives or integrity of a Senator, or reflects 
on other Senators, may be called to order 
under Rule XIX. 
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It is therefore the opinion of the 
Chair that the rule was violated, rule 
XIX was violated. 

Mr. DOLE. Mr. President, I therefore 
ask unanimous consent the offending 
remarks be expunged from the RECORD. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

Mr. DOLE. Mr. President, I thank the 
Senator from Arkansas. I will just take 
another minute. I think the Senator 
from South Dakota, the Democratic 
leader, may want to have a discussion 
here. 

I wanted to file another cloture mo- 
tion. Before I did that, I wanted to re- 
cite precisely what has happened so the 
record will be made. 

We began debate on S. 1 at 10:30 a.m. 
on Thursday, January 12. There were 14 
committee amendments reported. The 
normal process is to adopt the commit- 
tee amendments en bloc after opening 
statements. 

We have never been able to adopt the 
committee amendments. In fact, we 
have had to resort to tabling a few just 
to get the Senate moving. We are now 
only on committee amendment No. 11 
out of 14. 

Cloture was filed Tuesday, January 
17, with the hope we could still work 
out a unanimous consent agreement 
that would provide for an exclusive list 
of amendments. After that, the list has 
gone up since yesterday—on the Demo- 
cratic side from 30-some to 78, and it is 
climbing; and I must say it has gone up 
on the Republican side, up to 30. That 
is 108 amendments. Yesterday, we were 
talking about 40-some. 

Our proposed agreement asks that all 
amendments must be offered by 6 p.m. 
tomorrow, and my colleague, Senator 
DASCHLE, counteroffered that it be of- 
fered by 12 noon on Wednesday, Janu- 
ary 25. Obviously, when you agree on 
anything that has to be offered, you 
have to have a pretty good relationship 
or one person will offer an amendment 
and that will be it, and no other 
amendment can be offered. It has 
worked in the past, and it still may. It 
has worked out. 

But it seems to me if we are going to 
complete action on this bill anytime 
next week, I hope my colleagues will 
help invoke cloture when the cloture 
vote occurs tomorrow morning. 

There was some discussion earlier 
that if we did not adopt—or deal with 
the so-called Boxer amendment, that 
might prevent cloture from being in- 
voked. That amendment has been dis- 
posed of. It was a unanimous vote. It 
was worked out with Senator BOXER 
and Senator NICKLES and supported by 
every Senator who is present. 

I hope we can invoke cloture tomor- 
row and get on with the amendments 
that should be debated on each side. 
And, having said that, I am happy to 
yield to the Senator from South Da- 
kota before I send the cloture motion 
to the desk. 
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The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, let me 
say I am disappointed that the cloture 
motion will be filed. I respect the deci- 
sion of the distinguished majority lead- 
er, but I remind our colleagues that 
only three Democratic amendments 
have been considered. One amendment 
offered by the majority was debated by 
the body for over 3 hours this after- 
noon. And I might add it was a nonrel- 
evant nongermane amendment. So we 
have really not had much of an oppor- 
tunity to debate many of the very rel- 
evant, germane amendments that re- 
flect the legitimate concerns expressed 
by our colleagues over the course of 
the last several days. 

Let me just go back, if I may for just 
a moment, to remind my colleagues 
that this bill was introduced on 
Wednesday, January 4, with very sig- 
nificant and important differences 
from S. 993, the unfunded mandates bill 
that was reported last year. 

The Governmental Affairs Commit- 
tee held a hearing the next day, on 
January 5. There was a markup in Gov- 
ernmental Affairs scheduled for Friday, 
January 6. Senator GLENN, the ranking 
member, on behalf of several Demo- 
crats, asked for time to prepare amend- 
ments and consider issues raised at the 
hearing. The chairman, Senator ROTH, 
subsequently agreed to put the markup 
over to Monday, the following week, 
with the requirement that all amend- 
ments be filed by Friday, January 6, at 
10 o’clock. 

Our committee members complied 
with that request in good faith. 

The Governmental Affairs Commit- 
tee then had a markup on Monday, 
January 9, at 10 o’clock. Members were 
originally told the chairman would op- 
pose all amendments because the ma- 
jority leader wanted to take them up 
on the floor. So our committee mem- 
bers again, in good faith, cooperated 
and delayed offering many of the 
amendments in committee, because 
they had the expectation that these 
amendments would be properly debated 
and considered on the floor. Democrats 
objected to eliminating the committee 
from the legislative process. A markup 
was held, and amendments were of- 
fered. All Democratic amendments 
were defeated as a result of this dictate 
on a partisan vote, except for three 
that were accepted by the chairman. 

At the markup, members were told 
that there would be no committee re- 
port. There were strong objections at 
the time, and, of course, the whole con- 
troversy relating to the committee re- 
port has been very much a part of the 
debate on the floor over the last sev- 
eral days. 

The Budget Committee held its 
markup at 2:30 that same Monday. At 
the request of the chairman, several 
Democratic members of the Budget 
Committee agreed to withhold offering 
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their amendments until the bill was to 
be considered on the floor. 

Committee members were then told 
there would be ample opportunity to 
offer these amendments on the floor, 
and Democratic members asked that a 
Budget Committee report on S. 1 be 
filed. It was our understanding that 
there would be a report filed. Of course, 
that did not happen as it was promised. 

So, Mr. President, in summary, let 
me just emphasize, we have dealt in 
good faith all the way through this 
process. We had hoped that we could 
have ample consideration of the bill in 
both the Budget Committee and the 
Governmental Affairs Committee—and 
that did not happen. We were hoping 
that we could have a report before the 
bill came to the floor—that did not 
happen. We were told we would have an 
opportunity to consider amendments 
on the floor—germane amendments in 
many cases—and that has not hap- 
pened. 

In good faith, I think, Senator DOLE 
and I have attempted over the last day 
to find an agreement—and that has not 
happened, either. 

There is no filibuster going on here. 
In my view, and I think in the view of 
many of our colleagues, there are very 
legitimate concerns about many of 
these issues. 

The concerns have to be addressed 
prior to the time many of us feel com- 
fortable voting on final passage. It is 
my hope and expectation that, if we 
had ample consideration of some of 
these legislative issues, there could be 
a favorable vote. But certainly, that is 
going to take a reasonable amount of 
time. I would hope that we could op- 
pose the cloture motion tomorrow 
morning. 

Mr. DOLE. Mr. President, I think one 
example is today we spent nearly 4 
hours during a recess to try to work 
out the Boxer amendment which had to 
do with violence in women’s clinics. It 
is a very important issue. It has noth- 
ing to do with this bill. And we spent 
the last 2 or 3 days not discussing the 
amendments but discussing parliamen- 
tary procedure and whether or not we 
can adopt the committee amendments, 
which generally is a matter of course. 

This is a bill that has not changed a 
lot since last year. It has not changed 
much since last year. Unless something 
happened across the countryside that 
this Senator is not aware of, it is sup- 
ported by the Governors, the mayors, 
the city officials, township and county 
officials, and all the others, as has been 
indicated by the Senator from Idaho in 
the debate. 

The House will start action on this 
bill on tomorrow. They will probably 
demonstrate, as they did in the con- 
gressional coverage, that they can pass 
the same bill in an hour and 20 minutes 
that took us 5 days because of so many 
amendments that were not germane. I 
would not suggest that we want to be 
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like the House. I am very happy to be 
the U.S. Senate, and am very happy to 
have been in the House years ago, too. 

But it seems to me that we can bring 
this matter to a close. If cloture is in- 
voked, all the germane amendments 
are going to be there. They can be a de- 
bated, adopted and disposed of in one 
way or the other. 

So I hope that tomorrow we can 
move on this bill. We may not. We have 
one Senator with five relevant amend- 
ments; another three, relevant; two 
relevant. We have the same on the Re- 
publican side; one Member with one or 
two relevant amendments, whatever 
they may be. But they add up to 180 
amendments. It is much like the tax 
bill. I have had a few tax bills on the 
Senate floor. 

So I certainly will continue to work 
with the distinguished Democratic 
leader. We want to accommodate our 
colleagues wherever we can on both 
sides of the aisle. And we will continue 
to work to do that. 

I would be willing to ask right now 
that all the committee amendments 
that have not yet been disposed of be 
agreed to en bloc. I ask unanimous con- 
sent that all committee amendments 
that have not yet been disposed of be 
agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. We object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DOLE. It is an indication that we 
are not making progress. 

THE EASTER RECESS 

Mr. DOLE. Mr. President, I wanted to 
make one correction. We have had 
great difficulty with the Easter recess. 
I will take the blame for most of it. 
But a letter went out today saying 
thanks for the extra week. What extra 
week? It is not an extra week. We are 
not getting 3 weeks off. We are getting 
a week before Easter and a week after. 

By the time the letter went out it 
had almost the entire month of April. 
It is not going to happen. We will be 
out April 7 to April 24. That is 17 days. 
We are going to be way behind the 
House. The House has 3 weeks. We will 
be about 2 months behind the House by 
then at the rate we are going. 

So I hope we do not have to put out 
anymore. If we want a fine letter on 
the Easter recess, we have already put 
out the hotline. 


CLOTURE MOTION 


Mr. DOLE. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 


We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
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Standing Rules of the Senate, do hereby 
move to bring to a close debate or. S. 1, the 
unfunded mandates bill: 

Bob Dole, William Roth, Dirk 
Kempthorne, Bill Frist, Trent Lott, 
Chuck Grassley, Craig Thomas, Judd 
Gregg, John Ashcroft, Ted Stevens, 
Conrad Burns, James Inhofe, Paul 
Coverdell, Spencer Abraham, Chris- 
topher S. Bond, Bob Smith, Rod Grams, 
Don Nickles, Alfonse D'Amato, Larry 
Craig. 

Mr. DOLE. Mr. President, when will 
that motion ripen? 

The PRESIDING OFFICER. One hour 
after the Senate convenes after 1 day of 
session. 

Mr. DOLE. Mr. President, I apologize 
to the Senator from Arkansas for tak- 
ing so long. 

I say to my colleagues that at 11 
o'clock tomorrow we will be back on S. 
1. There will be 30 minutes equally di- 
vided between the Senator from Michi- 
gan and Senator KEMPTHORNE and Sen- 
ator BYRD. At the hour of 11:30 the Sen- 
ate will proceed to vote on the Levin 
amendment regarding feasibility, and 
immediately thereafter we will proceed 
to a cloture vote on S. 1; and, we will 
waive the mandatory quorum under 
rule XXII B. 

Mr. President, I yield the floor. I 
thank my colleague from Arkansas. 

Mr. BUMPERS addressed the Chair. 

Mr. DASCHLE. Mr. President, if I 
might just take 1 more minute to com- 
ment about the importance of the vote 
tomorrow, I think it is very important 
that Senators understand the dif- 
ference between germaneness and rel- 
evance. We have a lot of amendments 
pending that are very relevant and 
that, under the strict rules of par- 
liamentary definition, may not be ger- 
mane. 

The distinguished Senator from 
Michigan has raised his point on a 
number of occasions during the debate 
over the course of the last several days. 
Senators need to be aware that in 
many cases, while an amendment in 
question may directly affect this legis- 
lation, may be directly relevant, it 
may be ruled not germane. 

So this is a very important vote to- 
morrow morning, and I hope Senators 
will take care as we consider the im- 
portance of our opportunity to raise 
these issues in a constructive way as 
we have been doing the last several 
days. 

With that, I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, the 
question was how much business is the 
catalog industry doing in this country? 
The answer is almost $100 billion a year 
and growing at a rate of 6 percent a 
year. 

To judge by the number of catalogs 
coming into my house, they are grow- 
ing much faster than that. So you 
might ask, No. 1, why should these peo- 
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ple bother with collecting a tax on be- 
half of the States where they sell mer- 
chandise? 

I used to be a small town merchant. 
I had a hardware, furniture, and appli- 
ance store. I even had a cemetery and 
practiced law as well. I did anything to 
try to feed my wife and three children. 

My biggest competitor was not the 
guy down the street. It was the Sears & 
Roebuck catalog. They do not do much 
catalog business anymore; I think 
maybe Sears does no catalog business 
now. But I can tell you that offices of 
every Senator in the U.S. Senate has 
received communique after commu- 
nique in the last 3 days saying, please 
support Senator BUMPERS’ amendment. 
They are from small town, main street 
retailers all across America because it 
is not just Wal-Mart and K-Mart that 
are putting them out of business; it is 
the catalog business which enjoys a 
competitive advantage because they do 
not have to collect that 5 to 8 percent 
sales tax. 

What would this mean to your State? 
In my State of Arkansas, it would 
mean $19.6 million a year. In Illinois, 
$233 million a year; Pennsylvania, $145 
million; New York, $359 million; and 
California, $482 million. 

Call our former colleague, Governor 
Wilson in California, and ask him how 
he feels about this legislation. It is 
supported by the National Conference 
of Mayors, the National Governors 
Conference, the National Conference of 
County Executives. Who are we trying 
to help with S. 1? The Governors, the 
mayors, and the county executives. 

Mr. President, I used to be Governor 
of my State. These mandates drove me 
crazy. It was a big issue with me 24 
years ago when I first became Governor 
of my State. 

I am not too crazy about this par- 
ticular unfunded mandates bill, even 
though I was a cosponsor of it last 
year, and I am not at all sure I am 
going to vote for this one. But be that 
as it may, if you were to ask some Gov- 
ernors in their State, ‘‘Would you rath- 
er have the right you would get under 
the Bumpers amendment or the man- 
dates bill?” they would take this legis- 
lation, because they are scared to 
death that this mandate legislation 
will never amount to anything. 

And you might say, “These people do 
not do business in your State, so why 
should they collect a sales tax there?” 
But they do impose a burden on the 
States—they send 3.3 million tons of 
catalogs and solicitations into the 
landfills of this country every year. 
And what is one of the biggest prob- 
lems every mayor has? Why, the local 
landfill. In a lot of jurisdictions in this 
country it costs $100 a ton to dispose of 
garbage. But it is not just the 3.3 mil- 
lion tons of catalogs which mail-order 
companies send into the States. All the 
packaging that their merchandise 
comes in has to be disposed of, too. 
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How much are the catalog houses con- 
tributing to the mayors to help them 
dispose of these millions of tons of gar- 
bage? Not one red dime. 

Mr. President, this is not designed to 
be punitive. It is designed to be fair. In 
order to be fair, I want to say this: 
There are a few mail order houses in 
this country which collect sales taxes 
in every State where they send prod- 
ucts. There is one very notable case of 
such a company—essentially an office 
supply house which does over $200 mil- 
lion in business a year. When they 
formed the company, they sat down in 
the boardroom and said, “Shall we or 
shall we not collect sales taxes on our 
sales and remit to the States?” They 
decided, as good citizens, they would 
collect a sales tax and remit it back to 
every State they shipped into. Do you 
know who the founder of that company 
was? It was Senator ROBERT BENNETT 
of the great State of Utah. He said to 
the Small Business Committee during 
a hearing last year that "We thought it 
was the right thing to do.” 

Mr. President, we have made this bill 
as simple and fair as we know how to 
make it. No. 1, we only require mail 
order companies to file a return with 
the States every 3 months. No. 2, we 
set up a toll-free telephone number at 
the State level so that any questions 
the catalog houses have can be resolved 
free of charge. And we have exempted 
all but 875 of the 7,500 mail order 
houses in the country, because we ex- 
empt every company which does less 
than $3 million in business a year. Of 
the 7,500 mail order companies in this 
country, 6,675 of them do not do $3 mil- 
lion a year. The mayors did not like it 
because I exempted them. But we 
thought it was fair to do so because 
this amendment could create a slight 
administrative burden on small compa- 
nies. So only 825 of the 7,500 catalog 
sales houses in this country are going 
to be affected by this bill. 

Mr. President, sometimes the mail 
order houses say this is too com- 
plicated. I am not going to belabor it 
tonight, but tomorrow I am going to 
bring about a week’s supply of catalogs 
that came into my home, and I am 
going to show you why that argument 
that this is too complicated on us will 
not fly. The reason it will not fly is be- 
cause a lot of them already collect use 
taxes in as many as 25 or 30 States. 
Senator BENNETT’s company says, ‘“‘In- 
clude sales tax unless you are from 
Alaska, Delaware, Montana, New 
Hampshire or Oregon, which do not 
have sales taxes.” And then look at 
what they say: “If your order is less 
than $10, include $2 for shipping charge. 
If your order is $10 to $25, include 
$2.50,” and here is another chart that 
you have to look at when you order. So 
they themselves have very complicated 
catalogs sometimes. And it would be 
immensely less cumbersome if you 
simply said: ‘‘Send with your order the 
local sales tax.” 
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Mr. President, main street merchants 
are suffering because they are at such 
a competitive disadvantage. Let me 
tell you one other thing. There are 
some out-of-State companies that real- 
ly drive local retailers up the wall. 
There are out-of-State companies 
which say, ‘Go down to the local store, 
get the model number of the product 
you want, and call us toll free at this 
800 number.” You think they do not 
say that? Look at this advertisement: 
“Discount Wallcovering. Shop the 
phone way. All brands, first quality, 
free delivery. No sales tax (outside 
Pennsylvania).’’ But here is the real 
clincher: “Shop in your neighborhood. 
Write down the pattern number book 
and then call Wallcovering, Inc.” 

How would you like to be a 
wallcovering retailer and somebody 
comes in and goes through all your 
merchandise, picks out the number of 
the wallcovering they like and they 
said, ‘‘Adios, see you later.” They go 
home, get on a 1-800 line and call this 
outfit and they say, “Here is the pat- 
tern I want, ship it to me with no sales 
tax.” 

There are going to be a lot of Sen- 
ators that vote against this amend- 
ment. But there is not one Senator in 
the U.S. Senate in his heart of hearts 
that would not tell you that such a 
practice is grossly unfair. 

Here is an ad by an outfit that is too 
small for anybody to read unless you 
are right on top of it, so I will tell you 
what it says. It is a company that sells 
boats, motors, fuel, water pump kits, 
everything from the world of boats to 
everything that makes a boat run. 
What do they do? They say, “Nobody 
beats our deal.” Up here in red it says, 
“No sales tax added outside of North 
Carolina.” 

Mr. President, I hate to belabor the 
RECORD, and I am not going to do the 
whole thing, but I want to read you a 
letter that I got from a person in the 
state of California that was in the boat 
business, Long Beach Yacht Sales, 
Long Beach, CA. 

JANUARY 18, 1994. 

Hon. SENATOR BUMPERS, 

Chairman, Committee on Small Business, Rus- 
sell Senate Office Building, Washington, 
DC. 

ATTENTION: MR. STAN FENDLEY, TAX COUN- 
CIL: Thank you, in advance, for your sponsor- 
ship of legislation regarding the collection of 
interstate sales tax. This week we lost a 
$240,000 deal as a result of a sales tax issue. 
The buyer bought a boat in Oregon to avoid 
our local and state sales tax. The vessel will 
be kept out of state for the required period of 
time and will be subsequently brought into 
California after the waiting period has 
elapsed. Based on our local tax rate of 8.25% 
the resulting tax would have been $19,800. 

Not only did we (and the State) lose this 
deal, but we also lost the time and expenses 
involved in upselling the customer to a more 
expensive boat (from $140,000 to $240,000), sea 
trialing the boat and providing extensive 
consultation regarding the product. The cus- 
tomer thanked us but basically said for 
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$19,800 he would have to make an economic 
choice to buy elsewhere. 
Sincerely, 
Ray JONES, Owner. 

He told them, “I can buy it in an- 
other State and bring it into this State 
and save myself almost $20,000." 

Who in their heart of hearts in the 
U.S. Senate thinks that is fair? 

So I say, this is not punitive, and I 
am not just pointing the finger at all of 
these people. Fingerhut out in Min- 
nesota said they do not think this 
would be much of a burden on them. 
L.L. Bean, in the State of Maine, said 
they did not think this would be much 
of a burden on them, either. So I ap- 
plaud them. I applaud them for their 
generous statements and their citizen- 
ship. I do not blame them for not col- 
lecting the applicable taxes. I would 
not collect them either if I did not 
have to. 

Mr. President, the thrust of this 
amendment is to give the States the 
discretion. This does not impose one 
single thing on the States. It says to 
the States, “You have the discretion of 
requiring the collection of use tax on 
merchandise being shipped into your 
State so that retailers in your State 
are competing on a level playing field 
with out-of-State companies.” 

Mr. President, until that fateful No- 
vember 8, 1994, I was chairman of the 
Small Business Committee. As chair- 
man of the Small Business Committee, 
and as a former small businessman, I 
have always championed the rights of 
people to start a business, make Gov- 
ernment as unobtrusive as possible, re- 
duce the paperwork burden, reduce the 
regulatory burden, everything to give 
people an opportunity to grow and 
prosper. 

When we held hearings on this bill 
last year, we had retailers from all 
over the country come and testify. We 
had a music store owner in my State 
talk about how many people came into 
his store, got the model number off the 
instrument they wanted, and went 
back home and ordered it. 

The retail Main Street jewelry stores 
left in this country, you can count 
them on one hand, because they cannot 
compete. Yet these are the people we 
look to organize the Christmas parades 
in rural America. They are the people 
that every State depends on to pay 
sales taxes to educate their children. 
They are losing billions of dollars of 
sales every year to this absolutely bur- 
geoning catalog sales business and it is 
time we give the States an opportunity 
to do something about it. 

Mr. President, in the morning I am 
going to do two things: I am going to 
read you some additional letters from 
retailers as to what they are putting up 
with out there. Second, I have a whole 
stack of catalogs. I am going to go 
through some of them and show you 
how complicated it is now and how, if 
you adopt this amendment, you not 
only curry favor of the mayors and 
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Governors of this country, you prob- 
ably lighten the administrative burden 
on some catalog companies because 
they will only have one tax rate to 
worry about in each State instead of 
many different local rates. 

Mr. President, before I yield the 
floor, I ask unanimous consent that 
this amendment be set aside until we 
return to S. 1 tomorrow morning. I am 
not sure what the hour is. 

Mr. President, when are we scheduled 
to return to S. 1 in the morning? 

Mr. President, I will withdraw that 
request. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Maine. 

Mr. COHEN. Mr. President, I was 
home when I learned that the Senator 
from Arkansas was going to take the 
floor this evening and offer this amend- 
ment. I had no prior notification that 
it was coming up this evening. 

I can perhaps understand why the 
Senator from Arkansas would want to 
file this amendment prior to the clo- 
ture vote tomorrow. This is precisely 
what the majority leader was just talk- 
ing about. 

Here we have a bill dealing with un- 
funded mandates, and we have the mi- 
nority leader saying, “Well, we just 
want to amend it in a substantive way 
dealing with relevant and germane is- 
sues pertaining to unfunded man- 
dates,’’ and the first thing that hap- 
pens is the Senator from Arkansas gets 
up and offers this amendment which 
has no particular relevance to this bill. 

It is an example of what I mentioned 
on the floor the other day. We are back 
at it again. No sooner do we go into a 
new session with a new Congress, with 
new hopes of perhaps moving legisla- 
tion at a much more expeditious fash- 
ion, at least, than we just have a series 
of amendments and more amendments 
that have nothing to do with the bill 
under consideration. 

Now that is consistent with the Sen- 
ate rules. And the majority leader said 
he does not want to see a change in the 
Senate rules; keep the Senate as the 
Senate and not as the House. 

But the American people ought to 
understand why it is we cannot move 
forward with legislation: because every 
individual Member has his or her par- 
ticular amendment that they want to 
offer. 

With respect to this particular 
amendment, this would reflect a major 
change in existing law. There is no 
mistake about it. This would be a 
major change in existing law. 

It is being offered without any hear- 
ings having been held in the Finance 
Committee—not one. And yet on the 
floor of the Senate, the Senator from 
Arkansas wishes to make this rather 
significant change. The Small Business 
Committee, I am told, held one hearing 
on the issue. But none in Finance 
which is the committee of jurisdiction. 


CONGRESSIONAL RECORD—SENATE 


Now the supporters of the amend- 
ment argue this is a matter of fairness 
for local retailers. 

It is grossly unfair to ask mail order 
companies to collect taxes for over 
6,000 jurisdictions. Do you really want 
to talk about putting burdens on peo- 
ple? Ask a mail order company to col- 
lect taxes for 46 States. There are some 
6,000—just count them, 6,000—different 
taxes in this country that would have 
to be considered. 

But the Senator from Arkansas says, 
“Well, that is just too bad. We are 
going to impose that burden on these 
mail order companies.”’ 

We have a Maine snack tax, to give 
you an example. It is virtually indeci- 
pherable to most Maine companies. I 
think it would be absurd—absurd—to 
expect every fruitcake vendor in this 
country to understand it. But that is 
what the Senator’s amendment would 
do. 

Second, about 30 percent of all of the 
mail orders are paid not by credit 
cards, but by check. So if the check is 
made out in the wrong amount, any 
mail order company, L.L. Bean or any 
other company in the country-would 
have a difficult time collecting this 
particular tax if the calculation is 
wrong. 

Now the Home Shopping Network 
collects State and local taxes. They are 
made via credit cards, where the seller 
simply adds an appropriate tax to it. 

The Senator from Arkansas has 
talked about the great advantage that 
is being held by these mail order com- 
panies over the local retailer. The fact 
is, the local retailers also pay taxes to 
enjoy benefits that out-of-State com- 
panies do not. 

As a matter of fact the out-of-State 
companies are not at a competitive ad- 
vantage. They have to add the shipping 
cost. These are costs that are added to 
the product. They have to do it ona 
single item basis rather than in bulk, 
because when people call up and say, 
“Can we have the product?” they have 
to order and pay the shipping and mail- 
ing costs, which far exceed the sales 
tax in many cases. That is an added ex- 
pense the local retailer does not have 
to bear. So Senator BUMPERS may talk 
about competitive advantage, but it 
does not exist. Mail order companies do 
not, let me repeat, do not enjoy a com- 
petitive advantage by not having to 
collect these taxes. 

The States have numerous ways to 
handle the collection of their taxes? In 
Maine, for instance, we assume that 
people in each income category have 
purchased a number of goods from out 
of State, and the State imposes a pre- 
sumptive use tax. Maine has devised its 
own means of collecting taxes for goods 
purchased across State lines through 
mail order. Why not let the States han- 
dle it without the Senator from Arkan- 
sas mandating another rule, where no 
hearings have been held by the com- 
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mittee on jurisdiction. It is an exten- 
sive change. We ought not to under- 
take it on this particular bill. 

Mr. President, as I indicated, I was 
not aware that this was going to be 
brought up this evening. But I under- 
stand why it was. Last year an agree- 
ment was nearly reached involving the 
voluntary collection of State use taxes. 
This was negotiated by the direct mar- 
keting association and the multistate 
taxes commission, federation of tax ad- 
ministers, and small businesses. They 
tried to reach an agreement to reduce 
the 6,000 taxes down to maybe 46 so 
that within each State there would be 
only one rate. Unfortunately, the 
agreement fell apart in the end. 

This amendment is very significant 
and should not be offered to this bill. I 
support the majority leader, where he 
says it is time to file cloture. I hope 
that we do invoke cloture tomorrow. 
And to eliminate those amendments in- 
cluding these types of amendments 
that are being offered tonight on the 
Senate floor. 

Mr. President, I will have more to 
say tomorrow, but for the moment I 
will yield the floor. 

Mr. BUMPERS. Mr. President, I just 
want to comment for a minute or two, 
because I know the other Senator from 
Maine wishes to be heard. 

No. 1, if I were a Senator from Maine 
I would be making the same speech I 
just heard. The second biggest catalog 
sales house in the United States is L.L. 
Bean from the great State of Maine. 

But there is another very cogent 
point I neglected to make in my open- 
ing comments, and that is the State of 
Maine collects the sales taxes for every 
dime's worth of goods that L.L. Bean 
sells in the State of Maine. They do not 
collect 1 penny for the other 49 States. 
They are probably in the half billion 
dollar range now, maybe much more 
than that. They are the second biggest. 
I believe Lands’ End in Wisconsin is 
the biggest in the country. 

So, No. 1, everybody should under- 
stand that under current law, law es- 
tablished in various Supreme Court de- 
cisions, any mail order house that 
maintains a retail outlet in another 
State has to collect the sales tax for 
that State. J. Crew, they have retail 
outlets in Maryland and Virginia. 
Eddie Bauer has retail outlets in about 
15 States. So those companies must 
collect use taxes when their mail order 
merchandise goes into States where 
they maintain retail outlets. It is only 
when they do not have a retail outlet 
in a particular State that they do not 
have to collect use taxes on the mail 
order goods sent into that State. 

To suggest that this does not give 
mail order houses a competitive advan- 
tage when I just got through reading a 
letter about how this company in Long 
Beach, CA, lost a $250,000 sale because 
of a $20,000 savings in the sales tax. 
Why, of course people price shop. I will 
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fill the record up tomorrow with cases 
just like it where people tried their 
very best to make a sale, and they say 
thank you very much for telling us 
about it, we will go across the State 
line and buy the merchandise and bring 
it back in and save the money. 

Mr. President, to say that this 
amendment is not germane to the Un- 
funded Mandates bill is something that 
defies imagination. With the Unfunded 
Mandates bill, we are talking about the 
burden that Congress has been putting 
on the States of this Nation, ordering 
them how to build their landfills, how 
to fill the landfill, what their munici- 
pal water supplies must do, every kind 
of environmental regulation we could 
put on them. They say ‘‘we want you to 
start paying for it.” 

The thrust of that idea is legitimate. 
I believe in it. It is a very complex 
issue. But this amendment says to the 
States, "Those burdens we have al- 
ready placed on you, we will help you 
pay for that.” And to say that principle 
is not germane to this bill makes no 
sense. We are simply saying we will 
help you pay for your landfill, if you, 
State and local government, want us 
to. 

Let me repeat what I started off say- 
ing in the beginning: Maine, since it al- 
ready collects the sales tax from all 
the sales made off of L.L. Bean—and I 
misspoke earlier, Senator—it was 
Lands’ End that said they do not think 
this would be a burden. L.L. Bean has 
not said that, to my knowledge. 

But Maine has the best of all worlds. 
And I love Maine. I have the utmost re- 
spect for my colleagues from Maine. 
But they are collecting sales taxes on 
all the sales they make in Maine, but 
they do not collect a red cent for the 
merchandise they send into other 
States through catalog sales. They do 
not pay for disposing of the catalogs in 
the local landfill or the packaging they 
send the merchandise in. The Senator 
says that is not germane. That is what 
this bill is all about, trying to help the 
States. 

So, Mr. President, I cannot say it 
often enough, this amendment gives 
the States the discretion. It does not 
require the States to do one blessed 
thing. It says if the States want to re- 
quire out-of-State companies to collect 
use taxes, just as retail outlets in your 
State have to collect sales taxes, the 
States can do it. It has only been since 
1992 when the Supreme Court ruled in 
Quill versus North Dakota, that we 
could even debate this issue here. 

Now, Mr. President, this is an idea 
that will not go away. It will happen, 
sure as God made little apples. Maybe 
not on this bill, but it will happen. And 
the sooner the people in this business 
understand that, the better off we will 
all be. I yield the floor. 

Ms. SNOWE. Mr. President, I rise in 
opposition to the amendment that has 
been offered by the Senator from Ar- 
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kansas, and I want to associate myself 
with the remarks made by the Senator 
from Maine, [Mr. COHEN]. 

I guess in hearing the arguments pre- 
sented by the Senator from Arkansas 
tonight one would think this is a very 
simple matter. In fact, it would put na- 
tional marketers and mail order com- 
panies as well as consumers at a dis- 
advantage, and certainly would hurt 
the thousands of jobs that are provided 
by these companies. 

There is no tax advantage for mail 
order companies, as the Senator from 
Maine indicated. They have to charge 
for postal rates, and many times these 
charges exceed the cost of local taxes 
or State taxes. Also, mail order compa- 
nies do not derive the benefits from 
having their presence in a local com- 
munity like many of the local mer- 
chants and, therefore, do not create ad- 
ditional costs do a local community. 

In a State like Maine, we have taken 
a very reasonable approach. What we 
have done is require the taxpayer to 
play a flat rate on their tax return 
when they file it in April for the 
amount of the taxes they owe in out-of- 
State purchases. That is the require- 
ment. Granted, it requires a good-faith 
effort on the part of the taxpayers in 
Maine, but it has worked and it is a far 
better approach than applying this 
kind of a tax through a bill that has no 
relation to the issue before us in the 
Senate. 

This amendment would impose a 
major new burden on many companies 
throughout the country without the 
benefit of hearings to explore the rami- 
fications of such a tax on mail order 
companies. We are not only talking 
about the imposition of a tax, we are 
talking about compliance costs, and 
those are not minimal, if you consider 
the fact that mail order companies 
would be required to cope with no less 
than 46 types of procedures and exemp- 
tions from over 6,000 State and local 
tax rates. The compliance tax alone 
would be 6.5 times greater for mail 
order companies than for local retail- 
ers who must only contend with one 
tax rate and one set of exemptions. 

The Senator from Arkansas men- 
tioned L.L. Bean. For L.L. Bean, that 
would cost $500,000 per year for compli- 
ance, just in the administrative ac- 
counting and legal fees that would be 
involved, not to mention the fact that, 
of course, a blended tax rate would 
mean that for many customers, in fact, 
for probably half the customers, they 
would pay more tax than they actually 
owe. So, of course, that would contrib- 
ute to a loss of confidence and erode 
sales for the company. I suspect the 100 
million Americans who shop by mail 
order today would also find such an un- 
fair tax scheme unjustifiable. 

This amendment would have an eco- 
nomic impact on everyone. Jobs would 
be lost in Maine and elsewhere in the 
country. 
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This is an unfair imposition, it is an 
unreasonable administrative burden 
when there are other approaches that 
can be taken and, in fact, are being 
pursued. 

As Senator COHEN mentioned, there 
has been an approach taken by the in- 
dustry to look at resolving this matter 
in a way which could be fair to the in- 
dustry without creating additional and 
onerous burdens, as well as excessive 
costs far beyond the local taxes that 
they would be required to collect, and 
they are working on such an agree- 
ment. 

I think we ought to encourage a ne- 
gotiated settlement that would satisfy 
both parties without unnecessarily 
burdening companies or consumers and 
costing thousands of jobs all across 
this country. 

The revenues raised under this pro- 
posal, according to the Senator from 
Arkansas, would be about $1.6 billion. 
But, in fact, it would be far less than 
that when you deduct compliance 
costs. This amendment would require 
States to audit out-of-State firms. It 
would certainly add costs to the States 
as well as to the mail order companies. 

The Senator from Arkansas men- 
tioned that this would benefit local 
merchants and small businesses, but it 
is interesting to note that the one or- 
ganization that represents thousands 
of small businesses and merchants all 
across America undertook a survey 
last year asking their clients whether 
or not they support such a collection 
by mail order companies. Only 25 per- 
cent said yes and 67 percent said no to 
such a mandate. 

It is because they recognize that it 
would hurt many local economies 
across America. It would cost jobs, and 
the administrative burden would be a 
nightmare. It would be very difficult to 
comply with such a mandate and that 
the tax structure would be so complex 
that there would be many mistakes in 
the process of calculation. 

I hope that my colleagues in the Sen- 
ate will oppose the amendment offered 
by the Senator from Arkansas because, 
clearly, it would not result in the kind 
of benefits that he mentioned this 
evening and certainly would result in 
the loss of thousands of jobs and addi- 
tional regulatory costs. Now is not ata 
time when we can afford these eco- 
nomic losses. 

I thank my colleagues and yield the 
floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, Senator 
HATCH, the chairman of the Judiciary 
Committee, has provided a statement 
which addresses constitutional issues 
raised earlier today by Senator BYRD 
with regard to the unfunded mandates 
legislation. He states in this statement 
that he is ‘‘unpersuaded that there 
would be any constitutional problem” 
with the issues raised. 
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(At the request of Mr. LOTT, the fol- 
lowing statement was ordered to be 
printed in the RECORD:) 

Mr. HATCH. Mr. President, I have 
listened with care to what Senator 
BYRD has said regarding what he sees 
as a constitutional question raised by 
one provision of this unfunded man- 
dates legislation. I appreciate his 


thoughts on this issue. I am 
unpersuaded, however, that he has 
identified a serious constitutional 


problem. Indeed, I am convinced that a 
careful analysis will show that his con- 
cern is unwarranted. 

In the first place, Senator BYRD’s 
concern is not that a provision of S. 1 
is facially unconstitutional but merely 
that it might possibly be applied in an 
unconstitutional manner. This same 
objection could be raised against vir- 
tually every law. The mere possibility 
that a provision might be applied in an 
unconstitutional manner has never 
been regarded as sufficient to invali- 
date it. Otherwise, Congress could 
never enact anything. In any event, if 
a problem with a possible application 
of this provision were to arise in the 
future, that problem would be raised by 
an implementing bill. It is that future 
implementing bill that would require 
reconsideration, not the bill currently 
before us. In other words, since the 
concern raised by Senator BYRD relates 
to one manner in which the provision 
might be applied, that concern should 
be raised if and when a later bill adopts 
that manner. In short, the concerns 
raised by Senator BYRD are not suited 
to a facial challenge to the provisions 
of this unfunded mandates legislation. 

Second, even under the speculative 
possibility raised by Senator BYRD, I 
am unpersuaded that there would be 
any constitutional problem with the 
possibility that he raises. It is note- 
worthy that Senator BYRD is unable to 
cite even a single Supreme Court 
case—or any case from any court, for 
that matter—in support of his argu- 
ment that the provision he is con- 
cerned about presents constitutional 
problems. This is not surprising, for his 
argument is, I believe, unsustainable. 
Congress can act to sunset legislation 
through a variety of means. That it 
might do so through a mechanism that 
involves administrative agencies does 
not make that mechanism ipso facto 
constitutionally suspect. In short, I see 
nothing in the provision at issue that 
involves any delegation of legislative 
powers to agencies, much less any un- 
constitutional delegation. 

Third, it seems clear to me that Sen- 
ator BYRD misunderstands the provi- 
sion that he is worried about. This pro- 
vision specifies a requirement that 
must under some circumstances be sat- 
isfied in order to avoid having a point 
of order lie. Let’s assume for the sake 
of argument that the requirement was 
constitutionally defective. All that 
would mean is that the requirement 
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could not be lawfully satisfied and that 
a point of order would therefore lie. 
Were this the case, the Senate could 
decide whether or not to overrule the 
point of order. 

Mr. President, some people will look 
for any excuse, however flimsy, to con- 
tinue imposing burdensome unfunded 
mandates on States and localities. It is 
especially amusing that my colleagues 
on the other side of the aisle who have 
championed a massive Federal bu- 
reaucracy are now invoking an exag- 
gerated, hyperrestrictive version of the 
doctrine that Congress is limited in the 
powers that it can delegate to adminis- 
trative agencies. There is no merit to 
the argument, and no one should hide 
behind it, 

Ms. MIKULSKI. Mr. President, I rise 
today to discuss S. 1, the Unfunded 
Mandate Reform Act. Mr. President, in 
traveling throughout the State of 
Maryland, I have heard complaints of 
local officials who have been forced to 
balance the needs of their community 
against compliance with Federal regu- 
lations. 

These local officials have raised valid 
concerns over the pressure to imple- 
ment mandates imposed by Washington 
with no funds to back it up. I believe 
we need to work as a partner with our 
cities, towns, and counties—not as 
their adversary. 

I support the validity of their con- 
cerns. Iam on their side. 

We need to have a better understand- 
ing about the costs of Federal man- 
dates—on the public sector and private 
sector—and help our local partners 
meet those costs. 

I am glad the Senate has finally 
begun the debate on this important 
issue. I believe the Unfunded Mandate 
Reform Act takes an important step 
toward correcting many of the prob- 
lems of the past. 

This legislation will make Congress 
estimate the costs of new legislation 
and regulations on State and local gov- 
ernments and the private sector, speci- 
fy the means to pay for it, and reduce 
or eliminate a mandate if adequate 
funding is not provided. 

This bill applies only to new legisla- 
tion. It does not effect any existing law 
or program. Furthermore, this legisla- 
tion exempts any law or regulation 
that enforces constitutional rights, es- 
tablishes or enforces laws that prohibit 
discrimination, provides emergency as- 
sistance to State and local govern- 
ments, pertains to national security or 
treaty ratification and any bill des- 
ignated as an emergency by the Presi- 
dent and Congress. 

While I wholeheartedly support these 
exemptions, as well as the overall in- 
tent of this legislation, I have a num- 
ber of questions regarding its impact 
and applicability. 

I am very concerned about this bill’s 
impact on laws that are designed to 
protect public health and safety. Will 
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this bill diminish the Government’s 
ability to protect public health and 
provide essential public safety? 

I am concerned about how this bill 
defines public and private and how it 
impacts future laws and programs. 
Could a mandate exempt the public 
sector while applying to the private 
sector? Could public schools be exempt 
from a mandate while Catholic or other 
religious day schools would be forced 
to comply? 

Would future emissions standards 
apply to UPS trucks but not MTA 
buses? 

I am concerned about how Federal 
agencies will have to implement the 
complex provisions of this legislation. 
For example, will Federal agencies be 
forced to rewrite regulations every 
year if funding levels change? 

I am concerned about confusion this 
bill may generate to State and local 
governments and the private sector. 

I believe we need laws and regula- 
tions that are clear, enforceable, and 
universally applicable. I support the in- 
tent of this legislation and many of its 
provisions; at the same time I remain 
concerned over the issues I have out- 
lined. I believe these questions need to 
be answered before the Senate adopts 
any unfunded mandates legislation. 
REGARDING RELATIONSHIP BETWEEN UNFUNDED 

MANDATES AND SOUND RISK REGULATION 

Mr. JOHNSTON. Mr. President, I 
want to point out to my colleagues the 
connection between S. 1, the unfunded 
mandates bill, and a matter that is 
close to my heart—the risk assessment 
and cost-benefit provision that passed 
the Senate twice on the last Congress, 
only to die in the House. As my col- 
leagues may recall, it passed by a vote 
of 95 to 3 on the EPA Cabinet bill in 
1993, and then, after significant revi- 
sion, passed again on the safe drinking 
water bill in 1994 by a vote of 90 to 8. 

One of the best ways to reduce un- 
funded mandates—whether it be on 
State and local governments or the pri- 
vate sector—is to set aside the issue of 
funding and examine whether the man- 
date itself is sound. Federal regula- 
tions that do not address a significant 
risk in a cost-effective manner must be 
avoided, regardless of who pays. Put 
another way, the argument over who 
should pay for a mandate will be much 
easier to resolve if the mandate itself 
is as lean as possible to do the job. 

Section 202 of S. 1 begins to get at 
this idea when it requires the Federal 
agency, when promulgating a regula- 
tion that will cost $100 million or more, 
to prepare a written statement provid- 
ing ‘‘a qualitative, and if possible, a 
quantitative assessment of costs and 
benefits anticipated from the Federal 
intergovernmental mandate, such as 
the enhancement of health and safety 
and the protection of the natural envi- 
ronment * * *.”’ This is a certainly a 
good provision as far as it goes. 

But this problem will not be fully ad- 
dressed until the Senate turns once 
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again to the subject of risk-based regu- 
latory reform. I was initially inclined 
to offer last year’s risk amendment to 
this bill, but I have been convinced to 
withhold so that we can consider pos- 
sible improvements to last year’s risk 
provision. 

Right now, Chairman MURKOWSKI and 
I are working on legislation that will 
build on last year’s provision. We in- 
tend to introduce the bill soon, hold 
hearings in the Energy Committee 
soon thereafter, and move to consider- 
ation of the bill on the Senate floor at 
the earliest opportunity. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Zaroff, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination which 
were referred to the Committee on 
Governmental Affairs. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: ’ 


By Mrs. KASSEBAUM, from the Commit- 
tee on Labor and Human Resources, without 
amendment: 

S. Res. 62. An original resolution authoriz- 
ing expenditures by the Committee on Labor 
and Human Resources. 

By Mr. SIMPSON, from the Committee on 
Veterans Affairs, without amendment: 

S. Res. 64. An original resolution authoriz- 
ing expenditures by the Committee on Veter- 
ans’ Affairs. 

By Mr. SPECTER, from the Select Com- 
mittee on Intelligence. 

Special Report entitled ‘‘Committee Ac- 
tivities of the Select Committee on Intel- 
ligence for the period January 4, 1993 
through December 1, 1994" (Rept. No. 104-4). 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on January 18, 1995, she had pre- 
sented to the President of the United 
States, the following enrolled bill: 

S. 2. An act to make certain laws applica- 
ble to the legislative branch of the Federal 
Government. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-131. A communication from the Chair- 
man of the Federal Maritime Commission, 
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transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-132. A communication from the Chair- 
man of the National Endowment for the Hu- 
manities, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-133. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the report on the internal con- 
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov- 
ernmental Affairs. 

EC-134. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-135. A communication from the Direc- 
tor of the Arms Control] and Disarmament 
Agency, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-136. A communication from the Presi- 
dent of the Inter-American Foundation, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-137. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-138. A communication from the Direc- 
tor of the Woodrow Wilson Center, transmit- 
ting, pursuant to law, the report on the in- 
ternal controls and financial systems in ef- 
fect during fiscal year 1994; to the Commit- 
tee on Governmental Affairs. 

EC-139. A communication from the Execu- 
tive Director of the Office of Navajo and 
Hopi Indian Relocation, transmitting, pursu- 
ant to law, the report on the internal con- 
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov- 
ernmental Affairs. 

EC-140. A communication from the Chief of 
Staff of the Office of the Nuclear Waste Ne- 
gotiator, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. McCAIN: 

S. 233. A bill to provide for the termination 
of reporting requirements of certain execu- 
tive reports submitted to the Congress, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. CAMPBELL (for himself, Mr. 
GRASSLEY, and Mr. KOHL): 

S. 234. A bill to amend title 23, United 
States Code, to exempt a State from certain 
penalties for failing to meet requirements 
relating to motorcycle helmet laws if the 
State has in effect a motorcycle safety pro- 
gram, and to delay the effective date of cer- 
tain penalties for States that fail to meet 
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certain requirements for motorcycle safety 
laws, and for other purposes; to the Commit- 
tee on Environment and Public Works. 

By Mrs. HUTCHISON: 


S. 235. A bill to amend the Clean Air Act to 
prohibit the Federal government from re- 
quiring State plans to mandate trip reduc- 
tion measures; to the Committee on Envi- 
ronment and Public Works. 


S. 236. A bill to amend the Clean Air Act to 
repeal the mandatory requirement for State 
motor vehicle inspection and maintenance 
programs for ozone nonattainment areas; to 
the Committee on Environment and Public 
Works. 

By Mr. HOLLINGS: 


S. 237. A bill to amend the Internal Reve- 
nue Code of 1986 to impose a value added tax 
and to use the receipts from the tax to re- 
duce the Federal budget deficit and Federal 
debt and to finance health care reform; to 
the Committee on Finance. 


S. 238. A bill to create a legislative line 
item veto by requiring separate enrollment 
of items in appropriations bills; to the Com- 
mittee on Rules and Administration, 

By Mr. SHELBY (for himself, Mr. NICK- 
LES, Mr, BURNS, Mrs, HUTCHISON, Mr. 
Lorr, Mr. PACKWooD, Mr. PRESSLER, 
Mr. INHOFE, Mr. THOMAS, and Mr. 
BROWN): 


S. 239. A bill to require certain Federal 
agencies to protect the right of private prop- 
erty owners, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. DOMENICI (for himself, Mr. 
Dopp, Mr. HATCH, Ms. MIKULSKI, Mr. 
BENNETT, Ms. MOSELEY-BRAUN, Mr. 
LOTT, Mrs. MURRAY, Mr. MACK, Mr. 
JOHNSTON, Mr. FAIRCLOTH, Mr. 
CONRAD, Mr. BURNS, Mr. CHAFEE, Mr. 
GoRTON, Mr. HELMS, Mr. KYL, Mr. 
THOMAS, Mrs. HUTCHISON, Mr. 
SANTORUM, and Mr. PELL): 


S. 240. A bill to amend the Securities Ex- 
change Act of 1934 to establish a filing dead- 
line and to provide certain safeguards to en- 
sure that the interests of investors are well 
protected under the implied private action 
provisions of the Act; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. D'AMATO: 


S. 241. A bill to increase the penalties for 
sexual exploitation of children, and for other 
purposes; to the Committee on the Judici- 


By Mr. DASCHLE (for himself, Mr. 
BREAUX, Mr. KENNEDY, Mr. REID, Mr. 
ROCKEFELLER, Ms. MIKULSKI, Mr. 
FORD, Mr. Dopp, and Mr. KERRY): 


S. 242. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a deduction for the 
payment of tuition for higher education and 
interest on student loans; to the Committee 
on Finance. 

By Mr. SARBANES (for himself, Mr. 
BYRD, Mr. ROCKEFELLER, and Ms. MI- 
KULSKI): 


S.J. Res. 20. A joint resolution granting 
the consent of Congress to the compact to 
provide for joint natural resource manage- 
ment and enforcement of laws and regula- 
tions pertaining to natural resources and 
boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, entered 
into between the States of West Virginia and 
Maryland; to the Committee on the Judici- 
ary. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mrs. KASSEBAUM: 

S. Res, 62. An original resolution authoriz- 
ing expenditures by the Committee on Labor 
and Human Resources; from the Committee 
on Labor and Human Resources; to the Com- 
mittee on Rules and Administration. 

By Mr. DORGAN (for himself, Mr. 
Dopp, and Mr. HARKIN): 

S. Res. 63. A resolution to express the sense 
of the Senate regarding calculation of the 
Consumer Price Index; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. SIMPSON: 

S. Res. 64. An original resolution authoriz- 
ing expenditures by the Committee on Veter- 
ans’ Affairs; from the Committee on Veter- 
ans Affairs; to the Committee on Rules and 
Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. McCAIN: 

S. 233. A bill to provide for the termi- 
nation of reporting requirements of 
certain executive reports submitted to 
the Congress, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

THE REPORTING REQUIREMENTS SUNSET ACT 

Mr. MCCAIN. Mr. President, I intro- 
duce legislation that would terminate 
the statutory requirement for all con- 
gressionally mandated reports, except 
for those required under the Inspector 
Generals Act and the Chief Financial 
Officers Act, 5 years after its enact- 
ment. The Reporting Requirements 
Sunset Act of 1995 is almost identical 
to legislation (S. 1971) that I intro- 
duced in the last Congress. This bill 
would also require the President to 
identify which reports he feels are un- 
necessary or wasteful in his next budg- 
et submission to Congress, a measure 
which will hopefully spur the Congress 
to swiftly dispose of those specific re- 
ports. 

This proposal is intended to address 
the growing problem of the thousands 
of reports the Congress is burdening 
the executive branch with each year. 
Each year, Members of Congress add 
layer upon layer of onerous paperwork 
requirements upon executive branch 
agencies by mandating various reports. 
This problem has a very real and sub- 
stantive cost to taxpayers in terms of 
wasting hundreds of millions of dollars, 
in addition to taking up untold number 
of work-hours by Federal employees, 
and draining vast amounts of other 
agency resources that could be far bet- 
ter utilized in more worthy endeavors. 

The Vice President’s National Per- 
formance Review determined that in 
1993 alone the Congress mandated that 
the Office of the President and execu- 
tive branch agencies to prepare over 
5,300 reports. This is a problem that is 
reaching truly epic proportions of un- 
necessary and wasteful papershuffling. 
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I have based this legislation upon the 
official list of congressionally man- 
dated reports which is published each 
Congress by the Clerk of the House of 
Representatives. It is the most com- 
prehensive compilation available. Let 
me give just a few examples of the type 
of reports I am talking about. Each 
year, the following are required to be 
sent to the Congress from Federal 
agencies: a report on activities involv- 
ing electric and hybrid vehicle re- 
search; a report on the United States- 
Japan Cooperative Medical Science 
Program; another on the number of 
customs service undercover operations 
commenced, pending, and closed; and 
finally, a report on the transportation, 
sale, and handling of animals for re- 
search and pets. 

Is the continued research, prepara- 
tion, and production of these types of 
reports—and thousands more, all at 
taxpayers’ expense—really necessary? I 
think the answer is likely no, Mr. 
President, and I am confident most 
people determined to reduce the size 
and cost of Government will agree. 

This problem of foisting massive re- 
porting requirements on Federal agen- 
cies is extremely expensive. The De- 
partment of Agriculture alone spent 
over $40 million in taxpayers money in 
1993 to produce the 280 reports it was 
required to submit to the Congress. 
That is astounding, Mr. President—$40 
million in taxpayer dollars spent by a 
single department on reports mandated 
by the Congress. At a time when our 
country is struggling to alleviate the 
burdens of the middle class and also ad- 
dress the urgent needs of our citizenry, 
this is an especially egregious waste of 
money. 

Furthermore, this problem is getting 
worse with each passing year. The GAO 
stated that in 1970, the Congress man- 
dated only 750 recurring reports from 
Federal agencies. Now we have spiraled 
well past 5,300, and the GAO deter- 
mined that ‘Congress imposes about 
300 new requirements on Federal agen- 
cies each year.” Clearly, Mr. President, 
the wasteful blizzard of paperwork that 
Vice President GORE criticized is be- 
coming an avalanche, and it’s time for 
the Senate to take decisive action to 
remedy it. 

This legislation would terminate the 
statutory requirement for all congres- 
sionally mandated reports 5 years after 
it is signed into law, with two specific 
exceptions. The reports to be exempted 
are those required under the Inspector 
Generals Act of 1978 and the Chief Fi- 
nancial Officers Act of 1990. The Inspec- 
tor Generals Act requires the Congress 
to be advised of activities regarding in- 
vestigations into waste, fraud, and 
abuse in Federal agencies; and the CFO 
Act requires agencies to provide finan- 
cial information about their short- and 
long-term management of agency re- 


sources. 
I believe the reports required by 
these two laws are very important and 
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merit continuation, and I also recog- 
nize that there are many other reports 
that my colleagues feel have great 
value because of the information they 
provide to the Congress. Such reports 
can simply be reauthorized at any time 
in the 5 years before this amendment 
would sunset them. 

Mr. President, it’s time we put an 
end to this cycle of waste and misspent 
resources. The adoption of this legisla- 
tion would be a strong contribution to- 
ward downsizing Government as the 
American people are calling on us to 
do. I urge my colleagues to support 
this legislation and remove the mill- 
stone of unnecessary and costly paper- 
work that Congress has hung around 
the neck of the Federal Government 
for too long. 


By Mr. CAMPBELL (for himself, 
Mr. GRASSLEY, and Mr. KOHL): 

S. 234. A bill to amend title 23, Unit- 
ed States Code, to exempt a State from 
certain penalties for failing to meet re- 
quirements relating to motorcycle hel- 
met laws if the State has in effect a 
motorcycle safety program, and to 
delay the effective date of certain pen- 
alties for States that fail to meet cer- 
tain requirements for motorcycle safe- 
ty laws, and for other purposes; to the 
Committee on Environment and Public 
Works. 

MOTORCYCLE SAFETY LEGISLATION 

Mr. CAMPBELL. Mr. President, 
today, I rise to introduce legislation 
which will provide relief to 25 of those 
States that have been penalized by one 
such mandate. The Intermodal Trans- 
portation Act of 1991 penalized States 
which did not pass laws mandating 
seatbelt and helmet usage by October 
1, 1993. The penalties involve a required 
transfer of scarce transportation and 
construction dollars to section 402 safe- 
ty programs. The penalties are assessed 
regardless of whether the State already 
has the funds dedicated to safety pro- 
grams and regardless of the State's in- 
dividual safety record. 

Like many of my colleagues, Mr. 
President, I am not opposed to safety 
programs and I certainly support them. 
I am not opposed to the use of helmets. 
On the contrary, I am opposed to the 
Federal Government blackmailing 
States, as many other Senators are. It 
is not a good policy to force States to 
channel funds from one transportation 
activity to another, using threats of 
withholding Federal money for these 
programs. 

This bill would give States the option 
of implementing their own safety pro- 
grams, which they can tailor to the 
specific needs of their individual 
States. If they choose to design a safe- 
ty program or already have such a pro- 
gram in place, it would not be subject 
to the section 153 penalties. They still 
would have the option of passing such 
laws if they want it. In fact, it would 
not mandate that any States repeal ex- 
isting laws. 
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I believe encouraging and providing 
support to States and local commu- 
nities to establish training programs 
would be a much more effective means 
of improving motorcycle safety on the 
roads and the highways. The Federal 
Government should redirect their role 
to establishing basic guidelines regard- 
ing the programs, rather than forcing 
States to dip from one transportation 
fund to another. 

Mr. President, as the Senate has been 
debating the issue of unfunded man- 
dates, I am introducing legislation that 
will provide options and relief to the 25 
States which have been financially pe- 
nalized under the Intermodal Surface 
Transportation Act of 1991 for not hav- 
ing passed laws mandating helmet use 
by the deadline of October 1, 1993. This 
is not only a burdensome Federal man- 
date placed on the backs of State legis- 
latures, but also an erosion of civil lib- 
erties and personal freedom. 

Twenty-five States face penalties in 
fiscal years 1995, 1996, and 1997. In ac- 
cordance with ISTEA, they are re- 
quired to transfer scarce transpor- 
tation and construction dollars to sec- 
tion 402 safety programs. 

This shift will force States to spend 
10 to 20 times the amount they are cur- 
rently spending on section 402 safety 
programs. These penalties are assessed 
regardless of whether the State already 
has funds dedicated to helmet safety 
programs and regardless of the State’s 
individual safety record. 

Initially, these States are being 
forced to shift 1.5 percent of their Fed- 
eral highway dollars. This transfer ef- 
fects three programs: the National 
Highway System, the Surface Trans- 
portation Program, and the Congestion 
Mitigation and Air Quality Improve- 
ment Program. Those States which did 
not enact helmet laws by September 30, 
1994, are required to shift 3 percent of 
their Federal highway funds from these 
important programs into safety pro- 
grams. 

My bill would repeal the section 153 
penalties and, upon enactment of this 
legislation, gives States until fiscal 
year 1996 to either pass helmet laws, or 
establish motor safety programs, ex- 
empting those States which already 
have safety programs in place. 

Mr. President, let me be clear. I am 
not opposed to people wearing helmets. 
Quite the contrary. What I am opposed 
to is the Federal Government black- 
mailing States to pass laws. It simply 
is not good policy to force States to 
funnel funds from one State transpor- 
tation activity to another. It should be 
pointed out that the money the Fed- 
eral Government wants to redirect, is 
tax revenue already paid by State resi- 
dents. 

Safety education programs are desir- 
able. That is the point of my bill. I 
firmly believe, and I’m sure my col- 
leagues would agree, that we must do 
everything we can to make our roads 
and highways safer. 
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My bill would give States the option 
of implementing safety programs, in- 
stead of mandating the use of helmets 
and remove the section 153 penalties. 

My own State of Colorado has no hel- 
met law. The Colorado Legislature has 
repeatedly shot down any attempt to 
implement one. 

Colorado, however, has a motorcycle 
fatality rate almost 30 percent below 
the average for States with mandatory 
helmet laws. Of the top 12 States with 
the best motorcycle safety records, 
only one has a helmet law. On the 
other hand, half of the 12 States with 
the worst safety records have helmet 
laws. 

Comparing States with and without 
mandatory helmet laws as a whole, fig- 
ures show that for the 14-year period 
between 1977 and 1990, States with man- 
datory helmet laws had 12.5 percent 
more accidents and 2.3 percent more fa- 
talities than States that did not man- 
date helmet usage. 

In the past decade, motorcycle fatali- 
ties have decreased 38 percent and acci- 
dents have plummeted 41 percent. 
These figures are particularly impres- 
sive because the Federal Highway Ad- 
ministration estimates that the aver- 
age vehicle miles traveled by motorcy- 
clists has increased 85 percent since 
1975. These statistics are unmatched by 
any other category of road user—pas- 
senger or commercial. 

What can account for this decrease in 
accidents and fatalities? Evidence 
clearly indicates that the most effec- 
tive way to reduce motorcycle acci- 
dents and motorcycle fatalities is 
through comprehensive education pro- 
grams, as opposed to mandating helmet 
usage. Currently 42 States have estab- 
lished and funded some sort of safety 
program. 

The national average of motorcycle 
fatalities per 100 accidents is 2.95. 
States with rider education programs 
and no helmet laws, however, have the 
lowest average death rate, 2.56 fatali- 
ties per 100 accidents. States with man- 
datory helmet laws and no rider edu- 
cation programs have a significantly 
higher rate of 3.09 fatalities per 100 ac- 
cidents. 

Police accident reports indicate that 
well over 45 percent of motorcyclists 
involved in accidents did not have a 
motorcycle license, 92 percent did not 
have any rider training, and over 50 
percent had less than 6 months riding 
experience. Some 62 percent of the ac- 
cidents and 50 percent of the fatalities 
involved riders between the ages of 17 
and 26. Clearly, mandating helmet use 
will not address the real problem of 
rider inexperience and lack of training. 

I believe that encouraging and pro- 
viding support to States and local com- 
munities to establish motorcycle train- 
ing programs would be a much more ef- 
fective means of improving motorcycle 
safety on our roads and highways. The 
Federal Government should redirect its 
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role to providing uniform national 
guidelines regarding these safety pro- 
grams, rather than mandating where 
the money to pay for them should 
come from. 

I realize the motivations behind 
ISTEA and those who wish to force 
States into passing helmet and seatbelt 
laws are doing so out of concern for the 
safety of the traveling public, but I 
think their efforts are misguided. 

Forcing States to pass laws, or 
throwing money at safety programs is 
not the answer. Throughout my career 
in politics, I have always strived to 
protect the interest of States and com- 
munities by allowing them to make the 
important decisions on how their af- 
fairs should be conducted. When Con- 
gress blackmailed the States regarding 
highway speed limits, I thought that 
was wrong. The same goes for helmet 
laws. I have stuck with the philosophy 
that each State and each community 
should, to the best of their abilities, be 
allowed to make its own policy deci- 
sions. 

I own a motorcycle, that’s no secret. 
Where helmets are required to be worn, 
I wear them. Where they are not, I 
don’t. I make no bones about the fact 
that my dislike for the Federal man- 
date requiring States to pass helmet 
laws is in part inspired by my interest 
in motorcycling. But, I also think per- 
sonal freedom is an issue. I am 
prochoice. I do not think the Federal 
Government should dictate to the 
States, or its citizens, on matters of in- 
dividual liberty. The choice of wearing 
a helmet, or not doing so, should be 
left up to the individual—not forced by 
Government extortion. And those who 
contend that it is not simply a per- 
sonal responsibility because motorcy- 
clists who choose not to wear helmets 
can become a public burden, are using 
faulty logic. It would then follow that 
we should mandate helmets for skiers, 
horsemen, skateboarders, and auto- 
mobile drivers. 

Mr. President, in closing, I want to 
strongly encourage my colleagues to 
reconsider the position Congress took 
in ISTEA in mandating that States 
pass helmet and seatbelt laws. It is 
wrong to blackmail the States into 
passing laws. And, if motorcycle safety 
programs are desired, we should work 
toward establishing effective program 
guidelines, rather than force States to 
dip from one transportation pot to fill 
another. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 234 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. USE OF A MOTORCYCLE HELMET AND 
MOTORCYCLE SAFETY PROGRAM. 

Section 153(h) of title 23, United States 

Code, is amended— 
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(1) by striking “(1) FISCAL YEAR 1994.—If,” 
and inserting the following: 

‘(2) SAFETY BELTS.— 

(A) FISCAL YEAR 1994.—If,"’; 

(2) by striking ‘“(2) THEREAFTER.—If" and 
inserting the following: 

"(B) THEREAFTER.—If,"’; and 

(3) in paragraph (2) (as amended by para- 
graphs (1) and (2)), by striking “subsection 
(a)(1) and a law described in" each place it 
appears; 

(4) by inserting under the subsection head- 
ing the following: 

‘(1) MOTORCYCLE HELMETS.— 

(A) FISCAL YEAR 1996.—If, at any time in 
fiscal year 1996, a State does not have in ef- 
fect a law described in subsection (a)(1) or a 
motorcycle safety program administered or 
authorized by the State to reduce motor- 
cycle accidents and fatalities, the Secretary 
shall transfer 1% percent of the funds appor- 
tioned to the State for fiscal year 1997 under 
each of subsections (b)(1), (b)(2), and (b)(3) of 
section 104 of this title to the apportionment 
of the State under section 402 of this title. 

‘(B) THEREAFTER.—If, at any time in a fis- 
cal year beginning after September 30, 1996, a 
State does not have in effect a law described 
in subsection (a)(1) or a motorcycle safety 
program administered by the State to reduce 
motorcycle accidents and fatalities, the Sec- 
retary shall transfer 3 percent of the funds 
apportioned to the State for the succeeding 
fiscal year under each of subsections (b)(1), 
(b)(2), and (b)(3) of section 104 of this title to 
the apportionment of the State under sec- 
tion 402 of this title.”’. 


By Mr. HOLLINGS: 

S. 237. A bill to amend the Internal 
Revenue Code of 1986 to impose a value 
added tax and to use the receipts from 
the tax to reduce the Federal budget 
deficit and Federal debt and to finance 
health care reform; to the Committee 
on Finance. 

THE DEFICIT AND DEBT REDUCTION AND HEALTH 
CARE FINANCING ACT OF 1995 

Mr. HOLLINGS. Mr. President, I rise 
to introduce the Deficit Reduction and 
Health Care Financing Act of 1995. This 
bill would create a 5-percent national 
value-added tax, with all revenues set 
aside in a trust fund to finance deficit 
reduction and health care reform. Let 
me be clear, I offer this bill under du- 
ress. But it is the only way I know—in 
tandem with deeper spending cuts—to 
deal with the fiscal recklessness that 
has gotten out of hand in this city. 

It’s time we stopped running govern- 
ment based on the promise of pollsters 
and started thinking about performing 
for the people. Today, I propose a 5-per- 
cent national value-added tax without 
exemptions. The VAT is essentially 
like a national sales tax. Traditionally, 
there have been three principal objec- 
tions to a VAT: First, it is regressive; 
second, it is too complicated; third, it 
raises too much money and would 
cause waste. Let me address each of 
these objections in turn. 

First, the issue of regressivity. I 
agree, but all taxes are inherently re- 
gressive. With a consumption tax, the 
more you consume, the more you pay; 
the less you consume, the less you pay. 
The VAT does fall disproportionately 
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on lower income brackets. But the 
VAT is not nearly as regressive as in- 
terest costs on the national debt. It is 
not nearly as regressive as the debt’s 
inflationary impact on the economy, 
which disproportionately harms the 
poor. 

Second, it is said that the VAT is too 
complicated. Well, it’s certainly not 
too complicated for the Japanese, the 
Koreans, and every member of the Eu- 
ropean Economic Community. More- 
over, we can draw on the lessons of 
these other countries as well as the ex- 
periences of the States with sales taxes 
in order to minimize such complica- 
tions. 

Third, some say that a VAT would 
raise too much money. This is a dream. 
We will need ever dime raised by a 5- 
percent VAT, plus savings from addi- 
tional steep spending cuts, in order to 
eliminate the deficit. Even then, it will 
take years to pay down the debt and to 
put government back in the black. 

A VAT will help us not only to elimi- 
nate the deficit but also to pay cash on 
the barrelhead for health reform. Addi- 
tionally, moving to border-rebatable 
taxes will contribute to eliminating 
our other great deficit—the trade defi- 
cit. At present, our overseas competi- 
tors rebate to their manufacturers the 
VAT on all goods exported to the Unit- 
ed States; those manufacturers’ other 
in-country taxes are relatively low. In 
stark contrast, producers in the United 
States pay property taxes, income 
taxes, excise taxes, Social Security 
taxes and much more; then, when their 
goods are shipped overseas, the import- 
ing country slaps a fat VAT tax on top 
of all those other taxes. This does tre- 
mendous harm to the competitiveness 
of U.S. products abroad. It makes it fi- 
nancially attractive to produce outside 
the United States, and represents at 
least a 15-percent disadvantage in 
international trade. A U.S. VAT would 
eliminate this disadvantage. With good 
reason, Lester Thurow of MIT says 
that ‘‘the rules of international trade 
make you stupid if you don’t have a 
VAT." 

I have no illusions as to the political 
trauma involved in enacting a new tax. 
There is never a good time to raise a 
tax. But as we continue to wait for a 
propitious moment, our financial crisis 
worsens every day. It’s time to put 
government back on track with dif- 
ficult belt-tightening and and honest 
taxes. I propose a single, ultra-simple 
reform—a reform that would transform 
the reputation of Congress in the eyes 
of the American people. That reform is 
to put the U.S. Government on a pay- 
as-you-go basis. 


By Mr. HOLLINGS: 

S. 238. A bill to create a legislative 
line-item veto by requiring separate 
enrollment of items in appropriations 
bills; to the Committee on Rules and 
Administration. 
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THE LEGISLATIVE LINE-ITEM VETO SEPARATE 
ENROLLMENT AUTHORITY 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation which 
would provide Congress and the Presi- 
dent with an additional weapon to 
eliminate wasteful and unnecessary ap- 
propriations and thereby reduce the 
Federal deficit. This bill, a statutory, 
separate enrollment line-item veto, is 
identical to a measure previously con- 
sidered by the 99th and reported favor- 
ably by a bipartisan vote out of the 
Senate Budget Committee on July 25, 
1990. During the 103d Congress, a simi- 
lar amendment offered by myself and 
Senator BRADLEY received the support 
of 52 Senators. 

Today, 43 States have, in one form or 
another, a line-item veto allowing the 
chief executive to limit legislative 
spending. As a former Governor who in- 
herited a budget deficit in a poor State, 
Ican testify that a line-item veto is in- 
valuable in imposing fiscal restraints. 

The fiscal problems of our Nation 
have been painfully documented. Our 
Government continues on annual defi- 
cit binges that have pushed our total 
deficit past $4.7 trillion. For years now, 
we have been toying with freezes, asset 
sales, and sham summits, but the defi- 
cit and debt continue to grow. 

The American taxpayer, as well as 
the Congress, have grown weary of the 
smoke and mirrors and are past ready 
for new measures that will help to put 
our country back in the black. If every 
there was a problem that needed to be 
attacked from every particular angle, 
it is this deficit. 

Mr. President, I welcome President 
Clinton's strong support for the line- 
item veto initiative and his continuing 
resolve to attack the burgeoning defi- 
cit monster. In order to hold him to 
that commitment, we should send him 
into battle well armed. By restoring 
accountability and responsibility 
throughout the appropriations process, 
the line-item veto would force Mem- 
bers of Congress and the President to 
stop fixing the blame and start fixing 
the problem. 

In order to provide greater flexibility 
in the legislative process, this legisla- 
tion provides that each item shall be 
enrolled as a separate bill and sent to 
the President for his approval. There- 
fore, each item of an appropriations 
bill would be subject to veto or ap- 
proval, just like any other bill, and the 
override provisions found in article I of 
the Constitution would apply in the 
case of a veto. An item is defined as 
any numbered section and any unnum- 
bered paragraph of an appropriations 
bill. The enrolling clerk would merely 
break an appropriations bill down into 
its component parts and send each sep- 
arately enrolled provision to the Presi- 
dent. 

Finally, this legislation also contains 
a 2-year sunset provision allowing for a 
reasonable testing period and requiring 
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an evaluation of the line-item veto’s 
success. I have no question but that it 
will be demonstrated to be a modest, 
but effective, method of restraining fis- 
cal profligacy. I hope that Senators 
will join me in this effort, and I ask 
unanimous consent the full text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 238 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) the Impound- 
ment Control Act of 1974 is amended by add- 
ing at the end thereof the following new 
title: 

“TITLE XI—SEPARATE ENROLLMENT 

AUTHORITY LEGISLATIVE LINE ITEM 


“SEc. 1101. (a)(1) Notwithstanding any 
other provision of law, when any general or 
special appropriation bill or any bill or joint 
resolution making supplemental, deficiency, 
or continuing appropriations passes both 
Houses of the Congress in the same form, the 
Secretary of the Senate (in the case of a bill 
or joint resolution originating in the Senate) 
or the Clerk of the House of Representatives 
(in the case of a bill or joint resolution origi- 
nating in the House of Representatives) shall 
cause the enrolling clerk of such House to 
enroll each item of such bill or joint resolu- 
tion as a separate bill or joint resolution, as 
the case may be. 

(2) A bill or joint resolution that is re- 
quired to be enrolled pursuant to paragraph 
(1)— 

“(A) shall be enrolled without substantive 
revision; 

“(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

‘(C) shall bear the designation of the 
measure of which it was an item prior to 
such enrollment, together with such other 
designation as may be necessary to distin- 
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

“(b) A bill or joint resolution enrolled pur- 
suant to subsection (a)(1) with respect to an 
item shall be deemed to be a bill under 
clauses 2 and 3 of section 7 of article I of the 
Constitution of the United States and shall 
be signed by the presiding officers of both 
Houses of the Congress and presented to the 
President for approval or disapproval (and 
otherwise treated for all purposes) in the 
manner provided for bills and joint resolu- 
tions generally. 

‘“c) For purposes of this concurrent resolu- 
tion, the term ‘item’ means any numbered 
section and any unnumbered paragraph of— 

“(1) any general or special appropriation 
bill; and 

“(2) any bill or joint resolution making 
supplemental, deficiency, or continuing ap- 
propriations.”’. 

(b) The amendment made by subsection (a) 
shall apply to bills and joint resolutions 
agreed to by the Congress during the two- 
calendar-year period beginning with the date 
of the enactment of this Act. 


By Mr. SHELBY (for himself, Mr. 
NICKLES, Mr. BURNS, Mrs. 
HUTCHISON, Mr. LOTT, Mr. 
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PACKWOOD, Mr. PRESSLER, Mr. 
INHOFE, Mr. THOMAS, and Mr. 
BROWN): 

S. 239. A bill to require certain Fed- 
eral agencies to protect the right of 
private property owners, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 

PRIVATE PROPERTY OWNERS BILL OF RIGHTS 

Mr. SHELBY. Mr. President, today I 
am introducing a bill to address the 
continued deterioration of individual 
property rights. Environmental regula- 
tions are increasingly interfering with 
the ability of private property owners 
to use and develop their land. Contrary 
to popular belief, protecting the prop- 
erty rights of individuals and protect- 
ing our environment are not mutually 
exclusive principles. 

All too often, I hear stories that 
landowners are being deprived of the 
ability to build a house because the 
Corps of Engineers has designated their 
property as a wetland; or the U.S. Fish 
and Wildlife Service has prohibited cul- 
tivation of land for fear it might jeop- 
ardize an endangered species. A land- 
owner may even be required to pay ex- 
orbitant mitigation fees or fines in 
order to regain the use of their prop- 
erty. That is, of course, if they are 
lucky enough to regain the right to use 
their property. 

Not only does the enforcement of 
such land use statutes abuse the rights 
of the property rights owners, but they 
impose the cost of enforcing these pub- 
lic goods on individual owners rather 
than the public at large. If the land is 
regulated in the name of a public good, 
surely we can distribute the cost 
among the public as well. 

The mounting cases regarding regu- 
latory takings necessitate Congres- 
sional action. The Domenigoni family 
experience is a good example. Cindy 
and Andy Domenigoni are fifth genera- 
tion farmers in Riverside County, CA. 
First cultivated in 1879, their farm has 
traditionally been home to the Ste- 
phen’s kangaroo rat, which was listed 
as an endangered species in 1988. 

In 1990, Fish and Wildlife Service offi- 
cials ordered them to stop cultivating 
their 800 tillable acres and warned 
them that disking this land would war- 
rant their arrest. Punishment for 
disking land that had been cultivated 
for the previous 100 years would now 
result in jail time, a $50,000 fine, or 
both. 

As a result, the Domenigonis’ land 
lain idle, producing no crops for 4 
years. They lost $75,000 in foregone 
crops each year and incurred another 
$100,000 loss in biological consultation 
fees, legal fees, and other costs associ- 
ated with fighting this regulatory tak- 
ing. 

Ironically, on November 1, 1993, 
shortly after devastating southern 
California fires destroyed thousands of 
acres of kangaroo rat habitat, FWS bi- 
ologist John Bradley determined that 
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the rats had left the area before the 
fire, because the years of leaving the 
fields fallow had made the brush and 
weeds grow too thick for the rats. 

I must say this kind of policy is reck- 
less and haphazard. When elected to 
the Senate, we had to take an oath to 
uphold the Constitution of the United 
States. I do not believe confiscating 
the economic value of ones property 
would be considered upholding the Con- 
stitution. Indeed, I believe most would 
agree that such action is nothing less 
than the taking of property without 
compensation. 

In another case, Mr. and Mrs. Howard 
Heck were denied building on their 25 
acres of land because a federally 
threatened plant species was ‘‘within 5 
miles of the proposed project site.” Mr. 
Heck has said, ‘‘We were proud to be 
Americans in a land where * * * our 
children were to have the opportunity 
to achieve any goal we wanted. Now we 
are ashamed of our country and Gov- 
ernment that allows the bureaucrats to 
steal from its citizens * * *.” 

I, too, am ashamed the Government 
in this Nation can effectively steal the 
economic value of one’s land and rob 
this elderly couple of their dignity and 
peace during their remaining years on 
this Earth. 

In still another instance, a Corps 
field agent to the regional chief of en- 
forcement signed a memo stating a 
particular family in Maine, ‘‘would be 
a good one to squash and set an exam- 
ple * * *,” 

The Government of the United States 
of America has no business ‘‘squash- 
ing’’ hard working Americans or plun- 
dering away their wealth. The very 
reason the Constitution was estab- 
lished was to protect individuals, not 
to harm them. The atrocities pre- 
viously mentioned need to be addressed 
with a clearly defined policy for Fed- 
eral agencies in order to stop the abuse 
of Government bureaucrats. 

The two laws most responsible for 
imposing the heavy burden on property 
ownership are the Endangered Species 
Act and section 404 of the Clean Water 
Act. 

Although the intention of these acts 
is commendable, they have created per- 
verse incentives for private property 
ownership. Individuals are reluctant to 
develop or build on land for fear the 
Fish and Wildlife Service, the Corps of 
Engineers or the EPA will soon visit. A 
visit from the IRS is more welcome 
than a visit from these Federal agen- 
cies. 

The negative impact of these per- 
verse incentives directly affect the 
housing and agricultural industries as 
well as many others. Every house that 
is not built and every farm that is not 
cultivated costs us jobs. Not only do 
the present policies crush an individ- 
ual’s hopes and dreams, but it hinders 
those still trying to achieve them. 

As a result of the inequities in the 
current policies, Senator NICKLES and I 
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are reintroducing legislation entitled 
the, ‘‘Private Property Owners Bill of 
Rights.” This bill would insure that 
private property owners are protected 
by the Federal Government, its em- 
ployees, agents, and representatives. 

Our bill requires notice and consent 
from property owners before Federal 
agencies and their agents can enter a 
private property owners land for pur- 
poses of the Endangered Species Act or 
wetlands laws. 

In addition, this legislation ensures 
that property owners rights are consid- 
ered and respected when agency deci- 
sions or actions are taken pursuant to 
these two laws by providing an admin- 
istrative appeals process. The process 
calls for the owner to be given access 
to the information collected, a descrip- 
tion of the way the information was 
collected, and an opportunity to dis- 
cuss the accuracy of the information. 

Lastly, and most importantly, it re- 
quires the agency itself to determine 
whether a taking has occurred and if so 
to compensate the private property 
owner for the loss in fair market value 
of the property. A property owner who 
is deprived of at least 20 percent or 
more of the fair market value of $10,000 
or more is entitled to receive com- 
pensation. The agency would be re- 
quired to pay the fair market value of 
the property if purchased or the dif- 
ference between the fair market value 
of the property without the restric- 
tions and the fair market value of the 
property with restrictions. 

I believe our legislation addresses the 
serious problem of property rights 
abuse. It will enhance the foundation 
necessary for contracts and commerce 
and in doing so, will foster an environ- 
ment essential to achieving the Amer- 
ican Dream. 

I strongly urge my colleagues to co- 
sponsor this legislation and support 
this cause on behalf of every property 
owner in America. 

I ask unanimous consent that the fol- 
lowing Senators be listed as original 
cosponsors of this legislation: Senator 
NICKLES, Senator BURNS, Senator 
HUTCHISON, Senator LOTT, Senator 
PACKWOOD, Senator PRESSLER, Senator 
INHOFE, Senator THOMAS, and Senator 
BROWN. 

Mr. NICKLES. Mr. President, of all 
the freedoms we enjoy in this country, 
the ability to own, care for, and de- 
velop private property is perhaps the 
most crucial to our free enterprise 
economy. In fact, our economy would 
cease to function without the incen- 
tives provided by private property. So 
sacred and important are these rights, 
that our forefathers chose to specifi- 
cally protect them in the fifth amend- 
ment to the U.S. Constitution, which 
says in part, ‘nor shall private prop- 
erty be taken for public use, without 
just compensation.” 

Unfortunately, Mr. President, some 
Federal environmental, safety, and 
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health laws are encouraging Govern- 
ment violation of private property 
rights, and it is a problem which is in- 
creasing in severity and frequency. we 
would all like to believe the Constitu- 
tion will protect our property rights if 
they are threatened, but today that is 
simply not true. The only way for a 
person to protect their private prop- 
erty rights is in the courts, and far too 
few people have the time or money to 
take such action. Thus many citizens 
lose their fifth amendment rights sim- 
ply because no procedures have been 
established to prevent Government 
takings. 

Mr. President, many people in the 
Federal bureaucracy believe that pub- 
lic protection of health, safety, and the 
environment is not compatible with 
protection of private property rights. I 
disagree. In fact, the terrible environ- 
mental conditions exposed in Eastern 
Europe when the cold war ended lead 
me to believe that property ownership 
enhances environmental protection. As 
the residents of East Berlin and Prague 
know all too well, private owners are 
more effective caretakers of the envi- 
ronment than communist govern- 
ments. 

Yet the question remains, how do we 
prevent overzealous bureaucrats from 
using their authority in ways which 
threaten property rights? 

Mr. President, today I rise to join my 
colleague Senator RICHARD SHELBY of 
Alabama in introducing legislation 
which will strengthen every citizen’s 
fifth amendment rights. Our bill, the 
Private Property Owners Bill of 
Rights, targets two of the worst prop- 
erty rights offenders, the Endangered 
Species Act and the wetlands permit- 
ting program established by Section 
404 of the Clean Water Act. 

Mr. President, our bill requires Fed- 
eral agents who enter private property 
to gather information under either the 
Endangered Species Act or the wet- 
lands permitting program to first ob- 
tain the written consent of the land- 
owner. While it is difficult to believe 
that such a basic right should need to 
be spelled out in law, overzealous bu- 
reaucrats and environmental radicals 
too often mistake private resources as 
their own. Property owners are also 
guaranteed the right of access to that 
information, the right to dispute its 
accuracy, and the right of an adminis- 
trative appeal from decisions made 
under those laws. 

Most importantly, the Private Prop- 
erty Owners Bill of Rights guarantees 
compensation for a landowner whose 
property is devalued by 50 percent or 
more by a Federal action under the En- 
dangered Species Act or wetlands per- 
mitting program. An administrative 
process is established to give property 
owners a simple and inexpensive way 
to seek resolution of their takings 
claims. If we are to truly live up to the 
requirements of our Constitution, Mr. 
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President, we must make this commit- 
ment. I believe this provision will work 
both to protect landowners from un- 
compensated takings and to discourage 
Government actions which would cause 
such takings. 

Mr. President, the time has come for 
farmers, ranchers, and other land- 
owners to take a stand against viola- 
tions of their private property rights 
by the Federal bureaucracy. The Pri- 
vate Property Owners Bill of Rights 
will help landowners take that stand. 

Mr. BURNS. Mr. President, today I 
join my colleague from Alabama, Sen- 
ator SHELBY in introducing a bill which 
would protect individual’s private 
property rights. 

This bill, the Private Property Own- 
ers Bill of Rights, would provide a con- 
sistent Federal policy to encourage, 
support, and promote the private own- 
ership of property and to ensure the 
constitutional and legal rights of pri- 
vate property owners. 

Private property rights are protected 
by the fifth amendment of the Con- 
stitution. Yet, many laws have been 
encroaching further and further on this 
right. The bill we are introducing 
today is very important to Montana 
because it makes the Federal Govern- 
ment respect and protect private prop- 
erty rights when enforcing the Endan- 
gered Species Act and the Clean Water 
Act. Montana’s private property own- 
ers have been greatly impacted by 
these two laws. 

In Montana a couple years ago, I saw 
a headline which read “Judge Says 
Grizzlies Have ‘People Rights’.’"’ This 
article ran in an agriculture trade pub- 
lication. The story was about John 
Shuler of Choteau who shot a grizzly 
bear in 1989 after he found three of 
these bears in his sheep pen. He origi- 
nally fired the shot to scare the bears 
away, but when one bear charged him, 
he was forced to shoot that bear. For 
those who may not be aware, the griz- 
zly is protected under the Endangered 
Species Act. 

The judge ruled that the Endangered 
Species Act’s self-defense exception 
must meet the same requirements used 
in criminal law for humans. The judge 
then ruled that since this rancher had 
stepped off his porch, to protect his in- 
vestment, he ‘“Purposefully placed 
himself in the zone of imminent danger 
of a bear attack’’. According to this 
judge, the rancher didn’t have the right 
to protect his property. Folks, that’s 
wrong. 

The Private Property Owners Bill of 
Rights would create an administrative 
appeals process for affected property 
owners. And the bill establishes a 
framework so private property holders 
can seek and obtain compensation. 

In addition, before a Government of- 
ficial can enter private land, they must 
have consent from the land owner. If 
information is collected on private 
property, this information cannot be 
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used unless the private individual has 
full access to the information and has 
the right to dispute the accuracy of the 
information. The bill also establishes 
the right to administratively appeal 
decisions regarding wetlands and criti- 
cal habitat of a listed species. 

Montanans believe that protecting 
private property is of utmost impor- 
tance. And this bill reinforces the Gov- 
ernment’s responsibility to protect 
property rights and will help get the 
Federal Government off the backs of 
Montana’s working men and women. 

I believe strongly in every Ameri- 
can’s private property rights and this 
bill should be signed into law. 


By Mr. DOMENICI (for himself, 
Mr. DODD, Mr. HATCH, Ms. MI- 
KULSKI, Mr. BENNETT, Ms. 
MOSELEY-BRAUN, Mr. LOTT, 
Mrs. MURRAY, Mr. MACK, Mr. 
JOHNSTON, Mr. FAIRCLOTH, Mr. 
CONRAD, Mr. BURNS, Mr. 
CHAFEE, Mr. GORTON, Mr. 
HELMS, Mr. KYL, Mr. CRAIG 
THOMAS, Mrs. HUTCHISON, Mr. 
SANTORUM, and Mr. PELL): 

S. 240. A bill to amend the Securities 
Exchange Act of 1934 to establish a fil- 
ing deadline and to provide certain 
safeguards to ensure that the interests 
of investors are well protected under 
the implied private action provisions of 
the act; to the Committee on Banking, 
Housing, and Urban Affairs. 

THE PRIVATE SECURITIES LITIGATION REFORM 

ACT OF 1995 

èe Mr. DOMENICI. Mr. President, I in- 
troduce a bill on behalf of Senator 
DoDD, myself and 15 other Senators on 
both sides of the aisle which will re- 
turn some fairness and common sense 
to our broken securities class action 
litigation system. The system as it 
currently operates encourages the 
quick filing of frivolous complaints by 
entrepreneurial class action attorneys, 
and costs businesses countless amounts 
of time and money to defend against 
and settle these strike suits. In cases of 
real fraud, the system often leaves in- 
jured investors with pennies on the dol- 
lar for their losses, while plaintiffs’ 
lawyere take a substantial amount of 
the settlement. In short, the current 
securities litigation system rarely ben- 
efits anyone except for plaintiffs’ at- 
torneys, and victimizes innocent com- 
panies and investors. 

The list of companies that have been 
hit with frivolous securities suits reads 
like the who’s who of high growth, 
high-technology businesses. In fact, 19 
of the 30 largest companies in Silicon 
Valley have been sued since 1988. They 
are the backbone of our economy and 
the foundation of our ability to com- 
pete in the new global marketplace. 
During 2 days of hearings on securities 
litigation conducted by Senator DODD 
back in 1993, we heard from CEO's who 
had been involved in frivolous securi- 
ties class actions first hand. Their tes- 
timony indicated that: 
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Companies get sued when their stock 
price drops. 

Companies also get sued by share- 
holders for settling securities suits. 

Frivolous litigation is time consum- 
ing and distracts CEO’s and other cor- 
porate officers from economically pro- 
ductive activity. 

Defending a securities lawsuit often 
is as costly as starting up a new prod- 
uct line. 

The general counsel for the Intel 
Corp. testified that if Intel had been 
sued when it was a start-up company, 
that such a suit probably would have 
bankrupted the company before it in- 
vented the microchip. We cannot afford 
to allow the current system to snuff 
out this sort of innovation. 

Frivolous litigation also adversely 
affects investors by drawing scarce re- 
sources away from productive activity, 
which is then reflected in a company’s 
stock price. Arthur Levitt, Chairman 
of the Securities and Exchange Com- 
mission, stated in testimony before the 
House in August 1994, that ‘‘when issu- 
ers and others pay substantial sums to 
deal with frivolous lawsuits, signifi- 
cant costs are imposed on the process 
of capital-raising and on business, 
costs that ultimately will be borne by 
all shareholders". 

Instead we must put a stop to the 
race-to-the-courthouse game played by 
plaintiffs’ class action attorneys, in 
which they file lawsuits within hours 
of news that a company came up short 
on an earnings projection or will be 
forced to delay the introduction of a 
new product line. Information provided 
to the Senate Securities Subcommittee 
by the National Association of Securi- 
ties and Commercial Law Attorneys 
[NASCAT] suggests that 56 percent of 
the class actions that they hand-picked 
to provide to the subcommittee were 
filed within 30 days of a triggering 
event, like a missed earnings projec- 
tion. Twenty-one percent of the cases 
were filed within 48 hours of the trig- 
gering. The stock price drops and class 
action suits are filed quickly with lit- 
tle due diligence done to investigate 
each of the elements necessary for a 
successful 10b-5 case. 

Many academics and those familiar 
with our securities class action system 
also agree that the securities litigation 
system encourages the filing of frivo- 
lous suits. Jonathan Macey, a law pro- 
fessor at Cornell University believes 
that most securities class actions are 
frivolous. “The facts show that every 
time a firm’s share price drops by 
enough that it’s profitable for plain- 
tiffs’ lawyers to bring a lawsuit, they 
do", he said recently. Janet Cooper Al- 
exander at Stanford University has 
proven that most class actions are set- 
tled without regard to whether the 
case has merit. Chairman Levitt has 
acknowledged that ‘virtually all secu- 
rities class actions are settled for some 
fraction of the claimed damages, and 


January 18, 1995 


some allege that settlements often fail 
to reflect the underlying merits of the 
cases. If true, this means that weak 
claims are overcompensated and strong 
claims are undercompensated.”’ 

In case you don’t believe that class 
action attorneys are filing frivolous 
suits, take a look at the article the 
Wall Street Journal ran last week on 
January 11. It provides an excellent ex- 
ample of the cookie-cutter complaints 
which often form the basis of these 
million-dollar lawsuits. It documents a 
case against Philip Morris filed within 
48 hours of the company’s announce- 
ment of a price cut on one of its brands 
of cigarettes. The case was dismissed 
after the judge noticed that the plain- 
tiffs’ attorneys had filed two separate 
suits which alleged that Philip Morris 
had engaged in fraud to create and pro- 
long the illusion of their success in the 
toy industry. As you might well know, 
Philip Morris doesn’t make toys. 

But this is how the current system 
works. Plaintiffs’ lawyers race to the 
courthouse, file frivolous suits without 
any research into their validity, and 
companies normally may pay some- 
thing to make them go away. Because 
usually, plaintiffs’ lawyers don’t make 
the glaring mistake they made in the 
Philip Morris case and forget to delete 
the word “toy” from their complaint. 
Judges rarely dismiss these cases with- 
out such a blunder. Companies con- 
tinue to get sued and are forced to set- 
tle frivolous cases. Our bill will elimi- 
nate these poorly researched, kitchen, 
sink complaints. 

Plaintiffs’ lawyers often sue not only 
the issuer company, but their officers 
and directors, accountants, lawyers, 
and underwriters. These cases are 
brought under joint and severable li- 
ability, which means that any one de- 
fendant could be made to pay the en- 
tire judgment even if he or she was 
only marginally responsible. This in- 
creases the pressure to settle even the 
most frivolous cases. 

Our bill adopts the State law trend of 
imposing proportionate liability, li- 
ability according to relative fault. Our 
bill retains joint severable liability for 
the really bad actors, but provides pro- 
portionate liability for those parties 
only incidentally involved. However, 
our bill contains a provision which 
deals with the problem of insolvent de- 
fendants and small investors. We be- 
lieve that this provision strikes the 
correct balance and returns fairness to 
the system. 

Our bill also allows for alternative 
dispute resolution as an alternative to 
costly and time-consuming litigation. 
One reason these cases settle regard- 
less of the merits is that it costs so 
much to get through what lawyers call 
discovery, the process of exchanging 
information before a trial. By allowing 
for ADR, we hope to reduce those costs. 
Our bill also requires specificity in 
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pleading securities fraud, a require- 
ment imposed on every other fraud ac- 
tion under rule 9(b) of the Federal 
rules. This provision will reduce the 
number of fishing expedition lawsuits, 
like the one in the Philip Morris case. 

Even in cases of real fraud, the cur- 
rent system allows investors to recover 
on average about 6 cents on the dollar, 
while plaintiffs’ lawyers take on aver- 
age between 30 and 33 percent of the 
settlement fund. One plaintiffs’ class 
action lawyer boasted in Forbes maga- 
zine that securities class action cases 
are a great practice because there are 
no clients. Yet these clientless lawyers 
claim to be acting in the best interests 
of the class. 

Once a settlement is reached, the en- 
trepreneurial lawyer with no clients 
becomes an adversary of the plaintiffs’ 
class. The lawyers’ interest shifts to 
protecting the settlement. ‘‘At its 
worst, the settlement process may 
amount to a covert exchange of a cheap 
settlement for a high award of attor- 
ney’s fees,” according to John Coffee of 
Columbia University. Professor Coffee 
also has noted that plaintiffs’ attor- 
neys in many securities class actions 
appear to ‘‘sell out their clients in re- 
turn for an overly generous fee award.” 

Under our bill, plaintiffs’ lawyers 
will no longer be able to sell out their 
clients for huge fee awards. Our bill al- 
lows judges to appoint a plaintiff steer- 
ing committee or guardian ad litem at 
the request of the class to ensure that 
the attorneys act in the best interests 
of their clients. Clients, not lawyers, 
will be in charge of the litigation, and 
will be able to make the important de- 
cisions like when to settle, when to dis- 
miss their attorneys, or when to pro- 
ceed to trial. 

Our bill also eliminates pet plaintiff 
fees, bonus awards plaintiffs’ attorneys 
pay to individuals to act as class rep- 
resentatives, regardless of the number 
of shares they own or the amount of 
their actual losses. These fees reduce 
the amount of recovery available to 
the class as a whole and serve no pur- 
pose but to give attorneys an available 
stable of plaintiffs willing to sue at a 
moment’s notice in exchange for a big 
payoff. This practice undermines the 
fairness of the system and should be 
eliminated. 

Our current securities class action 
system obviously is broken and needs 
the types of reforms Senator DODD and 
I have proposed in this bill. Too many 
cases are pursued for the purpose of ex- 
tracting settlements from corporations 
and other parties without regard to 
their merits. The business community 
is powerless to deal with these suits, 
and companies settle rather than bet 
the company. These settlements yield 
large fees for plaintiffs’ lawyers but 
compensate investors only for a frac- 
tion of their actual losses. 

We reject the notion that stock price 
volatility is fraud. Plaintiffs’ lawyers 
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must be made to stop, think, inves- 

tigate, and research before they file 

these potentially devastating suits. 

Truly defrauded investors must have 

greater control over their litigation 

and receive a greater share of the set- 
tlement fund. 

The spirit motivating this bill is the 
obligation that Chairman LEVITT has 
identified: 

“To make sure that current system oper- 
ates in the best interest of all investors. This 
means focusing not just on the interests of 
those who happen to be aggrieved in a par- 
ticular case, but also on the interests of issu- 
ers and the markets as a whole. 

I would like to commend Senator 
Dopp for tackling the difficult issue. 
Under his leadership in the last Con- 
gress, we developed a substantial hear- 
ing record in the Securities Sub- 
committee and collected as many facts 
and opinions as we could. This bill is 
the product of a great deal of work and 
deliberation, and I want to express my 
gratitude for the way he and his staff 
went about developing this legislation. 

I ask unanimous consent that a copy 
of the Wall Street Journal article I 
mentioned earlier be printed in the 
RECORD. I also ask unanimous consent 
that a section-by-section description of 
the bill and the bill text itself be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 240 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Private Securities Litigation Reform 
Act of 1995". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—PRIVATE SECURITIES 

LITIGATION 

101. Elimination of certain abusive 
practices, 

102. Alternative dispute resolution pro» 
cedure; time limitation on pri- 
vate rights of action. 

103. Plaintiff steering committees. 

104. Requirements for securities fraud 
actions. 

105. Amendment to Racketeer Influ- 
enced and Corrupt Organiza- 
tions Act. 

TITLE II—FINANCIAL DISCLOSURE 
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TITLE I—PRIVATE SECURITIES 
LITIGATION 
SEC. 101. ELIMINATION OF CERTAIN ABUSIVE 
PRACTICES. 

(a) RECEIPT FOR REFERRAL FEES.—Section 
15(c) of the Securities Exchange Act of 1934 
(15 U.S.C. 780(c)) is amended by adding at the 
end the following new paragraph: 

“(7) RECEIPT OF REFERRAL FEES.—No 
broker or dealer, or person associated with a 
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broker or dealer, may solicit or accept remu- 
neration for assisting an attorney in obtain- 
ing the representation of any customer in 
any implied private action arising under this 
title.”. 

(b) PROHIBITION ON ATTORNEYS’ FEES PAID 
FROM COMMISSION DISGORGEMENT FUNDS.— 
Section 21(d) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u(d)) is amended by add- 
ing at the end the following new paragraph: 

t(4) PROHIBITION ON ATTORNEYS’ FEES PAID 
FROM COMMISSION DISGORGEMENT FUNDS.—Ex- 
cept as otherwise ordered by the court, funds 
disgorged as the result of an action brought 
by the Commission in Federal court, or of 
any Commission administrative action, shall 
not be distributed as payment for attorneys’ 
fees or expenses incurred by private parties 
seeking distribution of the disgorged funds."’. 

(c) ADDITIONAL PROVISIONS APPLICABLE TO 
CLASS ACTIONS.—Section 21 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78u) is 
amended by adding at the end the following 
new subsections: 

(i) RECOVERY BY NAMED PLAINTIFFS IN 
CLASS ACTIONS.—In an implied private action 
arising under this title that is certified as a 
class action pursuant to the Federal Rules of 
Civil Procedure, the share of any final judg- 
ment or of any settlement that is awarded to 
class plaintiffs serving as the representative 
parties shall be calculated in the same man- 
ner as the shares of the final judgment or 
settlement awarded to all other members of 
the class. Nothing in this subsection shall be 
construed to limit the award to any rep- 
resentative parties of reasonable compensa- 
tion, costs, and expenses (including lost 
wages) relating to the representation of the 
class. 

“(j) CONFLICTS OF INTEREST.—In an implied 
private action arising under this title that is 
certified as a class action pursuant to the 
Federal Rules of Civil Procedure, if a party 
is represented by an attorney who directly 
owns or otherwise has a beneficial interest in 
the securities that are the subject of the liti- 
gation, the court shall make a determination 
of whether such interest constitutes a con- 
flict of interest sufficient to disqualify the 
attorney from representing the party. 

“(k) RESTRICTIONS ON SETTLEMENTS UNDER 
SEAL.—In an implied private action arising 
under this title that is certified as a class ac- 
tion pursuant to the Federal Rules of Civil 
Procedure, the terms and provisions of any 
settlement agreement between any of the 
parties shall not be filed under seal, except 
that on motion of any of the parties to the 
settlement, the court may order filing under 
seal for those portions of a settlement agree- 
ment as to which good cause is shown for 
such filing under seal. Good cause shall only 
exist if publication of a term or provision of 
a settlement agreement would cause direct 
and substantial harm to any person. 

“(1) RESTRICTIONS ON PAYMENT OF ATTOR- 
NEYS’ FEES FROM SETTLEMENT FUNDS.—In an 
implied private action arising under this 
title that is certified as a class action pursu- 
ant to the Federal Rules of Civil Procedure, 
attorneys’ fees awarded by the court to 
counsel for the class shall be determined as 
a percentage of the amount of damages and 
prejudgment interest actually paid to the 
class as a result of the attorneys’ efforts. In 
no event shall the amount awarded to coun- 
sel for the class exceed a reasonable percent- 
age of the amount recovered by the class 
plus reasonable expenses. 

“(m) DISCLOSURE OF SETTLEMENT TERMS TO 
CLASS MEMBERS.—In an implied private ac- 
tion arising under this title that is certified 
as a class action pursuant to the Federal 
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Rules of Civil Procedure, a proposed settle- 
ment agreement that is published or other- 
wise disseminated to the class shall include 
the following statements, which shall not be 
admissible for purposes of any Federal or 
State judicial or administrative proceeding: 

(1) STATEMENT OF POTENTIAL OUTCOME OF 
CASE.— 

H(A) AGREEMENT ON AMOUNT OF DAMAGES 
AND LIKELIHOOD OF PREVAILING.—If the set- 
tling parties agree on the amount of dam- 
ages per share that would be recoverable if 
the plaintiff prevailed on each claim alleged 
under this title and the likelihood that the 
plaintiff would prevail— 

“(i) a statement concerning the amount of 
such potential damages; and 

“(ii) a statement concerning the prob- 
ability that the plaintiff would prevail on 
the claims alleged under this title and a 
brief explanation of the reasons for that con- 
clusion. 

**(B) DISAGREEMENT ON AMOUNT OF DAMAGES 
OR LIKELIHOOD OF PREVAILING.—If the parties 
do not agree on the amount of damages per 
share that would be recoverable if the plain- 
tiff prevailed on each claim alleged under 
this title or on the likelihood that the plain- 
tiff would prevail on those claims, or both, a 
statement from each settling party concern- 
ing the issue or issues on which the parties 
disagree. 

‘“(C) INADMISSIBILITY FOR CERTAIN PUR- 
POSES.—Statements made in accordance with 
subparagraphs (A) and (B) shall not be ad- 
missible for purposes of any Federal or State 
judicial or administrative proceeding. 

(2) STATEMENT OF ATTORNEYS’ FEES OR 
COSTS SOUGHT.—If any of the settling parties 
or their counsel intend to apply to the court 
for an award of attorneys’ fees or costs from 
any fund established as part of the settle- 
ment, a statement indicating which parties 
or counsel intend to make such an applica- 
tion, the amount of fees and costs that will 
be sought, and a brief explanation of the 
basis for the application. 

(3) IDENTIFICATION OF REPRESENTATIVES.— 
The name, telephone number, and address of 
one or more representatives of counsel for 
the plaintiff class who will be reasonably 
available to answer questions from class 
members concerning any matter contained 
in any notice of settlement published or oth- 
erwise disseminated to class members. 

(4) OTHER INFORMATION.—Such other in- 
formation as may be required by the court, 
or by any guardian ad litem or plaintiff 
steering committee appointed by the court 
pursuant to section 38. 


‘(n) SPECIAL VERDICTS.—In an implied pri- 
vate action arising under this title in which 
the plaintiff may recover money damages 
only on proof that a defendant acted with a 
particular state of mind, the court shall, 
when requested by a defendant, submit to 
the jury a written interrogatory on the issue 
of each such defendant's state of mind at the 
time the alleged violation occurred. 


*“(o) NAMED PLAINTIFF THRESHOLD.—In an 
implied private action arising under this 
title, in order for a plaintiff or plaintiffs to 
obtain certification as representatives of a 
class of investors pursuant to the Federal 
Rules of Civil Procedure, the plaintiff or 
plaintiffs must show that they owned, in the 
aggregate, during the time period in which 
violations of this title are alleged to have oc- 
curred, not less than the lesser of— 

“(1) 1 percent of the securities which are 
the subject of the litigation; or 

(2) $10,000 (in market value) of such secu- 
rities."’. 
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SEC. 102. ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURE; TIME LIMITATION ON 
PRIVATE RIGHTS OF ACTION. 

(a) RECOVERY OF COSTS AND ATTORNEYS’ 
FrES.—The Securities Exchange Act of 1934 
(15 U.S.C. 78a et seq.) is amended by adding 
at the end the following new section: 

“SEC. 36. ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURE. 

(a) IN GENERAL.— 

(1) OFFER TO PROCEED.—Except as pro- 
vided in paragraph (2), in an implied private 
action arising under this title, any party 
may, before the expiration of the period per- 
mitted for answering the complaint, deliver 
to all other parties an offer to proceed pursu- 
ant to any voluntary, nonbinding alternative 
dispute resolution procedure established or 
recognized under the rules of the court in 
which the action is maintained. 

(2) PLAINTIFF CLASS ACTIONS.—In an im- 
plied private action under this title which is 
brought as a plaintiff class action, an offer 
under paragraph (1) shall be made not later 
than 30 days after a guardian ad litem or 
plaintiff steering committee is appointed by 
the court in accordance with section 38. 

‘(3) RESPONSE.—The recipient of an offer 
under paragraph (1) or (2) shall file a written 
notice of acceptance or rejection of the offer 
with the court not later than 10 days after 
receipt of the offer. The court may, upon mo- 
tion by any party made prior to the expira- 
tion of such period, extend the period for not 
more than 90 additional days, during which 
time discovery may be permitted by the 
court. 

“(4) SELECTION OF TYPE OF ALTERNATIVE 
DISPUTE RESOLUTION.—For purposes of para- 
graphs (1) and (2), if the rules of the court es- 
tablish or recognize more than 1 type of al- 
ternative dispute resolution, the parties may 
stipulate as to the type of alternative dis- 
pute resolution to be applied. If the parties 
are unable to so stipulate, the court shall 
issue an order not later than 20 days after 
the date on which the parties agree to the 
use of alternative dispute resolution, speci- 
fying the type of alternative dispute resolu- 
tion to be applied. 

“(5) SANCTIONS FOR DILATORY OR OBSTRUC- 
TIVE CONDUCT.—If the court finds that a 
party has engaged in dilatory or obstructive 
conduct in taking or opposing any discovery 
allowed during the response period described 
in paragraph (3), the court may— 

“(A) extend the period to permit further 
discovery from that party for a suitable pe- 
riod; and 

(B) deny that party the opportunity to 
conduct further discovery prior to the expi- 
ration of the period. 

“(b) PENALTY FOR UNREASONABLE LITIGA- 
TION POSITION.— 

(1) AWARD OF cosTs.—In an implied pri- 
vate action arising under this title, upon mo- 
tion of the prevailing party made prior to 
final judgment, the court shall award costs, 
including reasonable attorneys’ fees, against 
a party or parties or their attorneys, if— 

(A) the party unreasonably refuses to pro- 
ceed pursuant to an alternative dispute reso- 
lution procedure, or refuses to accept the re- 
sult of an alternative dispute resolution pro- 
cedure; 

*(B) final judgment is entered against the 
party; and 

(C) the party asserted a claim or defense 
in the action which was not substantially 
justified. 

*(2) DETERMINATION OF JUSTIFICATION.—For 
purposes of paragraph (1)(C), whether a posi- 
tion is ‘substantially justified’ shall be de- 
termined in the same manner as under sec- 
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tion 2412(d)(1)(B) of title 28, United States 
Code. 

(3) LIMITED USE.—Fees and costs awarded 
under this paragraph shall not be applied to 
any named plaintiff in any action certified 
as a class action under the Federal Rules of 
Civil Procedure if such plaintiff has never 
owned more than $1,000,000 of the securities 
which are the subject of the litigation.”’. 

(b) LIMITATIONS PERIOD FOR IMPLIED PRI- 
VATE RIGHTS OF ACTION.—The Securities Ex- 
change Act of 1934 (15 U.S.C. 78a et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 37. LIMITATIONS PERIOD FOR IMPLIED 
PRIVATE RIGHTS OF ACTION, 

“(a) IN GENERAL.—Except as otherwise pro- 
vided in this title, an implied private right of 
action arising under this title shall be 
brought not later than the earlier of— 

(1) 5 years after the date on which the al- 
leged violation occurred; or 

*(2) 2 years after the date on which the al- 
leged violation was discovered or should 
have been discovered through the exercise of 
reasonable diligence. 

‘(b) EFFECTIVE DATE.—The limitations pe- 
riod provided by this section shall apply to 
all proceedings pending on or commenced 
after the date of enactment of this section.”’. 
SEC. 103. PLAINTIFF STEERING COMMITTEES. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following new section: 

“SEC. 38. GUARDIAN AD LITEM AND CLASS AC- 
TION STEERING COMMITTEES. 

‘“(a) GUARDIAN AD LITEM.—Except as pro- 
vided in subsection (b), not later than 10 
days after certifying a plaintiff class in an 
implied private action brought under this 
title, the court shall appoint a guardian ad 
litem for the plaintiff class from a list or 
lists provided by the parties or their counsel. 
The guardian ad litem shall direct counsel 
for the class and perform such other func- 
tions as the court may specify. The court 
shall apportion the reasonable fees and ex- 
penses of the guardian ad litem among the 
parties. Court appointment of a guardian ad 
litem shall not be subject to interlocutory 
review. 

“(b) CLASS ACTION STEERING COMMITTEE.— 
Subsection (a) shall not apply if, not later 
than 10 days after certifying a plaintiff class, 
on its own motion or on motion of a member 
of the class, the court appoints a committee 
of class members to direct counsel for the 
class (hereafter in this section referred to as 
the ‘plaintiff steering committee’) and to 
perform such other functions as the court 
may specify. Court appointment of a plain- 
tiff steering committee shall riot be subject 
to interlocutory review. 

“(c) MEMBERSHIP OF PLAINTIFF STEERING 
COMMITTEE.— 

(1) QUALIFICATIONS. — 

“(A) NUMBER.—A plaintiff steering com- 
mittee shall consist of not less than 5 class 
members, willing to serve, who the court be- 
lieves will fairly represent the class. 

“(B) OWNERSHIP INTERESTS.—Members of 
the plaintiff steering committee shall have 
cumulatively held during the class period 
not less than— 

(i) the lesser of 5 percent of the securities 
which are the subject matter of the litiga- 
tion or securities which are the subject mat- 
ter of the litigation with a market value of 
$10,000,000; or 

“(ii) such smaller percentage or dollar 
amount as the court finds appropriate under 
the circumstances. 

*(2) NAMED PLAINTIFFS.—Class members 
who are named plaintiffs in the litigation 
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may serve on the plaintiff steering commit- 
tee, but shall not comprise a majority of the 
committee. 

**(3) NONCOMPENSATION OF MEMBERS.—Mem- 
bers of the plaintiff steering committee shall 
serve without compensation, except that any 
member may apply to the court for reim- 
bursement of reasonable out-of-pocket ex- 
penses from any common fund established 
for the class. 

“(4) MEETINGS.—The plaintiff steering 
committee shall conduct its business at one 
or more previously scheduled meetings of the 
committee at which a majority of its mem- 
bers are present in person or by electronic 
communication. The plaintiff steering com- 
mittee shall decide all matters within its au- 
thority by a majority vote of all members, 
except that the committee may determine 
that decisions other than to accept or reject 
a settlement offer or to employ or dismiss 
counsel for the class may be delegated to one 
or more members of the committee, or may 
be voted upon by committee members seria- 
tim, without a meeting. 

(5) RIGHT OF NONMEMBERS TO BE HEARD.— 
A class member who is not a member of the 
plaintiff steering committee may appear and 
be heard by the court on any issue in the ac- 
tion, to the same extent as any other party. 

‘““(d) FUNCTIONS OF GUARDIAN AD LITEM AND 
PLAINTIFF STEERING COMMITTEE.— 

**(1) DIRECT COUNSEL.—The authority of the 
guardian ad litem or the plaintiff steering 
committee to direct counsel for the class 
shall include all powers normally permitted 
to an attorney’s client in litigation, includ- 
ing the authority to retain or dismiss coun- 
sel and to reject offers of settlement, and the 
preliminary authority to accept an offer of 
settlement, subject to the restrictions speci- 
fied in paragraph (2). Dismissal of counsel 
other than for cause shall not limit the abil- 
ity of counsel to enforce any contractual fee 
agreement or to apply to the court for a fee 
award from any common fund established for 
the class. 

“(2) SETTLEMENT OFFERS.—If a guardian ad 
litem or a plaintiff steering committee gives 
preliminary approval to an offer of settle- 
ment, the guardian ad litem or the plaintiff 
steering committee may seek approval of the 
offer by a majority of class members if the 
committee determines that the benefit of 
seeking such approval outweighs the cost of 
soliciting the approval of class members. 

““(e) IMMUNITY FROM LIABILITY; REMOVAL.— 
Any person serving as a guardian ad litem or 
as a member of a plaintiff steering commit- 
tee shall be immune from any liability aris- 
ing from such service. The court may remove 
a guardian ad litem or a member of a plain- 
tiff steering committee for good cause 
shown. 

(f) EFFECT ON OTHER LAW.—This section 
does not affect any other provision of law 
concerning class actions or the authority of 
the court to give final approval to any offer 
of settlement.”’. 

SEC. 104. REQUIREMENTS 
FRAUD ACTIONS, 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by adding at 
the end the following new section: 

“SEC. 39. REQUIREMENTS FOR SECURITIES 
FRAUD ACTIONS. 

“(a) INTENT.—In an implied private action 
arising under this title in which the plaintiff 
may recover money damages from a defend- 
ant only on proof that the defendant acted 
with some level of intent, the plaintiffs 
complaint shall allege specific facts dem- 
onstrating the state of mind of each defend- 
ant at the time the alleged violation oc- 
curred. 
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H(b) MISLEADING STATEMENTS AND OMIS- 
sIons.—In an implied action arising under 
this title in which the plaintiff alleges that 
the defendant— 

“(1) made an untrue statement of a mate- 
rial fact; or 

‘(2) omitted to state a material fact nec- 
essary in order to make the statements 
made, in the light of the circumstances in 
which they were made, not misleading; 
the plaintiff shall specify each statement al- 
leged to have been misleading, the reason or 
reasons why the statement is misleading, 
and, if an allegation regarding the statement 
or omission is made on information and be- 
lief, the plaintiff shall set forth all informa- 
tion on which that belief is formed. 

(e) BURDEN OF PROOF.—In an implied pri- 
vate action arising under this title based on 
a material misstatement or omission con- 
cerning a security, and in which the plaintiff 
claims to have bought or sold the security 
based on a reasonable belief that the market 
value of the security reflected all publicly 
available information, the plaintiff shall 
have the burden of proving that the 
misstatement or omission caused any loss 
incurred by the plaintiff. 

““(d) DAMAGES.—In an implied private ac- 
tion arising under this title based on a mate- 
rial misstatement or omission concerning a 
security, and in which the plaintiff claims to 
have bought or sold the security based on a 
reasonable belief that the market value of 
the security reflected all publicly available 
information, the plaintiff's damages shall 
not exceed the lesser of— 

“(1) the difference between the price paid 
by the plaintiff for the security and the mar- 
ket value of the security immediately after 
dissemination to the market of information 
which corrects the misstatement or omis- 
sion; and 

“(2) the difference between the price paid 
by the plaintiff for the security and the price 
at which the plaintiff sold the security after 
dissemination of information correcting the 
misstatement or omission.”’’. 

SEC. 105. AMENDMENT TO RACKETEER INFLU- 
ENCED AND CORRUPT ORGANIZA- 
TIONS ACT. 

Section 1964(c) of title 18, United States 
Code, is amended by inserting `, except that 
no person may bring an action under this 
provision if the racketeering activity, as de- 
fined in section 1961(1)(D), involves fraud in 
the sale of securities” before the period. 

TITLE IlI—FINANCIAL DISCLOSURE 


SEC, 201. SAFE HARBOR FOR FORWARD-LOOKING 
STATEMENTS. 


(a) CONSIDERATION OF REGULATORY OR LEG- 
ISLATIVE CHANGES.—In consultation with in- 
vestors and issuers of securities, the Securi- 
ties and Exchange Commission shall con- 
sider adopting or amending its rules and reg- 
ulations, or making legislative recommenda- 
tions, concerning— 

(1) criteria that the Commission finds ap- 
propriate for the protection of investors by 
which forward-looking statements concern- 
ing the future economic performance of an 
issuer of securities registered under section 
12 of the Securities Exchange Act of 1934 will 
be deemed not to be in violation of section 
10(b) of that Act; and 

(2) procedures by which courts shall timely 
dismiss claims against such issuers of securi- 
ties based on such forward-looking state- 
ments if such statements are in accordance 
with any criteria under paragraph (1). 

(b) COMMISSION CONSIDERATIONS.—In devel- 
oping rules or legislative recommendations 
in accordance with subsection (a), the Com- 
mission shall consider— 
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(1) appropriate limits to liability for for- 
ward-looking statements; 

(2) procedures for making a summary de- 
termination of the applicability of any Com- 
mission rule for forward-looking statements 
early in a judicial proceeding to limit pro- 
tracted litigation and expansive discovery; 

(3) incorporating and reflecting the 
scienter requirements applicable to implied 
private actions under section 10(b); and 

(4) providing clear guidance to issuers of 
securities and the judiciary. 

(c) SECURITIES ACT AMENDMENT.—The Se- 
curities and Exchange Act of 1934 (15 U.S.C. 
78a et seq.), is amended by adding at the end 
the following new section: 

“SEC. 40. APPLICATION OF SAFE HARBOR FOR 
FORWARD-LOOKING STATEMENTS. 

“(a) IN GENERAL.—In any implied private 
action arising under this title that alleges 
that a forward-looking statement concerning 
the future economic performance of an is- 
suer registered under section 12 was materi- 
ally false or misleading, if a party making a 
motion in accordance with subsection (b) re- 
quests a stay of discovery concerning the 
claims or defenses of that party, the court 
shall grant such a stay until it has ruled on 
any such motion. 

“(b) SUMMARY JUDGMENT MOTIONS.—Sub- 
section (a) shall apply to any motion for 
summary judgment made by a defendant as- 
serting that the forward-looking statement 
was within the coverage of any rule which 
the Commission may have adopted concern- 
ing such predictive statements, if such mo- 
tion is made not less than 60 days after the 
plaintiff commences discovery in the action. 

“(c) DILATORY CONDUCT; DUPLICATIVE DIS- 
COVERY.—Notwithstanding subsection (a) or 
(b), the time permitted for a plaintiff to con- 
duct discovery under subsection (b) may be 
extended, or a stay of the proceedings may 
be denied, if the court finds that— 

“(1) the defendant making a motion de- 
scribed in subsection (b) engaged in dilatory 
or obstructive conduct in taking or opposing 
any discovery; or 

(2) a stay of discovery pending a ruling on 
a motion under subsection (b) would be sub- 
stantially unfair to the plaintiff or other 
parties to the action.”’. 

SEC. 202. FRAUD DETECTION AND DISCLOSURE. 

(a) IN GENERAL.—The Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.) is amended 
by inserting immediately after section 10 the 
following new section: 

“SEC. 10A. AUDIT REQUIREMENTS. 

“(a) IN GENERAL.—Each audit required pur- 
suant to this title of an issuer’s financial 
statements by an independent public ac- 
countant shall include, in accordance with 
generally accepted auditing standards, as 
may be modified or supplemented from time 
to time by the Commission— 

“(1) procedures designed to provide reason- 
able assurance of detecting illegal acts that 
would have a direct and material effect on 
the determination of financial statement 
amounts; 

*(2) procedures designed to identify related 
party transactions which are material to the 
financial statements or otherwise require 
disclosure therein; and 

*(3) an evaluation of whether there is sub- 
stantial doubt about the issuer's ability to 
continue as a going concern during the ensu- 
ing fiscal year. 

(b) REQUIRED RESPONSE TO AUDIT DISCOV- 
ERIES,— 

“(1) INVESTIGATION AND REPORT TO MANAGE- 
MENT.—If, in the course of conducting an 
audit pursuant to this title to which sub- 
section (a) applies, the independent public 
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accountant detects or otherwise becomes 
aware of information indicating that an ille- 
gal act (whether or not perceived to have a 
Material effect on the issuer's financial 
statements) has or may have occurred, the 
accountant shall, in accordance with gen- 
erally accepted auditing standards, as may 
be modified or supplemented from time to 
time by the Commission— 

““(A)(i) determine whether it is likely that 
an illegal act has occurred; and 

“(ii) if so, determine and consider the pos- 
sible effect of the illegal act on the financial 
statements of the issuer, including any con- 
tingent monetary effects, such as fines, pen- 
alties, and damages; and 

“(B) as soon as practicable, inform the ap- 
propriate level of the issuer’s management 
and assure that the issuer's audit commit- 
tee, or the issuer’s board of directors in the 
absence of such a committee, is adequately 
informed with respect to illegal acts that 
have been detected or have otherwise come 
to the attention of such accountant in the 
course of the audit, unless the illegal act is 
clearly inconsequential. 

(2) RESPONSE TO FAILURE TO TAKE REME- 
DIAL ACTION.—If, having first assured itself 
that the audit committee of the board of di- 
rectors of the issuer or the board (in the ab- 
sence of an audit committee) is adequately 
informed with respect to illegal acts that 
have been detected or have otherwise come 
to the accountant’s attention in the course 
of such accountant’s audit, the independent 
public accountant concludes that— 

“(A) the illegal act has a material effect on 
the financial statements of the issuer; 

*(B) the senior management has not taken, 
and the board of directors has not caused 
senior management to take, timely and ap- 
propriate remedial actions with respect to 
the illegal act; and 

*“(C) the failure to take remedial action is 
reasonably expected to warrant departure 
from a standard auditor's report, when made, 
or warrant resignation from the audit en- 
gagement; 
the independent public accountant shall, as 
soon as practicable, directly report its con- 
clusions to the board of directors. 

(3) NOTICE TO COMMISSION; RESPONSE TO 
FAILURE TO NOTIFY.—An issuer whose board 
of directors receives a report under para- 
graph (2) shall inform the Commission by no- 
tice not later than 1 business day after the 
receipt of such report and shall furnish the 
independent public accountant making such 
report with a copy of the notice furnished to 
the Commission. If the independent public 
accountant fails to receive a copy of the no- 
tice before the expiration of the required 1- 
business-day period, the independent public 
accountant shall— 

“(A) resign from the engagement; or 

“(B) furnish to the Commission a copy of 
its report (or the documentation of any oral 
report given) not later than 1 business day 
following such failure to receive notice. 

(4) REPORT AFTER RESIGNATION.—If an 
independent public accountant resigns from 
an engagement under paragraph (3)(A), the 
accountant shall, not later than 1 business 
day following the failure by the issuer to no- 
tify the Commission under paragraph (3), 
furnish to the Commission a copy of the ac- 
countant’s report (or the documentation of 
any oral report given). 

‘“(c) AUDITOR LIABILITY LIMITATION,—No 
independent public accountant shall be lia- 
ble in a private action for any finding, con- 
clusion, or statement expressed in a report 
made pursuant to paragraph (3) or (4) of sub- 
section (b), including any rules promulgated 
pursuant thereto. 


CONGRESSIONAL RECORD—SENATE 


“(d) CIVIL PENALTIES IN CEASE-AND-DESIST 
PROCEEDINGS.—If the Commission finds, after 
notice and opportunity for hearing in a pro- 
ceeding instituted pursuant to section 21C, 
that an independent public accountant has 
willfully violated paragraph (3) or (4) of sub- 
section (b), the Commission may, in addition 
to entering an order under section 21C, im- 
pose a civil penalty against the independent 
public accountant and any other person that 
the Commission finds was a cause of such 
violation. The determination to impose a 
civil penalty and the amount of the penalty 
shall be governed by the standards set forth 
in section 21B. 

“(e) PRESERVATION OF EXISTING AUTHOR- 
Iry.—Except as provided in subsection (d), 
nothing in this section shall be held to limit 
or otherwise affect the authority of the Com- 
mission under this title. 

“(f) DEFINITION.—As used in this section, 
the term ‘illegal act’ means an act or omis- 
sion that violates any law, or any rule or 
regulation having the force of law.’’. 

(b) EFFECTIVE DATES.—With respect to any 
registrant that is required to file selected 
quarterly financial data pursuant to item 
302(a) of Regulation S-K of the Securities 
and Exchange Commission (17 CFR 
229.302(a)), the amendments made by sub- 
section (a) shall apply to any annual report 
for any period beginning on or after January 
1, 1994. With respect to any other registrant, 
the amendment shall apply for any period 
beginning on or after January 1, 1995. 

SEC. 203. PROPORTIONATE LIABILITY AND JOINT 
AND SEVERAL LIABILITY. 

(a) SECURITIES ACT AMENDMENT.—The Se- 
curities and Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended by adding at the end 
the following new section: 

“SEC. 41. PROPORTIONATE LIABILITY AND JOINT 
AND SEVERAL LIABILITY IN IMPLIED 
ACTIONS. 

“(a) APPLICABILITY.—This section shall 
apply only to the allocation of damages 
among persons who are, or who may become, 
liable for damages in an implied private ac- 
tion arising under this title. Nothing in this 
section shall affect the standards for liabil- 
ity associated with an implied private action 
arising under this title. 

(b) APPLICATION OF JOINT AND SEVERAL LI- 
ABILITY.— 

“(1) IN GENERAL.—A person against whom a 
judgment is entered in an implied private ac- 
tion arising under this title shall be liable 
jointly and severally for any recoverable 
damages on such judgment if the person is 
found to have— 

(A) been a primary wrongdoer; 

(B) committed knowing securities fraud; 
or 

“(C) controlled any primary wrongdoer or 
person who committed knowing securities 
fraud. 

“(2) PRIMARY WRONGDOER.—As used in this 
subsection— 


“(A) the term ‘primary wrongdoer’ 
means— 

“(i) any— 

“(1 issuer, registrant, purchaser, seller, or 
underwriter of securities; 


“(II) marketmaker or specialist in securi- 
ties; or 

“(HI) clearing agency, securities informa- 
tion processor, or government securities 
dealer; 


if such person breached a direct statutory or 
regulatory obligation or if such person oth- 
erwise had a principal role in the conduct 
that is the basis for the implied right of ac- 
tion; or 

“(ii) any person who intentionally ren- 
dered substantial assistance to the fraudu- 
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lent conduct of any person described in 
clause (i), with actual knowledge of such per- 
son's fraudulent conduct or fraudulent pur- 
pose, and with knowledge that such conduct 
was wrongful; and 

“(B) a defendant engages in ‘knowing secu- 
rities fraud’ if such defendant— 

“(i) makes a material representation with 
actual knowledge that the representation is 
false, or omits to make a statement with ac- 
tual knowledge that, as a result of the omis- 
sion, one of the defendant's material rep- 
resentations is false and knows that other 
persons are likely to rely on that misrepre- 
sentation or omission, except that reckless 
conduct by the defendant shall not be con- 
strued to constitute ‘knowing securities 
fraud’; or 

“(ii) intentionally rendered substantial as- 
sistance to the fraudulent conduct of any 
person described in clause (i), with actual 
knowledge of such person’s fraudulent con- 
duct or fraudulent purpose, and with knowl- 
edge that such conduct was wrongful. 

“(c) DETERMINATION OF RESPONSIBILITY.—In 
an implied private action in which more 
than 1 person contributed to a violation of 
this title, the court shall instruct the jury to 
answer special interrogatories, or if there is 
no jury, shall make findings, concerning the 
degree of responsibility of each person al- 
leged to have caused or contributed to the 
violation of this title, including persons who 
have entered into settlements with the 
plaintiff. The interrogatories or findings 
shall specify the amount of damages the 
plaintiff is entitled to recover and the degree 
of responsibility, measured as a percentage 
of the total fault of all persons involved in 
the violation, of each person found to have 
caused or contributed to the damages in- 
curred by the plaintiff or plaintiffs. In deter- 
mining the degree of responsibility, the trier 
of fact shall consider— 

“(1) the nature of the conduct of each per- 
son; and 

(2) the nature and extent of the causal re- 
lationship between that conduct and the 
damage claimed by the plaintiff. 

‘(d) APPLICATION OF PROPORTIONATE Lil- 
ABILITY.—Except as provided in subsection 
(b), the amount of liability of a person who 
is, or may through right of contribution be- 
come, liable for damages based on an implied 
private action arising under this title shall 
be determined as follows: 

““(1) DEGREE OF RESPONSIBILITY.—Except as 
provided in paragraph (2), each liable party 
shall only be liable for the portion of the 
judgment that corresponds to that party's 
degree of responsibility, as determined under 
subsection (c). 

“(2) UNCOLLECTIBLE SHARES.—If, upon mo- 
tion made not later than 6 months after a 
final judgment is entered, the court deter- 
mines that all or part of a defendant's share 
of the obligation is uncollectible— 

“(A) the remaining defendants shall be 
jointly and severally liable for the 
uncollectible share if the plaintiff estab- 
lishes that— 

“(i) the plaintiff is an individual whose re- 
coverable damages under a final judgment 
are equal to more than 10 percent of the 
plaintiff's net financial worth; and 

“(i) the plaintiffs net financial worth is 
less than $200,000; and 

“(B) the amount paid by each of the re- 
maining defendants to all other plaintiffs 
shall be, in total, not more than the greater 
of— 

“(i) that remaining defendant's percentage 
of fault for the uncollectible share; or 

“(ii) 5 times— 
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‘(I) the amount which the defendant 
gained from the conduct that gave rise to its 
liability; or 

(II) if a defendant did not obtain a direct 
financial gain from the conduct that gave 
rise to the liability and the conduct con- 
sisted of the provision of deficient services 
to an entity involved in the violation, the 
defendant's gross revenues received for the 
provision of all services to the other entity 
involved in the violation during the calendar 
years in which deficient services were pro- 
vided. 

“(3) OVERALL LIMIT.—In no event shall the 
total payments required pursuant to para- 
graph (2) exceed the amount of the 
uncollectible share. 

(4) DEFENDANTS SUBJECT TO CONTRIBU- 
TION.—A defendant whose liability is reallo- 
cated pursuant to paragraph (2) shall be sub- 
ject to contribution and to any continuing 
liability to the plaintiff on the judgment. 

(5) RIGHT OF CONTRIBUTION.—To the extent 
that a defendant is required to make an addi- 
tional payment pursuant to paragraph (2), 
that defendant may recover contribution— 

“(A) from the defendant originally liable 
to make the payment; 

“(B) from any defendant liable jointly and 
severally pursuant to subsection (b)(1); 

“(C) from any defendant held proportion- 
ately liable pursuant to this subsection who 
is liable to make the same payment and has 
paid less than his or her proportionate share 
of that payment; or 

“(D) from any other person responsible for 
the conduct giving rise to the payment who 
would have been liable to make the same 
payment. 

“(e) NONDISCLOSURE TO JURY.—The stand- 
ard for allocation of damages under sub- 
sections (b)(1) and (c) and the procedure for 
reallocation of uncollectible shares under 
subsection (d)(2) shall not be disclosed to 
members of the jury. 

“(f) SETTLEMENT DISCHARGE.— 

“(1) IN GENERAL.—A defendant who settles 
an implied private action brought under this 
title at any time before verdict or judgment 
shall be discharged from all claims for con- 
tribution brought by other persons. Upon 
entry of the settlement by the court, the 
court shall enter a bar order constituting the 
final discharge of all obligations to the 
plaintiff of the settling defendant arising out 
of the action. The order shall bar all future 
claims for contribution or indemnity arising 
out of the action— 

‘{A) by nonsettling persons against the 
settling defendant; and 

“(B) by the settling defendant against any 
nonsettling defendants. 

*(2) REDUCTION.—If a person enters into a 
settlement with the plaintiff prior to verdict 
or judgment, the verdict or judgment shall 
be reduced by the greater of— 

(A) an amount that corresponds to the de- 
gree of responsibility of that person; or 

“(B) the amount paid to the plaintiff by 
that person. 

‘*(g) CONTRIBUTION.—A person who becomes 
liable for damages in an implied private ac- 
tion arising under this title may recover 
contribution from any other person who, if 
joined in the original suit, would have been 
liable for the same damages. A claim for con- 
tribution shall be determined based on the 
degree of responsibility of the claimant and 
of each person against whom a claim for con- 
tribution is made. 

“(h) STATUTE OF LIMITATIONS FOR CON- 
TRIBUTION.—Once judgment has been entered 
in an implied private action arising under 
this title determining liability, an action for 
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contribution must be brought not later than 
6 months after the entry of a final, non- 
appealable judgment in the action, except 
that an action for contribution brought by a 
defendant who was required to make an addi- 
tional payment pursuant to subsection (d)(2) 
may be brought not later than 6 months 
after the date on which such payment was 
made."’. 

(b) EFFECTIVE DATE.—Section 41 of the Se- 
curities Exchange Act of 1934, as added by 
subsection (a), shall only apply to implied 
private actions commenced after the date of 
enactment of this Act. 

SEC. 204. PUBLIC AUDITING SELF-DISCIPLINARY 
BOARD. 

The Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) is amended by inserting 
immediately after section 13 the following 
new section: 

“SEC, 13A. PUBLIC AUDITING SELF-DISCIPLINARY 
BOARD. 

(a) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) PUBLIC ACCOUNTING FIRM.—The term 
‘public accounting firm’ means a sole propri- 
etorship, unincorporated association, part- 
nership, corporation, or other legal entity 
that is engaged in the practice of public ac- 
counting. 

*(2) BOARD.—The term ‘Board’ means the 
Public Auditing Self-Disciplinary Board des- 
ignated by the Commission pursuant to sub- 
section (b). 

*(3) ACCOUNTANT’S REPORT.—The term ‘ac- 
countant’s report’ means a document in 
which a public accounting firm identifies a 
financial statement, report, or other docu- 
ment and sets forth the firm’s opinion re- 
garding such financial statement, report, or 
other document, or an assertion that an 
opinion cannot be expressed. 

‘(4) PERSON ASSOCIATED WITH A PUBLIC AC- 
COUNTING FIRM.—The term ‘person associated 
with a public accounting firm’ means a natu- 
ral person who— 

‘(A) is a partner, shareholder, employee, 
or individual proprietor of a public account- 
ing firm, or who shares in the profits of a 
public accounting firm; and 

(B) engages in any conduct or practice in 
connection with the preparation of an ac- 
countant’s report on any financial state- 
ment, report, or other document required to 
be filed with the Commission under any se- 
curities law. 

(5) PROFESSIONAL STANDARDS.—The term 
‘professional standards’ means generally ac- 
cepted auditing standards, generally accept- 
ed accounting principles, generally accepted 
standards for attestation engagements, and 
any other standards related to the prepara- 
tion of financial statements or accountant’s 
reports promulgated by the Commission or a 
standard-setting body recognized by the 
Board, 

“(b) ESTABLISHMENT OF BOARD.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this section, 
the Commission shall establish a Public Au- 
diting Self-Disciplinary Board to perform 
the duties set forth in this section. The Com- 
mission shall designate an entity to serve as 
the Board if the Commission finds that— 

“(A) such entity is sponsored by an exist- 
ing national organization of certified public 
accountants that— 

“(i) is most representative of certified pub- 
lic accountants covered by this title; and 

“(ii) has demonstrated its commitment to 
improving the quality of practice before the 
Commission; and 


“(B) control over such entity is vested in- 


the members of the Board selected pursuant 
to subsection (c). 
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‘(2) ALTERNATIVE ELECTION OF MEMBERS.— 
If the Commission designates an entity to 
serve as the Board pursuant to paragraph (1), 
the entity shall conduct the election of ini- 
tial Board members in accordance with sub- 
section (c)(1)(B)(i). 

“(c) MEMBERSHIP OF BOARD.— ; 

““(1) IN GENERAL.—The Board shall be com- 
posed of 3 appointed members and 4 elected 
members, as follows: 

“(A) APPOINTED MEMBERS,—Three members 
of the Board shall be appointed in accord- 
ance with the following: 

“(i) INITIAL APPOINTMENTS.—The Chairman 
of the Commission shall make the initial ap- 
pointments, in consultation with the other 
members of the Commission, not later than 
90 days after the date of enactment of this 
section. 

“(ii) SUBSEQUENT APPOINTMENTS.—After 
the initial appointments under clause (i), 
members of the Board appointed to fill va- 
cancies of appointed members of the Board 
shall be appointed in accordance with the 
rules adopted pursuant to paragraph (5). 
Such rules shall provide that such members 
shall be appointed by the Board, subject to 
the approval of the Commission. 

“(B) ELECTED MEMBERS.—Four members, 
including the member who shall serve as the 
chairperson of the Board, shall be elected in 
accordance with the following: 

“(i) INITIAL ELECTION.—Not later than 120 
days after the date on which the Chairman of 
the Commission makes appointments under 
subparagraph (A)(i), an entity designated by 
the Commission pursuant to subsection (b) 
shall conduct an election of 4 initial elected 
members pursuant to interim election rules 
proposed by the entity and approved by the 
3 interim members of the Board and the 
Commission. If the Commission is unable to 
designate an entity meeting the criteria set 
forth in subsection (b)(1), the members of the 
Board appointed under subparagraph (AXi) 
shall adopt interim rules, subject to approval 
by the Commission, providing for the elec- 
tion of the 4 initial elected members. Such 
rules shall provide that such members of the 
Board shall be elected— 

““T) not later than 120 days after the date 
on which members are initially appointed 
under subparagraph (AXi); 

"WII by persons who are associated with 
public accounting firms and who are cer- 
tified public accountants under the laws of 
any State; and 

*(III) subject to the approval of the Com- 
mission. 

“(ii) SUBSEQUENT ELECTIONS.—After the 
initial elections under clause (i), members of 
the Board elected to fill vacancies of elected 
members of the Board shall be elected in ac- 
cordance with the rules adopted pursuant to 
paragraph (5). Such rules shall provide that 
such members of the Board shall be elected— 

(I) by persons who are associated with 
public accounting firms and who are cer- 
tified public accountants under the laws of 
any State; and 

‘(II) subject to the approval of the Com- 
mission. 

*(2) QUALIFICATION.—Four members of the 
Board, including the chairperson of the 
Board, shall be persons who have not been 
associated with a public accounting firm 
during the 10-year period preceding appoint- 
ment or election to the Board under para- 
graph (1). Three members of the Board who 


are elected shall be persons associated with a 


public accounting firm registered with the 
Board. 

“(3) FULL-TIME BASIS.—The chairperson of 
the Board shall serve on a full-time basis, 
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severing all business ties with his or her 
former firms or employers prior to beginning 
service on the Board. 

(4) TERMS.— 

‘“(A) IN GENERAL.—Except as provided in 
subparagraph (B), each member of the Board 
shall hold office for a term of 4 years or until 
a successor is appointed, whichever is later, 
except that any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which such member's prede- 
cessor was appointed shall be appointed for 
the remainder of such term. 

“(B) INITIAL BOARD MEMBERS.—Beginning 
on the date on which all members of the 
Board have been selected in accordance with 
this subsection, the terms of office of the ini- 
tial Board members shall expire, as deter- 
mined by the Board, by lottery— 

“(i) for 1 member, 1 year after such date; 

“(ii) for 2 members, 2 years after such date; 

“(iii) for 2 members, 3 years after such 
date; and 

“(iv) for 2 members, 4 years after such 
date. 

(5) RULES.—Following selection of the 7 
initial members of the Board in accordance 
with subparagraphs (A)(i) and (B)(i) of para- 
graph (1), the Board shall propose and adopt 
rules, which shall provide for— 

“(A) the operation and administration of 
the Board, including— 

(i) the appointment of members in ac- 
cordance with paragraph (1)(A)(ii); 

(ii) the election of members in accordance 
with paragraph (1)(B)(ii); and 

“(iii) the compensation of the members of 
the Board; 

“(B) the appointment and compensation of 
such employees, attorneys, and consultants 
as may be necessary or appropriate to carry 
out the Board's functions under this title; 

‘(C) the registration of public accounting 
firms with the Board pursuant to subsections 
(d) and (e); and 

“(D) the matters described in subsections 
(f) and (g). 

“(d) REGISTRATION AND ANNUAL FEES.— 
After the date on which all initial members 
of the Board have been selected in accord- 
ance with subsection (c), the Board shall as- 
sess and collect a registration fee and annual 
dues from each public accounting firm reg- 
istered with the Board. Such fees and dues 
shall be assessed at a level sufficient to re- 
cover the costs and expenses of the Board 
and to permit the Board to operate on a self- 
financing basis. The amount of fees and dues 
for each public accounting firm shall be 
based upon— 

‘(1) the annual revenues of such firm from 
accounting and auditing services; 

‘(2) the number of persons associated with 
the public accounting firm; 

(3) the number of clients for which such 
firm furnishes accountant’'s reports on finan- 
cial statements, reports, or other documents 
filed with the Commission; and 

*“4) such other criteria as the Board may 
establish. 

"(e) REGISTRATION WITH BOARD.— 

“(1) REGISTRATION REQUIRED.—Beginning 1 
year after the date on which all initial mem- 
bers of the Board have been selected in ac- 
cordance with subsection (c), it shall be un- 
lawful for a public accounting firm to fur- 
nish an accountant’s report on any financial 
statement, report, or other document re- 
quired to be filed with the Commission under 
any Federal securities law, unless such firm 
is registered with the Board. 

(2) APPLICATION FOR REGISTRATION.—A 
public accounting firm may be registered 
under this subsection by filing with the 
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Board an application for registration in such 
form and containing such information as the 
Board, by rule, may prescribe. Each applica- 
tion shall include— 

“(A) the names of all clients of the public 
accounting firm for which the firm furnishes 
accountant’s reports on financial state- 
ments, reports, or other documents filed 
with the Commission; 

"(B) financial information of the public ac- 
counting firm for its most recent fiscal year, 
including its annual revenues from account- 
ing and auditing services, its assets and its 
liabilities; 

‘~C) a statement of the public accounting 
firm's policies and procedures with respect 
to quality control of its accounting and au- 
diting practice; 

“(D) information relating to criminal, 
civil, or administrative actions or formal 
disciplinary proceedings pending against 
such firm, or any person associated with 
such firm, in connection with an account- 
ant’s report furnished by such firm; 

“(E) a list of persons associated with the 
public accounting firm who are certified pub- 
lic accountants, including any State profes- 
sional license or certification number for 
each such person; and 

(F) such other information that is reason- 
ably related to the Board’s responsibilities 
as the Board considers necessary or appro- 
priate. 

(3) PERIODIC REPORTS.—Once in each year, 
or more frequently as the Board, by rule, 
may prescribe, each public accounting firm 
registered with the Board shall submit re- 
ports to the Board updating the information 
contained in its application for registration 
and containing such additional information 
that is reasonably related to the Board's re- 
sponsibilities as the Board, by rule, may pre- 
scribe. 

‘(4) EXEMPTIONS.—The Commission, by 
rule or order, upon its own motion or upon 
application, may conditionally or uncondi- 
tionally exempt any public accounting firm 
or any accountant’s report, or any class of 
public accounting firms or any class of ac- 
countant’s reports, from any provisions of 
this section or the rules or regulations is- 
sued hereunder, if the Commission finds that 
such exemption is consistent with the public 
interest, the protection of investors, and the 
purposes of this section. 

“(5) CONFIDENTIALITY.—The Board may, by 
rule, designate portions of the filings re- 
quired pursuant to paragraphs (2) and (3) as 
privileged and confidential. 

“(f DUTIES OF BOARD.—After the date on 
which all initial members of the Board have 
been selected in accordance with subsection 
(c), the Board shall have the following duties 
and powers: 

““(1) INVESTIGATIONS AND DISCIPLINARY PRO- 
CEEDINGS.—The Board shall establish fair 
procedures for investigating and disciplining 
public accounting firms registered with the 
Board, and persons associated with such 
firms, for violations of the Federal securities 
laws, the rules or regulations issued there- 
under, the rules adopted by the Board, or 
professional standards in connection with 
the preparation of an accountant’s report on 
a financial statement, report, or other docu- 
ment filed with the Commission. 

(2) INVESTIGATION PROCEDURES.— 

(A) IN GENERAL.—The Board may conduct 
an investigation of any act, practice, or 
omission by a public accounting firm reg- 
istered with the Board, or by any person as- 
sociated with such firm, in connection with 
the preparation of an accountant’s report on 
a financial statement, report, or other docu- 
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ment filed with the Commission that may 
violate any applicable provision of the Fed- 
eral securities laws, the rules and regula- 
tions issued thereunder, the rules adopted by 
the Board, or professional standards, wheth- 
er such act, practice, or omission is the sub- 
ject of a criminal, civil, or administrative 
action, or a disciplinary proceeding, or oth- 
erwise is brought to the attention of the 
Board. 

(B) POWERS OF BOARD.—For purposes of an 
investigation under this paragraph, the 
Board may, in addition to such other actions 
as the Board determines to be necessary or 
appropriate— 

“(i) require the testimony of any person 
associated with a public accounting firm reg- 
istered with the Board, with respect to any 
matter which the Board considers relevant 
or material to the investigation; 

“(ii) require the production of audit 
workpapers and any other document or in- 
formation in the possession of a public ac- 
counting firm registered with the Board, or 
any person associated with such firm, wher- 
ever domiciled, that the Board considers rel- 
evant or material to the investigation, and 
may examine the books and records of such 
firm to verify the accuracy of any documents 
or information so supplied; and 

“(iii) request the testimony of any person 
and the production of any document in the 
possession of any person, including a client 
of a public accounting firm registered with 
the Board, that the Board considers relevant 
or material to the investigation. 

‘“(C) SUSPENSION OR REVOCATION OF REG- 
ISTRATION FOR NONCOMPLIANCE,—The refusal 
of any person associated with a public ac- 
counting firm registered with the Board to 
testify, or the refusal of any such person to 
produce documents or otherwise cooperate 
with the Board, in connection with an inves- 
tigation under this section, shall be cause for 
suspending or barring such person from asso- 
ciating with a public accounting firm reg- 
istered with the Board, or such other appro- 
priate sanction as the Board shall determine. 
The refusal of any public accounting firm 
registered with the Board to produce docu- 
ments or otherwise cooperate with the 
Board, in connection with an investigation 
under this section, shall be cause for the sus- 
pension or revocation of the registration of 
such firm, or such other appropriate sanc- 
tion as the Board shall determine. 

“(D) REFERRAL TO COMMISSION.— 

(i) IN GENERAL.—If the Board is unable to 
conduct or complete an investigation under 
this section because of the refusal of any cli- 
ent of a public accounting firm registered 
with the Board, or any other person, to tes- 
tify, produce documents, or otherwise co- 
operate with the Board in connection with 
such investigation, the Board shall report 
such refusal to the Commission. 

“(1i) INVESTIGATION.—The Commission may 
designate the Board or one or more officers 
of the Board who shall be empowered, in ac- 
cordance with such procedures as the Com- 
mission may adopt, to subpoena witnesses, 
compel their attendance, and require the 
production of any books, papers, correspond- 
ence, memoranda, or other records relevant 
to any investigation by the Board. Attend- 
ance of witnesses and the production of any 
records may be required from any place in 
the United States or any State at any des- 
ignated place of hearing. Enforcement of a 
subpoena issued by the Board, or an officer 
of the Board, pursuant to this subparagraph 
shall occur in the manner provided for in 
section 21(c). Examination of witnesses sub- 
poenaed pursuant to this subparagraph shall 
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be conducted before an officer authorized to 
administer oaths by the laws of the United 
States or of the place where the examination 
is held. 

“(iii) REFERRALS TO COMMISSION.—The 
Board may refer any investigation to the 
Commission, as the Board deems appro- 
priate. 

“(E) IMMUNITY FROM CIVIL LIABILITY.—An 
employee of the Board engaged in carrying 
out an investigation or disciplinary proceed- 
ing under this section shall be immune from 
any civil liability arising out of such inves- 
tigation or disciplinary proceeding in the 
same manner and to the same extent as an 
employee of the Federal Government in 
similar circumstances. 

(3) DISCIPLINARY PROCEDURES.— 

“(A) DECISION TO DISCIPLINE.—In a proceed- 
ing by the Board to determine whether a 
public accounting firm, or a person associ- 
ated with such firm, should be disciplined, 
the Board shall bring specific charges, notify 
such firm or person of the charges, give such 
firm or person an opportunity to defend 
against such charges, and keep a record of 
such actions. 

“(B) SANCTIONS.—If the Board finds that a 
public accounting firm, or a person associ- 
ated with such firm, has engaged in any act, 
practice, or omission in violation of the Fed- 
eral securities laws, the rules or regulations 
issued thereunder, the rules adopted by the 
Board, or professional standards, the Board 
may impose such disciplinary sanctions as it 
deems appropriate, including— 

“(i) revocation or suspension of registra- 
tion under this section; 

“(ii) limitation of activities, functions, and 
operations; 

““(iii) fine; 

"(iv) censure; 

(v) in the case of a person associated with 
a public accounting firm, suspension or bar 
from being associated with a public account- 
ing firm registered with the Board; and 

‘(vi) any other disciplinary sanction that 
the Board determines to be appropriate. 

‘(C) STATEMENT REQUIRED.—A determina- 
tion by the Board to impose a disciplinary 
sanction shall be supported by a written 
statement by the Board setting forth— 

““(i) any act or practice in which the public 
accounting firm or person associated with 
such firm has been found to have engaged, or 
which such firm or person has been found to 
have omitted; 

“(ii) the specific provision of the Federal 
securities laws, the rules or regulations is- 
sued thereunder, the rules adopted by the 
Board, or professional standards which any 
such act, practice, or omission is deemed to 
violate; and 

“(iii) the sanction imposed and the reasons 
therefor. 

‘(D) PROHIBITION ON ASSOCIATION.—It shall 
be unlawful— 

“(i) for any person as to whom a suspen- 
sion or bar is in effect willfully to be or to 
become associated with a public accounting 
firm registered with the Board, in connec- 
tion with the preparation of an accountant’s 
report on any financial statement, report, or 
other document filed with the Commission, 
without the consent of the Board or the 
Commission; and 

“(ii) for any public accounting firm reg- 
istered with the Board to permit such a per- 
son to become, or remain, associated with 
such firm without the consent of the Board 
or the Commission, if such firm knew or, in 
the exercise of reasonable care should have 
known, of such suspension or bar. 

“(4) REPORTING OF SANCTIONS.—If the Board 
imposes a disciplinary sanction against a 
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public accounting firm, or a person associ- 
ated with such firm, the Board shall report 
such sanction to the Commission, to the ap- 
propriate State or foreign licensing board or 
boards with which such firm or such person 
is licensed or certified to practice public ac- 
counting, and to the public. The information 
reported shall include— 

“(A) the name of the public accounting 
firm, or person associated with such firm, 
against whom the sanction is imposed; 

"(B) a description of the acts, practices, or 
omissions upon which the sanction is based; 

“(C) the nature of the sanction; and 

‘(D) such other information respecting the 
circumstances of the disciplinary action (in- 
cluding the name of any client of such firm 
affected by such acts, practices, or omis- 
sions) as the Board deems appropriate. 

“(5) DISCOVERY AND ADMISSIBILITY OF BOARD 
MATERIAL.— 

“(A) DISCOVERABILITY.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), all reports, memoranda, 
and other information prepared, collected, or 
received by the Board, and the deliberations 
and other proceedings of the Board and its 
employees and agents in connection with an 
investigation or disciplinary proceeding 
under this section shall not be subject to any 
form of civil discovery, including demands 
for production of documents and for testi- 
mony of individuals, in connection with any 
proceeding in any State or Federal court, or 
before any State or Federal administrative 
agency. This subparagraph shall not apply to 
any information provided to the Board that 
would have been subject to discovery from 
the person or entity that provided it to the 
Board, but is no longer available from that 
person or entity. 

“(i) EXEMPTION.—Submissions to the 
Board by or on behalf of a public accounting 
firm or person associated with such a firm or 
on behalf of any other participant in a Board 
proceeding, including documents generated 
by the Board itself, shall be exempt from dis- 
covery to the same extent as the material 
described in clause (i), whether in the posses- 
sion of the Board or any other person, if such 
submission— 

"(I) is prepared specifically for the purpose 
of the Board proceeding; and 

“(II) addresses the merits of the issues 
under investigation by the Board. 

"(iii) CONSTRUCTION.—Nothing in this sub- 
paragraph shall limit the authority of the 
Board to provide appropriate public access to 
disciplinary hearings of the Board, or to re- 
ports or memoranda received by the Board in 
connection with such proceedings. 

“(B) ADMISSIBILITY. —. 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), all reports, memoranda, 
and other information prepared, collected, or 
received by the Board, the deliberations and 
other proceedings of the Board and its em- 
ployees and agents in connection with an in- 
vestigation or disciplinary proceeding under 
this section, the fact that an investigation 
or disciplinary proceeding has been com- 
menced, and the Board's determination with 
respect to any investigation or disciplinary 
proceeding shall be inadmissible in any pro- 
ceeding in any State or Federal court or be- 
fore any State or Federal administrative 
agency. 

“(ii) TREATMENT OF CERTAIN DOCUMENTS.— 
Submissions to the Board by or on behalf of 
a public accounting firm or person associ- 
ated with such a firm or on behalf of any 
other participant in a Board proceeding, in- 
cluding documents generated by the Board 
itself, shall be inadmissible to the same ex- 
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tent as the material described in clause (i), if 
such submission— 

“(I) is prepared specifically for the purpose 
of the Board proceedings; and 

“(II) addresses the merits of the issues 
under investigation by the Board. 

“(C) AVAILABILITY AND ADMISSIBILITY OF IN- 
FORMATION.— 

“(i) IN GENERAL.—AIl information referred 
to in subparagraphs (A) and (B) shall be— 

“(I) available to the Commission and to 
any other Federal department or agency in 
connection with the exercise of its regu- 
latory authority to the extent that such in- 
formation would be available to such agency 
from the Commission as a result of a Com- 
mission enforcement investigation; 

“(ID available to Federal and State au- 
thorities in connection with any criminal in- 
vestigation or proceeding; 

(III) admissible in any action brought by 
the Commission or any other Federal depart- 
ment or agency pursuant to its regulatory 
authority, to the extent that such informa- 
tion would be available to such agency from 
the Commission as a result of a Commission 
enforcement investigation and in any crimi- 
nal action; and 

“(IV) available to State licensing boards to 
the extent authorized in paragraph (6). 

“(ii) OTHER LIMITATIONS.—Any documents 
or other information provided to the Com- 
mission or other authorities pursuant to 
clause (i) shall be subject to the limitations 
on discovery and admissibility set forth in 
subparagraphs (A) and (B). 

“(D) TITLE 5 TREATMENT.—This subsection 
shall be considered to be a statute described 
in section 552(b)(3)(B) of title 5, United 
States Code, for purposes of that section 552. 

(6) PARTICIPATION BY STATE LICENSING 
BOARDS.— 

“(A) NoTICE.—When the Board institutes 
an investigation pursuant to paragraph 
(XA), it shall notify the State licensing 
boards in the States in which the public ac- 
counting firm or person associated with such 
firm engaged in the act or failure to act al- 
leged to have violated professional stand- 
ards, of the pendancy of the investigation, 
and shall invite the State licensing boards to 
participate in the investigation. 

“(B) ACCEPTANCE BY STATE BOARD.— 

“G) PARTICIPATION.—If a State licensing 
board elects to join in thé investigation, its 
representatives shall participate, pursuant 
to rules established by the Board, in inves- 
tigating the matter and in presenting the 
evidence justifying the charges in any hear- 
ing pursuant to paragraph (3)(A). 

(ii) REVIEW.—In the event that the State 
licensing board disagrees with the Board’s 
determination with respect to the matter 
under investigation, it may seek review of 
that determination by the Commission pur- 
suant to procedures that the Commission 
shall specify by regulation. 

“(C) PROHIBITION ON CONCURRENT INVES- 
TIGATIONS.—A State licensing board shall not 
institute its own proceeding with respect to 
a matter referred to in subparagraph (A) 
until after the Board’s determination has be- 
come final, including completion of all re- 
view by the Commission and the courts. 

“(D) STATE SANCTIONS PERMITTED.—If the 
Board or the Commission imposes a sanction 
upon a public accounting firm or person as- 
sociated with such a firm, and that deter- 
mination either is not subjected to judicial 
review or is upheld on judicial review, a 
State licensing board may impose a sanction 
on the basis of the Board's report pursuant 
to paragraph (4). Any sanction imposed by 
the State licensing board under this clause 
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shall be inadmissible in any proceeding in 
any State or Federal court or before any 
State or Federal administrative agency, ex- 
cept to the extent provided in paragraph 
(5)(D). 

“(E) SANCTIONS NOT PERMITTED.—If a sanc- 
tion is not imposed on a public accounting 
firm or person associated with such a firm, 
and— 

“(i) a State licensing board elected to par- 
ticipate in an investigation referred to in 
subparagraph (A), the State licensing board 
may not impose a sanction with respect to 
the matter; and 

“(ii) a State licensing board elected not to 
participate in an investigation referred to in 
subparagraph (A), subparagraphs (A) and (B) 
of paragraph (5) shall apply with respect to 
any investigation or proceeding subse- 
quently instituted by the State licensing 
board and, in particular, the State licensing 
board shall not have access to the record of 
the proceeding before the Board and that 
record shall be inadmissible in any proceed- 
ing before the State licensing board. 

“(g) ADDITIONAL DUTIES REGARDING QUAL- 
ITY CONTROL.—After the date on which all 
initial members of the Board have been se- 
lected in accordance with subsection (c), the 
Board shall have the following duties and 
powers in addition to those set forth in sub- 
section (f): 

“(1) IN GENERAL,—The Board shall seek to 
promote a high level of professional conduct 
among public accounting firms registered 
with the Board, to improve the quality of 
audit services provided by such firms, and, in 
general, to protect investors and promote 
the public interest. 

“(2) PROFESSIONAL PEER REVIEW ORGANIZA- 
TIONS.— 

‘“(A) MEMBERSHIP REQUIREMENT.—The 
Board shall require each public accounting 
firm subject to the disciplinary authority of 
the Board to be a member of a professional 
peer review organization certified by the 
Board pursuant to subparagraph (B). 

“(B) CRITERIA FOR CERTIFICATION.—The 
Board shall, by rule, establish general cri- 
teria for the certification of peer review or- 
ganizations and shall certify organizations 
that satisfy those criteria, or such amended 
criteria as the Board may adopt. To be cer- 
tified, a peer review organization shall, at a 
minimum— 

“(i) require a member public accounting 
firm to undergo peer review not less than 
once every 3 years and publish the results of 
the peer review; and 

“(ii) adopt standards that are acceptable to 
the Board relating to audit service quality 
control. 

“(C) PENALTIES.—Violation by a public ac- 
counting firm or a person associated with 
such a firm of a rule of the peer review orga- 
nization to which the firm belongs shall con- 
stitute grounds for— 

“(i) the imposition of disciplinary sanc- 
tions by the Board pursuant to subsection 
(f); and 

“(ii) denial to the public accounting firm 
or person associated with such firm of the 
privilege of appearing or practicing before 
the Commission. 

“(3) CONFIDENTIALITY.—Except as other- 
wise provided by this section, all reports, 
memoranda, and other information provided 
to the Board solely for purposes of paragraph 
(2), or to a peer review organization certified 
by the Board, shall be confidential and privi- 
leged, unless such confidentiality and privi- 
lege are expressly waived by the person or 
entity that created or provided the informa- 
tion. 
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‘(h) COMMISSION OVERSIGHT OF THE 
BOARD.— 

“(1) PROPOSED RULE CHANGES.— 

“(A) IN GENERAL.—The Board shall file 
with the Commission, in accordance with 
such rules as the Commission may prescribe, 
copies of any proposed rule or any proposed 
change in, addition to, or deletion from the 
rules of the Board (hereafter in this sub- 
section collectively referred to as a ‘pro- 
posed rule change’) accompanied by a con- 
cise general statement of the basis and pur- 
pose of such proposed rule change. The Com- 
mission shall, upon the filing of any pro- 
posed rule change, publish notice thereof to- 
gether with the terms of substance of the 
proposed rule change or a description of the 
subjects and issues involved. The Commis- 
sion shall give interested persons an oppor- 
tunity to submit written data, views, and ar- 
guments concerning the proposed rule 
change. No proposed rule change shall take 
effect unless approved by the Commission or 
otherwise permitted in accordance with this 
subsection. 

“(B) APPROVAL OR DISAPPROVAL.— 

“(i) IN GENERAL.—Not later than 35 days 
after the date on which notice of the filing of 
a proposed rule change is published in ac- 
cordance with subparagraph (A), or such 
longer period as the Commission may des- 
ignate (not to exceed 90 days after such date, 
if it finds such longer period to be appro- 
priate and publishes its reasons for such 
finding or as to which the Board consents) 
the Commission shall— 

‘“<(I) by order approve such proposed rule 
change; or 

“(II) institute proceedings to determine 
whether the proposed rule change should be 
disapproved. 

“(ii) DISAPPROVAL PROCEEDINGS.—Proceed- 
ings for disapproval shall include notice of 
the grounds for disapproval under consider- 
ation and opportunity for hearing and shall 
be concluded not later than 180 days after 
the date of publication of notice of the filing 
of the proposed rule change. At the conclu- 
sion of the proceedings for disapproval, the 
Commission, by order, shall approve or dis- 
approve such proposed rule change. The 
Commission may extend the time for conclu- 
sion of such proceedings for— 

“*(I) not more than 60 days, if the Commis- 
sion finds good cause for such extension and 
publishes its reasons for such finding; or 

“(II) such longer period to which the Board 
consents. 

“(diii) APPROVAL.—The Commission shall 
approve a proposed rule change if it finds 
that such proposed rule change is consistent 
with the requirements of the Federal securi- 
ties laws, and the rules and regulations is- 
sued thereunder, applicable to the Board. 
The Commission shall disapprove a proposed 
rule change if it does not make such finding. 
The Commission shall not approve any pro- 
posed rule change prior to the expiration of 
the 30-day period beginning on the date on 
which notice of the filing of a proposed rule 
change is published in accordance with this 
subparagraph, unless the Commission finds 
good cause to do so and publishes its reasons 
for such finding. 

“(C) EFFECT OF PROPOSED RULE CHANGE.— 

“(i) EFFECTIVE DATE.—Notwithstanding 
subparagraph (B), a proposed rule change 
may take effect upon filing with the Com- 
mission if designated by the Board as— 

(I) constituting a stated policy, practice, 
or interpretation with respect to the mean- 
ing, administration, or enforcement of an ex- 
isting rule of the Board; 

“(II) establishing or changing a due, fee, or 
other charge imposed by the Board; or 
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“(MID concerned solely with the adminis- 
tration of the Board or other matters which 
the Commission, by rule, consistent with the 
public interest. and the purposes of this sub- 
section, may specify. 

“(ii) SUMMARY EFFECT.—Notwithstanding 
any other provision of this subsection, a pro- 
posed rule change may be put into effect 
summarily if it appears to the Commission 
that such action is necessary for the protec- 
tion of investors. Any proposed rule change 
put into effect summarily shall be filed 
promptly thereafter in accordance with this 

ph. 

“(ili) ENFORCEMENT.—Any proposed rule 
change which has taken effect pursuant to 
clause (i) or (ii) may be enforced by the 
Board to the extent that it is not inconsist- 
ent with the Federal securities laws, the 
rules and regulations issued thereunder, and 
applicable Federal and State law. During the 
60-day period beginning on the date on which 
notice of the filing of a proposed rule change 
if filed in accordance with this paragraph, 
the Commission may summarily abrogate 
the change in the rules of the Board made 
thereby and require that the proposed rule 
change be refiled in accordance with sub- 
paragraph (A) and reviewed in accordance 
with subparagraph (B), if it appears to the 
Commission that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in fur- 
therance of the purposes of the Federal secu- 
rities laws. Commission action pursuant to 
the preceding sentence shall not affect the 
validity or force of the rule change during 
the period it was in effect and shall not be 
reviewable under section 25 of this Act nor 
deemed to be ‘final agency action’ for pur- 
poses of section 704 of title 5, United States 
Code. 

**(2) AMENDMENT BY COMMISSION OF RULES 
OF THE BOARD.—The Commission, by rule, 
may abrogate, add to, and delete from (here- 
after in this subsection collectively referred 
to as ‘amend') the rules of the Board as the 
Commission deems necessary or appropriate 
to ensure the fair administration of the 
Board, to conform its rules to requirements 
of the Federal securities laws, and the rules 
and regulations issued thereunder applicable 
to the Board, or otherwise in furtherance of 
the purposes of the Federal securities laws, 
in the following manner: 

“(A) PUBLICATION OF NOTICE.—The Commis- 
sion shall notify the Board and publish no- 
tice of the proposed rulemaking in the Fed- 
eral Register. The notice shall include the 
text of the proposed amendment to the rules 
of the Board and a statement of the Commis- 
sion’s reasons, including any pertinent facts, 
for commencing such proposed rulemaking. 

“(B) COMMENTS.—The Commission shall 
give interested persons an opportunity for 
the oral presentation of data, views, and ar- 
guments, in addition to an opportunity to 
make written submissions. A transcript shall 
be kept of any oral presentation. 

“(C) INCORPORATION.—A rule adopted pur- 
suant to this subsection shall incorporate 
the text of the amendment to the rules of 
the Board and a statement of the Commis- 
sion’s basis for and purpose in so amending 
such rules. Such statement shall include an 
identification of any facts on which the Com- 
mission considers its determination to so 
amend the rules of the Board to be based, in- 
cluding the reasons for the Commission's 
conclusions as to any of the facts that were 
disputed in the rulemaking. 

““(D) REGULATIONS.— 
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“(i) TITLE 5 APPLICABILITY.—Except as oth- 
erwise provided in this paragraph, rule- 
making under this paragraph shall be in ac- 
cordance with the procedures specified in 
section 553 of title 5, United States Code, for 
rulemaking not on the record. 

‘“ii) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to impair or limit 
the Commission's power to make, modify, or 
alter the procedures the Commission may 
follow in making rules and regulations pur- 
suant to any other authority under the Fed- 
eral securities laws. 

““(iii) INCORPORATION OF AMENDMENTS.—Any 
amendment to the rules of the Board made 
by the Commission pursuant to this sub- 
section shall be considered for purposes of 
the Federal securities laws to be part of the 
rules of the Board and shall not be consid- 
ered to be a rule of the Commission. 

**(3) NOTICE OF DISCIPLINARY ACTION TAKEN 
BY THE BOARD; REVIEW OF ACTION BY THE COM- 
MISSION.— 

H(A) NOTICE REQUIRED.—If the Board im- 
poses a final disciplinary sanction on a pub- 
lic accounting firm registered with the 
Board or on any person associated with such 
a firm, the Board shall promptly file notice 
thereof with the Commission. The notice 
shall be in such form and contain such infor- 
mation as the Commission, by rule, may pre- 
scribe as necessary or appropriate in further- 
ance of the purposes of the Federal securities 
laws. 

“(B) REVIEW.—An action with respect to 
which the Board is required by subparagraph 
(A) to file notice shall be subject to review 
by the Commission, on its own motion, or 
upon application by any person aggrieved 
thereby, filed not later than 30 days after the 
date on which such notice is filed with the 
Commission and received by such aggrieved 
person, or within such longer period as the 
Commission may determine. Application to 
the Commission for review, or the institu- 
tion of review by the Commission on its own 
motion, shall not operate as a stay of such 
action unless the Commission otherwise or- 
ders, summarily or after notice and oppor- 
tunity for hearing on the question of a stay 
(which hearing may consist solely of the sub- 
mission of affidavits or presentation of oral 
arguments). The Commission shall establish 
for appropriate cases an expedited procedure 
for consideration and determination of the 
question of a stay. 

“(4) DISPOSITION OF REVIEW; CANCELLATION, 
REDUCTION, OR REMISSION OF SANCTION.— 

“(A) IN GENERAL.—In any proceeding to re- 
view a final disciplinary sanction imposed by 
the Board on a public accounting firm reg- 
istered with the Board or a person associated 
with such a firm, after notice and oppor- 
tunity for hearing (which hearing may con- 
sist solely of consideration of the record be- 
fore the Board and opportunity for the pres- 
entation of supporting reasons to affirm, 
modify, or set aside the sanction)— 

“(i) if the Commission finds that— 

‘(I) such firm or person associated with 
such a firm has engaged in such acts or prac- 
tices, or has omitted such acts, as the Board 
has found them to have engaged in or omit- 
ted; 

"(ID such acts, practices, or omissions, are 
in violation of such provisions of the Federal 
securities laws, the rules or regulations is- 
sued thereunder, the rules adopted by the 
Board, or professional standards as have 
been specified in the determination of the 
Board; and 

‘“(III) such provisions were applied in a 
manner consistent with the purposes of the 
Federal securities laws; 
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the Commission, by order, shall so declare 
and, as appropriate, affirm the sanction im- 
posed by the Board, modify the sanction in 
accordance with paragraph (2), or remand to 
the Board for further proceedings; or 

“(ii) if the Commission does not make the 
findings under clause (i), it shall, by order, 
set aside the sanction imposed by the Board 
and, if appropriate, remand to the Board for 
further proceedings. 

“(B) CANCELLATION, REDUCTION, OR REMIS- 
SION OF SANCTION.—If the Commission, hav- 
ing due regard for the public interest and the 
protection of investors, finds after a proceed- 
ing in accordance with subparagraph (A) 
that a sanction imposed by the Board upon a 
firm or person associated with a firm im- 
poses any burden on competition not nec- 
essary or appropriate in furtherance of the 
purposes of the Federal securities laws or is 
excessive or oppressive, the Commission may 
cancel, reduce, or require the remission of 
such sanction. 

“(5) COMPLIANCE WITH RULES AND REGULA- 
TIONS.— 

“(A) DUTIES OF BOARD.—The Board shall— 

“(i) comply with the Federal securities 
laws, the rules and regulations issued there- 
under, and its own rules; and 

“(ii) subject to subparagraph (B) and the 
rules thereunder, absent reasonable jus- 
tification or excuse, enforce compliance with 
such provisions and with professional stand- 
ards by public accounting firms registered 
with the Board and persons associated with 
such firms. 

“(B) RELIEF BY COMMISSION.—The Commis- 
sion, by rule, consistent with the public in- 
terest, the protection of investors, and the 
other purposes of the Federal securities laws, 
may relieve the Board of any responsibility 
under this section to enforce compliance 
with any specified provision of the Federal 
securities laws, the rules or regulations is- 
sued thereunder, or professional standards 
by any public accounting firm registered 
with the Board or person associated with 
such a firm, or any class of such firms or per- 
sons associated with such a firm. 

(6) CENSURE; OTHER SANCTIONS.— 

H(A) IN GENERAL,—The Commission is au- 
thorized, by order, if in its opinion such ac- 
tion is necessary or appropriate in the public 
interest, for the protection of investors, or 
otherwise in furtherance of the purposes of 
the Federal securities laws, to censure or im- 
pose limitations upon the activities, func- 
tions, and operations of the Board, if the 
Commission finds, on the record after notice 
and opportunity for hearing, that the Board 
has— 

““i) violated or is unable to comply with 
any provision of the Federal securities laws, 
the rules or regulations issued thereunder, or 
its own rules; or 

“(ii) without reasonable justification or 
excuse, has failed to enforce compliance with 
any such provision or any professional stand- 
ard by a public accounting firm registered 
with the Board or a person associated with 
such a firm. 

“(B) REMOVAL FROM OFFICE.—The Commis- 
sion is authorized, by order, if in its opinion 
such action is necessary or appropriate, in 
the public interest for the protection of in- 
vestors, or otherwise in furtherance of the 
purposes of the Federal securities laws, to 
remove from office or censure any member of 
the Board, if the Commission finds, on the 
record after notice and opportunity for hear- 
ing, that such member has— 

“(i) willfully violated any provision of the 
Federal securities laws, the rules or regula- 
tions issued thereunder, or the rules of the 
Board; 
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“di) willfully abused such member's au- 
thority; or 

“(iii) without reasonable justification or 
excuse, failed to enforce compliance with 
any such provision or any professional stand- 
ard by any public accounting firm registered 
with the Board or any person associated with 
such a firm. 

“(i) FOREIGN ACCOUNTING FIRMS.—A foreign 
public accounting firm that furnishes ac- 
countant’s reports on any financial state- 
ment, report, or other document required to 
be filed with the Commission under any Fed- 
eral securities law shall, with respect to 
those reports, be subject to the provisions of 
this section in the same manner and to the 
same extent as a domestic public accounting 
firm. The Commission may, by rule, regula- 
tion, or order and as it deems consistent 
with the public interest and the protection 
of investors, either unconditionally or upon 
specified terms and conditions, exempt from 
one or more provisions of this section any 
foreign public accounting firm. Registration 
pursuant to this subsection shall not, by it- 
self, provide a basis for subjecting foreign ac- 
counting firms to the jurisdiction of the Fed- 
eral or State courts. 

“(j) RELATIONSHIP WITH ANTITRUST LAWS.— 

“(1) TREATMENT UNDER ANTITRUST LAWS.— 
In no case shall the Board, any member 
thereof, any public accounting firm reg- 
istered with the Board, or any person associ- 
ated with such a firm be subject to liability 
under any antitrust law for any act of the 
Board or any failure to act by the Board. 

“(2) DEFINITION.—For purposes of this sub- 
section, the term ‘antitrust law’ means the 
Federal Trade Commission Act and each 
statute defined by section 4 thereof as ‘Anti- 
trust Acts’ and all amendments to such Act 
and such statutes and any other Federal 
Acts or State laws in pari materia. 

‘(k) APPLICABILITY OF AUDITING PRIN- 
CIPLES.—Each audit required pursuant to 
this title of an issuer’s financial statements 
by an independent public accountant shall be 
conducted in accordance with generally ac- 
cepted auditing standards, as may be modi- 
fied or supplemented from time-to-time by 
the Commission. The Commission may defer 
to professional standards promulgated by 
private organizations that are generally ac- 
cepted by the accounting or auditing profes- 
sion, 

“(1) COMMISSION AUTHORITY NOT IM- 
PAIRED.—Nothing in this section shall be 
construed to impair or limit the Commis- 
sion's authority— 

“(1) over the accounting profession, ac- 
counting firms, or any persons associated 
with such firms; 

““(2) to set standards for accounting prac- 
tices, derived from other provisions of the 
Federal securities laws or the rules or regu- 
lations issued thereunder; or 

(3) to, take, on its own initiative, legal, 
administrative, or disciplinary action 
against any public accounting firm reg- 
istered with the Board or any person associ- 
ated with such a firm.”’. 


SUMMARY OF DOMENICI-DODD PRIVATE 
SECURITIES LITIGATION REFORM ACT OF 1995 


The ‘Private Securities Litigation Reform 
Act of 1995" is designed to address several 
broad areas of concern about private securi- 
ties litigation: plaintiffs’ ability to control 
their cases and recover damages; abuses of 
securities litigation by some lawyers; the 
impact of private securities litigation on fi- 
nancial disclosure by companies; and better 
methods for deterring fraud. 
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1. LITIGATION ABUSES AND INVESTOR CONTROL 

Plaintiffs’ lawyers often race each other to 
the courthouse in order to be the first to file 
a case and win control over the case and any 
resulting legal fees. In some instances plain- 
tiffs’ lawyers and defendants tacitly agree to 
settle a case for a small amount with little 
regard to whether the case is strong or weak, 
in order to assure payment to plaintiffs’ 
counsel. In addition, lawyers have filed secu- 
rities cases without having a real client, or 
have sued based simply on a price drop, with- 
out bothering to investigate whether any 
wrongdoing might have occurred. 

The bill addresses these abuses by ensuring 
that investors, not lawyers, decide whether 
to bring a case, whether to settle, and how 
much the lawyers should receive. It also con- 
tains provisions intended to ensure that law- 
yers look at the facts before they sue: 

The bill requires courts to appoint a plain- 
tiff steering committee or a guardian to di- 
rectly control lawyers for the class. 

The bill requires that notices of settlement 
agreements sent to investors spell out clear- 
ly important facts such as how much inves- 
tors are giving up by settling, and how much 
their lawyers will receive in the settlement. 

The bill requires that courts tie awards of 
lawyers’ fees directly to how much is recov- 
ered by investors, rather than simply how 
many hours the lawyers billed or how many 
pages of briefs they filed. 

The bill establishes an alternative dispute 
resolution procedure to make it easier to 
prosecute a case without the necessity of 
slow and expensive federal court proceed- 
ings. 

The bill requires that in order to bring a 
securities case as a class action, the plain- 
tiffs in whose name the case is brought must 
have held either 1 per cent of the securities 
which are the subject of the litigation or 
$10,000 worth of securities. This should help 
stop a problem pointed to by several courts, 
in which “professional plaintiffs” who own 
small amounts of stock in many companies 
try to bring class action lawsuits whenever 
one of their investments goes down. 

The bill clarifies how a lawyer should plead 
a securities fraud claim. Plaintiffs’ lawyers 
should have no trouble meeting these stand- 
ards if they have legitimate cases and have 
looked at the facts. 

These provisions should ensure that de- 
frauded investors can recover damages more 
quickly, with less of their recovery drained 
off in lawyers’ fees. 

2. SECURITIES LITIGATION AND FINANCIAL 
REPORTING 

Certain professionals like accountants, are 
singled out under the current litigation sys- 
tem simply because they are a deep pocket. 
Their liability exposure under the current 
system could drive them away from provid- 
ing auditing services to many companies, es- 
pecially new companies and “high tech" 
companies. The bill establishes a liability 
system for less culpable defendants that is 
more fair and is linked to degree of fault. De- 
fendants who have acted egregiously would 
still be fully liable. Plaintiffs who have a net 
worth of less than $200,000 and lose more 
than 10 percent of their net worth. 

At the same time, the bill establishes a 
self-disciplinary organization for account- 
ants under the direct supervision of the SEC. 
This entity would be somewhat like self-reg- 
ulatory organizations such as the New York 
Stock Exchange or the National Association 
of Securities Dealers. The net effect should 
be a more direct and rational way of dealing 
with “bad apples" in the accounting profes- 
sion without punishing the entire profession. 
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The bill also contains a provision which 
gives companies more freedom to make for- 
ward-looking statements in good faith. This 
responds to concerns expressed by many 
companies that litigation “chills” voluntary 
predictive statements about a company’s fu- 
ture economic performance, even though 
that is exactly the sort of information that 
is good for investors and the market. 

3. ENHANCING DETERRENCE OF FRAUD 

The bill extends the statute of limitations 
for implied actions to five years from the 
date of the violation, or two years after the 
violation was discovered or should have been 
discovered through the exercise of reason- 
able diligence. The bill also incorporates 
pending legislation concerning the respon- 
sibility of auditors to search for and report 
fraud. A similar bill in the House is sup- 
ported by the SEC and the AICPA. 


SECTION-BY-SECTION ANALYSIS OF THE PRI- 
VATE SECURITIES LITIGATION REFORM ACT 
OF 1995 

TITLE I—PRIVATE SECURITIES LITIGATION 
Section 1. Short Title 

Section 1 provides that the title of this Act 
shall be the “Private Securities Litigation 
Reform Act of 1995 (the ‘‘Act’’). 

Section 101—Elimination of Certain Abusive 

Practices 

Section 101 amends the Securities and Ex- 
change Act of 1934 (the "Exchange Act”) by 
adding new paragraphs to Sections 1i(c) and 
21 of the Exchange Act. Section 101 elimi- 
nates certain litigation practices. 

Subsection 101(a) amends Section 15(c) of 
the Exchange Act. Subsection 10l(a) pro- 
hibits brokers or dealers from soliciting or 
accepting compensation from attorneys for 
assisting them in obtaining the representa- 
tion of any customer of the broker or dealer 
in an implied action. 

Subsection 101(b) amends Section 21(d) of 
the Exchange Act to prevent distribution of 
funds disgorged pursuant to an action by the 
Securities and Exchange Commission (‘‘Com- 
mission” or “SEC”) as attorneys’ fees or ex- 
penses unless otherwise ordered by the court. 

Subsection 101(c) amends Section 21 of the 
Exchange Act and adds seven new sub- 
sections. New subparagraph (i) of Section 21 
requires that the named plaintiffs of the 
class action be compensated in the same 
manner as other members of the class. This 
provision is not intended to bar reasonable 
compensation of such plaintiffs out of any 
common fund established for the class for 
costs and expenses relating to representation 
of the class, such as lost wages or out-of- 
pocket expenses incurred due to deposition 
or trial testimony. 

New subparagraph (j) requires a court to 
determine whether an attorney who owns or 
has a beneficial interest in the securities 
that are the subject of the litigation may 
represent the class or whether such owner- 
ship or interest constitutes a conflict of in- 
terest which would disqualify the attorney. 

New subparagraph (k) prohibits settle- 
ments under seal except by motion of one or 
more of the settling parties if those parties 
can show good cause why the court should 
file under seal. ‘Good cause” exists only if 
publication of a term or provision of the set- 
tlement would cause direct and substantial 
harm to any person. This subparagraph is 
necessary because it is not always possible 
to determine the outcome of class action 
cases. Since class action litigation is imbued 
with a public purpose, information concern- 
ing the terms on which such cases are settled 
should be publicly available in most in- 
stances. 
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New subparagraph (1) requires courts to de- 
termine attorneys’ fees as a percentage of 
the amount of damages and prejudgment in- 
terest actually recovered by the class as a 
result of the attorneys’ efforts. The amount 
awarded to class counsel cannot exceed a 
reasonable percentage of the amount recov- 
ered by the class plus reasonable expenses. 
This provision is intended to encourage 
courts to link the amount of attorneys’ fee 
awarded to the result achieved for the class 
and the degree of skill and effort required to 
achieve that result. 

New subparagraph (m) requires proposed 
settlement agreements distributed to the 
class to contain certain information. Sub- 
part (IXA) requires that if the settling par- 
ties agree on the amount of damages which 
the plaintiff class would recover if the class 
prevailed in litigation, and if they agree on 
the likelihood that the class could prevail, 
the notice should contain a brief statement 
about the potential damages per share, a 
statement concerning the probability that 
the plaintiff would prevail on the claims al- 
leged, and a brief explanation of the reasons 
for that conclusion. Subpart (B) requires 
that if the settling parties do not agree on 
the amount of damages that would be recov- 
erable by the plaintiff on each alleged claim, 
or on the probability that the plaintiff would 
prevail on the claims alleged, the notice 
must contain a brief statement by each 
party containing the elements specified in 
subparagraph (A), concerning the issues on 
which the parties disagree. If any of the set- 
tling parties or their counsel intend to apply 
to the court for attorneys’ fees or costs from 
any fund to be established under the settle- 
ment, subpart (2) requires a statement con- 
cerning the amount of fees and costs to be 
sought by each such party or attorney, anda 
brief explanation of the reasons for the appli- 
cation. Subpart (3) requires the settlement 
agreement to contain the name, address and 
telephone number of a representative of 
counsel for the plaintiff class who will be 
reasonably available to answer class mem- 
bers’ questions on any matter contained in 
the notice of settlement distributed to class 
members. Subpart (4) permits the court, or a 
guardian ad litem or plaintiff steering com- 
mittee apointed by the court in accordance 
with new Section 38 of the Exchange Act, to 
require additional information in the notice 
sent to class members. 

New subparagraph (n) requires the court to 
submit to the jury a written interrogatory 
on the issue of each defendant’s state of 
mind at the time of the alleged violation. 
This provision applies only in actions in 
which the plaintiff, in order to recover 
money damages, must prove that the defend- 
ant acted with some degree of intent. 

New subparagraph (0) requires that any 
plaintiffs who wish to obtain certification as 
representatives of a class of investors must 
collectively have owned during the period in 
which the violations occurred the lesser of 1 
percent or $10,000 market value of the securi- 
ties which are the subject matter of the liti- 
gation. This requirement is comparable to a 
rule of the SEC concerning the minimum 
holding required in order to seek to place a 
shareholder proposal on an issuer's proxy 
statement.! However, that rule differs in 
that it applies to shareholders who own the 
lesser of 1 percent of the securities or $1,000 
market value of the securities, and it also 
contains minimum holding period require- 
ments which are not included in this bill. 

Class certification is a significant step in 
many securities cases, because it places a 


Footnotes at end of article. 
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small group of investors in charge of claims 
asserted on behalf of a much larger group. 
This may create an incentive for plaintiffs 
with nominal claims to seek class certifi- 
cation as a means of coercing other parties 
into settlement. Moreover, some cases have 
called attention to investors who appear to 
buy small amounts of stock in a number of 
companies with the apparent intent of using 
those investments to mount class action 
lawsuits. 

The purpose of this provision is to create a 
minimum “standing” requirement for secu- 
rities class actions in order to ensure that 
the representatives of investor class mem- 
bers are not individuals who have only a 
nominal interest in the outcome of the liti- 
gation. This provision does not create any 
obstacle to filing a lawsuit as a class action, 
but simply addresses the standard for cer- 
tifying a particular group of plaintiffs as in- 
vestor class representatives. 


Section 102—Alternative Dispute Resolution 
Procedure; Time Limitation on Private Rights 
of Action 


Subsection 102(a) amends the Exchange 
Act by adding a new Section 36, which cre- 
ates an alternative dispute resolution proce- 
dure for securities litigation under Rule 10(b) 
of the Exchange Act. The section allows any 
party to offer to proceed pursuant to any 
voluntary nonbinding ADR procedure estab- 
lished or recognized by the courts within the 
time period for answering the complaint, or, 
in cases certified as class actions, within 30 
days after a guardian ad litem or plaintiff 
steering committee is appointed. The court 
may extend the period for responding to an 
ADR offer for up to 90 days to permit discov- 
ery. 

If the courts recognize more than one type 
of ADR, the parties may stipulate to the 
type of ADR to be used. If the parties cannot 
agree, the court must decide within 20 days 
which method of ADR the parties will use. If 
any party engages in dilatory or obstructive 
conduct during the response period, the 
court may extend the discovery period, deny 
the party further discovery or impose rea- 
sonable fees and costs upon the party. 

Should any party reject an offer to proceed 
via ADR, or refuse to abide by the result of 
an ADR proceeding, that party can exercise 
its right to litigate the case in federal court. 
However, the subsection requires the court 
to award fees and costs against that party if 
the court enters judgment against the party 
and the party asserted a claim or defense 
which was not substantially justified. As 
with Section 36(a), this fee-shifting provision 
would not apply to a named plaintiff in a 
class action case if he or she had never 
owned more than $1,000,000 of the securities 
that are the subject of the dispute. 

The purpose of this section is to create a 
stronger incentive to use ADR in multi- 
party securities litigation. Greater use of 
ADR should result in faster recoveries for de- 
frauded investors, and should also result in 
smaller attorneys’ fees for all parties.3 

Subsection 102(b) adds a new Section 37 to 
the Exchange Act. Section 37(a) creates a 
new limitations period for implied private 
rights of action under the Exchange Act. The 
subsection requires implied private rights of 
action to be brought not later than the ear- 
lier of five years after the violation occurred 
or two years after the violation was discov- 
ered or should have been discovered through 
the exercise of reasonable diligence. Sub- 
section 38(b) requires the new limitations pe- 
riod to apply to all proceedings pending on 
or commenced after the date its enactment. 
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Section 103—Guardians Ad Litem and Plaintiff 
Steering Committees 

Section 103 adds a new Section 38 to the 
Exchange Act. Section 38 requires courts to 
ensure that a plaintiff class has adequate 
control over its attorneys by either appoint- 
ing a guardian ad litem when a plaintiff class 
is certified, or creating a plaintiff steering 
committee in securities class actions to give 
the class greater control over the lawsuit. 

Section 38(a) requires courts to appoint a 
guardian ad litem within 10 days of certify- 
ing a plaintiff class. The guardian ad litem is 
to direct counsel for the plaintiff class or 
perform such other functions as the court 
may specify. The guardian ad litem is to be 
selected from one or more lists submitted by 
the parties or their counsel. The guardian's 
reasonable fees and expenses are to be appor- 
tioned by the court among the parties. In 
doing so, the Court may permit the guardian 
to recover his or her reasonable fees and ex- 
penses from any fund established for the ben- 
efit of the class, but the guardian is to re- 
cover reasonable fees and expenses whether 
or not such a fund is established. This should 
prevent any possibility that the guardian 
might have a financial interest in supporting 
or opposing a settlement offer. This provi- 
sion also states that appointment of a guard- 
ian shall not be subject to interlocutory re- 
view. 

Section 38(b) permits the Court, as an al- 
ternative to appointing a guardian ad litem, 
appoints a steering committee of class mem- 
bers within 10 days after class certification, 
with the same powers as a guardian. Ap- 
pointment of the committee is also not sub- 
ject to interlocutory review. 

Section 38(c) provides that the plaintiff 
steering committee shall consist of at least 5 
willing class members who the court believes 
will fairly represent the class. Committee 
members must have cumulatively held the 
lesser of 5 per cent of the securities which 
are the subject of the litigation, or securities 
which are the subject of the litigation with 
a market value of $10,000,000. ‘Securities 
which are the subject matter of the litiga- 
tion’’ means securities which were held dur- 
ing any time period when the class alleges 
that fraud was committed against any class 
members. The $10,000,000 market value can 
be measured at any time between the time 
when the class alleges that violations first 
occurred until the date the class is certified. 
If the court determines that appointment of 
a committee which meets these require- 
ments is impractical, the court may appoint 
a committee which meets a smaller percent- 
age test or dollar amount test which the 
court believes is reasonable. 

Under subsection 38(c)(2), named plaintiffs 
may serve on the committee, but may not 
comprise a majority of the committee. 
Under subsection 38(c)(3), committee mem- 
bers shall serve without compensation, but 
may apply to the court for reimbursement of 
reasonable out-of-pocket expenses from any 
common fund established for the class. This 
differs from the compensation scheme for 
guardians, who can receive compensation for 
their services. The reason for this distinction 
from guardians is two-fold: Committee mem- 
bers should be sufficiently motivated to 
serve on the Committee by their economic 
interest in the litigation and by their desire 
to obtain justice for themselves and other 
class members. Second, since the Committee 
involves a larger number of people than a 
single guardian, compensating the Commit- 
tee would be substantially more burdensome 
on the class and on other parties than would 
compensating a guardian. 


restrictions. However, 
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Under subsection 38(c)(4), the committee 
would conduct previously scheduled meet- 
ings with at least a majority of committee 
members present in person or by electronic 
communication. All matters must be decided 
by majority vote of all members, except de- 
cisions on matters other than whether to ac- 
cept or reject a settlement offer or to hire or 
fire counsel. Those decisions may be dele- 
gated to one or more members of the com- 
mittee or voted upon by members seriatim, 
without a meeting. Subsection 38(5) allows 
any class member who is not a member of 
the committee to appear and be heard by the 
court on any issue in the case. 

Section 38(d) enumerates the functions of 
guardians ad litem and plaintiff steering 
committees. Guardians and Committees 
have the same powers permitted to clients in 
other litigation, including the power to hire 
and fire counsel, reject settlement offers and 
accept settlement offers, pursuant to some 
counsel dismissed 
other than for cause would be able to enforce 
any contractual fee agreement or to apply to 
the Court for a fee award from any common 
fund established for the class. Section 
38(d)(2) allows the committee to give pre- 
liminary approval to settlement offers and 
to seek approval of the settlement by a ma- 
jority of the class if the benefit of seeking 
such approval outweighs the cost of solicit- 
ing approval from class members. 

Section 38(e) provides that any person who 
is appointed as a guardian ad litem or mem- 
ber of a plaintiff steering committee shall be 
immune from any liability as a result of 
such service. This immunity includes liabil- 
ity for breach of fiduciary duty, liability 
under any provision of the Exchange Act or 
any other federal statute or rule imposing 
sanctions for conduct in the course of litiga- 
tion, or any other action taken in the course 
of acting as a fiduciary. This immunity 
would not apply to any action taken by the 
former guardian or committee member fol- 
lowing resignation or removal by the court. 

Section 38(f) clarifies that this section does 
not override any other provision relating to 
class actions or the authority of the court to 
approve final settlements, such as under 
Rule 23 of the Federal Rules of Civil Proce- 
dure, 

Section 104—Requirements for Securities Fraud 
Actions 

Section 104 adds a new Section 39 to the 
Exchange Act. Section 39 specifies certain 
pleading requirements for implied actions, as 
well as damage calculations to be utilized in 
securities fraud suits. The overall purpose of 
this section is to provide a filter at the 
pleading stage to screen out allegations that 
have no factual basis, to provide a clearer 
statement of the plaintiff's claims, and to 
provide greater clarity about the scope of 
the case. This section should not provide any 
barrier to meritorious cases, although in 
some instances it may require attorneys for 
plaintiffs to exercise greater care in drafting 
their complaint. By requiring more specific- 
ity in pleading, the amount of motions to 
dismiss and the amount of discovery should 
be reduced. For plaintiffs with strong cases, 
this should encourage faster recoveries with 
less expenditure for attorneys’ fees. 

Section 39(a), which applies to implied ac- 
tions in which the plaintiff may recover 
money damages only on proof that the de- 
fendant acted with some degree of intent, re- 
quires the plaintiff to allege in its complaint 
specific facts demonstrating why the plain- 
tiff believes that each such defendant had 
such an intent. Blanket assertions of intent 
unconnected to any facts would be insuffi- 
cient. 
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Section 39(b) requires that a plaintiff who 
alleges that the defendant made an untrue 
statement of a material fact or omitted to 
state a material fact necessary to make 
statements made not misleading must speci- 
fy in the complaint each statement alleged 
to have been misleading, the reason or rea- 
sons why the plaintiff believes the statement 
was misleading, and, if an allegation regard- 
ing such statements is made on information 
and belief, the plaintiff must state all infor- 
mation on which his or her belief is formed. 

Section 39(c) clarifies that in implied ac- 
tions based on the “fraud in the market” 
theory, while the plaintiff need not show 
that he or she specifically relied on any al- 
leged misstatement or omission, plaintiff 
has the burden of showing that the 
misstatement or omission caused the loss. 
This means that plaintiff must establish 
that it was the defendant’s misstatement or 
omission, rather than some intervening fac- 
tor, which established the market price at 
which the plaintiff purchased or sold the se- 
curities in question. 

Subsection 39(d) sets out an upper limit for 
damage calculations to be used in cases of 
material misstatements or omissions where 
the plaintiff claims to have bought or sold 
based upon the “fraud on the market" the- 
ory. Plaintiff's damages in these cases may 
not exceed the lesser of (i) the difference be- 
tween the price paid by the plaintiff for the 
security and the market value immediately 
after dissemination to the market of infor- 
mation which corrects the misstatement or 
omission, or (ii) the difference between the 
price paid by the plaintiff for the security 
and the price at which the plaintiff sold the 
security after dissemination of correcting in- 
formation. The purpose of this provision is 
to provide greater certainty about the upper 
limit of damage exposure for cases in which 
the range of possible damage calculations 
tends to be substantial, leading to complex 
battles between expert witnesses over dam- 
age estimates. This provision also takes into 
account the fact that plaintiffs’ damages are 
sometimes mitigated when the stock price 
recovers soon after an adverse announce- 
ment. 


Section 105—Amendment to the Racketeer 
Influenced and Corrupt Organizations Act 
Section 105 amends Section 1964(c) of Title 
18 of the United States Code (the “Racketeer 
Influenced and Corrupt Organization Act“ or 
“RICO”’). Section 106 eliminates private ac- 
tions for securities fraud under the “civil 
RICO” provisions of Title 18. 


TITLE I—FINANCIAL DISCLOSURE 


Section 201—Safe Harbor for Forward-Looking 
Statements 


Subsection 201(a) requires the SEC, in con- 
sultation with investors and issuers of secu- 
rities, to consider adopting or amending 
rules, or making legislative recommenda- 
tions, concerning criteria which the Com- 
mission finds are appropriate for the protec- 
tion of investors, and which issuers may rely 
upon to ensure that their forward-looking 
statements concerning their future economic 
performance will be deemed not to violate 
the Exchange Act. This provision also re- 
quires the Commission to consider rule-mak- 
ing or legislative recommendations for pro- 
cedures by which courts shall timely dismiss 
claims based on forward-looking statements 
of issuers of such statements meet any cri- 
teria set by the Commission pursuant to this 
subsection. 

Subsection 201(b) amends the Exchange 
Act by adding a new Section 40. Under new 
Section 40(a), an implied private action 
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under the Exchange Act alleging that a for- 
ward-looking statement concerning the fu- 
ture economic performance of an issuer was 
materially false or misleading, the court 
would be required to grant a stay of discov- 
ery concerning the claims or defenses of a 
party if that party made a motion for such a 
stay in accordance with Section 40(b). Sec- 
tion 40(a) also sets out certain matters to be 
considered by the Commission in developing 
any such rules or legislative recommenda- 
tions. 

Section 40(b) states that such a stay shall 
apply in connection with any motion for 
summary judgment made by a defendant as- 
serting that the forward-looking statement 
was within the coverage of any rule of the 
Commission concerning such statements. 
However, Section 40(b) requires that plaintiff 
have at least 60 days to conduct discovery 
before such a summary judgment motion is 
made. Section 40(c) permits the court to ex- 
tend the time for plaintiff to conduct discov- 
ery, or to deny a stay of proceedings, if the 
party making the motion engaged in dila- 
tory or obstructive conduct, or if a stay of 
discovery would be substantially unfair to 
the plaintiff or any other party. 


Section 202—Fraud Detection and Disclosure 


Section 202(a) amends the Exchange Act to 
create a new Section 10A. Section 10A would 
codify certain auditing standards for the de- 
tection of financial fraud by auditors, and 
would require auditors to report directly to 
the Commission any financial fraud discov- 
ered during an audit engagement. This provi- 
sion also would shield auditors from private 
liability for the contents of such a report. 
This provision is substantially similar to 
H.R. 574 and S. 630, both titled the ‘‘Finan- 
cial Fraud Detection and Disclosure Act.” 


Section 203. Proportionate Liability and Joint 
and Several Liability 


Section 203(a) amends the Exchange Act to 
create a new Section 41. Section 41(a) speci- 
fies that this provision only applies to the 
allocation of damages among persons who 
are or may become liable in an implied right 
of action under the Exchange Act. 

Section 41(b) applies joint and several li- 
ability against primary wrongdoers, persons 
who commit knowing securities fraud, and 
those who control any primary wrongdoer or 
person who commits knowing securities 
fraud. Section 41(b)(2) defines the terms “‘pri- 
mary wrongdoer" and ‘knowing securities 
fraud.” 

In cases where more than one person is 
found to have contributed to an act of secu- 
rities fraud, subsection 4l(c) requires the 
finder of fact to determine the degree of re- 
sponsibility of each party. The finder of fact 
must specify the plaintiff's total amount of 
damages, and the degree of responsibility of 
each defendant, measured as a percentage of 
the total fault of all those liable for the vio- 
lation. In determining the degree of respon- 
sibility, the subsection requires the finder of 
fact to consider the nature and conduct of 
each person and the causal relationship be- 
tween the conduct and the plaintiff's dam- 
ages. 

Subsection 41(d) creates a system of pro- 
portionate liability for those who are not 
jointly and severally liable under section 
41(b). Section 41(d) holds such defendants lia- 
ble for their proportionate share of damages. 
If a plaintiff is unable to collect the propor- 
tionate share of any defendant's liability 
within six months after the final judgment, 
subsection 41(d) reallocates the uncollectible 
share. If the plaintiff is an individual with a 
net worth of under $200,000, and his or her re- 
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coverable damages are more than 10 per cent 
of that net worth, all of the remaining de- 
fendants are jointly and severally liable for 
all of the plaintiff's damages. 

Otherwise, where damages are 
uncollectible from one or more defendants, 
the defendants as to whom proportionate li- 
ability applies will be liable for their propor- 
tionate share of plaintiff's damages, plus the 
greater of (i) their proportionate share of the 
uncollectible damages, or (ii) five times the 
amount which that defendant gained from 
the conduct which gave rise to the liability. 
If the defendant did not obtain a direct fi- 
nancial gain from its conduct, and the con- 
duct giving rise to its liability consisted of 
deficient services, the latter measurement 
would be five times the defendant's gross 
revenues from its entire economic relation- 
ship with any other entity involved in the 
violation during the calendar years in which 
the defendant provided deficient services. 
Under Section 41(d)(4) and (5), defendants 
who become liable for another defendant's 
uncollectible share would have a right of 
contribution against the defendant origi- 
nally liable for the payment or any other 
person responsible for the fraudulent con- 
duct. 

Subsection 4l(e) prevents disclosure of the 
formula for allocation of damages and the 
procedure for reallocation of uncollectible 
shares to the jury. 

Subsection 41(f) provides that a defendant 
who enters into a settlement of an implied 
right to action is discharged from any claim 
for contribution by any other potential de- 
fendants. This subsection also clarifies that 
a settlement prior to a verdict or judgment 
shall reduce the verdict or judgment against 
other defendants by the greater of (i) the 
amount that corresponds to the settling per- 
son’s degree of responsibility, and (ii) the 
amount paid to the plaintiff by that person. 

Section 4l(g) clarifies that contribution 
shall be determined based on the degree of 
responsibility of the claimant and each per- 
son against whom a right of contribution is 
asserted. Subsection 41(h) requires Hable de- 
fendants to bring contribution actions with- 
in six months after the date that the judg- 
ment against the defendant becomes final 
unless the defendant made additional pay- 
ments of uncollectible lability under sub- 
section 41(d). In cases where the defendant 
made additional payments, the defendant 
must bring the contribution action within 
six months after the additional payment was 
made. 

Section 203(b) provides that Section 41 
shall only apply to actions commenced after 
the enactment date of this Act. 

Section 204—Public Auditing Self-Disciplinary 
Board 

Section 204 amends the Exchange Act and 
adds a new Section 13A. Section 13A creates 
a self-disciplinary board for public auditors. 

Section 13A(a) supplies definitions for key 
terms to be used throughout the section. 

Subsection 13A(b) requires the SEC to es- 
tablish a Public Auditing Self-Disciplinary 
Board (‘Board’’) within 90 days after the 
date of the enactment of section 13A. The 
Commission shall designate an entity to 
serve as the Board if control of such entity 
is vested in members of the Board selected 
under Section 13A(c) and if the entity meets 
other enumerated criteria. 

Subsection 13A(c) specifies that the Board 
will be composed of three SEC-appointed 
members and four elected members. For the 
appointed members, the Chairman of the 
SEC shall make the initial appointments in 
consultation with other members of the 
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Commission within ninety days after enact- 
ment. After initial appointments, the Board 
will appoint members to fill vacancies in 
these three slots, subject to SEC approval. 

For elected members, subsection 13A(c)(1), 
paragraph (B) requires that within 120 days 
after the 3 initial Board members are ap- 
pointed, if an entity has been designated as 
the Board under Section 13A(b), that entity 
shall conduct an election of 4 initial Board 
members. The election shall be conducted 
under interim election rules proposed by the 
entity and approved by the 3 appointed mem- 
bers and the Commission. If no entity has 
been designated by the Commission under 
Section 13A(b), the 3 appointed members 
shall adopt interim rules providing for the 
election of the 4 initial elected members. In 
either event, the election of the 4 elected 
members shall occur within 120 days after 
the appointment of the 3 initial members, 
the initial election shall be by persons who 
are certified public accountants and who are 
associated with public accounting firms, and 
the persons elected shall be subject to ap- 
proval by the Commission. After the initial 
elections, elections for the 4 elected member 
slots must be by persons associated with 
public accounting firms who are certified 
public accountants, and the persons elected 
are subject to SEC approval. 

Subsection 13A(c)(2) requires that four 
members of the Board, including the Chair- 
man, must not have been associated with a 
public accounting firm during the 10-year pe- 
riod preceding their appointment. Three of 
the elected members are required to be asso- 
ciated with a public accounting firm reg- 
istered with the Board. 

Subsection 13A(c)(3) requires the Chairman 
of the Board to serve on a full-time basis, un- 
less the SEC otherwise authorizes, and to 
sever all business ties with his or her former 
firms prior to serving on the Board. 

Subsection 13A(c)(4) requires that each 
member of the Board will serve a four-year 
term or until a successor is appointed, 
whichever is later. However, those members 
appointed to fill a vacancy created by a 
member's departure prior to the expiration 
of her term will only be appointed for the re- 
mainder of the term. Pursuant to section 
13A(c)(4), initially selected Board members’ 
terms will expire on a staggered basis until 
all initial members have been replaced by 
members appointed according to the terms 
of the section. 

Section 13A(c)(5) requires the Board to pro- 
pose and adopt rules providing for the ad- 
ministration and operation of the Board, in- 
cluding appointment and election of mem- 
bers, the selection of a chairperson, and com- 
pensation of Board members. The Board also 
must adopt rules concerning the appoint- 
ment and compensation of other employees, 
attorneys and consultants deemed necessary 
and appropriate to carry out the board’s 
functions. The Board must create rules for 
the registration of public accounting firms, 
and rules governing the Board's duties. 

Subsection 13A(d) provides the Board with 
power to assess and collect registration fees 
and annual dues from each public accounting 
firm registered with the Board. These fees 
must be sufficient to cover the costs and ex- 
penses of the Board and permit the Board to 
operate on a self-financed basis, and will be 
based upon the annual revenues of each firm 
from accounting and auditing services, the 
number of persons associated with the firm, 
the number of clients the firm furnishes with 
accountant’'s reports, and other criteria the 
Board establishes. 

Subsection 13A(e) requires all public ac- 
counting firms which furnish accountants re- 


CONGRESSIONAL RECORD—SENATE 


ports with respect to documents filed with 
the SEC to register with the Board within 
one year after all members of the Board have 
been selected. 

Each public accounting firm that performs 
such services must apply for registration 
with the Board. Each application must con- 
tain the names of all clients of the firm for 
which the firm provides accountant’'s re- 
ports. 

The application must also list financial in- 
formation of the firm for the most recent fis- 
cal year, including assets, liabilities and an- 
nual revenues from accounting and auditing 
services, a statement of the firm’s policies 
and procedures with respect to quality con- 
trol of its accounting and auditing practice, 
information relating to criminal, civil or ad- 
ministrative actions or disciplinary proceed- 
ings pending against the firm or any of its 
members and any other information the 
Board deems necessary or appropriate that is 
reasonably related to the Board’s respon- 
sibilities. 

The registered firms must update their ap- 
plication information annually. Finally, the 
subsection allows the Board or SEC to ex- 
empt any firm or class of firms, accountant’s 
report or class of reports from any provision 
of the section, if the SEC finds the exemp- 
tion consistent with the public interest, the 
protection of investors and the purposes of 
the section. The Board may designate por- 
tions of the filings as confidential and privi- 
leged. 

Section 13A(f) sets out the duties of the 
Board. The Board must establish fair proce- 
dures for investigating and disciplining reg- 
istered firms and persons associated with 
them for violations of the Federal securities 
laws, their rules and regulations, the Board’s 
rules or professional standards in connection 
with the preparation of an accountant's re- 
port on a financial statement, report or 
other document filed with the SEC. 

Section 13A(f(2) allows the Board to con- 
duct an investigation of any illegal act, prac- 
tice or omission by a registered firm or an 
associated person in connection with the 
preparation of documents filed with the SEC. 

Section 13A(f)(2), paragraph (B) empowers 
the Board to require the testimony of any 
person associated with a firm with respect to 
any matter the Board considers material or 
relevant. The Board also can require the pro- 
duction of audit workpapers or any other 
document possessed by a registered firm or 
any associated person that the Board consid- 
ers relevant or material, including the books 
and records of the firm to verify the accu- 
racy of any document supplied. The Board 
also has the power to request the testimony 
of any person, including a firm's client, and 
the production of any documents they pos- 
sess that the Board deems material or rel- 
evant. 

Section 13A(f)(2), paragraph (C) provides 
that if any person associated with a public 
accounting firm refuses to produce docu- 
ments or otherwise comply with a Board re- 
quest, the Board may suspend or bar the per- 
son from associating with any registered 
firm or hand down any other sanction the 
Board deems appropriate. The refusal of any 
registered public accounting firm to produce 
documents or otherwise cooperate with the 
Board also is cause for suspension or revoca- 
tion of the registration. 

If the Board cannot complete or conduct 
its investigation because of the refusal of 
any client to comply, Section 13A(f)(2), para- 
graph (D) requires the Board to report the 
refusal to the SEC. The SEC then may des- 
ignate one or more Officers of the Board to 
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be granted nationwide subpoena power. This 
Section also authorizes the Board to refer 
any investigation to the SEC. 

Section 13A(f(2), paragraph (E) grants im- 
munity to any Board member who carries 
out an investigation or disciplinary proceed- 
ing under this Section from civil liability 
arising out of the investigation or discipli- 
nary proceeding in the same manner as any 
other federal Government employee in simi- 
lar circumstances. 

Section 13A(f(3) allows the Board to im- 
plement procedures to determine if discipli- 
nary measures should be taken against a 
firm or its associated persons. In determin- 
ing whether a person or firm should be dis- 
ciplined, the Board must bring specific 
charges, notify the firm or associated per- 
sons of the charges, give the parties an op- 
portunity to defend against the charges, and 
keep a record of such actions. Upon a finding 
of a violation, the Board may impose any 
disciplinary sanctions as it deems appro- 
priate, including those enumerated in sub- 
section 13A(f)(3), part (B). 

Section 13A(f)(3), paragraph (C) requires 
the Board to file a written statement in sup- 
port of a determination to impose sanctions. 
The statement must set forth the illegal act 
or practice, the specific law, regulation, 
Board rules or professional standards vio- 
lated, the sanction imposed, and the reasons 
therefor. 

Section 13A(f)(3), paragraph (D) prohibits 
any person suspended or barred by the Board 
from willfully associating with a registered 
firm without Board or SEC permission. 
Firms may not knowingly permit suspended 
or barred persons to become or remain asso- 
ciated with the firm without Board or SEC 
approval, 

Section 13A(f)(4) requires the Board to re- 
port sanctions to the SEC, the appropriate 
foreign or state licensing boards or any 
boards with which the firm or person is li- 
censed or certified to practice public ac- 
counting, and to the public. The report must 
include the name of the firm or associated 
person, a description of the acts, practice or 
omissions, the nature of the sanctions, and 
any other information on the circumstances 
of the disciplinary action as the Board deems 
appropriate. 

Section 13A(f)(5) concerns the 
discoverability and admissibility of material 
related to the Board's disciplinary process in 
civil litigation. It is intended to ensure that 
the Board's disciplinary process does not 
interfere with private actions for damages 
relating to conduct within the Board's juris- 
diction and, at the same time, that private 
damages actions do not interfere with the 
Board's disciplinary process. The intention 
of this section is that plaintiffs should not be 
deprived of access to any material that they 
can obtain from public accounting firms 
under current law, Similarly, the Board it- 
self, and materials specifically created by 
others in connection with the Board's dis- 
ciplinary procedure, would be kept separate 
from the civil liability system. 

Section 13A((5)(A) provides that except as 
provided in subparagraph (B), all documents 
prepared, collected or received by the Board 
and the deliberations of the Board in connec- 
tion with an investigation or disciplinary 
proceeding are not subject to any form of 
compulsory discovery. This subparagraph 
does not apply to information provided to 
the Board that would have been subject to 
discovery from the person or entity that pro- 
vided it to the Board, but is no longer avail- 
able from that person or entity. This does 
not limit the Board's authority to provide 
public access to disciplinary proceedings. 


1544 


Section 13A(f)(5)(B) provides that all docu- 
ments prepared, collected or received by the 
Board and the deliberations and other pro- 
ceedings of the Board in connection with an 
investigation or disciplinary proceeding 
shall be inadmissible in any state or federal 
court or any administrative agency. 

Section 13A(f)(5)(C) creates an exception to 
subparagraphs (A) and (B) so that all infor- 
mation referred to in those subparagraphs is 
available to the SEC and any other Federal 
agency and admissible in any action brought 
by the Commission or other Federal agency 
to the same extent it would be available and 
admissible under current law. This informa- 
tion shall also be available to state licensing 
boards under certain circumstances. 

Section 13A(f)(6) allows state licensing 
boards limited participation in Board ac- 
tions. When the Board institutes an inves- 
tigation it shall notify the State licensing 
board in the States in which the public ac- 
counting firm or auditor engaged in the act 
or failure to act that is the subject matter of 
the investigation and invite the state licens- 
ing boards to participate. If the state licens- 
ing board elects to participate, it shall do so 
pursuant to rules established by the Board. 

If the State board disagrees with the 
Board's determination, it may seek review of 
that determination by the Commission pur- 
suant to procedures that the Commission 
shall specify by regulation. However, this 
Section prohibits state licensing boards from 
instituting its own proceeding until after the 
Board's determination has become final. 

Section 13A(f(6), paragraph (C) provides 
that if the State board elects not to partici- 
pate in the Board’s investigation, it shall not 
institute its own investigation or proceeding 
in the matter until after the Board's deter- 
mination has become final. 

Section 13A(f)(6), paragraph (D) provides 
that if the Board or Commission imposes a 
sanction upon a public accounting firm or 
auditor, and that determination either is not 
subjected to judicial review or is upheld on 
judicial review, the state licensing board 
may impose a sanction on the basis of the 
Board’s report. Any sanction imposed by the 
state licensing board on this basis shall be 
inadmissible in any proceeding in any State 
or Federal court or administrative agency 
except to extent provided in paragraph 
(5)(D). 

Section 13A(f)(6), paragraph (E) provides 
that if no sanction is imposed by the Board 
or the SEC, the state licensing board may 
not impose a sanction if it chose to partici- 
pate in the investigation. If the State board 
chose not to participate in the investigation, 
paragraph (5)’s rules on discovery and admis- 
sibility apply to subsequent State board pro- 
ceedings. The Section also denies State 
boards access to the record of the proceeding 
before the Board, and that record is inadmis- 
sible in any State board proceeding. 

Section 13A(g) requires the Board to pro- 
mote a high level of professional conduct 
among registered public accounting firms, to 
improve the quality of audit services those 
firms provide, and to protect investors and 
promote the public interest. f 

Section 13A(g)(2) mandates that the Board 
require public accounting firms subject to 
its disciplinary authority to be members of a 
Board-certified professional peer review or- 
ganization. To qualify the peer review orga- 
nization must require a public accounting 
firm to undergo peer review at least once 
every three years and publish the results of 
the peer review. It must have standards re- 
lating to audit service quality control that 
are acceptable to the Board. Violation by a 
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public accounting firm or auditor of a rule of 
the peer review organization shall constitute 
grounds for imposition of disciplinary sanc- 
tions and denial to the public accounting 
firm or auditor the privilege of appearing be- 
fore the SEC. 

Section 13A(g)(3) provides that all reports, 
memoranda and other information provided 
to the Board for the purpose of creating the 
procedures are confidential unless confiden- 
tiality and privilege are expressly waived by 
the proper parties. 

Section 13A(h) gives the SEC oversight of 
the Board. Section 13A(h), paragraph (1) re- 
quires the Board to file copies of proposed 
Board rule changes or deletions with the 
SEC pursuant to rules to be promulgated by 
the SEC, along with a concise statement of 
the basis and purpose of the proposed 
change. The SEC then must publish notice of 
the change and give interested persons an 
opportunity to submit comments. The Board 
cannot make changes without Commission 
approval. 

Not later than 35 days after the SEC pub- 
lishes notice of the change, or within 90 days 
if the SEC so designates, the SEC must ap- 
prove the change or institute proceedings to 
determine whether the change should be dis- 
approved, Disapproval proceedings must in- 
clude notice of the grounds for disapproval 
under consideration and an opportunity for a 
hearing. The proceedings must be concluded 
not later than 180 days after the publication 
of notice and filing of the proposed change. 
At the end of the proceedings, the SEC must 
approve or disapprove the change or extend 
the time for conclusion of the proceedings 
pursuant to subsection 13A(h), paragraphs 
(1)(B)Gi) (1) and (1). 

Section 13A(h)(1), paragraph (B) iii) re- 
quires the SEC to approve the change if it 
finds that it is consistent with the Federal 
securities laws and disapprove it if it does 
not make such a finding. The SEC may not 
approve a rule change until the 30-day period 
after the notice of the proposed change is 
filed, unless the SEC finds good cause to do 
so and publishes its reasons, 

Section 13A(h)(1), paragraph (C) allows a 
proposed rule change to take effect upon fil- 
ing with the SEC if the Board designates it 
as constituting a stated policy, practice or 
interpretation of an existing Board rule, es- 
tablishing or changing a due, fee or other 
Board-imposed charge, or concerned solely 
with the administration of the Board. The 
SEC may put a change into effect summarily 
if such action is necessary to protect inves- 
tors. The Board may enforce such changes to 
the extent they are not inconsistent with the 
Federal securities laws, their rules and regu- 
lations, and applicable State and Federal 
law. The SEC may summarily abrogate 
changes in the rules by the Board if it ap- 
pears to the SEC that such action is nec- 
essary to the public interest, for the protec- 
tion of investors, or in furtherance of federal 
or state laws. 

Section 13A(h)(2) also allows the SEC to 
amend the Board's rules if the SEC deems 
the action necessary or appropriate to the 
fair administration of the Board, to conform 
its rules to requirements of the Federal secu- 
rities laws by following certain procedures 
adopted from the Administrative Procedure 
Act. The SEC must publish notice of the pro- 
posed rulemaking in the Federal Register, 
give interested persons an opportunity to 
comment, and incorporate the text of its 
amendment to the rules of the Board with a 
statement of the basis and purpose of the 
amendment. 

The SEC also may adopt regulations pursu- 
ant to section 553 of title 5 of the United 
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States Code for rulemaking not on the 
record. Amendments to the Board’s rules by 
the SEC are deemed Board rules and not 
rules of the SEC. 

Section 13A(h)(3) requires the Board to 
promptly notify the SEC if the Board im- 
poses a final disciplinary sanction on a reg- 
istered firm or associated person. The Com- 
mission may review the action on its own 
motion or the motion of any aggrieved party 
filed within 30 days after the Board’s notice 
is filed with the SEC and received by the ag- 
grieved party. 

Section 13A(h)(4) requires the Commission 
to affirm the Board's sanction, modify it or 
remand to the Board for further proceedings 
if upon review of the sanctions, the SEC de- 
termines that the firm or person engaged in 
the acts, practices or omissions that the 
Board alleges, that such acts, practices or 
omissions violated the Federal securities 
laws, the Board's rules or professional stand- 
ards, and such laws are consistent with the 
purposes of the Federal securities laws. If 
the SEC does not make such findings, it 
must set aside the sanctions and remand to 
the Board if appropriate. If the SEC finds 
that a sanction imposed by the Board bur- 
dens competition unnecessary or inappropri- 
ate in furtherance to the purposes of the 
Federal securities laws or is excessive or op- 
pressive, the SEC may cancel, reduce or re- 
quire the remission of the sanctions. 

Section 13A(h)(5) requires the Board to 
comply with Federal securities laws and its 
own rules and enforce compliance with those 
laws and with professional standards. The 
SEC may relieve the Board of any respon- 
sibility under Section 13A to enforce compli- 
ance with the above laws or standards. 

Section 13A(h)(6) allows the SEC to cen- 
sure or limit the activities, functions or op- 
erations of the Board if the SEC finds that 
the Board violated or is unable to comply or 
has failed to enforce compliance by a reg- 
istered firm or associated persons with any 
provision of the Federal securities laws, the 
Board’s rules or professional standards of 
conduct. The SEC also may remove a Board 
member from office if, after notice and op- 
portunity for hearing, the SEC determines 
that the member willfully violated any pro- 
vision of the Federal securities laws or the 
Board’s rules, abused the member's author- 
ity or failed to enforce compliance with any 
professional standard of conduct by any firm 
or associated person without reasonable jus- 
tification or excuse. 

Section 13A(i) requires foreign accounting 
firms to register with the Board if they fur- 
nish the same types of services as domestic 
firms required to register under Section 13A. 
The SEC may exempt foreign firms from the 
provisions of this section if exemption is 
deemed consistent with the public interest 
and the protection of investors. 

Registration pursuant to this subsection 
shall not be itself provide a basis for subject- 
ing foreign accounting firms to the jurisdic- 
tion of the federal or state courts. 

Under Section 13A(j), neither the Board, 
any member of the Board nor any person as- 
sociated with a public accounting firm shall 
be subject to suit under any antitrust law for 
any act of the Board of any failure to act by 
the Board. "Antitrust law’’ means the Fed- 
eral Trade Commission Act and each statute 
defined by Section 4 thereof as “Antitrust 
Acts“ and all amendments to such act and 
such statutes and any other federal Acts or 
state laws in pari materia. 

Section 13A(k) provides that all audits of 
an issuer's financial statements required 
under the Exchange Act shall be in accord- 
ance with generally accepted auditing stand- 
ards. It also clarifies that the Commission 
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can modify or supplement such standards, 
and that the Commission may defer to pro- 
fessional standards promulgated by private- 
sector organizations that are generally ac- 
cepted by the accounting or auditing profes- 
sion. 

Section 13A(/) declares that nothing in Sec- 
tion 13A impairs or limits the SEC's author- 
ity over accountants, to set standards for ac- 
counting or auditing standards or to take ac- 
tion against any firm or associated person. 

FOOTNOTES 

1 See 17 C.F.R. §240.14a-8. 

2For example, in one such case the Court found 
that due to a “consistent pattern of purchasing a 
few shares in troubled companies [and] Plaintiffs 
involvement in over two dozen lawsuits," “the Court 
finds clear evidence that Plaintiffs purchasing 
stock in troubled companies to possibly pursue liti- 
gation is a serious defense likely to become the 
focus of the litigation to the detriment of the 
class." Shields v. Smith, [1991-92 Transfer binder] Fed. 
Sec. L. Rep. (CCH) $97,007, at 91,967-68 (N.D. Cal. Nov. 
4, 1991). See also Cooperman v. Fairfield Communities, 
Inc., No. LR-C-90-164, slip op. at 9 n.1 (E.D. Ark., 
filed June 26, 1991); Hoerter v. Simmons, 140 F.R.D. 
416, 422-23 (D. Ariz. 1991). 

3The Committee on Commerce, Science, and 
Transportation recently voted out of Committee a 
comparable measure concerning alternative dispute 
resolution procedures. See the “Product Liability 
Fairness Act,” S. 687 [Report No. 103-203), November 
20, 1993. The report accompanying S. 687 stated that 
its provision on Alternative Dispute Resolution was 
intended to reduce delay and undercompensation of 
victims. See Product Liability Reform Act, Report 
of the Senate Committee on Commerce and Trans- 
portation, [Report No. 103-203], November 20, 1993, at 
6-7. 
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JUDGES SHOW GROWING SKEPTICISM IN CLASS- 
ACTION SECURITIES CASES 


(By Junda Woo) 


The dismissal last week of a shareholder 
suit against Philip Morris Cos. is the latest 
sign that some judges are growing impatient 
with securities class action litigation. 

In dismissing allegations that Philip Mor- 
ris misled shareholders in the months before 
announcing its 1993 Marlboro price cut, U.S. 
District Judge Richard Owen in Manhattan 
criticized the plaintiffs’ attorneys. Two sepa- 
rate suits, later consolidated with eight oth- 
ers, “contained identical allegations, appar- 
ently lodged in counsel’s computer memory 
of ‘fraud’ from complaints that the defend- 
ants here engaged in conduct “to create and 
prolong the illusion of (Philip Morris’) suc- 
cess in the toy industry," he said. 

Judge Owen also noted with disapproval 
that the original suits, in which plaintiffs 
had sought class-action status, were filed ei- 
ther on the day of Philip Morris’s announce- 
ment, known as Marlboro Friday, or the fol- 
lowing Monday. He expressed disbelief that 
shareholders of the tobacco, food and beer 
giant would have landed on attorney's door- 
steps so quickly. 

And he quoted from similar rulings by 
other judges, including a 1991 ruling dismiss- 
ing a complaint against Citicorp that said, 
“The complaint creates the strong impres- 
sion that when Citicorp announced a cut in 
dividends, plaintiff's counsel simply stepped 
to the nearest computer console, conducted a 
global Nexis search, pressed the ‘Print’ but- 
ton, and filed the product as their com- 
plaint.” Judge Owen couldn't be reached for 
comment. 

But Melvyn L. Weiss, a partner at one of 
the firms that filed the Philip Morris suit, 
said the plaintiffs plan an appeal. “The law 
is very clear that an investor is entitled to 
know all facts that they would want to know 
in making their decision,” he said. “You can 
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remain silent, but when you speak, you have 
to tell the whole truth." The plaintiffs had 
contended that New York-based Philip Mor- 
ris led analysts to believe that it wouldn’t 
cut the price of its flagship Marlboro brand. 

“I have enough of a reputation without 
going around filing suits that I don’t believe 
in,” Mr. Weiss added. “I would never pursue 
a case like this, especially against a worthy 
adversary, without a profound belief in the 
integrity of the case.” 

In addition to Mr. Weiss’s firm, Milberg 
Weiss Bershad Hynes & Lerach, other law 
firms representing the plaintiffs were Abbey 
& Ellis and Barrack, Rodos & Bacine. 

Nevertheless, Judge Owen isn’t the only 
one worried about class-action securities 
suits. Sens. Pete Domenici, a New Mexico 
Republican, and Christopher Dodd, a Con- 
necticut Democrat, are expected to reintro- 
duce a bill that would put the brakes on 
some alleged abuses in securities litigation. 
Its provisions include a higher legal standard 
for claiming securities fraud and a nonbind- 
ing arbitration mechanism for securities liti- 
gation. 

“In my opinion, it’s most of them that are 
frivolous—not just a lot, but most,” said 
Jonathan R. Macey, a Cornell University law 
professor who advocates having plaintiffs’ 
lawyers bid to work on such cases, with the 
money going to the plaintiffs. “The facts 
show that every time a firm's share price 
drops by enough that it’s profitable for 
plaintiffs lawyers to bring a lawsuit, they 


John L. Coffee, Jr., a Columbia University 
law professor, says ‘‘some of the judges are 
very skeptical of particular law firms” be- 
cause some of them bring so many share- 
holder suits. He adds that "about nine firms" 
ba more than half of the suits that are 
filed. 

Federal judges sometimes try to dismiss 
shareholder suits early on because they are 
so time-consuming, Prof. Coffee said, but ap- 
pellate courts have reined in any attempts to 
broadly throw out securities suits.e 
è Mr. DODD. Mr. President, I introduce 
the Private Securities Litigation Re- 
form Act of 1995. This bipartisan pro- 
posal is identical to the legislation I 
introduced in the 103d Congress with 
my good friend Senator DOMENICI. 
eighteen of our colleagues are joining 
us as original cosponsors. 

In the year since we last introduced 
this legislation, the process by which 
private individuals bring securities 
lawsuits has received enormous scru- 
tiny. I am happy to say that as a result 
of this increased focus in the media and 
in the investor and business commu- 
nity, the debate has shifted. We are no 
longer arguing about whether the cur- 
rent system is in need of repair. The 
discussion is now centered on how best 
to fix it. 

Even those who 1 year ago were un- 
willing to admit that the system need- 
ed to be reformed, now concede that 
substantial changes are needed. In my 
view, the fact that there is finally con- 
sensus about the need for securities 
litigation reform is enormously signifi- 
cant. Because this consensus now ex- 
ists, I believe we will see comprehen- 
sive legislation enacted this Congress. 
With the introduction of this bill, we 
begin the process to develop the best 
legislative solutions. 
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This bill is by no means the final 
word on the matter. In the last year, 
hearings have been held in both Houses 
of Congress. Numerous studies of have 
been completed, including a com- 
prehensive report by my securities 
Subcommittee staff. Every word of the 
legislation has received in-depth analy- 
sis. In addition, there have been a num- 
ber of judicial decisions which have al- 
tered the private securities litigation 
landscape. The most significant of 
these was the U.S. Supreme Court De- 
cision last year in Central Bank of 
Denver versus First Intereststate Bank 
of Denver, which eliminated private li- 
ability for those who aid and abet secu- 
rities fraud. 

Many constructive suggestions have 
been made about ways to improves the 
legislation. The fact that we have not 
incorporated these changes to last 
years proposal should not be taken as a 
sign that we are unwilling to modify 
our bill. We simply preferred to begin 
this year where we left off last year so 
as not to create additional controversy 
or confusion. I am eager to work with 
my colleagues to refine and perfect the 
proposal as it moves through the proc- 
ess. As I have stated before, I would be 
willing to address the Bank of Denver 
decision as part of our deliberations. 

I cannot overstate how critical secu- 
rities lawsuits brought by private indi- 
viduals are to ensuring the integrity of 
our capital markets. As an important 
back-up to Government enforcement 
actions, these private actions help 
deter wrongdoing. When the system is 
working well, it helps to ensure that 
corporate officers, auditors, directors, 
lawyers and others properly perform 
their jobs. Private litigation is an in- 
dispensable tool with which defrauded 
investors can recover their losses with- 
out having to rely on Government ac- 
tion. 

Private securities litigation has 
evolved over the years mainly as a re- 
sult of court decisions rather than leg- 
islative action. The most important 
private right of action for defrauded in- 
vestors has long been section 10(b) of 
the Securities Exchange Act. Private 
actions under that provision were 
never expressly set out by Congress, 
but have been construed and refined by 
courts, with the tacit consent of Con- 
gress. 

This lack of congressional involve- 
ment in shaping the contours of pri- 
vate litigation has created uncertainty 
about legal standards and unwarranted 
opportunities for abuse of investors 
and companies. Last Congress, my Se- 
curities Subcommittee held several 
days of hearing on securities litigation. 
These hearings documented a number 
of glaring problems with the current 
system. 

First, securities class action cases 
are vulnerable to abuses by ‘‘entre- 
preneurial’’ lawyers who put their own 
interests ahead of their clients. Many 
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critics charge that plaintiffs’ attorneys 
appear to control the settlement of the 
case with little or no influence from ei- 
ther the named plaintiffs or the larger 
class of investors. 

For example, in one case which was 
cited to the subcommittee by a lawyer 
as a showcase of how the system works, 
the case was settled before trial for $33 
million. The lawyers asked the court 
for more than $20 million of that 
amount in fees and costs. The court 
awarded the plaintiffs’ lawyers over $11 
million and lawyers for the company $3 
million. Investors recovered only 6.5 
percent of their recoverable damages. 

A second area of abuse is frivolous 
litigation. We have heard complaints 
from companies, especially in the high- 
technology sectors, that they face 
groundless securities litigation days or 
even hours after adverse earnings an- 
nouncements. Courts have echoed this 
concern. As the Supreme Court pointed 
out in Blue Chip Stamps versus Manor 
Drug Store: 

[I]n the field of federal securities laws gov- 
erning disclosure of information, even a 
complaint which by objective standards may 
have very little success at trial has a settle- 
ment value to the plaintiff out of any pro- 
portion to its prospect of success at trial so 
long as he may prevent the suit from being 
resolved against him by dismissal or sum- 
mary judgment. The very pendency of the 
lawsuit may frustrate or delay normal busi- 
ness activity of the defendant which is to- 
tally unrelated to the lawsuit. 

The net effect of private litigation 
under the Federal securities laws has 
been to weaken the financial disclosure 
system on which our capital markets 
depend. The accounting profession, 
which is at the heart of the Financial 
Disclosure System, has warned that be- 
cause of the doctrine of joint and sev- 
eral liability, accountants face poten- 
tial liability which could destroy the 
ability of independent auditors to re- 
view financial disclosure by companies. 

We need to rationalize the current 
framework for assessing liability so it 
is fairer and doesn’t simply create an 
incentive to sue those with the deepest 
pockets. Unlimited liability is simply 
not the most effective deterrent of 
wrongdoing. We need to more directly 
police the conduct of professionals like 
accountants and do so in a more effec- 
tive manner. 

LEGISLATIVE SOLUTIONS 

The bill contains three major initia- 
tives to deal with these problems: 

First, it empowers investors so that 
they—not their lawyers—have greater 
control over class action cases. 

Second, it limits opportunities for 
frivolous litigation. 

Third, it rationalizes the professional 
liability of accountants in exchange for 
stronger regulation. 

In addition, the bill incorporates 
measures previously proposed in Con- 
gress to strengthen the obligation of 
auditors to search for fraud and to 
lengthen the statute of limitations for 
fraud actions. 
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1. EMPOWERING INVESTORS 

The bill addresses abuses of investors 
by their lawyers by ensuring that in- 
vestors, not lawyers, decide whether to 
bring a case, whether to settle, and 
how much the lawyers should receive. 

The bill requires courts to appoint a 
plaintiff steering committee or a 
guardian to directly control lawyers 
for the class. 

The bill requires that notices of set- 
tlement agreements sent to investors 
spell out clearly important facts such 
as how much investors are giving up by 
settling, and how much their lawyers 
will receive in the settlement. 

The bill requires that courts tie 
awards of lawyers’ fees directly to how 
much is recovered by investors, rather 
than simply how many hours the law- 
yers billed or how many pages of briefs 
they filed. 

The bill establishes an alternative 
dispute resolution procedure to make 
it easier to prosecute a case without 
the necessity of slow and expensive 
Federal court proceedings. This idea is 
very similar to a provision in the prod- 
ucts liability bill passed by the Com- 
merce Committee last fall, and like 
that bill it is intended to speed up the 
recovery process for plaintiffs who 
have strong cases. 

These provisions should ensure that 
defrauded investors are not cheated a 
second time by their lawyers. It also 
should help victims of fraud to recover 
damages more quickly, with less of 
their recovery drained off in lawyers’ 
fees. 

2. FRIVOLOUS LITIGATION 

The bill requires that in order to 
bring a securities case as a class ac- 
tion, the plaintiffs in whose name the 
case is brought must have held either 1 
percent of the securities which are the 
subject of the litigation or $10,000 
worth of securities. This should help 
stop a problem pointed to by several 
courts, in which professional plaintiffs 
who own small amounts of stock in 
many companies try to bring class ac- 
tion lawsuits whenever one of their in- 
vestments goes down. 

The bill clarifies how a lawyer should 
plead a securities fraud claim. Plain- 
tiffs’ lawyers should have no trouble 
meeting these standards if they have 
legitimate cases and have looked at 
the facts. 

These and other reforms should end 
the race to the courthouse by lawyers 
eager to file a case without investigat- 
ing the facts or finding a real client. 

3. SECURITIES LITIGATION AND FINANCIAL 
REPORTING 

The accounting profession has argued 
that accounting firms are unfairly sin- 
gled out under the current litigation 
system simply because they are a deep 
pocket. They claim that their liability 
exposure under the current system 
could drive them away from providing 
auditing services to many companies, 
especially new companies and high- 
technology companies. 
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The bill establishes a liability sys- 
tem for less culpable defendants that is 
linked to degree of fault. At the same 
time, the bill establishes a self-discipli- 
nary organization for accountants 
under the direct supervision of the 
SEC. This entity would be somewhat 
like self-regulatory organizations such 
as the New York Stock Exchange or 
the National Association of Securities 
Dealers. The net effect should be a 
more direct and rational way of dealing 
with bad apples in the accounting pro- 
fession without punishing the entire 
profession. 

3. ENHANCING DETERRENCE OF FRAUD 

The bill would extend the statute of 
limitations for implied actions to 5 
years from the date of the violation, or 
2 years after the violation was discov- 
ered or should have been discovered 
through the exercise of reasonable dili- 
gence. The bill also incorporates pend- 
ing legislation concerning the respon- 
sibility of auditors to search for and re- 
port fraud. A similar bill in past Con- 
gresses has been supported by the SEC 
and the AICPA. 

There is tremendous support for this 
legislation within Congress and from a 
large variety of private organizations. I 
look forward to working with my col- 
leagues to enact comprehensive reform 
as soon as possible.e 
è Ms. MIKULSKI. Mr. President, I am 
pleased to work on a bipartisan basis 
with my colleagues Senator DODD and 
Senator DOMENICI to cosponsor and 
renew my commitment to reforming 
securities litigation. 

This bill addresses the problem of 
bounty hunters racing to the court- 
house to be the first to file a lawsuit 
based on nothing more than a change 
in stock price—and then coerce inno- 
cent businesses to settle these law- 
suits. 

This bill eliminates the payment of 
bonus awards or bounties to represent- 
ative plaintiffs in class actions. It gives 
people who are harmed extra time to 
consider who really harmed them be- 
fore they have to file their case at the 
courthouse, by extending the statute of 
limitations to 2 years after the viola- 
tion was or should have been discov- 
ered, and 5 years after the violation oc- 
curred. It also puts the investor in the 
driver's seat to control the litigation 
and recover more of their damages. 

My constituents have told me that 
some attorneys are paying stock bro- 
kers and others a bounty in return for 
identifying who they should sue. High- 
technology companies, their account- 
ants, and others are being lumped into 
these securities lawsuits that are filed 
at the courthouse just hours after a 
change in the stock price. 

I am opposed to the race-to-the 
courthouse mentality that ends up in 
needless lawsuits that have huge litiga- 
tion costs for firms that should be fo- 
cused on creating jobs. 

I want to see the courthouse door 
kept open for the little guy, but let's 
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get this bounty hunter law under con- 
trol. 

These needless lawsuits hit these 
firms through: expensive liability in- 
surance premiums; disruption to the 
lives of those people who have been 
drawn into the suit—and is a tremen- 
dous distraction from the company’s 
achieving its mission, contributing to 
the economy, and creating jobs. 

I am concerned about these costs to 
the private sector, and to communities 
across America—and especially the 
costs to the high-technology commu- 
nity who are our hope for jobs in the 
21st century. 

I am hearing loud and clear that the 
current bounty hunter mentality is 
putting these jobs at risk. 

Rather than creating jobs, these 
high-technology jobs are having to put 
their efforts and their dollars into ex- 
pensive litigation and insurance. 

I know how the system works with 
these lawsuits. It doesn't matter who’s 
right or who’s wrong. Both the guilty 
and the innocent end up settling at 
some big cost, even if just to avoid the 
risk and to get on with life. 

So, the good guys cut their losses and 
the bad guys get off the hook. 

I am pleased to work on a bipartisan 
basis with Senators DOMENICI and DoDD 
and support this legislation that helps 
take care of the good guys.® 


By Mr. D'AMATO: 

S. 241. A bill to increase the penalties 
for sexual exploitation of children, and 
for other purposes; to the Committee 
on the Judiciary. 

THE PREVENTION OF SEXUAL EXPLOITATION OF 
CHILDREN ACT 
èe Mr. D'AMATO. Mr. President, I rise 
today to introduce the Prevention of 
the Sexual Exploitation of Children’s 
Act. There is a large and growing 
threat to the welfare and safety of our 
children being caused by the advent of 
the computer age. The “information 
superhighway,” while a boon to our 
standard of living and economic 
growth, also contains hidden dangers 
which must be addressed to protect our 
children from debauched sexual preda- 
tors. The “information superhighway” 
has become a safe haven for pedophiles 
to entice children into acts of sexual 
depravity with little chance of expo- 
sure. Pedophiles and other sexual mis- 
creants historically would position 
themselves outside of schools, play- 
grounds, and other public areas where 
children would congregate in order to 
satisfy their own depraved appetites. 
Now through the use of bulletin boards, 
major on-line services such as Prodigy, 
America Online, Compuserve, Internet, 
and a host of other computer conduits, 
these individuals can ply their trade 
with much less exposure to parental 
supervision or law enforcement. While 
many State and local authorities are 
addressing this problem, the use of the 
“information superhighway” makes 
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the role of the Federal Government 
even more critical. The use of the com- 
puter conduits allow for the defendants 
to cross State, local and even inter- 
national boundaries with impunity. 
These miscreants can be extremely vio- 
lent and cause irreparable harm to the 
children they come into contact with. 
This violence must be answered with 
stiff judicial penalties. 

In addition to the physical depravity 
that is a direct result of the computer 
age, there has been a noted increase in 
pornographic material involving chil- 
dren being distributed and sold over 
computer lines. This pornographic ma- 
terial not only acts as a stimulus to 
the pedophiles but the simple posses- 
sion of this material by people creates 
a demand for it, and these people 
should share in the responsibility of 
the exploitation of children by the por- 
nography producers. This circular mo- 
tion of supply and demand fuels the 
proliferation of more and more porno- 
graphic material. 

My legislation will raise the judicial 
penalties which would deter the pro- 
liferation of pornographic material 
available and remove the defendants 
from society. By enacting harsher judi- 
cial penalties, Congress will be sending 
a strong message that our society will 
not tolerate these forms of criminal be- 
havior. 

I ask my fellow colleagues to join me 
in support of this legislation. These 
violations are a growing concern both 
within the law enforcement commu- 
nity and the family structure, and we 
must deal with them now. 

Mr. President, I ask for unanimous 
consent that the text of this legislation 
and additional material be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 241 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the ‘Prevention 
of Sexual Exploitation of Children Act". 
SEC. 2. PENALTIES. 

(a) SEXUAL EXPLOITATION OF CHILDREN.— 
Section 2251(d) of title 18, United States 
Code, is amended— 

(1) by striking “10 years” and inserting ‘15 
years”; and 

(2) by striking "more than 15 years” and 
inserting ‘‘more than 20 years”. 

(b) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(b)(1) of title 18, United 
States Code, is amended— 

(1) by striking “ten years" and inserting 
“15 years”; and 

(2) by striking “more than fifteen” and in- 
serting “more than 20 years”. 

U.S. SENATE, 
Washington, DC, January 18, 1995. 

DEAR COLLEAGUE: I am writing to invite 
you to join me as a cosponsor of ‘‘The Pre- 
vonon of Sexual Exploitation of Children’s 

et”. 
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Technological advances, while a boon to 
our standard of living and our economic 
growth, contain hidden dangers that directly 
effect the welfare of our children. Computer 
conduits, or the “information super- 
highway", is being used extensively to entice 
children into acts of sexual depravity by 
pedofiles and other deviants. These sexual 
predators will often depict themselves as 
children and arrange a meeting with their 
victims, with the child being sexually abused 
as the ultimate outcome. In addition to the 
luring of children through the ‘information 
superhighway", these conduits are also being 
used to transport child pornography. The in- 
flux and availability of the child pornog- 
raphy only prompt these sexual deviants 
into further preying on our children. 

Pedofiles and other sexual miscreants his- 
torically would position themselves outside 
of schools, playgrounds and other public 
areas where children would congregate in 
order to satisfy their own depraved appe- 
tites. Now through the use of bulletin 
boards, major on-line services, such as Prod- 
igy, America Online, Compuserve, Internet, 
and a host of other computer conduits, these 
individuals can ply their trade with much 
less exposure to parental supervision or law 
enforcement. These deviants are often very 
violent and cause the children irreparable 
harm. 

This legislation will raise the judicial pen- 
alties which would deter the proliferation of 
pornographic material available and remove 
the defendants from society. By enacting 
harsher judicial penalties, Congress will be 
sending a strong message that our society 
will not tolerate these forms of criminal be- 
havior. 

If you would like to help me stem this bur- 
geoning problem by cosponsoring the ‘’Pre- 
vention of Sexual Exploitation of Children’s 
Act, please contact Greg Regan of my office 
at 4-8349. 

Sincerely, 
ALFONSE M. D'AMATO, 
Senator 
[From the New York Post, Jan. 9, 1995) 
MOLESTERS WITH A MODEM—KIDDIE-SEX PER- 
VERTS USING COMPUTERS TO LURE VICTIMS 
(By Lou Lumenick and Kieran Crowley) 

City cops are about to start patrolling the 
information superhighway to hunt down 
child pornographers and pedophiles who are 
luring kids through high-tech computer bul- 
letin boards, The Post has learned. 

“The bulletin boards are a total haven for 
pedophiles,” said Sgt. Richard Perrine, who's 
forming a new computer investigation unit. 

“There are no names and faces, and a 33- 
year-old man can pass himself off as a 10- 
year-old kid.” 

Perrine said the new unit, in the NYPD’s 
Organized Crime Control Bureau, plans to in- 
clude computer child-pornographers and 
pedophiles among its targets. 

“We haven't really solidified our strategy 
yet,” he told The Post. 

“This is something that's so new, law en- 
forcement is not quite ready for it.” 

Law-enforcement officials say pedophiles 
are lurking on the nation’s three major on- 
line services, America Online, Prodigy and 
Compuserve—as well as on the worldwide 
Internet, smaller on-line services, and lo- 
cally-operated computer bulletin boards. 

On-line services are an easy way for 
pedophiles to meet children anonymously, 
noted Dyanne Greer, a senior lawyer with 
the National Center for the Prosecution of 
Child Abuse. 

“Many cases are not reported, so I’m not 
sure anybody is really aware how much this 
is going on,” she said. 
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A Post probe uncovered these on-line hor- 
ror stories: 

Westchester computer expert George 
Telesha pretended to be a 14-year-old girl on 
America Online and was quickly besieged by 
perverts sending dirty pictures. 

A Manhattan computer expert allegedly 
got a 13-year-old New Jersey boy he met on- 
line to go skating with him. 

Cops said the man lured the youth into the 
woods near the boy’s home and sexually 
abused him six times between last July and 
September. 

An unemployed Brooklyn computer pro- 
grammer tried to sodomize a Nevada teen- 
ager he met on a computer bulletin board. 

A 2i-year-old computer engineer in 
Cupertino, Calif., allegedly met a 14-year-old 
boy through America Online. 

He is charged with handcuffing, shackling 
and blindfolding the boy and then taking 
him to his apartment, where he whipped him 
with a belt, shaved his pubic hair and had 
sex with him. 

A California man sent pornographic photos 
via computer to a teen-ager, then sought to 
have the teen killed to silence him. 

Such crimes are not easy to investigate or 
prosecute, officials note. 

“It’s a bigger problem than most people re- 
alize," said Mike Brick, director of the Or- 
lando bureau of the Florida State Office of 
Law Enforcement. 

‘There's a lot of people out there who want 
to have sex with children. If they hang out at 
a real playground, a teacher or someone 
might see them. In the computer play- 
ground, they can more or less hide in the 
bushes.” 

A handful of agencies have staffers pose as 
youngsters to solicit dirty pictures and 
come-ons, but many don’t have the man- 
power, equipment or inclination to do so on 
a regular basis. 

And even if they did, experts say there's 
probably no way to completely stop on-line 
perverts—who constitute a tiny fraction of 
overall on-line communicators—short of 
shutting down the services, 

And that is not only unlikely, but would 
rob children and others of a valuable edu- 
cational resource. 

The service say they’re concerned—but in 
no position to play the role of police. 

AOL spokeswoman Pam McGraw said com- 
puter-privacy laws keep her company’s 
hands tied when it comes to the person-to- 
person type of communication in which porn 
can be exchanged in electronic ‘private chat 
rooms." 

“Federal law prevents us from monitoring 
E-mail," McGraw said. “We do our best to 
prevent misuse of our service.” 

She urged AOL customers to report offen- 
sive communications which are prohibited 
under company rules so the company can 
warn offenders or eject them from the sys- 
tem. 

Law enforcement officials say on-line com- 
panies are quick to cut off perverts and help 
track down and prosecute pedophiles and 
pornographers. 

But the crimes still flourish because com- 
puters make life simpler for the perverts. 

Pedophilies can easily pretend to be a child 
on-line, or even someone of the opposite sex, 
to help draw a child into a trap. And they 
can elude detection by using false names and 
post office boxes. 

“Offenders can say they're other kids, then 
arrange for face-to-face meetings.’ Greer 
said “It’s pretty scary when you find out 
you're dealing with a 47-year-old man in- 
stead of the 14-year-old you expected. 
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By Mr. DASCHLE (for himself, 
Mr. BREAUX, Mr. KENNEDY, Mr. 
REID, Mr. ROCKEFELLER, Ms. 
MIKULSKI, Mr. FORD, Mr. DODD, 
and Mr. KERRY): 

S. 242. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for the payment of tuition for 
higher education and interest on stu- 
dent loans; to the Committee on Fi- 
nance. 

HIGHER EDUCATION TAX RELIEF ACT 

Mr. DASCHLE. Mr. President, earlier 
today, several of my distinguished col- 
leagues and I announced our intention 
to introduce another important ele- 
ment of our Democratic plan to help 
middle-class Americans who are 
squeezed between prices that are rising 
and incomes that are not. 

Today Senators BREAUX, KENNEDY, 
REID, ROCKEFELLER, MIKULSKI, FORD, 
DODD, KERRY, and I are introducing the 
Higher Education Tax Relief Act of 
1995. This legislation will provide tax 
relief for middle-income families who 
are trying to send their children to col- 
lege or vocational or professional 
school, as well as to individuals who 
seek such educational opportunities. 

As I have noted on many occasions, 
our highest priority in the 104th Con- 
gress is to strengthen the financial se- 
curity of working middle-income fami- 
lies. One of our greatest concerns is the 
increasing inability of many families 
to afford to send their children to col- 
lege or vocational school. 

Pressures on State budgets are forc- 
ing public colleges and universities to 
increase the tuition and fees they 
charge to new students. Many private 
institutions are trying to fill the stu- 
dent aid gap by taking on the task 
themselves, but they are finding it 
more and more costly to do so. 

Our legislation will provide a tax de- 
duction of up to $10,000 for tuition and 
fees associated with attending public 
and non-profit colleges and universities 
or vocational and professional schools. 
This aspect of the proposal is identical 
to the tuition deduction advanced by 
President Clinton in his middle-class 
bill of rights package. We think the 
President was right to focus on edu- 
cation in that package because it is 
one of the highest priorities—and big- 
gest expenses—of middle-income fami- 
lies. 

In addition, our tax deduction would 
be available up to the same amount for 
interest incurred on student loans. 
Ever since the deduction for student 
loan interest was eliminated in the Tax 
Reform Act of 1986, we have heard an 
ever-louder cry from middle-income 
Americans that they want it back. And 
for good reason. As more and more 
forms of direct student aid are elimi- 
nated, these families are having to 
incur debt in order to finance the costs 
of higher education, especially since 
their incomes simply are not rising 
commensurate with the cost of living. 
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The deduction we are proposing, 
whether taken for tuition and fees or 
for student loan interest, is available 
to families with incomes of up to 
$100,000 per year or individuals with in- 
comes of up to $70,000 per year. More- 
over, the deduction may be taken 
whether or not the taxpayer is in a po- 
sition to itemize on his or her return, 
providing greater assurance that those 
at the lower end of the middle-income 
range will benefit. 

Our proposal provides a choice to 
middle-income Americans and com- 
plements the various forms of student 
aid currently available to those with 
the lowest incomes. Middle-income 
taxpayers, most of whom no longer 
qualify for other forms of student aid, 
may deduct amounts they are able to 
pay for tuition and fees at the time 
they or their children are attending an 
institution of higher education. If, 
however, they must finance their own 
or their children’s education, they may 
deduct the interest on student loans 
later when they begin paying back the 
loans. 

Mr. President, the Higher Education 
Tax Relief Act of 1995, along with the 
President’s tuition deduction proposal, 
identifies a major difference between 
the Republican and Democratic views 
of middle-income tax relief. The Re- 
publican Contract With America does 
not contain tax relief directed at help- 
ing middle-income families pay for 
education. In fact, it contains numer- 
ous measures that will further harm 
the ability of middle-income Ameri- 
cans to obtain the education they seek. 

For example, one of the spending 
cuts contemplated by Republicans is 
the repeal of the in-school interest sub- 
sidy for student loans. Right now, the 
interest clock on many student loans 
does not start ticking until a student 
has finished college. The Republicans 
want to start charging interest imme- 
diately. We believe that’s an attack on 
middle-income families who cannot af- 
ford to send their children to college 
without borrowing the money. 

College already is too expensive for 
many families, and we shouldn’t limit 
the number who can afford it by rais- 
ing the costs even more. Democrats be- 
lieve opportunities should be open to 
everyone willing to earn them with 
hard work. We believe education is nec- 
essary and should be affordable to any- 
one who wants it—that we should not 
tax the income necessary for middle- 
income families to send their children 
to college or vocational and profes- 
sional schools. 

These are Democratic values. 

Let me point out that none of us in- 
troducing this legislation today have 
any intention of increasing the deficit 
as a result of this proposal. We have 
asked the Joint Committee on Tax- 
ation to estimate the cost of this pro- 
posal and, at the appropriate time, we 
intend to offer ways to pay for it. 
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Mr. President, I ask that a copy of 
our legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 242 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Higher Edu- 
cation Tax Relief Act of 1995”. 

SEC, 2. DEDUCTION FOR HIGHER EDUCATION EX- 
PENS! 


(a) DEDUCTION ALLOWED.—Part VII of sub- 
chapter B of chapter 1 of the Internal Reve- 
nue Code of 1986 (relating to additional item- 
ized deductions for individuals) is amended 
by redesignating section 220 as section 221 
and by inserting after section 219 the follow- 
ing new section: 

“SEC. 220. HIGHER EDUCATION TUITION AND 
FEES; INTEREST ON STUDENT 


“(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction an amount equal to the sum 
of— 

“(1) the qualified higher education ex- 
penses, plus 

“(2) interest on qualified higher education 
loans, 


paid by the taxpayer during the taxable 
year. 

“(b) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of this section— 

“(1) QUALIFIED HIGHER EDUCATION EX- 
PENSES.— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition 
and fees required for the enrollment or at- 
tendance of— 

“(i) the taxpayer, 

“(ii) the taxpayer’s spouse, or 

“(iii) any dependent of the taxpayer with 
respect to whom the taxpayer is allowed a 
deduction under section 151, 


as an eligible student at an institution of 
higher education. 

“(B) EXCEPTION FOR EDUCATION INVOLVING 
SPORTS, ETC.—Such term does not include ex- 
penses with respect to any course or other 
education involving sports, games, or hob- 
bies unless such expenses— 

““(i) are part of a degree program, or 

“(ii) are deductible under this chapter 
without regard to this section. 

‘(C) EXCEPTION FOR NONACADEMIC FEES.— 
Such term does not include any student ac- 
tivity fees, athletic fees, insurance expenses, 
or other expenses unrelated to a student's 
academic course of instruction. 

‘“(D) ELIGIBLE STUDENT.—For purposes of 
subparagraph (A), the term ‘eligible student’ 
means a student who meets the requirements 
of section 484(a)(1) of the Higher Education 
Act of 1965 (20 U.S.C. 1091(a)(1)). 

**(2) DOLLAR LIMITATION.— 

H(A) IN GENERAL.—The amount taken into 
account under paragraph (1) for any taxable 
year shall not exceed $10,000. 

‘“(B) PHASE-IN.—In the case of taxable 
years beginning in 1996, 1997, 1998, and 1999, 
the following amounts shall be substituted 
for ‘$10,000° in subparagraph (A); 


“For taxable years The substitute 
beginning in: amount is: 
1996 
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(3) LIMITATION BASED ON MODIFIED AD- 
JUSTED GROSS INCOME.— 

H(A) IN GENERAL.—If the modified adjusted 
gross income of the taxpayer for the taxable 
year exceeds $70,000 ($100,000 in the case of a 
joint return), the amount which would (but 
for this paragraph) be taken into account 
under paragraph (1) shall be reduced (but not 
below zero) by the amount which bears the 
same ratio to the amount which would be 
taken into account as such excess bears to 
$20,000. 

“(B) INFLATION ADJUSTMENT,—In the case 
of any taxable year beginning in a calendar 
year after 1996, the $70,000 and $100,000 
amounts contained in subparagraph (A) shall 
be increased by an amount equal to— 

"(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment under 
section 1(f)(3) for the calendar year in which 
the taxable year begins, except that section 
1(f)(3)(B) shall be applied by substituting 
*1995" for ‘1992’. 

“(C) ROUNDING.—If any amount as adjusted 
under subparagraph (B) is not a multiple of 
$50, such amount shall be rounded to the 
nearest multiple of $50 (or if such amount is 
a multiple of $25, such amount shall be 
rounded to the next highest multiple of $50). 

‘(D) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means the adjusted gross income of the tax- 
payer for the taxable year determined— 

“(i) without regard to this section and sec- 
tions 911, 931, and 933, and 

“(ii) after the application of sections 86, 
135, 219, and 469. 

“(4) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution which— 

“(A) is described in section 481 of the High- 
er Education Act of 1965 (20 U.S.C. 1088), and 

‘(B) is eligible to participate in programs 
under title IV of such Act. 

“(c) QUALIFIED HIGHER EDUCATION LOAN.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified high- 
er education loan’ means a loan to a student 
which is— 

*(A) made, insured, or guaranteed by the 
Federal Government, 

“(B) made by a State or a political subdivi- 
sion of a State, 

*(C) made from the proceeds of a qualified 
student loan bond under section 144(b), or 

“(D) made by an institution of higher edu- 
cation (as defined in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a))). 

“(2) LIMITATION.— 

“(A) IN GENERAL,—The amount of interest 
on a qualified higher education loan which is 
taken into account under subsection (a)(2) 
shall be reduced by the amount which bears 
the same ratio to such amount of interest 
as— 

‘(i) the proceeds from such loan used for 
qualified higher education expenses, bears to 

““ii) the total proceeds from such loan. 

*(B) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of subparagraph (A), 
the term ‘qualified higher education ex- 
penses’ has the meaning given such term by 
subsection (b), except that— 

“(i) such term shall include reasonable liv- 
ing expenses while away from home, and 

“(ii) the limitations of paragraphs (2) and 
(3) of subsection (b) shall not apply. 

“(d) COORDINATION WITH OTHER PROVI- 
SIONS.— 

(1) NO DOUBLE BENEFIT.— 

H(A) IN GENERAL.—No deduction shall be 
allowed under subsection (a) for qualified 
higher education expenses or interest on 
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qualified higher education loans with respect 
to which a deduction is allowed under any 
other provision of this chapter. 

*(B) SAVINGS BOND EXCLUSION.—A deduc- 
tion shall be allowed under subsection (a)(1) 
for qualified higher education expenses only 
to the extent the amount of such expenses 
exceeds the amount excludable under section 
135 for the taxable year. 

‘(2) QUALIFIED RESIDENCE INTEREST.—If a 
deduction is allowed under subsection (a)(2) 
for interest which is also qualified residence 
interest under section 163(h), such interest 
shall not be taken into account under sec- 
tion 163(h). 

‘(e) SPECIAL RULES.— 

(1) ELECTION.—If a deduction is allowable 
under more than one provision of this chap- 
ter with respect to qualified higher edu- 
cation expenses, the taxpayer may elect the 
provision under which the deduction is al- 
lowed. 

‘(2) LIMITATION ON TAXABLE YEAR OF DE- 
DUCTION.— 

H(A) IN GENERAL.—A deduction shall be al- 
lowed under subsection (a)(1) for any taxable 
year only to the extent the qualified higher 
education expenses are in connection with 
attendance at an institution of higher edu- 
cation during the taxable year. 

‘“(B) CERTAIN PREPAYMENTS ALLOWED.— 
Subparagraph (A) shall not apply to qualified 
higher education expenses paid during a tax- 
able year which are in connection with at- 
tendance at an institution of higher edu- 
cation which begins during the first 2 
months of the following taxable year. 

‘(3) ADJUSTMENT FOR CERTAIN SCHOLAR- 
SHIPS AND VETERANS BENEFITS.—The amount 
of qualified higher education expenses other- 
wise taken into account under subsection 
(a)(1) with respect to the education of an in- 
dividual shall be reduced (before the applica- 
tion of subsection (b)) by the sum of the 
amounts received with respect to such indi- 
vidual for the taxable year as— 

“(A) a qualified scholarship which under 
section 117 is not includable in gross income, 

*“(B) an educational assistance allowance 
under chapter 30, 31, 32, 34, or 35 of title 38, 
United States Code, or 

“(C) a payment (other than a gift, bequest, 
devise, or inheritance within the meaning of 
section 102(a)) for educational expenses, or 
attributable to attendance at an eligible 
educational institution, which is exempt 
from income taxation by any law of the 
United States. 

“(4) NO DEDUCTION FOR MARRIED INDIVID- 
UALS FILING SEPARATE RETURNS.—If the tax- 
payer is a married individual (within the 
meaning of section 7703), this section shall 
apply only if the taxpayer and his spouse file 
a joint return for the taxable year. 

“(5) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this sec- 
tion, including regulations requiring record- 
keeping and information reporting." 

(b) DEDUCTION ALLOWED IN COMPUTING AD- 
JUSTED GROSS INCOME.—Section 62(a) of such 
Code is amended by inserting after para- 
graph (15) the following new paragraph: 

“(16) HIGHER EDUCATION TUITION AND 
FEES.—The deduction allowed by section 
219.” 

(C) CONFORMING AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 of such Code is amended by striking the 
item relating to section 220 and inserting: 
“Sec. 220. Higher education tuition and fees. 
"Sec. 221. Cross reference." 

(d) EFFECTIVE DATES.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1995. 
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Mr. KENNEDY. Mr. President, a col- 
lege education\is a building block of 
the American dream. But with college 
costs rising, higher education is in- 
creasingly out of reach for many fami- 
lies. 

President Clinton deserves credit for 
acting on this problem, and the legisla- 
tion we are introducing today will 
carry out the President’s proposal to 
make college education more afford- 
able for working families. The bill pro- 
vides a tax deduction of up to $10,000 a 
year for college tuition costs, and it re- 
stores the deduction for interest on 
student loans. 

The deduction for tuition will be 
available for families earning up to 
$100,000 a year and individuals earning 
up to $70,000. It will be available for 
tuition at traditional 4-year colleges 
and universities, community colleges, 
and vocational and professional schools 
offering job training in a variety of 
fields. 

The deduction for interest on student 
loans is equally important, and will 
offer significant help to students who 
must borrow to go to college and who 
are struggling to pay off their loans 
and establish themselves in the work- 
ing world. 

By contrast, the Republican contract 
proposes to cut over $10 billion in Fed- 
eral financial aid for students over the 
next 5 years. In Massachusetts alone, 
that would mean a loss of over $100 
million a year. In reality, when you 
read the fine print, the Contract With 
America is a contract against college 
education. 

Families across the country know 
that education is the best investment 
they can make in their children’s fu- 
ture. We must do more to ease the bur- 
den of that investment, not make it 
harder for families to obtain it. 

I look forward to working with my 
colleagues on both side of the aisle to 
ensure that this important legislation 
becomes law. 


By Mr. SARBANES (for himself, 
Mr. BYRD, Mr. ROCKEFELLER, 
and Ms. MIKULSKI): 

S.J. Res. 20. A joint resolution grant- 
ing the consent of Congress to a com- 
pact to provide for joint natural re- 
source management and enforcement 
of laws and regulations pertaining to 
natural resources and boating at the 
Jennings Randolph Lake Project lying 
in Garrett County, MD and Mineral 
County, WV, entered into between the 
States of West Virginia and Maryland; 
to the Committee on the Judiciary. 

THE JENNINGS RANDOLPH LAKE PROJECT 
COMPACT 

Mr. SARBANES. Mr. President, 
today I am reintroducing legislation 
together with my colleagues Senators 
BYRD, ROCKEFELLER, and MIKULSKI to 
grant congressional consent to a com- 
pact entered into between the States of 
West Virginia and Maryland, with con- 
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currence of the U.S. Army Corps of En- 
gineers, to provide for joint manage- 
ment and enforcement of laws and reg- 
ulations pertaining to natural re- 
sources and boating at Jennings Ran- 
dolph Lake. This legislation was ap- 
proved by the Senate in the closing 
days of the 103d Congress, but was not 
considered in the House. 

Jennings Randolph Lake is located 
on the north branch of the Potomac 
River in Garrett County, MD and Min- 
eral County, WV. Construction of the 
dam, which created the lake, was au- 
thorized by the Flood Control Act of 
1962 and the project was specifically de- 
signed to improve the water quality of 
the Potomac River, reduce flood dam- 
age, provide water supply, and opportu- 
nities for recreation. Completed in 1982, 
the dam is one of the largest dams east 
of the Mississippi—approximately 6.6 
miles long, with a surface area of 952 
acres and a drainage area of 263 square 
miles. Originally named Bloomington 
Lake, the project was rededicated in 
May 1987 in honor of former West Vir- 
ginia Senator Jennings Randolph. 

The lake and surrounding area are 
extraordinarily beautiful and include 
some of the most picturesque country- 
side in the Nation. The lake and the 
north branch of the Potomac River 
below the dam support a recreational 
trout fishery that is regarded as one of 
the best in America. Other recreational 
opportunities including boating, down- 
stream whitewater rafting, hiking, and 
picnicing are drawing increasing num- 
bers of visitors to the lake. The Army 
Corps of Engineers currently operates 
and maintains five recreation sites at 
the project and the State of Maryland, 
in cooperation with the corps, is in the 
process of developing a boat launch and 
support facilities on the Maryland side 
of the project. 

Unfortunately, the creation of the 
lake removed the natural boundary be- 
tween West Virginia and Maryland and 
the meandering nature of the former 
river and the depth of the lake have 
made it virtually impossible to rees- 
tablish the precise location of the 
boundary. As a consequence, enforce- 
ment of natural resources and boating 
laws and regulations on the lake has 
been tentative at best and at worst, 
nonexistent. As recreational uses of 
the lake continue to increase, it is an- 
ticipated that enforcement problems 
will become increasingly difficult. 

The compact legislation I am intro- 
ducing today provides the States of 
West Virginia and Maryland with con- 
current jurisdiction over the project 
area to enable them to jointly enforce 
natural resource and boating laws and 
regulations. This approach eliminates 
the need to redefine the boundary be- 
tween the two States for law enforce- 
ment purposes. As required before con- 
gressional action can be taken, the 
compact was approved by the respec- 
tive legislatures of Maryland and West 
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Virginia in their 1993 legislative ses- 
sions. 

Mr. President, this legislation will 
address the ongoing problems associ- 
ated with the management and en- 
forcement of laws and regulations re- 
lating to natural resources and boating 
at the Jennings Randolph Lake 
Project. It has been long awaited by 
both States and I urge its swift enact- 
ment. 

I ask unanimous consent that the 
legislation be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 20 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the Jen- 
nings Randolph Lake Project Compact en- 
tered into between the States of West Vir- 
ginia and Maryland which compact is sub- 
stantially as follows: 

“COMPACT 


“Whereas the State of Maryland and the 
State of West Virginia, with the concurrence 
of the United States Department of the 
Army, Corps of Engineers, have approved and 
desire to enter into a compact to provide for 
joint natural resource management and en- 
forcement of laws and regulations pertaining 
to natural resources and boating at the Jen- 
nings Randolph Lake Project lying in Gar- 
rett County, Maryland and Mineral County, 
West Virginia, for which they seek the ap- 
proval of Congress, and which compact is as 
follows: 

“Whereas the signatory parties hereto de- 
sire to provide for joint natural resource 
management and enforcement of laws and 
regulations pertaining to natural resources 
and boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, for 
which they have a joint responsibility; and 
they declare as follows: 

“1. The Congress, under Public Law 87-874, 
authorized the development of the Jennings 
Randolph Lake Project for the North Branch 
of the Potomac River substantially in ac- 
cordance with House Document Number 469, 
87th Congress, 2nd Session for flood control, 
water supply, water quality, and recreation; 
and 

“2. Section 4 of the Flood Control Act of 
1944 (Ch 665, 58 Stat. 534) provides that the 
Chief of Engineers, under the supervision of 
the Secretary of War (now Secretary of the 
Army), is authorized to construct, maintain 
and operate public park and recreational fa- 
cilities in reservoir areas under control of 
such Secretary for the purpose of boating, 
swimming, bathing, fishing, and other rec- 
reational purposes, so long as the same is 
not inconsistent with the laws for the pro- 
tection of fish and wildlife of the State(s) in 
which such area is situated; and 

“3. Pursuant to the authorities cited 
above, the U.S. Army Engineer District (Bal- 
timore), hereinafter ‘District’, did construct 
and now maintains and operates the Jen- 
nings Randolph Lake Project; and 

“4. The National Environmental Policy 
Act of 1969 (P.L. 91-190) encourages produc- 
tive and enjoyable harmony between man 
and his environment, promotes efforts which 
will stimulate the health and welfare of man, 
and encourages cooperation with State and 
local governments to achieve these ends; and 
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“5. The Fish and Wildlife Coordination Act 
(16 U.S.C. 661-666c) provides for the consider- 
ation and coordination with other features of 
water-resource development programs 
through the effectual and harmonious plan- 
ning, development, maintenance, and coordi- 
nation of wildlife conservation and rehabili- 
tation; and 

“6. The District has Fisheries and Wildlife 
Plans as part of the District's project Oper- 
ational Management Plan; and 

“7. In the respective States, the Maryland 
Department of Natural Resources (herein- 
after referred to as ‘Maryland DNR’) and the 
West Virginia Division of Natural Resources 
(hereinafter referred to as ‘West Virginia 
DNR’) are responsible for providing a system 
of control, propagation, management, pro- 
tection, and regulation of natural resources 
and boating in Maryland and West Virginia 
and the enforcement of laws and regulations 
pertaining to those resources as provided in 
Annotated Code of Maryland Natural Re- 
sources Article and West Virginia Chapter 
20, respectively, and the successors thereof; 
and 

“8. The District, the Maryland DNR, and 
the West Virginia DNR are desirous of con- 
serving, perpetuating and improving fish and 
wildlife resources and recreational benefits 
of the Jennings Randolph Lake Project; and 

“9. The District and the States of Mary- 
land and West Virginia wish to implement 
the aforesaid acts and responsibilities 
through this Compact and they each recog- 
nize that consistent enforcement of the nat- 
ural resources and boating laws and regula- 
tions can best be achieved by entering this 
Compact: 

“Now, therefore, be it Resolved, That the 
States of Maryland and West Virginia, with 
the concurrence of the United States Depart- 
ment of the Army, Corps of Engineers, here- 
by solemnly covenant and agree with each 
other, upon enactment of concurrent legisla- 
tion by The Congress of the United States 
and by the respective state legislatures, to 
the Jennings Randolph Lake Project Com- 
pact, which consists of this preamble and the 
articles that follow: 

“Article I—Name, Findings, and Purpose 

“1.1 This compact shall be known and may 
be cited as the Jennings Randolph Lake 
Project Compact. 

“1.2 The legislative bodies of the respective 
signatory parties, with the concurrence of 
the U.S. Army Corps of Engineers, hereby 
find and declare: 

“l. The water resources and project lands 
of the Jennings Randolph Lake Project are 
affected with local, state, regional, and na- 
tional interest, and the planning, conserva- 
tion, utilization, protection and manage- 
ment of these resources, under appropriate 
arrangements for inter-governmental co- 
operation, are public purposes of the respec- 
tive signatory parties. 

“2. The lands and waters of the Jennings 
Randolph Lake Project are subject to the 
sovereign rights and responsibilities of the 
signatory parties, and it is the purpose of 
this compact that, notwithstanding any 
boundary between Maryland and West Vir- 
ginia that preexisted the creation of Jen- 
nings Randolph Lake, the parties will have 
and exercise concurrent jurisdiction over 
any lands and waters of the Jennings Ran- 
dolph Lake Project concerning natural re- 
sources and boating laws and regulations in 
the common interest of the people of the re- 
gion. 

“Article II—District Responsibilities 

“The District, within the Jennings Ran- 
dolph Lake Project, 
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“2.1 Acknowledges that the Maryland DNR 
and West Virginia DNR have authorities and 
responsibilities in the establishment, admin- 
istration and enforcement of the natural re- 
sources and boating laws and regulations ap- 
plicable to this project, provided that the 
laws and regulations promulgated by the 
States support and implement, where appli- 
cable, the intent of the Rules and Regula- 
tions Governing Public Use of Water Re- 
sources Development Projects administered 
by the Chief of Engineers in Title 36, Chapter 
RI, Part 327, Code of Federal Regulations, 

“2.2 Agrees to practice those forms of re- 
source management as determined jointly by 
the District, Maryland DNR and West Vir- 
ginia DNR to be beneficial to natural re- 
sources and which will enhance public rec- 
reational opportunities compatible with 
other authorized purposes of the project, 

“2.3 Agrees to consult with the Maryland 
DNR and West Virginia DNR prior to the is- 
suance of any permits for activities or spe- 
cial events which would include, but not nec- 
essarily be limited to: fishing tournaments, 
training exercises, regattas, marine parades, 
placement of ski ramps, slalom water ski 
courses and the establishment of private 
markers and/or lighting. All such permits is- 
sued by the District will require the permit- 
tee to comply with all State laws and regula- 
tions, 

“2.4 Agrees to consult with the Maryland 
DNR and West Virginia DNR regarding any 
recommendations for regulations affecting 
natural resources, including, but not limited 
to, hunting, trapping, fishing or boating at 
the Jennings Randolph Lake Project which 
the District believes might be desirable for 
reasons of public safety, administration of 
public use and enjoyment, 

“2.5 Agrees to consult with the Maryland 
DNR and West Virginia DNR relative to the 
marking of the lake with buoys, aids to navi- 
gation, regulatory markers and establishing 
and posting of speed limits, no wake zones, 
restricted or other control areas and to pro- 
vide, install and maintain such buoys, aids 
to navigation and regulatory markers as are 
necessary for the implementation of the Dis- 
trict’s Operational Management Plan. All 
buoys, aids to navigation and regulatory 
markers to be used shal] be marked in con- 
formance with the Uniform State Waterway 
Marking System, 

“2.6 Agrees to allow hunting, trapping, 
boating and fishing by the public in accord- 
ance with the laws and regulations relating 
to the Jennings Randolph Lake Project, 

“2.7 Agrees to provide, install and main- 
tain public ramps, parking areas, courtesy 
docks, etc., as provided for by the approved 
Corps of Engineers Master Plan, and 

“2.8 Agrees to notify the Maryland DNR 
and the West Virginia DNR of each reservoir 
drawdown prior thereto excepting drawdown 
for the reestablishment of normal lake levels 
following flood control operations and 
drawdown resulting from routine water con- 
trol management operations described in the 
reservoir regulation manual including re- 
leases requested by water supply owners and 
normal water quality releases. In case of 
emergency releases or emergency flow cur- 
tailments, telephone or oral notification will 
be provided. The District reserves the right, 
following issuance of the above notice, to 
make operational and other tests which may 
be necessary to insure the safe and efficient 
operation of the dam, for inspection and 
maintenance purposes, and for the gathering 
of water quality data both within the im- 
poundment and in the Potomac River down- 
stream from the dam. 
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“Article HI—State Responsibilities 

“The State of Maryland and the State of 
West Virginia agree: 

“3.1 That each State will have and exercise 
concurrent jurisdiction with the District and 
the other State for the purpose of enforcing 
the civil and criminal laws of the respective 
States pertaining to natural resources and 
boating laws and regulations over any lands 
and waters of the Jennings Randolph Lake 
Project; 

“3.2 That existing natural resources and 
boating laws and regulations already in ef- 
fect in each State shall remain in force on 
the Jennings Randolph Lake Project until 
either State amends, modifies or rescinds its 
laws and regulations; 

“3.3 That the Agreement for Fishing Privi- 
leges dated June 24, 1985 between the State 
of Maryland and the State of West Virginia, 
as amended, remains in full force and effect; 

"3.4 To enforce the natural resources and 
boating laws and regulations applicable to 
the Jennings Randolph Lake Project; 

“3.5 To supply the District with the name, 
address and telephone number of the per- 
son(s) to be contacted when any drawdown 
except those resulting from normal regula- 
tion procedures occurs; 

“3.6 To inform the Reservoir Manager of 
all emergencies or unusual activities occur- 
ring on the Jennings Randolph Lake Project; 

“3.7 To provide training to District em- 
ployees in order to familiarize them with 
natural resources and boating laws and regu- 
lations as they apply to the Jennings Ran- 
dolph Lake Project; and 

“3.8 To recognize that the District and 
other Federal Agencies have the right and 
responsibility to enforce, within the bound- 
aries of the Jennings Randolph Lake Project, 
all applicable Federal laws, rules and regula- 
tions so as to provide the public with safe 
and healthful recreational opportunities and 
to provide protection to all federal property 
within the project. 

“Article IV—Mutual Cooperation 

“4.1 Pursuant to the aims and purposes of 
this Compact, the State of Maryland, the 
State of West Virginia and the District mu- 
tually agree that representatives of their 
natural resource management and enforce- 
ment agencies will cooperate to further the 
purposes of this Compact. This cooperation 
includes, but is not limited to, the following: 

“4.2 Meeting jointly at least once annu- 
ally, and providing for other meetings as 
deemed necessary for discussion of matters 
relating to the management of natural re- 
sources and visitor use on lands and waters 
within the Jennings Randolph Lake Project; 

“4.3 Evaluating natural resources and 
boating, to develop natural resources and 
boating management plans and to initiate 
and carry out management programs; 

“4.4 Encouraging the dissemination of 
joint publications, press releases or other 
public information and the interchange be- 
tween parties of all pertinent agency policies 
and objectives for the use and perpetuation 
of natural resources of the Jennings Ran- 
dolph Lake Project; and 

“4.5 Entering into working arrangements 
as occasion demands for the use of lands, wa- 
ters, construction and use of buildings and 
other facilities at the project. 

“Article V—General Provisions 

“5.1 Each and every provision of this Com- 
pact is subject to the laws of the States of 
Maryland and West Virginia and the laws of 
the United States, and the delegated author- 
ity in each instance. 

“5.2 The enforcement and applicability of 
natural resources and boating laws and regu- 
lations referenced in this Compact shall be 
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limited to the lands and waters of the Jen- 
nings Randolph Lake Project, including but 
not limited to the prevailing reciprocal fish- 
ing laws and regulations between the States 
of Maryland and West Virginia. 

“5.3 Nothing in this Compact shall be con- 
strued as obligating any party hereto to the 
expenditure of funds or the future payment 
of money in excess of appropriations author- 
ized by law. 

“5.4 The provisions of this Compact shall 
be severable, and if any phrase, clause, sen- 
tence or provision of the Jennings Randolph 
Lake Project Compact is declared to be un- 
constitutional or inapplicable to any signa- 
tory party or agency of any party, the con- 
stitutionality and applicability of the Com- 
pact shall not be otherwise affected as to any 
provision, party, or agency. It is the legisla- 
tive intent that the provisions of the Com- 
pact be reasonably and liberally construed to 
effectuate the stated purposes of the Com- 
pact. 

"5.5 No member of or delegate to Congress, 
or signatory shall be admitted to any share 
or part of this Compact, or to any benefit 
that may arise therefrom; but this provision 
shall not be construed to extend to this 
agreement if made with a corporation for its 
general benefit. 

“5.6 When this Compact has been ratified 
by the legislature of each respective State, 
when the Governor of West Virginia and the 
Governor of Maryland have executed this 
Compact on behalf of their respective States 
and have caused a verified copy thereof to be 
filed with the Secretary of State of each re- 
spective State, when the Baltimore District 
of the U.S. Army Corps of Engineers has exe- 
cuted its concurrence with this Compact, 
and when this Compact has been consented 
to by the Congress of the United States, then 
this Compact shall become operative and ef- 
fective. 

"5.7 Either State may, by legislative act, 
after one year’s written notice to the other, 
withdraw from this Compact. The U.S. Army 
Corps of Engineers may withdraw its concur- 
rence with this Compact upon one year’s 
written notice from the Baltimore District 
Engineer to the Governor of each State. 

“5.8 This Compact may be amended from 
time to time. Each proposed amendment 
shall be presented in resolution form to the 
Governor of each State and the Baltimore 
District Engineer of the U.S. Army Corps of 
Engineers. An amendment to this Compact 
shall become effective only after it has been 
ratified by the legislatures of both signatory 
States and concurred in by the U.S. Army 
Corps of Engineers, Baltimore District. 
Amendments shall become effective thirty 
days after the date of the last concurrence or 
ratification."’. 

Sec. 2. The right to alter, amend or repeal 
this joint resolution is hereby expressly re- 
served. The consent granted by this joint 
resolution shall not be construed as impair- 
ing or in any manner affecting any right or 
jurisdiction of the United States in and over 
the region which forms the subject of the 
compact. 


ADDITIONAL COSPONSORS 


s. 91 

At the request of Mr. COVERDELL, the 
names of the Senator from Mississippi 
(Mr. LOTT] and the Senator from North 
Carolina [Mr. HELMS] were added as co- 
sponsors of S. 91, a bill to delay en- 
forcement of the National Voter Reg- 
istration Act of 1993 until such time as 
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Congress appropriates funds to imple- 
ment such Act. 
S. 98 
At the request of Mr. BRADLEY, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of S. 98, a bill to amend the 
Congressional Budget Act of 1974 to es- 
tablish a process to identify and con- 
trol tax expenditures. 
S. 11 
At the request of Mr. DASCHLE, the 
name of the Senator from Ilinois [Mr. 
SIMON] was added as a cosponsor of S. 
111, a bill to amend the Internal Reve- 
nue Code of 1986 to make permanent, 
and to increase to 100 percent, the de- 
duction of self-employed individuals 
for health insurance costs. 
S. 137 
At the request of Mr. BRADLEY, the 
name of the Senator from South Caro- 
lina [Mr, HOLLINGS] was added as a co- 
sponsor of S. 137, a bill to create a leg- 
islative item veto by requiring sepa- 
rate enrollment of items in appropria- 
tions bills and tax expenditure provi- 
sions in revenue bills. 
S. 145 
At the request of Mr. GRAMM, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co- 
sponsor of S. 145, a bill to provide ap- 
propriate protection for the constitu- 
tional guarantee of private property 
rights, and for other purposes. 
S. 153 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 153, a bill to reduce Federal spending 
and enhance military satellite commu- 
nications by reducing funds for the 
MILSTAR II satellite program and ac- 
celerating plans for deployment of the 
Advanced EHF Satellite/MILSTAR III. 
sS. 155 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 155, a bill to reduce Federal spending 
by prohibiting the backfit of Trident I 
ballistic missile submarines to carry 
D-5 Trident II submarine-launched bal- 
listic missiles. 
S. 157 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 157, a bill to reduce Federal spending 
by prohibiting the expenditure of ap- 
propriated funds on the United States 
International Space Station Program. 
S. 191 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Oklahoma 
(Mr. INHOFE] was added as a cosponsor 
of S. 191, a bill to amend the Endan- 
gered Species Act of 1973 to ensure that 
constitutionally protected private 
property rights are not infringed until 
adequate protection is afforded by re- 
authorization of the Act, to protect 
against economic losses from critical 
habitat designation, and for other pur- 
poses. 
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S. 194 

At the request of Mr. MCCAIN, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a cospon- 
sor of S. 194, a bill to repeal the Medi- 
care and Medicaid Coverage Data 
Bank, and for other purposes. 

S. 205 

At the request of Mrs. BOXER, the 
names of the Senator from Arkansas 
(Mr. PRYOR], the Senator from Virginia 
(Mr. ROBB], the Senator from Montana 
(Mr, Baucus], and the Senator from 
Iowa (Mr. GRASSLEY] were added as co- 
sponsors of S. 205, a bill to amend title 
37, United States Code, to revise and 
expand the prohibition on accrual of 
pay and allowances by members of the 
Armed Forces who are confined pend- 
ing dishonorable discharge. 

S. 210 

At the request of Mr. THOMAS, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 210, 
a bill to amend title XVIII of the So- 
cial Security Act to provide for cov- 
erage under part B of the medicare pro- 
gram of emergency care and related 
services furnished by rural emergency 
access care hospitals. 

SENATE JOINT RESOLUTION 19 

At the request of Mr. BROWN, the 
names of the Senator from Georgia 
(Mr. COVERDELL], the Senator from 
North Carolina [Mr. FAIRCLOTH], the 
Senator from Tennessee [Mr. FRIST], 
the Senator from Minnesota [Mr. 
GRAMS], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Texas 
(Mrs. HUTCHISON], the Senator from 
Oklahoma [Mr. INHOFE], the Senator 
from Arizona [Mr. KYL], and the Sen- 
ator from South Carolina [Mr. THUR- 
MOND] were added as cosponsors of Sen- 
ate Joint Resolution 19, a joint resolu- 
tion proposing an amendment to the 
Constitution of the United States rel- 
ative to limiting congressional terms. 


AMENDMENTS SUBMITTED 
UNFUNDED MANDATES ACT 


FORD AMENDMENTS NOS. 20-29 

(Ordered to lie on the table.) 

Mr. FORD submitted 10 amendments 
intended to be proposed by him to the 
bill, S.1, to curb the practice on impos- 
ing unfunded Federal mandates on 
States and local governments; to 
strengthen the partnership between the 
Federal Government and State, local, 
and tribal governments; to end the im- 
position, in the absence of full consid- 
eration by Congress, of Federal man- 
dates on State, local, and tribal gov- 
ernments without adequate funding, in 
a manner that may displace other es- 
sential governmental priorities; and to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
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regulations; and for other purposes; as 
follows: 


AMENDMENT NO, 20 


On page 17, line 4, strike ‘‘or the House of 
Representatives’’. 


AMENDMENT NO. 21 


On page 17, lines 12 and 13, strike “or the 
House of Representatives”. 


AMENDMENT NO, 22 


On page 26, strike lines 1 through 5 and in- 
sert end quotation marks. 


AMENDMENT NO. 23 


On page 26, strike beginning with line 11 
through line 2 on page 28. 


AMENDMENT NO. 24 


On page 31, line 19, strike “House of Rep- 
resentatives or the”. 


AMENDMENT No, 25 


On page 14, line 8, strike “or the House of 
Representatives”. 


AMENDMENT NO. 26 


On page 16, line 15, strike “or the House of 
Representatives”. 


AMENDMENT NO. 27 


On page 13, line 25, and page 14, line 1, 
strike ‘‘or the House of Representatives”. 


AMENDMENT NO. 28 


On page 3, line 17, strike “and the House of 
Representatives". 

On page 4, lines 7 and 8, strike “and the 
House of Representatives". 

On page 13, line 25 and page 14, line 1, 
strike “or the House of Representatives”. 

On page 14, line 8, strike ‘‘or the House of 
Representatives”. 

On page 16, line 15, strike “or the House of 
Representatives”. 

On page 17, line 4, strike “or the House of 
Representatives”. 

On page 17, lines 12 and 13, strike ‘‘or the 
House of Representatives”. 

On page 18, lines 1 and 2, strike ‘‘or the 
House of Representatives". 

On page 19, lines 15 and 16, strike "or the 
House of Representatives". 

On page 26, strike lines 1 through 5 and in- 
sert end quotation marks. 

On page 26, strike beginning with line 11 
through line 2 on page 28. 

On page 28, line 13, strike “or the House of 
Representatives". 

On page 29, line 8, strike “or the House of 
Representatives”. 

On page 31, line 19, strike “or the House of 
Representatives”. 

On page 32, strike lines 12 through 24 and 
insert the following: 

The provisions of sections 101, 102, 103, 104, 
and 107 are enacted by the Senate— 

(1) as an exercise of the rulemaking power 
of the Senate and as such they shall be con- 
sidered as part of the rules of the Senate, 
and such rules shall supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules (so far as relating to the Senate) at any 
time, in the same manner, and to the same 
extent as in the case of any other rule of the 
Senate. 

On page 42, lines 20 and 21, strike “the 
Committee on Government Reform and Over- 
sight of the House of Representatives and”. 
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On page 43, strike lines 9 through 12, and 
insert the following: 
“(A) ” 


AMENDMENT NO. 29 


On page 32, strike lines 12 through 24, and 
insert the following: 

“The provisions of sections 101, 102, 103, 
104, and 107 are enacted by the Senate— 

“(1) as an exercise of the rulemaking power 
of the Senate and as such they shall be con- 
sidered as part of the rules of the Senate and 
such rules shall supersede other rules only to 
the extent that they are inconsistent there- 
with; and 

“(2) with full recognition of the constitu- 
tional right of the Senate to change such 
rules (so far as relating to the Senate) at any 
time, in the same manner, and to the same 
extent as in the case of any other rule of the 
Senate.” 


DODD (AND OTHERS) AMENDMENT 
NO. 30 


(Ordered to lie on the table.) 

Mr. DODD (for himself, Mr. DASCHLE, 
and Mr. LAUTENBERG) submitted the 
following amendment intended to be 
proposed by them to the bill S. 1, 
supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. . CONGRESSIONAL ENFORCEMENT OF A 
BALANCED BUDGET, 

(a) PURPOSE.—The Congress declares it es- 
sential that the Congress prior to adopting 
in the Ist session of the 104th Congress a 
joint resolution proposing an amendment to 
the Constitution requiring a balanced Fed- 
eral budget— 

(1) set forth with specificity the policies 
that achieving such a balanced Federal budg- 
et would require; and 

(2) enforce through the congressional budg- 
et process the requirement to achieve a bal- 
anced Federal budget. 

(b) POINT OF ORDER AGAINST BUDGET RESO- 
LUTIONS THAT FAIL To SET FORTH A GLIDE 
PATH TO A BALANCED BUDGET.—Section 301 of 
the Congressional Budget Act of 1974 is 
amended by inserting at the end thereof the 
following new subsection: 

“(j) CONGRESSIONAL ENFORCEMENT OF A 
BALANCED BUDGET.—It shall not be in order 
to consider any concurrent resolution on the 
budget (or amendment, motion, or con- 
ference report thereon) that— 

*(1) fails to set forth appropriate levels for 
all items described in subsection (a)(1) 
through (7) for all fiscal years through 2002; 

**(2) sets forth a level of outlays for fiscal 
year 2002 or any subsequent fiscal year that 
exceeds the level of revenues for that fiscal 
year; or 

“(3) relies on the assumption of either— 

“(A) reductions in direct spending; or 

“(B) increases in revenues, without includ- 
ing specific reconciliation instructions under 
section 310 to carry out those assumptions.”’. 

(c) REQUIREMENT FOR 60 VOTES To WAIVE OR 
APPEAL IN THE SENATE.—Section 904 of the 
Congressional Budget Act of 1974 is amended 
by inserting ‘'301(j),"" after ‘301(i),"" in both 
places that it appears. 

(d) SUSPENSION IN THE EVENT OF WAR OR 
CONGRESSIONALLY DECLARED LOW GROWTH.— 
Section 258(b)(2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended by inserting ‘‘301(j),"" after ‘sec- 
tions". 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (b), (c), and (d) shall 
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take effect on the date that a joint resolu- 
tion proposing a balanced budget amend- 
ment to the Constitution is adopted by the 
Congress. 


GORTON (AND OTHERS) 
AMENDMENT NO. 31 


Mr. GORTON (for himself, Mr. BYRD, 
Mr. LIEBERMAN, and Mr. GRAMM) pro- 
posed an amendment to the bill S. 1, 
supra; as follows: 


At the end of the language proposed to be 
stricken by the amendment, add the follow- 
ing: 

SEC. . NATIONAL HISTORY STANDARDS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the National Edu- 
cation Goals Panel shall disapprove, and the 
National Education Standards and Improve- 
ment Council shall not certify, any vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, or criteria for the certification of such 
content and student performance standards, 
on the subject of world and United States 
history, developed prior to the date of enact- 
ment of this Act. 

(b) PROHIBITION.—No Federal funds shall be 
awarded to, or expended by, the National 
Center for History in the Schools, after the 
date of enactment of this Act, for the devel- 
opment of voluntary national content stand- 
ards, voluntary national student perform- 
ance standards, or criteria for the certifi- 
cation of such content and student perform- 
ance standards, on the subject of such his- 
tory. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
by the National Center for History in the 
Schools; and 

(2) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
ent of such funds should have a decent re- 
spect for the contributions of western civili- 
zation, and United States history, ideas, and 
institutions, to the increase of freedom and 
prosperity around the world. 


BINGAMAN AMENDMENTS NOS. 32- 
36 


(Ordered to lie on the table.) 

Mr. BINGAMAN submitted five 
amendments intended to be proposed 
by him to the bill S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 32 

On page 25, add after line 25 the following 
new section: 

(4) DETERMINATION BY REPORTING COMMIT- 
TEE OF APPLICABILITY TO PENDING LEGISLA- 
TION.—Notwithstanding any provision of 
paragraph (1)(B), it shall always be in order 
to consider a bill, resolution, or conference 


report if such report includes a determina- 


tion by the reporting committee that the 
pending measure is needed to serve a compel- 
ling national interest that furthers the pub- 
lic health, safety, or welfare." 
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AMENDMENT NO. 33 


On page 5, line 23, strike out “or“ and in- 
sert in lieu thereof a semicolon. 

On page 6, insert between lines 2 and 3 the 
following new subclause: 

“(IID a law enforcement provision relating 
to organized crime; or 

On page 7, line 14, strike out “or”. 

On page 7, insert between lines 16 and 17 
the following new clause: 

“(iii) a law enforcement provision relating 
to organized crime; or" 


AMENDMENT NO, 34 
On page 21, line 24, strike out ‘“‘amend- 
ment,”’. 
On page 22, 
“amendment,"’. 
On page 22, line 10, strike out ‘“‘amend- 
ment,”’. 


lines 5 and 6, strike out 


On page 22, lines 14 and 15, strike out 
“amendment,’’. 

On page 22, line 20, strike out ‘‘amend- 
ment,”’. 

On page 22, lines 24 and 25, strike out 
“amendment,” 


On page 23, line 9, strike out ‘‘amend- 
ment,"’. 

On page 27, line 15, strike out ‘“‘amend- 
ment,”’. 


AMENDMENT NO., 35 

On page 5, line 23, after “or“ insert “a con- 
dition of receipt of a Federal license; or”. 

On page 7, line 13, after "assistance" insert 
“or a condition of receipt of a Federal li- 
cense”. 

AMENDMENT NO. 36 

On page 5, line 23, strike out “or” and in- 
sert in lieu thereof a semicolon. 

On page 6, insert between lines 2 and 3 the 
following new subclause: 

“(III) any requirement for a license or per- 
mit for the treatment and disposal of nuclear 
and hazardous waste; or 

On page 7, line 14, strike out "or". 

On page 7, insert between lines 16 and 17 
the following new clause: 

“(ili) any requirement for a license or per- 
mit for the treatment and disposal of nuclear 
and hazardous waste; or". 


KOHL AMENDMENT NO. 37 


(Ordered to lie on the table.) 

Mr. KOHL submitted an amendment 
intended to be proposed by him to the 
bill S. 1, supra; as follows: 

On page 24, line 21, strike the period and 
insert the following: *‘; and 

“(v) the bill, joint resolution, amendment, 
motion, or conference report provides that 
any State, local, or tribal government that 
already complies with the Federal intergov- 
ernmental mandates included in the bill, 
joint resolution, amendment, motion, or con- 
ference report shall be eligible to receive 
funds for the cost of the mandate, including 
the costs the State, local, or tribal govern- 
ment is currently paying and any additional 
costs necessary to meet the new mandate.”’’. 


MURRAY AMENDMENTS NOS. 38-40 


(Ordered to lie on the table.) 

Mrs. MURRAY submitted three 
amendments intended to be proposed 
by her to the bill S. 1, supra; as follows: 

AMENDMENT NO. 38 

On page 21, insert between lines 13 and 14 
the following new paragraph: 

(2) TIME LIMITATIONS FOR ESTIMATES.—The 
Director of the Congressional Budget Office 
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shall provide an estimate as required by this 
section— 

“(A) relating to a bill or resolution re- 
ported by a committee, no later than one 
week after the date on which the bill or reso- 
lution is reported by the committee; and 

“(B) relating to an amendment or con- 
ference report, no later than one day after 
the date on which the amendment is offered 
or the conference report is submitted.’’. 


AMENDMENT NO. 39 


On page 21, insert between lines 13 and 14 
the following new paragraph: 

“(2) TIME LIMITATIONS FOR STATEMENTS.— 
(A) The Director of the Congressional Budget 
Office shall provide the statement as re- 
quired by this section— 

(i) relating to a bill or resolution ordered 
reported by a committee, no later than one 
week after the date on which the bill or reso- 
lution is ordered reported by the committee; 
and 

“(ii) relating to an amendment or con- 
ference report, no later than one day after 
the date on which the amendment is offered 
or the conference report is submitted. 

“(B) Failure by the Director to meet the 
time limitations in subparagraph (A) of this 
paragraph shall vitiate the provisions of sub- 
section (c)(1)(A) of this section.". 


AMENDMENT No, 40 


On page 12, line 11, insert “(a)” before *‘The 
provisions”. 

On page 13, between lines 8 and 9, insert 
the following: 

(b) The provisions of this Act and the 
amendments made by this Act also shall not 
apply to any agreement between the Federal 
Government and a State, local, or tribal gov- 
ernment, or the private sector for the pur- 
pose of carrying out environmental restora- 
tion or waste management activities of the 
Department of Defense or the Department of 
Energy. 


GRASSLEY AMENDMENTS NOS. 41- 


44 
(Ordered to lie on the table.) 
Mr. GRASSLEY submitted four 


amendments, intended to be proposed 
by him, to the bill S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 41 


On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 

(b) WAIVER.—Subsections (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting ‘'408(c)(1)(A),”’ after *313,". 


AMENDMENT NO. 42 
On page 12, insert “age,” after “‘race,”’. 


AMENDMENT NO. 43 


On page 32, between lines 5 and 6, insert 
the following: 

SEC. 103A. PROJECTED COSTS OF EXISTING FED- 
ERAL MANDATES. 

Not later than 6 months after the date of 
enactment of this Act, the Congressional 
Budget Office shall conduct a study of the 
projected 5-year costs to State and local gov- 
ernments and the private sector of unfunded 
mandates in existence on the date of enact- 
ment of this Act. The study shall estimate 
such costs based on the assumption that ex- 
piring programs and activities would be re- 
authorized by Congress. 
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AMENDMENT NO. 44 

At the appropriate place, insert the follow- 
ing: 

SEC. . COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the costs of Federal regulations 
are within the cost estimates provided by 
the Congressional Budget Office. 

(b) STATEMENT OF COST.—Not later than 
January 1, 1998, the Director shall submit a 
report to the Congress including— 

(1) an estimate of the costs of regulations 
implementing each Act containing an un- 
funded Federal mandate (as that term is de- 
fined in section 3(13) of the Federal Budget 
and Impoundment Control Act of 1974, as 
added by section 3(b) of this Act); and 

(2) a comparison of the costs of such regu- 
lations with cost estimate provided for such 
Act by the Congressional Budget Office. 


BOXER AMENDMENT NO. 45 


(Ordered to lie on the table.) 

Mrs. BOXER submitted an amend- 
ment, intended to be proposed by her 
to the bill, S. 1, supra; as follows: 

On page 13, between lines 8 and 9, insert 
the following: 

“(7) is intended to study, control, deter, 
prevent, prohibit or otherwise mitigate child 
pornography, child abuse and illegal child 
labor." 


HATFIELD AMENDMENTS NOS. 46- 
47 


(Ordered to lie on the table.) 

Mr. HATFIELD submitted two 
amendments, intended to be proposed 
by him to the bill, S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 46 

At the end of the bill add the following new 

title: 

TITLE V— 
LOCAL EMPOWERMENT AND FLEXIBILITY 
SECTION 501. SHORT TITLE. 

This title may be cited as the “Local 
Empowerment and Flexibility Act of 1995". 
SEC. 502. FINDINGS. 

The Congress finds that— 

(1) historically, Federal programs have ad- 
dressed the Nation’s problems by providing 
categorical financial assistance with de- 
tailed requirements relating to the use of 
funds; 

(2) while the assistance described in para- 
graph (1) has been directed at critical prob- 
lems, some program requirements may inad- 
vertently impede the effective delivery of 
services; 

(3) the Nation’s local governments and pri- 
vate, nonprofit organizations are dealing 
with increasingly complex problems which 
require the delivery of many kinds of serv- 
ices; 

(4) the Nation’s communities are diverse, 
and different needs are present in different 
communities; 

(5) it is more important than ever to pro- 
vide programs that— 

(A) promote more effective and efficient 
local delivery of services to meet the full 
range of needs of individuals, families, and 
society; 

(B) respond flexibly to the diverse needs of 
the Nation’s communities; 

(C) reduce the barriers between programs 
that impede local governments’ ability to ef- 
fectively deliver services; and 
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(D) empower local governments and pri- 
vate, nonprofit organizations to be innova- 
tive in creating programs that meet the 
unique needs of their communities while 
continuing to address national policy goals; 
and 

(6) many communities have innovative 
planning and community involvement strat- 
egies for providing services, but Federal, 
State, and local regulations often hamper 
full implementation of local plans. 

SEC. 503, PURPOSES. 

The purposes of this title are to— 

(1) enable more efficient use of Federal, 
State, and local resources; 

(2) place less emphasis in Federal service 
programs on measuring resources and proce- 
dures and more emphasis on achieving Fed- 
eral, State, and local policy goals; 

(3) enable local governments and private, 
nonprofit organizations to adapt programs of 
Federal financial assistance to the particu- 
lar needs of their communities, by— 

(A) drawing upon appropriations available 
from more than one Federal program; and 

(B) integrating programs and program 
funds across existing Federal financial as- 
sistance categories; and 

(4) enable local governments and private, 
nonprofit organizations to work together 
and build stronger cooperative partnerships 
to address critical service problems. 

SEC. 504, DEFINITIONS. 

For purposes of this title— 

(1) the term ‘approved local flexibility 
plan” means a local flexibility plan that 
combines funds from Federal, State, local 
government or private sources to address the 
service needs of a community (or any part of 
such a plan) that is approved by the Flexibil- 
ity Council under section 505; 

(2) the term “community advisory com- 
mittee” means such a committee established 
by a local government under section 509; 

(3) the term “Flexibility Council” means 
the council composed of the— 

(A) Assistant to the President for Domes- 
tic Policy; 

(B) Assistant to the President for Eco- 
nomic Policy; 

(C) Secretary of the Treasury; 

(D) Attorney General; 

(E) Secretary of the Interior; 

(F) Secretary of Agriculture; 

(G) Secretary of Commerce; 

(H) Secretary of Labor; 

(I) Secretary of Health and Human Serv- 
ices; 

(J) Secretary of Housing and Urban Devel- 
opment; 

(K) Secretary of Transportation; 

(L) Secretary of Education; 

(M) Secretary of Energy; 

(N) Secretary of Veterans Affairs; 

(O) Secretary of Defense; 

(P) Director of Federal Emergency Man- 
agement Agency; 

(Q) Administrator of the Environmental 
Protection Agency; 

(R) Director of National Drug Control Pol- 
icy; 

(S) Administrator of the Small Business 
Administration; 

(T) Director of the Office of Management 
and Budget; and 

(U) Chair of the Council of Economic Ad- 
visers. 

(4) the term “covered Federal financial as- 
sistance program" means an eligible Federal 
financial assistance program that is included 
in a local flexibility plan of a local govern- 
ment; 

(5) the term “eligible Federal financial as- 
sistance program"'— 
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(A) means a Federal program under which 
financial assistance is available, directly or 
indirectly, to a local government or a quali- 
fied organization to carry out the specified 
program; and 

(B) does not include a Federal program 
under which financial assistance is provided 
by the Federal Government directly to a 
beneficiary of that financial assistance or to 
a State as a direct payment to an individual; 

(6) the term “eligible local government” 
means a local government that is eligible to 
receive financial assistance under 1 or more 
covered Federal programs; 

(7) the term “local flexibility plan” means 
a comprehensive plan for the integration and 
administration by a local government of fi- 
nancial assistance provided by the Federal 
Government under 2 or more eligible Federal 
financial assistance programs; 

(8) the term “local government” means a 
subdivision of a State that is a unit of gen- 
eral local government (as defined under sec- 
tion 6501 of title 31, United States Code); 

(9) the term “priority funding’’ means giv- 
ing higher priority (including by the assign- 
ment of extra points, if applicable) to appli- 
cations for Federal financial assistance sub- 
mitted by a local government having an ap- 
proved local flexibility program, by— 

(A) a person located in the jurisdiction of 
such a government; or 

(B) a qualified organization eligible for as- 
sistance under a covered Federal financial 
assistance program included in such a plan; 

(10) the term “qualified organization” 
means a private, nonprofit organization de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is exempt from 
taxation under section 501(a) of the Internal 
Revenue Code of 1986; and 

(11) the term ‘‘State’’ means the 50 States, 
the District of Columbia, Puerto Rico, Amer- 
ican Samoa, Guam, and the Virgin Islands. 
SEC. 505. PROVISION OF FEDERAL FINANCIAL AS- 

SISTANCE IN ACCORDANCE WITH 
APPROVED LOCAL FLEXIBILITY 
PLAN. 

(a) PAYMENTS TO LOCAL GOVERNMENTS,— 
Notwithstanding any other provision of law, 
amounts available to a local government or 
a qualified organization under a covered Fed- 
eral financial assistance program included in 
an approved local flexibility plan shall be 
provided to and used by the local govern- 
ment or organization in accordance with the 
approved local flexibility plan. 

(b) ELIGIBILITY FOR BENEFITS.—An individ- 
ual or family that is eligible for benefits or 
services under a covered Federal financial 
assistance program included in an approved 
local flexibility plan may receive those bene- 
fits only in accordance with the approved 
local flexibility plan. 

SEC. 506. APPLICATION FOR APPROVAL OF 
LOCAL FLEXIBILITY PLAN. 

(a) IN GENERAL.—A local government may 
submit to the Flexibility Council in accord- 
ance with this section an application for ap- 
proval of a local flexibility plan. 

(b) CONTENTS OF APPLICATION,—An applica- 
tion submitted under this section shall in- 
clude— 

(1)(A) a proposed local flexibility plan that 
complies with subsection (c); or 

(B) a strategic plan submitted in applica- 
tion for designation as an enterprise commu- 
nity or an empowerment zone under section 
1391 of the Internal Revenue Code of 1986; 

(2) certification by the chief executive of 
the local government, and such additional 
assurances as may be required by the Flexi- 
bility Council, that— 

(A) the local government has the ability 
and authority to implement the proposed 
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plan, directly or through contractual or 
other arrangements, throughout the geo- 
graphic area in which the proposed plan is 
intended to apply; and 

(B) amounts are available from non-Fed- 
eral sources to pay the non-Federal share of 
all covered Federal financial assistance pro- 
grams included in the proposed plan; and 

(3) any comments on the proposed plan 
submitted under subsection (d) by the Gov- 
ernor of the State in which the local govern- 
ment is located; 

(4) public comments on the plan including 
the transcript of at least 1 public hearing 
and comments of the appropriate community 
advisory committee established under sec- 
tion 509; and 

(5) other relevant information the Flexibil- 
ity Council may require to approve the pro- 
posed plan. 

(c) CONTENTS OF PLAN,—A local flexibility 
plan submitted by a local government under 
this section shall include— 

(1) the geographic area to which the plan 
applies and the rationale for defining the 
area; 

(2) the particular groups of individuals, by 
service needs, economic circumstances, or 
other defining factors, who shall receive 
services and benefits under the plan; 

(3A) specific goals and measurable per- 
formance criteria, a description of how the 
plan is expected to attain those goals and 
criteria; 

(B) a description of how performance shall 
be measured; and 

(C) a system for the comprehensive evalua- 
tion of the impact of the plan on partici- 
pants, the community, and program costs; 

(4) the eligible Federal financial assistance 
programs to be included in the plan as cov- 
ered Federal financial assistance programs 
and the specific benefits that shall be pro- 
vided under the plan under such programs, 
including— 

(A) criteria for determining eligibility for 
benefits under the plan; 

(B) the services available; 

(C) the amounts and form (such as cash, in- 
kind contributions, or financial instruments) 
of nonservice benefits; and 

(D) any other descriptive information the 
Flexibility Council considers necessary to 
approve the plan; 

(5) except for the requirements under sec- 
tion 508(b)\(3), any Federal statutory or regu- 
latory requirement applicable under a cov- 
ered Federal financial assistance program in- 
cluded in the plan, the waiver of which is 
necessary to implement the plan; 

(6) fiscal control and related accountabil- 
ity procedures applicable under the plan; 

(7) a description of the sources of all non- 
Federal funds that are required to carry out 
covered Federal financial assistance pro- 
grams included in the plan; 

(8) written consent from each qualified or- 
ganization for which consent is required 
under section 506(b)(2); and 

(9) other relevant information the Flexibil- 
ity Council may require to approve the plan. 

(d) PROCEDURE FOR APPLYING.—(1) To apply 
for approval of a local flexibility plan, a 
local government shall submit an applica- 
tion in accordance with this section to the 
Governor of the State in which the local gov- 
ernment is located. 

(2) A Governor who receives an application 
from a local government under paragraph (1) 
may, by no later than 30 days after the date 
of that receipt— 

(A) prepare comments on the proposed 
local flexibility plan included in the applica- 
tion; 


1556 


(B) describe any State laws which are nec- 
essary to waive for successful implementa- 
tion of a local plan; and 

(C) submit the application and comments 
to the Flexibility Council. 

(3) If a Governor fails to act within 30 days 
after receiving an application under para- 
graph (2), the applicable local government 
may submit the application to the Flexibil- 
ity Council. 

SEC. 507. REVIEW AND APPROVAL OF LOCAL 
FLEXIBILITY PLANS. 

(a) REVIEW OF APPLICATIONS.—Upon receipt 
of an application for approval of a local flexi- 
bility plan under this title, the Flexibility 
Council shall— 

(1) approve or disapprove all or part of the 
plan within 45 days after receipt of the appli- 
cation; 

(2) notify the applicant in writing of that 
approval or disapproval by not later than 15 
days after the date of that approval or dis- 
approval; and 

(3) in the case of any disapproval of a plan, 
include a written justification of the reasons 
for disapproval in the notice of disapproval 
sent to the applicant. 

(b) APPROVAL.—(1) The Flexibility Council 
may approve a local flexibility plan for 
which an application is submitted under this 
title, or any part of such a plan, if a major- 
ity of members of the Council determines 
that— 

(A) the plan or part shall improve the ef- 
fectiveness and efficiency of providing bene- 
fits under covered Federal programs included 
in the plan by reducing administrative in- 
flexibility, duplication, and unnecessary ex- 
penditures; 

(B) the applicant local government has 
adequately considered, and the plan or part 
of the plan appropriately addresses, any ef- 
fect that administration of each covered 
Federal program under the plan or part of 
the plan shall have on administration of the 
other covered Federal programs under that 
plan or part of the plan; 

(C) the applicant local government has or 
is developing data bases, planning, and eval- 
uation processes that are adequate for imple- 
menting the plan or part of the plan; 

(D) the plan shall more effectively achieve 
Federal financial assistance goals at the 
local level and shall better meet the needs of 
local citizens; 

(E) implementation of the plan or part of 
the plan shall adequately achieve the pur- 
poses of this title and of each covered Fed- 
eral financial assistance program under the 
plan or part of the plan; 

(F) the plan and the application for ap- 
proval of the plan comply with the require- 
ments of this title; 

(G) the plan or part of the plan is adequate 
to ensure that individuals and families that 
receive benefits under covered Federal finan- 
cial assistance programs included in the plan 
or part shall continue to receive benefits 
that meet the needs intended to be met 
under the program; and 

(H) the local government has— 

(i) waived the corresponding local laws 
necessary for implementation of the plan; 
and 

(ii) sought any necessary waivers from the 
State. 

(2) The Flexibility Council may not ap- 
prove any part of a local flexibility plan if— 

(A) implementation of that part would re- 
sult in any increase in the total amount of 
obligations or outlays of discretionary ap- 
propriations or direct spending under cov- 
ered Federal financial assistance programs 
included in that part, over the amounts of 
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such obligations and outlays that would 
occur under those programs without imple- 
mentation of the part; or 

(B) in the case of a plan or part that ap- 
plies to assistance to a qualified organiza- 
tion under an eligible Federal financial as- 
sistance program, the qualified organization 
does not consent in writing to the receipt of 
that assistance in accordance with the plan. 


(3) The Flexibility Council shall disapprove 
a part of a local flexibility plan if a majority 
of the Council disapproves that part of the 
plan based on a failure of the part to comply 
with paragraph (1). 


(4) In approving any part of a local flexibil- 
ity plan, the Flexibility Council shall specify 
the period during which the part is effective. 
An approved local flexibility plan shall not 
be effective after the date of the termination 
of effectiveness of this title under section 
513. 


(5) Disapproval by the Flexibility Council 
of any part of a local flexibility plan submit- 
ted by a local government under this title 
shall not affect the eligibility of a local gov- 
ernment, a qualified organization, or any in- 
dividual for benefits under any Federal pro- 
gram. 


(c) MEMORANDA OF UNDERSTANDING: —(1) 
The Flexibility Council may not approve a 
part of a local flexibility plan unless each 
local government and each qualified organi- 
zation that would receive financial assist- 
ance under the plan enters into a memoran- 
dum of understanding under this subsection 
with the Flexibility Council. 


(2) A memorandum of understanding under 
this subsection shall specify all understand- 
ings that have been reached by the Flexibil- 
ity Council, the local government, and each 
qualified organization that is subject to a 
local flexibility plan, regarding the approval 
and implementation of all parts of a local 
flexibility plan that are the subject of the 
memorandum, including understandings 
with respect to— 

(A) all requirements under covered Federal 
financial assistance programs that are to be 
waived by the Flexibility Council under sec- 
tion 508(b); 

(B)(i) the total amount of Federal funds 
that shall be provided as benefits under or 
used to administer covered Federal financial 
assistance programs included in those parts; 
or 

(ii) a mechanism for determining that 
amount, including specification of the total 
amount of Federal funds that shall be pro- 
vided or used under each covered Federal fi- 
nancial assistance program included in those 
parts; 

(C) the sources of all non-Federal funds 
that shall be provided as benefits under or 
used to administer those parts; 

(D) measurable performance criteria that 
shall be used during the term of those parts 
to determine the extent to which the goals 
and performance levels of the parts are 
achieved; and 

(E) the data to be collected to make that 
determination. 


(d) LIMITATION ON CONFIDENTIALITY RE- 
QUIREMENTS.—The Flexibility Council may 
not, as a condition of approval of any part of 
a local flexibility plan or with respect to the 
implementation of any part of an approved 
local flexibility plan, establish any confiden- 
tiality requirement that would— 

(1) impede the exchange of information 
needed for the design or provision of benefits 
under the parts; or 

(2) conflict with law. 
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SEC. 508. IMPLEMENTATION OF APPROVED 
LOC. 


(a) PAYMENTS AND ADMINISTRATION IN AC- 
CORDANCE WITH PLAN.—Notwithstanding any 
other law, any benefit that is provided under 
a covered Federal financial assistance pro- 
gram included in an approved local flexibil- 
ity plan shall be paid and administered in 
the manner specified in the approved local 
flexibility plan, 

(b) WAIVER OF REQUIREMENTS.—(1) Not- 
withstanding any other law and subject to 
paragraphs (2) and (3), the Flexibility Coun- 
cil may waive any requirement applicable 
under Federal law to the administration of, 
or provision of benefits under, any covered 
Federal assistance program included in an 
approved local flexibility plan, if that waiver 
is— 

(A) reasonably necessary for the imple- 
mentation of the plan; and 

(B) approved by a majority of members of 
the Flexibility Council. 

(2) The Flexibility Council may not waive 
a requirement under this subsection unless 
the Council finds that waiver of the require- 
ment shall not result in a qualitative reduc- 
tion in services or benefits for any individual 
or family that is eligible for benefits under a 
covered Federal financial assistance pro- 


am. 
ETS) The Flexibility Council may not waive 
any requirement under this subsection— 

(A) that enforces any constitutional or 
statutory right of an individual, including 
any right under— 

(i) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); 

(ii) section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

(iii) title IX of the Education Amendments 
of 1972 (86 Stat. 373 et seq.); 

(iv) the Age Discrimination Act of 1975 (42 
U.S.C, 6101 et seq.); or 

(v) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(B) for payment of a non-Federal share of 
funding of an activity under a covered Fed- 
eral financial assistance program; or 

(C) for grants received on a maintenance of 
effort basis. 

(c) SPECIAL ASSISTANCE.—To the extent 
permitted by law, the head of each Federal 
agency shall seek to provide special assist- 
ance to a local government or qualified orga- 
nization to support implementation of an ap- 
proved local flexibility plan, including expe- 
dited processing, priority funding, and tech- 
nical assistance. 

(d) EVALUATION AND TERMINATION.—(1) A 
local government, in accordance with regula- 
tions issued by the Flexibility Council, 
shall— 

(A) submit such reports on and cooperate 
in such audits of the implementation of its 
approved local flexibility plan; and 

(B) periodically evaluate the effect imple- 
mentation of the plan has had on— 

(i) individuals who receive benefits under 
the plan; 

(ii) communities in which those individ- 
uals live; and 

(iii) costs of administering covered Federal 
financial assistance programs included in 
the plan. 

(2) No later than 90 days after the end of 
the l-year period beginning on the date of 
the approval by the Flexibility Council of an 
approved local flexibility plan of a local gov- 
ernment, and annually thereafter, the local 
government shall submit to the Flexibility 
Council a report on the principal activities 
and achievements under the plan during the 
period covered by the report, comparing 
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those achievements to the goals and per- 
formance criteria included in the plan under 
section 506(c)(3), 

(3)(A) The Flexibility Council may termi- 
nate the effectiveness of an approved local 
flexibility plan, if the Flexibility Council, 
after consultation with the head of each Fed- 
eral agency responsible for administering a 
covered Federal financial assistance program 
included in such, determines— 

(i) that the goals and performance criteria 
included in the plan under section 506(c)(3) 
have not been met; and 

(ii) after considering any experiences 
gained in implementation of the plan, that 
those goals and criteria are sound. 

(B) In terminating the effectiveness of an 
approved local flexibility plan under this 
paragraph, the Flexibility Council shall 
allow a reasonable period of time for appro- 
priate Federal, State, and local agencies and 
qualified organizations to resume adminis- 
tration of Federal programs that are covered 
Federal financial assistance programs in- 
cluded in the plan. 

(e) FINAL REPORT; EXTENSION OF PLANS.— 
(1) No later than 45 days after the end of the 
effective period of an approved local flexibil- 
ity plan of a local government, or at any 
time that the local government determines 
that the plan has demonstrated its worth, 
the local government shall submit to the 
Flexibility Council a final report on its im- 
plementation of the plan, including a full 
evaluation of the successes and shortcomings 
of the plan and the effects of that implemen- 
tation on individuals who receive benefits 
under those programs. 

(2) The Flexibility Council may extend the 
effective period of an approved local flexibil- 
ity plan for such period as may be appro- 
priate, based on the report of a local govern- 
ment under paragraph (1). 

SEC, 509. COMMUNITY ADVISORY COMMITTEES. 

(a) ESTABLISHMENT.—A local government 
that applies for approval of a local flexibility 
plan under this title shall establish a com- 
munity advisory committee in accordance 
with this section. 

(b) FUNCTIONS.—A community advisory 
committee shall advise a local government 
in the development and implementation of 
its local flexibility plan, including advice 
with respect to— 

(1) conducting public hearings; and 

(2) reviewing and commenting on all com- 
munity policies, programs, and actions under 
the plan which affect low income individuals 
and families, with the purpose of ensuring 
maximum coordination and responsiveness 
of the plan in providing benefits under the 
plan to those individuals and families. 

(c) MEMBERSHIP.—The membership of a 
community advisory committee shall— 

(1) consist of— 

(A) persons with leadership experience in 
the private and voluntary sectors; 

(B) local elected officials; 

(C) representatives of participating quali- 
fied organizations; and 

(D) the general public; and 

(2) include individuals and representatives 
of community organizations who shall help 
to enhance the leadership role of the local 
government in developing a local flexibility 
plan. 

(d) OPPORTUNITY FOR REVIEW AND COMMENT 
BY COMMITTEE.—Before submitting an appli- 
cation for approval of a final proposed local 
flexibility plan, a local government shall 
submit the final proposed plan for review and 
comment by a community advisory commit- 
tee established by the local government. 

(e) COMMITTEE REVIEW OF REPORTS.—Before 
submitting annual or final reports on an ap- 
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proved Federal assistance plan, a local gov- 
ernment or private nonprofit organization 
shall submit the report for review and com- 
ment to the community advisory committee. 
SEC. 510. TECHNICAL AND OTHER ASSISTANCE. 

(a) TECHNICAL ASSISTANCE.—(1) The Flexi- 
bility Council may provide, or direct that 
the head of a Federal agency provide, tech- 
nical assistance to a local government or 
qualified organization in developing informa- 
tion necessary for the design or implementa- 
tion of a local flexibility plan. 

(2) Assistance may be provided under this 
subsection if a local government makes a re- 
quest that includes, in accordance with re- 
quirements established by the Flexibility 
Council— 

(A) a description of the local flexibility 
plan the local government proposes to de- 
velop; 

(B) a description of the groups of individ- 
uals to whom benefits shall be provided 
under covered Federal assistance programs 
included in the plan; and 

(C) such assurances as the Flexibility 
Council may require that— 

(i) in the development of the application to 
be submitted under this title for approval of 
the plan, the local government shall provide 
adequate opportunities to participate to— 

(I) individuals and families that shall re- 
ceive benefits under covered Federal finan- 
cial assistance programs included in the 
plan; and 

(II) governmental agencies that administer 
those programs; and 

(ii) the plan shall be developed after con- 
sidering fully— 

(I) needs expressed by those individuals 
and families; 

(II) community priorities; and 

(I) available governmental resources in 
the geographic area to which the plan shall 
apply. 

(b) DETAILS TO COUNCIL.—At the request of 
the Flexibility Council and with the ap- 
proval of an agency head who is a member of 
the Council, agency staff may be detailed to 
the Flexibility Council on a nonreimbursable 
basis. 

SEC, 511. FLEXIBILITY COUNCIL. 

(a) FUNCTIONS—The Flexibility Council 
shall— 

(1) receive, review, and approve or dis- 
approve local flexibility plans for which ap- 
proval is sought under this title; 

(2) upon request from an applicant for such 
approval, direct the head of an agency that 
administers a covered Federal financial as- 
sistance program under which substantial 
Federal financial assistance would be pro- 
vided under the plan to provide technical as- 
sistance to the applicant; 

(3) monitor the progress of development 
and implementation of local flexibility 
plans; 

(4) perform such other functions as are as- 
signed to the Flexibility Council by this 
title; and 

(5) issue regulations to implement this 
title within 180 days after the date of its en- 
actment. 

(b) REPORTS.—No less than 18 months after 
the date of the enactment of this Act, and 
annually thereafter, the Flexibility Council 
shall submit a report on the 5 Federal regu- 
lations that are most frequently waived by 
the Flexibility Council for local govern- 
ments with approved local flexibility plans 
to the President and the Congress. The 
President shall review the report and deter- 
mine whether to amend or terminate such 
Federal regulations. 
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SEC. 512. REPORT. 

No later than 54 months after the date of 
the enactment of this Act, the Comptroller 
General of the United States shall submit to 
the Congress, a report that— 

(1) describes the extent to which local gov- 
ernments have established and implemented 
approved local flexibility plans; 

(2) evaluates the effectiveness of covered 
Federal assistance programs included in ap- 
proved local flexibility plans; and 

(3) includes recommendations with respect 
to local flexibility. 

SEC. 513. CONDITIONAL TERMINATION. 

This title is repealed on the date that is 5 
years after the date of the enactment of this 
Act unless extended by the Congress through 
the enactment of the resolution described 
under section 514. 

SEC, 515. JOINT RESOLUTION FOR THE CONTINU- 
ATION AND EXPANSION OF LOCAL 
FLEXIBILITY PROGRAMS. 

(a) DESCRIPTION OF RESOLUTION.—A resolu- 
tion referred to under section 513 is-a joint 
resolution the matter after the resolving 
clause is as follows: ‘That Congress approves 
the application of local flexibility plans to 
all local governments in the United States in 
accordance with the Local Empowerment 
and Flexibility Act of 1995, and that— 

“(1) if the provisions of such Act have not 
been repealed under section 513 of such Act, 
such provisions shall remain in effect; and 

(2) if the repeal under section 513 of such 
Act has taken effect, the provisions of such 
Act shall be effective as though such provi- 
sions had not been repealed."’. 

(b) INTRODUCTION.—No later than 30 days 
after the transmittal by the Comptroller 
General of the United States to the Congress 
of the report required in section 512, a reso- 
lution as described under subsection (a) shall 
be introduced in the Senate by the chairman 
of the Committee on Governmental Affairs, 
or by a Member or Members of the Senate 
designated by such chairman, and shall be 
introduced in the House of Representatives 
by the Chairman of the Committee on Gov- 
ernment Operations, or by a Member or 
Members of the House of Representatives 
designated by such chairman, 

(c) REFERRAL.—A resolution as described 
under subsection (a) shall be referred to the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives. 
The committee shall make its recommenda- 
tions to the Senate or House of Representa- 
tives within 30 calendar days of the date of 
such resolution's introduction. 

(d) DISCHARGE FROM COMMITTEE.—If the 
committee to which a resolution is referred 
has not reported such resolution at the end 
of 30 calendar days after its introduction, 
that committee shall be deemed to be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved. 

(e) VOTE ON FINAL PASSAGE.—When the 
committee has reported or has been deemed 
to be discharged from further consideration 
of a resolution described under subsection 
(a), it is at any time thereafter in order for 
any Member of the respective House to move 
to proceed to the consideration of the resolu- 
tion. 

(f£) RULES OF THE SENATE AND HousE.—This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
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to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


AMENDMENT NO. 47 


At the end of the bill, and the following 
new title: 

TITLE V—OREGON OPTION PROPOSAL 
SEC. 501. OREGON OPTION PROPOSAL. 

(a) FINDINGS.—The Senate finds that— 

(1) Federal, State and local governments 
are dealing with increasingly complex prob- 
lems which require the delivery of many 
kinds of social services at all levels of gov- 
ernment; 

(2) historically, Federal programs have ad- 
dressed the Nation's problems by providing 
categorical assistance with detailed require- 
ments relating to the use of funds which are 
often delivered by State and local govern- 
ments; 

(3) although the current approach is one 
method of service delivery, a number of 
problems exist in the current intergovern- 
mental structure that impede effective deliv- 
ery of vital services by State and local gov- 
ernments; 

(4) it is more important than ever to pro- 
vide programs that respond flexibly to the 
needs of the Nation's States and commu- 
nities, reduce the barriers between programs 
that impede Federal, State and local govern- 
ments’ ability to effectively deliver services, 
encourage the Nation's Federal, State and 
local governments to be innovative in creat- 
ing programs that meet the unique needs of 
the people in their communities while con- 
tinuing to address national goals, and im- 
prove the accountability of all levels of gov- 
ernment by better measuring government 
performance and better meeting the needs of 
service recipients; 

(5) the State and local governments of Or- 
egon have begun a pilot project, called the 
Oregon Option, that will utilize strategic 
planning and performance-based manage- 
ment that may provide new models for inter- 
governmental social service delivery; 

(6) the Oregon Option is a prototype of a 
new intergovernmental relations system, 
and it has the potential to completely trans- 
form the relationships among Federal, State 
and local governments by creating a system 
of intergovernmental service delivery and 
funding that is based on measurable perform- 
ance, customer satisfaction, prevention, 
flexibility, and service integration; and 

(7) the Oregon Option has the potential to 
dramatically improve the quality of Federal, 
State and local services to Oregonians. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Oregon Option project 
has the potential to improve intergovern- 
mental service delivery by shifting account- 
ability from compliance to performance re- 
sults and that the Federal Government 
should continue in its partnership with the 
State and local governments of Oregon to 
fully implement the Oregon Option. 


McCAIN AMENDMENTS NOS. 48-50 


(Ordered to lie on the table.) 

Mr. McCAIN submitted three amend- 
ments, intended to be proposed by him, 
to the bill S. 1, supra; as follows: 
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AMENDMENT NO. 48 


On page 20, strike line 15 and insert the fol- 
lowing: “that determination in the state- 
ment. 

“(iv) The Director shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of the cost 
estimates to be prepared by the Congres- 
sional Budget Office pursuant to this Act.” 


AMENDMENT No. 49 


On page 32, strike line 9 through line 23, 
and insert in lieu thereof the following: ‘‘per- 
mitted in Chapter 5 of Title 5, United States 
Code (Commonly referred to as the Adminis- 
trative Procedures Act)— 

“(1) assess the effects of Federal regula- 
tions on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

“(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

“(b) STATE, LOCAL, AND TRIBAL GOVERN- 
MENT INPUT.—Each agency shall, to the ex- 
tent permitted in the Administrative Proce- 
dures Act, develop an effective process to 
permit elected officials.” 


AMENDMENT No. 50 


On page 25, strike lines 7 through 10, and 
insert the following: (3) COMMITTEE ON AP- 
PROPRIATIONS.—Paragraph (1)— 

“(A) shall not apply to any bill or resolu- 
tion reported by the Committee on Appro- 
priations of the Senate or the House of Rep- 
resentatives; but 

“(B) shall apply to— 

“(i) Any legislative provision increasing 
direct costs of a federal inter-governmental 
mandate contained in any bill or resolution 
reported by such Committee; 

“(ii) any legislative provision increasing 
direct costs of a federal inter-governmental 
mandate contained in any amendment of- 
fered to a bill or resolution reported by such 
Committee; 

(iii) any legislative provision increasing 
direct costs of a federal inter-governmental 
mandate in a conference report accompany- 
ing a bill or resolution reported by such 
Committee; and 

“(iv) any legislative provision increasing 
direct costs of a federal inter-governmental 
mandate contained in any amendments in 
disagreement between the two Houses to any 
bill or resolution reported by such Commit- 
tee. 

“(C) Upon a point of order being made by 
any Senator against any provision listed in 
Paragraph (3)(B), and the point of order 
being sustained by the Chair, such specific 
provision shall be deemed stricken from the 
bill, resolution, amendment, amendment in 
disagreement, or conference report and may 
not be offered as an amendment from the 
floor.”. 


MCCONNELL AMENDMENT NO. 51 


(Ordered to lie on the table.) 

Mr. MCCONNELL submitted an 
amendment intended to be proposed by 
him to the bill, S. 1, supra, as follows: 


January 18, 1995 


On page 12, line 18, after “national origin,” 
insert ‘‘age,’’. 


BUMPERS AMENDMENTS NOS. 52-53 


(Ordered to lie on the table.) 

Mr. BUMPERS submitted two 
amendments intended to be proposed 
by him to the bill, S. 1, supra, as fol- 
lows: 

AMENDMENT No. 52 


At the appropriate place, insert the follow- 
ing new title: 


TITLE __ —COLLECTION OF STATE AND 
LOCAL SALES TAXES 
SEC. __ 01. SHORT TITLE. 

This title may be cited as the “Consumer 
and Main Street Business Protection Act of 
1995". 

SEC. ___02. FINDINGS. 

The Congress finds that— 

(1) merchandise purchased from out-of- 
State firms is subject to State and local 
sales taxes in the same manner as merchan- 
dise purchased from in-State firms, 

(2) State and local governments generally 
are unable to compel out-of-State firms to 
collect and remit such taxes, and con- 
sequently, many out-of-State firms choose 
not to collect State and local taxes on mer- 
chandise delivered across State lines, 

(3) moreover, many out-of-State firms fail 
to inform their customers that such taxes 
exist, with some firms even falsely claim 
that merchandise purchased out-of-State is 
tax-free, and consequently, many consumers 
unknowingly incur tax liabilities, including 
interest and penalty charges, 

(4) Congress has a duty to protect consum- 
ers from explicit or implicit misrepresenta- 
tions of State and local sales tax obligations, 

(5) small businesses, which are compelled 
to collect State and local sales taxes, are 
subject to unfair competition when out-of- 
State firms cannot be compelled to collect 
and remit such taxes on their sales to resi- 
dents of the State, 

(6) State and local governments provide a 
number of resources to out-of-State firms in- 
cluding government services relating to dis- 
posal of tons of catalogs, mail delivery, com- 
munications, and bank and court systems, 

(7) the inability of State and local govern- 
ments to require out-of-State firms to col- 
lect and remit sales taxes deprives State and 
local governments of needed revenue and 
forces such State and local governments to 
raise taxes on taxpayers, including consum- 
ers and small businesses, in such State, 

(8) the Supreme Court ruled in Quill Cor- 
poration v. North Dakota, 112 S. Ct. 1904 
(1992) that the due process clause of the Con- 
stitution does not prohibit a State govern- 
ment from imposing personal jurisdiction 
and tax obligations on out-of-State firms 
that purposefully solicit sales from residents 
therein, and that the Congress has the power 
to authorize State governments to require 
out-of-State firms to collect State and local 
sales taxes, and 

(9) as a matter of federalism, the Federal 
Government has a duty to assist State and 
local governments in collecting sales taxes 
on sales from out-of-State firms. 

SEC. ___03, AUTHORITY FOR COLLECTION OF 
SALES TAX. 


(a) IN GENERAL.—A State is authorized to 
require a person who is subject to the per- 
sonal jurisdiction of the State to collect and 
remit a State sales tax, a local sales tax, or 
both, with respect to tangible personal prop- 
erty if— 
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(1) the destination of the tangible personal 
property is in the State, 

(2) during the 1-year period ending on Sep- 
tember 30 of the calendar year preceding the 
calendar year in which the taxable event oc- 
curs, the person has gross receipts from sales 
of such tangible personal property— 

(A) in the United States exceeding 
$3,000,000, or 

(B) in the State exceeding $100,000, and 

(3) the State, on behalf of its local jurisdic- 
tions, collects and administers all local sales 
taxes imposed pursuant to this title. 

(b) STATES MusT COLLECT LOCAL SALES 
TAXES.—Except as provided in section 
— (d), a State in which both State and 
local sales taxes are imposed may not re- 
quire State sales taxes to be collected and 
remitted under subsection (a) unless the 
State also requires the local sales taxes to be 
collected and remitted under subsection (a). 

(c) AGGREGATION RULES.—All persons that 
would be treated as a single employer under 
section 52 (a) or (b) of the Internal Revenue 
Code of 1986 shall be treated as one person 
for purposes of subsection (a). 

(d) DESTINATION.—For purposes of sub- 
section (a), the destination of tangible per- 
sonal property is the State or local jurisdic- 
tion which is the final location to which the 
seller ships or delivers the property, or to 
which the seller causes the property to be 
shipped or delivered, regardless of the means 
of shipment or delivery or the location of the 
buyer. 

SEC.___04. TREATMENT OF LOCAL SALES TAXES. 

(a) UNIFORM LOCAL SALES TAXES.— 

(1) IN GENERAL.—Sales taxes imposed by 
local jurisdictions of a State shall be deemed 
to be uniform for purposes of this title and 
shall be collected under this title in the 
same manner as State sales taxes if— 

(A) such local sales taxes are imposed at 
the same rate and on identical transactions 
in all geographic areas in the State, and 

(B) such local sales taxes imposed on sales 
by out-of-State persons are collected and ad- 
ministered by the State. 

(2) APPLICATION TO BORDER JURISDICTION 
TAX RATES.—A State shall not be treated as 
failing to meet the requirements of para- 
graph (1)(A) if, with respect to a local juris- 
diction which borders on another State, such 
State or local jurisdiction— 

(A) either reduces or increases the local 
sales tax in order to achieve a rate of tax 
equal to that imposed by the bordering State 
on identical transactions, or 

(B) exempts from the tax transactions 
which are exempt from tax in the bordering 
State. 

(b) NONUNIFORM LOCAL SALES TAXES.— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), nonuniform local sales taxes re- 
quired to be collected pursuant to this title 
shall be collected under one of the options 
provided under paragraph (2). 

(2) ELECTION.—For purposes of paragraph 
(1), any person required under authority of 
this title to collect nonuniform local sales 
taxes shall elect to collect either— 

(A) all nonuniform local sales taxes appli- 
cable to transactions in the State, or 

(B) a fee (at the rate determined under 
paragraph (3)) which shall be in lieu of the 
nonuniform local sales taxes described in 
subparagraph (A). 

Such election shall require the person to use 
the method elected for all transactions in 
the State while the election is in effect. 

(3) RATE OF IN-LIEU FEE.—For purposes of 
paragraph (2)(B), the rate of the in-lieu fee 
for any calendar year shall be an amount 
equal to the product of— 


CONGRESSIONAL RECORD—SENATE 


(A) the amount determined by dividing 
total nonuniform local sales tax revenues 
collected in the State for the most recently 
completed State fiscal year for which data is 
available by total State sales tax revenues 
for the same year, and 

(B) the State sales tax rate. 


Such amount shall be rounded to the nearest 
0.25 percent. 

(4) NONUNIFORM LOCAL SALES TAXES.—For 
purposes of this title, nonuniform local sales 
taxes are local sales taxes which do not meet 
the requirements of subsection (a). 

(c) DISTRIBUTION OF LocAL SALES TAXES.— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), a State shall distribute to local 
jurisdictions a portion of the amounts col- 
lected pursuant to this title determined on 
the basis of— 

(A) in the case of uniform local sales taxes, 
the proportion which each local jurisdiction 
receives of uniform local sales taxes not col- 
lected pursuant to this title, 

(B) in the case of in-lieu fees described in 
subsection (b)(2)(B), the proportion which 
each local jurisdiction's nonuniform local 
sales tax receipts bears to the total nonuni- 
form local sales tax receipts in the State, 
and 

(C) in the case of any nonuniform local 
sales tax collected pursuant to this title, the 
geographical location of the transaction on 
which the tax was imposed, 


The amounts determined under subpara- 
graphs (A) and (B) shall be calculated on the 
basis of data for the most recently completed 
State fiscal year for which the data is avail- 
able. 

(2) TIMING.—Amounts described in para- 
graph (1) (B) or (C) shall be distributed by a 
State to its local jurisdictions in accordance 
with State timetables for distributing local 
sales taxes, but not less frequently than 
every calendar quarter. Amounts described 
in paragraph (1)(A) shall be distributed by a 
State as provided under State law. 

(3) TRANSITION RULE.—If, upon the effective 
date of this title, a State has a State law in 
effect providing a method for distributing 
local sales taxes other than the method 
under this subsection, then this subsection 
shall not apply to that State until the 91st 
day following the adjournment sine die of 
that State’s next regular legislative session 
which convenes after the effective date of 
this title (or such earlier date as State law 
may provide). Local sales taxes collected 
pursuant to this title prior to the applica- 
tion of this subsection shall be distributed as 
provided by State law. 

(d) EXCEPTION WHERE STATE BOARD COL- 
LECTS TAXES.—Notwithstanding section 
____03(b) and subsections (b) and (c) of this 
section, if a State had in effect on January 
1, 1995, a State law which provides that local 
sales taxes are collected and remitted by a 
board of elected States officers, then for any 
period during which such law continues in ef- 
fect— 

(1) the State may require the collection 
and remittance under this title of only the 
State sales taxes and the uniform portion of 
local sales taxes, and 

(2) the State may distribute any local sales 
taxes collected pursuant to this title in ac- 
cordance with State law. 


SEC.___05. RETURN AND REMITTANCE REQUIRE- 
MENTS. 


(a) IN GENERAL.—A State may not require 
any person subject to this title— 

(1) to file a return reporting the amount of 
any tax collected or required to be collected 
under this title, or to remit the receipts of 
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such tax, more frequently than once with re- 
spect to sales in a calendar quarter, or 

(2) to file the initial such return, or to 
make the initial such remittance, before the 
90th day after the person's first taxable 
transaction under this Act. 

(b) LocaL TAXES.—The provisions of sub- 
section (a) shall also apply to any person re- 
quired by a State acting under authority of 
this title to collect a local sales tax or in- 
lieu fee. 

SEC,___06. NONDISCRIMINATION AND 
TIONS. 

Any State which exercises any authority 
granted under this title shall allow to all 
persons subject to this title all exemptions 
or other exceptions to State and local sales 
taxes which are allowed to persons located 
within the State or local jurisdiction. 
SEC,___07. APPLICATION OF STATE LAW. 

(a) PERSONS REQUIRED TO COLLECT STATE 
OR LOCAL SALES TAX.—Any person required 
by section ___03 to collect a State or local 
sales tax shall be subject to the laws of such 
State relating to such sales tax to the extent 
that such laws are consistent with the limi- 
tations contained in this title. 

(b) LIMITATIONS.—Except as provided in 
subsection (a), nothing in this title shall be 
construed to permit a State— 

(1) to license or regulate any person, 

(2) to require any person to qualify to 
transact intrastate business, or 

(3) to subject any person to State taxes not 
related to the sales of tangible personnel 
property. 

(c) PREEMPTION.—Except as otherwise pro- 
vided in this title, this title shall not be con- 
strued to preempt or limit any power exer- 
cised or to be exercised by a State or local 
jurisdiction under the law of such State or 
local jurisdiction or under any other Federal 
law. 

SEC.___08, TOLL-FREE INFORMATION SERVICE. 

A State shall not have power under this 
title to require any person to collect a State 
or local sales tax on any sale unless, at the 
time of such sale, such State has a toll-free 
telephone service available to provide such 
person information relating to collection of 
such State or local sales tax. Such informa- 
tion shall include, at a minimum, all appli- 
cable tax rates, return and remittance ad- 
dresses and deadlines, and penalty and inter- 
est information. As part of the service, the 
State shall also provide all necessary forms 
and instructions at no cost to any person 
using the service. The State shall promi- 
nently display the toll-free telephone num- 
ber on all correspondence with any person 
using the service. This service may be pro- 
vided jointly with other States. 

SEC.___ 09. DEFINITIONS. 

For the purposes of this title— 

(1) the term “compensating use tax” 
means a tax imposed on or incident to the 
use, storage, consumption, distribution, or 
other use within a State or local jurisdiction 
or other area of a State, of tangible personal 
property; 

(2) the term “local sales tax’’ means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to— 

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic- 
tion or other State-authorized entity pursu- 


EXEMP- 


.ant to the authority of State law, local law, 


or both; 

(3) the term ‘‘person’’ means an individual, 
a trust, estate, partnership, society, associa- 
tion, company (including a limited liability 
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company) or corporation, whether or not 
acting in a fiduciary or representative capac- 
ity, and any combination of the foregoing; 

(4) the term “‘sales tax" means a tax, in- 
cluding a compensating use tax, that is— 

(A) imposed on or incident to the sale, pur- 
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sales 
price, cost, charge or other value of or for 
such property; and 

(5) the term ‘‘State’’ means any of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 

SEC.____ 10. EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of the enactment of this Act. In no 
event shall this title apply to any sale occur- 
ring before such effective date. 

AMENDMENT NO. 53 

At the appropriate place, insert the follow- 
ing new title: 

TITLE __—CONSUMER PROTECTION TAX 
DISCLOSURE 
SEC. ___ 01, SHORT TITLE. 

This title may be cited as the “Direct Mar- 
keting Consumer Protection Act of 1995". 
SEC. __ 02, FINDINGS. 

The Congress finds that— 

(1) merchandise purchased from out-of- 
State firms is subject to State and local 
sales taxes in the same manner as merchan- 
dise purchased from in-State firms, 

(2) many out-of-State firms, however, 
choose not to collect State and local taxes 
on merchandise delivered across State lines, 

(3) moreover, many out-of-State firms fail 
to inform their customers that such taxes 
exist, and some firms even falsely claim that 
So purchased out-of-State is tax- 

ee, 

(4) consequently, many customers unknow- 
ingly incur tax liabilities, including interest 
and penalty charges, and 

(5) Congress has a duty to protect consum- 
ers from explicit or implicit misrepresenta- 
tions of State and local sales tax obligations. 
SEC. ___03, DISCLOSURE REQUIREMENT. 

(a) DISCLOSURE REQUIREMENT.—Any person 
selling tangible personal property who— 

(1) delivers such property, or causes such 
property to be delivered, to a person in an- 
other State, and 

(2) does not collect and remit all applicable 
State and local sales taxes pertaining to the 
sale and use of such property, 
shall prominently display the notice de- 
scribed in subsection (b) on all applicable 
documents. 

(b) DISCLOSURE NOTICE.—The notice de- 
scribed in this subsection is as follows: 

“NOTICE REGARDING TAXES: You may 
be required by your State or local govern- 
ment to pay sales or use tax on these prod- 
ucts. Such taxes are imposed in nearly all 
States. Failure to pay such taxes could re- 
sult in civil or criminal penalties. For infor- 
mation on your tax obligations, contact your 
State taxation department.” 

(c) APPLICABLE DOCUMENTS.—For purposes 
of subsection (a), the term “applicable docu- 
ment” means any written or telecommu- 
nicated solicitation, order form, invoice, or 
sales document which a person presents, 
telecommunicates, mails, delivers, or causes 
to be presented, telecommunicated, mailed, 
or delivered to a purchaser or prospective 
purchaser. 
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(d) REGULATORY AUTHORITY.—The Sec- 
retary of Commerce may issue such regula- 
tions as are necessary to ensure compliance 
with this section, including regulations as to 
what constitutes prominently displaying a 
notice. 

SEC, __ 04, PENALTIES, 

Any person who willfully fails to include 
any notice under section _03 shall be fined 
not more than $100 for each such failure. 

SEC. ___ 05, DEFINITIONS. 

For purposes of this title— 

(1) the term ‘compensating use tax" 
means a tax imposed on or incident to the 
use, storage, consumption, distribution, or 
other use within a State or local jurisdiction 
or other area of a State, of tangible personal 
property, 

(2) the term “local sales tax" means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to— 

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic- 
tion or other State-authorized entity pursu- 
ant to the authority of State law, local law, 
or both, 

(3) the term “person” means an individual, 
a trust, estate, partnership, society, associa- 
tion, company (including a limited liability 
company), or corporation, whether or not 
acting in a fiduciary or representative capac- 
ity, and any combination of the foregoing, 

(4) the term “sales tax” means a tax, in- 
cluding a compensating use tax, that is— 

(A) imposed on or incident to the sale, pur- 
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sales 
price, cost, charge, or other value of or for 
such property, and 

(5) the term “State” means any of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 

SEC, ___06, EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of the enactment of this Act. In no 
event shall this Act apply to any sale occur- 
ring before such effective date. 


BRADLEY AMENDMENT NO. 54 


(Ordered to lie on the table.) 

Mr. BRADLEY submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1; supra; as follows: 

On page 33, strike out line 9 and insert in 
lieu thereof the following: 

SEC. 107. IMPACT ON LOCAL GOVERNMENTS. 

(A) FINDINGS.—The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments; 

(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home ina 
safe, secure community. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Federal Government should not 
shift certain costs to the State, and States 
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should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 

SEC. 108. EFFECTIVE DATE. 


LIEBERMAN AMENDMENTS NOS. 
55-56 


(Ordered to lie on the table.) 

Mr. LIEBERMAN submitted two 
amendments intended to be proposed 
by him to the bill S. 1; supra; as fol- 
lows: 

AMENDMENT NO. 55 


On page 25, after line 25, add the following: 

(6) EXCLUSION.—For purposes of paragraph 
(1)(B), the term ‘Federal intergovernmental 
mandates’ shall not include a provision in 
any bill, joint resolution, amendment, mo- 
tion, or conference report that would apply 
in the same manner to the activities, facili- 
ties, or services of State, local, or tribal gov- 
ernments and the private sector. 


AMENDMENT NO. 56 


On page 25, after line 25, add the following: 

“(6) EXCLUSION.—For purposes of paragraph 
(1)(B), the term ‘Federal intergovernmental 
mandates’ shall not include a provision in 
any bill, joint resolution, motion, or con- 
ference report that would apply in the same 
manner to the activities, facilities, or serv- 
ices of State, local, or tribal governments 
and the private sector. 


HOLLINGS AMENDMENT NO. 57 


(Ordered to lie on the table.) 

Mr. HOLLINGS submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1; supra; as follows: 


Sec. . Sense of the Senate concerning 
Congressional Enforcement of a Balanced 
Budget. 

It is the Sense of the Senate that prior to 
adopting in the first session of the 104th Con- 
gress a joint resolution proposing an amend- 
ment to the Constitution requiring a bal- 
anced budget— 

(1) the Congress set forth with specificity 
the policies that achieving such a balanced 
federal budget by the year 2002 would re- 
quire; and 

(2) enforce through the Congressional 
budget process the requirement to achieve a 
balanced federal budget by the year 2002. 


BOXER (AND MURRAY) 
AMENDMENT NO. 58 


(Ordered to lie on the table.) 

Mrs. BOXER (for herself and Mrs. 
MURRAY) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1; supra; as follows: 

On page 13, line 5, strike “or’’ after the 
semicolon, 


January 18, 1995 


On page 13, line 8, strike the period and in- 
sert ‘‘; or”. 

On page 13, between lines 8 and 9, insert 
the following: 

(7) provides for the protection of the health 
of children under the age of 5, pregnant 
women, or the frail elderly. 


BOXER AMENDMENT NO. 59 


(Ordered to lie on the table.) 

Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1; supra; as follows: 

On page 6, line 10, strike “or”. 

On page 7, line 7, strike the period at the 
end and insert *'; or’’. 

On page 7, between lines 7 and 8, insert the 
following: 

*“C)(i) any provision in legislation, stat- 
ute, or regulation that would impose costs 
upon State, local, or tribal governments to 
provide services to illegal immigrants; or 

(ii) any failure of the Federal government 
to meet a Federal responsibility that results 
in costs to State, local or tribal governments 
with respect to illegal immigrants on or 
after the date of enactment of the Unfunded 
Mandate Reform Act of 1995. 

On page 42, after line 25, insert the follow- 
ing: 

(e) IMMIGRATION REPORT.—Not later than 3 
months after the date of enactment of this 
Act, the Advisory Commission shall develop 
a plan for reimbursing State, local, and trib- 
al governments for costs associated with pro- 
viding services to illegal immigrants based 
on the best available cost and revenue esti- 
mates, including— 

(1) education; 

(2) incarceration; and 

(3) health care. 


BOXER (AND OTHERS) 
AMENDMENT NO. 60 


(Ordered to lie on the table.) 

Mrs. BOXER (for herself, Mrs. MUR- 
RAY, Mr. FEINGOLD, Mr. KENNEDY, Mr. 
CAMPBELL, Mr. SIMON, Mr. LAUTEN- 
BERG, Mr. DoDD, Mr. Baucus, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY- 
BRAUN, Mr. HARKIN, Mr. PELL, Mr. 
INOUYE, Ms. MIKULSKI, and Mrs. FEIN- 
STEIN) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 1, supra; as follows: 


In lieu of the matter proposed to be in- 
serted by Committee amendment number , 
insert the following ‘considered on or after 
such date. 

“SEC. 108. SENSE OF THE SENATE CONCERNING 
PROTECTION OF REPRODUCTIVE 
HEALTH CLINICS. 

(a) FINDINGS.—Coneress finds that— 

“(1) there are approximately 900 clinics in 
the United States providing reproductive 
health services; 

“(2) violence directed at persons seeking to 
provide reproductive health services contin- 
ues to increase in the United States, as dem- 
onstrated by the recent shootings at two re- 
productive health clinics in Massachusetts 
and another health care clinic in Virginia; 

““(3) organizations monitoring clinic vio- 
lence have recorded over 130 incidents of vio- 
lence or harassment directed at reproductive 
health care clinics and their personnel in 
1994 such as death threats, stalking, chemi- 
cal attacks, bombings and arson; 

“(4) there has been one attempted murder 
in Florida and four individuals killed at re- 
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productive health care clinics in Florida and 
Massachusetts in 1994; 

“(5) the Congress passed and the President 
signed the Freedom of Access to Clinic En- 
trances Act of 1994, a law establishing Fed- 
eral criminal penalties and civil remedies for 
certain violent, threatening, obstructive and 
destructive conduct that is intended to in- 
jure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

“(6) violence is not a mode of free speech 
and should not be condoned as a method of 
expressing an opinion; 

“(7) persons exercising their constitutional 
rights and acting completely within the law 
are entitled to full protection from the Fed- 
eral Government; 

(8) the Freedom of Access to Clinic En- 
trances Act of 1994 imposes a mandate on the 
Federal Government to protect individuals 
seeking to obtain or provide reproductive 
health services; and 

“(9) the President has instructed the At- 
torney General to order— 

‘(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 
and 
“(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

“(b) SENSE OF THE SENATE.—It is the sense 

of the Senate that the United States Attor- 
ney General should fully enforce the law and 
take any further necessary measures to pro- 
tect persons seeking to provide or obtain, or 
assist in providing or obtaining, reproductive 
health services from violence attack."’. 
è Mr. BAUCUS. Mr. President, I want 
to express my support for Senator 
BOXER’s amendment to S.1, which asks 
the Attorney General to act imme- 
diately to protect womens’ health care 
clinics. 

The shootings last month at two 
clinics in Massachusetts and one in 
Virginia remind me of the problems we 
have experienced in my home State of 
Montana. In 1993, an arsonist burned 
and destroyed the Blue Mountain Wom- 
en’s Clinic in Missoula, the second clin- 
ic that closed in Montana due to arson 
in the span of a year and a half. And I 
recall Dr. Susan Wicklund from Boze- 
man, who was repeatedly harassed by 
life-threatening letters and calls. Prior 
to passage of the Freedom of Access to 
Clinic Entrances Act of 1994, the Fed- 
eral Bureau of Investigations did not 
have the authority to protect Dr. 
Wicklund. Today, however, Federal law 
safeguards women who choose to exer- 
cise their constitutional right to have 
an abortion, and those who assist them 
in doing so. 

Last year, Congress passed and the 
President signed the Freedom of Access 
to Clinic Entrances Act of 1994. I co- 
sponsored this legislation, establishing 
new penalties for individuals threaten- 
ing, obstructing, injuring, intimidat- 
ing, or interfering with any person ob- 
taining or providing abortion services. 
Moreover, it protects health care clin- 
ics by allowing the Attorney General 
to bring Federal criminal charges 


1561 


against any person who damages or at- 
tempts to damage a medical facility 
that provides abortion services. 

This amendment, which I am cospon- 
soring, asks the Attorney General to 
fully enforce the Freedom of Access to 
Clinic Entrances Act. In 1994, over 130 
incidents of violence and intimidation 
were recorded by reproductive health 
care clinics. Furthermore, we cannot 
permit the recent shootings in Massa- 
chusetts and Virginia to pass us by 
without taking action. 

I ask my colleagues to support this 
amendment and help curb the violence 
surrounding our reproductive health 
care clinics.e 


BROWN AMENDMENTS NOS. 61-62 


(Ordered to lie on the table.) 

Mr. BROWN submitted two amend- 
ments intended to be proposed by him 
to the bill, S. 1, supra, as follows: 

AMENDMENT NO. 61 


Strike title IV of the bill and insert the 
following: 

TITLE IV—JUDICIAL REVIEW 
SEC, 401, JUDICIAL REVIEW. 

(A) IN GENERAL.—Any statement or report 
prepared under titles I or III of this Act, and 
any compliance or noncompliance with the 
provisions of titles I or III of this Act, and 
any determination concerning the applica- 
bility of the provisions of titles I or III of 
this Act shall not be subject to judicial re- 
view. 

(b) RULE OF CONSTRUCTION.—No provision 
of titles I or III of this Act or amendment 
made by titles I or III of this Act shall be 
construed to create any right or benefit, sub- 
stantive or procedural, enforceable by any 
person in any administrative or judicial ac- 
tion. No ruling or determination made under 
the provisions of this Act or amendments 
made by this Act shall be considered by any 
court in determining the intent of Congress 
or for any other purpose. 


AMENDMENT No. 62 

On page 13, insert between lines 13 and 14 
the following new section: 

SEC. 6. REVIEW OF IMPLEMENTATION, 

It is the sense of the Senate that before the 
adjournment of the 106th Congress, the ap- 
propriate committees of the Senate should 
review the implementation of the provisions 
of this Act with respect to the conduct of the 
business of the Senate and report thereon to 
the Senate. 


DORGAN (AND KASSEBAUM) 
AMENDMENT NO. 63 


(Ordered to lie on the table.) 

Mr. DORGAN (for himself and Mrs. 
KASSEBAUM) submitted an amendment 
intended to be proposed by him to the 
bill, S. 1, supra, as follows: 


On page 38, after line 25, insert the follow- 
ing: 

(A) TREATMENT.—For purposes of para- 
graphs (1) and (2), the Commission shall con- 
sider requirements for metric systems of 
measurement to be unfunded Federal man- 
dates. 

(B) DEFINITION.—In this paragraph, the 
term “requirements for metric systems of 
measurement“ means requirements of the 
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departments, agencies, and other entities of 

the Federal Government that State, local, 

and tribal governments utilize metric sys- 

tems of measurement. 

SEC. 205. TERMINATION OF REQUIREMENTS FOR 
METRIC SYSTEM OF MEASUREMENT. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c) and notwithstanding any other provi- 
sion of law, no department, agency, or other 
entity of the Federal Government may re- 
quire that any State, local, or tribal govern- 
ment utilize a metric system of measure- 
ment, 

(b) EXCEPTION.—A department, agency, or 
other entity of the Federal Government may 
require the utilization of a metric system of 
measurement by a State, local, or tribal gov- 
ernment in a particular activity, project, or 
transaction that is pending on the date of 
the enactment of this Act if the head of such 
department, agency, or other entity deter- 
mines that the termination of such require- 
ment with respect to such activity, project, 
or transaction will result in a substantial ad- 
ditional cost to the Federal Government in 
such activity, project, or transaction. 

(c) SUNSET.—Subsection (a) shall cease to 
be effective on October 1, 1997. 

On page , between lines and 
following: 

(4) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 


, insert the 


DORGAN (AND OTHERS) 
AMENDMENT NO. 64 


(Ordered to lie on the table.) 

Mr. DORGAN (for himself, Mrs. 
KASSEBAUM, and Mr. REID) submitted 
an amendment intended to be proposed 
by him to the bill S. 1; supra; as fol- 
lows: 


On page 38, after line 25, insert the follow- 
ing: 

SEC. 205. TERMINATION OF REQUIREMENTS FOR 
METRIC SYSTEM OF A 

(a) IN GENERAL.—Subject to subsections (b) 
and (c) and notwithstanding any other provi- 
sion of law, no department, agency, or other 
entity of the Federal Government may re- 
quire that any State, local, or tribal govern- 
ment utilize a metric system of measure- 
ment. 

(b) EXCEPTION.—A department, agency, or 
other entity of the Federal Government may 
require the utilization of a metric system of 
measurement by a State, local, or tribal gov- 
ernment in a particular activity, project, or 
transaction that is pending on the date of 
the enactment of this Act if the head of such 
department, agency, or other entity deter- 
mines that the termination of such require- 
ment with respect to such activity, project, 
or transaction will result in a substantial ad- 
ditional cost to the Federal Government in 
such activity, project, or transaction. 

(c) SUNSET.—Subsection (a) shall cease to 
be effective on October 1, 1997. 


DORGAN (AND OTHERS) 
AMENDMENT NO. 65 


(Ordered to lie on the table.) 

Mr. DORGAN (for himself, Mrs. 
KASSEBAUM, and Mr. REID) submitted 
an amendment intended to be proposed 
by them to the bill, S. 1, supra; as fol- 
lows: 

On page 4, between lines 2 and 3, insert the 
following: 

(4) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 
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(A) TREATMENT.—For purposes of para- 
graphs (1) and (2), the Commission shall con- 
sider requirements for metric systems of 
measurement to be unfunded Federal man- 
dates. 

(B) DEFINITION.—In this paragraph, the 
term “requirements for metric systems of 
measurement” means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 


NICKLES (AND DOMENICI) 
AMENDMENT NO. 66 


(Ordered to lie on the table.) 

Mr. NICKLES (for himself and Mr. 
DOMENICI) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 1, supra; as follows: 

Page 35, line 11 strike the word “intergov- 
ernmental”’. 


DOMENICI AMENDMENT NO. 67 


(Ordered to lie on the table.) 

Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1, supra; as follows: 

On page 12, lines 1 and 2, strike out “but 
does not include independent regulatory 
agencies’’ and insert in lieu thereof “and 
shall include the Consumer Product Safety 
Commission, Federal Communications Com- 
mission, Federal Energy Regulatory Com- 
mission, Federal Trade Commission, and the 
Interstate Commerce Commission, but shall 
not include any other independent regu- 
latory agency". 


BOXER AMENDMENTS NOS. 68-69 


(Ordered to lie on the table.) 

Mrs. BOXER submitted two amend- 
ments intended to be proposed by her 
to the bill, S. 1, supra; as follows: 

AMENDMENT NO. 68 


On page 12, between lines 6 and 7, insert 
the following: 

(22) The term ‘“‘direct savings’'— 

(A) in the case of a federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs or burdens to any 
State, local government, tribal government, 
or the citizens of such government as a re- 
sult of compliance with the federal intergov- 
ernmental mandate. 

(B) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs or burdens to the private 
sector as a result of compliance with the 
Federal private sector mandate. 

(C) shall include, without being limited to, 
any reduction as a result of compliance with 
the Federal mandate in— 

(i) the costs or burden of complying with 
any other law, regulation, or requirement 
imposed by the Federal government or any 
State, local or tribal government; 

(ii) the cost or burden of attaining any 
goal identified in or established pursuant to 
any Federal, State, local or tribal govern- 


ment. 

(D) shall include, without being limited to, 
benefits as referred to in paragraph (3)(B) of 
Section 408(a) of this Act. 


AMENDMENT No. 69 
It is the sense of the Senate that the term 
“direct savings” as used in this Act— 
(A) in the case of a federal intergovern- 
mental mandate, means the aggregate esti- 
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mated reduction in costs or burdens to any 
State, local government, tribal government, 
or the citizens of such government as a re- 
sult of compliance with the federal intergov- 
ernmental mandate. 

(B) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs or burdens to the private 
sector as a result of compliance with the 
Federal private sector mandate. 

(C) shall include, without being limited to, 
any reduction as a result of compliance with 
the Federal mandate in— 

(i) the costs or burden of complying with 
any other law, regulation, or requirement 
imposed by the Federal government or any 
State, local or tribal government; 

(ii) the cost or burden of attaining any 
goal identified in or established pursuant to 
any Federal, State, local or tribal govern- 
ment. 

(D) shall include, without being limited to, 
benefits as referred to in paragraph (3)(B) of 
Section 408(a) of this Act. 


GORTON AMENDMENT NO. 70 


(Ordered to lie on the table.) 

Mr. GORTON submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1, supra; as follows: 

At the end of the bill, add the following: 
SEC. .NATIONAL HISTORY STANDARDS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the National Edu- 
cation Goals Panel shall disapprove, and the 
National Education Standards and Improve- 
ment Council shall not certify, any vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, or criteria for the certification of such 
content and student performance standards, 
on the subject of world and United States 
history, developed prior to the date of enact- 
ment of this Act. 

(b) PROHIBITION.—No Federal funds shall be 
awarded to, or expended by, the National 
Center for History in the Schools, after Feb- 
ruary 1, 1995, for the development of vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, or criteria for the certification of such 
content and student performance standards, 
on the subject of such history. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
Standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
by the National Center for History in the 
Schools; and 

(2) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
ent of such funds should have a decent re- 
spect for the contributions of western civili- 
zation, and United States history, ideas, and 
institutions, to the increase of freedom and 
prosperity around the world. 


GRAMM AMENDMENTS NOS. 71-72 


(Ordered to lie on the table.) 

Mr. GRAMM submitted two amend- 
ments intended to be proposed by him 
to the bill S. 1, supra; as follows: 
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AMENDMENT No. 71 


On page 21, between lines 13 and 15, insert 
the following: 

‘(2) AMENDED BILLS AND JOINT RESOLU- 
TIONS: CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, the commit- 
tee of conference shall ensure, to the great- 
est extent practicable, that the Director 
shall prepare a statement as provided in 
paragraph (1) or a supplemental statement 
for the bill or joint resolution in that amend- 
ed form.” 


AMENDMENT NO. 72 


On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 

(b) WAIVER.—Subsections (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting ‘'408(c),"’ after ‘'313,"’. 


D'AMATO (AND SARBANES) 
AMENDMENT NO. 73 


(Ordered to lie on the table.) 

Mr. D’AMATO (for himself and Mr. 
SARBANES) submitted an amendment 
intended to be proposed by himself to 
the bill S. 1, supra; as follows: 


On page 13, lines 1-6, redesignate para- 
graphs (5) and (6) as paragraphs (6) and (7) 
and insert the following new paragraph: 

““(5) ensures the safe and sound operation 
of an insured depository institution or in- 
sured credit union (as those terms are de- 
fined in section 3(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(c)) or section 
101(7) of the Federal Credit Union Act (12 
U.S.C. 1752(7)), respectively) or protects the 
insurance funds that insure the deposits or 
member accounts in those depository insti- 
tutions or credit unions;’’. 


WELLSTONE AMENDMENTS NOS. 
74-81 


(Ordered to lie on the table.) 

Mr. WELLSTONE submitted eight 
amendments intended to be proposed 
by him to the bill S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 74 


At the appropriate place, insert the follow- 
ing: 

*“( ) The terms ‘Federal mandate direct 
costs’ and ‘direct costs’— 

“( ) shall be determined on the assump- 
tion that State, local, and tribal govern- 
ments, and the private sector are in compli- 
ance with all Federal laws in effect at the 
time of the adoption of the Federal mandate 
and have incurred all costs necessary to 
achieve such compliance; and 

“( ) shall not include re-authorizations or 
renewals of existing mandates to the extent 
that such re-authorizations or renewals do 
not increase the cost of compliance on State, 
local, and tribal governments.” 


AMENDMENT No. 75 


Insert at the appropriate place, the follow- 
ing: 

“( ) Notwithstanding any other provision 
of this Act, this title shall expire on October 
1 of the fiscal year for which the Senate 
Budget Committee determines that the fis- 
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cal appropriation to the Congressional Budg- 
et Office is not adequate to carry out the re- 
quirements of this title." 


AMENDMENT No. 76 

At the appropriate place, insert the follow- 
ing: 
“( ) Consideration of any bill or joint res- 
olution of a public character reported by any 
committee of the Senate or of the House of 
Representatives that is accompanied by a 
committee report that does not contain a de- 
tailed analysis of the probable impact of the 
bill or resolution on children, including 
whether such bill or joint resolution will in- 
crease the number of children who are hun- 
gry or homeless, shall not be in order.” 


AMENDMENT NO. 77 

At the end of the language proposed to be 
inserted, add the following: 

“on and after such date. Consideration of 
any bill or joint resolution of a public char- 
acter reported by any committee of the Sen- 
ate or of the House of Representatives that 
is accompanied by a committee report that 
does not contain a detailed analysis of the 
probable impact of the bill or resolution on 
children, including whether such bill or joint 
resolution will increase the number of chil- 
dren who are hungry or homeless, shall not 
be in order” 

AMENDMENT No. 78 

At the appropriate place, add the following 
new title: 

TITLE —IMPACT OF LEGISLATION ON 

CHILDREN 
SEC. 1. SENSE OF CONGRESS. 

It is the sense of Congress that Congress 
should not enact or adopt any legislation 
that will increase the number of children 
who are hungry or homeless. 

AMENDMENT NO. 79 

At the end of the language proposed to be 
inserted, add the following: 

“on and after such date. It is the sense of 
Congress that Congress should not enact or 
adopt any legislation that will increase the 
number of children who are hungry or home- 
less,”. 


AMENDMENT NO. 80 

Insert at the appropriate place the follow- 
ing: 

“( ) The term ‘direct savings’ shall be in- 
terpreted both as narrowly and as broadly as 
the terms ‘Federal mandate direct costs’ and 
‘direct costs.’"’ 

AMENDMENT NO. 81 

Onpage 26, between lines 10 and 11, insert 
the following: 

(c) ROLLCALL VOTE REQUIREMENT.—Section 
904(b) of the Congressional Budget Act of 1974 
is amended by— 

(1) striking “Any” and inserting “Except 
as provided in the second sentence of this 
subsection, any; and 

(2) adding at the end the following: “Sec- 
tion 408(c) may only be waived or suspended 
by a rolicall vote."’. 


GLENN AMENDMENTS NOS. 82-105 

(Ordered to lie on the table.) 

Mr. GLENN submitted 24 amend- 
ments intended to be proposed by him 
to the bill S. 1, supra; as follows: 

AMENDMENT NO. 82 


On page 12, strike lines 17 through 19 and 
insert “that prohibit discrimination on the 
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basis of race, color, religion, sex, national or- 
igin, age, or handicap or disability;"’. 


AMENDMENT No, 83 

On page 21, strike beginning with line 16 
through line 4 on page 22 and insert the fol- 
lowing: 

“(1) IN GENERAL.— 

“(A) STATEMENT REQUIRED FOR REPORTED 
BILL.—It shall not be in order in the Senate 
to consider any bill or joint resolution that 
is reported by a committee unless the com- 
mittee has published a statement of the Di- 
rector on the direct costs of Federal man- 
dates in accordance with subsection (a)(6) be- 
fore such consideration. 

‘(B) LEGISLATION OF THRESHOLD.—(i) It 
shall not be in order in the Senate to con- 
sider any bill, joint resolution, amendment, 
motion, or conference report— 

‘(I) after third reading or at any other 
time when no further amendments are in 
order, if the enactment of such bill or resolu- 
tion as amended; or 

“(ID if such bill or resolution in the form 
recommended by such conference report dif- 
fers from the bill or resolution as passed by 
the Senate, and if the enactment of such bill 
or resolution in the form recommended in 
such conference report, 
would increase the direct costs of Federal 
intergovernmental mandates by an amount 
that causes the thresholds specified in sub- 
section (b)(1)(A)(i) to be exceeded, unless the 
conditions specified in clause (ii) are satis- 
fied. 

(ii) The conditions referred to in clause (i) 
shall be satisfied if— 

Redesignate the clauses following accord- 
ingly. 


AMENDMENT NO. 84 

On page 21, strike beginning with line 16 
through line 4 on page 22 and insert the fol- 
lowing: 

“(1) IN GENERAL.— 

H(A) STATEMENT REQUIRED FOR REPORTED 
BILL.—It shall not be in order in the Senate 
to consider any bill or joint resolution that 
is reported by a committee unless the com- 
mittee has published a statement of the Di- 
rector on the direct costs of Federal man- 
dates in accordance with subsection (a)(6) be- 
fore such consideration. 

“(B) STATEMENT OR THRESHOLD.—(i) It shall 
not be in order in the Senate to consider any 
bill, joint resolution, amendment, motion, or 
conference report— 

“(I) if the enactment of such bill or resolu- 
tion as reported; 

“(II) after third reading or at any other 
time when no further amendments are in 
order, if such bill or resolution has been 
amended and if the enactment of such bill or 
resolution as amended; or 

“(II]) if such bill or resolution in the form 
recommended by such conference report dif- 
fers from the bill or resolution as passed by 
the Senate, and if the enactment of such bill 
or resolution in the form recommended in 
such conference report, 
would increase the direct costs of Federal 
inter-governmental mandates by an amount 
that causes the thresholds specified in sub- 
section (b)(1)(A)(i) to be exceeded, unless the 
conditions specified in clause (ii) are satis- 
fied. 

“(ii) The conditions referred to in clause (i) 
shall be satisfied if— 

Redesignate the clauses following accord- 
ingly. 


AMENDMENT NO. 85 


On page 25, insert between lines 10 and 11 
the following: 
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“(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, the presiding officer of the Sen- 
ate shall consult the Committee on Govern- 
mental Affairs on questions concerning the 
applicability of this section and the Un- 
funded Mandate Reform Act of 1995 to a 
pending bill, joint resolution, amendment, 
motion, or conference report. 

‘(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, the 
levels of Federal mandates for a fiscal year 
shall be determined based on estimates made 
by the Committee on the Budget of the Sen- 
ate on questions concerning the levels of 
Federal mandates for a fiscal year." 


AMENDMENT NO. 86 

On page 25, insert between lines 10 and 11 
the following: 

(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, the presiding officer of the Sen- 
ate shall consult the Committee on Govern- 
mental Affairs on all questions concerning 
the applicability of this section and the Un- 
funded Mandate Reform Act of 1995 to a 
pending bill, joint resolution, amendment, 
motion, or conference report. 

(5) DEPARTMENT OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, the 
presiding officer of the Senate shall consult 
the Committee on the Budget on questions 
concerning the estimates of the levels of 
Federal mandates for a fiscal year." 


AMENDMENT NO. 87 

On page 33, lines 21 and 22, strike out “and 
the private sector". 

On page 36, line 7, strike out “and” after 
the semi-colon. 

On page 36, line 12, insert “and” after the 
semicolon. 

On page 36, insert between lines 12 and 13 
the following new subparagraph: 

‘“C) the effect of the Federal intergovern- 
mental mandate on the national economy, 
including the effect on productivity, eco- 
nomic growth, full employment, creation of 
productive jobs, and international competi- 
tiveness of United States goods and serv- 
ices;”. 

On page 36, line 17, insert ‘‘and” after the 
semicolon. 

On page 36, strike out lines 18 through 22. 

On page 36, line 23, strike out ‘(5)’? and in- 
sert in lieu thereof "(4)". 


AMENDMENT NO. 88 

On page 36, insert between lines 12 and 13 
the following new subparagraph: 

“(C) the effect of the Federal intergovern- 
mental mandate on the national economy, 
including the effect on productivity, eco- 
nomic growth, full employment, creation of 
productive jobs, and international competi- 
tiveness of United States goods and serv- 
ices;"’. 


AMENDMENT NO. 89 


On page 36, line 17, insert “and” after the 
semicolon. 


AMENDMENT NO. 90 
On page 36, strike out liens 18 through 22. 


AMENDMENT NO. 91 


On page 36, line 23, strike out “(5)” and in- 
sert in lieu thereof "(4)". 


AMENDMENT NO. 92 


On page 33, lines 21 and 22, strike out “and 
the private sector". 
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AMENDMENT NO. 93 


On page 36, line 7, strike out “and” after 
the semicolon, 


AMENDMENT NO. 94 


On page 36, line 12, insert ‘“‘and" after the 
semicolon. 


AMENDMENT NO. 95 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the ‘Federal 
Mandate Accountability and Reform Act of 
1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments without adequate Fed- 
eral funding, in a manner that may displace 
other essential State, local, and tribal gov- 
ernmental priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
before the Senate votes on proposed legisla- 
tion; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular in- 
stances; 

(5) to establish a point-of-order vote on the 
consideration in the Senate of legislation 
containing significant Federal mandates; 
and 

(6) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process. 

SEC. 3. DEFINITIONS, 


For purposes of this Act— 
(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATE.—The term ‘Federal intergovern- 


mental mandate’ means— 

(A) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that— 

(i) would impose a duty upon States, local 
governments, or tribal governments that is 
enforceable by administrative, civil, or 


criminal penalty or by injunction (other 
than a condition of Federal assistance or a 
duty arising from participation in a vol- 
untary Federal program, except as provided 
in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
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eral financial assistance that would be pro- 
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty; or 

(B) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that relates to a then-ex- 
isting Federal program under which 
$500,000,000 or more is provided annually to 
States, local governments, and tribal govern- 
ments under entitlement authority (as de- 
fined in section 3(9) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(9))), if— 

(i) the bill or joint resolution or regula- 
tion would increase the stringency of condi- 
tions of assistance to States, local govern- 
ments, or tribal governments under the pro- 
gram; or 

(II) would place caps upon, or otherwise de- 
crease, the Federal Government's respon- 
sibility to provide funding to States, local 
governments, or tribal governments under 
the program; and 

(ii) the States, local governments, or tribal 
governments that participate in the Federal 
program lack authority under that program 
to amend their financial or programmatic 
responsibilities to continue providing re- 
quired services that are affected by the bill 
or joint resolution or regulation. 

(2) FEDERAL PRIVATE SECTOR MANDATE.— 
The term “Federal private sector mandate“ 
means any provision in a bill or joint resolu- 
tion before Congress that— 

(A) would impose a duty upon the private 
sector that is enforceable by administrative, 
civil, or criminal penalty or by injunction 
(other than a condition of Federal assistance 
or a duty arising from participation in a vol- 
untary Federal program); or 

(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purpose of 
complying with any such duty. 

(3) FEDERAL MANDATE.—The term ‘Federal 
mandate" means a Federal intergovern- 
mental mandate or a Federal private sector 
mandate, as defined in paragraphs (1) and (2). 

(4) DIRECT costs,— 

(A) FOR A FEDERAL INTERGOVERNMENTAL 
MANDATE.—In the case of a Federal intergov- 
ernmental mandate, the term “direct costs” 
means the aggregate estimated amounts 
that all States, local governments, and trib- 
al governments would be required to spend in 
order to comply with the Federal intergov- 
ernmental mandate, or, in the case of a bill 
or joint resolution referred to in paragraph 
(1)(A)Gii), the amount of Federal financial as- 
sistance eliminated or reduced. 

(B) FOR A FEDERAL PRIVATE SECTOR MAN- 
DATE.—In the case of a Federal private sector 
mandate, the term ‘direct costs’’ means the 
aggregate amounts that the private sector 
will be required to spend in order to comply 
with the Federal private sector mandate. 

(C) NOT INCLUDED.—The term “direct 
costs” does not include— 

(i) estimated amounts that the States, 
local governments, and tribal governments 
(in the case of a Federal intergovernmental 
mandate), or the private sector (in the case 
of a Federal private sector mandate), would 
spend— 

(I) to comply with or carry out all applica- 
ble Federal, State, local, and tribal laws and 
regulations adopted before the adoption of 
the Federal mandate; or 

(I) to continue to carry out State, local 
governmental, and tribal governmental pro- 
grams, or private-sector business or other 
activities established at the time of adoption 
of the Federal mandate; or 
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(ii) expenditures to the extent that they 
will be offset by any direct savings to be en- 
joyed by the States, local governments, and 
tribal governments, or by the private sector, 
as a result of— 

(I) their compliance with the Federal man- 
date; or 

(I) other changes in Federal law or regula- 
tion that are enacted or adopted in the same 
bill or joint resolution or proposed or final 
Federal regulation and that govern the same 
activity as is affected by the Federal man- 
date. 

(D) ASSUMPTION.—Direct costs shall be de- 
termined on the assumption that States, 
local governments, tribal governments, and 
the private sector will take all reasonable 
steps necessary to mitigate the costs result- 
ing from the Federal mandate, and will com- 
ply with applicable standards of practice and 
conduct established by recognized profes- 
sional or trade associations. 

(5) AMOUNT OF AUTHORIZATION OF APPRO- 
PRIATIONS FOR FEDERAL FINANCIAL ASSIST- 
ANCE.—The term ‘‘amount’’ with respect to 
an authorization of appropriations for Fed- 
eral financial assistance means— 

(A) the amount of budget authority (as de- 
fined in section 3(2)(A) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any 
Federal grant assistance; and 

(B) the subsidy amount (as defined as 
“cost’’ in section 502(5) of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a(5)(a))) of 
any Federal program providing loan guaran- 
tees or direct loans. 

(6) PRIVATE SECTOR.—The term “private 
sector’’ means individuals, partnerships, as- 
sociations, corporations, business trusts, or 
legal representatives, organized groups of in- 
dividuals, and educational and other non- 
profit institutions. 

(7) OTHER DEFINITIONS.— 

(A) AGENCY.—The term “‘agency”’ has the 
meaning stated in section 551(1) of title 5, 
United States Code, but does not include 
independent regulatory agencies, as defined 
by section 3502(10) of title 44, United States 
Code. 

(B) DiREcTOR.—The term ‘‘Director’’ means 
the Director of the Congressional Budget Of- 
fice. 

(C) LOCAL GOVERNMENT.—The term “local 
government” has the same meaning as in 
section 6501(6) of title 31, United States Code. 

(D) REGULATION OR RULE.—The term “regu- 
lation” or “rule” has the meaning of “rule” 
as defined in section 601(2) of title 5, United 
States Code. 

(E) SMALL GOVERNMENT.—The term ‘small 
government" means any small governmental 
jurisdiction as defined in section 601(5) of 
title 5, United States Code, and any tribal 
government. 

(F) STATE.—The term “State” has the 
same meaning as in section 6501(9) of title 31, 
United States Code. 

SEC, 4. EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local govern- 
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ment, or tribal government or any official of 
any of them; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5, AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as he may reason- 
ably request to assist him in performing his 
responsibilities under this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC. 101. pf OF CONGRESSIONAL COMMIT- 


(a) COMMITTEE REPORT.— 

(1) REGARDING FEDERAL MANDATES.— 

(A) IN GENERAL.—When a committee of au- 
thorization of the House of Representatives 
or the Senate reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the committee shall issue 
a report to accompany the bill or joint reso- 
lution containing the information required 
by subparagraphs (B) and (C), 

(B) REPORTS ON FEDERAL MANDATES.—Each 
report required by subparagraph (A) shall 
contain— 

(i) an identification and description of any 
Federal mandates in the bill or joint resolu- 
tion, including the expected direct costs to 
States, local governments, and tribal govern- 
ments, and to the private sector, required to 
comply with the Federal mandates; and 

(ii) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal mandates (includ- 
ing the enhancement of health and safety 
and the protection of the natural environ- 
ment). 

(C) INTERGOVERNMENTAL MANDATES.—If any 
of the Federal mandates in the bill or joint 
resolution are Federal intergovernmental 
mandates, the report required by subpara- 
graph (A) shall also contain— 

GXI) a statement of the amount, if any, of 
increase in authorization of appropriations 
under existing Federal financial assistance 
programs, or of authorization of appropria- 
tions for new Federal financial assistance, 
provided by the bill or joint resolution and 
usable for activities of States, local govern- 
ments, or tribal governments subject to the 
Federal intergovernmental mandates. 

(I) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

(ii) any existing sources of Federal assist- 
ance in addition to those identified in clause 
(i) that may assist States, local govern- 
ments, and tribal governments in meeting 
the direct costs of the Federal intergovern- 
mental mandates. 

(2) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the House of Representatives or the Sen- 
ate reports a bill or joint resolution of public 
character, the committee report accompany- 
ing the bill or joint resolution shall contain, 
if relevant to the bill or joint resolution, an 
explicit statement on the extent to which 
the bill or joint resolution preempts any 
State, local, or tribal law, and, if so, an ex- 
planation of the reasons for such preemp- 
tion. 

(b) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the House of Representatives or the Senate 
reports a bill or joint resolution of a public 
character, the committee shall promptly 
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provide the bill or joint resolution to the Di- 
rector and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(c) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(1) IN GENERAL.—Upon receiving a state- 
ment (including any supplemental state- 
ment) from the Director pursuant to section 
102(c), a committee of the House of Rep- 
resentatives or the Senate shall publish the 
statement in the committee report accom- 
panying the bill or joint resolution to which 
the statement relates if the statement is 
available soon enough to be included in the 
printed report. 

(2) IF NOT INCLUDED.—If the statement is 
not published in the report, or if the bill or 
joint resolution to which the statement re- 
lates is expected to be considered by the 
House of Representatives or the Senate be- 
fore the report is published, the committee 
shall cause the statement, or a summary 
thereof, to be published in the Congressional 
Record in advance of floor consideration of 
the bill or joint resolution. 

SEC. 102. DUTIES OF THE DIRECTOR. 

(b) CONSULTATION.—The Director shall, at 
the request of any committee of the House of 
Representatives or of the Senate, consult 
with and assist such committee in analyzing 
the budgetary or financial impact of any pro- 
posed legislation that may have— 

(1) a significant budgetary impact on 
State, local, or tribal governments; or 

(2) a significant financial impact on the 
private sector. 

(c) STATEMENTS ON NONAPPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS.— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND JOINT RESOLU- 
TIONS.—For each bill or joint resolution of a 
public character reported by any committee 
of authorization of the House of Representa- 
tives or of the Senate, the Director shall pre- 
pare and submit to the committee a state- 
ment as follows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal intergovernmental 
mandates in the bill or joint resolution will 
not equal or exceed $50,000,000 (adjusted an- 
nually for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral intergovernmental mandate in the bill 
or joint resolution (or in any necessary im- 
plementing regulation) would first be effec- 
tive or in any of the 4 fiscal years following 
such fiscal year, the Director shall so state 
and shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution will equal or exceed $50,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) in the fiscal year in 
which any Federal intergovernmental man- 
date in the bill or joint resolution (or in any 
necessary implementing regulation) would 
first be effective or in any of the 4 fiscal 
years following such fiscal year, the Director 
shall so state, specify the estimate, and 
briefly explain the basis of the estimate. 

(ii) ESTIMATES.—The estimate required by 
clause (i) shall include— 

(I) estimates (and brief explanations of the 
basis of the estimates) of— 

(aa) the total amount of direct costs of 


‘complying with the Federal intergovern- 


mental mandates in the bill or joint resolu- 
tion; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
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Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by States, 
local governments, or tribal governments for 
activities subject to the Federal intergovern- 
mental mandates. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the House of Representatives or of 
the Senate, the Director shall prepare and 
submit to the committee a statement as fol- 
lows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal private sector man- 
dates in the bill or joint resolution will not 
equal or exceed $200,000,000 (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state and 
shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal private 
sector mandates in the bill or joint resolu- 
tion will equal or exceed $200,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) any Federal private 
sector mandate in the bill or joint resolution 
(or in any necessary implementing regula- 
tion) would first be effective or in any of the 
4 fiscal years following such fiscal year, the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

(ii) ESTIMATES.—Estimates required by 
this subparagraph shall include— 

(I) estimates (and a brief explanation of 
the basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by the private 
sector for activities subject to the Federal 
private sector mandates. 

(C) FAILURE TO MAKE ESTIMATE.—If the Di- 
rector determines that it is not reasonably 
feasible for him to make a reasonable esti- 
mate that would be required by subpara- 
graphs (A) and (B) with respect to Federal 
private sector mandates, the Director shall 
not make the estimate, but shall report in 
his statement that the reasonable estimate 
cannot be reasonably made and shall include 
the reasons for that determination in the 
statement. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Congressional Budget Office to carry out 
the provisions of this Act $6,000,000, for each 
of the fiscal years 1995, 1996, 1997, and 1998, 

(e) TECHNICAL AMENDMENT.—Section 403 of 
the Congressional Budget Act of 1974 is 
amended— 

(1) in subsection (a}— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking “para- 
graphs (1) and (2)"" and inserting "paragraph 
ay"; 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking "(a)"; and 
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(3) by striking subsections (b) and (c). 
SEC. 103. POINT OF ORDER IN THE SENATE. 

(a) IN GENERAL.—It shall not be in order in 
the Senate to consider any bill or joint reso- 
lution that is reported by any committee of 
authorization of the Senate unless, based 
upon a ruling of the presiding Officer— 

(1) the committee has published a state- 
ment of the Director in accordance with sec- 
tion 101(c) prior to such consideration; and 

(2) in the case of a bill or joint resolution 
containing Federal intergovernmental man- 
dates, either— 

(A) the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution are estimated not to equal or exceed 
$50,000,000 (adjusted annually for inflation by 
the Consumer Price Index) in the fiscal year 
in which any Federal intergovernmental 
mandate in the bill or joint resolution (or in 
any necessary implementing regulation) 
would first be effective or in any of the 4 fis- 
cal years following such fiscal year, or 

(B)(i) the amount of the increase in author- 
ization of appropriations under existing Fed- 
eral financial assistance programs, or of au- 
thorization of appropriations for new Federal 
financial assistance, provided by the bill or 
joint resolution and usable by States, local 
governments, or tribal governments for ac- 
tivities subject to the Federal intergovern- 
mental mandates is at least equal to the es- 
timated amount of direct costs of the Fed- 
eral intergovernmental mandates. 

(b) WAIVER.—The point of order under sub- 
section (a) may be waived in the Senate by a 
majority vote of the Members voting (pro- 
vided that a quorum is present) or by the 
unanimous consent of the Senate. 

SEC. 104, EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, and 
105 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC, 105. EFFECTIVE DATE. 

This title shall apply to bills and joint res- 
olutions reported by committee on or after 
October 1, 1996. 

TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC, 201, REGULATORY PROCESS. 

(a) IN GENERAL,—Each agency shall, to the 
extent permitted in law, assess the effects of 
Federal regulations on States, local govern- 
ments, and tribal governments (other than 
to the extent that such regulations incor- 
porate requirements specifically set forth in 
legislation), including specifically the avail- 
ability of resources to carry out any Federal 
intergovernmental mandates in those regu- 
lations, and seek to minimize those burdens 
that uniquely or significantly affect such 
governmental entities, consistent with 
achieving statutory and regulatory objec- 
tives. 

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL 
GOVERNMENT INPUT.—Each agency shall, to 
the extent permitted in law, develop an ef- 
fective process to permit elected officials 
(including their designated representatives) 
of States, local governments, and tribal gov- 
ernments to provide meaningful and timely 
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input in the development of regulatory pro- 
posals containing significant Federal inter- 
governmental mandates. Such a process 
shall be consistent with all applicable laws. 

(c) AGENCY PLAN.— 

(1) IN GENERAL.—Before establishing any 
regulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input pursuant to sub- 
section (b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated to each agency 


‘to carry out the provisions of this section, 


and for no other purpose, such sums as are 

necessary. 

SEC. 202, STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandates that may result in 
the expenditure by States, local govern- 
ments, or tribal governments, in the aggre- 
gate, of $100,000,000 or more (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to States, local governments, and tribal gov- 
ernments of complying with the Federal 
intergovernmental mandates, and of the ex- 
tent to which such costs may be paid with 
funds provided by the Federal Government 
or otherwise paid through Federal financial 
assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of Federal intergovern- 
mental mandates; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandates 
upon any particular regions of the country 
or particular States, local governments, trib- 
al governments, urban or rural or other 
types of communities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandates (such as the enhancement 
of health and safety and the protection of 
the natural environment); and 

(4)(A) a description of the extent of any 
input to the agency from elected representa- 
tives (including their designated representa- 
tives) of the affected States, local govern- 
ments, and tribal governments and of other 
affected parties; 

(B) a summary of the comments and con- 
cerns that were presented by States, local 
governments, or tribal governments either 
orally or in writing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency's position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) PROMULGATION.—In promulgating a 
general notice of proposed rulemaking or a 
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final rule for which a statement under sub- 
section (a) is required, the agency shall in- 
clude in the promulgation a summary of the 
information contained in the statement. 

(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required by subsection 
(a) in conjunction with or as a part of any 
other statement or analysis, provided that 
the statement or analysis satisfies the provi- 
sions of subsection (a). 

SEC. 203, ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE, 

The Director of the Office of Management 
and Budget shall collect from agencies the 
statements prepared under section 202 and 
periodically forward copies of them to the 
Director of the Congressional Budget Office 
on a reasonably timely basis after promulga- 
tion of the general notice of proposed rule- 
making or of the final rule for which the 
statement was prepared. 

SEC. 204. PILOT PROGRAM ON SMALL GOVERN. 
MENT FLEXIBILITY. 


(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

ps meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

TITLE IV—JUDICIAL REVIEW; SUNSET 
SEC, 401. JUDICIAL REVIEW. 

Any statement or report prepared under 
this Act, and any compliance or noncompli- 
ance with the provisions of this Act, and any 
determination concerning the applicability 
of the provisions of this Act shall not be sub- 
ject to judicial review. The provisions of this 
Act shall not create any right or benefit, 
substantive or procedural, enforceable by 
any person in any administrative or judicial 
action. No ruling or determination: under 
this Act shall be considered by any court in 
determining the intent of Congress or for 
any other purpose. 

SEC. 402. SUNSET. 
This Act shall expire December 31, 1998. 


AMENDMENT NO. 96 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Mandate Accountability and Reform Act of 
1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments without adequate Fed- 
eral funding, in a manner that may displace 
other essential State, local, and tribal gov- 
ernmental priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 
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(B) establishing a mechanism to bring such 
information to the attention of the Senate 
before the Senate votes on proposed legisla- 
tion; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular in- 
stances; 

(5) to establish a point-of-order vote on the 
consideration in the Senate of legislation 
containing significant Federal mandates; 
and 


(6) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATE.—The term “Federal intergovern- 
mental mandate’’ means— 

(A) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that— 

(i) would impose a duty upon States, local 
governments, or tribal governments that is 
enforceable by administrative, civil, or 
criminal penalty or by injunction (other 
than a condition of Federal assistance or a 
duty arising from participation in a vol- 
untary Federal program, except as provided 
in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty; or 

(B) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that relates to a then-ex- 
isting Federal program under which 
$500,000,000 or more is provided annually to 
States, local governments, and tribal govern- 
ments under entitlement authority (as de- 
fined in section 3(9) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(9))), if— 

(iD the bill or joint resolution or regula- 
tion would increase the stringency of condi- 
tions of assistance to States, local govern- 
ments, or tribal governments under the pro- 
gram; or 

(II) would place caps upon, or otherwise de- 
crease, the Federal Government’s respon- 
sibility to provide funding to States, local 
governments, or tribal governments under 
the program; and 

(ii) the States, local governments, or tribal 
governments that participate in the Federal 
program lack authority under that program 
to amend their financial or programmatic 
responsibilities to continue providing re- 
quired services that are affected by the bill 
or joint resolution or regulation. 

(2) FEDERAL PRIVATE SECTOR MANDATE,— 
The term ‘Federal private sector mandate” 
means any provision in a bill or joint resolu- 
tion before Congress that— 

(A) would impose a duty upon the private 
sector that is enforceable by administrative, 
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civil, or criminal penalty or by injunction 
(other than a condition of Federal assistance 
or a duty arising from participation in a vol- 
untary Federal program); or 

(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purpose of 
complying with any such duty. 

(3) FEDERAL MANDATE.—The term “Federal 
mandate” means a Federal intergovern- 
mental mandate or a Federal private sector 
mandate, as defined in paragraphs (1) and (2). 

(4) DIRECT CosTs.— 

(A) FOR A FEDERAL INTERGOVERNMENTAL 
MANDATE,.—In the case of a Federal intergov- 
ernmental mandate, the term ‘direct. costs” 
means the aggregate estimated amounts 
that all States, local governments, and trib- 
al governments would be required to spend in 
order to comply with the Federal intergov- 
ernmental mandate, or, in the case of a bill 
or joint resolution referred to in paragraph 
(1)(A)(i), the amount of Federal financial as- 
sistance eliminated or reduced. 

(B) FOR A FEDERAL PRIVATE SECTOR MAN- 
DATE.—In the case of a Federal private sector 
mandate, the term ‘direct costs’ means the 
aggregate amounts that the private sector 
will be required to spend in order to comply 
with the Federal private sector mandate. 

(C) NOT INCLUDED.—The term “direct 
costs’ does not include— 

(i) estimated amounts that the States, 
local governments, and tribal governments 
(in the case of a Federal intergovernmental 
mandate), or the private sector (in the case 
of a Federal private sector mandate), would 
spend— 

(I) to comply with or carry out all applica- 
ble Federal, State, local, and tribal laws and 
regulations adopted before the adoption of 
the Federal mandate; or 

(II) to continue to carry out State, local 
governmental, and tribal governmental pro- 
grams, or private-sector business or other 
activities established at the time of adoption 
of the Federal mandate; or 

(ii) expenditures to the extent that they 
will be offset by any direct savings to be en- 
joyed by the States, local governments, and 
tribal governments, or by the private sector, 
as a result of— 

(I) their compliance with the Federal man- 
date; or 

(II) other changes in Federal law or regula- 
tion that are enacted or adopted in the same 
bill or joint resolution or proposed or final 
Federal regulation and that govern the same 
activity as is affected by the Federal man- 
date. 

(D) ASSUMPTION.—Direct costs shall be de- 
termined on the assumption that States, 
local governments, tribal governments, and 
the private sector will take all reasonable 
steps necessary to mitigate the costs result- 
ing from the Federal mandate, and will com- 
ply with applicable standards of practice and 
conduct established by recognized profes- 
sional or trade associations. 

(5) AMOUNT OF AUTHORIZATION OF APPRO- 
PRIATIONS FOR FEDERAL FINANCIAL ASSIST- 
ANCE.—The term “amount” with respect to 
an authorization of appropriations for Fed- 
eral financial assistance means— 

(A) the amount of budget authority (as de- 
fined in section 3(2)(A) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any 
Federal grant assistance; and 

(B) the subsidy amount (as defined as 
“cost” in section 502(5) of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a(5)(a))) of 
any Federal program providing loan guaran- 
tees or direct loans. 
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(6) PRIVATE SECTOR.—The term “private 
sector” means individuals, partnerships, as- 
sociations, corporations, business trusts, or 
legal representatives, organized groups of in- 
dividuals, and educational and other non- 
profit institutions. 

(T) OTHER DEFINITIONS.— 

(A) AGENCY.—The term "agency" has the 
meaning stated in section 551(1) of title 5, 
United States Code, but does not include 
independent regulatory agencies, as defined 
by section 3502(10) of title 44, United States 
Code. 

(B) DIRECTOR.—The term ‘Director means 
the Director of the Congressional Budget Of- 
fice. 

(C) LOCAL GOVERNMENT.—The term “local 
government” has the same meaning as in 
section 6501(6) of title 31, United States Code. 

(D) REGULATION OR RULE.—The term “regu- 
lation” or “rule” has the meaning of “rule” 
as defined in section 601(2) of title 5, United 
States Code. 

(E) SMALL GOVERNMENT.—The term “small 
government“ means any small governmental 
jurisdiction as defined in section 601(5) of 
title 5, United States Code, and any tribal 
government. 

(F) STATE.—The term “State” has the 
same meaning as in section 6501(9) of title 31, 
United States Code. 

SEC. 4. EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local govern- 
ment, or tribal government or any official of 
any of them; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as he may reason- 
ably request to assist him in performing his 
responsibilities under this Act. 


TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 


SEC. 101. DUTIES OF CONGRESSIONAL COMMIT- 
TEES. 


(a) COMMITTEE REPORT, — 

(1) REGARDING FEDERAL MANDATES.— 

(A) IN GENERAL.—When a committee of au- 
thorization of the House of Representatives 
or the Senate reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the committee shall issue 
a report to accompany the bill or joint reso- 
lution containing the information required 
by subparagraphs (B) and (C). 

(B) REPORTS ON FEDERAL MANDATES.—Each 
report required by subparagraph (A) shall 
contain— 

(i) an identification and description, pre- 
pared in consultation with the Director, of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
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to States, local governments, and tribal gov- 
ernments, and to the private sector, required 
to comply with the Federal mandates; and 

(ii) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal mandates (includ- 
ing the enhancement of health and safety 
and the protection of the natural environ- 
ment). 

(C) INTERGOVERNMENTAL MANDATES.—If any 
of the Federal mandates in the bill or joint 
resolution are Federal intergovernmental 
mandates, the report required by subpara- 
graph (A) shall also contain— 

GX) a statement of the amount, if any, of 
increase in authorization of appropriations 
under existing Federal financial assistance 
programs, or of authorization of appropria- 
tions for new Federal financial assistance, 
provided by the bill or joint resolution and 
usable for activities of States, local govern- 
ments, or tribal governments subject to the 
Federal intergovernmental mandates; and 

(ID) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; 

(ii) any existing sources of Federal assist- 
ance in addition to those identified in clause 
(i) that may assist States, local govern- 
ments, and tribal governments in meeting 
the direct costs of the Federal intergovern- 
mental mandates; and 

(iii) an identification of one or more of the 
following: reductions in authorization of ex- 
isting appropriations, a reduction in direct 
spending, or an increase in receipts (consist- 
ent with the amount identified clause (i)(I)). 

(2) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the House of Representatives or the Sen- 
ate reports a bill or joint resolution of public 
character, the committee report accompany- 
ing the bill or joint resolution shall contain, 
if relevant to the bill or joint resolution, an 
explicit statement on the extent to which 
the bill or joint resolution preempts any 
State, local, or tribal law, and, if so, an ex- 
planation of the reasons for such preemp- 
tion. 

(b) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the House of Representatives or the Senate 
reports a bill or joint resolution of a public 
character, the committee shall promptly 
provide the bill or joint resolution to the Di- 
rector and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(c) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(1) IN GENERAL.—Upon receiving a state- 
ment (including any supplemental state- 
ment) from the Director pursuant to section 
102(c), a committee of the House of Rep- 
resentatives or the Senate shall publish the 
statement in the committee report accom- 
panying the bill or joint resolution to which 
the statement relates if the statement is 
available soon enough to be included in the 
printed report. 

(2) IF NOT INCLUDED.—If the statement is 
not published in the report, or if the bill or 
joint resolution to which the statement re- 
lates is expected to be considered by the 
House of Representatives or the Senate be- 
fore the report is published, the committee 
shall cause the statement, or a summary 
thereof, to be published in the Congressional 
Record in advance of floor consideration of 
the bill or joint resolution. 

SEC. 102. DUTIES OF THE DIRECTOR. 

(a) STUDIES,— 

(1) PROPOSED LEGISLATION.—AS early as 
practicable in each new Congress, any com- 
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mittee of the House of Representatives or 
the Senate which anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on States, local govern- 
ments, or tribal governments, or likely to 
have a significant financial impact on the 
private sector, including any legislative pro- 
posal submitted by the executive branch 
likely to have such a budgetary or financial 
impact, shall request that the Director initi- 
ate a study of the proposed legislation in 
order to develop information that may be 
useful in analyzing the costs of any Federal 
mandates that may be included in the pro- 
posed legislation. 

(2) CONSIDERATIONS.—In conducting the 
study under paragraph (1), the Director 
shall— 

(A) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of States, 
local governments, tribal governments, des- 
ignated representatives of the private sector, 
and such other persons as may provide help- 
ful information or comments; 

(B) consider establishing advisory panels of 
elected officials (including their designated 
representatives) of States, local govern- 
ments, tribal governments, designated rep- 
resentatives of the private sector, and other 
persons if the Director determines, in the Di- 
rector's discretion, that such advisory panels 
would be helpful in performing the Director's 
responsibilities under this section; and 

(C) consult with the relevant committees 
of the House of Representatives and of the 
Senate. 

(b) CONSULTATION.—The Director shall, at 
the request of any committee of the House of 
Representatives or of the Senate, consult 
with and assist such committee in analyzing 
the budgetary or financial impact of any pro- 
posed legislation that may have— 

(1) a significant budgetary impact on 
State, local, or tribal governments; or 

(2) a significant financial impact on the 
private sector. 

(c) STATEMENTS ON NONAPPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS.— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND JOINT RESOLU- 
TIONS.—For each bill or joint resolution of a 
public character reported by any committee 
of authorization of the House of Representa- 
tives or of the Senate, the Director shall pre- 
pare and submit to the committee a state- 
ment as follows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal intergovernmental 
mandates in the bill or joint resolution will 
not equal or exceed $50,000,000 (adjusted an- 
nually for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral intergovernmental mandate in the bill 
or joint resolution (or in any necessary im- 
plementing regulation) would first be effec- 
tive or in any of the 4 fiscal years following 
such fiscal year, the Director shall so state 
and shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal intergoy- 
ernmental mandates in the bill or joint reso- 
lution will equal or exceed $50,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) in the fiscal year in 
which any Federal intergovernmental man- 
date in the bill or joint resolution (or in any 
necessary implementing regulation) would 
first be effective or in any of the 4 fiscal 
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years following such fiscal year, the Director 
shall so state, specify the estimate, and 
briefly explain the basis of the estimate. 

(ii) ESTIMATES.—The estimate required by 
clause (i) shall include— 

(I) estimates (and brief explanations of the 
basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal intergovern- 
mental mandates in the bill or joint resolu- 
tion; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by States, 
local governments, or tribal governments for 
activities subject to the Federal intergovern- 
mental mandates; 

(II) estimates, if and to the extent that the 
Director determines that accurate estimates 
are reasonably feasible, of— 

(aa) future direct costs of Federal intergov- 
ernmental mandates to the extent that they 
significantly differ from or extend beyond 
the 5-year time period referred to in clause 
(i); and 

(bb) any disproportionate budgetary effects 
of Federal intergovernmental mandates and 
of any Federal financial assistance in the 
bill or joint resolution upon any particular 
regions of the country or particular States, 
local governments, tribal governments, or 
urban or rural or other types of commu- 
nities; and 

(III) any amounts appropriated in the prior 
fiscal year to fund the activities subject to 
the Federal intergovernmental mandate. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the House of Representatives or of 
the Senate, the Director shall prepare and 
submit to the committee a statement as fol- 
lows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal private sector man- 
dates in the bill or joint resolution will not 
equal or exceed $200,000,000 (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state and 
shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal private 
sector mandates in the bill or joint resolu- 
tion will equal or exceed $200,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) any Federal private 
sector mandate in the bill or joint resolution 
(or in any necessary implementing regula- 
tion) would first be effective or in any of the 
4 fiscal years following such fiscal year, the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

(ii) ESTIMATES.—Estimates required by 
this subparagraph shall include— 

(I) estimates (and a brief explanation of 
the basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
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authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by the private 
sector for activities subject to the Federal 
private sector mandates; 

(II) estimates, if and to the extent that the 
Director determines that such estimates are 
reasonably feasible, of— 

(aa) future costs of Federal private sector 
mandates to the extent that they differ sig- 
nificantly from or extend beyond the 5-year 
time period referred to in clause (i); 

(bb) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon particular industries 
or sectors of the economy, States, regions, 
and urban or rural or other types of commu- 
nities; and 

(cc) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including on produc- 
tivity, economic growth, full employment, 
creation of productive jobs, and inter- 
national competitiveness of American goods 
and services; and 

(III) any amounts appropriated in the prior 
fiscal year to fund activities subject to the 
Federal private sector mandate. 

(C) FAILURE TO MAKE ESTIMATE.—If the Di- 
rector determines that it is not reasonably 
feasible for him to make a reasonable esti- 
mate that would be required by subpara- 
graphs (A) and (B) with respect to Federal 
private sector mandates, the Director shall 
not make the estimate, but shall report in 
his statement that the reasonable estimate 
cannot be reasonably made and shall include 
the reasons for that determination in the 
statement. 

(3) AMENDED BILLS AND JOINT RESOLUTIONS; 
CONFERENCE REPORTS.—If the Director has 
prepared a statement that includes the de- 
termination described in paragraph (1)(B)(i) 
for a bill or joint resolution, and if that bill 
or joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the language of a bill or joint resolution 
from the other House) or is reported by a 
committee of conference in an amended 
form, the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director prepare a supplemental state- 
ment for the bill or joint resolution. The re- 
quirements of section 103 shall not apply to 
the publication of any supplemental state- 
ment prepared under this subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Congressional Budget Office to carry out 
the provisions of this Act $6,000,000, for each 
of the fiscal years 1995, 1996, 1997, and 1998. 

(e) TECHNICAL AMENDMENT.—Section 403 of 
the Congressional Budget Act of 1974 is 
amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking ‘“‘para- 
graphs (1) and (2)"’ and inserting ‘‘paragraph 
d)”; 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking "(a)"; and 

(3) by striking subsections (b) and (c). 

SEC. 103. POINT OF ORDER IN THE SENATE. 

(a) IN GENERAL.—It shall not be in order in 
the Senate to consider any bill or joint reso- 
lution that is reported by any committee of 
authorization of the Senate unless, based 
upon a ruling of the presiding Officer— 

(1) the committee has published a state- 
ment of the Director in accordance with sec- 
tion 101(c) prior to such consideration; and 
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(2) in the case of a bill or joint resolution 
containing Federal intergovernmental man- 
dates, either— 

(A) the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution are estimated not to equal or exceed 
$50,000,000 (adjusted annually for inflation by 
the Consumer Price Index) in the fiscal year 
in which any Federal intergovernmental 
mandate in the bill or joint resolution (or in 
any necessary implementing regulation) 
would first be effective or in any of the 4 fis- 
cal years following such fiscal year, or 

(BXi) the amount of the increase in author- 
ization of appropriations under existing Fed- 
eral financial assistance programs, or of au- 
thorization of appropriations for new Federal 
financial assistance, provided by the bill or 
joint resolution and usable by States, local 
governments, or tribal governments for ac- 
tivities subject to the Federal intergovern- 
mental mandates is at least equal to the es- 
timated amount of direct costs of the Fed- 
eral intergovernmental mandates; and 

(ii) the committee of jurisdiction has iden- 
tified in the bill or joint resolution one or 
more of the following: a reduction in author- 
ization of existing appropriations, a reduc- 
tion in direct spending, or an increase in re- 
ceipts (consistent with the amount identified 
in clause (i)). 

(b) WAIVER.—The point of order under sub- 
section (a) may be waived in the Senate by a 
majority vote of the Members voting (pro- 
vided that a quorum is present) or by the 
unanimous consent of the Senate. 

(c) AMENDMENT TO RAISE AUTHORIZATION 
LEVEL.—Notwithstanding the terms of sub- 
section (a), it shall not be out of order pursu- 
ant to this section to consider a bill or joint 
resolution to which an amendment is pro- 
posed and agreed to that would raise the 
amount of authorization of appropriations to 
a level sufficient to satisfy the requirements 
of subsection (a)(2)(B)(i) and that would 
amend an identification referred to in sub- 
section (a)(2)(B)(ii) to satisfy the require- 
ments of that subsection, nor shall it be out 
of order to consider such an amendment. 

SEC. 104. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, and 
105 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 105. EFFECTIVE DATE. 

This title shall apply to bills and joint res- 
olutions reported by committee on or after 
October 1, 1996. 


TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 


SEC. 201. REGULATORY PROCESS. 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law, assess the effects of 
Federal regulations on States, local govern- 
ments, and tribal governments (other than 
to the extent that such regulations incor- 
porate requirements specifically set forth in 
legislation), including specifically the avail- 
ability of resources to carry out any Federal 
intergovernmental mandates in those regu- 
lations, and seek to minimize those burdens 
that uniquely or significantly affect such 
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governmental entities, consistent with 
achieving statutory and regulatory objec- 
tives. 

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL 
GOVERNMENT INPUT.—Each agency shall, to 
the extent permitted in law, develop an ef- 
fective process to permit elected officials 
(including their designated representatives) 
and other representatives of States, local 
governments, and tribal governments to pro- 
vide meaningful and timely input in the de- 
velopment of regulatory proposals contain- 
ing significant Federal intergovernmental 
mandates, Such a process shall be consistent 
with all applicable laws. 

(c) AGENCY PLAN.— 

(1) IN GENERAL.—Before establishing any 
regulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input pursuant to sub- 
section (b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated to each agency 
to carry out the provisions of this section, 
and for no other purpose, such sums as are 
necessary. 

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandates that may result in 
the expenditure by States, local govern- 
ments, or tribal governments, in the aggre- 
gate, of $100,000,000 or more (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to States, local governments, and tribal gov- 
ernments of complying with the Federal 
intergovernmental mandates, and of the ex- 
tent to which such costs may be paid with 
funds provided by the Federal Government 
or otherwise paid through Federal financial 
assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of Federal intergovern- 
mental mandates; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandates 
upon any particular regions of the country 
or particular States, local governments, trib- 
al governments, urban or rural or other 
types of communities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandates (such as the enhancement 
of health and safety and the protection of 
the natural environment); and 

(4)(A) a description of the extent of any 
input to the agency from elected representa- 
tives (including their designated representa- 
tives) of the affected States, local govern- 
ments, and tribal governments and of other 
affected parties; 

(B) a summary of the comments and con- 
cerns that were presented by States, local 
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governments, or tribal governments either 
orally or in writing to the agency; 

(C) a summary of the agency's evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) PROMULGATION.—In promulgating a 
general notice of proposed rulemaking or a 
final rule for which a statement under sub- 
section (a) is required, the agency shall in- 
clude in the promulgation a summary of the 
information contained in the statement, 

(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required by subsection 
(a) in conjunction with or as a part of any 
other statement or analysis, provided that 
the statement or analysis satisfies the provi- 
sions of subsection (a). 

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall collect from agencies the 
statements prepared under section 202 and 
periodically forward copies of them to the 
Director of the Congressional Budget Office 
on a reasonably timely basis after promulga- 
tion of the general notice of proposed rule- 
making or of the final rule for which the 
statement was prepared. 

SEC, 204, PILOT PROGRAM ON SMALL GOVERN- 
MENT FLEXIBILITY. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 


TITLE IlI—BASELINE STUDY 
SEC. 301. BASELINE STUDY OF COSTS AND BENE- 
FITS. 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Director of the Bureau of the Census, in con- 
sultation with the Director, shall begin a 
study to examine the measurement and defi- 
nition issues involved in calculating the 
total costs and benefits to States, local gov- 
ernments, and tribal governments of compli- 
ance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to States, local govern- 
ments and tribal governments. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to the Bureau of the Cen- 
sus to carry out the purposes of this title, 
and for no other purpose, $1,000,000 for each 
of the fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW; SUNSET 
SEC. 401. JUDICIAL REVIEW. 

Any statement or report prepared under 
this Act, and any compliance or noncompli- 
ance with the provisions of this Act, and any 
determination concerning the applicability 
of the provisions of this Act shall not be sub- 
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ject to judicial review. The provisions of this 
Act shall not create any right or benefit, 
substantive or procedural, enforceable by 
any person in any administrative or judicial 
action. No ruling or determination under 
this Act shall be considered by any court in 
determining the intent of Congress or for 
any other purpose. 

SEC, 402. SUNSET. 

This Act shall expire December 31, 1998. 


AMENDMENT NO. 97 

On page 5, line 19, strike “impose an” and 
insert “establish a new or increased’. 

On page 7, line 11, strike “impose an” and 
insert "establish a new or increased”. 

On page 8, line 5, before “amounts” insert 
‘new or increased’’. 

On page 8, line 15, before “amounts” insert 
“new or increased”. 

On page 9, line 7, strike “or”. 

On page 9, between lines 7 and 8, insert the 
following: 

(II) to comply with or carry out any ap- 
plicable federal law or regulation (whether 
expired or still in effect) that would be reau- 
thorized, reenacted, readopted, replaced, or 
revised by the same bill or joint resolution 
or proposed or final Federal regulation con- 
taining the relevant mandate; or’’. 

On page 10, line 4, strike “and”. 

On page 10, between lines 4 and 5, insert 
the following: 

“(IID any reduction in the duties or re- 
sponsibilities of States, local governments, 
and tribal governments, or the private sector 
from levels previously required under any 
Federal law or regulation (whether expired 
or still in effect) that is reauthorized, reen- 
acted, readopted, replaced, or revised by the 
same bill or joint resolution or proposed or 
final Federal regulation containing the rel- 
evant mandate; and’’. 


AMENDMENT NO. 98 


On page 5, line 19, strike “impose an” and 
insert “establish a new or increased". 


AMENDMENT NO. 99 


On page 7, line 11, strike ‘impose an’’ and 
insert ‘‘establish a new or increased’’. 


AMENDMENT NO. 100 


On page 8, line 5, before amounts" insert 
“new or increased". 


AMENDMENT NO. 101 


On page 8, line 15, before ‘‘amounts” insert 
“new or increased”. 


AMENDMENT NO. 102 
On page 9, line 7, strike “or”. 


AMENDMENT NO. 103 


On page 9, between lines 7 and 8, insert the 
following: 

(II) to comply with or carry out any ap- 
plicable federal law or regulation (whether 
expired or still in effect) that would be reau- 
thorized, reenacted, readopted, replaced, or 
revised by the same bill or joint resolution 
or proposed or final Federal regulation con- 
taining the relevant mandate; or’’. 


AMENDMENT NO. 104 
On page 10, line 4, strike “and”. 


AMENDMENT NO. 105 
On page 10, between lines 4 and 5, insert 
the following: 
‘(IIT any reduction in the duties or re- 
sponsibilities of States, local governments, 
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and tribal governments, or the private sector 
from levels previously required under any 
Federal law or regulation (whether expired 
or still in effect) that is reauthorized, reen- 
acted, readopted, replaced, or revised by the 
same bill or joint resolution or proposed or 
final Federal regulation containing the rel- 
evant mandate; and”. 


LEVIN AMENDMENTS NOS. 106-117 


(Ordered to lie on the table.) 

Mr. LEVIN submitted 12 amendments 
intended to be proposed by him to the 
bill S. 1, supra; as follows: 

AMENDMENT No. 106 

On page 12, line 18, insert age" after “gen- 

der,”’. 


AMENDMENT NO. 107 

On page 33, strike out lines 9 through 12 
and insert in lieu thereof the following: 

SEC. 107. SENATE JOINT HEARINGS ON UN- 
FUNDED FEDERAL MANDATES. 

No later than December 31, 1998, the Senate 
Governmental Affairs Committee and the 
Senate Budget Committee shall hold joint 
hearings on the operations of the amend- 
ments made by this title and report to the 
full Senate on their findings and rec- 
ommendations, 

SEC. 108, EFFECTIVE DATE. 

This title and the amendments made by 
this title shall— 

(1) take effect on January 1, 1996; 

(2) apply only to legislation considered on 
or after January 1, 1996; and 

(3) have no force or effect on and after Jan- 
uary 1, 2002. 


AMENDMENT No. 108 

On page 5, beginning with line 22, strike 
out all through line 2 on page 6 and insert in 
lieu thereof; 

“(I) a condition of Federal assistance; 

‘(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

“(III) for purposes of section 408 (c)(1)(B) 
and (d) only, a duty that establishes or en- 
forces any statutory right of employee in 
both the public and private sectors with re- 
spect to their employment; or’’. 


AMENDMENT NO. 109 

On page 38, after line 25 insert the follow- 
ing: 

“SEC. 205. EFFECTIVE DATE. 

“This title and the amendments made by 
this title shall take effect with respect to 
ee proposed on or after January 1, 
1996." 


AMENDMENT NO, 110 

On page 17, insert between lines 17 and 18 
the following new paragraph: 

“(7) COMMITTEE DETERMINATION OF MAN- 
DATE DISADVANTAGEOUS TO PRIVATE SECTOR; 
WAIVER OF POINT OF ORDER.—If a committee 
of authorization of the Senate or the House 
of Representatives determines based on the 
statement required under paragraph (3)(C) 
that there would be a significant competi- 
tive disadvantage to the private sector if a 
Federal mandate contained in the legislation 
to which the statement applies were waived 
for State, local, and tribal governments or 
the costs of such mandate to the State, 
local, and tribal governments were paid by 
the Federal Government, then no point of 
order under subsection (c)(1)(B) will lie.” 


AMENDMENT NO. 111 
On page 24, line 18, strike out “ineffective” 
and insert in lieu thereof the following: in- 
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effective as applied to State, local, and tribal 
governments". 


AMENDMENT No. 112 


On page 19, insert between lines 10 and 11 
the following new clause: 

‘“iii) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under clauses (i) and 
(ii), the Director shall not make the esti- 
mate, but shall report in the statement that 
the reasonable estimate cannot be made and 
shall include the reasons for that determina- 
tion in the statement. For purposes of sub- 
section (c), a point of order may be raised as 
though an estimate was reported that ex- 
ceeded clause (i)." 


AMENDMENT NO. 113 

On page 14, line 19 strike ‘‘expected’’. 

On page 22, line 12 strike ‘‘estimated"’. 

On page 22, line 22 strike ‘‘estimated”’. 

On page 23, line 2 strike “estimated”. 

On page 23, lines 4 and 5 strike “a specific 
dollar amount estimate of the full” and in- 
sert in lieu thereof “the”. 

On page 24, line 8 strike “‘estimated"’. 

On page 24, line 15 strike ‘‘estimated’’. 


AMENDMENT NO. 114 


On page 24, line 21, insert the following be- 
fore the period: “as estimated in the author- 
ization bill”. 


AMENDMENT NO. 115 

On page 25 after line 10 insert the follow- 
ing: 
*(4) DETERMINATION OF APPLICABILITY.—For 
purposes of this subsection, the Committee 
on Governmental Affairs of the Senate, or 
the Committee on Government Reform and 
Oversight of the House of Representatives, as 
applicable, shall be consulted by the Presid- 
ing Officer of the Senate in determining 
whether a bill, joint resolution, amendment, 
motion or conference report contains a Fed- 
eral intergovernmental mandate.” 

“(5) DETERMINATION OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, the 
levels of Federal mandates for a fiscal year 
shall be determined based on the estimates 
made by the Committee on the Budget of the 
Senate or the House of Representatives, as 
the case may be.” 


AMENDMENT NO. 116 


On page 29, line 8, insert after the comma 
the following: ‘‘or at the request of an indi- 
vidual Member of the Senate or the House of 
Representatives,"’. 


AMENDMENT No. 117 

On page 26, after line 5, add the following: 

*(e) LIMITATION ON APPLICATION OF SUB- 
SECTION (C).—Subsection (c) shall not apply 
to any bill, joint resolution, amendment, or 
conference report that reauthorizes appro- 
priations for carrying out, or that amends, 
any statute if enactment of the bill, joint 
resolution, amendment, or conference re- 
port— 

“(1) would not result in a net increase in 
the aggregate amount of direct costs of Fed- 
eral intergovernmental mandates; and 

“(2)(A) would not result in a net reduction 
or elimination of authorizations of appro- 
priations for Federal financial assistance 
that would be provided to States, local gov- 
ernments, or tribal governments for use to 
comply with any Federal intergovernmental 
mandate; or 

“(B) in the case of any net reduction or 
elimination of authorizations of appropria- 
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tions for such Federal financial assistance 
that would result from such enactment, 
would reduce the duties imposed by the Fed- 
eral intergovernmental mandate by a cor- 
responding amount.” 


DORGAN (AND HARKIN) 
AMENDMENT NO. 118 


(Ordered to lie on the table.) 

Mr. DORGAN (for himself and Mr. 
HARKIN) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 1, supra; as follows: 

At the end of the bill, add the following: 


TITLE V—INTEREST RATE REPORTING 
REQUIREMENT 
SEC. 501. agen BY BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM. 

(a) REPORT REQUIRED.—Not later than 30 
days after the Board or the Committee takes 
any action to change the discount rate or 
the Federal funds rate, the Board shall sub- 
mit a report to the Congress and to the 
President which shall include a detailed 
analysis of the projected costs of that action, 
and the projected costs of any associated 
changes in market interest rates, during the 
5-year period following that action. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include an analysis of the 
costs imposed by such action on— 

(1) Federal, State, and local government 
borrowing, including costs associated with 
debt service payments; and 

(2) private sector borrowing, including 
costs imposed on— 

(A) consumers; 

(B) small businesses; 

(C) homeowners; and 

(D) commercial lenders. 

(c) DEFINITIONS.—for purposes of this sec- 
tion— 

(1) the term "Board" means the Board of 
Governors of the Federal Reserve System; 
and 

(2) the term “Committee” means the Fed- 
eral Open Market Committee established 
under section 12A of the Federal Reserve 
Act. 


DORGAN AMENDMENT NO. 119 
(Ordered to lie on the table.) 
Mr. DORGAN submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1, supra, as follows: 


At the appropriate place, insert the follow- 


ing: 
SEC. . CALCULATIONS OF THE CONSUMER 
PRICE INDEX. 
(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 


(1) The Chairman of the Board of Gov- 
ernors of the Federal Reserve System has 
maintained that the current Consumer Price 
Index overstates inflation by as much as 50 
percent. 

(2) Other expert opinions on the Consumer 
Price Index range from estimates of a mod- 
est overstatement to the possibility of an 
understatement of the rate of inflation. 

(3) Some leaders in the Congress have 

called for an immediate change in the way in 
which the Consumer Price Index is cal- 
culated. 
. (4) Changing the Consumer Price Index in 
the manner recommended by the Board of 
Governors of the Federal Reserve System 
would result in both reductions in Social Se- 
curity benefits and increases in income 
taxes. 
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(5) The Bureau of Labor Statistics, which 
has responsibility for the Consumer Price 
Index, has been working to identify and cor- 
rect problems with the way in which the 
Consumer Price Index is now calculated. 

(6) Calculation of the Consumer Price 
Index should be based on sound economic 
principles and not on political pressure. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) a precipitous change in the calculation 
of the Consumer Price Index that would re- 
sult in an increase in income taxes and a de- 
crease in Social Security benefits is not the 
appropriate way to resolve this issue; and 

(2) any change in the calculation of the 
Consumer Price Index should result from 
thoughtful study and analysis and should be 
a result of a consensus reached by the ex- 
perts, not pressure exerted by politicians. 


GRAHAM AMENDMENTS NOS. 120- 
122 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted three 
amendments intended to be proposed 
by him to the bill, S. 1, supra, as fol- 
lows: 

AMENDMENT No. 120 


On page 16, line 3, strike “and”. 

On page 16, line 12, strike ‘*mandates.”’ and 
insert “mandates; and". 

On page 16, between lines 12 and 13, insert 
the following: 

“(iii) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs to each State, 
local, and tribal government.” 


AMENDMENT NO. 121 

At the appropriate place, insert the follow- 
ing: 
SEC. . EFFECTIVE DATE. 

Title shall take effect on July 1, 1995. 

Purpose: To provide a budget point of order 
if a bill, resolution, or amendment reduces or 
eliminates funding for duties that are the 
constitutional responsibility of the Federal 
Government. 


AMENDMENT NO. 122 


On page 6, strike line 3 and all that follows 
through line 10, and insert the following: 


“(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

“(I) Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for the purpose 
of complying with any such previously im- 
posed duty unless such duty is reduced or 
eliminated by a corresponding amount; or 

'(II) the exercise of powers relating to im- 
migration that are the responsibility or 
under the authority of the Federal Govern- 
ment and whose reduction or elimination 
would result in a shifting of the costs of ad- 
dressing immigration expenses to the States, 
local governments, and tribal governments; 
or”, 


ROTH AMENDMENT NO. 123 
(Ordered to lie on the table.) 
Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill S. 1, supra; as follows: 


On page 19, insert between lines 10 and 11 
the following new clause: 
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“Gii) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under clauses (i) and 
(ii), the Director shall not make the esti- 
mate, but shall report in the statement that 
the reasonable estimate cannot be made and 
shall include the reasons for that determina- 
tion in the statement. However, for the pur- 
poses of subsection (c), such report shall not 
fulfill the requirements for an estimate 
under clauses (i) and (ii).” 


BRADLEY AMENDMENT NO. 124 


(Ordered to lie on the table.) 

Mr. BRADLEY submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1, supra; as follows: 

On page 13, insert between lines 13 and 14 
the following new section: 

SEC. 6. FINDINGS ON THE IMPACT ON LOCAL 
GOVERNMENTS. 


The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments; 

(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home in a 
safe, secure community. 

On page 21, insert between lines 13 and 14 
the following new paragraph: 

“(2) ESTIMATE OF POSSIBLE LOCAL PROPERTY 
TAX RELIEF.—The Director shall include in 
each statement submitted to a committee of 
the Congress under this subsection an esti- 
mate of the amount by which additional Fed- 
eral funding or alleviation of the applicable 
mandate could be used to lower property 
taxes of a local government, if— 

(A) such additional funding were first ap- 
plied to relief of such taxes; or 

*(B) such State or local government funds 
previously used to help pay for a mandate 
which is proposed to be alleviated were first 
applied to relief of such taxes. 


LAUTENBERG AMENDMENT NO. 125 


(Ordered to lie on the table.) 

Mr. LAUTENBERG submitted an 
amendment intended to be proposed by 
him to the bill S. 1, supra; as follows: 

On page 13, line 5, strike out “or”. 

On page 13, line 8, strike out the period and 
insert in lieu thereof a semicolon and ‘“‘or’’. 

On page 13, insert between lines 8 and 9 the 
following new paragraph: 

(7) limits exposure to known human (Group 
A) carcinogens, as defined in the Environ- 
mental Protection Agency’s Risk Assess- 
ment Guidelines of 1986. 


HARKIN AMENDMENTS NOS. 126-127 


(Ordered to lie on the table.) 

Mr. HARKIN submitted two amend- 
ments intended to be proposed by him 
to the bill S. 1, supra; as follows: 

AMENDMENT NO. 126 

At the appropriate place insert the follow- 
ing: 
SEC. . DIRECTIVE TO THE ADMINISTRATOR OF 

THE ENVIRONMENTAL PROTECTION 
AGENCY CONCERNING REGULATION 
OF FISHING LURES. 


(a) FINDINGS.—Congress finds that— 
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(1) millions of Americans of all ages enjoy 
recreational fishing; fishing is one of the 
most popular sports; 

(2) lead and other types of metal sinkers 
and fishing lures have been used by Ameri- 
cans in fishing for hundreds of years; 

(3) the Administrator of the Environ- 
mental Protection Agency has proposed to 
issue a rule under section 6 of the Toxic Sub- 
stances Control Act, to prohibit the manu- 
facturing, processing, and distribution in 
commerce in the United States, of certain 
smaller size fishing sinkers containing lead 
and zinc, and mixed with other substances, 
including those made of brass; 

(4) the Environmental Protection Agency 
has based its conclusions that lead fishing 
sinkers of a certain size present an unreason- 
able risk of injury to human health or the 
environment on less than definitive sci- 
entific data, conjecture and anecdotal infor- 
mation; 

(5) alternative forms of sinkers and fishing 
lures are considerably more expensive than 
those made of lead; consequently, a ban on 
lead sinkers would impose additional costs 
on millions of Americans who fish; 

(6) in the absence of more definitive evi- 
dence of harm to the environment, the Fed- 
eral Government should not take steps to re- 
strict the use of lead sinkers; and 

(7) alternative measures to protect water- 
fowl from lead exposure should be carefully 
reviewed. 

(b) FISHING SINKERS AND LURES.— 

(1) DirecTIvE.—The Administrator of the 
Environmental Protection Agency shall not, 
under purported authority of section 6 of the 
Toxic Substances Control Act (15 U.S.C. 
2605), take action to prohibit or otherwise re- 
strict the manufacturing, processing, distrib- 
uting, or use of any fishing sinkers or lures 
containing lead, zinc, or brass. 

(2) FURTHER ACTION.—If the Administrator 
obtains a substantially greater amount of 
evidence of risk of injury to health or the en- 
vironment than that which was adduced in 
the rulemaking proceedings described in the 
proposed rule dated February 28, 1994 (59 Fed. 
Reg. 11122 (March 9, 1994)), the Administrator 
shall report those findings to Congress, with 
any recommendation that the Administrator 
may have for legislative action. 


AMENDMENT NO. 127 


On page 50, add after line 6 the following 
new title: 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. SENSE OF THE SENATE REGARDING 
BALANCED BUDGET AMENDMENT. 

(a) FINDINGS.—The Senate finds that— 

(1) social security is a contributory insur- 
ance program supported by deductions from 
workers’ earnings and matching contribu- 
tions from their employers that are depos- 
ited into an independent trust fund; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) without social security an additional 
15,000,000 Americans, mostly senior citizens, 
would be thrown into poverty; 

(6) 138,000,000 American workers partici- 
pate in the social security system and are in- 
sured in case of retirement, disability, or 
death; 
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(7) social security is a contract between 
workers and the Government; 

(8) social security is a self-financed pro- 
gram that is not contributing to the current 
Federal budget deficit; in fact, the social se- 
curity trust funds currently have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(9) this surplus is necessary to pay month- 
ly benefits for current and future bene- 
ficiaries; 

(10) recognizing that social security is a 
self-financed program, Congress took social 
security completely ‘‘off-budget’’ in 1990; 
however, unless social security is explicitly 
excluded from a balanced budget amendment 
to the United States Constitution, such an 
amendment would, in effect, put the program 
back into the Federal budget by referring to 
all spending and receipts in calculating 
whether the budget is in balance; 

(11) raiding the social security trust funds 
to reduce the Federal budget deficit would be 
devastating to both current and future bene- 
ficiaries and would further undermine con- 
fidence in the system among younger work- 
ers; 

(12) the American people in poll after poll 
have overwhelmingly rejected cutting social 
security benefits to reduce the Federal defi- 
cit and balance the budget; and 

(13) social security beneficiaries through- 
out the nation are gravely concerned that 
their financial security is in jeopardy be- 
cause of possible social security cuts and de- 
serve to be reassured that their benefits will 
not be subject to cuts that would likely be 
required should social security not be ex- 
cluded from a balanced budget amendment 
to the United States Constitution. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any joint resolution pro- 
viding for a balanced budget amendment to 
the United States Constitution passed by the 
Senate shall specifically exclude social secu- 
rity from the calculations used to determine 
if the Federal budget is in balance. 


LEAHY AMENDMENT NO. 128 


(Ordered to lie on the table.) 

Mr. LEAHY submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1, supra, as follows: 

At the appropriate place, insert the follow- 
ing: 

( ) A law or regulation which protects the 
citizens, businesses or property in a State 
from the actions of persons, businesses or 
governments in another State or States is 
excluded from the provisions of this Act. 


BYRD AMENDMENT NO. 129 


(Ordered to lie on the table.) 

Mr. BYRD submitted an amendment 
intended to be proposed by him to the 
bill, S. 1, supra, as follows: 


On page 23, strike beginning with line 24 
through line 21 on page 24. 


BINGAMAN AMENDMENT NOS. 130- 
132 

(Ordered to lie on the table.) 

Mr. BINGAMAN submitted three 
amendments intended to be proposed 
by him to the bill, S. 1, supra, as fol- 
lows: 

AMENDMENT NO. 130 

On page 7, insert: 
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“(iii) any requirement for a license or per- 
mit for the treatment or disposal of hazard- 
ous waste”. 


AMENDMENT NO. 131 
On page 6, insert before lines 2 and 3 the 
following: 
“iii any requirement for a license or per- 
mit for the treatment or disposal of nuclear 
and hazardous waste”. 


AMENDMENT NO. 132 
On page 5, line 23, after “or insert "a con- 
dition of receipt of a Federal license; or’’. 


KEMPTHORNE AMENDMENTS NOS. 
133-134 


(Ordered to lie on the table.) 

Mr. KEMPTHORNE submitted two 
amendments intended to be proposed 
by him to the bill S. 1; supra; as fol- 
lows: 

AMENDMENT NO. 133 

At the appropriate place in the bill insert 
the following new section: 

LIMITATION ON APPLICATION.—This Act 
shall not apply to any bill, joint resolution, 
amendment, or conference report that reau- 
thorizes appropriations to carry out, or that 
amend, any statute if enactment of the bill, 
joint resolution, amendment, or conference 
report— 

(1) would not result in a net increase in the 
aggregate amount of direct costs of Federal 
intergovernmental mandates; and 

(2A) would not result in a net reduction 
or elimination of authorizations of appro- 
priations for Federal financial assistance 
that would be provided to States, local gov- 
ernments, or tribal governments for use to 
comply with any Federal intergovernmental 
mandate; or 

(B) in the case of any net reduction or 
elimination of authorizations of appropria- 
tions for such Federal financial assistance 
that would result from such enactment, 
would reduce the duties imposed by the Fed- 
eral intergovernmental mandate by a cor- 
responding amount. 

AMENDMENT NO. 134 

On page 24, insert between lines 21 and 22 
the following new section: 

“(ce) If a bill, joint resolution, amendmet, 
motion, or conference report contains a Fed- 
eral private sector mandate and a Federal 
intergovernmental mandate that would, if 
enacted, impose identical duties on both 
State and local governments and on the pri- 
vate sector, in such cases in which Federal 
private sector mandates apply to private sec- 
tor entities which are competing directly or 
indirectly with State and local governments 
for the purpose of providing substantially 
similar goods or services to the public, then 
this part shall apply to the Federal private 
sector mandate in that measure or matter in 
the same manner and to the same extent as 
it does to the Federal intergovernmental 
mandate.” 


DOMENICI AMENDMENT NOS. 135- 
136 

(Ordered to lie on the table.) 

Mr. KEMPTHORNE (for Mr. DOMEN- 
ICI) submitted two amendments in- 
tended to be proposed by him to the 
bill S. 1; supra; as follows: 

AMENDMENT NO. 135 


On page 23, line 12, strike "(3)" and insert 
ugn, 
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AMENDMENT NO. 136 


On page 23, line 12, strike ‘(3)’ and insert 
“this section". 


KEMPTHORNE AMENDMENT NO. 137 


(Ordered to lie on the table.) 

Mr. KEMPTHORNE submitted an 
amendment intended to be proposed by 
him to the bill S. 1; supra; as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Unfunded 
Mandate Reform Act of 1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments without adequate Fed- 
eral funding, in a manner that may displace 
other essential State, local, and tribal gov- 
ernmental priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to require that Congress consider 
whether to provide funding to assist State, 
local, and tribal governments in complying 
with Federal mandates, to require analyses 
of the impact of private sector mandates, 
and through the dissemination of that infor- 
mation provide informed and deliberate deci- 
sions by Congress and Federal agencies and 
retain competitive balance between the pub- 
lic and private sectors; 

(6) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; and 

(T) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the terms defined under section 408(f) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (as added by section 101 
of this Act) shall have the meanings as so de- 
fined; and 
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(2) the term ‘Director’ means the Director 
of the Congressional Budget Office. 
SEC. 4. EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE, 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as the Director 
may reasonably request to assist the Direc- 
tor in carrying out this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC. 101, LEGISLATIVE MANDATE ACCOUNTABIL- 
TTY AND REFORM . 

(a) IN GENERAL.—Title IV of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end 
thereof the following new section: 

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT- 
ABILITY AND REFORM . 

“(a) DUTIES OF CONGRESSIONAL COMMIT- 
TEES.— 

“(1) IN GENERAL.—When a committee of au- 
thorization of the Senate or the House of 
Representatives reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the report of the commit- 
tee accompanying the bill or joint resolution 
shall contain the information required by 
paragraphs (3) and (4). 

(2) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the Senate or the House of Representatives 
orders reported a bill or joint resolution of a 
public character, the committee shall 
promptly provide the bill or joint resolution 
to the Director of the Congressional Budget 
Office and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution, 

‘(3) REPORTS ON FEDERAL MANDATES.—Each 
report described under paragraph (1) shall 
contain— 

“(A) an identification and description of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
to State, local, and tribal governments, and 
to the private sector, required to comply 
with the Federal mandates; 

“(B) a qualitative, and if practicable, a 
quantitative assessment of costs and benefits 
anticipated from the Federal mandates (in- 
cluding the effects on health and safety and 
the protection of the natural environment); 
and 

“(C) a statement of the degree to which a 
Federal mandate affects both the public and 
private sectors and the extent to which Fed- 
eral payment of public sector costs or the 
modification or termination of the Federal 
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mandate as provided under subsection 
(c)(1)(B)(ili)(IV) would affect the competitive 
balance between State, local, or tribal gov- 
ernments and privately owned businesses. 

“(4) INTERGOVERNMENTAL MANDATES.—If 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern- 
mental mandates, the report required under 
paragraph (1) shall also contain— 

*(A)(i) a statement of the amount, if any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan- 
cial assistance programs, or of authorization 
of appropriations for new Federal financial 
assistance, provided by the bill or joint reso- 
lution to pay for the costs to State, local, 
and tribal governments of the Federal inter- 
governmental mandate; and 

“(ii) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

“(B) any existing sources of Federal assist- 
ance in addition to those identified in sub- 
paragraph (A) that may assist State, local, 
and tribal governments in meeting the direct 


costs of the Federal intergovernmental man- 


dates. 

“(5) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the Senate or the House of Representa- 
tives reports a bill or joint resolution of pub- 
lic character, the committee report accom- 
panying the bill or joint resolution shall con- 
tain, if relevant to the bill or joint resolu- 
tion, an explicit statement on the extent to 
which the bill or joint resolution preempts 
any State, local, or tribal law, and, if so, an 
explanation of the reasons for such preemp- 
tion. 

“(6) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

“(A) Upon receiving a statement (including 
any supplemental statement) from the Di- 
rector under subsection (b), a committee of 
the Senate or the House of Representatives 
shall publish the statement in the commit- 
tee report accompanying the bill or joint res- 
olution to which the statement relates if the 
statement is available at the time the report 
is printed. 

“(B) If the statement is not published in 
the report, or if the bill or joint resolution to 
which the statement relates is expected to be 
considered by the Senate or the House of 
Representatives before the report is pub- 
lished, the committee shall cause the state- 
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu- 
tion. 

“(b) DUTIES OF THE DIRECTOR; STATEMENTS 
ON BILLS AND JOINT RESOLUTIONS OTHER 
THAN APPROPRIATIONS BILLS AND JOINT RESO- 
LUTIONS,— 

“(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND RESOLUTIONS.— 
For each bill or joint resolution of a public 
character reported by any committee of au- 
thorization of the Senate or the House of 
Representatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 
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"(B) The estimate required under subpara- 
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of— 

(i) the total amount of direct cost of com- 
plying with the Federal intergovernmental 
mandates in the bill or joint resolution; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by State, 
local, or tribal governments for activities 
subject to the Federal intergovernmental 
mandates. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committees of author- 
ization of the Senate or the House of Rep- 
resentatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal private sector man- 
dates in the bill or joint resolution will equal 
or exceed $200,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci- 
fy the estimate, and briefly explain the basis 
of the estimate. 

‘“(B) Estimates required under this para- 
graph shall include estimates (and a brief ex- 
planation of the basis of the estimates) of— 

“(i) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec- 
tor for the activities subject to the Federal 
private sector mandates. 

(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

‘(3) LEGISLATION FALLING BELOW THE DI- 
RECT COSTS THRESHOLDS.—If the Director es- 
timates that the direct costs of a Federal 
mandate will not equal or exceed the thresh- 
olds specified in paragraphs (1) and (2), the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

“(c) LEGISLATION SUBJECT TO POINT OF 
ORDER IN THE SENATE.— 

“(1) IN GENERAL.—It shall not be in order in 
the Senate to consider— 

“(A) any bill or joint resolution that is re- 
ported by a committee unless the committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; and 

“(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“(i) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
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the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the estimated direct 
costs of such mandate; 

“(ii) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the estimated direct costs 
of such mandate; or 

“(ii) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the estimated direct costs 
of such mandate, and— 

“(I) identifies a specific dollar amount es- 
timate of the full direct costs of the mandate 
for each year or other period during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 

ph (3) for each fiscal year; 

“(ID identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(IV (aa); 

“(IM) identifies the minimum amount that 
must be appropriated in each appropriations 
bill referred to in subclause (II), in order to 
provide for full Federal funding of the direct 
costs referred to in subclause (I); and 

““IV)(aa) designates a responsible Federal 
agency and establishes criteria and proce- 
dures under which such agency shall imple- 
ment less costly programmatic and financial 
responsibilities of State, local, and tribal 
governments in meeting the objectives of the 
mandate, to the extent that an appropriation 
Act does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (IIT); or 

‘“(bb) designates a responsible Federal 
agency and establishes criteria and proce- 
dures to direct that, if an appropriation Act 
does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III), such agency shall declare such 
mandate to be ineffective as of October 1 of 
the fiscal year for which the appropriation is 
not at least equal to the direct costs of the 
mandate. 

(2) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (1)(B)(iii)IV)(aa) shall not 
be construed to prohibit or otherwise re- 
strict a State, local, or tribal government 
from voluntarily electing to remain subject 
to the original Federal intergovernmental 
mandate, complying with the programmatic 
or financial responsibilities of the original 
Federal intergovernmental mandate and pro- 
viding the funding necessary consistent with 
the costs of Federal agency assistance, mon- 
itoring, and enforcement. 

“(3) COMMITTEE ON APPROPRIATIONS.—Para- 
graph (1) shall not apply to matters that are 
within the jurisdiction of the Committee on 
Appropriations of the Senate or the House of 
Representatives. 

“(d) ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in 
the House of Representatives to consider a 
rule or order that waives the application of 
subsection (c) to a bill or joint resolution re- 
ported by a committee of authorization. 

“(e) EXCLUSIONS.—This section shall not 
apply to any provision in a bill or joint reso- 
lution before Congress and any provision ina 
proposed or final Federal regulation that— 

“(1) enforces constitutional rights of indi- 
viduals; 


CONGRESSIONAL RECORD—SENATE 


“(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

“(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or 
relief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

“(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; or 

“(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘Federal intergovernmental 
mandate’ means— 

“(A) any provision in legislation, statute, 
or regulation that— 

“d) would impose an enforceable duty upon 
States, local governments, or tribal govern- 
ments, except— 

“(I) a condition of Federal assistance; or 

“(ID a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty un- 
less such duty is reduced or eliminated by a 
corresponding amount; or 

“(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to States, local 
governments, and tribal governments under 
entitlement authority, if the provision— 

‘(iD would increase the stringency of 
conditions of assistance to States, local gov- 
ernments, or tribal governments under the 
program; or 

(IT) would place caps upon, or otherwise 
decrease, the Federal Government's respon- 
sibility to provide funding to States, local 
governments, or tribal governments under 
the program: and 

“(ii) the States, local governments, or trib- 
al governments that participate in the Fed- 
eral program lack authority under that pro- 
gram to amend their financial or pro- 
grammatic responsibilities to continue pro- 
viding required services that are affected by 
the legislation, statute or regulation. 

“(2) The term ‘Federal private sector man- 
date’ means any provision in legislation, 
statute, or regulation that— 

*(A) would impose an enforceable duty 
upon the private sector except— 

“(i) a condition of Federal assistance; or 

“(ii) a duty arising from participation in a 
voluntary Federal program; or 

“(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purposes 
of ensuring compliance with such duty. 

“(3) The term ‘Federal mandate’ means a 
Federal intergovernmental mandate or a 
Federal private sector mandate, as defined in 
paragraphs (1) and (2). 

“(4) The terms ‘Federal mandate direct 
costs’ and ‘direct costs'— 

*“(A)(G) in the case of a Federal intergov- 
ernmental mandate, mean the aggregate es- 
timated amounts that all States, local gov- 
ernments, and tribal governments would be 
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required to spend in order to comply with 
the Federal intergovernmental mandate; or 

“(ii) in the case of a provision referred to 
in paragraph (1)(A)(ii), mean the amount of 
Federal financial assistance eliminated or 
reduced; 

“(B) in the case of a Federal private sector 
mandate, mean the aggregate estimated 
amounts that the private sector will be re- 
quired to spend in order to comply with the 
Federal private sector mandate; 

“(C) shall not include— 

“(i) estimated amounts that the States, 
local governments, and tribal governments 
(in the case of a Federal intergovernmental 
mandate) or the private sector (in the case of 
a Federal private sector mandate) would 
spend— 

“(I) to comply with or carry out all appli- 
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of the Federal mandate for the 
same activity as is affected by that Federal 
mandate; or 

“(II to comply with or carry out State, 
local governmental, and tribal governmental 
programs, or private-sector business or other 
activities in effect at the time of the adop- 
tion of the Federal mandate for the same ac- 
tivity as is affected by that mandate; or 

“(ii) expenditures to the extent that such 
expenditures will be offset by any direct sav- 
ings to the States, local governments, and 
tribal governments, or by the private sector, 
as a result of— 

“(I) compliance with the Federal mandate; 
or 

“(II) other changes in Federal law or regu- 
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate; and 

“(D) shall be determined on the assump- 
tion that State, local, and tribal govern- 
ments, and the private sector will take all 
reasonable steps necessary to mitigate the 
costs resulting from the Federal mandate, 
and will comply with applicable standards of 
practice and conduct established by recog- 
nized professional or trade associations. Rea- 
sonable steps to mitigate the costs shall not 
include increases in State, local, or tribal 
taxes or fees. 

(5) The term ‘private sector’ means all 
persons or entities in the United States, ex- 
cept for State, local, or tribal governments, 
including individuals, partnerships, associa- 
tions, corporations, and educational and 
nonprofit institutions. 

“(6) The term ‘local government’ has the 
same meaning as in section 6501(6) of title 31, 
United States Code. 

“(7) The term ‘tribal government’ means 
any Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their special 
status as Indians. 

““8) The term ‘small government’ means 
any small governmental jurisdictions de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 

“(9) The term ‘State’ has the same mean- 
ing as in section 6501(9) of title 31, United 
State Code. 

(10) The term ‘agency’ has the meaning as 
defined in section 551(1) of title 5, United 
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States Code, but does not include independ- 
ent regulatory agencies, as defined in section 
3502(10) of title 44, United States Code, 

(11) The term ‘regulation’ or ‘rule’ has the 
meaning of ‘rule’ as defined in section 601(2) 
of title 5, United States Code.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section l(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 407 the 
following new item: 


“Sec. 408. Legislative mandate account- 
ability and reform.”’. 
SEC. 102. ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES. 

(a) MOTIONS TO STRIKE IN THE COMMITTEE 
OF THE WHOLE.—Clause 5 of rule XXIII of the 
Rules of the House of Representatives is 
amended by adding at the end the following: 

“(c) In the consideration of any measure 
for amendment in the Committee of the 
Whole containing any Federal mandate the 
direct costs of which exceed the threshold in 
section 408(c) of the Congressional Budget 
and Impoundment Control Act of 1974, it 
shall always be in order, unless specifically 
waived by terms of a rule governing consid- 
eration of that measure, to move to strike 
such Federal mandate from the portion of 
the bill then open to amendment.”’. 

(b) COMMITTEE ON RULES REPORTS ON 
WAIVED POINTS OF ORDER.—The Committee 
on Rules shall include in the report required 
by clause 1(d) of rule XI (relating to its ac- 
tivities during the Congress) of the Rules of 
the House of Representatives a separate item 
identifying all waivers of points of order re- 
lating to Federal mandates, listed by bill or 
joint resolution number and the subject mat- 
ter of that measure. 

(c) DETERMINATIONS.— 

(1) DETERMINATION OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of the 
application of this section in the House of 
Representatives, on questions regarding the 
applicability of this Act to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report, the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives shall have the authority to 
make the final determination. 

(2) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For the purposes of the application 
of this section in the House of Representa- 
tives, the levels of Federal mandates for a 
fiscal year shall be determined based on the 
estimates made by the Committee on the 
Budget of the House of Representatives. 

SEC. 103. ASSISTANCE TO COMMITTEES AND 
STUDIES, 

The Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) in section 202— 

(A) in subsection (c}— 

(i) by redesignating paragraph (2) as para- 
graph (3); and 

(ii) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

*(2) At the request of any committee of the 
Senate or the House of Representatives, the 
Office shall, to the extent practicable, con- 
sult with and assist such committee in ana- 
lyzing the budgetary or financial impact of 
any proposed legislation that may have— 

‘(A) a significant budgetary impact on 
State, local, or tribal governments; or 

“(B) a significant financial impact on the 
private sector."’; 

(B) by amending subsection (h) to read as 
follows: 

“Ch) STUDIES.— 

“(1) CONTINUING STUDIES.—The Director of 
the Congressional Budget Office shall con- 
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duct continuing studies to enhance compari- 
sons of budget outlays, credit authority, and 
tax expenditures. 

**(2) FEDERAL MANDATE STUDIES,— 

“(A) At the request of any Chairman or 
ranking member of the minority of a Com- 
mittee of the Senate or the House of Rep- 
resentatives, the Director shall, to the ex- 
tent practicable, conduct a study of a Fed- 
eral mandate legislative proposal. 

“(B) In conducting a study on intergovern- 
mental mandates under subparagraph (A), 
the Director shall— 

“(i) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of State, 
local, or tribal governments as may provide 
helpful information or comments; 

“(ii) consider establishing advisory panels 
of elected officials or their designated rep- 
resentatives, of State, local, or tribal gov- 
ernments if the Director determines that 
such advisory panels would be helpful in per- 
forming responsibilities of the Director 
under this section; and 

“dii) if, and to the extent that the Direc- 
tor determines that accurate estimates are 
reasonably feasible, include estimates of— 

“(I) the future direct cost of the Federal 
mandate to the extent that such costs sig- 
nificantly differ from or extend beyond the 5- 
year period after the mandate is first effec- 
tive; and 

“(II) any disproportionate budgetary ef- 
fects of Federal mandates upon particular in- 


.dustries or sectors of the economy, States, 


regions, and urban or rural or other types of 
communities, as appropriate. 

“(C) In conducting a study on private sec- 
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of— 

“(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year time period referred to in subpara- 
graph (B)(iii)(1); 

“(ii) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

“(iii) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em- 
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services."’; and 

(2) in section 301(d) by adding at the end 
thereof the following new sentence: “Any 
Committee of the House of Representatives 
or the Senate that anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on any State, local, or 
tribal government, or likely to have a sig- 
nificant financial impact on the private sec- 
tor, including any legislative proposal sub- 
mitted by the executive branch likely to 
have such a budgetary or financial impact, 
shall include its views and estimates on that 
proposal to the Committee on the Budget of 
the applicable House."’. 

SEC, 104. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Congressional Budget Office $4,500,000 for 
each of the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 to carry out the provi- 
sions of this Act. 
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SEC. 105. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, 104, 
and 107 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON- 
GRESSIONAL BUDGET OFFICE. 

(a) IN GENERAL.—Section 403 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 653) is 
repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
striking out the item relating to section 403. 
SEC. 107. EFFECTIVE DATE. 

This title shall take effect on January 1, 
1996 and shall apply only to legislation con- 
sidered on and after such date. 


TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201, REGULATORY PROCESS. 

(a) IN GENERAL.—Hach agency shall, to the 
extent permitted in law— 

(1) assess the effects of Federal regulations 
on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT 
INPUT.—Each agency shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral intergovernmental mandates. Such a 
process shall be consistent with all applica- 
ble laws, including the provisions of chapters 
5, 6, and 7 of title 5, United States Code 
(commonly referred to as the Administrative 
Procedure Act). 

(c) AGENCY PLAN.— 

(1) EFFECTS ON STATE, LOCAL AND TRIBAL 
GOVERNMENTS.—Before establishing any reg- 
ulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input under subsection 
(b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
each agency to carry out the provisions of 
this section, and for no other purpose, such 
sums as are necessary. 
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SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandate that may result in 
the expenditure by State, local, or tribal 
governments, and the private sector, in the 
aggregate, of $100,000,000 or more (adjusted 
annually for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to State, local, and tribal governments and 
the private sector of complying with the 
Federal intergovernmental mandate, and of 
the extent to which such costs may be paid 
with funds provided by the Federal Govern- 
ment or otherwise paid through Federal fi- 
nancial assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of the Federal inter- 
governmental mandate; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandate 
upon any particular regions of the Nation or 
particular State, local, or tribal govern- 
ments, urban or rural or other types of com- 
munities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandate (such as the enhancement of 
health and safety and the protection of the 
natural environment); 

(4) the effect of the Federal private sector 
mandate on the national economy, including 
the effect on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of United 
States goods and services; and 

(5)(A) a description of the extent of the 
agency’s prior consultation with elected rep- 
resentatives (or their designated representa- 
tives) of the affected State, local, and tribal 
governments; 

(B) a summary of the comments and con- 
cerns that were presented by State, local, or 
tribal governments either orally or in writ- 
ing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency's position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) PROMULGATION.—In promulgating a 
general notice of proposed rulemaking or a 
final rule for which a statement under sub- 
section (a) is required, the agency shall in- 
clude in the promulgation a summary of the 
information contained in the statement. 

(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required under sub- 
section (a) in conjunction with or as a part 
of any other statement or analysis, provided 
that the statement or analysis satisfies the 
provisions of subsection (a). 

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall— 

(1) collect from agencies the statements 
prepared under section 202; and 

(2) periodically forward copies of such 
statements to the Director of the Congres- 
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sional Budget Office on a reasonably timely 

basis after promulgation of the general no- 

tice of proposed rulemaking or of the final 

rule for which the statement was prepared. 

SEC. 204. PILOT PROGRAM ON SMALL GOVERN- 
MENT FLEXIBILITY. 


(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

TITLE HI—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 301. ESTAB] $ 

There is established a commission which 
shall be known as the "Commission on Un- 
funded Federal Mandates™ (in this title re- 
ferred to as the Commission”). 

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY THE COMMISSION. 

(a) IN GENERAL.—The Commission shall in 
accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(3) identify in each recommendation made 
under paragraph (2), to the extent prac- 
ticable, the specific unfunded Federal man- 
dates to which the recommendation applies. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 
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(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 

(c) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection. 

(a) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Commission shall submit to the Con- 
gress, including the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, and to the 
President a final report on the findings, con- 
clusions, and recommendations of the Com- 
mission under this section. 

SEC. 303. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 9 members ap- 
pointed from individuals who possess exten- 
sive leadership experience in and knowledge 
of State, local, and tribal governments and 
intergovernmental relations, including State 
and local elected officials, as follows: 

(1) 3 members appointed by the Speaker of 
the House of Representatives, in consulta- 
tion with the minority leader of the House of 
Representatives. 

(2) 3 members appointed by the majority 
leader of the Senate, in consultation with 
the minority leader of the Senate. 

(3) 3 members appointed by the President. 

(b) WAIVER OF LIMITATION ON EXECUTIVE 
SCHEDULE POSITIONS.—Appointments may be 
made under this section without regard to 
section 5311(b) of title 5, United States Code. 

(c) TERMS.— 

(1) IN GENERAL.—Each member of the Com- 
mission shall be appointed for the life of the 
Commission. 

(2) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(d) BASIC PAY.— 

(1) RATES OF PAY.—Members of the Com- 
mission shall serve without pay. 

(2) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Commis- 
sion who are full-time officers or employees 
of the United States may not receive addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. 

(e) TRAVEL EXPENSES.—Each member of 
the Commission shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(f) CHAIRPERSON.—The President shall des- 
ignate a member of the Commission as 
Chairperson at the time of the appointment 


. of that member. 


(g) MEETINGS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall meet at the call of the 
Chairperson or a majority of its members. 
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(2) FIRST MEETING.—The Commission shall 
convene its first meeting by not later than 45 
days after the date of the completion of ap- 
pointment of the members of the Commis- 
sion. 

(3) QUORUM.—A majority of members of the 
Commission shall constitute a quorum but a 
lesser number may hold hearings. 

SEC. 304. DIRECTOR AND STAFF OF COMMISSION; 
EXPERTS AND CONSULTANTS. 

(a) DIRECTOR.—The Commission shall have 
a Director who shall be appointed by the 
Commission. The Director shall be paid at 
the rate of basic pay payable for level IV of 
the Executive Schedule. 

(b) STAFF.—With the approval of the Com- 
mission, and without regard to section 
5311(b) of title 5, United States Code, the Di- 
rector may appoint and fix the pay of such 
staff as is sufficient to enable the Commis- 
sion to carry out its duties. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWs.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
annual rate payable under section 5376 of 
title 5, United States Code. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services of experts or consultants 
under section 3109(b) of title 5, United States 
Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Director, the head of any Fed- 
eral department or agency may detail, on a 
reimbursable basis, any of the personnel of 
that department or agency to the Commis- 
sion to assist it in carrying out its duties 
under this title. 

SEC, 305. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this title, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this title, except information— 

(1) which is specifically exempted from dis- 
closure by law; or 

(2) which that department or agency deter- 
mines will disclose— 

(A) matters necessary to be kept secret in 
the interests of national defense or the con- 
fidential conduct of the foreign relations of 
the United States; 

(B) information relating to trade secrets or 
financial or commercial information pertain- 
ing specifically to a given person if the infor- 
mation has been obtained by the Govern- 
ment on a confidential basis, other than 
through an application by such person for a 
specific financial or other benefit, and is re- 
quired to be kept secret in order to prevent 
undue injury to the competitive position of 
such person; or 

(C) personnel or medical data or similar 
data the disclosure of which would con- 
stitute a clearly unwarranted invasion of 
personal privacy; 
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unless the portions containing such matters, 
information, or data have been excised. 

Upon request of the Chairperson of the Com- 
mission, the head of that department or 
agency shall furnish that information to the 
Commission. 

(d) MaILs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
duties under this title. 

(f) CONTRACT AUTHORITY.—The Commission 
may, subject to appropriations, contract 
with and compensate government and pri- 
vate agencies or persons for property and 
services used to carry out its duties under 
this title. 

SEC, 306, TERMINATION, 

The Commission shall terminate 90 days 
after submitting its final report pursuant to 
section 302(d). 

SEC, 307, AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Commission $1,000,000 to carry out this 
title. 

SEC, 308. DEFINITION. 

As used in this title, the term ‘Federal 
mandate” means any provision in statute or 
regulation that imposes an enforceable duty 
upon States, local governments, or tribal 
governments including a condition of Fed- 
eral assistance or a duty arising from par- 
ticipation in a voluntary Federal program. 
SEC. 309. EFFECTIVE DATE. 

This title shall take effect 60 days after the 
date of the enactment of this Act. 

TITLE IV—JUDICIAL REVIEW 
SEC. 401. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under this Act, and any compliance 
or noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act or amendment made by this Act 
shall be construed to create any right or ben- 
efit, substantive or procedural, enforceable 
by any person in any administrative or judi- 
cial action. No ruling or determination made 
under the provisions of this Act or amend- 
ments made by this Act shall be considered 
by any court in determining the intent of 
Congress or for any other purpose. 


BINGAMAN AMENDMENT NO. 138 


(Ordered to lie on the table.) 

Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill, S. 1, supra, as follows: 

On page 7, line 13, after “assistance” insert 
“or a condition of receipt of a Federal li- 
cense.” 


DOLE (AND OTHERS) AMENDMENT 
NO. 139 


Mr. DOLE (for himself, Mr. BYRD, 
and Mr. GORTON) proposed an amend- 
ment to amendment No. 31 proposed by 
Mr. GORTON to the bill, S. 1, supra, as 
follows: 

‘ Strike all after “SEC.” and add the follow- 
ng: 
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“, . NATIONAL HISTORY STANDARDS. 

“(a) IN GENERAL,—Notwithstanding any 
other provision of law, the National Edu- 
cation Goals Panel shall disapprove, and the 
National Education Standards and Improve- 
ment. Council shall not certify, any vol- 
untary national content standards, vol- 
untary national student performance stand- 
ards, and criteria for the certification of 
such content and student performance stand- 
ards, regarding the subject of history, that 
have been developed prior to February 1, 
1995. 

(b) PROHIBITION.—No Federal funds shall 
be awarded to, or expended by, the National 
Center for History in the Schools, after the 
date of enactment of this Act, for the devel- 
opment of the voluntary national content 
standards, the voluntary national student 
performance standards, and the criteria for 
the certification of such content and student 
performance standards, regarding the subject 
of history. 

“(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the voluntary national content stand- 
ards, the voluntary national student per- 
formance standards, and the criteria for the 
certification of such content and student 
performance standards, regarding the subject 
of history, that are established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
by the National Center for History in the 
Schools; and 

(2) if the Department of Education, the 
National Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (1), the recipi- 
ent of such funds should have a decent re- 
spect for United States history's roots in 
western civilization.” 


MURRAY AMENDMENT NO. 140 


(Ordered to lie on the table.) 

Mrs. MURRAY submitted an amend- 
ment intended to be proposed by her to 
the bill S. 1, supra; as follows: 


At the appropriate place, add the follow- 
ing: 

( ) The provisions of this Act and the 
amendments made by this Act also shall not 
apply to any agreement between the Federal 
Government and a State, local, or tribal gov- 
ernment, or the private sector for the pur- 
pose of carrying out environmental restora- 
tion or waste management activities of the 
Department of Defense or the Department of 
Energy. 


BRADLEY (AND OTHERS) 
AMENDMENT NO. 141 


Mr. BRADLEY (for himself, Mr. 
CHAFEE, Mr. DORGAN, Mr. SIMPSON, Mr. 
ROBB, Mr. DOLE, Mr. NICKLES, Mr. LAU- 
TENBERG, Mr. KEMPTHORNE, and Mr. 
WELLSTONE) proposed an amendment to 
amendment No. 31 proposed by Mr. 
GORTON to the bill S. 1, supra; as fol- 
lows: 

At the end of the pending amendment in- 
sert the following: 

SEC. 107. IMPACT ON LOCAL GOVERNMENTS. 

(a) FINDINGS.—The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments: 
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(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home in a 
safe, secure community. 

(b) SENSE OF THE SENATE.—it is the sense 
of the Senate that— 

(1) the Federal Government should not 
shift certain costs to the State, and States 
should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers, 

SEC. 108. EFFECTIVE DATE. 


BOXER (AND OTHERS) 
AMENDMENT NO. 142 


Mrs. BOXER (for herself, Mrs. MUR- 
RAY, Mr. FEINGOLD, Mr. KENNEDY, Mr. 
CAMPBELL, Mr. SIMON, Mr. LAUTEN- 
BERG, Mr. Dopp, Mr. Baucus, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY- 
BRAUN, Mr. HARKIN, Mr. PELL, Mr. 
INOUYE, Ms. MIKULSKI, Mrs. FEINSTEIN, 
Mr. REID, Mr. WELLSTONE, Mr. ROBB, 
Mr. KOHL, Mr. BRYAN, and Mr. KERRY) 
proposed an amendment to amendment 
No. 31 proposed by Mr. GORTON to the 
bill S. 1, supra; as follows: 

At the end of the amendment add the fol- 
lowing: 

“SEC. 108. SENSE OF THE SENATE CONCERNING 
PROTECTION OF REPRODUCTIVE 
HEALTH CLINICS. 

“(a) FINDINGS.—Congress finds that— 

(1) there are approximately 900 clinics in 
the United States providing reproductive 
health services 

(2) violence directed at persons seeking to 
provide reproductive health services contin- 
ues to increase in the United States, as dem- 
onstrated by the recent shootings at two re- 
productive health clinics in Massachusetts 
and another health care clinic in Virginia; 

“(3) organizations monitoring clinic vio- 
lence have recorded over 130 incidents of vio- 
lence or harassment directed at reproductive 
health care clinics and their personnel in 
1994 such as death threats, stalking, chemi- 
cal attacks, bombings and arson; 

“(4) there has been one attempted murder 
in Florida and four individuals killed at re- 
productive health care clinics in Florida and 
Massachusetts in 1994; 

“(5) the Congress passed and the President 
signed the Freedom of Access to Clinic En- 
trances Act of 1994, a law establishing Fed- 
eral criminal penalties and civil remedies for 
certain violent, threatening, obstructive and 
destructive conduct that is intended to in- 
jure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

“(6) violence is not a mode of free speech 
and should not be condoned as a method of 
expressing an opinion; and 
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(7) the President has instructed the At- 
torney General to order— 

“(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 
and 

"(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

“(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States Attor- 
ney General should fully enforce the law and 
protect persons seeking to provide or obtain, 
or assist in providing or obtaining, reproduc- 
tive health services from violent attack. 

‘(c) Nothing in this resolution shall be 
construed to prohibit any expressive conduct 
(including peaceful picketing or other peace- 
ful demonstration) protected from legal pro- 
hibition by the First Amendment to the Con- 
stitution.’’. 


LEVIN (AND OTHERS) AMENDMENT 
NO. 143 


Mr. LEVIN (for himself, Mr. 
KEMPTHORNE, and Mr. GLENN) proposed 
an amendment to the bill S. 1, supra; 
as follows: 


On page 19, insert between lines 10 and 11 
the following new clause: 

“(iii) If the Director determines that it is 
not required under clauses (i) and (ii), the Di- 
rector shall not make the estimate, but shall 
report in the statement that the reasonable 
estimate cannot be made and shall include 
the reasons for that determination in the 
statement. If such determination is made by 
the Director, a point of order shall lie only 
under (c)(1)(A) and as if the requirement of 
(c)(1)(A) had not been met. 


BUMPERS AMENDMENT NO. 144 


Mr. BUMPERS proposed an amend- 
ment to amendment No. 31 proposed by 
Mr. GORTON to the bill S. 1, supra; as 
follows: 


In lieu of the matter proposed to be in- 
serted by the pending amendment, insert the 
following new title: 


TITLE COLLECTION OF STATE AND LOCAL 
SALES TAXES 
SEC, ___01. SHORT TITLE. 

This title may be cited as the “Consumer 
and Main Street Business Protection Act of 
1995”. 

SEC, __02. FINDINGS. 

The Congress finds that— 

(1) merchandise purchased from out-of- 
State firms is subject to State and local 
sales taxes in the same manner as merchan- 
dise purchased from in-State firms, 

(2) State and local governments generally 
are unable to compel out-of-State firms to 
collect and remit such taxes, and con- 
sequently, many out-of-State firms choose 
not to collect State and local taxes on mer- 
chandise delivered across State lines, 

(3) moreover, many out-of-State firms fail 
to inform their customers that such taxes 
exist, with some firms even falsely claim 
that merchandise purchased out-of-State is 
tax-free, and consequently, many consumers 
unknowingly incur tax liabilities, including 
interest and penalty charges, 

(4) Congress has a duty to protect consum- 
ers from explicit or implicit misrepresenta- 
tions of State and local sales tax obligations, 


1579 


(5) small businesses, which are compelled 
to collect State and local sales taxes, are 
subject to unfair competition when out-of- 
State firms cannot be compelled to collect 
and remit such taxes on their sales to resi- 
dents of the State, 

(6) State and local governments provide a 
number of resources to out-of-State firms in- 
cluding government services relating to dis- 
posal of tons of catalogs, mail delivery, com- 
munications, and bank and court systems, 

(7) the inability of State and local govern- 
ments to require out-of-State firms to col- 
lect and remit sales taxes deprives State and 
local governments of needed revenue and 
forces such State and local governments to 
raise taxes on taxpayers, including consum- 
ers and small businesses, in such State, 

(8) the Supreme Court ruled in Quill Cor- 
poration v. North Dakota, 112 S. Ct. 1904 
(1992) that the due process clause of the Con- 
stitution does not prohibit a State govern- 
ment from imposing personal jurisdiction 
and tax obligations on out-of-State firms 
that purposefully solicit sales from residents 
therein, and that the Congress has the power 
to authorize State governments to require 
out-of-State firms to collect State and local 
sales taxes, and 

(9) as a matter of federalism, the Federal 
Government has a duty to assist State and 
local governments in collecting sales taxes 
on sales from out-of-State firms. 

SEC. ___03. AUTHORITY FOR COLLECTION OF 
SALES TAX. 

(a) IN GENERAL.—A State is authorized to 
require a person who is subject to the per- 
sonal jurisdiction of the State to collect and 
remit a State sales tax, a local sales tax, or 
both, with respect to tangible personal prop- 
erty if— 

(1) the destination of the tangible personal 
property is in the State, 

(2) during the 1-year period ending on Sep- 
tember 30 of the calendar year preceding the 
calendar year in which the taxable event oc- 
curs, the person has gross receipts from sales 
of such tangible personal property— 

(A) in the United States exceeding 
$3,000,000, or 

(B) in the State exceeding $100,000, and 

(3) the State, on behalf of its local jurisdic- 
tions, collects and administers all local sales 
taxes imposed pursuant to this title. 

(b) STATES MUST COLLECT LOCAL SALES 
TAXES.— Except as provided in section 
___04(d), a State in which both State and 
local sales taxes are imposed may not re- 
quire State sales taxes to be collected and 
remitted under subsection (a) unless the 
State also requires the local sales taxes to be 
collected and remitted under subsection (a). 

(c) AGGREGATION RULES.—AIl persons that 
would be treated as a single employer under 
section 52 (a) or (b) of the Internal Revenue 
Code of 1986 shall be treated as one person 
for purposes of subsection (a). 

(d) DESTINATION.—For purposes of sub- 
section (a), the destination of tangible per- 
sonal property is the State or local jurisdic- 
tion which is the final location to which the 
seller ships or delivers the property, or to 
which the seller causes the property to be 
shipped or delivered, regardless of the means 
of shipment or delivery or the location of the 
buyer. ~ 
SEC.___04, TREATMENT OF LOCAL SALES TAXES. 

(a) UNIFORM LOCAL SALES TAXES.— 

(1) IN GENERAL.—Sales taxes imposed by 
local jurisdictions of a State shall be deemed 
to be uniform for purposes of this title and 
shall be collected under this title in the 
same manner as State sales taxes if— 


1580 


(A) such local sales taxes are imposed at 
the same rate and on identical transactions 
in all geographic areas in the State, and 

(B) such local sales taxes imposed on sales 
by out-of-State persons are collected and ad- 
ministered by the State. 

(2) APPLICATION TO BORDER JURISDICTION 
TAX RATES.—A State shall not be treated as 
failing to meet the requirements of para- 
graph (1)(A) if, with respect to a local juris- 
diction which borders on another State, such 
State or local jurisdiction— 

(A) either reduces or increases the local 
sales tax in order to achieve a rate of tax 
equal to that imposed by the bordering State 
on identical transactions, or 

(B) exempts from the tax transactions 
which are exempt from tax in the bordering 
State. 

(b) NONUNIFORM LOCAL SALES TAXES.— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), nonuniform local sales taxes re- 
quired to be collected pursuant to this title 
shall be collected under one of the options 
provided under paragraph (2). 

(2) ELECTION.—For purposes of paragraph 
(1), any person required under authority of 
this title to collect nonuniform local sales 
taxes shall elect to collect either— 

(A) all nonuniform local sales taxes appli- 
cable to transactions in the State, or 

(B) a fee (at the rate determined under 
paragraph (3)) which shall be in lieu of the 
nonuniform local sales taxes described in 
subparagraph (A). 

Such election shall require the person to use 
the method elected for all transactions in 
the State while the election is in effect. 

(3) RATE OF IN-LIEU FEE.—For purposes of 
paragraph (2)(B), the rate of the in-lieu fee 
for any calendar year shall be an amount 
equal to the product of— 

(A) the amount determined by dividing 
total nonuniform local sales tax revenues 
collected in the State for the most recently 
completed State fiscal year for which data is 
available by total State sales tax revenues 
for the same year, and 

(B) the State sales tax rate. 


Such amount shall be rounded to the nearest 
0.25 percent. 

(4) NONUNIFORM LOCAL SALES TAXES.—For 
purposes of this title, nonuniform local sales 
taxes are local sales taxes which do not meet 
the requirements of subsection (a). 

(c) DISTRIBUTION OF LOCAL SALES TAXES.— 

(1) IN GENERAL.—Except as provided in sub- 
section (d), a State shall distribute to local 
jurisdictions a portion of the amounts col- 
lected pursuant to this title determined on 
the basis of— 

(A) in the case of uniform local sales taxes, 
the proportion which each local jurisdiction 
receives of uniform local sales taxes not col- 
lected pursuant to this title, 

(B) in the case of in-lieu fees described in 
subsection (b)(2)(B), the proportion which 
each local jurisdiction's nonuniform local 
sales tax receipts bears to the total nonuni- 
form local sales tax receipts in the State, 
and 

(C) in the case of any nonuniform local 
sales tax collected pursuant to this title, the 
geographical location of the transaction on 
which the tax was imposed. 


The amounts determined under subpara- 
graphs (A) and (B) shall be calculated on the 
basis of data for the most recently completed 
State fiscal year for which the data is avail- 
able. 

(2) TIMING.—Amounts described in para- 
graph (1) (B) or (C) shall be distributed by a 
State to its local jurisdictions in accordance 
with State timetables for distributing local 


CONGRESSIONAL RECORD—SENATE 


sales taxes, but not less frequently than 
every calendar quarter. Amounts described 
in paragraph (1)(A) shall be distributed by a 
State as provided under State law. 

(3) TRANSITION RULE.—If, upon the effective 
date of this title, a State has a State law in 
effect providing a method for distributing 
local sales taxes other than the method 
under this subsection, then this subsection 
shall not apply to that State until the 91st 
day following the adjournment sine die of 
that State’s next regular legislative session 
which convenes after the effective date of 
this title (or such earlier date as State law 
may provide). Local sales taxes collected 
pursuant to this title prior to the applica- 
tion of this subsection shall be distributed as 
provided by State law. 

(d) EXCEPTION WHERE STATE BOARD COL- 
LECTS TAXES.—Notwithstanding section 
___.03(b) and subsections (b) and (c) of this 
section, if a State had in effect on January 
1, 1995, a State law which provides that local 
sales taxes are collected and remitted by a 
board of elected States officers, then for any 
period during which such law continues in ef- 
fect— 

(1) the State may require the collection 
and remittance under this title of only the 
State sales taxes and the uniform portion of 
local sales taxes, and 

(2) the State may distribute any local sales 
taxes collected pursuant to this title in ac- 
cordance with State law. 

SEC.___05, RETURN AND REMITTANCE REQUIRE- 
MENTS. 


(a) IN GENERAL.—A State may not require 
any person subject to this title— 

(1) to file a return reporting the amount of 
any tax collected or required to be collected 
under this title, or to remit the receipts of 
such tax, more frequently than once with re- 
spect to sales in a calendar quarter, or 

(2) to file the initial such return, or to 
make the initial such remittance, before the 
90th day after the person’s first taxable 
transaction under this Act. 

(b) LocAL TAXES.—The provisions of sub- 
section (a) shall also apply to any person re- 
quired by a State acting under authority of 
this title to collect a local sales tax or in- 
lieu fee. 

SEC.___06. NONDISCRIMINATION AND EXEMP- 
TIONS. 

Any State which exercises any authority 
granted under this title shall allow to all 
persons subject to this title all exemptions 
or other exceptions to State and local sales 
taxes which are allowed to persons located 
within the State or local jurisdiction. 
SEC.___ 07, APPLICATION OF STATE LAW. 

(a) PERSONS REQUIRED TO COLLECT STATE 
OR LOCAL SALES TAX.—Any person required 
by section ___03 to collect a State or local 
sales tax shall be subject to the laws of such 
State relating to such sales tax to the extent 
that such laws are consistent with the limi- 
tations contained in this title. 

(b) LIMITATIONS.—Except as provided in 
subsection (a), nothing in this title shall be 
construed to permit a State— 

(1) to license or regulate any person, 

(2) to require any person to qualify to 
transact intrastate business, or 

(3) to subject any person to State taxes not 
related to the sales of tangible personnel 
property. 

(c) PREEMPTION.—Except as otherwise pro- 
vided in this title, this title shall not be con- 
strued to preempt or limit any power exer- 
cised or to be exercised by a State or local 
jurisdiction under the law of such State or 
local jurisdiction or under any other Federal 
law. 
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SEC.___08. TOLL-FREE INFORMATION SERVICE, 

A State shall not have power under this 
title to require any person to collect a State 
or local sales tax on any sale unless, at the 
time of such sale, such State has a toll-free 
telephone service available to provide such 
person information relating to collection of 
such State or local sales tax, Such informa- 
tion shall include, at a minimum, all appli- 
cable tax rates, return and remittance ad- 
dresses and deadlines, and penalty and inter- 
est information. As part of the service, the 
State shall also provide all necessary forms 
and instructions at no cost to any person 
using the service. The State shall promi- 
nently display the toll-free telephone num- 
ber on all correspondence with any person 
using the service. This service may be pro- 
vided jointly with other States. 

SEC.___09. DEFINITIONS. 

For the purposes of this title— 

(1) the term “compensating use tax” 
means a tax imposed on or incident to the 
use, storage, consumption, distribution, or 
other use within a State or local jurisdiction 
or other area of a State, of tangible personal 
property; 

(2) the term “local sales tax” means a sales 
tax imposed in a local jurisdiction or area of 
a State and includes, but is not limited to— 

(A) a sales tax or in-lieu fee imposed in a 
local jurisdiction or area of a State by the 
State on behalf of such jurisdiction or area, 
and 

(B) a sales tax imposed by a local jurisdic- 
tion or other State-authorized entity pursu- 
ant to the authority of State law, local law, 
or both; 

(3) the term “person™ means an individual, 
a trust, estate, partnership, society, associa- 
tion, company (including a limited liability 
company) or corporation, whether or not 
acting in a fiduciary or representative capac- 
ity, and any combination of the foregoing; 

(4) the term “sales tax” means a tax, in- 
cluding a compensating use tax, that is— 

(A) imposed on or incident to the sale, pur- 
chase, storage, consumption, distribution, or 
other use of tangible personal property as 
may be defined or specified under the laws 
imposing such tax, and 

(B) measured by the amount of the sales 
price, cost, charge or other value of or for 
such property; and 

(5) the term “State” means any of the sev- 
eral States of the United States, the District 
of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession of the 
United States. 

SEC,___ 10. EFFECTIVE DATE. 

This title shall take effect 180 days after 
the date of the enactment of this Act. In no 
event shall this title apply to any sale occur- 
ring before such effective date. 


BINGAMAN AMENDMENTS NOS. 145- 
147 


(Ordered to lie on the table.) 

Mr. BINGAMAN submitted three 
amendments intended to be proposed 
by him to the bill S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 145 

Insert at an appropriate place: 

“For purposes of this Act, a condition of 
receipt of a Federal license shall not be con- 
sidered a Federal private sector mandate or 
a Federal intergovernmental mandate.” 


AMENDMENT NO. 146 
Insert at an appropriate place: 3 
“For purposes of this Act, any law enforce- 
ment provision relating to organized crime 
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shall not be considered a Federal private sec- 
tor mandate or a Federal intergovernmental 
mandate." 


AMENDMENT NO. 147 

Insert at an appropriate place: 

“For purposes of this Act, any requirement 
for a license or permit for the treatment and 
disposal of nuclear and hazardous waste shall 
not be considered a Federal private sector 
mandate or a Federal intergovernmental 
mandate.” 


KERRY AMENDMENT NO. 148 


(Ordered to lie on the table.) 

Mr. KERRY submitted an amend- 
ment intended to be proposed by him 
to the bill S. 1, supra; as follows: 

In the pending amendment, strike all after 
the first word and insert the following: 

“(6) For purposes of paragraph (1)(B), the 
term ‘Federal intergovernmental mandates’ 
shall not include a provision in any bill, 
joint resolution, amendment, motion, or con- 
ference report that would apply in the same 
manner to the activities, facilities, or serv- 
ices of State, local, or tribal governments 
and the private sector." 


SENATE RESOLUTION 62—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON LABOR AND 
HUMAN RESOURCES 


Mrs. KASSEBAUM, from the Com- 
mittee on Labor and Human Resources, 
reported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. RES. 62 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Labor and Human Resources 
is authorized from March 1, 1995, through 
February 28, 1996, and March 1, 1996, through 
February 28, 1997, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable or non-reimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1995, through February 
28, 1996, under this resolution shall not ex- 
ceed $4,018,405, of which amount not to ex- 
ceed $22,500 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

b. For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this resolution shall not exceed 
$4,111,256, of which amount not to exceed 
$22,500 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

Sec, 3. The committee shall report its find- 
ings, together with such recommendations 
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for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1996, and Feb- 
ruary 28, 1997, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1995, through 
February 28, 1996, and March 1, 1996, through 
February 28, 1997, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 63—REL- 
ATIVE TO THE CONSUMER PRICE 
INDEX 


Mr. DORGAN (for himself, Mr. DODD, 
and Mr. HARKIN) submitted the follow- 
ing resolution, which was referred to 
the Committee on Banking, Housing, 
and Urban Affairs: 

S. RES. 63 


Whereas the Board of Governors of the 
Federal Reserve System has maintained that 
the current Consumer Price Index overstates 
the rate of inflation by as much as 50 per- 
cent; 

Whereas other expert opinions on the accu- 
racy of the Consumer Price Index range from 
those indicating a modest overstatement of 
the rate of inflation to those indicating the 
possibility of an understatement of the rate 
of inflation; 

Whereas several leaders in the Congress 
have called for an immediate change in the 
way in which the Consumer Price Index is 
calculated; 

Whereas changing the Consumer Price 
Index in the manner recommended by the 
Board of Governors of the Federal Reserve 
System would result in both a reduction in 
Social Security benefits and an increase in 
income taxes; 

Whereas the Board of Governors of the 
Federal Reserve System estimates that a 1- 
percentage point reduction in the Consumer 
Price Index, effected today, would generate 
$150,000,000,000 in revenue over the next 5 
years, including $55,000,000,000 generated dur- 
ing the year 2000 alone; 

Whereas the Board of Governors of the 
Federal Reserve System estimates that, of 
the $55,000,000,000 in revenue estimated to be 
generated during the year 2000, $27,500,000,000 
would result from a reduction in Social Se- 
curity benefits and $21,400,000,000 would re- 
sult from an increase in personal income 
taxes, which would primarily impact fami- 
lies with children; 

Whereas the Bureau of Labor Statistics, 
which has responsibility for the Consumer 
Price Index, is working to identify and cor- 
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rect problems with the way in which the 
Consumer Price Index is currently cal- 
culated; and 

Whereas calculation of the Consumer Price 
Index should be based on sound economic 
principles and not on political pressure: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) a precipitous change in the calculation 
of the Consumer Price Index that would re- 
sult in an increase in income taxes and a de- 
crease in Social Security benefits is not the 
appropriate way to resolve this issue; and 

(2) any change in the calculation of the 
Consumer Price Index should result from 
thoughtful study and analysis and should be 
the result of a consensus reached by the ex- 
perts, not pressure exerted by politicians. 

Mr. DORGAN. Mr. President, today I 
join my colleagues Senator DODD and 
Senator HARKIN to submit a sense-of- 
the-Senate resolution opposing any 
precipitous change in the way the 
Consumer Price Index [CPI] is cal- 
culated that is based on politics rather 
than sound economic analysis. 

The discussion in recent days by the 
Speaker of the House and some others 
about the calculation of the Consumer 
Price Index reaffirms the understand- 
ing that just because a person is 
thoughtless doesn’t mean they can’t 
also be reckless. 

The precipitous call for a change in 
the Consumer Price Index by the 
Speaker and others shows again how 
attracted they are to gimmicks and il- 
lusions to prop up the house of cards 
they call an economic strategy. 

This latest suggestion that they dub 
as technical is one that would cut So- 
cial Security COLA’s for America’s el- 
derly and increase taxes for most of 
America’s taxpayers—all of this under 
something that they would describe as 
a technical change. 

Let’s review what’s been said about 
this. Recently, Chairman Alan Green- 
span of the Federal Reserve Board tes- 
tified before Congress and said that in 
his judgment the CPI calculation over- 
states the CPI by 0.5 to 1.5 percent. 

I will leave aside, for the moment, 
the question that begs to be answered. 
What on earth are Alan Greenspan and 
his buddies at the Fed doing raising in- 
terest rates six times if they think the 
real rate of inflation is only 1.2 to 1.7 
percent. 

As to the question about the calcula- 
tion of the CPI, the studies that have 
been done—and there have been sev- 
eral—stem mostly from research done 
by the Bureau of Labor Statistics that 
calculates the CPI. The Fed study 
shows it overstates inflation by one- 
half to 1% percent. The Congressional 
Budget Office thinks it overstates in- 
flation by two-tenths of 1 percent to 
eight-tenths of 1 percent. And there are 
others in the academic community 
that think it may actually understate 
inflation. 

This weekend, when asked about 
Greenspan's comments, the Speaker of 
the House said that he would give the 
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Bureau of Labor Statistics people ‘‘30 
days to get it right’’ or he would fire 
them and give the job to the Fed. And 
DICK ARMEY, the House majority lead- 
er, said he wants to change the CPI im- 
mediately. Of course the motive for 
both is that if they can use a gimmick 
like changing the CPI they will reduce 
the deficit by cutting Social Security 
COLA’s and by increasing taxes and 
claim it’s all just technical. 

The appetite to play these games to 
justify their economic proposals seems 
boundless. First they propose to 
change the way proposals in Congress 
are scored so that their proposals will 
look less radical. Now they do half- 
gainers at Alan Greenspan's suggestion 
that they change the CPI because they 
think that will be an easy fix to show 
a reduced deficit even though someone 
else—the elderly and the wage earn- 
ers—will pay the price. 

Because the Speaker indicated he 
would mandate the Bureau of Labor 
Statistics to make this change in 30 
days or he would “zero them out of the 
budget” the three of us will propose 
today a _ sense-of-the-Senate amend- 
ment to the mandates bill now on the 
floor expressing the sense of the Senate 
that changes in the CPI should be a re- 
sult of consensus reached by experts; 
not pressure exerted by politicians. 


SENATE RESOLUTION 64—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON VETERANS’ 
AFFAIRS 


Mr. SIMPSON, from the Committee 
on Veterans’ Affairs, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. RES. 64 


Resolved, That in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Veterans’ Affairs is author- 
ized from March 1, 1995, through February 29, 
1996, and March 1, 1996, through February 28, 
1997, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or nonreimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

Sec. 2. (a) The expenses of the committee 
for the period March 1, 1995, through Feb- 
ruary 29, 1996, under this resolution shall not 
exceed $1,036,481, of which not to exceed 
$3,000 may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

(b) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
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under this resolution shall not exceed 
$1,060,341, of which not to exceed $3,000 may 
be expended for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of the Legis- 
lative Reorganization Act of 1946). 

Src. 3. The committee shall report its find- 
ings, together with such recommendation for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 29, 1996, and February 
28, 1997, respectively. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required 
for (1) the disbursement of salaries of em- 
ployees paid at the annual rate, or (2) the 
payment of telecommunications provided by 
the Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment for stationery supplies purchased 
through the Keeper of Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1995, through 
February 29, 1996, and March 1, 1996, through 
February 28, 1997, to be paid from the appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


NOTICE OF HEARING 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a hearing on the re- 
authorization of the Commodity Fu- 
tures Trading Commission. The hear- 
ing will be held on Thursday, January 
26, 1995, at 9:30 a.m. in SR-332. 

For further information, please con- 
tact Chuck Conner at 224-0005. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Wednesday, January 18, 
1995, to consider Senate Joint Resolu- 
tion 1 and Senate Joint Resolution 19. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Labor and Human Resources be author- 
ized to meet for an executive session, 
during the session of the Senate on 
Wednesday, January 18, 1995, at 9:30 


a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
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Labor and Human Resources be author- 
ized to meet for a hearing on Oversight 
of Job Corps, during the session of the 
Senate on Wednesday, January 18, 1995, 
at 10 a.m. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Wednesday, January 18, 1995, 
at 9:30 a.m., to hold hearings on Senate 
Committee Funding Resolutions. The 
committee will receive testimony from 
the chairmen and ranking members of 
the following committees: Budget, En- 
ergy, Finance, Agriculture, Aging, Ju- 
diciary, Foreign Relations, Small Busi- 
ness, and Intelligence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, January 18, 1995, at 2 
p.m. to hold a closed hearing on Intel- 
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


GOV. PETE WILSON’S INAUGURAL 
ADDRESS 


e Mr. WARNER. Mr. President, our 
former colleague, California’s Governor 
Pete Wilson delivered a powerful ad- 
dress on the occasion of his second in- 
augural on January 7, 1995. 

Appropriately titled “Forging Ameri- 
ca’s Future,” Governor Wilson’s ad- 
dress urges a recommitment ‘‘to that 
miracle we call democracy.” 

Mr. President, Governor Wilson’s elo- 
quent speech is timely and pertinent 
for all Americans. I commend it to my 
colleagues’ attention. 

The address follows: 

CALIFORNIA: FORGING AMERICA’S FUTURE 

This is a day of renewal. Today, we recom- 
mit ourselves to that miracle we call democ- 
racy, and to the spirit and promise we call 
California. 

That spirit and promise burn brightest not 
here in the Capitol, but in the hearts and 
minds of California’s people—in our factories 
and on our farms, in our factories and on our 
farms, in our churches and our temples, in 
our classrooms and around our kitchen ta- 
bles. 

This morning's ceremony is a celebration, 
and also a vindication: a vindication not of 
an individual or political party, but of a re- 
silient and sturdy people blessed with cour- 
age and character. Though tested and tem- 
pered in the forge of adversity, they came 
through the fire, their faith intact, clinging 
tenaciously to the promise of California. 

When the earth shook and the hills burned, 
when rivers overflowed and riots scarred our 
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cities, when drought seared the earth and fis- 
cal crises tested our confidence in govern- 
ment itself, a lesser people would have just 
given up. 

But not Californians. That’s not the Cali- 
fornia Way. 

When confronted with the worst, we re- 
spond with our best. 

That is the California Way. 

Californians have always answered adver- 
sity with bold thoughts and challenged con- 
vention with fresh ideas. They have always 
dared to dream. 

The poet Carl Sandburg wrote, ‘The Re- 
public is a dream. Nothing happens unless 
first a dream.” 

In the 1850s, a dream led pioneers West in 
wagon trains across a desolate prairie and 
over frozen mountains. 

These early pioneers risked their lives 
crossing the mighty Sierra, till one day they 
crossed a ridge to find themselves gazing 
down from the heights upon a golden valley 
that held the promise of California. 

Most of us are not the lineal descendents of 
those pioneers. We came later. We came by 
ship from Asia and by station wagon from 
Ohio. We came during the Great Depression 
from the Dust Bowl in pick-ups piled high 
with our possessions. And we came by jet- 
liner last year, last month, and last week. 

Today, we too stand on that same ridge, 
with a valley of promise spread before us, in- 
viting us to partake of the good life. 

But ours is a generation that cannot take 
for granted the good life, the historically 
generous bounty of California, unless we are 
prepared to make dramatic change. 

We must act, and act quickly, because we 
live in a time of great and accelerating 
change; because we live in a shrinking and 
more competitive global marketplace; and 
because, as we rush toward the 21st century, 
we are at a crossroads and must choose what 
kind of California we will have. 

We must choose whether California will be 
the Golden State—or a welfare state. It can’t 
be both. 

On that, my fellow citizens, there can be 
no question. 

We must be wise enough, tough-minded 
and honest enough to repeal programs that 
fail their stated noble purpose and fail ex- 
pensively, incurring fiscal and human costs 
that are unaffordable. 

The people agree. They are out of patience 
with misfired good intentions that defy sense 
or fairness. 

They ask: Is it fair that the welfare system 
taxes working people who can’t afford chil- 
dren and pays people who don’t work for hav- 
ing more children? 

They ask: Why should federal law reward 
illegal immigrants for violating the law and 
punish California taxpayers and needy legal 
residents? 

They ask: Why have schools that reward 
poor teachers for promoting—even graduat- 
ing—students who can’t adequately speak 
and write English? 

And they ask: Why do our laws put dan- 
gerous criminals back on our street, and put 
us behind barred windows and locked doors? 

The last refuge of those who call these 
questions unfair is to assert their compas- 
sion, and to deny ours. 

The ultimate compassion is to build an 
economy that works, one that grows and pro- 
vides the jobs working Californians need to 
feed their families, build their homes and 
pay their taxes. 

To produce that economy and all the work 
our people need, we must lift the burdens 
that government has placed on risk-takers, 
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on the people who create California's jobs. If 
we over-tax and over-regulate, if our workers 
are not well-educated and our streets are not 
safe, we will drive these job-creators to other 
states. 

California can’t afford to do that. If we do, 
we will deserve to lose the talent, the entre- 
preneurial drive, the energy and innovation 
that make California all that it is. 

So we will not put up with bad schools, or 
violence on our streets, or regulations that 
impose costs greater than their benefits, or 
taxes that dwarf those levied by our neigh- 
bors. 

We must free our people, and release their 
creative energy. 

By lifting from them the restraints, regu- 
lations, and burdens that government has 
imposed, we free them to seize opportunity 
and create more. 

And they will. 

And all of California will succeed. 

So, we will deliberately shrink government 
to expand opportunity. 

We will demand that all citizens meet the 
test of common decency, respecting the 
rights of others, and we will demand that 
those who can, pull their own weight and 
meet the test of personal responsibility. 

We will make clear that welfare is to be a 
safety net, not a hammock—and absolutely 
not a permanent way of life. 

We will correct our laws to make clear 
that bringing a child into the world is an 
awesome personal responsibility for both the 
mother and the father. 

The costs are simply too high for society 
to continue tolerating the promiscuity and 
irresponsibility that have produced genera- 
tions of unwed teen mothers. 

It is monstrously unfair to the children; to 
their sad, ill-equipped teen mothers; and cer- 
tainly to working taxpayers, who must sup- 
port them at a cost to their own children. 

We will insist that those who receive pub- 
lic assistance earn it. We will give them help 
and support to escape from dependency to 
the independence and self-respect of work. 
We want them to see in the eyes of their 
children that special look of respect and 
pride that only working parents can know. 

We will not tolerate the selfishness of 
“dead-beat dads™ who casually father a child 
and walk away from their responsibility. 
Their child is their obligation, not the tax- 
payer's. 

If they lack the basic decency to send love 
to their child, they must at least send 
money. If they don’t, we will track them 
down and dock their pay for child support. 

We will demand accountability and per- 
sonal responsibility. Now the teen predator 
who does violence to his victim will be pros- 
ecuted not as a juvenile, but as an adult. 

But as I said four years ago—how much 
better it is to prevent crime than to punish 
it. 

That kind of prevention is fundamentally a 
father’s responsibility. Too often the father- 
less child of a teen mother becomes a teen 
predator, and the trigger man for his gang. 

We are paying for too many prisons be- 
cause absent fathers have failed to take re- 
sponsibility to socialize and civilize their 
children. That must change. 

For those who become so brutalized that 
they can't respect themselves or the rights 
of others, prison must be the answer to vio- 
lence. 

The fundamental right of every Californian 
is not to become a crime victim, and it is the 
first responsibility of government to safe- 
guard that right. 

We will do so. Those who commit violent 
crimes will pay heavily for their brutality. 
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But we must at the same time work to 
alter the behavior of parents who default on 
their responsibility as parents. When we suc- 
ceed, we can build more laboratories and li- 
braries—and fewer prisons. 

We must also change our schools. Some- 
thing’s wrong with our schools. Something 
important and basic. 

Some are superb. Too many are not. De- 
spite the dedication and skill of many teach- 
ers, the quality of our schools is erratic. 

Our schools must be safe: free of guns and 
drugs and free of kids who bring them. 

We must insist on order and discipline in 
the classroom, or teaching and learning can- 
not occur. 

Recognizing the enormous importance and 
the influence of good teaching in a child’s 
life, we must recognize and reward excel- 
lence, and removed from the classroom those 
teachers whose performance is inadequate. 

Children must learn the basics. And we 
must be assured that they have learned by 
standardized tests that measure individual 
student performance. 

We must raise our standards high enough 
to challenge our children to meet the com- 
petition they will all too soon encounter in 
the international marketplace. The stand- 
ards we enforce must be high and clear, not 
imprecise and politically correct. 

And if our kids have not learned what they 
must know to compete in this increasingly 
demanding job market, we must not do them 
the serious disservice of pretending that 
they have. 

Social promotion is the worst form of false 
kindness. We must not promote them. 

If they can’t do arithmetic, don’t under- 
stand rudimentary science, and especially if 
they cannot read, write and speak English, 
our children won't be hired, much less pro- 
moted. 

Much is written and spoken about the im- 
portance of self-esteem to a child’s success. 
Self-esteem is important. But it cannot be 
conferred. It must be earned by performance, 
by meeting standards, and by having been 
honestly tested and honestly judged to have 
met or exceeded clear, high standards. 

Anything less is not honest, and not fair. It 
is deception, and cannot be the basis for suc- 
cess. Not for a school child, not even for a 
nation-state that boasts the world’s seventh 
largest economy. 

We must reward effort and achievement. 
We must honor those who work hard, who 
meet life’s test playing by the rules; who re- 
spect themselves and the rights of others; 
who honor their obligations as parents and 
citizens; who raise their children to obey the 
law. 

And just as we demand that citizens meet 
these standards of decency and responsibil- 
ity, we must demand at least as much from 
government—in Sacramento and in Washing- 
ton. 

California will not submit its destiny to 
faceless federal bureaucrats or even Congres- 
sional barons. 

We declare to Washington that California 
is a proud and sovereign state, not a colony 
of the federal government. 

We will set our own course. 

We will return both dollars and decisions 
to Californians who are working hard this 
very day to build a better future. 

We will perform radical surgery to undo 
two decades of mischief, which, though 
wrought with good intentions, have imposed 
an intolerable burden on our people. 

We will break the bonds of restraint which 
government has placed on those strong 
enough to create opportunity, and break the 
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chains of dependency on those addicted to 
government's largesse. 

We will make these changes and empower 
Californians. 

We will meet the challenge of building the 
first society to embrace every culture, every 
language, every ethnic group on the planet. 

We will not allow ourselves to be divided 
into divergent interests who simply rub up 
against one another like the tectonic plates 
of the San Andreas fault. 

We will meet the tests that lie ahead, as a 
people proud of our many pasts, who now 
share a common future, a proud future. 

And what makes our success all the more 
critical is that a nation—indeed a world— 
challenged by constant change looks to us 
for new lessons in democratic renewal. 

America has always asked a special role 
from California: to seek out the American 
future by trying new ideas, rejecting what 
doesn’t work, and building on what does. 

The historian Kevin Starr wrote, ‘‘Califor- 
nia [is] the prism through which America 
glimpses its unfolding identity." 

The California Way has always been to 
shape the future with courage and creativ- 
ity, embracing change, while still clinging to 
the unchanging values of faith and family, of 
individual effort and personal responsibility 
without which no republic can long endure, 

Our role, our responsibility, is to assure 
that California chooses greatness, to guaran- 
tee those seeking opportunity that we will 
provide it, and that we can and will take the 
steps required to do so. 

This, then, is the California Way: seeing 
possibilities where others see only problems, 
forging a new future of opportunity from the 
flames of adversity. Where others suffer 
change, or patiently await it, California will 
invent the future—and export it. 

In a time of grave peril Abraham Lincoln 
declared: ‘‘The occasion is piled high with 
difficulty, and we must rise with the occa- 
sion.” 

Time and again, America has seen Califor- 
nia rise with the occasion and triumph over 
peril. Through every difficulty, California 
has offered a dream to be realized. We will 
make real again the dream of a republic 
where work is respected and rewarded, where 
every right is balanced by responsibility, 
where freedom thrives and opportunity burns 
bright. 

We choose to be victors, not victims. 

We are, after all Californians. 

California’s favorite son, Ronald Reagan, 
has for all his life embodied that special un- 
bridled optimism that is at the heart of the 
California dream. He is again teaching us 
new lessons about courage, candor and dig- 
nity. 

In his moving letter to the American peo- 
ple, President Reagan wrote: 

“For America, there will always be a 
bright dawn ahead." 

My friends, let us vow that we will keep 
faith with Ronald Reagan's vision for Amer- 
ica. 

Let us assure him and our children that we 
will make California that shining city on the 
hill, where America’s bright dawn is always 
breaking.e 


BUTTE AND MICRON TECHNOLOGY 


èe Mr. BAUCUS. Mr. President, I would 
like to express my support for two 
amendments adopted unanimously by 
the Senate on Friday, January 13, 
1995—the Dorgan modified amendment 
No. 1 and the Kempthorne amendment 
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No. 19. Due to an issue of great impor- 
tance to my home State of Montana, 
and the possible creation of thousands 
of jobs, I felt it was more important for 
me to be home during Friday’s Senate 
session, and therefore was not able to 
be present during the votes. 


Although it is very rare for me to 
miss a vote, on Friday, January 13, 
1995, I traveled home to attend a task 
force meeting in Butte, organized with 
the aim of bringing one of the United 
States preeminent high tech compa- 
nies, Micron Technology Inc., to Butte. 
Butte is on the finalist list for a new 
Micron semiconductor manufacturing 
facility, which would employ 3,000 to 
4,000 Montanans. The city of Butte 
asked that I be part of this important 
task force meeting. 


Butte and Micron are a match made 
in heaven. There is no community in 
the United States where I have seen a 
higher level of work ethic, loyalty and 
community spirit than in Butte. The 
possibility of a major semiconductor 
manufacturing company locating in 
Montana—particularly one which has 
based its success on the western ideals 
of hard work and thinking big—has en- 
ergized the community of Butte and 
my State of Montana. We are all doing 
everything possible to convince Micron 
that its new manufacturing plant could 
have no better home anywhere in the 
United States.e 


A MILESTONE FOR THE C-17 


è Mr. BOND. Mr. President, the State 
of Missouri is very proud of the enor- 
mous contribution more than 2,000 of 
its aerospace workers have made in 
producing the C-17 Globemaster III at 
the McDonnell Douglas Corp. plant in 
St. Louis. Yesterday, Gen. Robert 
Rutherford, Air Mobility Command 
Commander, declared the initial oper- 
ational capability of the first C-17 
squadron at Charleston Air Force Base, 
SC. The C-17’s capability to airlift in 
excess of 160,000 pounds strategic dis- 
tances and land on runways as short as 
3,000 feet is now available for everyday 
operations anywhere in the world. I am 
very proud that the skilled aerospace 
workers in Missouri had a part in this 
significant achievement. But, more so, 
Iam encouraged that we are seeing the 
achievement of another major step in 
the plan toward building a fleet of 120 
critically needed C-17’s. 


As the centerpiece of America’s abil- 
ity to respond in a crisis quickly with 
the right military force or humani- 
tarian aid, the C-17 will take this Na- 
tion well into the 2lst century as the 
most capable and flexible airlifter ever 
to take flight. The declaration of ini- 
tial operational capability of the C-17 
is a milestone we can all be proud of.e 
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THE ALBION COLLEGE FOOTBALL 
CHAMPIONS 


è Mr. LEVIN. Mr. President, I want to 
recognize and congratulate the Albion 
College Britons football team, the 1994 
NCAA Division III National Cham- 
pions. 

On a rainy Saturday afternoon in De- 
cember, the Britons met the Washing- 
ton and Jefferson Presidents in the 22d 
annual Amos Alonzo Stagg Bowl in 
Salem, VA. Coming into the game, the 
Presidents had the Nation’s top-ranked 
defense in Division III. The Britons, 
winners of six consecutive Michigan 
Intercollegiate Athletic Association ti- 
tles, rose to the occasion to win a 38-15 
victory. The victory capped an impres- 
sive drive through four playoff games 
which included victories over three 
former national champions. 

At one point, the Britons scored 31 
unanswered points. The aggressive 
Albion defense and special teams 
forced three turnovers and returned an 
interception for a touchdown. Tailback 
Jeff Robinson rushed for 166 yards on 
the soggy field and scored three touch- 
downs. 

The Albion players and coaches have 
faced many challenges this year as 
they went to an undefeated 13-0 record. 
They overcame them by pulling to- 
gether as a team and playing their 
hearts out. I admire their spirit and ap- 
plaud them for giving it their all in 
every game. 

I want to extend my warmest con- 
gratulations to each of the players, 
coaches, parents, and supporters of this 
championship team as well as to Presi- 
dent Melvin Vulgamore and the entire 
Albion College community. 

Mr. President, the people of Michigan 
are proud of the Albion College Brit- 
ons. They have shown character and 
determination. They were winners long 
before the final score of the football 
game was known.® 


ORDERS FOR TOMORROW 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until the hour of 9 a.m. on 
Thursday, January 19, 1995; that follow- 
ing the prayer, the Journal of proceed- 
ings be deemed approved to date and 
the time for the two leaders be re- 
served for their use later in the day; 
that there then be a period for the 
transaction of morning business, not to 
extend beyond the hour of 11 a.m., with 
Senators permitted to speak therein 
for not more than 5 minutes each, with 
the exception of the following Sen- 
ators: 

Senator COHEN for 10 minutes; Sen- 
ator ASHCROFT for 15 minutes; Senator 
GRASSLEY for 10 minutes; Senator 
NUNN for 10 minutes; Senator BREAUX 
for 15 minutes; Senator LIEBERMAN for 
10 minutes; Senator PRYOR for 10 min- 
utes; Senator BIDEN for 15 minutes; and 
Senator DORGAN for 15 minutes. 
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I further ask that at 11 a.m., the Sen- 
ate resume consideration of S. 1, the 
unfunded mandates bill, and that there 
then be 30 minutes of debate, equally 
divided between Senators KEMPTHORNE 
and BYRD; and that at the hour of 11:30 
a.m., the Senate then proceed to vote 
on the Levin amendment regarding fea- 
sibility. 

I finally ask unanimous consent that 
immediately following the conclusion 
of the Levin amendment, the Senate 
proceed to the cloture vote on S. 1; and 
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that the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 9 
M 


Mr. LOTT. Mr. President, observing 
no other Senator wishing to be recog- 
nized to speak, I move that the Senate 
now recess under the previously agreed 
to order. 
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The motion was agreed to, and at 9:17 
p.m., the Senate recessed until Thurs- 
day, January 19, 1995, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 18, 1995: 
U.S. POSTAL SERVICE 

S. DAVID FINEMAN, OF PENNSYLVANIA, TO BE A GOV- 

ERNOR OF THE U.S. POSTAL SERVICE FOR THE TERM EX- 


PIRING DECEMBER 8, 2003, VICE NORMA PACE, TERM EX- 
PIRED. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


THE RIGHT TO KEEP AND BEAR 
ARMS—AN AMERICAN LEGACY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. CRANE. Mr. Speaker, continuing a tra- 
dition begun in the 98th Congress, | have 
once again reintroduced legislation which reaf- 
firms the commitment of this body to protect 
the second amendment to the Constitution. 

The Founding Fathers recognized the right 
of men to defend themselves, and guaranteed 
Americans that this right would be preserved 
by the second amendment. At the time of our 
Nation's founding, guaranteeing this right was 
an idea foreign to the monarchies that ruled 
most of the world. James Madison noted this 
when he wrote that the right to keep and bear 
arms was an advantage “which Americans 
possess over the people of almost every other 
nation.” 

During the 103d Congress, we witnessed an 
assault on the right of law-abiding Americans 
to own firearms. Both the Brady bill and the 
ban on certain semiautomatic guns were ill- 
conceived legislative attempts at crime control. 
Actually, both had the effect of usurping the 
rights of Americans while doing little to help 
crime in America. 

Gun control laws have never worked to re- 
duce crime in America. Washington, DC has 
some of the most restrictive gun control laws 
in America, yet leads the Nation in per capita 
murders. My own State of Illinois has some 
very tough standards before its citizens can le- 
gally possess firearms, yet since those laws 
went into effect, the crime and murder rates 
have dramatically increased. 

| find it necessary, therefore, to remind my 
colleagues that our Nation’s crime problems 
cannot be solved by infringing upon the rights 
of peaceful Americans to own arms. Further- 
more, because of the recent congressional as- 
saults on this right, we must demonstrate to 
Americans that we are resolved to protecting 
this right by supporting my resolution to reaf- 
firm the second amendment and the right of 
individuals to keep and bear arms. | include, 
for the RECORD, the language of the resolution 
and commend it to the attention of my col- 
leagues with the hope that they will consider 
becoming a cosponsor. 

H. Con. REs. 5 

Expressing the sense of the Congress with 
respect to the right of all Americans to keep 
and bear arms in defense of life or liberty 
and in the pursuit of all other legitimate en- 
deavors. 

Whereas the second amendment to the 
Constitution of the United States conveys an 
inalienable right to all American citizens, 
such right occupying the same preferred po- 
sition as all other constitutional rights; 

Whereas unconscionable abridgements of 
the second amendment have been under- 


taken over the years by State and local gov- 
ernmental bodies, and have been allowed by 
the courts to stand uncorrected; and 

Whereas the Framers of the second amend- 
ment to the Constitution and those who rati- 
fied the second amendment intended that the 
individual retain the right to keep and bear 
arms in order to protect life, liberty, and 
property and to protect our Nation from 
those who would attempt to destroy our free- 
dom: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the Constitution provides that 
all individual citizens have the right to keep 
and bear arms, which right supersedes the 
power and authority of any government. 


CONGRATULATIONS TO THORN- 
DALE HIGH SCHOOL STATE 
FOOTBALL CHAMPIONS 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. EDWARDS. Mr. Speaker, today, | would 
like to recognize a group of individuals, a 
team, whose strive for sportsmanship and fair- 
ness in scholastic sports have made them 
champions, not only in their game, but in their 
daily lives as well. 

| extend my sincere congratulations to the 
Thorndale High School Bulldogs of Thorndale, 
TX, who captured the 1994 Class 1A State 
Championship on December 17, 1994 before 
an overflow crowd of more that 12,000 at 
Wildcat Stadium in Temple, TX. Defeating the 
Crawford High School Pirates, another school 
from my congressional district, the Bulldogs 
took their first State championship since 1989. 

This achievement could not have been pos- 
sible if not for the support of the student body 
and parents of Thorndale. This victory also, if 
not more so, comes through the dedication of 
coach Don Cowan and his staff. They, too, 
must be congratulated for the role they took in 
shaping the lives of these winners, winners 
who by accepting this victory also accept a re- 
sponsibility to be victorious throughout their 
lives and give back to their communities. 

| urge my colleagues to join me today in 
recognizing and honoring the players, coach- 
es, students, and parents of Thornadale, TX. 


INTRODUCTION OF PRIVATE SECU- 
RITIES LITIGATION REFORM ACT 
OF 1995 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 18, 1995 


Mr. MARKEY. Mr. Speaker, today | am in- 
troducing legislation which would reform secu- 


rities fraud litigation in order to curb frivolous 
lawsuits while protecting and strengthening the 
ability of defrauded investors to sue. 

| believe that Americans can be justifiably 

of the substantial benefits we enjoy 
from the fact that we have the best securities 
markets in the world. Our stock and bond mar- 
kets have expanded tremendously over the 
last several years. This has helped to finance 
the birth and growth of promising new indus- 
tries such as telecommunications, computer 
software, and other high technology compa- 
nies that create better jobs and promote eco- 
nomic growth. 

One of the most critical factors supporting 
the successful growth of America’s market- 
based capital formation system is the high 
level of trust and confidence investors have in 
the fundamental integrity and fairness of our 
securities markets. Our Federal securities laws 
help assure stock or bond prices efficiently re- 
flect the values of the companies that have is- 
sued them. This is achieved through a system 
of full disclosure of all material information 
about public companies, which empowers 
Americans so that they can make informed in- 
vestment decisions about which company's 
stocks or bonds they want to purchase. But 
disclosure cannot effectively serve the needs 
of the investing public unless backed up by 
strong enforcement mechanisms that assure 
that those who lie, cheat, and steal will be 
caught and punished. 

Over the last decade, we have witnessed 
horrendous financial frauds involving hundreds 
of billions of dollars—including Lincoln Savings 
& Loan, Drexel, Centrust, Phar-Mor, Mini- 
scribe, and ZZZ Best. The rogues gallery of fi- 
nancial miscreants and malfeasors that were 
responsible for these crimes were brought to 
justice through the combined efforts of Federal 
regulators and individual investors who filed 
private lawsuits. Such private lawsuits perform 
functions that Federal bureaucrats cannot ac- 
complish. They provide compensation to in- 
vestors who have been defrauded and they 
supplement the SEC’s enforcement activities 
by helping to deter companies that may be 
contemplating actions that would mislead their 
investors. 

The securities litigation provisions of the 
GOP Contract With America would give white 
collar criminals, stock swindlers, and financial 
con artists a license to rip-off the investing 
public. Make no mistake about it: H.R. 10, the 
so-called “Common Sense Legal Reform Act,” 
is special interest legislation at its worst. While 
it purports to take aim against abuses by attor- 
neys, in reality the principal beneficiaries of 
this legislation will be huge corporations, 
wealthy Wall Street investment bankers, big 
six accounting firms, and well-heeled cor- 
porate lawyers. Who will lose out? The de- 
frauded investors, pension funds, and State 
and local governments who are victimized by 
financial fraud, and every business in America 
which can’t get capital to build because a 
competitor is cheating the system. 
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Individual investors will face nearly insur- 
mountable new procedural and substantive 
obstacles in bringing their cases to court. Pro- 
posals such as adoption of the English rule on 
fee shifting, establishment of heightened intent 
requirements that would eliminate reckless- 
ness as a cause of action in securities fraud 
cases, enhanced pleading requirements, elimi- 
nation of cases based on a fraud on the mar- 
ket, and other proposed changes would effec- 
tively end securities class action litigation in 
this country. This would deprive potentially de- 
frauded investors from being able to seek re- 
covery of their lost savings. 

Unlike the Republican bill, the legislation | 
am introducing today would target the real 
problems and abuses that can occur in the ex- 
isting litigation process without impairing the 
ability of defrauded investors to sue wealthy 
corporations, and the accountants or attorneys 
who knowingly or recklessly assisted them in 
perpetrating financial frauds. My bill contains 
reforms which would: 

Ban or restrict a range of abusive practices 
engaged in by plaintiffs’ or defendants’ attor- 


neys; 

Streamline the securities litigation process 
by providing for an early evaluation process 
aimed at weeding out frivolous cases; 

Require the SEC to issue new rules to 
strengthen the safe harbor provisions provided 
for companies to issue forward-looking state- 
ments; 

Limit the potential financial risk faced by de- 
fendants in securities fraud litigation cases by 
providing defendants with a right to obtain 
contribution from their codefendants based on 
proportionate responsibility; 

Assure that the interests of plaintiffs’ attor- 
neys are more closely aligned with the inter- 
ests of their clients by mandating at fees be 
calculated on the percentage of lost funds re- 
covered, rather than on how many billable 
hours the lawyers have generated; 

Overturn the Supreme Court’s Central Bank 
of Denver decision by fully restoring liability to 
those who knowingly or reckless aid or abet 
securities fraud; 

Overturn the Supreme Court’s Lampf deci- 
sion by establishing a statute of limitations for 
securities fraud cases of 5 years after occur- 
rence or 3 years after the violation was actu- 
ally discovered; 

Strengthen the role of auditors in detecting 
and reporting evidence of financial fraud; and 

Mandate an SEC study on the effectiveness 
of private enforcement of compliance with the 
Federal securities laws. 

This package of reforms represents a bal- 
anced alternative to the special interest smor- 
gasbord set forth in H.R. 10. Over the next 
days and weeks, | intend to seek cosponsors 
to my bill and | fully expect to offer this legisla- 
tion, or amendments derived from it, to H.R. 
10 when it is marked up in our subcommittee. 
While the specifics of this bill may undergo 
further refinement during the course of discus- 
sions with my House colleagues, and some 
additional or related provisions may be intro- 
duced later, the fundamental principles of fair- 
ness to investors that this bill imbodies will not 
be altered, 

In conclusion, | am proud, as a Democrat, 
to have supported the evolution of a market 
system that provides investors with the right to 
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obtain full disclosure of critical investment in- 
formation. | believe that investors who are de- 
frauded by false or misleading financial state- 
ments, or inflated puffery about a corporation's 
earnings, products or prospects, or the value 
of its securities, should have a right to sue for 
recovery. The bill | am introducing today would 
preserve that right, while eliminating certain 
abusive or problematic practices that unduly 
burden the overwhelming majority of compa- 
nies who are seeking in good faith to play by 
the rules and comply with the law. 


CONGRATULATIONS TO WALTER F. 
“BUS” BERGMAN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. MCINNIS. Mr. Speaker, | rise today to 
congratulate Walter Bergman on being named 
to the Colorado Sports Hall of Fame. | can 
think of nobody more deserving of such an 
honor as Walter Bergman. | would like to 
share with my colleagues Mr. Bergman's nu- 
merous accomplishments which have enabled 
him to join that elite group of athletes in the 
Colorado Sports Hall of Fame. 

Walter Bergman was born on June 11, 
1920, in Denver, CO. It was in Denver that 
Walter’s stellar athletic career began to blos- 
som while attending Denvers North High 
School. While at North High School, Walter 
obtained what would become a long list of ath- 
letic accomplishments. They include being 
named all-city in basketball, all-State in bas- 
ketball, and all-city in football. Walter was also 
instrumental in clinching North's only State 
Basketball Championship by making the win- 
ning basket. 

After high school, Bergman entered Colo- 
rado A&M on an athletic scholarship. He grad- 
uated 4 years later with a bachelor of science 
degree and 10 varsity letters: 3 in football, 3 
in basketball, and 4 in baseball. In addition to 
varsity athletics, Walter was sophomore class 
president, on student council for 4 years, stu- 
dent body president, captain of the football 
team, member Sigma Phi Epsilon Fraternity, 
and Who’s Who in American Colleges and 
Universities. 

Recruited by the Philadelphia Eagles, 
Bergman chose to serve his country instead. 
In 1942 Bergman joined the Marines and 
spent the next 4 years involved in several Ma- 
rine operations in the Pacific, and received the 
Bronze Star along the way. 

Upon completing his military service and an- 
other stint at C.S.U. for his masters, Bergman 
moved to Durango, CO. At Durango, Bergman 
coached baseball and football at my alma 
mater, Fort Lewis College. Three years later, 
in 1950, he left Fort Lewis College for Mesa 
State College to coach football and baseball. 

During Mr. Bergman's 30-year coaching ca- 
reer at Mesa State College, he won 3 college 
conference championships in football and 20 
conference championships in baseball, finish- 
ing second 3 times in the JUCO World Series. 

Walter Bergman's greatest contribution to 
Colorado is not only his athletic achievements, 
but his impact on the kids he coached. From 
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Coach Bergman you learned discipline, devo- 
tion, education, and professionalism—all the 
qualities needed to be a successful part of our 
community and country. 

During his life, Mr. Bergman has been an 
outstanding citizen whose dedication and pro- 
ficiency has allowed him to earn this pres- 
tigious award. 

It is work such as Walter Bergman's that in- 
spires us all to achieve the best we can, and 
to promote these qualities in others. Mr. 
Speaker, | ask our colleagues to join me, Wal- 
ters wife Elinor, daughters Judy and Jane, 
and son Walter, Jr. in congratulating Walter F. 
Bergman on his award. 


IN HONOR OF COMMISSIONER JO- 
SEPH MARINI OF UNION CITY 
WHO RECENTLY RETIRED AS AS- 
SISTANT SUPERINTENDENT OF 
SCHOOLS IN UNION CITY 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to Joseph Marini, commissioner 
of public affairs in Union City, NJ. Commis- 
sioner Marini has not only served the people 
of Union City through his position in the local 
government, but has been actively involved in 
its educational system. After many successful 
years as an educator, Commissioner Marini 
retired from his current position as assistant 
superintendent of schools in Union City last 
month. 

Commissioner Marini began his distin- 
guished career in education in 1955, when he 
was hired as a math and science teacher in 
Union City. He served his students well in this 
capacity until 1966. From 1966 until 1982, he 
was employed as principal of Roosevelt 
School. During these years, he initiated a bilin- 
gual education program even before the State 
mandated it. As principal of Emerson High 
School from 1984-85, Commissioner Marini 
was instrumental in helping the school achieve 
middle States accreditation. 

When it comes to making a difference in 
young peoples’ lives, Commissioner Marini’s 
dedication does not end with his work within 
the schools. He became involved in extra- 
curricular activities, taking the time to get to 
know the students on a more personal basis. 
From 1961-62, Commissioner Marini was the 
head coach of the Union Hill High School bas- 
ketball team. From 1973-74, he was the direc- 
tor of the Union City Recreation Program. 
From 1975-79, he was the supervisor of the 
Union City After School Daycare Program. 

Commissioner Marini is a member of the 
Union City and the New Jersey education as- 
sociations. He also sits on the Union City Pub- 
lic Library Board. In addition, as a member of 
the New Jersey Urban School Superintendent 
Committee, he is active in lobbying for full 
funding for education. 

Commissioner Marini grew up in Union City 
and raised his family there. He knows the 
needs of the youngsters in the city and has 
done an excellent job of serving those needs. 
| am sure the residents of Union City very 
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much appreciate the contributions he has 
made to the city. 

Providing quality education to our students 
has been Commissioner Marini’s goal through- 
out his career. He has dedicated himself to 
creating a brighter future for our city’s young- 
sters. He realizes that investing in the young 
people of today means investing in our future. 
He knows that the more help these young 
people receive, the brighter the future of our 
country will be. Commissioner Joseph Marini 
is truly an outstanding citizen. | commend him 
for his many positive accomplishments. Please 
join me in thanking him for his work and in 
wishing him a very happy, healthy and pros- 
perous retirement. 


HONORING AMERICA’S CATHOLIC 
SCHOOLS 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. SCHUMER. Mr. Speaker, on February 
1, 1995, America will celebrate National Ap- 
preciation Day for Catholic Schools. It is cer- 
tainly appropriate that we acknowledge the in- 
Stitutions that are preparing our young people 
for fulfilling lives of service, dedication, and 
achievement. 

Over the years, this Nation's Catholic 
schools have educated thousands of students. 
They have given each child a value-added 
education that inspires him or her to grow in- 
tellectually and become a person of integrity. 
All students, regardless of race, creed, color, 
or gender are given the opportunity to suc- 
ceed and become contributors to the commu- 
nity. 

This year’s theme is “Catholic Schools: 
Schools You Can Believe In.” Students not 
only develop reasoning and problem-solving 
skills they learn to confront the problems of 
their communities and their Nation. Taking an 
active role in their communities gives these 
students self-confidence and the satisfaction 
of helping others. It is testimony to the strong 
educations that young people receive at 
Catholic schools, that so many of these stu- 
dents have gone on to careers of public serv- 
ice and leadership. 

| know my colleagues in the House of Rep- 
resentatives will join me in wishing this Na- 
tion's Catholic schools many more years of 
success. It is clear that the educators at these 
schools understand the value in investing in 
our country’s most precious resource, our chil- 
dren. 


TUCSON'S MAN OF THE YEAR 
HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. PASTOR. Mr. Speaker, | would like to 
take this opportunity to congratulate Jim 
Ronstadt who was chosen Tucson's Man of 
the Year for 1994. This award, given by the 
Tucson's Metropolitan Chamber of Commerce, 
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recognizes outstanding individuals who have 
selflessly helped others through personal sac- 
rifice. 

As a Tucson native, Mr. Ronstadt has truly 
dedicated his life to improving the quality of 
the lives of those around him. In addition to 
serving as Pima County’s parks and recreation 
director since 1978, Mr. Ronstadt has spent a 
substantial amount of his personal time vol- 
unteering in the community. A few of his ac- 
tivities have included serving as president of 
the Rotary Club, the downtown active 20-30 
club, and the St. Mary's centurions board, who 
recently made him an honorary life member. 
He also has also served as chairman of the 
Catholic Foundation and the Diocese of Tuc- 
son Building Committee. Mr. Ronstadt has 
been a key player in bringing baseball spring 
training to Tucson and more recently was in- 
strumental in drawing the U.S. National Senior 
Olympics to Tucson in 1997. 

Mr. Speaker, Jim Ronstadt is an exceptional 
person whom | am honored to recognize. His 
distinguished contributions to society serve as 
an example to the citizens of Arizona and are 
to be commended. Again, | would like to send 
my sincerest congratulations to Mr. Ronstadt 
for this deserved award. 


M.C. DONALD KINGSTON RETIRES 
AFTER 31 YEARS OF NAVAL RE- 
SERVE SERVICE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. SOLOMON. Mr. Speaker, those of us 
who have served in the military know that the 
noncommissioned officer is the backbone of 
our armed forces. They're the ones who make 
everything work. 

One of them, a particularly outstanding non- 
commissioned officer, is retiring after 31 years 
of service in the Naval Reserve, and he will be 
honored at a ceremony this Sunday, January 
22. I'd like to say a few words about him 
today. 

His name is Master Chief Illustrator Donald 
D. Kingston of Clifton Park. He is one of the 
people | like to call a quiet American hero, Mr. 
Speaker, because that’s what Master Chief 
Kingston is. He has served this country with 
energy and conscientious dedication, setting 
an example for his shipmates. 

Subordinates, peers, and superiors alike 
have known Master Chief Kingston to be a 
combination of strong leadership and tact who 
always promoted the high morale and spirit of 
teamwork necessary for the completion of the 
service's varied missions. 

As command master chief, he has been re- 
sponsible for counseling, training, and setting 
standards of order and disciple for more than 
500 enlisted reserve and active duty person- 
nel. 

His assignments have included the Naval 
Imagining Center and the Naval Intelligence 
Command here in Washington, DC, the NR 
Weapon Station Earle 402 in Colts Neck, NJ, 
and the NR NCSO Uruguay 402. In the course 
of those assignments, he has received numer- 
ous awards and citations, both for his tech- 
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nical mastery and for service in the finest tra- 
dition of the U.S. Navy. 

We will certainly miss Master Chief Kings- 
ton, Mr. Speaker, but we are reassured by the 
fact that his value to his country included train- 
ing younger men and women to take his 
place. For that, and for everything else this 
great patriot has done for his country, | ask all 
members to join with me in paying our own 
tribute. To M.C. Donald Kingston, let us ex- 
press our appreciation for a job well done and 
best wishes for many enjoyable retirement 
years. 


LETTER BY HAROLD S. STEIN, JR. 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Ms. ESHOO. Mr. Speaker, | rise today to in- 
sert the following insightful letter written by Mr. 
Harold S. Stein, Jr., into the CONGRESSIONAL 
RECORD. In my view, his words are instructive, 
timely and bear a timeliness to them as well. 


DECEMBER 27, 1994. 
Hon. ANNA ESHOO, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSWOMAN ESHOO: Our anger 
must not outpace our love. As desperate as 
these times may be, as fraught with fear our 
expectations, there is much that we can do 
to set things right. My concern is that in the 
process, through passion’s flame, we violate 
the very principles we strive to serve. 

I suspect that these sentiments influenced 
the patriots who declared our independence, 
drafted our constitution, struggled to main- 
tain the sovereignty and unity of the repub- 
lic, and labored to give birth to and make 
viable the United Nations as a harbinger of 
world peace and order. In each era, in each 
instance of great social need, there has al- 
ways been the probability that the pendulum 
of change would sweep to its opposite mo- 
ment; that the dynamics of overturning one 
act of usurpation would lead to an opposite 
extreme, no less a tyranny. 

Today, Americans are an angry people, 
filled with frustration bordering on pure 
fury. It is evident in the streets and in the 
voting booth. It is voiced in our radio and 
television talk shows and printed in the Op- 
Eds. It fuels our movies, propels our music, 
and truncates our language into a handful of 
vicious epithets and slogans. It has caused us 
to resort to placing ill-fitting and simplistic 
labels on each other not to describe but rath- 
er mark who should be the targets of our 
next assault; surely a self-defeating strategy 
destined to fail as a solution and demean and 
make ignoble our ambitions. 

In short, our internecine wars between eth- 
nic groups, political parties, social tiers, 
races, religions, and sexes has blinded us to 
the fact that we are citizens of one great na- 
tion, obligated to solve the grand alchemy of 
working together for a life of quality. We 
have taken the first steps by being dissatis- 
fied with our present condition: our behavior 
toward each other and our environment is 
suspect. That is good. But in our rejection of 
the status quo and our demand for change, 
we must now pause and recognize that the 
tins” and ‘outs’, the “haves” and ‘have- 
nots”, and the “pros’’ and ‘cons’ are all 
from the same family. 

This is what is meant by healing. It is not 
giving in to bad social habits or maintaining 
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failing systems and faulty priorities. It is 
rather making the changes with circumspec- 
tion and sensitivity, recognizing and being 
alert to corrective moves that, like that pen- 
dulum, may swing too far to a new excess. 

Let us make 1995 a year in which we make 
a positive move towards achieving a quality 
of life for ourselves and our children. Let us 
with wisdom build a more noble world with 
an enthusiasm and energy born of love and 
not anger or hate. 

Sincerely yours, 
HAROLD S. STEIN, JR. 


AFFORDABLE LEGAL SERVICES 


HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. MOAKLEY. Mr. Speaker, today | intro- 
duced legislation to reinstate the limited tax 
exclusion for employer provided group legal 
services. 

This measure would reinstore section 120 of 
the Internal Revenue Code, under which many 
middle-class Americans could afford legal 
services. If enacted, this bill would encourage 
employers to provide preventive and afford- 
able legal services to their employees by ex- 
cluding their $70 per year in contributions to a 
qualified legal services plan. 

Since section 120 was first enacted in 1976, 
both employers and employees have benefited 
from it. It helped employees, who were able to 
resolve their legal problems quickly and avoid 
costly legal bills. It also helped businesses be- 
cause employees were not distracted from 
work because of personal legal difficulties. 
The provision has proved to be so successful 
that Congress extended it seven times before 
it expired in 1992. 

| believe it is imperative to support this leg- 
islation which promotes family unity by encour- 
aging people to seek legal help while they still 
have some options. The goal of this bill is to 
help those middle-class Americans who don't 
have access to quality and affordable legal 
representation. 

| respectfully request your support of this 
bill. 


CARIBBEAN BASIN ECONOMIC 
SECURITY ACT 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. CRANE. Mr. Speaker, today | am intro- 
ducing the Caribbean Basin Economic Secu- 
rity Act. This bill would grant tariff treatment 
equivalent to that accorded to members of the 
North American Free Trade Agreement 
[NAFTA], to Caribbean Basin beneficiary 
countries, for a 6-year period, pending their 
accession to NAFTA. 

This bill would also direct the USTR to meet 
on a regular basis with trade ministers of 
countries in the Caribbean to discuss the likely 
timing and possible procedures for initiating 
negotiations for beneficiary countries to ac- 
cede to NAFTA. 
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Finally, as a way to encourage the adminis- 
tration to give a high priority to expanding 
trade with the Caribbean, the bill requires an- 
nual reports to Congress which: One, assess 
progress toward economic development and 
market oriented reforms in the Caribbean, 
and, two, analyze beneficiary countries with 
respect to their ability to undertake the trade 
obligations of NAFTA. 

First proposed by the Reagan administration 
in 1982 and passed by the Congress in 1983, 
the Caribbean Basin Initiative [CBI] program is 
based on the understanding that the United 
States has a special responsibility to help the 
small, poorer economies which are our neigh- 
bors in the hemisphere. Because of the Carib- 
bean's close proximity to the United States, 
Congress agreed, on a bipartisan basis, that it 
was in the best interest of the United States 
to encourage the development of strong 
democratic governments and healthy econo- 
mies in these countries, through the expansion 
of trade. 

Made permanent in 1990, the Caribbean 
Basin Initiative extends duty-free treatment to 
a wide range of products imported from bene- 
ficiary countries. The program has served as 
a text-book example of the job-creating effects 
of promoting increased trade. As a result of 
the CBI, thousands of new jobs were created 
in the Caribbean. Even more remarkable was 
the increase in U.S. exports to the region dur- 
ing the life of the CBI program. They grew 
from $5.8 billion in 1983 to $12.3 billion in 
1993. This represents a 112-percent increase, 
a rate three times the growth rate of U.S. ex- 
ports to the world. 

The legislation | am introducing today would 
ensure that the value of the U.S. commitment 
to the Caribbean contained in the CBI is not 
eroded over time. An unfortunate result of the 
passage of the NAFTA, enacted in 1993, is 
that some investment is being diverted from 
the Caribbean to Mexico. 

This bill is designed to remedy the negative 
effects of NAFTA on the Caribbean by putting 
these countries on a clearer path toward even- 
tually assuming the reciprocal trade obliga- 
tions of NAFTA. For that to take place, the 
USTR must meet regularly in ministerial meet- 
ings with these countries in order to analyze 
and assess how they can best reform their 
economies in preparation for NAFTA member- 
ship. For some of the poorest countries, espe- 
cially those in the Eastern Caribbean, this will 
require strong leadership from the United 
States, and longer transition periods during 
which NAFTA obligations can be phased in. 

| am aware that the administration and pos- 
sibly some U.S. industries will have concerns 
regarding the unilateral nature of the trade 
benefits in this bill. To them | would empha- 
size that the unilateral benefit in my bill is for 
a temporary period of 6 years so as to give 
these small economies time to develop and to 
undertake structural reforms. 

| believe it is important that we start with the 
goal of achieving full NAFTA accession for 
CBI countries, because the standards of 
NAFTA, | believe, represent clear guide posts 
for charting trade expansion in the Western 
Hemisphere. My bill would allow for the nego- 
tiation of separate bilateral free trade agree- 
ments, if necessary. 

In my view, USTA should work with Canada 
and Mexico to ensure that CBI countries can 
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be early partners with NAFTA members in the 
upcoming negotiations aimed at establishing 
the Free Trade Agreement of the Americas 
[FTAA], announced at the recent Summit of 
Americas meeting in Miami. 

As followup to the Summit of the Americas, 
the administration will be working to negotiate 
the accession of Chile to NAFTA this year. | 
believe it is equally important to work out a 
consensus with countries in the Caribbean re- 
garding a procedure for expanding NAFTA 
which will include them. The Ways and Means 
Committee plans to consult closely with the 
administration in the coming weeks to achieve 
this goal. 

Having been considered during approval of 
the NAFTA and Uruguay round implementing 
bills, NAFTA parity legislation represents un- 
finished business from the 103d Congress. It 
is my intention to seek swift approval of this 
bill by the Trade Subcommittee as soon the 
Contract With America schedule will permit. 


CONGRATULATIONS TO GOLDTH- 
WAITE HIGH SCHOOL STATE 
FOOTBALL CHAMPIONS 


HON. CHET EDWARDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 18, 1995 

Mr. EDWARDS. Mr. Speaker, today | would 
like to recognize a group of individuals, a 
team, whose strive for sportsmanship and fair- 
ness in scholastic sports have made them 
champions, not only in their game, but in their 


daily lives as well. 
| extend my sincere congratulations to the 
Goldthwaite High School Eagles of 


Goldthwaite, TX, who captured the 1994 Class 
2A State Championship on December 17, 
1994, at Memorial Stadium in Austin. Exacting 
revenge on the team that defeated them for 
the 1992 State title, the Eagles defeated the 
Schulenburg High School Shorthorns, 20-16, 
taking their second consecutive State cham- 
pionship and third in less than 10 years. 

This achievement could not have been pos- 
sible if not for the support of the student body 
and parents of Goldthwaite. This victory also, 
if not more so, comes through the dedication 
of coach Gary Proffitt and his staff. They, too, 
must be congratulated for the role they took in 
shaping the lives of these winners, winners 
who by accepting this victory also accept a re- 
sponsibility to be victorious throughout their 
lives and give back to their communities. 

| urge my colleagues to join me today in 
recognizing and honoring the players, coach- 
es, students, and parents of Goldthwaite, TX. 


INTRODUCTION OF PRIVATE SECU- 
RITIES LITIGATION REFORM ACT 
OF 1995 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS. 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 18, 1995 
Mr. MARKEY. Mr. Speaker, today | am in- 


troducing legislation which would reform secu- 
rities fraud litigation in order to curb frivolous 
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lawsuits while protecting and strengthening the 
ability of defrauded investors to sue. 

| believe that Americans can be justifiably 
proud of the substantial benefits we enjoy 
from the fact that we have the best securities 
markets in the world. Our stock and bond mar- 
kets have expanded tremendously over the 
last several years. This has helped to finance 
the birth and growth of promising new indus- 
tries such as telecommunications, computer 
software, and other high technology compa- 
nies that create better jobs and promote eco- 
nomic growth. 

One of the most critical factors supporting 
the successful growth of America’s market- 
based capital formation system is the high 
level of trust and confidence investors have in 
the fundamental integrity and fairness of our 
securities markets. Our Federal securities laws 
help assure stock or bond prices efficiently re- 
flect the values of the companies that have is- 
sued them. This is achieved through a system 
of full disclosure of all material information 
about public companies, which empowers 
Americans so that they can make informed in- 
vestment decisions about which company’s 
stocks or bonds they want to purchase. But 
disclosure cannot effectively serve the needs 
of the investing public unless backed up by 
strong enforcement mechanisms that assure 
that those who lie, cheat, and steal will be 
caught and punished. 

Over the last decade, we have witnessed 
horrendous financial frauds involving hundreds 
of billions of dollars—including Lincoln Savings 
& Loan, Drexel, Centrust, | Phar-Mor, 
Miniscribe, and ZZZ Best. The “rogues gal- 
lery” of financial miscreants and malfeasors 
that were responsible for these crimes were 
brought to justice through the combined efforts 
of Federal regulators and individual investors 
who filed private lawsuits. Such private law- 
suits perform functions that Federal bureau- 
crats cannot accomplish. They provide com- 
pensation to investors who have been de- 
frauded and they supplement the SEC’s en- 
forcement activities by helping to deter compa- 
nies that may be contemplating actions that 
would mislead their investors. 

The securities litigation provisions of the 
GOP Contract With America would give white 
collar criminals, stock swindlers, and financial 
con artists a license to rip-off the investing 
public. Make no mistake about it: H.R. 10, the 
so-called Common Sense Legal Reform Act, 
is special interest legislation at its worst. While 
it purports to take aim against abuses by attor- 
neys, in reality the principal beneficiaries of 
this legislation will be huge corporations, 
wealthy Wall Street investment bankers, Big 
Six Accounting firms, and well-heeled cor- 
porate lawyers. Who will lose out? The de- 
frauded investors, pension funds, and State 
and local governments who are victimized by 
financial fraud, and every honest business in 
America which can’t get capital to build be- 
cause a competitor is checking the system. 

Individual investors—such as those here 
today who have suffered financial losses as 
the result of the Orange County bankruptcy— 
will face nearly insurmountable new proce- 
dural and substantive obstacles in bringing 
their cases to court. Proposals such as adop- 
tion of the English rule on fee shifting, estab- 
lishment of heightened intent requirements 
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that would eliminate recklessness as a cause 
of action in securities fraud cases, enhanced 
pleading requirements, elimination of cases 
based on a fraud on the market, and other 
proposed changes would effectively end secu- 
rities class action litigation in this country. This 
would deprive potentially defrauded investors 
from being able to seek recovery of their lost 
savings. 

Unlike the Republican bill, the legislation | 
am introducing today would target the real 
problems and abuses that can occur in the ex- 
isting litigation process without impairing the 
ability of defrauded investors to sue wealthy 
corporations, and the accountants or attorneys 
who knowingly or recklessly assisted them in 
perpetrating financial frauds. My bill contains 
reforms which would: 

Ban or restrict a range of abusive practices 
engaged in by plaintiffs’ or defendants’ attor- 


neys; 

Streamline the securities litigation process 
by providing for an early evaluation process 
aimed at weeding out frivolous cases; 

Require the SEC to issue new rules to 
strengthen the safe harbor provided for com- 
panies to issue forward-looking statements; 

Limit the potential financial risk faced by de- 
fendants in securities fraud litigation cases by 
providing defendants with a right to obtain 
contribution from their codefendants based on 
proportionate responsibility; 

Assure that the interests of plaintiffs’ attor- 
neys are more closely aligned with the inter- 
ests of their clients by mandating that fees be 
calculated on the percentage of lost funds re- 
covered, rather than on how many billable 
hours the lawyers have generated; 

Overturn the Supreme Court's Central Bank 
of Denver decision by fully restoring liability to 
those who knowingly or recklessly aid or abet 
securities fraud; 

Overturn the Supreme Court's Lampf deci- 
sion by establishing a statute of limitations for 
securities fraud cases of 5 years after occur- 
rence or 3 years after the violation was actu- 
ally discovered; 

Strengthen the role of auditors in detecting 
and reporting evidence of financial fraud; and 
finally, 

Mandate an SEC study on the effectiveness 
of private enforcement of compliance with the 
federal securities laws. 

This package of reforms represents a bal- 
anced alternative to the special interest smor- 
gasbord set forth in H.R. 10. Over the next 
few days and weeks, | intend to seek cospon- 
sors to my bill and | fully expect to offer this 
legislation, or amendments derived from it, to 
H.R. 10 when it is marked up in our sub- 
committee. While the specifics of this bill may 
undergo further refinement during the course 
of discussions with my House colleagues, and 
some additional or related provisions may be 
introduced later, the fundamental principles of 
fairness to investors that this bill embodies will 
not be altered. A 

In conclusion, | am proud, as a Democrat, 
to have supported the evolution of a market 
system that provides investors with the right to 
obtain full disclosure of critical investment in- 
formation. | believe that investors who are de- 
frauded by false or misleading financial state- 
ments, or inflated puffery about a corporation’s 
earnings, products or prospects, or the value 
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of its securities, should have a right to sue for 
recovery. The bill | am introducing today would 
preserve that right, while eliminating certain 
abusive or problematic practices that unduly 
burden the overwhelming majority of compa- 
nies who are seeking in good faith to play by 
the rules and comply with the law. 


IN HONOR OF MONO SEN, DISTIN- 
GUISHED INDIAN COMMUNITY 
LEADER 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to Mono Sen, an Indian commu- 
nity leader. Mr. Sen has made many positive 
contributions to the Indian community in the 
13th Congressional District. He has dedicated 
himself to helping others, no matter how dif- 
ficult the task. He has spent his entire career 
creating opportunities for hundreds of people 
of all races, creeds and ethnicities. 

Mr. Sen came to the United States in 1971 
and lived in New York until June of 1974. 
While living in New York, he dedicated himself 
to helping senior citizens. He served as the 
management consultant at the William Hudson 
Center in the South Bronx and as director of 
Caring Community Center in New York, which 
provided quality services mostly to the Jewish 
and Italian communities. 

Mr. Sen has provided jobs for many Indian 
E.S.L. teachers in Jersey City and is respon- 
sible for the hiring of many Indians as income 
maintenance technicians in the Hudson Coun- 
ty Welfare Department. In 1977, Mr. Sen 
fought for Federal money to help Vietnamese 
refugees resettle in Hudson County. Mr. Sen 
is a community leader in the best sense of the 
word. People come to him with their problems, 
whether they are financial or personal, and Mr. 
Sen tries to help them with their problems. 

Mr. Sen has expressed great interest in 
uniting the Asian-American community. He 
founded the United Ethnic Congress in Amer- 
ica in 1980. The purpose of this organization 
was to promote the election and appointments 
of Asians to the U.S. Government, so that 
they could contribute politically. Mr. Sen also 
joined the American Association and began 
generating interest among Indians in the com- 
munity in becoming involved in politics. In ad- 
dition, he was one of the main speakers of the 
first Convention of Indians in New York. Also, 
in 1991, Mr. Sen spoke for almost 2 hours be- 
fore the U.S. Civil Rights Commission on po- 
lice abuses on behalf of 9 million Asian 
people. 

Many people in the community depend on 
Mr. Sen for help in such matters as seeking 
help from the city, county or State, as well as 
legal matters. Mr. Sen has also been gener- 
ous enough to donate $30,000 worth of mate- 
rials to the Hudson County Community Col- 
lege and $3,000 worth of books to the Jersey 
City Public Library. 

A great many people depend on Mr. Sen's 
abilities, as well as his kindness, generosity 
and goodwill. He makes no distinction in help- 
ing people. He has worked very hard for many 
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years to help those in need, and has turned 
no one away. He has never discriminated 
among Jews, Hindus, Christians, or Moslems. 

| would like to take this opportunity to thank 
Mono Sen for all of his hard work in the com- 
munity. | am truly proud to have such an ex- 
emplary man living in my district. A birthday 
celebration will be held in Mr. Sen’s honor on 
February 4, 1995, at public school No. 11. 
Please join me in wishing Mono Sen a happy 
70th birthday. 


RECOGNIZING THE ACCOMPLISH- 
MENTS OF THE BROOKLYN CHI- 
NESE-AMERICAN ASSOCIATION 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. SCHUMER. Mr. Speaker, | rise today to 
recognize the accomplishments of the Brook- 
lyn Chinese-American Association [BCA]. | am 
especially pleased to honor this organization 
at the grand opening of their community serv- 
ice center. 

Over the past 7 years, President Paul Mak 
has worked tirelessly to develop the BCA. 
BCA can now proudly list the many important 
services it provides for members of the Brook- 
lyn Chinese-American community; application 
assistance for entitlements, cultural and rec- 
reational activities, health-related workshops 
and excursions for senior citizens; counseling 
for at risk youths; career-oriented and aca- 
demic-related workshops, youth leadership 
training and summer camps for youths; assist- 
ing crime victims. Staff and volunteers at BCA 
should be proud of their achievements in mak- 
ing their community a richer, more vital place 
to live. 

BCA recognized the needs of the commu- 
nity, and decided to take action. They remind 
us of the responsibility of every citizen to 
make our communities and neighborhoods 
better, safer places. For their work in commu- 
nity service, | salute the members of BCA. | 
know that all my colleagues in the House of 
Representatives will join me in wishing them 
many years of success and growth. 


FAREWELL TO DON BLISS 
HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. PASTOR. Mr. Speaker, | would like to 
take this opportunity to honor and recognize 
Mr. Donald A. Bliss, who recently retired as 
the vice president, for U.S. West Communica- 
tions. 

Mr. Bliss began his career with Northwest- 
ern Bell in 1961 as a splicer’s helper. Working 
his way through the ranks of the company and 
across the country, Mr. Bliss served as 
Northwestern's vice president for North Dakota 
and Nebraska service areas. Mr. Bliss and his 
family made Arizona their home in 1987 when 
he assumed his position as Arizona's vice 
president for U.S. West Communications. 
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Through the years, Mr. Bliss has proven to 
be an asset not only to U.S. West Commu- 
nications but to the State of Arizona. His ac- 
tivities have included serving on the Arizona 
Joint Select Committee on Revenues and Ex- 
penditures and the Governor's Office of Em- 
ployment and Training Implementation Task 
Force. In addition, Mr. Bliss has been recog- 
nized with awards such as the Anti-Defama- 
tion League's Torch of Liberty Award and the 
Center City Champion Award. 

In retirement, Don will continue to reside in 
Arizona with his wife Roxanne and plans to 
stay active in the community. Mr. Bliss will 
serve as a leader on the 1996 Super Bowl 
Committee and as an officer on the National 
Alzheimer’s Association Board. 

Although a native of Minnesota, | am 
pleased that Don has chosen Arizona as his 
home. His leadership will be missed at U.S. 
West Communications, but we all look forward 
to his continued work in the community. 


INTRODUCTION OF THE TEXAS 
LOW-LEVEL RADIOACTIVE 
WASTE DISPOSAL COMPACT CON- 
SENT ACT 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. FIELDS of Texas. Mr. Speaker, | am 
pleased to introduce today a bill that will be 
the final step in an agreement between the 
States of Texas, Maine, and Vermont for the 
disposal of low-level radioactive waste. 

In the 1960's, the United States had six dis- 
posal sites for low-level radioactive waste. By 
1978, all but three of the sites had closed, and 
the States with the remaining disposal sites 
announced that they intended to close their fa- 
cilities. In response, in 1980, Congress passed 
the Low-level Radioactive Waste Policy Act, 
making State governments responsible for the 
disposal of low-level radioactive waste gen- 
erated within their States. Because most 
States simply continued to send their waste to 
the three operating disposal sites, the act was 
amended in 1985 to require States to open 
their own disposal sites or enter into agree- 
ments—called compacts—to share facilities 
with other States by the end of 1992. 

Mr. Speaker, the compact about which | 
speak today was carefully negotiated by the 
Governors of each State and adopted by an 
overwhelming majority of each State’s legisla- 
ture. As a result, | urge my colleagues to join 
me in support of the Texas Low-level Radio- 
active Waste Disposal Compact Consent Act. 


RETIREMENT OF AVON 
YARBOROUGH 


HON. ROBERT L. EHRLICH, JR. 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 18, 1995 
Mr. EHRLICH. Mr. Speaker, | rise to pay 
tribute to a highly respected public servant 
who has retired after 38 years of serving his 
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country in a number of capacities. Avon Yar- 
borough most recently was the chief of per- 
sonnel security division, 497 Intelligence 
Group at Bolling Air Force Base. 

Over the years, Avon Yarborough has re- 
ceived numerous awards and commendations 
for his significant contributions to the security 
community. As chief of the personnel security 
policy branch, Air Force security police in Al- 
buquerque, NM, he authored regulations 
which served as the official Air Force docu- 
ment for personne! security policy and proce- 
dures. 

He also served as the Air Force liaison offi- 
cer where he represented the Air Force at the 
Defense Investigative Service and with other 
Federal agencies in investigating matters. His 
responsibilities have also included managing 
the personnel security portion of the Air Force 
Presidential Support Program and the auto- 
mated security clearance approval system. 

Avon Yarborough has displayed great skill 
and devotion all of his life. He began his ca- 
reer when he entered active duty with the Air 
Force in 1956. His military assignments in- 
cluded tours of Vietnam, Germany, and Japan. 
Before he became affiliated with the Air Force 
adjudication operation in July 1977, he held 
positions as a civilian air technician with the 
Maryland Air National Guard and security 
manager for the National Guard Bureau and 
the Military Traffic Management Command, 
where he very effectively managed multiple 
security disciplines. 

Born in Louisburg, NC, Avon Yarborough 
and his family moved to Baltimore when he 
was in his early teens. He grew up in Balti- 
more and graduated from the University of 
Maryland in 1978. He holds a bachelor's de- 
gree in sociology. 

Mr. Yarborough has three daughters, Antoi- 
nette, Angela, and April and a stepson, Mi- 
chael F. Jackson. 

Mr. Speaker, please join me in recognizing 
Avon Yarborough as a great American who 
has served his community with skilled devo- 
tion for almost 39 years. Also please join me 
in wishing he and his charming wife, Elaine, 
great happiness in this new phase of their 
lives. 


SAN DIEGO CHARGERS 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. PACKARD. Mr. Speaker, the people of 
San Diego are supercharged. Coming back 
from a 7-point halftime deficit, the Chargers 
steamrolled over the Pittsburgh Steelers. Not 
even the persistent environmental disasters 
back home could keep this team from hopping 
a plane to Miami. The Chargers are going to 
their first Super Bowl in franchise history. 

This years Super Bowl will be a classic 
northern California versus southern California 
battle. Whatever the consequences might be, 
this underdog team has come back with a 
vengeance time after time. The people of San 
Diego and their team are heading to Miami full 
of determination and pride. | pay tribute to 
their commitment and cohesion as they 
charge forward to the Super Bowl. 
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TRIBUTE TO THE COLQUITT 
COUNTY PACKERS 


HON. SAXBY CHAMBLISS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. CHAMBLISS. Mr. Speaker, | have come 
to the floor today to bring to this House's at- 
tention the tremendous achievements of my 
hometown’s football team, the Colquitt County 
Packers. On Saturday, December 17, this 
team defeated one of the strongest high 
school football teams in the country, the Val- 
dosta Wildcats—also from my district—to win 
the AAAA State Football Championship. 

As father of one of the players, | had the 
opportunity to watch this group of fine young 
men overcome great odds to go undefeated in 
their longest winning streak ever and to win 
their first State championship. 

As many of you are aware, high school foot- 
ball in south Georgia is not just a game—it's 
a way of life. Valdosta, also known as 
Winnersville, USA, is the future home of the 
High School Football Hall of Fame, and | am 
proud to be a part of the tradition that makes 
up south Georgia football. 

Mr. Speaker, | hope that you will all join me 
in congratulating the players, the coaches, the 
cheerleaders, the bands, the fans, and every- 
one else who has helped make south Georgia 
football some of the best in the United States. 


TRIBUTE TO SGT. JAY CUTHBERT 
HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mrs. MEEK of Florida. Mr. Speaker, after 40 
years of dedicated service on the Metro-Dade 
Police Department, Sgt. Jay Cuthbert has re- 
tired. | speak for our entire Dade County com- 
munity in expressing our deepest gratitude for 
his exemplary work over four decades of faith- 
ful and courageous service. 

By any standard, Sergeant Cuthbert is a re- 
markable public servant. He dedicated his en- 
tire career to one of the toughest and most dif- 
ficult jobs in our society—law enforcement. He 
has devoted his life's work to the care and 
protection of the people of our Dade County 
community. 

Mr. Speaker, we are grateful to Sergeant 
Cuthbert for the countless families and individ- 
uals who have benefited from his compassion 
and untiring efforts. | want him to know of my 
deepest respect for what he has done for all 
of us over these past 40 years, and above 
and beyond the call of duty. 

A grateful community says thank you for a 
job well done. 


CONSUMER REPORTING REFORM 
ACT OF 1995 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 18, 1995 


Mr. GONZALEZ. Mr. Speaker, today | am 
introducing the Consumer Reporting Reform 
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Act of 1995, a bill to change the way the 
consumer reporting industry conducts busi- 
ness. Like its predecessors, this bill will lead 
to increased accuracy in credit reports and re- 
sult in an industry that is both more respon- 
sive to consumer complaints about errors and 
more cognizant of the consumers’ right to fi- 
nancial privacy. 

| have worked on legislation to overhaul the 
credit reporting system and credit bureaus for 
the past several Congresses. The 25-year-old 
law that governs this industry has simply failed 
to keep pace with the exploding technology in 
this area and the new issues it presents. 
When the Fair Credit Reporting Act was en- 
acted, many credit bureaus were keeping 
manual records. Today, the big three credit 
bureaus each have 200 million computerized 
files on American consumers. Nearly every 
decision made about us—whether to approve 
a loan, rent an apartment, insure property, or 
offer a job—could involve a credit report. The 
credit bureaus must get it right. But, with the 
enormous numbers of files and information 
amassed by the credit bureaus on American 
consumers, the implications for errors and in- 
vasions of privacy are staggering. 

The issues that plagued consumers when 
Congress first began looking anew into this 
area in the 1980's have not been resolved by 
the mere passage of time. | am sure my col- 
leagues recognize the anguish consumers feel 
when a computer wrongly labels them dead- 
beats and shows up on their credit reports. In 
Vermont, this happened to an entire town. And 
imagine the enduring damage that a credit bu- 
reau can do by failing to correct an error. | 
know that Members of this House have experi- 
enced the frustration of an unresponsive credit 
bureau firsthand or have heard the anger of 
their constituents. And, in an age where com- 
puters talk to each other, companies are gain- 
ing more and easier access to sensitive finan- 
cial information about consumers without the 
consent or even the knowledge of consumers. 

Congress cannot stand idle as errors on 
credit reports wreck peoples’ lives. Congress 
cannot turn a blind eye as companies and ma- 
chines transfer reams of financial and per- 
sonal information about consumers who re- 
main in the dark. And yet the current Fair 
Credit Reporting Act does not go far enough 
to prevent such errors or such incursions into 
consumers’ privacy from occurring. 

Congress has taken a good hard look at 
these problems. | and my colleagues on both 
sides of the aisle, particularly Chairman 
LEACH, worked long and hard last year with 
representatives of consumer groups and the 
credit reporting industry to craft the very fair 
and balanced bill that the House passed twice 
last year on a voice vote. The legislation | am 
introducing today is virtually identical to last 
year’s compromise bill. Let me emphasize that 
the bill | am introducing does not contain my 
wish list for reforms—it is a genuine com- 
promise. And it is a product of earnest, good 
faith negotiation between Democrats and Re- 
publicans and between industry and consumer 
groups. 

In sum, the bill requires that consumers be 
educated about their rights regarding their 
credit reports; it provides consumers with 
cheaper access to their reports; it allows con- 
sumers to put a stop to some of the junk mail 
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that fills their mail boxes; it provides for 
prompt correction of errors in credit reports; 
and it gives consumers a right of action 
against businesses that neglect to correct er- 
rors in the course of a reinvestigation. This bill 
also provides new opportunities for businesses 
to prescreen consumers for credit and to 
share information about consumers among af- 
filiated companies. 


Because of the need for reform, and the 
overwhelming bipartisan consensus on this 
piece of legislation that was demonstrated re- 
peatedly last year, the House should proceed 
expeditiously with consideration of this bill. 
The consumers of this country should not and 
will not tolerate further delay. 


TRIBUTE TO BILL ROSENDAHL 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. BERMAN. Mr. Speaker, | am honored to 
pay tribute to Bill Rosendahl, senior vice presi- 
dent of Century Cable Television, whose com- 
mitment to public affairs and political program- 
ming is unsurpassed. Since 1987 Bill has 
been host of “Week in Review,” a talk show 
that brings together journalists, politicians and 
consultants for an often fascinating discussion 
of the issues. There is nothing like it on any 
television station in southern California. 


Along with his duties on “Week in Review,” 
Bill spends much of his time interviewing politi- 
cians and, during election season, candidates, 
including those from minor parties or those 
running for obscure offices. No political re- 
porter in the print or broadcast media in Los 
Angeles is as thorough and fair as Bill. In an 
age when it is fashionable to be cynical and 
dismissive about politics, Bill is truly a breath 
of fresh air. 


He brings impeccable credentials to his 
work. Prior to his arrival at Century Cable, Bill 
was director of corporate affairs for Westing- 
house Broadcasting and Cable. He was also a 
White House appointee to the State Depart- 
ment, and has participated in many Presi- 
dential, gubernatorial, and senatorial cam- 
paigns. 

This year Bill was named by the Los Ange- 
les Chapter of the Society of Professional 
Journalists as the winner of its 1994 Freedom 
of Information Award, which honors non- 
journalists who helped promote first amend- 
ment issues. With his dedication to airing all 
points of view and for extensive coverage of 
topics ranging from AIDS to the war in Bosnia, 
Bill Rosendahl is the perfect choice. 


| ask my colleagues to join me today in sa- 
luting Bill Rosendahl, who has shown that in 
the right hands, television can be a marvelous 
source of news and information about politics 
and government. He brings honor to his pro- 
fession. 
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INTRODUCTION OF LEGISLATION 
CONCERNING ILLEGAL IMMIGRA- 
TION 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. GALLEGLY. Mr. Speaker, | have today 
reintroduced legislation aimed at addressing a 
problem that most Americans now recognize 
as a pressing threat to our way of life and the 
continued success of our Nation. That problem 
is illegal immigration and | hope that the pack- 
age of reforms | propose will—once and for 
all—help establish firm control over our bor- 
ders and make it much more difficult for those 
who enter our country illegally to benefit by 
breaking the law. 

Illegal immigration was first recognized as a 
drain on public funds and a detriment to public 
welfare in the border States where it has been 
most prevalent over the years. In recent years, 
though, more and more Americans from a 
much wider geographic area have come to un- 
derstand the overwhelming burden placed 
upon law-abiding taxpayers by those who 
enter this country illegally. 

For years, citizens in border States have de- 
manded a Federal response to this problem 
and, for years, the Federal Government has 
turned a deaf ear to the plight of those legal 
residents asked to house, school, treat, and 
feed those with no legal right to be here. The 
response has been so dismal, in fact, that 
over the past year some border States have 
actually sued the Federal Government in 
hopes of retrieving some of the billions of dol- 
lars spent attending to the needs of illegal im- 
migrants. 

But the apex of the public outcry against il- 
legal immigration, | believe, was reached this 
past November, when nearly 60 percent of 
California voters supported a statewide initia- 
tive aimed at eliminating the benefits awarded 
to those who break the law when they enter 
this country. The overwhelming passage of 
proposition 187 sends a clear message to 
those who write the laws governing life in this 
Nation that—on this issue—the people have 
had enough and they want something done. 

Illegal immigration is perhaps the only situa- 
tion | know of where those who openly and 
knowingly break the law not only escape pun- 
ishment, they are in fact rewarded beyond 
their wildest dreams. Until we combine tough- 
er border enforcement with the elimination of 
benefits awarded those who enter this country 
illegally, we will never be able to end the drain 
on public resources and to protect opportuni- 
ties for those legal immigrants who seek to 
make a life here and to capture their share of 
the American dream. 

Mr. Speaker, illegal immigration is a com- 
plex and divisive issue and | recognize that no 
single legislative package could ever fully ad- 
dress its many facets and implications. | hope, 
however, that the bills | introduce today will 
provide a foundation for an appropriate Fed- 
eral response to this crisis. 

As the head of a congressional task force 
on immigration that you created, | look forward 
to working with all of my colleagues on this 
issue and particularly with my good friend 
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Representative LAMAR SMITH, chairman of the 
Immigration and Claims Subcommittee of the 
House Judiciary Committee. 

The time has come for national immigration 
reform. We in the 104th Congress owe it to 
those who put us here to recognize this and 
to take appropriate action, instead of continu- 
ing to ignore a crisis that threatens to under- 
mine the very foundation of the society we 
have worked so hard over so many years to 
create. 


INDIA AND THE UNITED STATES: 
A GROWING ECONOMIC PART- 
NERSHIP 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. ACKERMAN. Mr. Speaker, today | rise 
to speak about the flourishing economic rela- 
tionship that is unfolding between the United 
States and India. Just a few years ago, hardly 
anyone spoke of the tremendous opportunity 
for developing strong economic ties between 
our countries. Today, for a number of impor- 
tant reasons, we are witnessing dramatic 
change in this domain. We are engaged in an 
economic relationship with India that is 
strengthening the ties between our countries. 

Just last week, several major American pa- 
pers published excellent articles on the state 
of United States—India trade. Each of them de- 
scribes in detail how the liberalization of the 
Indian economy, initiated by Prime Minister 
Rao, has created fertile ground for American 
businesses to interact with their Indian coun- 
terparts abroad, creating new jobs at home 
while servicing a huge untapped market over- 
seas. 
| am inserting into the RECORD today an arti- 
cle from the Wall Street Journal of January 12, 
1995, which | commend to my colleagues. Ti- 
tled, “India Is Elbowing Into China's Limelight: 
Foreign investors Taking Note of Economic 
Revival,” this article highlights the opportuni- 
ties for building American business and creat- 
ing new American jobs. 

Mr. Speaker, | am proud of the enhanced 
relationship which is now unfolding before us. 
This is due in no small part to the creativity 
and determination of American businesses to 
expand their exports to new, fertile markets. 
We should also acknowledge, and pay tribute 
to, the Indo-American community which has 
taken a particularly keen interest in promoting 
economic ties between our nations. This com- 
munity deserves recognition and thanks for 
helping to forge lasting economic ties that will 
strengthen mutual friendship between our 
countries in the months and years ahead. 
[From the Wall Street Journal, Jan. 12, 1995] 
INDIA IS ELBOWING INTO CHINA’S LIMELIGHT: 

FOREIGN INVESTORS TAKING NOTE OF ECO- 

NOMIC REVIVAL 

(By Urban C. Lehner) 

BANGALORE, INDIA.—K. Gopalkrishnan was 
braced for the worst when Motorola Inc. 
transferred him from his native Singapore to 
a new pager factory in this southern Indian 
city. Although of Indian descent himself, the 
35-year-old executive had heard horror sto- 
ries about India's bureaucrats and workers. 
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His first nine months in Bangalore have 
been a pleasant surprise. Clearing a new as- 
sembly line through Indian customs was a 
breeze, he says; the whole process, from 
packing the line in Singapore to producing 
the first pager in Bangalore, took only eight 
days. Indeed, the entire factory was set up in 
just five months, and it’s already operating 
as efficiently as the Singapore plant. ‘“‘Con- 
trary to what you hear outside the country, 
Indians can be among the most efficient peo- 
ple in the world, if properly guided,” Mr. 
Gopalkrishnan says. 

But not the most efficient people, at least 
not yet. Motorola's older, larger factory in 
Tianjin, China, “has produced some bench- 
mark results that everybody else [within 
Motorola] is battling to match, Mr. 
Gopalkrishnan says. ‘‘We hope to be in those 
shoes soon." 

HIGH HOPES 

Thanks in part to foreign-investment suc- 
cess stories like Motorola’s, many Indians 
hope their economy can soon be in China's 
shoes, too. It’s a tribute to how far India has 
come that they even dare express the hope. 
For, until very recently, China was 
everybody's nominee for most-likely-to-be- 
come-an-economic-superpower. India was a 
chronic underperformer that seemed unable 
to get its act together. 

But India’s three-year-old reform program 
has started to bear fruit just as foreign in- 
vestors have begun to take a more sober 
view of China. As a result, many Indians are 
starting to take their country seriously as a 
rival to China. “Sooner or later, India’s in- 
herent advantage will assert itself," says 
Manmohan Singh, India’s finance minister 
and the author of the reforms. 

Judged on fundamentals, the competition 
between India and China is still no contest. 
China’s economy is growing twice as fast. 
China's savings and literacy rates are more 
than half again higher. Foreign debt and 
government red ink drag down China's econ- 
omy far less than India’s. 


WHO'S THE FAIREST? 
India China 
Savings rate! usu 35.8% 
"95 Debt-service ratio 13.0% 
Avg. GDP growth: 
1988-93 8.9% 
1995-2000 ? 78% 
Population (millions 1.172.0 
"Economic Freedom 87 
1 1993 for India, 1992 for China. 
2 Projection. 


Sources: Asian Development Bank, Credit Lyonnais Securities, Heritage 
Foundation, 

Yet in the competition for foreign inves- 
tors, India is starting to make China share 
the limelight. Foreigners lapped up $4.6 bil- 
lion of new Indian equity-linked paper last 
year but only $2.7 billion in new Chinese 
shares, according to the Bombay Stock Ex- 
change and Credit Lyonnais Securities (Asia) 
Ltd. 

India has also been attracting new interest 
from foreign companies. A Daewoo Co. joint 
venture in India plans to make 100,000 cars a 
year starting this year; the South Korean 
company has yet to win permission to make 
cars in China, though it is undertaking a 
major auto-part project there. Kellogg Co. 
recently started producing cornflakes north 
of Bombay; the U.S. breakfast-cereal com- 
pany won’t open a plant in China until the 
middle of this year. Levi Strauss & Co., 
working hand-in-hand with Indian sub- 
contractors, will begin selling jeans in India 
within months; the San Francisco-based con- 
cern has been phasing out clothing purchases 
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from subcontractors in China because of 
human-rights concerns. 
U.S. ROAD TRIP 

More corporate investments are coming. 
U.S. Commerce Secretary Ron Brown heads 
to India this week with 25 American chief ex- 
ecutives who are expected to sign several bil- 
lion dollars in deals; the trip comes five 
months after Mr. Brown undertook a similar 
mission to China. In a recent Ernst & Young 
survey of 230 multinational companies, 17% 
saw India as a ‘priority country”’ for future 
investment, ranking India second only to 
China, 

China’s lead in the foreign-investment 
sweepstakes remains enormous, however. 
Foreigners last year sank well in excess of 
$30 billion into operations in China, com- 
pared with less than $2 billion in India. 

It’s also far from clear that India can ever 
make up for China's 15-year head start. 
While three years of reforms may have re- 
vived India’s economy, they haven't papered 
over its seething ethnic and class divisions, 
done away with its corrupt and inefficient 
bureaucracy, or rid its city streets of beg- 
gars. 

But at least foreign investors are finally 
noticing India’s assets, among them: 

India has a huge middle class whose buying 
habits are well-chronicled, unlike in China, 
where dependable market statistics are rare. 
The Indian government-supported National 
Council of Applied Economic Research, for 
instance, periodically surveys samplings of 
as many as 500,000 Indians. The council's 
1992-93 survey indicates that 550 million Indi- 
ans lived in households where at least one 
member owned a wristwatch; that 33% of 
nail polish was bought by households with a 
monthly income of less than 18,000 rupees 
($574); and that southern India accounted for 
71% of the country’s purchases of coffee. 

India has skilled scientists and software 
engineers. Motorola, Texas Instruments Inc. 
and other foreign investors have turned Ban- 
galore into one of the world's software-writ- 
ing capitals. India abounds in qualified peo- 
ple because its universities emphasize com- 
puter science and because “Indians naturally 
love intellectual puzzles," says Anand 
Khandekar, a retired Indian navy com- 
modore who supervises 220 engineers at a 
Motorola software laboratory here. The In- 
dian engineers are good, and they are afford- 
able. A Texas Instruments official says a 
typical software engineer in Bangalore costs 
$400 a month in salary and benefits. 

India has well-managed private companies. 
In China, the potential partners for foreign 
investors are mainly state-owned companies 
and the potential stock plays are all recent 
listings. The 120-year-old Bombay Stock Ex- 
change, on the other hand, in 1994 had almost 
4,450 listed companies, more than any other 
exchange in Asia. The people who run many 
of these companies have far more in common 
with many global executives than do their 
Chinese counterparts. In everything from 
their attitude toward profitability to their 
understanding of how a contract dispute 
should be solved, they are far easier to work 
with, many foreign firms find. 

India’s Western-style legal system was one 
of the things that attracted U S West Inc. to 
India, says Boli Medappa, who's in charge of 
developing the telephone company’s business 
in the country. U S West, a Baby Bell that 
operates telephone systems in 14 U.S. states, 
spent five months in 1990 researching busi- 
ness opportunities in 11 Asian countries, In 
the end India ranked first on its list, Ms. 
Medappa says. China ranked lith. 

The ranking was done mainly on criteria 
such as political stability and market access, 
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but Ms. Medappa also gives India the nod on 
less tangible factors, such as the widespread 
use of English, a long-functioning demo- 
cratic government, an Anglo-Saxon legal 
system and a sense of shared values with the 
West. 

India also gets a boost from the enthusias- 
tic cheerleading of ‘‘nonresident Indians” 
like Ms. Medappa, a green-card holder who 
has lived in the U.S. since 1978 and worked 
for U S West for eight years. Unlike overseas 
Chinese entrepreneurs, who invest their own 
money in China, many nonresident Indians 
advocate investment in India by the multi- 
national companies that employ them. 


IT'S WHO YOU KNOW 


“For every foreign company I've seen come 
to India, the guy who was actually making 
that effort happen was an ethnic Indian,” 
says Naina Lal Kidawai, Morgan Stanley & 
Co.'s chief of corporate finance in Bombay. 

Another attribute of India is simply being 
the world's second-biggest potential market, 
after China. That's especially alluring as a 
spate of loan-payment problems and contract 
disputes reminds foreign investors of the dif- 
ficulties of doing business in the Middle 
Kingdom. 

But investors are hardly deserting China in 
droves. And experienced foreign investors 
know India also can pose frustrations. For 
example, U S West and other foreign phone 
companies have camped out in New Delhi ho- 
tels for months awaiting a government auc- 
tion of operating-rights contracts that keeps 
being promised. 

And while India has slashed tariffs and 
tackled its government budget deficit, it has 
balked at more painful measures, such as 
privatizing government enterprises, allowing 
imports of many foreign consumer goods or 
making it easier for companies to lay off 
workers. 

Finance Minister Singh insists the govern- 
ment’s program is on schedule, but adds it 
cannot get too far ahead of public opinion. 
Mr. Singh makes no apologies for this; one of 
the advantages of a democracy, he says, is 
that public opinion helps check misguided 
policies. That mechanism is absent in China, 
he points out. 

If democracy keeps India from developing 
as fast as China, some analysts say it also 
gives India a stability that transcends its oc- 
casional outbursts of communal violence. 
“Think of India as a wide, shallow-bottomed 
boat,’ says Jonathan Bensky, commercial 
counselor at the U.S. Embassy in New Delhi. 
“It’s easy to rock but very difficult to tip 
over.” 


COLONIA PLUMBING LOAN 
PROGRAM 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. COLEMAN. Mr. Speaker, today | intro- 
duced two measures which will address a 
problem which has been forgotten and ignored 
for far too long. The lack of drinking water and 
wastewater treatment facilities in the South- 
western United States, in communities known 
as colonias, has caused environmental deg- 
tadation and has had a detrimental impact on 
public health. Colonias are communities in the 
southwestern region of the United States 
along the United States-Mexico border which 
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are generally unincorporated and character- 
ized by a lack of running water, sewage treat- 
ment facilities, and safe, sanitary housing. 

Rather than go into an extensive history of 
the causes of the problem, | would just say to 
my colleagues that the residents of these 
communities thought that in buying a piece of 
land upon which they could build a home they 
were earning a piece of the American dream. 
Sadly, the dream has yet to come true for 
these hard working Americans and their chil- 
dren. | have been fighting for many years, on 
many levels, to address this problem. Today, 
| have introduced a measure specifically ad- 
dressing the lack of sewage treatment facilities 
for the region and a measure to increase the 
State's flexibility in administering a current pro- 
gram. These measures are small steps to cor- 
recting a problem which has existed for more 
than 30 years. 

Unfortunately, when we talk of the citizens 
along the border with Mexico there are those 
among us who would distort the facts. As my 
colleagues review this legislation, | hope they 
will bear in mind that: first, the colonias are 
communities located wholly in the United 
States; second, the residents of colonias are 
American citizens and legal permanent resi- 
dents; and third, the residents are not squat- 
ters. They purchased the land, for which they 
have legal deeds, from unscrupulous devel- 
opers who promised them everything and de- 
livered nothing. | hope my colleagues will avail 
themselves to addressing the needs of Ameri- 
cans, irrespective of where they live, and not 
bow to the misinformed arguments of those 
who are not from the border and cannot know 
the needs and concerns of the region. | am 
asking for fairness for American children who 
live in conditions similar to those of developing 
countries. 

Today, there are more than 350,000 Ameri- 
cans, many of them children, who live in 
colonias without any access to such basic 
services as indoor plumbing or safe sewage 
disposal. In my district alone there are nearly 
48,000 people who live under these appalling 
conditions every day. Let me try to describe to 
my colleagues what life is like for these hard 
working Americans. 

In the State of Texas, there are nearly 
300,000 people living in approximately 1200 
colonias. The majority of these communities 
do not have paved roads. Forty percent of 
these communities, or roughly 112,000 peo- 
ple, do not have access to public water, a pre- 
cious and expensive commodity in the desert. 
Instead these people are forced to rely on 
water from wells or water which is transported 
from outside the community. Most of the wells 
are dug by hand and are no more than 15 feet 
deep. In my district the water table is only 7 
feet deep in sandy soil, which make the water 
brackish and not suitable for drinking even 
under the best of circumstances. Only when 
we consider that many residents have equally 
crudely dug outhouse located less than 50 
feet from these wells, can we begin to appre- 
ciate how truly unfit for drinking this water is. 
Those who must have their water brought in 
must find places to store it. Sadly, the storage 
container is all too often an old chemical bar- 
rel, frequently with the skull and crossbones 
still visible. As if storing water in contaminated 
containers were not bad enough, storing the 
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water causes the chlorine, which is what 
keeps our drinking water safe, to dissipate. | 
ask my colleagues, Mr. Speaker, to try to 
imagine living every day of their lives having 
to constantly plan how much water would be 
required for every meal, every bath, every 
laundry day, and every time they washed their 
dishes by hand. | think my colleagues will 
agree this would be very burdensome indeed. 

It should be no surprise to my colleagues 
that this situation is also having very serious 
health consequences. The lack of public serv- 
ices means that the residents in these com- 
munities are, in effect, drinking, washing 
dishes and bathing in their own refuse. The in- 
cidence of hepatitis in the border region is two 
to three times higher than the national aver- 
age, and in my district the hepatitis rate is five 
times the national average. Let me put that 
into perspective for my colleagues. Several 
years ago, one of the school districts in El 
Paso County tested the students for hepatitis. 
The results, Mr. Speaker, were shocking. By 
the age of 8 approximately 35 percent of the 
children had been infected with hepatitis A, 
and by the age of 35, up to 90 percent of 
colonia residents had been infected. 

Unfortunately, hepatitis is not the only dis- 
ease which threatens the residents of the 
colonias. Perhaps the most disturbing, and the 
most widely publicized, consequence of the 
environmental problems associated with the 
lack of proper sewage and drinking water is 
the alarmingly high number of anencephalic, 
or brainless babies which have been born in 
the region. Less dramatic but no less dan- 
gerous are two gastrointestinal infestations, 
amebiasis which is caused by a parasite, and 
shigellosis which is caused by bacteria. Both 
are endemic to the region and have rates of 
two to three times the national average. In ad- 
dition, 15 percent of families in colonias report 
that at least one family member suffers from 
diarrhea every week. Finally, Mr. Speaker, 
cholera, which is virtually unknown in the Unit- 
ed States, continues to threaten border com- 
munities. Last. year, cholera bacteria were 
found in the drinking water in Ciudad Juarez, 
El Paso's sister city. We all know that disease 
knows no international boundary, nor does it 
respect any internal divisions within this coun- 
try. It is imperative that we take steps to elimi- 
nate the health hazards faced by the residents 
of the colonias. 

In the past, it has been difficult to secure 
funding for the EPA to provide grants to 
colonias. In fiscal year 1990, | was able to ob- 
tain $15 million to establish a special revolving 
fund to make loans to Texas counties along 
the United States-Mexico border. Due to the 
high level of poverty in this area, the counties 
have not been able to adequately access 
these funds. These funds were used to create 
the Colonia Plumbing Loan Program. The in- 
tention of this program was to fill a gap in 
State and Federal funding. While some mon- 
eys have been provided for wastewater treat- 
ment, little funding has been provided to equip 
these homes with the necessary plumbing to 
utilize these services. As anyone who has 
been involved with the building or remodeling 
of a home knows, the modifications which 
must be made to a home in order to access 
water distribution and wastewater systems are 
costly. 
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My legislation would convert this program 
from a loan program to a grant program. As 
with other grants to the colonias, the State of 
Texas will match the Federal contribution, thus 
allowing us to maximize the allocation of these 
funds. Mr. Speaker, this bill provides us the 
opportunity to take an existing program that 
while well intended, did not meet the needs of 
its constituents and tailor the program to meet 
those needs. 

Mr. Speaker, my second bill addresses the 
question of authorization in regard to grants 
for wastewater systems. After long and need- 
less battles, this House has provided funding 
to the State of Texas to make grants to the 
colonias for wastewater treatment. These 
funds have been matched dollar for dollar by 
the State. Despite the fact that there are cur- 
rently four statutes in force which authorize 
such expenditures, it is my understanding that 
an additional, agency-specific authorization, is 
necessary in order to secure funding for these 
hard-working Americans. Mr. Speaker, this 
legislation provides an additional authorization. 

Mr. Speaker, several times a year this Con- 
gress is asked to assist victims of natural dis- 
asters. The residents of my district are only 
happy to do so. Now, however, they are ask- 
ing for your help to address a situation no less 
devastating than that experienced by the vic- 
tims of flood, fire, or hurricane. Victims of nat- 
ural disasters must ensure conditions similar 
to that of the colonias for a short time. The 
residents of the colonias have been enduring 
their hardships for more than 30 years. The 
time has come to finally address the needs of 
poor Americans who live along the inter- 
national border between the United States and 
Mexico. 

Every American citizen is entitled to a cer- 
tain basic standard of living, and we as a na- 
tional should own up to our responsibility to 
take care of those who are least able to take 
care of themselves. 
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Mr. GALLEGLY. Mr. Speaker, we are hon- 
ored to pay tribute today to a talented and tire- 
less public servant who has fought for the 
people of Ventura County for nearly three dec- 
ades—the past 16 years as the county's chief 
administrative officer. 

Richard Wittenberg has clearly left his mark 
on Ventura County and, in a broader sense, 
southern California. As the principal advisor to 
the Ventura County Board of Supervisors and 
the person charged with carrying out the 
board's decisions, he has helped see the 
county through the good and the bad, the rich 
years and the lean ones. 
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Through Richard's tenure, and thanks in no 
small part to his management style, Ventura 
County has served as a model for other mu- 
nicipalities around the State and Nation. His 
thoughtful leadership, his professionalism, and 
the fact that he truly cared about the fate of 
his 750,000 employers made Richard one of 
the most effective administrators to manage 
this or any county. 

In addition to his numerous professional ac- 
complishments, Richard and his wife Joyce 
have raised three very successful children and 
have played an active role in the social, cul- 
tural, and philanthropic fabric of the county 
and surrounding areas. 

Mr. Speaker, we ask our colleagues to join 
us today in saluting Richard Wittenberg, who 
is leaving Ventura County to become chief ad- 
ministrative officer for Santa Clara County. We 
are sorry to see him go, but thank him for the 
very positive impact he ha made in Ventura 
County and southern California. We wish him 
all the best in his new position. 


THE COMMON SENSE LEGAL 
REFORM ACT 


HON. BRIAN P. BILBRAY 


OF CALIFORNIA 
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Mr. BILBRAY. Mr. Speaker, this week the 
Commerce Committee begins hearings on ex- 
tremely important legal reform. 

The Common Sense Legal Reform Act 
(H.R. 10) will restore commonsense to Federal 
securities laws by limiting strike lawsuits— 
suits filed by class action attorneys on behalf 
of shareholders whose stock investments have 
failed to live up to their expectations. Cur- 
rently, a sharp drop or increase in a compa- 
ny’s stock price can trigger a lawsuit, even if 
movement was caused by normal market 
events. 

Mr. Speaker, high-tech, bio-tech and other 
growth companies are the job creators in our 
economy. American businesses like these, 
struggling to remain competitive in a global 
marketplace, fear these abusive strike lawsuits 
for good reason: Because these companies 
stock prices are the most volatile, and they 
can least afford the endless litigation resulting 
in huge legal fees, they are the targets of 
these frivolous lawsuits. 

These lawsuits effect businesses’ competi- 
tiveness on several levels. To settle these 
speculative suits, companies may be forced to 
layoff employees or simply never hire them at 
all. Worst of all, U.S. competitiveness on an 
international scale is shackled with a tax on in- 
novation. Why? Because strike suits hit the 
most innovative, entrepreneurial firms in Amer- 
ica. 

Finally, Mr. Speaker, the small independent 
investor is the one who stand to gain the most 
from this commonsense legal reform. The 
small investor is the one deprived of timely in- 
formation by gun-shy managers, who see cap- 
ital allocated to R&D diverted to pay legal bills 
and settlements, and who are robbed of the 


‘time and talent of managers distracted by law- 


suits. 
Commonsense legal reform, that we prom- 
ised in the Contract With America, and we are 
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delivering with H.R. 10, is desperately needed 
to unshackle companies and investors from 
these abusive lawsuits. 


VYING FOR DOLLARS—EDUCATION 
AND CORRECTIONS 
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Mr. VENTO. Mr. Speaker, this Nation has a 
serious problem with crime and the people of 
this country are demanding something be 
done. Unfortunately, the current debate about 
how to address this problem appears to be 
stalled at the theory that more prisons will re- 
duce crime. But the fact of the matter is build- 
ing more costly prisons is a short-term fix to 
a long-term problem that may very well be 
draining the resources from the real solution. 

The following article that | am inserting into 
the RECORD is a thought-provoking interview 
with Frank Wood, Minnesota’s commissioner 
of corrections, a life-long friend and acquaint- 
ance. Prior to his role as commissioner, Frank 
Wood served for a decade as a prison warden 
and has had a long positive career in Min- 
nesota corrections. | encourage my colleagues 
to take heed of the message Commissioner 
Wood relates in this important interview. 

VYING FOR DOLLARS—EDUCATION AND CORRECTIONS 


“They are closing schools in California to 
free up money to build more prisons. And it’s 
not an unusual phenomenon. Education and 
Corrections are being pitted against each 
other in almost every state in the union,” 
says Frank Wood, Minnesota’s outspoken 
Commissioner of Corrections. 

Wood is not about to suggest that prisons 
can or should be abolished. Nor is he likely 
to suggest that Minnesota’s $143 million pris- 
on budget is unnecessary. 

“Now and for the foreseeable future we will 
need prisons for violent offenders. However,” 
he continues, ‘having said that, Minnesota 
is among the toughest states in the country 
in terms of sentences, we don’t need many 
more felony enhancements [ed note: correc- 
tions jargon for tougher felony sentences].”’ 

What we do need, Wood says, is a Correc- 
tions budget that must increase substan- 
tially for several years, ‘‘just to cover the in- 
voices for the laws—and sentences—we've al- 
ready passed.” 

And beyond that? 

"We have proposed to spend 30 billion dol- 
lars in the national crime bill—and it’s high- 
ly unlikely that those funds designated for 
reactions after the fact to crime will lower 
the crime rate,” Wood says. 

What the crime bill will do, Wood suggests, 
is help Americans feel safe in the face of 
what they perceive as an increasingly vio- 
lent society with a growing number of out- 
of-control youth. 

Is Wood pleased? Evidently not. “As we at- 
tempt to toughen Minnesota's sentencing 
guidelines beyond their current level, what 
we are doing is investing in reaction. At- 
tacking the problems of crime by building 
more prisons is like attacking the AIDS 
problem by building more hospitals. 

“We do need prisons. But we must look at 
how to conserve our state’s resources and 
focus on and invest in our kids." 

“We must,’’ Wood says, "look at kids with 
learning disabilities and kids with poor 
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anger and impulse control. They can be 
helped before they end up in correctional fa- 
cilities. 

“We must look at how we can help kids 
who are growing up with abusive parents and 
kids who are parenting kids. 

“We need to look at parent education— 
maybe even mandatory training for parents. 
We need to teach parents and kids non-vio- 
lent conflict resolution skills. 

“We've got to remember that even if some 
want to—you can’t throw kids away. They 
won't disappear. And the costs of dealing 
with them won’t either. They'll take your 
money when they occupy a cell.” 

Wood insists that it’s far less expensive to 
invest in tutors, parent education, even one- 
to-one help for kids. He’s adamant that soci- 
ety will save money—and may just reclaim 
lives—if it will invest in more front-end serv- 
ices and fewer correctional facilities. 

“We invest in recycling plastic, glass and 
paper—we should invest in preserving our 
most valuable resource, our kids,” says 
Wood. 


TRIBUTE TO HOPE MONTGOMERY 
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Mr. WELDON of Pennsylvania. Mr. Speaker, 
| rise today to pay tribute to a preeminent 
symbol of Philadelphia’s main line society. The 
recent passing of Hope Montgomery Scott at 
age 90, earlier this week marks the end of an 
era. As the darling of high society, Mrs. Scott 
was both an honored dairy farmer and for the 
last 30 years the principal organizer for the 
nationally known Devon Horse Show and 
Country Fair. 

Scott, best known as the high society girl 
was the inspiration for the making of “The 
Philadelphia Story,” written in 1939 by play- 
wright Philip Barry, a college classmate of 
Mrs. Scott's husband, Edgar, at Harvard 
Drama School. The play, was then made into 
a 1940 movie starring local Bryn Mawr Col- 
lege graduate actress Katherine Hepburn. In 
1956, after great demand, “The Philadelphia 
Story” was remade into a musical called “High 
Society,” starring Philadelphia native Grace 
Kelley. 

Mrs. Scott had a dairy farm, a trade she 
learned from her father while growing up. Her 
dairy farm was the top producing Ayrshire 
herd in the Nation. In 1990 the farm received 
an award for an average annual output of 
20,000 pounds of milk per cow. 

Mrs. Scott married an heir to the Pennsylva- 
nia Railroad fortune, threw the best parties, 
and became the finest American horsewoman 
of her day. Mrs. Scott began riding at the age 
of 4 and won many awards at the Devon 
Horse Show. 

Today, Mrs. Scott's contributions to the 
community can be best attributed to her role 
as chairwoman and executive director of the 
Devon Horse Show and Country Fair, Inc., 
where last year alone proceeds of over 
$400,000 benefited Bryn Mawr Hospital. 

But Mrs. Scott's charity work was not limited 
to the Devon Horse Show. Earlier this year, 
Mrs. Scott coordinated a 90th birthday bash 
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for herself which alone raised another 
$100,000 for Bryn Mawr Hospital, her favorite 
charity. 

Mr. Speaker, at this time, | ask my col- 
leagues to pay tribute to the late Hope Mont- 
gomery Scott. She will be greatly missed by 
her family, friends, and admirers. 


TRIBUTE TO KEN NASH 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 18, 1995 


Mr. LEVIN. Mr. Speaker, | rise today to rec- 
ognize the distinguished service of Sgt. Ken- 
neth J. Nash. 


Sergeant Nash is retiring after 27% years of 
diligent service in the Hazel Park Police De- 
partment. His career has been marked by nu- 
merous commendations and citations including 
the prestigious “Citation for Professional Ex- 
cellence” awarded to him by the Michigan 
State Police. 


Sergeant Nash’s distinguished record of 
service is not limited only to the Hazel Park 
Police Department. He has been active in the 
Boy Scouts serving as Cubmaster, Scout- 
master, and district commissioner. His out- 
standing service to the community earned him 
the “Citizen of the Month” honor, which was 
awarded to him by the Hazel Park City Coun- 
cil. 

Mr. Speaker, | am certain his retirement will 
not be so much the ending of his career, but 
rather the beginning of new endeavors. 


| am privileged to join Kenneth Nash’s 
friends and colleagues in thanking him for his 
years of distinguished service and wish him a 
rewarding retirement. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 


January 19, 1995, may be found in the 
Daily Digest of today’s RECORD. 
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MEETINGS SCHEDULED 


JANUARY 20 
10:00 a.m. 
Joint Economic 
To hold hearings on proposals to amend 
the Constitution of the United States 
to require a balanced budget. 
SD-562 


JANUARY 23 
9:30 a.m. 
Joint Economic 
To resume hearings on proposals to 
amend the Constitution of the United 
States to require a balanced budget. 
SD-562 


JANUARY 24 
9:30 a.m. 
Armed Services 
To hold hearings on the requirements for 
ballistic missile defenses. 
SR-222 


JANUARY 25 
9:30 a.m. 
Governmental Affairs 
To hold hearings to examine Federal 
Government reform issues, focusing on 
welfare reform. 
SD-342 
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EXTENSIONS OF REMARKS 


Rules and Administration 
Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 
consider other pending legislative and 
administrative business. 
SR-301 
10:00 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S.J.Res. 19, propos- 
ing an amendment to the Constitution 
of the United States relative to limit- 
ing congressional terms. 
SD-226 
2:00 p.m. 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 


JANUARY 26 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings on proposed legislation 
authorizing funds for the Commodity 
Futures Trading Commission. 
SR-332 
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2:00 p.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on activities 
of the National Railroad Passenger 
Corporation (Amtrak). 
SR-253 


FEBRUARY 1 


9:30 a.m. 
Governmental Affairs 
To continue hearings to examine Federal 
Government reform issues, focusing on 
information management systems. 
SD-342 


POSTPONEMENTS 


JANUARY 19 
Budget 
Business meeting, to mark up proposed 
legislation granting the President of 
the United States legislative line item 
veto authority. 
SD-608 
Indian Affairs 
To hold oversight hearings to review 
structure and funding issues of the Bu- 
reau of Indian Affairs. 
SR-485 
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The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. DREIER]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 19, 1995. 

I hereby designate the Honorable DAVID 
DREIER to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—_————————— 
PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

O gracious God, from whom comes 
every good gift, we give our thanks for 
all Your graces and all Your blessings. 
We specially offer our gratitude for the 
gift of Your creation which binds all 
people together in the spirit of unity. 
May our lives express that unity and 
may our work together serve people as 
to their need. Whatever our back- 
ground, whatever our ideas or patterns, 
whatever our experience or culture, 
You have created each of us, O God, in 
Your image and we earnestly pray that 
by Your grace we will reflect that 
image as we do justice, love, mercy, 
and ever walk humbly with You. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Chair’s approval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair’s approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 218, nays 


187, not voting 29, as follows: 


Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 


Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Boucher 
Brownback 
Bryant (TN) 
Bunn 
Bunning 
Burr 


Combest 


Dickey 


Fazio 


Franks (CT) 


Abercrombie 
Ackerman 


{Roll No. 20] 
YEAS—218 


Franks (NJ) 
Frelinghuysen 
Frisa 


Funderburk 
Gallegly 
Ganske 
Gilchrest 
Gillmor 
Gilman 


Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hutchinson 
Hyde 

Inglis 
Istook 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martinez 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Meyers 


NAYS—187 


Andrews 
Baesler 


Mica 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 


Shadegg 


Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Young (FL) 
Zeliff 
Zimmer 


Baldacci 
Barcia 
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Barrett (WI) 
Becerra 


Beilenson 
Bentsen 
Bevill 
Bishop 
Bonior 
Borski 
Brewster 
Browder 
Brown (CA) 
Brown (OH) 
Bryant (TX) 
Cardin 
Chenoweth 
Clay 
Clayton 
Clyburn 
Coble 
Coleman 
Collins (IL) 
Condit 
Costello 
Coyne 
Cramer 
Crane 
Danner 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 


Filner 


Collins (MI) 
Conyers 
Cremeans 
Davis 
Dornan 
Flake 


Messrs. 
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Hastings (FL) Peterson (FL) 
Hefley Peterson (MN) 
Hilliard Pickett 
Hinchey Pombo 
Holden Pomeroy 
Hoyer Poshard 
Hunter Rahall 
Jackson-Lee Rangel 
Jacobs Reed 
Jefferson Richardson 
Johnson (SD) Rivers 
Johnson, E.B. Roemer 
Johnston Rohrabacher 
Kanjorski Roukema 
Kennedy (MA) Roybal-Allard 
Kennedy (RI) Rush 
Kennelly Sabo 
Kildee Sanders 
Kleczka Sawyer 
Klink Schroeder 
LaFalce Schumer 
Lantos Scott 
Levin Serrano 
Lewis (GA) Sisisky 
Lipinski Skaggs 
Lowey Spence 
Luther Spratt 
Maloney Stark 
Manton Stenholm 
Markey Studds 
Mascara Stump 
Matsui Stupak 
McCarthy Tanner 
McDermott. Tauzin 
McHale Taylor (MS) 
McKinney Taylor (NC) 
McNulty Tejeda 
Meek Thompson 
Menendez Thurman 
Mfume Torres 
Miller (CA) Torricelli 
Mineta Towns 
Minge Traficant 
Mink Tucker 
Moakley Velazquez 
Mollohan Vento 
Montgomery Visclosky 
Moran Volkmer 
Murtha Ward 
Nadler Waters 
Neal Watt (NC) 
Oberstar Waxman 
Obey Williams 
Olver Wilson 
Ortiz Wise 
Owens Wolf 
Pallone Woolsey 
Pastor Wyden 
Payne (NJ) Wynn 
Payne (VA) 
Pelosi 
NOT VOTING—29 
Gibbons Reynolds 
Hayes Ros-Lehtinen 
Hayworth Scarborough 
Hefner Schaefer 
Kaptur Slaughter 
Lincoln Souder 
Lofgren Stokes 
Meehan Yates 
Orton Young (AK) 
Porter 
O 1018 
DINGELL, MORAN, 


McHALE, MONTGOMERY, BALDACCI, 
and PALLONE changed their vote from 
“yea” to “nay.” 

Mrs. MYRICK and Messrs. QUINN, 
MCHUGH and SOLOMON changed their 


vote from “nay” to “yea.” 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. WILSON changed his vote from 
“present” to “nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
DREIER). Would the gentleman from 
Kentucky [Mr. WHITFIELD] please come 
forward to lead us in the Pledge of Al- 
legiance. 

Mr. WHITFIELD led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


POINT OF ORDER 


Mr. FRANK of Massachusetts. Mr. 
Speaker, I make a point of order. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, at the beginning of this ses- 
sion, the House adopted a new rule 
which says the CONGRESSIONAL RECORD 
shall be a substantially verbatim ac- 
count of remarks made during the pro- 
ceedings of the House, subject only to 
technical, grammatical, and typo- 
graphical corrections authorized by the 
Member making the remarks involved. 

In the CONGRESSIONAL RECORD that 
we received this morning, reflecting 
yesterday’s proceedings, at page H301 
in the transcript of the remarks of the 
Speaker pro tempore, the gentleman 
from Florida, there are two changes 
that were made between what he, in 
fact, said and what is in the RECORD. 

The first change is as follows: 

He said yesterday with regard to the 
statements of the gentlewoman from 
Florida about the book of the Speaker, 
“It is the Speaker’s opinion that innu- 
endo and personal references to the 
Speaker's conduct are not in order.” 

That has been altered and that does 
not appear verbatim in the CONGRES- 
SIONAL RECORD. Instead, it says, “It is 
the Speaker’s opinion that innuendo 
and critical references to the Speaker's 
personal conduct are not in order.” 

Additionally, later on in response to 
a parliamentary inquiry from the gen- 
tleman from Missouri, the Speaker pro 
tempore said, as I recollect it, ‘it has 
been the Chair's ruling, and the prece- 
dents of the House support this, a high- 
er level of respect is due to the Speak- 
er:”’ 

In the CONGRESSIONAL RECORD that 
has been changed to ‘‘a proper level of 
respect.” 

Now, I do not believe that changing 
“personal” to “critical” and “proper” 
to “higher” is either technical, gram- 
matical, or typographical. Both make 
quite substantive changes. Indeed, Mr. 
Speaker, it seems to me that by the 
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standard that the Speaker yesterday 
uttered, the gentlewoman from Florida 
was judged, but if you take today’s 
standard of revised, illegitimately re- 
vised version that is in the RECORD, 
there would be no objection to what 
the gentlewoman from Florida said. 
The SPEAKER pro tempore. The 
Chair might respond to the gentleman. 
The Chair would recite from the 
manual that in accordance with exist- 
ing accepted practices, the Speaker 
may make such technical or par- 
liamentary insertions, or corrections 
in transcript as may be necessary to 
conform to rule, custom, or precedent. 
The Chair does not believe that any re- 
vision changed the meaning of the rul- 


ing. 

The Chair would under the cir- 
cumstances inform the House on behalf 
of the Parliamentarian that the new 
rule is as it might apply to the role of 
the Chair will be examined. 

PARLIAMENTARY INQUIRIES 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am puzzled, and I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 

Mr. FRANK of Massachusetts. The 
Speaker cited previous references to 
the House rules and manual. That pre- 
dates the rules change adopted this 
year. This is not simply a case of mak- 
ing a technical change in a ruling. We 
are talking also about substantive 
changes in the debate in the House. 

The SPEAKER pro tempore. The 
Chair has made it very clear, the Chair 
would say to the gentleman. 

Mr. FRANK of Massachusetts. No, 
the Chair has not. 

The SPEAKER pro tempore. The 
Chair has made it clear that the Par- 
liamentarian plans to examine this 
issue. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a further parliamen- 
tary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 

Mr. FRANK of Massachusetts. In the 
first instance, I thought the Speaker 
was the responsible ruler in this situa- 
tion, while the Parliamentarian ad- 
vised him. 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. FRANK of Massachusetts. Sec- 
ond, I want to know, are you telling me 
that this new change in which you say 
that it has to be verbatim, in fact, does 
not mean that, because two very im- 
portant changes were made in the tran- 
script from yesterday to today? 

The SPEAKER pro tempore. The 
Chair has informed the gentleman that 
this issue is going to be examined in 
consultation with the Parliamentarian. 

Mr. DINGELL. A parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan is recognized. 
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Mr. DINGELL. Can you inform this 
Member and the House of what the 
meaning of the reexamination is? 

You are informing the House that the 
issue is going to be reexamined. Yester- 
day the Speaker then presiding made a 
ruling which now appears in the prece- 
dents of the House. It interpreted the 
precedents of the House. It related to 
the rights, the behaviors, the dignities 
of the Members, and it dictated the fu- 
ture course of conduct of Members of 
this body. 

Is the Chair informing us that the 
rulings of the Chair yesterday stand, 
that the rulings of the Chair yesterday 
have been changed without approval by 
the House? 

The SPEAKER pro tempore. If the 
Chair might respond to the gentleman. 

Mr. DINGELL. I would like to persist 
in my parliamentary inquiry. Or that 
the rulings of the Chair of yesterday 
are going to be reexamined? 

The SPEAKER pro tempore. The 
Chair must reiterate that the prin- 
ciples of decorum in debate relied on 
by the Chair yesterday with respect to 
words taken down are not new to the 
104th Congress. 

First, clause 1 of rule XIV establishes 
an absolute rule against engaging in 
personality in debate where the subject 
of a Member’s conduct is not the pend- 
ing question. 

Second, it is the long and settled 
practice of the House over many Con- 
gresses to enforce that standard by de- 
mands from the floor that words be 
taken down under rule XIV. Although 
the rule enables the Chair to take ini- 
tiative to address breaches of order, 
the Chair normally defers to demands 
that words be taken down in the case 
of references to Members of the House. 
On occasion, however, the Chair has 
announced general standards of proper 
reference to Members, as was the case 
on June 15, 1988. There, in response to 
a series of l-minute speeches and spe- 
cial order debates focusing on the con- 
duct of the Speaker as the subject of an 
ethical complaint and on the motives 
of the Member who filed the complaint, 
the Chair stated as follows: 

Thus, the Chair would caution all Members 
not to use the l-minute period or special or- 
ders, as has already happened, to discuss the 
conduct of Members of the House in a way 
that inevitably engages in personalities. 

Third, longstanding precedents of the 
House provide that the stricture 
against personalities has been enforced 
collaterally with respect to criticism 
of the Speaker even when intervening 
debate has occurred. This separate 
treatment is recorded in volume 2 of 
Hinds’ Precedents, at section 1248. 

Finally, a complaint against the con- 
duct of the Speaker is presented di- 
rectly for the action of the House and 
not by way of debate on other matters. 
As Speaker Thomas B. Reed of Maine 
explained in 1897, criticism of past con- 
duct of the presiding officer is out of 
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order not because he is above criticism 
but, instead, because of the tendency of 
piecemeal criticism to impair the good 
order of the House. 

Speaker Reed’s rationale is recorded 
in volume 5 of Hinds’ Precedents sec- 
tion 5188 from which the Chair now 
quotes as follows: 

The Chair submits to the House that allu- 
sions or criticisms of what the Chair did at 
some past time is certainly not in order not 
because the Chair is above criticism or above 
attack but for two reasons; first, because the 
Speaker is the Speaker of the House, and 
such attacks are not conducive to the good 
order of the House; and, second, because the 
Speaker cannot reply to them except in a 
very fragmentary fashion, and it is not desir- 
able that he should reply to them. For these 
reasons, such attacks ought not be made. 

Based on these precedents, the Chair 
was justified in concluding that the 
words challenged on yesterday were in 
their full context out of order as engag- 
ing in personalities. 

The Chair will inform that the Chair 
is going to proceed with 1-minutes. 

Mr. DINGELL. Mr. Speaker, with all 
due respect to the gentleman, the ques- 
tion has not been responded to. 

I want to thank the Chair for his 
comments. I would like to restate my 
parliamentary inquiry. 

The question to which I would appre- 
ciate the Chair addressing his atten- 
tion is: Yesterday the words of the 
Speaker were definitively put. The 
House acted upon the words of the 
Speaker. The Members on this side of 
the aisle voted unanimously to take 
down the words and to take other ac- 
tions against the gentlewoman who at 
that time held the well. 

The Chair has noted, I believe cor- 
rectly, as has the gentleman from Mas- 
sachusetts, that the RECORD was 
changed overnight to change the words 
of the then-presiding officer of this 
body. 

The words—— 

The SPEAKER pro tempore (Mr. 
DREIER). If the Chair could respond to 
the gentleman—— 

Mr. DINGELL. May I complete my 
parliamentary inquiry, please, Mr. 
Speaker? 

The Chair made certain rulings; 
precedents were quoted; new prece- 
dents were created. Those new prece- 
dents which were created have defined 
again the rights of all Members of this 
body. 

I am asking whether now the Chair is 
changing the precedents of the House, 
whether the change of the words indi- 
cates a change of the precedents of the 
House. What are the rights of the Mem- 
bers of this body with regard to rulings 
of the Chair? 

The Chair made a ruling yesterday. 
That ruling and matters relative to it 
including the words of the Speaker in 
connection with those words have now 
been changed. 

The SPEAKER pro tempore. Based 
on the precedents the Chair has just 
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outlined, the Chair does not believe 
that the intent has in any way been al- 
tered. 

Mr. DINGELL. I have not completed 
my parliamentary inquiry. I ask to 
complete my parliamentary inquiry. 
Am I going to be permitted to complete 
this or not? 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts; the gen- 
tleman from Massachusetts. 

Mr. DINGELL. I am asking that I be 
permitted to complete my parliamen- 
tary inquiry and get a ruling from the 
Chair, unless the Chair chooses not to 
respond. 

The SPEAKER pro tempore. 
Chair has ruled. 

Mr. DINGELL. No, the Chair has not. 
Because you have not ruled on my par- 
liamentary inquiry. 

The SPEAKER pro tempore. The rul- 
ing of the Chair is that the RECORD 
that has been changed does not signifi- 
cantly change the intent that was be- 
hind that ruling—— 

Mr. DINGELL. Mr. Speaker, well 
then I have a further parliamentary in- 
quiry. 

Mr. FRANK of Massachusetts. Par- 
liamentary inquiry. 

The SPEAKER pro tempore. Based 
on the precedents that the Chair has 
provided. 

Mr. DINGELL. I have a further par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is seeking 
a parliamentary inquiry. It is the pre- 
rogative of the Chair. 

The gentleman from Massachusetts. 

Mr. DINGELL. Am I going to be per- 
mitted to ask a parliamentary inquiry? 

The SPEAKER pro tempore. The 
House will be in order. 

The gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mine 
will be quick, and then he can get his 
in there. 

My question is this: It has to do with 
the rule about changing. It is a two- 
part question. 

Am I correct that the Speaker ac- 
knowledges that the CONGRESSIONAL 
RECORD was changed in ways that were 
not either grammatical, typographical 
or technical, changing from “personal” 
to “critical” and ‘‘higher”’ to ‘‘proper,”’ 
clearly substantive? 

The second question is: Is the remedy 
for the violation of this rule that the 
Speaker talks to the Parliamentarian? 
I am all in favor of conversation, but I 
am surprised that a new rule as part of 
the Contract With America is breached 
and has as its remedy a conversation 
by the Speaker with the Parliamentar- 
ian. 

The SPEAKER pro tempore. The in- 
terpretation of the Chair is that the 
modifications that were made based on 
the precedents that the Chair has just 
outlined have not changed the intent. 

Mr. FRANK of Massachusetts. Does 
modification mean change? 
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Mr. WATT or North Carolina. Mr. 
Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina. 

Mr. WATT of North Carolina. Mr. 
Speaker, in the Judiciary Committee a 
couple of weeks ago, we adopted a set 
of rules which provide that a hearing 
can be called only by the committee on 
7 days’ notice. We conducted a hearing 
that was not so called, and the chair- 
man of that committee advised the 
committee that the word “committee” 
does not mean committee, it means 
chair instead and invited us to seek an 
opinion from the Parliamentarian 
which we did, and the Parliamentar- 
ian’s opinion indicated that the word 
“committee” means, in fact, ‘‘commit- 
tee.” 

My parliamentary inquiry is: Should 
we take this as an indication, in con- 
junction with yesterday, that we are 
going to make up the rules as we go 
along and make technical changes to 
suit the whims of the chairs of the 
committees and whoever is presiding 
over the House, or can we rely now on 
the rules as they are written? 

The SPEAKER pro tempore. The 
Chair can rely on the rules that have 
been written, and we will proceed 
under the adopted rules of the House. 

The gentleman from Michigan. 

Mr. DINGELL. I appreciate the Chair 
recognizing me. I would like to con- 
tinue with my parliamentary inquiry. 

I hope the Chair will have the good- 
ness to let me complete my inquiry be- 
fore I am ruled out of order and re- 
quired again to take my seat. 

My question is: What is now the sta- 
tus of the original ruling by the pre- 
vious occupant of the chair in connec- 
tion with the matter of the 1-minutes 
yesterday and the remarks of the gen- 
tlewoman from Florida? 

The SPEAKER pro tempore. It is not 
changed at all. 

Mr. DINGELL. Have they been 
changed? 

The SPEAKER pro tempore. If the 
Chair might respond to the gentle- 
man’s parliamentary inquiry—— 

Mr. DINGELL. May I complete my 
parliamentary inquiry? 

The SPEAKER pro tempore. The gen- 
tleman has asked a question, the Chair 
wishes to respond to the gentleman’s 
parliamentary inquiry. 

Mr. DINGELL. May I complete my 
parliamentary inquiry? 

The SPEAKER pro tempore. In re- 
sponse to the gentleman’s parliamen- 
tary inquiry, the Chair has interpreted 
there will not be a change based on the 
precedents that have been established. 
The statement that appeared in the 
RECORD was not different than that 
that had been provided. 

Mr. DINGELL. If there is no change, 
Mr. Speaker, then why were the words 
changed, and what is the impact of the 
change of the words? 

The SPEAKER pro tempore. If the 
Chair might respond to the parliamen- 
tary inquiry, the revisions that were 
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made were technical and not sub- 
stantive. That is the ruling of the 
Chair. 

The gentleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am very puzzled when you 
tell me they are technical and not sub- 
stantive. 

Would you instruct your Members 
that you would recognize me and I am 
proceeding in regular order? 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized. 

The House will be in order. 

Mr. FRANK of Massachusetts. The 
question is this, and it is a very serious 
one: When you say that ‘‘personal’’ and 
“critical’’ are the same thing, we were 
talking about references to the Speak- 
er. Is it the Chair’s ruling that given 
the circumstances any personal ref- 
erence to the Speaker will inevitably 
be critical? 

The SPEAKER pro tempore. Based 
on the precedents that have been pro- 
vided especially during the 1-minute 
session, which is what came up under 
Speaker Reed, it is very clear that 
these kinds of references are not in 
order. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am talking now that there 
are two separate questions here, the 
ruling which my friend from Michigan 
was pursuing, and the new rule which 
the Republicans brought to this House 
as part of the Contract that said you do 
not change the CONGRESSIONAL RECORD; 
that is subsequent to all of the prece- 
dents you are talking about. There are 
two questions: One, your right to 
change the ruling; but, two, separate, 
the one I am focusing on, your right to 
change words in the CONGRESSIONAL 
RECORD in ways that are neither typo- 
graphical, grammatical or technical, 
and I submit that changing ‘“‘personal’’ 
to “critical,” one more sentence, ‘“‘per- 
sonal” to “critical,” and “higher” to 
“proper” are none of those. My ques- 
tion is: Why are you ignoring your new 
rule and changing the words in the 
CONGRESSIONAL RECORD, because they 
look better? 

The SPEAKER pro tempore. The 
Chair will announce that it is obvious 
that these kinds of modifications have 
been raised as a question, and in the fu- 
ture the Chair will continue to be ex- 
traordinarily sensitive in dealing with 
these matters. 

At this point we will proceed with 1- 
minute speeches. 

Mr. DURBIN. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois. 

Mr. DURBIN. Mr. Speaker, before we 
start the 1-minute speeches, I think it 
is important that we clarify this issue 
so that Members do not have the words 
taken down. 

The SPEAKER pro tempore. The 
Chair has done that. 
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Mr. DURBIN. If the gentleman from 
Illinois might inquire of the Chair, rel- 
ative to the ruling of yesterday as 
modified in today’s CONGRESSIONAL 
RECORD, it is unclear to me as to how 
far Members can go in reference to any 
Member of the House including the 
Speaker in terms of things that they 
have done, things that they have said, 
things that have been written about 
them, and it is curious at this point as 
to how far we can go in the statements 
on our 1-minute speeches or in special 
orders without transgressing the stated 
rules of the House. 

If I might, I would like to ask the 
Chair’s position as to whether Members 
in statements on the floor can make 
any references to activities of Members 
which may raise ethical questions. 
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The SPEAKER pro tempore (Mr. 
DREIER). The Chair must reiterate that 
the principles of decorum in debate re- 
lied on by the Chair yesterday with re- 
spect to words taken down are not new 
to the 104th Congress. 

First, clause 1 of rule 14 establishes 
an absolute rule against engaging in 
personality in debate where the subject 
of a Member's conduct is not the pend- 
ing question. 

Second, it is the long and settled 
practice of the House over many Con- 
gresses to enforce that standard by de- 
mands from the floor that words be 
taken down under rule 14. Although the 
rule enables the Chair to take initia- 
tive to address breaches of order, the 
Chair normally defers to demands that 
words be taken down in the case of ref- 
erences to Members of the House. On 
occasion, however, the Chair has an- 
nounced general standards of proper 
reference to Members, as was the case 
on June 15, 1988. There, in response to 
a series of 1-minute speeches and spe- 
cial order debates focusing on the con- 
duct of the Speaker as the subject of an 
ethical complaint and on the motives 
of the Member who filed the complaint, 
the Chair stated: 

Thus, the Chair would caution all Members 
not to use the l-minute period or special or- 
ders, as has already happened, to discuss the 
conduct of Member of the House in a way 
that inevitably engages in personalities. 

Third, longstanding precedents of the 
House provide that the stricture 
against personalities has been enforced 
collaterally with respect to criticism 
of the Speaker even when intervening 
debate has occurred. This separate 
treatment is recorded in volume 2 of 
Hinds’ Precedents, at section 1248. 

Finally, a complaint against the con- 
duct of the Speaker is presented di- 
rectly for the action of the House and 
not by way of debate on other matters. 
As Speaker Thomas B. Reed of Maine 
explained in 1897, criticism of past con- 
duct of the Presiding Officer is out of 
order not because he is above criticism 
but, instead, because of the tendency of 
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piecemeal criticism to impair the good 
order of the House. Speaker Reed's ra- 
tionale is recorded in volume 5 of 
Hinds’ Precedents, at section 5188, from 
which the Chair now quotes as follows: 

The Chair submits to the House that allu- 
sions of criticisms of what the Chair did at 
some past time is certainly not in order. Not 
because the Chair is above criticism or above 
attack, but for two reasons: First because 
the Speaker is the Speaker of the House, and 
such attacks are not conducive to the good 
order of the House; and, second, because the 
Speaker can not reply to them except in a 
very fragmentary fashion, and it is not desir- 
able that he should reply to them, For these 
reasons such attacks ought not to be made. 

Mr. DURBIN. If the Chair would yield 
for another parliamentary inquiry? 

The SPEAKER pro tempore. On be- 
half of the Parliamentarian, the Chair 
apologizes to the House for any devi- 
ation that may have taken place from 
the new rule. 

Mr. DURBIN. Parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman may proceed. 

Mr. FRANK of Massachusetts. I have 
a unanimous-consent request. I would 
ask unanimous consent. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois is recognized. 

Mr. DURBIN. I will yield to my 
friend from Massachusetts in a mo- 
ment. But if I may say this, this Mem- 
ber and most Members have the high- 
est regard for the professionalism of 
the House Parliamentarian and his 
staff, and I want to make that clear 
and a matter of public record. If an 
apology has been extended, from this 
Member’s point of view it is certainly 
accepted because I believe their level of 
professionalism is respected by all. We 
clearly will have differences of opinion 
on rulings. 

I just would like to ask two questions 
by parliamentary inquiry and then I 
will sit down. I thank the Chair for re- 
reading the ruling. It is improving 
every time he reads. But I would ask 
this question. Can a Member during the 
course of a l-minute make any ref- 
erence to an activity of another Mem- 
ber, including the Speaker, which has 
taken place outside this Chamber? 

The SPEAKER pro tempore. Based 
on the precedents, only a factual ref- 
erence can be made. 

Mr. DURBIN. A factual reference can 
be made. 

The SPEAKER pro tempore. Without 
any suggestions whatsoever of impro- 
priety. 

Mr. DURBIN. One further inquiry. 
Does this limitation in terms of ref- 
erence to personal conduct beyond fac- 
tual conduct apply to those who serve 
in Government and the executive 
branch as well as the legislative 
branch? 

' The SPEAKER pro tempore. It ap- 
plies to the President of the United 
States. 

Mr. DURBIN. Does it apply to anyone 

else serving in the executive branch? 
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The SPEAKER pro tempore. It ap- 
plies to the President of the United 
States. 

The gentleman from Michigan. 

Mr. BONIOR. Parliamentary inquiry, 
Mr. Speaker, and this will be the final 
comment by me on this issue. We are 
eager to get on with the business of the 
House. But there are some very fun- 
damental issues, as we have heard on 
the floor this morning, at stake here. 
We are being told that the Speaker is 
being placed above criticism and com- 
ments. 

The SPEAKER pro tempore. The gen- 
tleman is incorrect in drawing that 
conclusion. 

Mr. BONIOR. The issue that we have 
before us in basically closing down 
voices. The RECORD of this House is 
being changed arbitrarily, committee 
meetings are being shut down pre- 
maturely. Private meetings on major 
policies issues are being held outside 
this institution. Members are being 
gagged on the House floor. 

The question I have, Mr. Speaker, is 
this going to be the policy of the new 
majority in the 104th Congress? 

The SPEAKER pro tempore. Abso- 
lutely not. Absolutely not. 

The gentleman has not stated a par- 
liamentary inquiry. 

———————EEEE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 


House will proceed with five 1-minutes 
per side. 


CONTRACT WITH AMERICA 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, our 
Contract With America states as fol- 
lows: That on the first day of Congress, 
a Republican House will force Congress 
to live under the same laws as every- 
one else, will cut one-third of commit- 
tee staff, and will cut the congressional 
budget. We have done that. 

In the next 85 days we will vote on 
the following 10 items. One, a balanced- 
budget amendment and line-item veto. 
Two, a new crime bill to stop violent 
criminals. Three, welfare reform to en- 
courage work, not dependence. Four, 
family reinforcement to crack down on 
deadbeat dads and protect our children. 
Five, tax cuts for families to lift Gov- 
ernment’s burden from middle-income 
Americans. Six, national security res- 
toration to protect our freedoms. 
Seven, Senior Citizens Equity Act to 
allow our seniors to work without Gov- 
ernment penalty. Eight, Government 
regulation and unfunded mandate re- 
forms. Nine, common sense legal re- 
form to end frivolous lawsuits. Ten, 
congressional term limits to make 
Congress a citizen legislature. 
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This is our Contract With America. 


DOUBLE STANDARD 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) x 

Mr. DEFAZIO. Mr. Speaker, I do not 
believe that we can have two standards 
for speech, I do not believe that we can 
change the precedents and the rules of 
the House arbitrarily, and certainly in 
this Chamber we should not abridge 
the first amendment. 

I just want to comment that I am not sure 
that most of our Members and most of the 
public can appreciate how serious a violation 
we think the Speaker has engaged in and 
how deeply we take this issue. 

There are, I think, two different areas we 
have to look at to understand why we would 
charge this as a total betrayal of trust. 
Whether it is a total betrayal of trust be- 
cause of his lack of judgment, or whether it 
is a total betrayal of trust because of delib- 
erate actions I do not think we know yet. 

Those are the words of now-Speaker 
GINGRICH regarding Speaker Wright on 
the floor of the House. He went on fur- 
ther to call Speaker Wright a collabo- 
rator and a quizzling, and all of these 
words were spoken after the ruling 
quoted by the Chair of June 15, 1988. 


THE MORE WE KNOW 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
“T understand you want to write a 
book. I own a publishing company you 
know.” Could these words have been 
uttered in the Rayburn Room just off 
the House floor? 

Mr. Speaker, the more we know, the 
more we have to wonder, what went on 
in the backrooms of the Capitol. Only a 
full airing of the facts will determine 
whether something illicit took place. 
Only an outside, independent, counsel 
can tell us for sure. 

What was said? What was promised? 
What is the deal? What is in the con- 
tract? It is time that an independent 
counsel expose the truth. 

Mr. Speaker, do the Republicans have 
a contract with America or a contract 
with Rupert Murdoch? 

No one serves two masters, Mr. 
Speaker. No one serves two masters. 


LET US BEGIN TO SOLVE THE SE- 
RIOUS ISSUES FACING OUR NA- 
TION 


(Mr. WHITFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WHITFIELD. Mr. Speaker, the 
American people are looking to the 
104th Congress more than any Congress 
in recent memory with hope and an- 
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ticipation that we begin to solve the 
serious issues facing our Nation. Hard- 
working Americans from across the 
country have come to Washington to 
discuss tax relief for families, term 
limits, and unfunded mandates. Mem- 
bers of Congress have also traveled 
throughout their districts, their re- 
spective districts, talking about crime 
and welfare reform, a balanced budget 
amendment, and a tax policy that cre- 
ates more jobs and better salaries. 

But, Mr. Speaker, each day on C- 
SPAN we listen to some—not all, not 
even the majority, but some Members 
of the Democratic Party—and all we 
hear are attacks on our Speaker, at- 
tacks on what he teaches in his college 
course, attacks on what he writes, at- 
tacks on what he believes. If these sen- 
ior Members of the opposing party 
spent more time working on sub- 
stantive legislation and less time at- 
tacking our Speaker, this would be a 
better Congress. 


DOING THE PUBLIC’S BUSINESS IN 
A TRULY OPEN AND PUBLIC 
FASHION 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BECERRA. Mr. Speaker, 2 weeks 
ago America was told that this body 
was taking action to ensure that just 
about everything we do is done in full 
public view. No secrets and nowhere to 
hide—and that is exactly the way it 
should be. 

But now, in an ironic twist, it ap- 
pears that there is an effort by some to 
silence any and all discussion of the 
Speaker's potentially lucrative book 
deal. 

The citizens of this country deserve 
to know what kind of financial ar- 
rangements have been made in this 
book deal and what has been discussed 
behind closed doors that may affect 
public policy. 

There are a lot of things we do not 
know about the book deal. And that 
has to raise serious questions and con- 
cerns about possible improprieties and 
conflicts of interest. 

But today’s and yesterday’s action on 
this floor—and today’s rulings, the rul- 
ings handed down yesterday and 
today—have all but stopped us from en- 
gaging in an honest dialog on this mat- 
ter. 

It is a slap in the face to the public, 
and to this institution. 

If the majority party is sincere about 
doing the public’s business in a truly 
open and public fashion, I challenge the 
leadership to back up their words with 
action. 


THE REAL ISSUES 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. BALLENGER. Mr. Speaker, what 
are the real issues facing Americans 
today? Nonexisting payments for book 
deals or House historians who are on 
the job for 1 day? I do not think they 
really care about that. Americans are 
concerned about the economy. They 
are concerned with how our Govern- 
ment affects their lives, they are con- 
cerned about their children’s future. 
Republicans are ready to debate the 
real issues facing Americans today. We 
are ready to clean up Congress and 
that huge, overbloated Federal bu- 
reaucracy. We are ready to pass legisla- 
tion that our constituents want, like a 
ban on unfunded mandates and a bal- 
anced budget amendment. I implore 
my colleagues from the other aisle to 
join with us in a bipartisan fashion to 
change Congress, not change the sub- 
ject. 


THE PUBLIC SHOULD NOT BE 
SHUT OUT OF THEIR HOUSE 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute.) 

Ms. DELAURO. Mr. Speaker, yester- 
day, my Republican colleagues set an 
unfortunate precedent by gagging de- 
bate on the House floor, and disallowed 
the airing of legitimate questions sur- 
rounding a Member’s financial deal- 
ings. 

Today, Republicans and the Heritage 
Foundation plan yet another closed 
door meeting with telecommunications 
executives to discuss future regulation 
of our public airwaves. The meeting is 
closed to Democrats, closed to the 
media, and closed to the public. 

But, this is not the only way that the 
public may be shut out of their House. 
The Heritage Foundation has rec- 
ommended to Republicans in Congress 
that they cut corners by charging ad- 
mission to the U.S. Capitol. In fact, 
one Heritage Foundation scholar said 
this week of tourists who take guided 
tours of the Capitol, and I quote: 
“They wear down the steps, they brush 
against the walls.” 

Republicans should not be concerned 
about the American people wearing 
down the steps. 

They should be concerned about how 
special-interest influence and book 
deals are wearing on the reputation of 
this institution. 


THE 10TH AMENDMENT TO THE 
CONSTITUTION RE UNFUNDED 
MANDATES 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
the 10th amendment states that powers 
not delegated to the Federal Govern- 
ment will be reserved to the States and 
the people—not the other way around. 
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However, the Federal Government 
has turned this amendment on its head 
by passing on to the States the costs of 
legislation it cannot afford. This costs 
States and taxpayers billions of dollars 
and countless hours in an effort to 
comply with extraneous regulation. 

The States are being forced to sac- 
rifice their own programs and prior- 
ities in order to comply with Federal 
regulations. ` 

In my own State, we passed the 
Headlee amendment to the Michigan 
Constitution in 1978. This prevents the 
State from imposing mandates on local 
governments. This has worked to the 
advantage of the entire State; saving 
money and cutting burdensome regula- 
tion for local governments. 

The proposed Federal Unfunded Man- 
date Reform Act will allow greater 
flexibility for State and local govern- 
ments, more accountability for Con- 
gress and savings for the American tax- 
payers. 

Mr. Speaker, if the Federal Govern- 
ment cannot pay for it, we should not 
force the costs on the States. It is time 
we take responsibility for our own ac- 
tions. 


BARBIE DOLL HAS MOVED TO 
MEXICO ALONG WITH 700 UNITED 
STATES JOBS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, while 
Congress plays politics with NEWT 
GINGRICH, last night’s trade deficit 
showed a record of $10.5 billion. The 
1994 trade deficit, Democrats, will hit a 
record $154 billion, which is equivalent 
to 3 million high-paying American jobs 
with benefits lost. 

It has gotten so bad, Barbie Doll has 
moved to Mexico. Mattel Inc., from 
New York, is laying off 700 workers. 
They will make Barbie Dolls now in 
Mexico. 

Mexico gets jobs, America gets pink 
slips, and Congress is debating NEWT 
GINGRICH and balanced budget amend- 
ments? Beam me up. There is no intel- 
ligent life left in the Congress of the 
United States. 

Where is the trade program of the 
Democrat Party? We are failing the 
American workers, and that is why we 
are in the minority, quibbling over the 
Speaker. 


PROVIDING FOR CONSIDERATION 
OF H.R. 5, UNFUNDED MANDATE 
REFORM ACT OF 1995 


Mr. DREIER. Mr. Speaker, by direc- 
tion of the Committee on Rules, it is 
with great pleasure that for the first 
time I call up House Resolution 38 and 
ask for its immediate consideration. 

The clerk read the resolution, as fol- 
lows: 
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H. RES. 38 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 5) to curb the 
practice of imposing unfunded Federal man- 
dates on States and local governments, to 
ensure that the Federal Government pays 
the costs incurred by those governments in 
complying with certain requirements under 
Federal statutes and regulations, and to pro- 
vide information on the cost of Federal man- 
dates on the private sector, and for other 
purposes. The first reading of the bill shall 
be dispensed with. General debate shall be 
confined to the bill and shall not exceed two 
hours, with one hour equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Govern- 
ment Reform and Oversight and one hour 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Rules. After general debate 
the bill shall be considered for amendment 
under the five-minute rule. In lieu of the 
amendments recommended by the Commit- 
tee on Government Reform and Oversight 
and the Committee on Rules, it shall be in 
order to consider as an original bill for the 
purpose of amendment under the five-minute 
rule the amendment in the nature of a sub- 
stitute printed in the report of the Commit- 
tee on Rules accompanying this resolution. 
That amendment in the nature of a sub- 
stitute shall be considered by title rather 
than by section. Each of the first four sec- 
tions and each title shall be considered as 
read. During consideration of the bill for 
amendment, the Chairman of the Committee 
of the Whole may accord priority in recogni- 
tion on the basis of whether the Member of- 
fering an amendment has caused it to be 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted. Any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the amendment in the 
nature of a substitute made in order as origi- 
nal text. The previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 
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The SPEAKER pro tempore (Mr. 
GUNDERSON). The gentleman from Cali- 
fornia [Mr. DREIER] is recognized for 1 
hour. 

Mr. DREIER. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to my very good 
friend, the gentleman from South Bos- 
ton [Mr. MOAKLEY], the distinguished 
ranking minority member of the com- 
mittee, pending which I yield myself 
such time as I may consume. 

Mr. Speaker, today marks the begin- 
ning of a new era of open debate and 
deliberation in the House of Represent- 
atives. This is an open rule for H.R. 5, 
the Unfunded Mandate Reform Act of 
1995. It is the first contract item after 
opening day to be considered by the 
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full House, and the Rules Committee is 
keeping its commitment to open and 
fair debate. 

Specifically, the rule provides for 2 
hours of general debate divided equally 
between the chairmen and ranking mi- 
nority members of the Committee on 
Government Reform and Oversight and 
the Committee on Rules. 

The rule makes in order an amend- 
ment in the nature of a substitute 
printed in the report to accompany the 
rule as original text for amendment 
purposes. The substitute shall be read 
by title instead of section for amend- 
ment, with sections 1 through 4 and 
each title considered as read. 

The Chairman of the Committee of 
the Whole may give priority in recogni- 
tion to Members who have preprinted 
their amendments in the RECORD prior 
to their consideration, and such 
amendments shall be considered as 
read. Finally, the rule provides for one 
motion to recommit, with or without 
instructions. 

Let me stress that this is more than 
an open rule. In fact, it is a wide-open 
rule. Any Member can be heard on any 
germane amendment to the bill at the 
appropriate time. Contrary to some 
speculation, there is no preprinting re- 
quirement. 

Printing of amendments in the 
RECORD is an option that is encour- 
aged, and I hope Members will pursue 
that option. To encourage Members to 
do so, the rule empowers the Chair to 
recognize, when two Members seek rec- 
ognition at the same time, the Member 
whose amendment has been printed in 
the RECORD. 

A number of my colleagues on the 
other side of the aisle have argued that 
this is a complicated bill that needs 
thorough consideration, and giving 
Members the option of making amend- 
ments available for their colleagues to 
read in advance will further that objec- 
tive. 

Well, who can argue with that? Ap- 
parently my Democrat colleagues on 
the Rules Committee did. They clam- 
ored for more deliberation and more 
openness, but when presented with a 
wide-open rule that allows any Member 
to offer amendments, many of which 
they say are necessary to improve the 
bill, they all voted against the rule. 

Mr. Speaker, my friends on the mi- 
nority who were formerly in the major- 
ity just cannot seem to shed the 
closed-door mentality developed over 
40 years of iron-fisted rule. The Repub- 
lican majority, however, is saying with 
this rule, ‘‘Let’s throw open the shades 
and debate this unfunded-mandates bill 
in full view of the American people.” 

So the choice before us today is very 
clear, Mr. Speaker. A vote for this open 
rule is a vote for full debate, full par- 
ticipation, and full deliberation on a 
bill that has the overwhelming support 
of State and local government organi- 
zations and the American people. It is 
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a bill that will make Congress more ac- 
countable by forcing the House and 
Senate to face the question not only of 
whether an unfunded mandate is nec- 
essary but how it is to be paid for. 

In contrast, a vote against this wide- 
open rule is a vote to obstruct good- 
government legislation and to continue 
being reckless and unaccountable with 
decisions that affect State and local 
governments and their taxpayers. 

Mr. Speaker, I urge my colleagues 
and even those who in the Rules Com- 
mittee voted against this rule to, while 
we are considering it today, realize 
that it is wide open and will create the 
kind of deliberation that is absolutely 
essential. I hope they will vote with us. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I am very happy to hear 
my dear friend from the Rules Commit- 
tee, the gentleman from California 
(Mr. DREIER], talk about the openness 
of the rule. 

This is a bill, Mr. Speaker, that did 
not have a hearing in the House of Rep- 
resentatives. There was no committee 
hearing. The Committee on Govern- 
ment Operations had some kind of a 
session, but they did not call it a hear- 
ing, and the only one that was allowed 
to testify was a nonmember of that 
committee. So there is a lot of open- 
ness here, but I do not know if we are 
opening doors in the right direction. 

Mr. SOLOMON. Mr. Speaker, would 
my good friend yield to me? 

Mr. MOAKLEY. I am glad to yield to 
my good friend, the gentleman from 
New York. 

Mr. SOLOMON. Mr. Speaker, I would 
say that one of my best friends, the 
gentleman from Massachusetts, knows 
that he was present at a lengthy hear- 
ing that he and I and other members of 
the Rules Committee held on this very 
important issue, particularly title III, 
which is the most significant part of 
the bill. 

Mr. MOAKLEY. That is right. 

Mr. SOLOMON. The gentleman re- 
calls that? 

Mr. MOAKLEY. I recall it very well, 
if I may reclaim my time, but I also re- 
call hearing Members say that there 
was no Official hearing and the only 
person they heard from—I am talking 
about the other committee, the Gov- 
ernment Operations Committee—was a 
gentleman who is no longer on that 
committee. 

Mr. SOLOMON. Mr. Speaker, would 
my good friend yield one more time? 

Mr. MOAKLEY. I am glad to yield to 
the gentleman from New York. 

Mr. SOLOMON. We want to move 
this legislation through, but the gen- 
tleman knows that informed him and I 
informed his chief of staff that they 
were welcome to have members of his 
party come and testify before our 
lengthy hearing and to bring any out- 
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side people that they wanted to. And 
the gentleman did bring, if he recalls, 
three members from private organiza- 
tions to testify. But they could have 
had 15 or 20 and we would have been 
glad to spend the entire day on the 
hearing if they wanted to. But we 
brought in the people we wanted there. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. MOAKLEY. Mr. Speaker, I re- 
claim my time. 

As I say, this is a noticeable improve- 
ment over the gag rule within the 
closed rule that we did on opening day, 
but I am still going to oppose the rule 
for the consideration of the unfunded- 
mandates bill. 

I am very concerned about the care- 
less way this bill has been thrown to- 
gether, and I think on such an impor- 
tant bill the American people deserve 
to be assured that Congress knows 
what it is passing. After one Rules 
Committee hearing and with one Re- 
publican member testifying at a mark- 
up, I cannot say that we do. 

Here is a bill that has an open rule on 
the floor, but it has been closed every- 
where else. It has been closed to Demo- 
crats who want to have input in the 
committee structure, it has been closed 
to interested parties who wanted to 
ask questions, it has been closed to 
committees of secondary jurisdiction, 
and, Mr. Speaker, it has been closed to 
the American people. When people are 
asked about it, they say that we can 
handle that on the floor. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield for just one quick ob- 
servation? 

Mr. MOAKLEY. I would like to finish 
my statement first. 

Mr. DREIER. I am anxiously looking 
forward to my friend’s statement, but I 
just wanted to state that I believe we 
accepted the amendment that the gen- 
tleman from Massachusetts offered, so 
I think it is a bit of a push to say that 
no Democrats had any input on this 
measure. 

Mr. MOAKLEY. I am talking about 
the committee structure without the 
entire hearings. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding. 

Mr. MOAKLEY. Mr. Speaker, I recog- 
nize the Republicans are in a bit of a 
hurry, but my town people expect a lit- 
tle more consideration when it comes 
to passing laws that affect them, and I 
am sure it is the same for other parts 
of the country, too. The congressional 
committees have more institutional 
issue-based knowledge in their little 
fingers than we have here in the entire 
House. 
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However, the people who know best 
have been shut out of the process. They 
have been told to wait until we get to 
the floor, and “You can amend it in 
any section,” but I am afraid we are re- 
verting back to the old days of Con- 
gress where a matter would come up on 
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the floor, you would have to recess, go 
ad hoc, and try to determine what the 
answer is. 

Mr. Speaker, all I want to let the 
people know is that the unfunded man- 
dates bill is no small potatoes. It will 
affect every single American man, 
woman, and child. It will affect the 
quality of drinking water and the air 
that we breathe. It will affect the way 
asbestos and lead paint are removed 
from our schools. It will also affect the 
food we eat and the conditions in which 
we work. 

I worry that overeager Republicans 
know not what they are passing. I 
think during the hearing it was 
brought out that there were questions 
that were still unanswered, but we will 
see how we can work it out. I just 
think this bill is much too important 
to put that type of criteria on it. 

We have a duty to the people we rep- 
resent to understand the far-reaching 
effects of the bills we pass, no matter 
who is in the majority. I am worried we 
do not know how this bill will really 
affect American families. 

As I said in the Committee on Rules, 
I much prefer we sacrifice a little speed 
in the interests of protecting families. 
Mr. Speaker, I would urge my Repub- 
lican colleagues in the new majority, 
let us be responsible. Rethinking the 
Federal-State partnership takes more 
than a few days or a couple of weeks. I 
hope that they will join me in opposing 
the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, it is a 
great privilege for me, since it is my 
first opportunity, to yield 2 minutes to 
the distinguished gentleman from 
Glens Falls, NY [Mr. SOLOMON], the 
new chairman of the Committee on 
Rules. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Claremont, CA, for 
yielding me this time. 

Look out, here comes the beginning 
of the second Reagan revolution, Mr. 
Speaker. I am so excited I can hardly 
stand it. I rise in the strongest possible 
support for this rule and the Commit- 
tee on Rules of the 104th Congress. Our 
first rule is, of course, as my good 
friend, the gentleman from California 
[Mr. DREIER], has said, a wide, wide 
open rule. 

The rule before us today, which pro- 
vides for the consideration of the Un- 
funded Mandates Reform Act, is yet 
another example of the Republican ma- 
jority’s commitment to congressional 
reform on this floor. We pledge to give 
our legislative proposals free and un- 
fettered debate. We promise to allow 
Members of Congress, regardless of po- 
litical party or ideological tilt, the 
right to offer amendments. Boy, that 
should please a lot of conservative 
Democrats over there. They have told 
me so. 

Today we are proposing a rule which 
accomplishes precisely those two ob- 
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jectives: openness and fairness in this 
body. 

Mr. Speaker, what gets me so excited 
is the bill itself. It is the first of many 
steps that will be taken by this new 
Republican majority to make it as dif- 
ficult as possible—and Members had 
better listen up, because this is the in- 
tent—to make it as difficult as possible 
to saddle State and local governments 
and private business and industry with 
crippling unfunded mandates. These 
mandates force local governments to 
raise taxes to pay for them and force 
business and industry to comply with 
unnecessary rules and regulations and 
laws that sap the operating capital 
that would otherwise be used for ex- 
pansion and growth to create jobs and 
prosperity in this country for the 
American people. 

Mr. Speaker, there are Members of 
this House today, as I said before, and 
excuse me for getting so excited, this is 
the second beginning of the Reagan 
revolution that will shrink the size and 
power of this Federal Government. No 
longer will there be an arrogant atti- 
tude around here that says big brother, 
Federal Government, knows best. Mr. 
Speaker, those days are gone forever. 
Please support this legislation. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to hear the 
pledge of the gentleman from New 
York to allow wide open rules on all 
the contract items and to allow Mem- 
bers, regardless of party, the right to 
offer amendments. 

Next week, Mr. Speaker, we are going 
to take up the balanced budget amend- 
ments. I am glad that the chairman 
has committed to doing that important 
bill under an open rule today. 

As to the gentleman's surprise to my 
opposition to this rule, let me reit- 
erate, I am glad it is an open rule. My 
opposition to the rule is not based on 
its openness, but on the fact that it 
was never considered, we have probably 
75, 85 new Members who have never 
seen the bill. They say that we had the 
bill last year. That is not so. This is a 
completely different bill than we had 
before us. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas [Mr. FROST]. 

Mr. FROST. Mr. Speaker, I would 
like to elaborate on the points raised 
by my colleague, the gentleman from 
Massachusetts [Mr. MOAKLEY]. In an 
attempt to control the unwieldy proc- 
ess of considering legislation in the 
House, the rules package presented by 
the Republicans on opening day con- 
tained a provision which prohibits the 
joint referral of legislation. 

This reform is well-intentioned, and 
may ultimately serve an extremely 
useful purpose as the House goes about 
its business of making laws. This 
change in House procedures may very 
well reduce or eliminate the endless ar- 
guments and delays occasioned by mul- 


1605 


tiple committees staking claim to leg- 
islative provisions which may or may 
not be part of their assigned jurisdic- 
tion. 

However, Mr. Speaker, in the case of 
H.R. 5, in the rush to banish the old 
order, the Contract With America has 
created a truly regrettable legislative 
situation. This particular bill, as was 
pointed out by my colleague, the gen- 
tleman from Massachusetts, was pri- 
marily referred to the Committee on 
Government Reform and Oversight, 
with sequential and partial referral to 
the Committees on Budget, Judiciary, 
and Rules. 

Of these four committees, only the 
Committee on Rules held a hearing on 
this most complex proposal. The Com- 
mittee on Government Reform and 
Oversight was not permitted to con- 
sider this matter in a full and open 
way. Many questions were left unan- 
swered. 

Mr. Speaker, when it was signed by 
the Republican candidates for Congress 
last fall, the Contract With America 
explicitly stated that the election 
could result in a House with a new ma- 
jority that will transform the way Con- 
gress works. The Contract With Amer- 
ica also states that its goal is to re- 
store accountability to Congress, and 
that the reforms embodied in the pack- 
age are aimed at restoring the faith 
and trust of the American people in 
their Government. 

Mr. Speaker, these goals are laudable 
and are certainly shared by Democratic 
Members. However, I cannot see how 
ramrodding this proposal through the 
primary committee of original jurisdic- 
tion, the old Government Operations 
Committee, where hearings were not 
held and where amendments were not 
permitted to be offered, satisfies the 
conditions set out in the Republicans’ 
Contract With America. 

Mr. Speaker, the Committee on Rules 
is the committee of the House charged 
with the responsibility of overseeing 
the rules and procedures of this body. I 
find it quite troublesome that the com- 
mittee has seen fit to ignore the long- 
standing tradition of allowing individ- 
ual committees to debate and delib- 
erate. 

The gentleman from Massachusetts 
[Mr. MOAKLEY] so correctly pointed out 
that it is in the committees of the 
House that the real work of the peo- 
ple’s business is done. Sadly, in the 
case of H.R. 5, which has enormous and 
far-reaching implications in the lives 
of all Americans, the committees of 
the House were not permitted to do 
their jobs. 

In closing, Mr. Speaker, I would like 
to respectfully disagree with the argu- 
ment made by my Republican col- 
leagues that this bill would be consid- 
ered under an open rule and therefore 
the process has not been subverted. 

Mr. Speaker, I urge opposition to the 
rule. 
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Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would respond to the 
gentleman by saying we are in fact 
considering this under a wide-open rule 
so the American people can view the 
entire proceedings that are taking 
place here in the House. Six times last 
year, six times, the Committee on Gov- 
ernment Operations moved legislation 
directly to the floor without a single 
hearing. We are doing this under a full 
and open amendment process as it was 
done in the committee. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida [Mr. Goss], 
chairman of the Subcommittee on Leg- 
islative Process of the Committee on 
Rules. 

Mr. GOSS. Mr. Speaker, I thank the 
gentleman from greater Metropolitan 
San Dimas, CA [Mr. DREIER], who is 
the distinguished vice chairman of the 
Committee on Rules, for yielding me 
this time. 

Mr. Speaker, I am very pleased to 
rise in support of this rule today, be- 
cause this is the first rule that has ac- 
tually been brought to the floor 
through what we would call the normal 
Committee on Rules process. Opening 
day is one process, and the only other 
legislation has been the suspension 
process. 

Mr. Speaker, this is our first product, 
the first baby we are delivering. I am 
delighted that it is a wide open rule. It 
is a rule we are calling an open rule 
plus, because every Member is pro- 
tected. I say that again. Every Member 
is protected. We have provided for an 
open debate and an open amendment 
process, and we have gone one step fur- 
ther and encouraged, encouraged, not 
required, not mandated, but encour- 
aged Members to preprint their amend- 
ments. 
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The purpose of course for the vol- 
untary process is to prompt Members 
to plan ahead, to develop their amend- 
ments fully. Other Members will have a 
chance to look at them and consider 
ideas from all our colleagues. It is 
called deliberative democracy for those 
who may not recognize it. 

Having said, I want to take a mo- 
ment to respond to criticism we heard 
Tuesday with regard to bringing the 
Congressional Compliance Act, better 
known as the Shays Act, to the floor 
under suspension of the rules. I notice 
there were some complaints about this. 
A few Members cried closed rule and 
some of the misguided media bought 
that argument. 

As someone who has spent a good 
deal of time in the minority staring 
down the barrel of one closed rule after 
another in the 103d Congress, I would 
urge my colleagues to be careful about 
crying wolf on these matters. 

If we look at the rules of the House, 
specifically rule XXVII which allows 
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the Speaker to bring up bills under sus- 
pension, we will recall that this long- 
standing practice is meant to be used 
for bills that are noncontroversial. 
Given the 390-to-0 result of Tuesday’s 
vote on the Shays bill, I think every- 
body could agree that we were dealing 
with one of the most noncontroversial 
bills in recent memory. 

Of course everybody knows bills 
under Suspension Calendar are not 
amendable but must endure the extra 
burden of a two-thirds vote. I think we 
understand that. 

Finally, I would like to say that we 
on the majority side understand the 
role of our colleagues in the minority 
in the Committee on Rules in defend- 
ing the rights of the minority and we 
respect it very much. I know they have 
an especially difficult chore today find- 
ing fault with this wide open rule like 
the one we have on unfunded man- 
dates—I hope it is the precedent for the 
future—especially one that really goes 
out of its way to encourage all Mem- 
bers to participate in orderly and 
planned-ahead debate. 

I was somewhat surprised and dis- 
mayed that the minority went ahead 
and opposed this rule in committee. 
Voting unanimously against it in fact. 
I hope that my friends on that side of 
the aisle will recognize that this is an 
open rule that completely protects 
their rights and that ensures an or- 
derly and unfettered debate on an issue 
that we care about. 

I think this is the way rules should 
be in circumstances like this and I 
think we are one-for-one on open rules 
in the Committee on Rules. 

To my good friend, the distinguished 
ranking member who has properly said 
that this is legislation that will affect 
all America, I agree. It will be a great 
improvement for all Americans. 

Mr. MOAKLEY. Mr. Speaker, I yield 
8 minutes to the gentleman from Cali- 
fornia [Mr. BEILENSON] who has been a 
very hardworking member of the Com- 
mittee on Rules and probably has been 
the conscience of the Committee on 
Rules in many endeavors. 

The SPEAKER pro tempore, (Mr. 
GUNDERSON). The gentleman from Cali- 
fornia is recognized for 8 minutes. 

Mr. BEILENSON. I thank the gen- 
tleman from Massachusetts for yield- 
ing me the time. 

Mr. Speaker, I rise in opposition to 
the rule for the same kinds of reasons 
that the gentleman from Massachu- 
setts [Mr. MOAKLEY] set out so well 
just a few minutes ago. Not because 
there is anything terribly wrong or un- 
fair about the rule itself. There is not. 
It is a fine rule. I want our friends on 
the other side of the aisle in the Com- 
mittee on Rules to know that we be- 
lieve and we agree with them that it is 
a fine rule. 

Mr. DREIER. Would the gentleman 
yield on that point? 

Mr. BEILENSON. No, I will not. 
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Mr. DREIER. I just wanted to ask 
why my friend voted against it if it is 
such a fine rule. 

Mr. BEILENSON. I will explain in a 
moment if I am given the opportunity 
why I voted against the rule. 

Mr. Speaker, there is nothing, as I 
just said, terribly wrong or unfair 
about the rule. That is not why we are 
opposed to it. But there is something 
terribly wrong about the way that this 
legislation is being brought before us 
here on the floor of the House of Rep- 
resentatives. 

Mr. Speaker, we all recognize that 
unfunded Federal mandates have be- 
come a very serious concern to State 
and local governments as well as to the 
private sector. We are all eager to re- 
spond to that concern. But the bill that 
this rule makes in order is not the kind 
of reasonable, sound, well-thought-out 
response that our State and local part- 
ners or for that matter all Americans 
deserve. I therefore join with the gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY] and the gentleman from Texas 
(Mr. FROST] in urging that our col- 
leagues vote no on the rule so that the 
bill will be returned to the committees 
of jurisdiction where it can be reviewed 
and reconsidered before it is brought to 
the floor for our consideration. 

Our colleagues on the other side of 
the aisle have made much of the fact 
that they have produced an open rule 
for considering H.R. 5. They say that 
all of the issues we are concerned about 
in the bill can be raised through the 
amending process on the floor. That 
may sound fair and reasonable, but the 
fact is that the floor is not the appro- 
priate place to write a bill. It is not the 
appropriate place to hammer out im- 
portant legislative details. By the time 
a bill reaches the floor, we ought to be 
at a point where the matters to be de- 
cided by the entire membership of the 
House have been narrowed to a rel- 
atively few major issues which for 
whatever reason did not get satisfac- 
torily resolved in committee. Other- 
wise, why have a committee system? 

If we value our committee system at 
all, if we agree that the proper way for 
a legislative body of 435 Members to 
process complex, difficult legislation of 
the sort that this rule makes in order 
is to use our committees to do the hard 
and serious work involved in legislat- 
ing, listening to a broad range of wit- 
nesses, delving into the details of a 
bill, debating alternatives and working 
out solutions that satisfy a majority of 
the Members who have some expertise 
in the subject matter, then we all 
should be seriously troubled if not out- 
raged over the manner in which this 
bill is being moved through the legisla- 
tive process. 

H.R. 5 was, as Members have now 
heard, referred to four House commit- 
tees. Only two of those committees 
acted on the bill despite the fact that 
the legislation has important implica- 
tions for matters under the jurisdiction 
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of those that did not meet to consider 
it. 

Of the two committees that acted on 
the bill, Government Reform and Over- 
sight and Rules, only the Committee 
on Rules held a hearing and our hear- 
ing was brief. We heard from only three 
public witnesses. 

What happened in the case of the 
Committee on Government Reform and 
Oversight is particularly egregious. Al- 
though Government Reform is the 
committee which has principal juris- 
diction over the bill, not one hearing 
was held on it there. Groups and indi- 
viduals that will be affected by this 
legislation had no opportunity to make 
their views known before the commit- 
tee acted. The committee marked up 
the bill just 6 days after the bill had 
been introduced which limited the op- 
portunity even of members of the com- 
mittee to adequately review the bill, 
receive comments, develop alternatives 
and amendments. Proponents of the 
legislation have rationalized the short- 
coming of the legislative process by 
saying that the Committee on Govern- 
ment Operations held a number of 
hearings on unfunded mandate legisla- 
tion in the last Congress. But the bill 
the committee considered last year was 
significantly different from the one in- 
troduced and before us this year. 

Furthermore, 31 out of 51, well over 
half of the members of the committee 
itself, did not serve on Committee on 
Government Operations last year, in 
the last Congress. For them, the hast- 
ily scheduled markup on a freshly in- 
troduced bill was their initiation to 
this complex major issue of unfunded 
mandates. Had our committees had 
more time to work with this bill, we 
might have had some of the answers 
that we ought to have before we move 
forward with the bill. 

For example, does this bill prohibit 
consideration of reauthorization of 
laws that contain unfunded mandates 
currently in effect? It is apparently the 
intent of the sponsors to exclude exist- 
ing mandates but it is not clear wheth- 
er a minor change in a law would dis- 
qualify a reauthorization from being 
considered as such, 

Which Federal activities are included 
in those which are to be prohibited 
under our rules? And which are ex- 
empted? The bill is not clear on that 

int. 

Will this bill give public sector enter- 
prises such as power generators and 
waste treatment facilities a competi- 
tive advantage over private sector 
counterparts and will that deter efforts 
to privatize existing governments ac- 
tivities that might be better handled 
and more efficiently handled by the 
private sector? 

This bill provides a way for us to 
vote to waive the rule against legisla- 
tion containing an unfunded mandate 
before a ruling is made on whether in 
fact it contains an unfunded mandate. 
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How are we to decide whether to waive 
that rule when we do not even know if 
the legislation in fact contains an un- 
funded mandate or exactly how much 
that unfundedness is? 

The list goes on and on. This is very 
problematic legislation and questions 
about the way it will work and the im- 
pact it will have will spill out over the 
next several days as Members will see 
as we consider amendment after 
amendment to this bill. The price we 
will pay for not having done a respon- 
sible job in this legislation in our com- 
mittees, not having laid the ground- 
work there, will be protracted debate 
and an immense amount of confusion 
over the bill on the floor of the House 
of Representatives. Anyone watching 
these proceedings will surely question 
whether we have any clue at all as to 
what we are doing with this bill. 

Mr. Speaker, we are well aware that 
the reason for the speedy consideration 
of the legislation is to enable our Re- 
publican friends to fulfill their Con- 
tract With America by getting all the 
bills listed in that document to the 
floor within 100 days. But as one of the 
witnesses at the Committee on Rules 
hearing said, 

It is ironic that a bill supposedly intended 
to assure that the impacts of congressional 
actions are fully understood should be moved 
forward so hastily that no time or oppor- 
tunity exists for understanding or evaluating 
its own impacts. 

Mr. Speaker, this process is troubling 
in the extreme. In fact, it is a disgrace. 
It is also an affront to the American 
people who have every right to expect 
us to proceed with care and thoughtful- 
ness when we write major pieces of leg- 
islation. 

Mr. Speaker, I truly believe the 
American people will forgive our Re- 
publican friends a little slippage in the 
timetable for acting on the Contract if 
the end result is better written, more 
fully understood legislation. 

Let us take what we all know is the 
right and responsible course of action 
here. Let us send this bill back to the 
four committees of jurisdiction for 
hearings and proper consideration 
which could be done over just the next 
couple of weeks and then when we 
bring it up on the House floor we will 
have both a much better product and a 
much better idea of what we are voting 
on. 

I urge my colleagues to vote ‘‘no’’ on 
the rule. 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


PROVIDING FOR CONSIDERATION 
OF H.R. 5, UNFUNDED MANDATE 
REFORM ACT OF 1995 
Mr. DREIER. Mr. Speaker, we have 

an extraordinarily impressive cadre of 
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new members of the Committee on 
Rules. I yield 2% minutes to one of 
them, the gentleman from Tucker, GA 
(Mr. LINDER]. 

Mr. LINDER. I thank the gentleman 
for yielding me the time. 

Mr. Speaker, while it is tempting to 
debate the contents of the unfunded 
mandate bill at this time, this debate 
is actually on the rule. 

The debate we begin this morning 
shows that the new majority continues 
to keep its promises that we made to 
the American people. Two weeks ago 
we opened up the House and today we 
begin with free and open debate on 
H.R. 5, the Unfunded Mandate Reform 
Act and the rule attendant thereto. 

As a member of the Committee on 
Rules, I want to comment on two spe- 
cific aspects of this bill affected by the 
committee. 

First I am pleased that every Mem- 
ber of the House has the opportunity to 
vote on a rule that we did not see very 
much of in recent years, an entirely 
open rule. During the past 2 years it 
was extremely rare for us to encounter 
many rules which allowed the House to 
engage in free and open debate. In fact 
it was not until May 1993 that we saw 
our first open rule in the 103d Congress. 

Second, while the Congress has rec- 
ognized the fiscal crisis that our State 
and local governments face in their at- 
tempts to absorb the costs of Federal 
mandates, Congress has been unable to 
find the will to curb its addiction to 
imposing these costly regulations. As a 
result, title III of this bill institutes 
new House enforcement procedures to 
terminate the casual practice of pass- 
ing these unfunded mandates. 

First, any bill reported by a commit- 
tee containing intergovernmental or 
private sector mandates is subject to a 
point of order on the House floor unless 
the committee has published a CBO es- 
timate. This is a straightforward, fis- 
cally responsible reform. If a Member 
is not willing to find out how much a 
bill costs, then the bill cannot be con- 
sidered. 

Second, any bill, joint resolution, 
amendment or conference report which 
imposes mandates over $50 million on 
State and local governments is subject 
to a point of order on the House floor, 
unless the mandate is funded. This new 
rule plainly states that legislation ex- 
ceeding the declared threshold and not 
paid for will not be considered. 

And third, any rule waiving the point 
of order is also subject to a point of 
order. This special obstacle assures 
that the Rules Committee will not 
merely suspend the thoughtful delib- 
eration and accountability that the bill 
is designed to enforce. 

I am certain that federalism in 
America was not intended to mean 
that our Governors and State and local 
officials were elected simply to serve 
as administrators of expensive Federal 
programs. This legislation allows the 
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Congress to move away from coercive 
federalism and permits the States to 
focus on State and local priorities. I 
strongly support the passage of H.R. 5 
and I welcome the free and open de- 
bate. 

Let me add that the Democrats argu- 
ing about the lack of a hearing are 
being disingenuous at best considering 
that in the last Congress, the Govern- 
ment Operations Committee never held 
a hearing or a markup on three bills 
that were brought to the House floor: 
H.R. 1578—Expedited Recission Act; 
H.R. 4907—Full Budget Disclosure Act, 
and House Concurrent Resolution 301— 
sense of Congress on entitlements. 

I strongly urge my colleagues to sup- 
port this open rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
{Mr. HALL]. I referred to the gentleman 
from California, [Mr. BEILENSON], as 
the conscience, and I refer to the gen- 
tleman from Ohio as the heart and 
stomach when it comes to dealing with 
nutrition problems as it affects young 
people, and I am sure this is part of the 
reason that the gentleman is opposed 
to this rule. 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank the gentleman from 
Massachusetts, [Mr. MOAKLEY], for his 
very kind words. I am very glad that 
we have an open rule here today. It is 
not the most straightforward open rule 
that one could have, but the rule does 
have a provision, as Members have 
heard, for according priority recogni- 
tion for Members who have preprinted 
their amendments in the CONGRES- 
SIONAL RECORD. In my opinion, and in 
the opinion of others, this is unneces- 
sary to the rule and should not have 
been included. 

I am also concerned over the way in 
which the bill is being brought to the 
floor. It is a major piece of legislation, 
and just fundamentally changes the 
procedures for handling future legisla- 
tion. Yet it is being rammed through 
with no hearings and no opportunity 
from the committee that has jurisdic- 
tion, the committee, unlike the Rules 
Committee that in fact studies it and 
understands these kinds of things 
every day, for a positive input, much 
less explanation. 

There are also major substantive 
problems with the direction of the bill, 
and while I know States and local com- 
munities are having a tough time, and 
for that reason there is a lot of good in 
this bill, Iam concerned that not all of 
the provisions have been thought 
through. 

I am particularly concerned about 
the impact of this bill on nutrition and 
poverty programs serving low-income 
people. When we considered this bill in 
the Rules Committee I repeatedly 
asked its authors if food and other 
services to the poor would be reduced, 
and I really could not get a good an- 
swer on it. 
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Therefore, Mr. Speaker, I will be of- 
fering an amendment to protect the 
very-low-income programs that were 
exempt from sequestration under the 
Gramm-Rudman Act of 1985, that we 
all agreed we thought was a good idea 
to exempt those. These are Child Nutri- 
tion, Food Stamps, Aid to Families 
with Dependent Children, Medicaid and 
Supplemental Security Insurance. 

If changes are made in the programs 
down the road my amendment will 
make sure States will not be able to 
cut services to the poor. It will also 
continue our longstanding Federal 
commitment to these food and poverty 
programs by including them as un- 
funded mandates in this bill. 

This bill without the mandates, with- 
out the amendment that I hope to put 
in, will hurt poor people if it passes 
without this amendment. 

I would urge my colleagues to take a 
careful look at this bill. It is one which 
changes procedures for legislation com- 
ing down the pike, and since the Gov- 
ernment Reform and Oversight Com- 
mittee held no hearings, every Member 
of this body needs to scrutinize this 
bill to see exactly what effects it really 
will have not only on the country but 
on their districts. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 2 minutes the gentle- 
woman from Columbus, OH ([Ms. 
PRYCE], another able new member of 
the committee. 

Ms. PRYCE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in strong support 
of this wide-open rule for the consider- 
ation of the Unfunded Mandate Reform 
Act. 

An open rule for a bill as significant 
as H.R. 5 is a welcome change around 
here. In recent years, the House has in- 
creasingly operated under restrictive 
procedures which have prevented Mem- 
bers on both sides of the aisle from of- 
fering legitimate amendments. As 
Chairman SOLOMON has eloquently 
stated before, 70 percent of the rules 
granted by the Rules Committee dur- 
ing the 103d Congress were restrictive. 
Under the new Republican majority, 
and Mr. SOLOMON’s able leadership, we 
will work to restore free and open de- 
bate to this institution. 

As the November elections showed 
us, the American people want real re- 
form. They want to see honesty and ac- 
countability return to this legislative 
process. By adopting an open rule for 
H.R. 5, we send a clear message that 
deliberative democracy is about to 
wake up in America after a long, long 
sleep and that we welcome differing 
points of view. 

The time has come for Congress to 
take financial responsibility for the 
laws and rules it passes. Our current 
system of mandating is nothing less 
than an abuse of power by big Govern- 
ment—the ultimate arrogance in Wash- 
ington DC. 
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Governors and mayors across the Na- 
tion are pleading with Congress to stop 
passing the buck when it comes to 
passing new Federal mandates. H.R. 5 
is a reasonable, long-overdue response 
to the plight of State and local dealers 
who are forced to pay for expensive, 
one-size-fits-all Federal solutions to 
what are most often local problems in 
search of local solutions. 

Mr. Speaker, I applaud the leadership 
for making unfunded mandate relief a 
top legislative priority in the 104th 
Congress. I support this bipartisan leg- 
islation and urge the House to adopt 
this wide-open rule. 
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Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from Miami, 
the gentleman from Florida [Mr. DIAZ- 
BALART], another new member of the 
committee. 

Mr. DIAZ-BALART. Mr. Speaker, I 
am very proud of my party today. 

After 40 years in opposition, being 
closed out time and time again with re- 
gard to the ability, that most essential 
ability on behalf of one’s constituents, 
to introduce amendments and to speak 
in behalf of those amendments on this 
floor, and despite, in addition to that, 
the very substantial legislative agenda 
that we have contracted with the 
American people that we will pass 
within the first 100 days and the nec- 
essary time constraints that come to- 
gether with that agenda, despite that, 
we bring the first piece of legislation to 
the floor today with an open rule proc- 
ess, with an open rule. 

Now, it is not easy always to enter 
into dialog with the American people 
with regard to procedure, because it 
seems sometimes too technical. But 
the heart of democracy, Mr. Speaker, is 
procedure, just like the heart of due 
process of law is procedure, and the 
procedure that is at the heart of the 
fairness with which we are bringing 
forth this first piece of legislation 
today to the floor is called the open 
rule, the ability for all Members of this 
House, despite whether they are in the 
minority or majority, to bring forth 
whatever amendments they have on be- 
half of their constituents that they 
would like to be considered by their 
colleagues. 

So I am proud of my party. I am 
proud of the fact that despite the fact 
that we do not have to, because we are 
in the majority, we, nevertheless, are 
giving the opposition the fairness that 
they denied us. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from Colo- 
rado Springs, CO [Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, the game 
works like this: Congress comes up 
with an idea which is supposed to help 
people, but Congress is broke, and so 
Congress passes a bill anyway and 
sends it off to the States and falls all 
over itself claiming credit for a job 
well done. 
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Meanwhile, State and local govern- 
ments which had little or no input into 
the issue find this new law waiting on 
their doorstep delivered c.o.d. For 
them, the real work just began, deci- 
phering the new rules and figuring out 
how to pay for them. 

I served in the Colorado State Legis- 
lature, and I know the frustration felt 
by local and State officials. 

Unfortunately for our Federal sys- 
tem, that frustration is growing. Ac- 
cording to CBO, Federal regulations 
enacted between 1983 and 1990 cost 
State and local governments over $12 
billion. 

In the last Congress we considered at 
least 60 bills which contained some 
form of mandate. In my State of Colo- 
rado, a recent survey identified 195 
Federal programs containing mandates 
for State and local governments. 

These mandates consumed 12 percent 
of the total State budget. You know, I 
would encourage support for this rule. 
I cannot believe the arguments against 
an open rule. 

Support it. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to address 
a question to the gentleman from Cali- 
fornia [Mr. DREIER]. 

We are talking about the openness of 
the rule. 

The gentleman was talking about the 
openness of the rule. Everybody says 
wide openness. 

Do we have a guarantee that debate 
will not be shut off on any amend- 
ments? 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from California. 

Mr. DREIER. I thank my friend for 
yielding. 

Our plan here is to do something that 
often has not been done over the past 
several years. We plan to follow the 
rules of the House. 

Mr. MOAKLEY. Which ones? 

Mr. DREIER. We plan to follow all of 
the rules of the House. In so doing, we 
will go through the normal procedure 
of the 5-minute rule which is the way 
the open amendment process is han- 
dled. 

Mr. MOAKLEY. Could the gentleman 
answer the question? I know he is 
going to follow all the rules. But will 
debate be shut off on any of the amend- 
ments? 

Mr. DREIER. In response, if the gen- 
tleman would yield further, I would re- 
spond by simply saying we plan to 
comply with the rules of the House 
which do, in fact, allow for motions 
which can, in fact, bring an end to de- 
bate. That, as the gentleman knows, is 
a rule of the House, and so based on 
that, we plan to comply with the 
standing rules of the House which will 
be an unusual, near precedential devel- 
opment here. 
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Mr. MOAKLEY. Does the gentleman 
plan to use that rule of the House to 
cut off debate? 

Mr. DREIER. If the gentleman would 
yield further, I have no plan whatso- 
ever to cut off debate. I plan to follow 
the debate; if there are attempts made 
by Members on either side to simply be 
dilatory, to prevent the American peo- 
ple to be able to see their Representa- 
tives move through legislation which 
will address the issue of unfunded man- 
dates, I would not be surprised if a mo- 
tion like that would be offered. 

Mr. MOAKLEY. Well, the gentleman 
can rest assured I have no intent of 
being dilatory. 

Mr. DREIER. Well, we probably will 
not have any motion like that that 
would cut off debate. 

Mr. MOAKLEY. Yes. But the problem 
is the lack of committee consideration. 
It was not the way the rule was han- 
dled. It was the way it came to the 
Committee on Rules where we had to 
amend the bill that came, because it 
had a duplication of sections. It came 
from the Government Ops Committee, 
so it just showed that it was not really 
gone over as extensively as it should 
have been at that time. 

Can I ask, do you have any unfunded 
mandates in the Contract With Amer- 
ica? 

Mr. DREIER. If the gentleman would 
yield further, I suspect that, well, and 
I know that under this legislation, 
when this legislation is signed, any- 
time there is a possible unfunded man- 
date that would come forward under 
the Contract With America or any 
other legislation, we, in fact, in this in- 
stitution will be accountable and will 
have to find that out. That determina- 
tion has not yet been made. 

It is quite possible. I do not believe 
that there are any unfunded mandates 
in the Contract With America, but if 
there are, the House will make that de- 
cision, and we will have a vote on it, if 
we can successfully move forward, re- 
port out this rule, and pass the legisla- 
tion. 

Mr. MOAKLEY. The gentleman is 
aware that this bill does not take ef- 
fect until October 1995 and, therefore, 
your Contract With America will al- 
ready be past in those 100 days. 

Mr. DREIER. If the gentleman would 
yield, I would say, based on my very 
detailed analysis of the Contract With 
America, I concluded that I do not 
think there are any unfunded mandates 
in there. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
be glad to read you the 10 points of the 
contract. It is so exciting to even read 
them. 

Mr. MOAKLEY. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from Glen- 
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wood Springs, CO [Mr. MCINNIS], an- 
other hard-working new member of the 
Committee on Rules. 

Mr. MCINNIS. Mr. Speaker, I do ap- 
preciate the time that was yielded to 
me by my friend, the gentleman from 
California. 

I used to be the majority leader in 
the Colorado State Legislature, and in 
that position, we always enjoyed the 
opportunity to have both Democrats 
and Republicans amend bills, as we 
continued to have debate on them on 
the House floor. 

When I first came to the U.S. Con- 
gress, I was stunned to see that 
through the Committee on Rules many 
people, such as myself who were elect- 
ed to represent States in this country, 
were prohibited from having debate or 
prohibited from having amendments on 
the House floor. Well, times they are a- 
changing. Now the first contract item 
that comes onto the House floor is 
going to come on with an open rule. 

This issue, unfunded mandates, will 
certainly have many different types of 
amendments from Republicans and 
Democrats, but the issue here that the 
American people should recognize is 
that times have changed, and for the 
first time in a long time, we will have 
an open debate and a recorded vote for 
the American people. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Min- 
nesota [Mr. SABO], the former chair- 
man of the Committee on the Budget. 
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Mr. SABO. Mr. Speaker, and Mem- 
bers, I rise in opposition to this rule. 
This year for the first time the Budget 
Committee was given legislative juris- 
diction over legislation coming before 
the House. This bill was the first bill 
for which this committee received re- 
ferral. The committee held no hear- 
ings, made no judgment, no examina- 
tion of this legislation, despite the fact 
that much of what is in this bill has 
very direct impact on the budget and 
the Budget Committee. 

There are expanded duties for the Di- 
rector of the Congressional Budget Of- 
fice. Whether the resources in this bill 
are sufficient for that office to do its 
duties we do not know. There are new 
and additional responsibilities for the 
Committee on the Budget to make esti- 
mates of the costs of mandates, a sub- 
stantial new and different responsibil- 
ity. 

Again, the committee has had no 
hearings, no discussions on how we are 
going to handle that process. 

The bill also makes reference to what 
the budget can or cannot do. What 
those references mean is not very clear 
from what the bill says. It indicates, 
and this goes far beyond the question 
of mandates, where I understand the 
bill says, in Minnesota, if we dumped 
our sewage on the Iowa border, that is 
not of national concern unless the Fed- 
eral Government pays for it—I have a 
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tough time understanding that. But 
the bill goes far beyond that. It, for in- 
stance, exempts Social Security. Does 
that mean Social Security retirement, 
Social Security disability, other por- 
tions of the Social Security Act? It has 
very specific language on changes in 
entitlements, and I know it does not 
apply until October 1. 

Mr. Speaker, there are major ques- 
tions as this bill relates to our budget 
process that were not heard. 

Mr. MOAKLEY. Mr. Speaker, would 
the chair bring us up to date as to the 
time remaining? 

The SPEAKER pro tempore (Mr. 
GUNDERSON). The gentleman from Mas- 
sachusetts [Mr. MOAKLEY] has 4 min- 
utes remaining, and the gentleman 
from California [Mr. DREIER] has 12 
minutes remaining. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the distinguished chairman 
of the Committee on Economic and 
Educational Opportunities, the gen- 
tleman from Jacobus, PA, [Mr. Goop- 
LING]. 

Mr. GOODLING. I thank the gen- 
tleman for yielding. 

Mr. Speaker, please listen carefully 
because I have something very relevant 
to say. I want to make sure that we un- 
derstand that H.R. 5 has no, I repeat, 
no effect on two important disability 
laws, the Individuals with Disabilities 
Education Act, [IDEA] and the Ameri- 
cans with Disabilities Act [ADA]. It 
has no effect whatsoever on both of 
those. As the CRS law division has con- 
firmed, IDEA and ADA are exempted 
from coverage under this bill. And if 
you will read the Dear Colleague I sent 
out to you, you will discover the exact 
language, which, as a matter of fact, 
exempts both of those very, very im- 
portant pieces of legislation from the 
act. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 1 minute to a hard 
working Member, the gentlewoman 
from Bethesda, MD [Mrs. MORELLA]. 

Mrs. MORELLA. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I join many of my col- 
leagues today in expressing the need to 
address the issue of unfunded Federal 
mandates for State and local govern- 
ment. Every Member of this House, I 
believe, shares the view that State and 
local governments have been asked to 
assume an overwhelming burden of 
Federal mandates in recent years. 

I do want to comment on some con- 
cerns I had. First of all, I am pleased 
that the Committee on Rules adopted 
an amendment similar to the one I of- 
fered in committee, clarifying that re- 
authorization of current bills will not 
be subject to the point of order as long 
as the aggregate costs to State and 
local governments are lower than they 
were in previous authorizations. 

I think it is imperative we protect 
our current environmental, health, and 
other laws. 
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I want to point out, Mr. Speaker, 
that Iam concerned with potential liti- 
gation resulting from the House ver- 
sion which has the judicial review pro- 
visions. I want to point out that I hope 
that CBO will provide its mandate cost 
estimates in a timely fashion and that 
its estimates will be accompanied by 
explanation of its methods. 

I also want to point out that I believe 
it is imperative that environmental 
standards apply to both the public and 
private sectors. Uniform standards, I 
think, are critically important. I have 
said I will work with Mr. CLINGER and 
members of the committee to do that, 
and I support this rule. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to another hard-working mem- 
ber of the Committee on Rules, the 
gentlewoman from Salt Lake City, UT 
(Mrs. WALDHOLTZ). 

Mrs. WALDHOLTZ. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, as a new Member of this 
body and as a new member of the Com- 
mittee on Rules, I am proud to rise in 
support of this wide-open rule for the 
consideration of this critical bill. 

This rule shows our commitment to 
the principle that ideas and debate 
should not be smothered—should not 
be denied consideration or a fair hear- 
ing—and in this Congress, free speech 
will not be denied its Members. 

Mr. Speaker, I rise to strongly sup- 
port the underlying legislation for this 
bill. For too long this body has been 
able to substitute its judgment and pri- 
orities for the judgment and priorities 
of State Governors, legislatures, may- 
ors, city councils, and county officials. 
The priorities of this body have too 
often not reflected the priorities of the 
people who sent us here. 

Now, there has been a concern raised 
about the impact of this bill on poverty 
programs; programs for people in need. 
Let me tell you about what the lack of 
this bill has already done in my home 
State of Utah. 

A few years ago the State of Utah 
had a surplus in its budget of over $25 
million—money that we had decided to 
set aside for programs for the vulner- 
able elderly, for children, for edu- 
cation, to help people in need in our 
State. Yet before we could implement 
those plans, we were notified by the 
Federal Government that this body had 
decided to broaden the benefits it pro- 
vided, without paying for them. And 
that $22 million had to be set aside by 
the State of Utah to meet the prior- 
ities of this body. 

It is time that that practice stop, and 
this bill will raise the procedural bar- 
riers necessary to keep this body from 
substituting its judgment for the judg- 
ment of the people at home. 

I urge my colleagues to support this 
rule. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 2 minutes to the gentle- 
woman from Bellvue, WA, a hard-work- 
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ing new member of the Committee on 
Ways and Means, Ms. DUNN. 

Ms. DUNN of Washington. I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise in support of this 
wide-open rule because, Mr. Speaker, 
there is not any portion of the Con- 
stitution that represents the common- 
sense approach that our new majority 
was elected to pursue more than the 
federalism of Article 10 of the Bill of 
Rights. 

Article 10 reads as follows: ‘‘The pow- 
ers not delegated to the United States 
by the Constitution nor prohibited by 
it to the States are reserved to the 
States respectively or to the people.” 

H.R. 5 will restore the spirit of this 
amendment by restricting unfunded 
mandates and returning the decision- 
making power back to the local level 
so that they may determine which pro- 
grams should be priorities for their 
communities. 

Mr. Speaker, there has been no great- 
er violation of the spirit of the 10th 
amendment than through the process 
of imposing unfunded Federal man- 
dates on our States or local commu- 
nities. 

In my home State of Washington, 
towns with small budgets work hard 
just to keep their noses above water as 
they struggle to comply with the dic- 
tates handed down by overzealous law- 
makers in Washington, DC. 

For example, the mayor of 
Snoqualmie, a small town in my dis- 
trict, told me the city would be bank- 
rupt if they are forced to comply with 
the Federal mandates included in the 
Safe Drinking Water Act. 

Additionally, they will have to in- 
crease local water bills by 200 to 300 
percent. 

Mr. Speaker, the town of Carbonado, 
population 540, must find $800,000 to 
comply with this same legislation. 

When will this kind of absurdity end? 
The American people have said the 
time is now. Let us pass this rule, de- 
bate this bill, and end the arrogance of 
Congress passing laws and then passing 
the tab on to the backs of State and 
local governments and eventually, of 
course, on to the people. 

If the Federal Government cannot 
pay for it, we should not force the costs 
on to the States. That is just common 
sense. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr, BECERRA]. 

Mr. BECERRA. Mr. Speaker, in this 
debate one point bears repeating. What 
we are really doing here is signing on 
the dotted line before reading the ac- 
tual terms and conditions of the docu- 
ment. We are being told to do some- 
thing in this House that no prudent 
family would do in its own home. The 
majority party is insisting that we 
race through this legislation, but, in 
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doing so, the institution is closing its 
eyes to the many pitfalls and unan- 
swered questions in this bill. 

I ask, “Who doesn’t agree with the 
general idea that sparing State and 
local governments from costly, unrea- 
sonable mandates is the thing to do?” 
We all agree, but the problem here is 
that this bill before us is filled with all 
sorts of unintended consequences. 

Before we make final decisions, we 
ought to know in detail what this bill 
really means to America’s people and 
its communities. Are we placing 
consumer protections in jeopardy? 
What about measures that have safe- 
guarded our environment, the Clean 
Water Act, our child protection laws, 
our laws protecting senior citizens 
against age discrimination? What will 
happen to these laws? 

Before we get any work done on this 
bill, we should ask ourselves, Do we 
really know what it’s all about? 

I urge a “no” vote on this rule. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from Pasco, 
WA [Mr. HASTINGS], another thoughtful 
new Member of the Congress. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I rise in support of this rule 
and this legislation. 

Former Senator John Sharp Wil- 
liams, an admirer of Thomas Jefferson, 
once noted that, quote, my reading of 
history convinces me that most bad 
government has grown out of too much 
government, end quote. That is exactly 
the problem that we are attempting to 
correct with this legislation. 

When I first began working in my 
family business years ago, the on- 
slaught of Federal regulations on our 
local communities had just begun. 
Later, as a Washington State legisla- 
tor, I saw firsthand how destructive 
these Federal mandates could be. 
Today the Federal Government has 
used this mandate loophole to radically 
expand the scope of Federal intrusion 
in the lives of all our Americans. Let 
me give my colleagues a couple of ex- 
amples. 

Federal regulations are forcing one 
county in my State to spend $142,000 to 
convert their traffic signs to the met- 
ric system. Never mind that nobody 
wants it. Never mind that those dollars 
could go to schools, or infrastructure. 
It is just an extra cost. 

Mr. Speaker, I support this rule and 
this legislation. 

Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from 
Mariposa, CA [Mr. RADANOVICH], an- 
other of our new Members. 

Mr. RADANOVICH. Mr. Speaker, 
when I first began public service as a 
member of a country planning commis- 
sion, I carried into office what turned 
out to be a naive notion. I thought that 
our community’s elected officials were 
free to do what they best believed 
served the citizenry. In some respects 
that was and is the case. However, 
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what I failed to factor in was Uncle 
Sam’s ability to determine what was 
best and to make us pay for it, like it 
or not. Imposing obligations on local 
government from distant beltway bu- 
reaucracies, but without Federal dol- 
lars to pay for them, is wrong, and H.R. 
5 will right that. 

Today we are considering a reform of 
the federal system itself and return to 
the relationship between the Federal 
Government and various State and 
local government agencies that reflects 
a partnership in the activity of govern- 
ing. A relief from additional Federal 
mandates on State and local govern- 
ments will take a long stride toward 
correcting the imbalance of this rela- 
tionship. It becomes again our oppor- 
tunity to continue the reform begun 
when this 104th Congress convened. Our 
opening day showed the way as we 
changed rule after rule improving the 
way the House does business. Now, by 
lifting the burden of unfunded man- 
dates, we are changing the business 
that Congress does. 

The Contract With America contin- 
ues to be performed as we keep faith 
with the 10th amendment in the Con- 
stitution’s Bill of Rights, reserving to 
the States and the people of all those 
public powers except those delegated to 
the Federal Government. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from Apple- 
ton, WI [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I wish I had 
more time because this is a very impor- 
tant subject, but I realize that we are 
the majority now. 

Mr. Speaker, I wish I could bargain 
with the gentleman from California 
(Mr. DREIER] all the time. I say to the 
gentleman, “Thank you very much. I 
appreciate it.” 

Mr. Speaker, for too long our Con- 
gress is going on spending sprees at 
States’ and local governments’ ex- 
pense, and this House has for years 
mandated project after project with 
little or no concern about who will foot 
the bill, and today we are finally com- 
ing to a recognition of that and doing 
something about it, and that is why 
this portion of the Contract With 
America is so important. 

My good friend, the gentleman from 
California [Mr. DREIER], in yielding me 
the time had mentioned my hometown, 
Appleton, WI. I just want to point out 
that the U.S. Conference of Mayors has 
estimated what the impact has been of 
only 10 unfunded mandates on that 
community, on my community. It is 
over a million dollars a year to comply 
with just 10 of the mandates that Con- 
gress has passed. But do my colleagues 
realize that these bills are getting big- 
ger and bigger every day? 

Mr. Speaker, since 1990, 5 years ago, 
4 years ago, Congress has enacted over 
40 major statutes that impose new reg- 
ulations and requirements on States, 
and Congress has passed more man- 
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dates in the last 5 years than in the 
previous two decades combined, and 
again I want to underline, Mr. Speaker 
and Members, that this is why this leg- 
islation is so essential in the Contract 
With America and for all of the Ameri- 
cans. It is time the Members of Con- 
gress become aware of the financial 
burdens that Federal legislation places 
on State and local governments. Every 
day American businesses, and house- 
holds, and cities like Appleton, have to 
consider the impact their actions have 
on their own bottom lines. States and 
local governments must do so as well. 

Mr. Speaker, that is why I ask every- 
one here to vote for this rule and also 
to vote on the bill. 


Mr. DREIER. Mr. Speaker, I yield 1 
minute to the gentleman from Cin- 
cinnati, OH [Mr. PORTMAN], a very 
hard-working Member who was one of 
the many progenitors of this legisla- 
tion. 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman from California [Mr. 
DREIER] for yielding this time to me, 
and I want to congratulate him, and 
also the chairman of the Committee on 
Rules, the gentleman from New York 
[Mr. SOLOMON], for this open rule. I 
think it is a great step forward. It is 
going to lead to a very interesting de- 
bate over the next few days. We will 
have plenty discussion on all the is- 
sues, and I look forward to it. I think 
the Committee on Rules also provided 
a good service to this country by refin- 
ing some of the aspects of this legisla- 
tion in its good hearing on the matter. 
A lot of the issues were debated, of 
course, extensively at that hearing. 

I say to my colleagues, Let me just 
read you one letter I got a couple of 
weeks ago from Mark Schockman, a 
fire chief in my district. He wrote to 
tell me: 

Unfunded mandates are having strong im- 
pacts on our ability to provide emergency 
services to our customers and to your con- 
stituents, Congressman. 


Well, unfortunately for my constitu- 
ents, that is exactly what is going on. 
Mandates result in cuts in vital serv- 
ices, fire services, police services, and 
so on. They also result in increased 
taxes. These are property taxes, these 
are sales taxes, these are State income 
taxes. In a way it is taxation without 
representation. It is a critical issue. It 
is a crisis. We have got to have a new 
kind of federalism. 

Again I applaud the Committee on 
Rules for having this open rule. I look 
forward to an open debate. 

Mr. MOAKLEY. Mr. Speaker, I yield 
our remaining time to the gentle- 
woman from Illinois [Mrs. COLLINS] to 
close debate. 

The SPEAKER pro tempore (Mr. 
GUNDERSON). The gentlewoman from Il- 
linois [Mr. COLLINS] is recognized for 4 
minutes. 
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Mrs. COLLINS of Illinois. Mr. Speak- 
er, as ranking member of the Commit- 
tee on Government Reform and Over- 
sight, I strongly oppose this rule be- 
cause the legislative process under 
which H.R. 5 is being brought to the 
floor today has prevented our commit- 
tee from having an adequate oppor- 
tunity to meaningfully review the bill 
before it reached this point. 

The concerns of the minority are dis- 
cussed in our minority views in the 
committee’s report on H.R. 5, and in 
general they all stem from one simple 
fact. The majority leadership is evi- 
dently attempting to railroad this bill 
through the House before there is 
enough time to carefully review its 
contents. 

First, the committee held no hear- 
ings. Those cited in the committee re- 
port were held in the 103d Congress and 
can in no way substitute for hearings 
in this Congress. The bill that the 
Committee on Government Reform and 
Oversight considered last week is con- 
siderably different from the one that 
the Committee on Government Oper- 
ations reported out by a 35-to-4 biparti- 
san vote in the previous Congress. 
More importantly, we have many new 
members on our committee who had no 
opportunity to attend those hearings. 
In fact, 31 of the 51 current members 
did not even serve on the committee in 
the 103d Congress and, therefore, have 
no institutional knowledge of the legis- 
lative process through which that bill 
have traveled. 

Second, the lightning speed of the 
consideration of H.R. 5 did not give our 
members adequate time to review the 
legislation. The printed copy of the bill 
that went to our members was not 
available until Friday, January 6. In 
short, our members had a weekend to 
read the bill and to prepare amend- 
ments. 

Third, since our Committee on Gov- 
ernment Reform and Oversight was 
designated the lead committee, I find 
it incomprehensible that we should 
have been given no opportunity to con- 
sider amendments to the heart of the 
bill, which is title III, dealing with con- 
gressional procedures in handling man- 
dates. Instead, the only matters of con- 
sequence we were allowed to consider 
were the title I mandates study com- 
mission and the exclusions to the bill 
contained in section 4. 

My fourth concern relates to the 
manner in which minority members 
were treated at the markup. In one 
case the previous question was ordered 
on an amendment by the minority that 
had not even been ready yet and the 
point of order was rejected. 

In another case an amendment in the 
nature of a substitute was ruled out of 
order because we were told that only 
one amendment in the nature of a sub- 
stitute could be offered to section 1 
even if the previous amendment had 
been defeated. 
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Finally, there was a particularly 
troublesome breach of our rules when 
at the beginning of our markup the 
chairman recognized a member of the 
majority who is not a member of our 
committee to give a statement on the 
bill. This converted the markup to a 
hearing. However, we received no no- 
tice of the hearing and were granted no 
opportunity to ask questions under the 
5-minute rule or to select minority wit- 
nesses. 

Mr. Speaker, an open rule is only one 
element in guaranteeing an open and 
thoughtful debate on legislation. We 
have already seen in our committee 
how such procedures as calling the pre- 
vious question have been used to pre- 
clude open and full debate. 

Mr. Speaker, I, therefore, oppose this 
rule, and I urge my colleagues to do 
the same. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. DREIER] 
has 1 minute remaining. 

Mr. DREIER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Rockwell, TX [Mr. 
HALL]. 

Mr. HALL of Texas. Mr. Speaker, | rise 
today in support of the rule for consideration 
of H.R. 5, the Unfunded Mandate Reform Act 
of 1995. This will be one of the most important 
issues to be deliberated in this historic, re- 
form-minded Congress, and it is imperative 
that we entertain all views and hear all argu- 
ments before we cast our votes. | am satisfied 
that this rule will permit adequate debate and 
discussion of this legislation. 

For too many years the Federal Govern- 
ment has been mandating policies to State 
and local governments and to the private sec- 
tor without regard for the cost or the burdens 
of compliance. H.R. 5 will change that policy. 
No longer will we be able to pass laws without 
adequately funding their implementation. In 
addition, when Members of Congress know 
the financial and bureaucratic impact of a par- 
ticular piece of legislation, hopefully we will be 
able to craft a more responsible and cost-ef- 
fective approach to a particular problem. 

This legislation will help make the Federal 
Government more accountable to those we 
serve. Issues that affect the health and safety 
of all Americans will continue to receive top 
priority by the Federal Government. Other pro- 
grams that might affect one area or group 
more than another should be voluntary, with 
Federal assistance awarded proportionately, if 
available and if needed. 

The time has come to get government off 
the backs of State and local governments and 
off the backs of the private sector. It is time for 
Congress to stop passing laws without know- 
ing the consequences of our actions. H.R. 5 
will help achieve these goals, and | welcome 
an open discussion of these issues. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, since the early 1980's 
the American people have been crying 
out for some sort of relief. Washington 
has been imposing on State and local 
governments and the private sector re- 
quirements that they comply with all 
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kinds of constraints and requirements, 
and yet we do not provide the where- 
withal for them to meet those require- 
ments. It is absolutely ridiculous for us 
to continue passing those on. 

This legislation has been studied for 
years and years and years. We have 
been trying to bring it up. It has been 
done under an open process in the com- 
mittee, an open amendment process in 
the Rules Committee, and here on the 
House floor. We planned, when we re- 
ported this rule, to have the first meas- 
ure, the Contract With America, be on 
the opening day considered under a 
wide-open rule. 

Mr. Speaker, I urge my colleagues to 
vote in support of openness and in sup- 
port of accountability. I ask my col- 
leagues to vote for this rule. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 71, 
not voting 13, as follows: 


[Roll No 21} 

YEAS—350 
Ackerman Burton Dickey 
Allard Buyer Dicks 
Andrews Callahan Doggett 
Aroher Calvert Dooley 
Armey Camp Doolittle 
Baesler Canady Dornan 
Baker (CA) Castle Doyle 
Baker (LA) Chabot Dreier 
Ballenger Chambliss Duncan 
Barcia Chenoweth Dunn 
Barr Christensen Edwards 
Barrett (NE) Chrysler Ehlers 
Barrett (WI) Clayton Ehrlich 
Bartlett Clement Emerson 
Barton Clinger Engel 
Bass Clyburn English 
Bateman Coble Ensign 
Bentsen Coburn Eshoo 
Bereuter Collins (GA) Everett 
Berman Combest Ewing 
Bevill Condit Fawell 
Bilbray Conyers Fields (LA) 
Bilirakis Cooley Fields (TX) 
Bishop Costello Flanagan 
Bliley Cox Foley 
Blute Cramer Forbes 
Boehlert Crane Ford 
Boehner Crapo Fowler 
Bonilla Cremeans Fox 
Bono Cubin Franks (CT) 
Boucher Cunningham Franks (NJ) 
Brewster Danner Frelinghuysen 
Browder Davis Frisa 
Brown (OH) de la Garza Funderburk 
Brownback Deal Gallegly 
Bryant (TN) DeLauro Ganske 
Bryant (TX) DeLay Gekas 
Bunn Dellums Gephardt 
Bunning Deutsch Geren 
Burr Diaz-Balart Gibbons 
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Gilchrest 


Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Holden 

Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Johnston 
Jones 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 


Klug 
Knollenberg 
Kolbe 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 


Abercrombie 
Baldacci 
Becerra 
Beilenson 
Bonior 
Borski 
Brown (CA) 
Brown (FL) 
Cardin 

Clay 
Coleman 
Collins (IL) 
Collins (MI) 
Coyne 
DeFazio 
Dingell 


LoBiondo 
Lofgren 
Longley 
Lucas 
Luther 
Manton 
Manzullo 


Miller (CA) 
Miller (FL) 
Minge 
Molinari 
Mollohan 
Montgomery 
Moorhead 


Payne (VA) 
Peterson (FL) 
Peterson (MN) 


Hall (OH) 
Hastings (FL) 
Hilliard 


Solomon 


Taylor (MS) 
Taylor (NC) 
Tejeda 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (FL) 
Zeliff 
Zimmer 


Hinchey 
Johnson (SD) 
Kanjorski 
Klink 
LaFalce 
Lewis (GA) 
Lowey 
Maloney 
Markey 
McDermott 
McKinney 
McNulty 
Meek 
Mfume 
Mineta 
Mink 
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Moakley Sabo Velazquez 
Oberstar Sanders Vento 
Olver Scott Waters 
Owens Serrano Watt (NC) 
Payne (NJ) Stark Williams 
Rangel Stokes Woolsey 
Roybal-Allard Thurman Wyden 
Rush Torricelli 
NOT VOTING—13 
Bachus Pelosi Slaughter 
Chapman Reynolds Waxman 
Flake Ros-Lehtinen Yates 
Lincoln Rose 
Meehan Schaefer 
o 1229 

Ms. EDDIE BERNICE JOHNSON of 

Texas, and Messrs. CLYBURN, 


POMEROY, THOMPSON, and TORRES 
changed their vote from “nay” to 
“yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Ms. SLAUGHTER. Mr. Speaker, I was 
unable to be present for rollcall votes 
20 and 21. Had I been present, I would 
have voted ‘‘nay”’ on rollcall votes 20 
and 21. 


PARLIAMENTARY INQUIRIES 


Mr. KANJORSKI. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
GUNDERSON). The gentleman will state 
it. 

Mr. KANJORSKI. Mr. Speaker, as I 
understand the new rule in clause 
2(1)(2)(B) of rule XI, adopted on Janu- 
ary 4 of this year as the new rules of 
the House, each committee report must 
accurately reflect all rollcall votes on 
amendments in committee; is that cor- 
rect? 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. KANJORSKI. Mr. Speaker, as a 
further parliamentary inquiry, the re- 
port accompanying H.R. 5, as reported 
from the Committee on Government 
Reform and Oversight, House Report 
104-1, part 2, lists many rollcall votes 
on amendments. On amendment 6, the 
report states that the committee de- 
feated the amendment by a rolicall 
vote of 14 yes and 22 no. However, the 
tally sheet shows 35 members voting 
“aye” and 1 member voting “nay”, 

Mr. Speaker, would a point of order 
under clause 2(1)(2)(B) of rule XI apply? 

The SPEAKER pro tempore. In the 
opinion of the Chair, the gentleman is 
correct. 

Mr. KANJORSKI. Mr. Speaker, if 
that were the case, it is clear that this 
bill could not proceed under its present 
rule; is that correct? 

The SPEAKER pro tempore. The gen- 
tleman is correct, if it is an error on 
behalf of the committee. If it is a 
printing error. That would be a tech- 
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nical problem which would not be sus- 
tained in the point of order. 

Mr. KANJORSKI. Mr. Speaker, I am 
not going to insist or raise a point of 
order. However, I bring this to the at- 
tention of the Chair and to my col- 
leagues on the other side. Some of the 
hesitancy to proceed as quickly as we 
are proceeding on this bill and others 
that are part of the Contract With 
America is the fear on the minority 
side that this haste may bring waste, 
that speed may bring poor legislation. 

There are many elements of the un- 
funded mandate bill which I think the 
long-term ramifications and the possi- 
bilities of working havoc on the judi- 
cial system and the regulations and 
rules presently existing in the United 
States could cause our constituents 
difficulty. 

I would urge that the majority, in 
consideration of the fact that we are 
not going to use this tactic to delay 
this debate, take into consideration 
that their rules must be applied on a 
day-to-day basis, because the majority 
is responsible for having passed this 
rule. 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, will the gentleman yield? 

Mr. KANJORSKI. I yield to the gen- 
tlewoman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, I thank the gentleman for yielding 
to me. The gentleman is absolutely 
right. The speed with which we have 
had to consider this legislation has, as 
the gentleman has pointed out, created 
a number of problems that are evi- 
denced right there. It seems to me if we 
would just slow down, get deliberate 
and full review of what we are trying 
to do here, these kinds of mistakes 
that the gentleman has pointed out 
will not happen, and I certainly think 
that the gentleman is absolutely right 
in pointing that out so that all of us 
can be aware of it. I thank him for 
doing so. 

Mr. KANJORSKI. I thank the rank- 
ing member. 

Mr. Speaker, may I just address the 
other side for a moment and say that 
we had a series of amendments. Many 
of them are very, very important. 
There is the possibility, as we move 
into the amendment phase of this bill, 
that there is going to be a move for 
cloture or limitation of debate. I hope 
we can have an agreement that, based 
on the new concept of an open rule, 
that the majority will not impose time 
restrictions on reasonable debate on 
the amendments to be offered. 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. Mr. Speaker, let me 
reassure the gentleman from Penn- 
Sylvania that there is no intent to 
change the rule. The rule is a very open 
rule, and there is no intent at all to in 
any way proscribe or limit the ability 
of the minority to offer amendments. 
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I would point out to the gentleman 
from Pennsylvania that I am advised 
that indeed there is a printing error in 
the RECORD. The tally clearly shows 
what the vote was. There was a print- 
ing error in terms of identifying what 
that vote was. But this was a printing 
error and certainly in no way should be 
used to vitiate the procedure that we 
are undergoing right now. 

Mr. KANJORSKI. I assume we can 
accept the chairman’s word. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania has been 
recognized for the purpose of a par- 
liamentary inquiry. The gentleman 
may continue regarding the inquiry. 

Mr. KANJORSKI. Mr. Speaker, I 
yield to the gentlewoman from the 
State of New York [Mrs. MALONEY]. 

Mrs. MALONEY. Mr. Speaker, this 
was my amendment, and it is a print- 
ing record error. The Republicans 
voted against exempting the most vul- 
nerable citizens in our society, chil- 
dren, that cannot vote, cannot speak 
for themselves in the unfunded man- 
dates bill. But it is a printing error. 
They did not vote for it. 
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Mr. KANJORSKI. Mr. Speaker, just 
in closing I would like to say that I 
think this side, the minority, in fact, 
wants to cooperate with the majority 
side and have reasonable debate and 
discussion, so whatever the bill that fi- 
nally comes out of the House of Rep- 
resentatives, we as Members of this 
Congress can be proud of it in its en- 
tirety. 

The SPEAKER pro tempore (Mr. 
GUNDERSON). The Chair appreciates the 
parliamentary inquiry. The Speaker 
appreciates the cooperation on behalf 
of the entire House. 

Mrs. COLLINS of Illinois. I have a 
parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tlewoman will state her parliamentary 
inquiry. 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, I raise a parliamentary inquiry con- 
cerning consideration of the bill. 

The SPEAKER pro tempore. Does the 
gentlewoman state a point of order or 
a parliamentary inquiry? 

Mrs. COLLINS of Illinois. A par- 
liamentary inquiry, Mr. Speaker. 

Mr. Speaker, under clause 2(j)(1) of 
rule XI it states ‘‘Whatever any hear- 
ing is conducted by any committee 
upon any measure or matter, the mi- 
nority party members on the commit- 
tee shall be entitled, upon request to 
the chairman by a majority of them be- 
fore completion of the hearing, to call 
witnesses selected by the minority to 
testify with respect to that measure or 
matter during at least 1 day of hearing 
thereon.” 

Mr. Speaker, the Committee on Gov- 
ernment Reform and Oversight is the 
committee of original jurisdiction on 
this bill. On January 10, the Committee 
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on Government Reform and Oversight 
began its markup on H.R. 5. 

Mr. DREIER. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER pro tempore. There is 
a parliamentary inquiry before the 
House at the present time. 

The Chair has asked the gentle- 
woman to suspend so we might have 
order and that the Chair will be able to 
hear the parliamentary inquiry. 

Mrs. COLLINS of Illinois. After two 
opening statements, the chairman of 
the committee invited a member of the 
majority party who was not a member 
of the committee to testify before the 
committee. At the conclusion of his 
testimony, the witness thanked the 
chairman of the committee for holding 
the hearing. 

Mr. Speaker, minority members of 
the committee protested in a timely 
fashion. No opportunity was given to 
Members on our side of the aisle to 
question the witness. Democrats re- 
quested that an additional formal hear- 
ing be conducted on this measure so 
that their witnesses could be called. 
That request was denied and the mi- 
nority was told that the only procedure 
allowed would be to continue the full 
committee markup of the bill. Efforts 
on the part of the minority members to 
raise questions over possible violations 
of House rules were dismissed by the 
chairman. 

Mr. Speaker, in my view, allowing a 
Member not on the committee to tes- 
tify changed the meeting from a 
straight markup to a hearing. 

It is true that in many committee 
markups the majority requests the 
presence of certain experts, usually ad- 
ministration officials or committee 
staff, to answer questions about the in- 
terpretation or effect of different pro- 
posals. 

The Member’s appearance before the 
committee, the Member who is not a 
member of the committee, was not like 
that. Questions were not put to him. 
He provided a statement and read his 
testimony in the way any witness tes- 
tifies at any hearing. 

Mr. Speaker, we do not protest the 
presence of Members not on the com- 
mittee at the markup and hearing. Our 
complaint is that we were denied the 
opportunity to ask questions and to 
call our own witnesses, as we were en- 
titled to do under the rules. 

The only remedy, Mr. Speaker, is a 
point of order at this stage of delibera- 
tion. 

Is it correct that I would be required 
to raise a point of order, Mr. Speaker, 
when the committee resolves itself 
into the Committee of the Whole? 

The SPEAKER pro tempore. If the 
gentlewoman insists on her point of 
order, that point of order would be 
timely at this point in the process. 

Mrs. COLLINS of Illinois. Thank you, 
Mr. Speaker. However, because, Mr. 
Speaker, I do not want to engage in 
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any kind of dilatory tactics, such as I 
have heard before in the 103d Congress 
and previous Congresses, I will not in- 
sist upon a point of order at this time. 

The SPEAKER pro tempore. Does the 
gentlewoman seek a response from the 
Chair regarding the inquiry? 

Mrs. COLLINS of Illinois. Not at this 
time, Mr. Speaker. I think I have made 
my point. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 38 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 5) to 
curb the practice of imposing unfunded 
Federal mandates on States and local 
governments, to ensure that the Fed- 
eral Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Pennsylvania [Mr. CLINGER] will be rec- 
ognized for 30 minutes, the gentle- 
woman from Illinois [Mrs. COLLINS] 
will be recognized for 30 minutes, the 
gentleman from California ([Mr. 
DREIER] will be recognized for 30 min- 
utes, and the gentleman from Massa- 
chusetts [Mr. MOAKLEY] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. CLINGER]. 

Mr. CLINGER. Mr. Chairman, I yield 
5 minutes of my time to the gentleman 
from California [Mr. CONDIT], and I ask 
unanimous consent that he be allowed 
to manage that time. I also ask unani- 
mous consent that the committees be 
recognized in order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. DREIER. Mr. Chairman, I, too, 
ask unanimous consent that I be able 
to yield 5 minutes of our Committee on 
Rules time to the gentleman from Cali- 
fornia [Mr. CONDIT], and that he be able 
to control that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


January 19, 1995 


Mr. MOAKLEY. Mr. Chairman, I ask 
unanimous consent to yield 5 minutes 
to the gentleman from California [Mr. 
CONDIT]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. CLINGER. Mr. Chairman, I yield 
myself 344 minutes. 

Mr. Chairman, some years ago a se- 
rial killer whose name I forget, there 
are so many these days, left a scribbled 
note at the scene of one of his murders 
which said, “Stop me before I kill 
again.” In effect, he was saying, "I 
know what I am doing is wrong, but I 
am powerless to stop doing it.” 

Mr. Chairman, so it is with unfunded 
mandates. Most of us in this House 
know what we are doing is wrong, that 
we are putting an increasingly intoler- 
able burden on States and local govern- 
ments in the private sector, but we 
seem incapable of stopping it. H.R. 5 is 
our way of saying, “Stop us before we 
mandate again.” 

In fact, this bill will not actually 
stop us from imposing additional un- 
funded mandates, but it will certainly 
slow the process, and will force each of 
us to go on record if we want to man- 
date action by State and local govern- 
ments without providing the resources 
with which to pay for it. 

It does not go nearly as far as some 
of us would like. No money, no man- 
date, would be our preference, but H.R. 
5 is a reasonable compromise between 
divergent views, and one which has the 
support of the President and bipartisan 
support in both the House and Senate. 

This bill begins to restore to State 
and local governments some measure 
of control and direction over their own 
affairs, control which the Federal Gov- 
ernment has increasingly arrogated to 
itself over recent decades. 

Here is what H.R. 5 will do. Title I es- 
tablishes a l-year commission to re- 
evaluate existing mandates and to 
make recommendations to Congress 
and to the President as to whether 
some or all should be changed to en- 
sure that they still make sense. 

Title II requires Federal agencies to 
consult with State and local elected of- 
ficials and to prepare statements on 
agency actions that will cost State and 
local governments or the private sector 
in excess of $100 million. 

Title III applies to us. It ensures Con- 
gress is informed and accountable when 
it comes to considering an unfunded 
mandate in pending legislation. It re- 
quires that CBO score the cost of State 
and local governments as well as the 
private sector of any mandates in new 
legislation prior to floor consideration. 
Then, this title establishes a point of 
order on the floor against consider- 
ation of legislation imposing unfunded 
mandates over $50 million unless there 
is funding. 

Here are some of the things this bill 
will not do, despite the rising chorus of 
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naysayers who see the erosion of envi- 
ronmental and safety protections, if 
not the dissolution of the entire na- 
tion, with passage of this bill. 

It will not have any effect on existing 
mandates designed to protect the envi- 
ronment, worker or consumer safety, 
or any other existing Federally man- 
dated requirements. It has no, repeat 
no, retroactive effect. It will not, per 
se, create competitive inequities be- 
tween public and private enterprise. 

It will not preclude, and in fact is de- 
signed to ensure, an up-or-down vote 
on whether to impose an unfunded 
mandate. 

Mr. Chairman, I am well aware that 
there are some in this body, a small 
minority, I believe, who strongly op- 
pose any limitation on the power of the 
Federal Government to dictate to 
States and to local governments. Their 
view is based on the well-intentioned 
but in my opinion misguided belief 
that only the Federal Government can 
maintain essential standards and that 
permitting flexibility to States or local 
governments will erode services and 
the overall quality of life in the Nation 
as a whole. 

There is an implicit assumption in 
this position that States and local gov- 
ernments cannot be trusted to protect 
the welfare of their citizens, despite 
the fact that the governments closest 
to their constituents are likely to be 
more responsive, not less, to environ- 
mental safety and other concerns. 

The truth is that it has often been 
the Federal Government that has frus- 
trated State and local efforts to deal 
with problems of all sorts. 

Too often the Federal Government 
has mandated an inflexible solution 
and made the situation worse rather 
than better. The cumulative effect of 
these requirements, Mr. Chairman, is 
that communities and States have been 
forced to increase the burden on their 
citizens to pay for them, whether the 
mandates make sense or not. 
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H.R. 5 will force us to think twice 
and vote twice before passing a man- 
date that someone else has to fund. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MOAKLEY. Mr. Chairman, I 
yield myself such time as I may use. 

Mr. Chairman, we take a lot of things 
for granted in this country. We take 
for granted that our drinking water 
will be free from germs and free from 
dirt. We take for granted the air we 
breathe will be reasonably clean. We 
take for granted that the food we buy 
in the supermarket meets certain qual- 
ity standards. But once this unfunded 
mandate bill passes, we may have to 
stop taking these things for granted, at 
least on a Federal level. 

Mr. Chairman, the people of my dis- 
trict know about dirty water and high 
water rates. We live next to the single 
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largest water treatment project in the 
country, the Boston Harbor cleanup. 
Let me tell you, it is one thing to live 
next door to the harbor, but it would be 
another thing altogether to have dirty 
water coming out of our faucets all 
over the country. 

E am concerned that families who 
want clean water and the workers who 
want to know that the places they 
work will be as safe as they possibly 
can be made. 

Mr. Chairman, we have come a long 
way in this country from the days of 
contaminated drinking water and 
sweatshops. Let us not undo all the 
good we have done just because we are 
in a hurry to pass an unfunded man- 
date bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DREIER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to start by 
complimenting the sponsors of this bi- 
partisan legislation. Messrs. CLINGER, 
PORTMAN, CONDIT, and DAVIS have done 
a superb job. The four of them have 
worked diligently to produce a bal- 
anced bill that addresses the need to 
make Congress accountable when en- 
acting unfunded mandates without un- 
duly hamstringing the legislative proc- 
ess. 

During a markup last Thursday the 
Committee on Rules adopted amend- 
ments to clarify that H.R. 5 does not 
apply to straight reauthorization bills, 
and to streamline the process when a 
point of order is made on the floor with 
respect to unfunded mandates. 

H.R. 5 does not explicitly prohibit 
the enactment of future unfunded man- 
dates. But it does make enacting such 
mandates procedurally challenging. 
That is because, for too long, Congress 
has been casually passing the buck by 
imposing enforceable mandates on 
State and local governments without 
commensurate funding to carry out 
those duties. 

Frankly, I would like to see the bill 
go further by rolling back some exist- 
ing unfunded mandates, such as the 
motor voter bill. Enforcement of that 
law will cost my State of California 
more than $35 million annually. 

In addition, a number of Federal en- 
vironmental laws and regulations im- 
posed on local governments are paid for 
by taxes on homeowners in the form of 
impact fees. In California, these fees 
exceed $20,000 per new house. For every 
$1,000 added to the price of a home as a 
result of these mandates, 20,000 middle- 
income families are priced out of the 
market. 

However, H.R. 5 is not the proper ve- 
hicle to retroactively resolve these on- 
erous mandate problems. Congress will 
have the opportunity to modify or re- 
peal existing unfunded mandates when 
the commission which is established 
under H.R. 5 conducts a thorough study 
and reports its findings to Congress 
early next year. 
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Many of my colleagues on the other 
side of the aisle are calling for more 
time to study this mandate relief bill, 
arguing that the measure is com- 
plicated and could hamstring the legis- 
lative process. That is the point of the 
legislation. As long as committees do 
not report bills containing unfunded 
mandates, H.R. 5 makes no changes in 
existing legislative procedures. 

The bill is the result of years of nego- 
tiations with State and local govern- 
ment officials who have been calling 
for mandate relief since the early days 
of the Reagan administration. 

Yet while Democrats were in control 
of Congress, their leadership chose to 
ignore the problem. In fact, in the 
1980’s, as Ronald Reagan sought to 
deny liberals in Congress carte blanche 
access to the tax code to finance their 
spending binge, they began instead to 
use State and local governments as un- 
reimbursed instruments of their social 
welfare agenda. 

Between 1980 and 1992, according to 
the Advisory Commission on Intergov- 
ernmental Relations, Congress enacted 
at least 63 Federal laws that contained 
mandates that affect State and local 
governments. These laws do not in- 
clude the so-called motor-voter law 
and the Family Medical Leave Act, 
both enacted in 1993. 

An October 1993 study by Price 
Waterhouse for the U.S. Conference of 
Mayors found that compliance with 
just 10 unfunded mandates cost the 
cities $6.5 billion in 1993 and a total of 
$54 billion proposed between 1994 and 
1998. 

Undaunted by the impact of these 
burdens, opponents fear that H.R. 5 will 
become a major obstacle to their ef- 
forts to nationalize the health care sys- 
tem, increase the minimum wage and 
impose new environmental cleanup 
costs on States and communities. They 
plan to offer amendments to exempt 
from the unfunded mandate prohibition 
entitlement programs such as welfare 
and measures affecting public health 
and safety. These amendments would 
essentially gut the bill because the 
definitions of public health and safety 
are vague, and most unfunded man- 
dates fall in these categories. 

Nine weeks ago, the voters sent a 
message that they were tired of the un- 
restrained growth of governments at 
all levels that has occurred over the 
past decade while Congress was drag- 
ging its feet, paying lip service, 
scapegoating and passing the buck 
when it came to streamlining and re- 
forming government. 

The reality is that the new Congress 
cannot act fast enough to end unfunded 
mandates and reduce the size and scope 
of government. H.R. 5 takes a signifi- 
cant step in that direction. Combined 
with a balanced budget amendment, 
regulatory reform and tax cuts for 
working families, this legislation will 
transform Government and restore the 
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confidence that the American people 
once had in this institution. 

Mr. Chairman, I urge my colleagues 
to support H.R. 5. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, as the ranking minor- 
ity member of the Government Reform 
and Oversight Committee, let me begin 
by noting that the issue of unfunded 
mandates is not a Democratic or Re- 
publican issue. 

It is fair to say that Members on this 
side of the aisle have a range of views 
on the mandates bill—from those who 
believe it should be stronger to those 
who would make it weaker. 

In the previous Congress, under 
Democratic control, but the Commit- 
tee on Government Operations and its 
counterpart in the Senate passed bipar- 
tisan legislation dealing with man- 
dates. At the Government Operations 
Committee the vote was 35 to 4, includ- 
ing the support of our current chair- 
man and our previous chairman, as 
well as the same group of State and 
local officials that support this bill. 

Unfortunately, the bill that is before 
us this year is different from last 
year’s bill. It is also different from the 
bill described in the Republican Con- 
tract With America. This bill was 
hatched in secret, with no public hear- 
ings. Even so, our goal during the floor 
consideration of H.R. 5 is not to kill it, 
but to perfect it, and it needs plenty of 
perfecting. 

I intend to discuss this bill, not in 
the abstract terminology of unfunded 
mandates, but in the terms of the real 
world. We know, for example, that our 
constituents always agree that we 
should cut entitlements, but when we 
use the real world terms of Social Se- 
curity and Medicare—the two largest 
entitlements—they say leave it alone. 

Similarly, unfunded mandates just 
sound bad. However, I find that when 
we discuss examples of mandates—from 
cleaning up our drinking water to bet- 
ter airport security—I get a different 
response. Therefore, I think you will 
hear a good deal of debate about what 
should be covered by the bill, and what 
should not. 

The authors of the bill have made 
those judgments. For example, they be- 
lieve it is alright to have an unfunded 
mandate to the States to pay for na- 
tional security, so they exempted those 
bills. Many on our side feel strongly 
that matters such as child immuniza- 
tions and cleaning our air and water 
are just as important. We believe that 
in their haste to enact this bill, the Re- 
publican majority have overlooked 
these concerns. 

We also must ask why this bill 
should not apply as soon as possible, 
rather than be delayed until October 1. 
That will be after the bills implement- 
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ing the Republican contract, after the 
bills making huge spending reductions 
to the States, and after welfare reform 
and other bills have been considered. If 
we are serious about this legislation, it 
should apply now, not after the Repub- 
lican agenda has been largely consid- 
ered. 

We also intend to raise the issue of 
the treatment of private and public en- 
terprises. Under this bill, private com- 
panies, such as utilities and pipelines, 
would face more stringent laws than 
publicly owned enterprises. The ques- 
tion is, why shouldn't a municipal 
landfill be subject to the same rules as 
a private landfill? Are the people who 
live next to the public landfill less de- 
serving of protection? Should the pri- 
vate company be at a competitive dis- 
advantage? 

None of these amendments is a killer 
amendment. They are, however, impor- 
tant perfecting amendments. In the 
end, the real debate about mandates is 
not just about their cost, but their ef- 
fectiveness. Many of the most impor- 
tant mandates were supported by the 
States, because of the contribution 
they would make to the lives of their 
people. These were not mandates 
passed in the middle of the night. They 
were passed after years of hearings 
with the full participation of the 
States, and usually their strong sup- 
port. Perhaps this is a reason why the 
authors exempted current mandates 
from this bill. 

I suggest that before we go overboard 
on this issue, we look at our record on 
matters such as clean air and clean 
water. Have we been successful? You 
bet. Did the Federal Government help 
pay the tab? We sure did, with hun- 
dreds of billions of dollars. Did States 
and localities chip in? Yes, they did, 
and I think they got their money’s 
worth. 

Mr. Chairman, I look forward to this 
debate under an open rule. For those of 
us on the Government Reform and 
Oversight Committee, which was des- 
ignated the lead committee on the bill, 
it will be our first and only oppor- 
tunity to truly discuss these issues. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONDIT. Mr. Chairman, I yield 
myself as much time as I may 
consume. 

Mr. Chairman, today marks the cul- 
mination of years of work by both 
Democrats and Republicans to put ac- 
countability back in Congress. I want 
to pay special recognition to several 
Members, the gentleman from Penn- 
sylvania [Mr. CLINGER], the gentleman 
from Texas [Mr. GEREN], the gentleman 
from Virginia [Mr. MORAN], the gen- 
tleman from Kansas [Mr. ROBERTS], 
and the gentleman from New York [Mr. 
TOWNS], and the entire group that 
made up the Unfunded Mandate Caucus 
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that worked very, very hard to find a 
solution to this serious problem facing 
this country. 

Our current system of mandating the 
cost of programs on to States and local 
governments is a good example of the 
abuse of power by Washington. Under 
the current system, we in Congress can 
pass what we call feel-good legislation. 
That is, legislation that lets us feel 
good. We get to feel good and pat our- 
selves on the back and say what a good 
job we have done, and at the same time 
we get to pass the cost on to State and 
local governments. 

Today we are taking a great step in 
correcting that problem. Today we are 
putting some accountability back in 
this Federal Government which simply 
means if it is good enough for us to de- 
bate, it is good enough for us to pass, it 
ought to be good enough for us to come 
up with the money to pay for it. That 
is what we are doing today, Mr. Chair- 
man, and I would encourage all of the 
Members who think they can make 
this a better piece of legislation, it is 
an open rule, they can come and offer 
amendments and they should do so. 

But at the end of the next couple of 
days we are going to have a piece of 
legislation that we can be proud of and 
something that will help local govern- 
ments and State governments across 
this country and we ought to be in sup- 
port of. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Louisiana [Mr. 
HAYES). 

Mr. HAYES. The gentleman from 
California [Mr. CONDIT] and the gentle- 
woman from Florida [Mrs. THURMAN] 
deserve a great deal of special credit, 
even greater to the extent of what is 
now a majority in Congress because 
they fought this fight last year as a 
minority within a majority. Collec- 
tively we have on the floor today a bi- 
partisan approach where the realities 
of the impact of decades of lack of ac- 
countability by the Government to its 
citizens has risen a tide whereby a ma- 
jority of the majority and a majority 
of the minority in that realization are 
finally going on the RECORD to tell 
some of the folks at home, to say some- 
body finally is hearing some of their 
messages. 

While many would talk about the 
merits of mandates, I would just like 
to talk about instead the unintended 
consequences of legislation. 

I think Newton’s third law ought to 
apply to legislation, that every act of 
legislation has an equal or opposite 
greater reaction. What has happened 
over decades is we have told towns that 
have a part-time mayor and no attor- 
ney whatsoever to figure out the most 
complicated regulations devised by a 
battery of lawyers within Washington, 
DC, and given a limited amount of time 
in which to deal with both economic 
sanctions, penalties, and indeed laws 
that carry criminal penalties. 
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So the mayor of a small town in 
America knows he has a school with 
asbestos and somebody ought to do 
something about it, and it is him. He 
knows he has a Clean Water Act and he 
has never heard of a section 404 expan- 
sion of a public building to what is in 
wetlands, even though it looks dry to 
him. He knows he has a Safe Drinking 
Water Act with a mandate with a 
$250,000 cost, which in his town is big- 
ger than his entire tax base and no 
Federal Government to help him be- 
cause whatever funding is available is 
sucked up immediately, and no Federal 
Government to even answer the ques- 
tion of which to do first. Is it the as- 
bestos before the drinking water? Is it 
the drinking water before the cleanup 
on wetlands, or is it the wetlands first 
before asbestos? No one knows. 

In 2 days they expect our collective 
answer. 

Mr. CONDIT. Mr. Chairman, I reserve 
the balance of my time. 

Mr. CLINGER. Mr. Chairman, I am 
very pleased to yield 3 minutes to the 
gentleman from Ohio [Mr. PORTMAN], 
who is a prime sponsor and author of 
this bill. 

Mr. PORTMAN. Mr. Chairman, I 
thank the chairman for yielding the 
time and want to congratulate him for 
getting the bill to the floor after years 
of effort to do so. It has been a true 
pleasure to work with him on this crit- 
ical new mandate relief legislation 
that really initiates a new Federal- 
state-local partnership and a better un- 
derstanding of the impact mandates 
have on the public and private sectors. 

The goals of H.R. 5 are really very 
simple. First it gives Congress the in- 
formation on the cost of mandates. 
Second, Congress must have an in- 
formed debate on the issue of man- 
dates. It guarantees floor debate on the 
issue, and finally accountability. No 
significant unfunded mandate can now 
go through Congress without Members 
having to vote up or down in the public 
view. 

Unbelievably, none of those three 
things currently apply. That is what 
this bill gives us. 

It is important to note in the debate 
today, Members may hear some say 
otherwise, but it is important to note 
this is not a partisan issue outside the 
Beltway. In fact, we are here debating 
H.R. 5 today explicitly because State 
and local elected officials of both par- 
ties have come to us. The outcry has 
been bipartisan. 

All Members have to do is pick up 
the Washington Post today and look at 
page Al3. The headline reads ‘Un- 
funded Mandates Top Cities’ List of 
Problems.” The unfunded mandate cri- 
sis is listed in the National League of 
Cities survey as the No. 1 issue ahead 
of crime, ahead of violence. The Na- 
tional League of Cities survey as the 
No. 1 issue ahead of crime, ahead of vi- 
olence. The National League of Cities, 
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the National Governors Association, 
the U.S. Conference of Mayors, the U.S. 
Conference of State Legislators, the 
National Association of Counties, and 
individual State and local government 
officials all across this country have 
enthusiastically endorsed this ap- 
proach. 

Governor George Voinovich from my 
own State of Ohio, in the most com- 
prehensive and quantitative State re- 
port on burdens caused by mandates, 
put the problem this way: 

The recent explosion of unfunded Federal 
mandates—174 since the mid-1970’s—tells us 
of a troubling dynamic that distorts govern- 
mental accountability. The guardians of the 
Federal Government have grown adept at a 
sort of budgetary sleight-of-hand that allows 
Washington to exert greater influence over 
other government subdivisions without pro- 
viding corresponding Federal support. 

He is right. Mandates preempt impor- 
tant State and local initiatives, stifle 
local innovations, force States and 
cities to reorder their budget priorities 
and to revamp their budgets. It has led 
to the total breakdown of the Federal- 
State-local relationship envisioned by 
the architect of our government. 

Toward that end, the gentleman from 
California (Mr. CONDIT], a longtime 
champion of that issue, the gentleman 
from Virginia [Mr. DAVIS], the Gen- 
tleman from Pennsylvania [Mr. 
CLINGER] and myself have introduced 
H.R. 5 on the first day of this session. 
It is a carefully balanced approach. It 
is the result of lengthy consultations 
with State and local officials across 
this country, with the Congressional 
Budget Office, and yes, with the House 
and Senate Budget Committees, the 
Rules Committee, and with Members of 
Congress on both sides of the aisle, ex- 
perts from the Congressional Research 
Service, regulators from Federal agen- 
cies and many, many others. 
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It is the result of having carefully 
thought about the alternatives of a 
balanced budget. 

Again, to clarify, H.R. 5 is a good 
bill. I look forward to its passage in the 
next few days. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to the gentleman from Wil- 
mington, DE [Mr. CASTLE], the former 
Governor of Delaware who understands 
full well the impact of unfunded man- 
dates. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I congratulate everybody 
who had anything to do with this legis- 
lation, but particularly those who 
worked sort of in the dark a year ago 
when nobody was supporting it. You 
have done a wonderful job. 

If we can pass the balanced-budget 
amendment next week, if we can pass 
the unfunded mandate bill next week, 
this body will have started the reduc- 
tion of spending and control unequaled 
since the beginning of this country. 
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I know, as a Governor of a State, 
when I put together our budget in 
Delaware, for a number of years 20 per- 
cent of it went into unfunded Federal 
mandates, some $300 million out of a 
budget of $1.4 billion. 

Mayors, county executives and Gov- 
ernors are elected for a reason. They 
should put programs into place that 
will benefit their States, their counties 
and their towns, and they should not be 
told from here in Washington exactly 
what they should do and how it should 
be done. They should be given the 
choice of how to move forward. 

We have seen restrictions with Med- 
icaid costs, we have seen it with wel- 
fare requirements, Clean Water Act. 

We need to get the complete picture. 
I believe if we can pass this legislation, 
we will have gotten there. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 3% minutes to the gen- 
tleman from Minnesota [Mr. SABO], the 
ranking member of the Committee on 
the Budget. 

Mr. SABO. I thank the gentlewoman 
for yielding me this time. 

Mr. Chairman, I intend to vote no on 
this bill. 

Let me just say as background, be- 
fore I came to Congress I spent 18 years 
in the State legislature, 8 years heavily 
involved with putting State budgets to- 
gether, with that primary responsibil- 
ity in dealing with the relationship of 
the State to local units of government 
throughout our State. So I fully under- 
stand the impact; maybe not fully, I 
understand partially, because I do not 
know if any of us understand fully the 
impact of the relationship between one 
unit of government to another, and I 
understand there is a problem of man- 
dates. 

But what I fear is happening here is 
total overreaching. I find unbelievable 
that we could start as a basic premise 
of law, as a Federal Congress, to say to 
someone like me from Minnesota, at 
the top of the Mississippi, that if you 
want to dump your sewage into the 
Mississippi at the Iowa-Wisconsin bor- 
der, it is of no relevance to the Federal 
Government unless the Federal Gov- 
ernment pays the full bill. That is the 
concept of this legislation. 

Second, we exempt the most obnox- 
ious things we do except conditions of 
Federal assistance. Maybe that is ap- 
propriate when it is tied to the finan- 
cial assistance, but we regularly tie in 
other policy unrelated to that basic 
program, more often by conservatives 
than by liberals. We try to tell the 
States how to structure their sentenc- 
ing, because we are so much smarter 
than the State legislatures. That is not 
prohibited by this bill. 

But I have a question to the chair- 
man of the Government Oversight, as I 
project for us to meet the terms of the 
contract of a balanced budget amend- 
ment by 2002, the tax cut, simply freez- 
ing defense outlays, we will need to cut 
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Medicare outlays by program changes 
by a minimum of $225 billion over the 
next 5 years, more than likely $250 to 
$275 billion; Medicare at least $115 bil- 
lion, more than likely $125 to $150 bil- 
lion. 

Page 25, II, how would that apply as 
the Congress makes those cuts that are 
going to be required under the con- 
tract? 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. SABO. I yield to the gentleman 
from Pennsylvania. 

Mr. CLINGER. I have to ask the gen- 
tleman which version are you referring 
to? 

Mr. SABO. Page 25, II. 

Mr. CLINGER. This is in the amend- 
ment in the nature of a substitute? 

Mr. SABO. No; no. The copy of the 
bill we have. It says, “This bill applies 
to anything that would place caps on 
entitlement upon or otherwise decrease 
the Federal Government’s responsibil- 
ity to provide funding for States, local 
government or tribal governments 
under the program.” 

Mr. CLINGER. I will be delighted to 
discuss the matter with the gentleman. 

Mr. MOAKLEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. TRAFICANT], the fighter for 
his district, for the laboring man and 
woman. 

Mr. TRAFICANT. In 1978 Congress 
killed revenue sharing, $3 billion that 
returned some taxpayers’ dollars back 
to the cities, counties and the States. 
Members of Congress called it pork. 

Every 2 years since I have been in 
Congress, Congress has a new tax bill, 
and each of these new tax bills, the in- 
creases are bigger than the previous. 
Each tax increase is the biggest in 
American history. 

We have given hundreds of billions of 
dollars of foreign aid since 1985. We 
have even given Russia $12 billion in 
foreign aid. Congress will bail out Mex- 
ico even though I oppose it. I can see 
that coming down the pike. 

I support this bill. It is not enough, 
but it is a start. Because what Congress 
has said in the past, ‘Yours is not to 
question why,” to the States and the 
cities and the counties, ‘‘yours is but 
to do or die.” Let me tell you what 
they have done, Congress, they have 
died. 

Look at our roads and bridges. Look 
at our cities. There are 25,000 murdered 
in America and one million high school 
graduates who cannot read. Our cities, 
States and counties have died. They 
did not have a vote on much of this 
business. 

I want to commend the Republican 
Party for at least bringing the bill out 
with some openness so that Members of 
the Democrat side can offer at least 
amendments. 

But I will say this: I think it is time 
to start returning, in addition, some of 
the tax dollars back to our cities, our 
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counties and our States. I plan to in- 
troduce a very unpopular bill. The bill 
will say that we take $5 billion from 
the foreign aid account and transfer it 
to a reopened revenue sharing account 
for our cities and our States and our 
counties on a formula basis to use as 
they see fit. 

Because the only choice you have 
given them is cut services or raise 
taxes, do or die, and they have died. 

I support this bill, and I will continue 
to support open rules that come from 
the Republican side, and I commend 
them for such. 

Mr. CONDIT. Mr. Chairman, I yield 2 
minutes to the gentleman from Vir- 
ginia (Mr. PAYNE]. 

Mr. PAYNE of Virginia. Mr. Chair- 
man, I want to thank my colleague for 
yielding me this time and to thank him 
for the excellent work that he has done 
on unfunded mandates. 

Mr. Chairman, for the last 4 years I 
have cosponsored legislation that has 
required full disclosure of the cost of 
Federal regulation on our States and 
our localities, and I am pleased to see 
that today’s legislation that I have co- 
sponsored has formed the basis for H.R. 
5 


For too long now, Congress and Fed- 
eral regulators have imposed mandates 
on States and localities without con- 
sidering the economic burden that goes 
along with these mandates. 

H.R. 5 will require that the cost and 
benefits of all of these bills brought to 
the floor must be identified and, as pos- 
sible, quantified and, as necessary, paid 
for. 

I represent a large rural district in 
Virginia, and time and time again the 
towns and counties in my district have 
been forced to expend their valuable 
and their scarce resources to comply 
with mandates that often do not make 
sense and are often not designed for 
their smaller communities. 
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So I am particularly pleased that 
H.R. 5 recognizes and responds to the 
specific needs of small and rural towns, 
counties and cities. 

H.R. 5 will require Federal regulators 
to notify and consult with the officials 
of small towns and counties’ before 
writing regulations that significantly 
affect them. This requirement means 
that, at last, rural communities will be 
able to present their unique cir- 
cumstances to the Federal Government 
and be assured that these cir- 
cumstances will be heard. 

I believe H.R. 5 will help restore the 
needed balance in the relationship 
among the local, State, and Federal 
Governments. 

I urge your support for H.R. 5. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Florida [Mrs. THURMAN]. 

Mrs. THURMAN. I thank the gentle- 
woman for yielding this time to me. 
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Mr. Chairman, I rise today in strong 
support of ending the practice of the 
Federal Government placing unfunded 
mandates on our State and local gov- 
ernments and our businesses. Like 
other Members of this body, I have a 
background in State and local govern- 
ment. All of us who came here from 
State and local governments know first 
hand about the problems that have 
been created when the Federal Govern- 
ment issues orders, but no money to 
carry out the mandate. While serving 
as a member of the Florida Senate, I 
helped pass an unfunded mandate pro- 
hibition after considerable delibera- 
tion. 

With that I must add my sense of re- 
gret about the process under which this 
bill is being considered. This is a very, 
very important and complex piece of 
legislation. As a member of the Gov- 
ernment Reform and Oversight Com- 
mittee, I had hoped that we would have 
held at least one hearing to examine 
all ramifications of H.R. 5, as we did 
with the line-item veto, but instead of 
hearings we proceeded directly to 
markup. While this bill is based on leg- 
islation that my colleague, the gen- 
tleman from California [Mr. CONDIT], 
introduced and I voted for during the 
previous Congress, there are significant 
changes that should have been dis- 
cussed during this hearing. 

Even more unfortunate is the fact 
that during the markup I know for my- 
self that we asked questions that we 
were asking for clarification and that 
would have given us a better under- 
standing of what potential harm this 
bill might cause. Most important, mat- 
ters were not resolved during the 
markup. 

The question of the impact of this 
bill on the private sector when the 
State or local entities opt out of Fed- 
eral mandates remains unclear. Fortu- 
nately, an amendment was approved 
during markup to exempt social secu- 
rity from the provisions of this bill, 
which I supported. But we had some 
other amendments, Medicare, laws and 
regulations protecting the elderly, in- 
fants, children, pregnant women, other 
worker protection laws for workers. 

I am also concerned about an issue 
raised by the gentleman from Mis- 
sissippi [Mr. TAYLOR] regarding sewage 
treatment laws. I understand that he 
will offer an amendment to exclude 
from the bill laws relating to sewage 
treatment, and I intend to fully sup- 
port him in his efforts. 

In closing, let me once again express 
my strong support for ending unfunded 
Federal mandates. 

Mr. CLINGER. Mr. Chairman, I am 
now very pleased to yield 3 minutes to 
another prime cosponsor of this legisla- 
tion, one who has been a very active 
participant in the drafting of this legis- 
lation, the gentleman from Virginia 
(Mr. DAVIS]. 

Mr. DAVIS. I thank the chairman for 
yielding this time to me. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Chairman, I am proud to stand 
on the floor of the House today to sup- 
port passage of H.R. 5. As one of four 
chief sponsors of this legislation, I 
have had the privilege of working with 
colleagues from both sides of the aisle 
to craft a bill that will finally require 
Congress to put a price tag on Federal 
programs that mandate State, local, 
and private sector action. 

I may be a new Member of this body, 
but I am no stranger to the problem of 
unfunded mandates. For the past 15 
years I have served on the front lines 
in the struggle against unfunded Fed- 
eral mandates. As chairman of the 
county board of supervisors in Fairfax 
for 3 years and as a member of that 
board for 12 years, I have witnessed the 
hardship caused when local taxpayers 
must pay for the cost of Federal re- 
quirements before being allowed to al- 
locate money to hire police officers and 
teachers and other needed programs. 

Last year I testified before Congress 
on this issue in my capacity as cochair- 
man of the National Association of 
Counties’ unfunded mandates task 
force. 

This bill is unanimously and strongly 
endorsed by not only NAC but also 
groups like the National Governors’ 
Association, U.S. Conference of May- 
ors, and the National Council of City 
Legislatures, Council of State Govern- 
ments, National League of Cities, and 
even the U.S. Chamber of Commerce. 
And the list goes on and on. These or- 
ganizations recognize that the heart 
and soul of government is local govern- 
ment and that local tax dollars must 
be used to fund local priorities, not 
having priorities set from Washington, 
DC. This bill is both forward-looking 
and preventive in nature. This legisla- 
tion does not touch any existing man- 
date and does not reduce any existing 
health or safety standard. 

Further, this is not a debate about 
the pros or cons of any specific Federal 
mandate. Instead, this bill forces Con- 
gress to ask the following questions be- 
fore voting for unfunded mandates: 
Who pays; what are the benefits rel- 
ative to cost; what is the impact on 
local priorities; does local government 
have the appropriate flexibility to 
carry out mandates in the most appro- 
priate fashion? Congress has passed 72 
unfunded mandates in the last 9 years 
as compared to only 19 between 1970 
and 1986. 

In my county we compiled the costs 
of 10 of these and found that they cost 
$30 million annually. 

The unfairness of the increasing 
number of Federal mandates is that 
State and local governments are left 
with no flexibility, they must either 
raise local taxes or cut local services 
like emergency medical care, fire fight- 
ing, education, and the like. 

This legislation can be summarized 
by three words: priorities, honesty, and 
accountability. H.R. 5 discourages the 
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Federal Government from forcing its 
priorities onto local governments with- 
out allocating the necessary Federal 
funds. 

Next, this bill forces Congress to be 
honest with the American people about 
the programs and regulations that it 
creates. Taxpayers deserve to know the 
price of a program or regulation before 
they are forced to buy into it. For the 
first time this forces Congress to hon- 
estly determine the cost of mandates 
before imposing them on local tax- 
payers. 

Finally, H.R. 5 is about accountabil- 
ity, making Members of Congress stand 
up and cast a recorded vote on all sub- 
stantial mandates with full knowledge 
of their costs. This bill allows Congress 
to continue to enact legislation with 
mandates, but the financial con- 
sequences of the mandates will be pre- 
meditated and deliberate. 

I ask support of the passage of this 
important and long overdue legisla- 
tion. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to the gentleman from Monti- 
cello, IN [Mr. BUYER], a member of the 
Committee on Armed Services. 

Mr. BUYER. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, for far too long the 
Federal Government, I believe, has 
usurped the 10th amendment of the 
U.S. Constitution. That specific intent 
of our Founding Fathers was to recog- 
nize States rights. This usurpation has 
stifled the growth of not only the Na- 
tion’s business because of the cost of 
compliance with many Federal man- 
dates, but I am also very pleased that 
finally this body will recognize States 
rights and will insure that States and 
local communities are allowed to de- 
termine how best to resolve their prob- 
lems. It must also be fully aware of the 
burdens it is placing on the business 
community and those in the public sec- 
tor. 

You see, many across this Nation, 
elected officials, local responsible lead- 
ers, have been called, challenged to 
solve many of the local problems, cre- 
ate economic growth and development 
and provide necessary services at mini- 
mal cost. 

However, the Federal Government for 
years has been redefining the respon- 
sibilities of the local level as being 
held to comply with Federal regula- 
tions, forcing them to sift through the 
Federal bureaucracy to obtain grants 
and Federal assistance. The time is 
now to stop that. Let us pass this bill. 

Mr. MOAKLEY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
the Commonwealth of Virginia [Mr. 
MORAN], formerly of the Common- 
wealth of Massachusetts. 

Mr. MORAN. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, we just heard from 
our good friend from Fairfax County, 
ToM DAVIS, who was my neighbor. He 
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chaired the Fairfax County Board of 
Supervisors as I was mayor of Alexan- 
dria. 

Like Tom, when I came to this Con- 
gress 4 years ago, my highest priority 
was to do something about unfunded 
mandates because they were unfair. 
The worst part about it was that the 
executive branch took a cookie cutter 
approach, one size fits all, regardless of 
the geography, demography, or cost. 

They also did not seem to be willing 
to talk with us, to work things out, to 
exercise judgment. 

So I authored what we call the FAIR 
Act, the Fiscal Accountability and 
Intergovernmental Reform. 

We worked on it for 4 years. Vir- 
tually everyone on this bill was a co- 
sponsor because in the last term we 
had 250 cosponsors. That bill had the 
support of every one of these local or- 
ganizations that we have mentioned 
today, National League of Cities, Con- 
ference of State Legislatures, several 
of the larger ones, even the support of 
the U.S. Chamber of Commerce and vir- 
tually every business group. 
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It should have been passed last year. 
It is a source of great frustration that 
it was not. The principal reason that it 
was not is that we in the Democratic 
Party are responsible for most of the 
Federal legislation that has been 
passed over the last 40 years. Of course 
each one of those pieces of legislation 
created their own interest group who 
want to protect their own turf, and so 
it was impossible to get through their 
special-interest lobbying efforts to get 
a reasonable bill. Eighty percent of 
that bill that had such overwhelming 
support is in this bill. But it is the 20 
percent that causes the problem, and 
the biggest problem is one of unin- 
tended consequences, so that is why I 
do not speak in an accusatory way of 
people that are supporting and sponsor- 
ing this bill. But I have to share my 
concerns. 

The first concern is that it will com- 
pletely limit the Committee on Appro- 
priations from being able to exercise 
judgment. In fact, in the explanation 
for this bill in the National League of 
Cities’ publication, which was just pub- 
lished, it says for any program over $50 
million it creates an entitlement to 
fully pay for the mandate. Now 75 per- 
cent of the Federal budget goes for ex- 
isting traditional entitlements, Social 
Security, Medicare and the like, inter- 
est on the Federal debt, and Defense 
budgets, so we are only talking about 
25 percent of the budget. For any new 
Federal program to get passed, it has 
to be fully funded by the Committee on 
Appropriations. We now have to deal 
with a pay-as-you-go requirement that 
there be new revenue raised to pay for 
any new initiative or other programs 
cut. It is exacerbated by a balanced- 
budget amendment that may very well 
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pass within a week, and it is further 
exacerbated by the intended cuts of al- 
most a trillion dollars over the next 7 
years. So, we do not have the preroga- 
tives to exercise judgment. 

The second problem is that it treats 
the private sector different than the 
public sector. The unintended con- 
sequences: there will be no more com- 
petition between the private sector and 
the public sector, and in fact all of our 
privatization efforts where we contract 
out to the private sector will no longer 
be available because the private sector 
will have to comply with laws and reg- 
ulations, whereas the public sector will 
exercise the option of not complying 
because the reality is that there is no 
money to pay for any new initiative. 

Now we are told that no program 
that currently exists when it is reau- 
thorized applies to this. There has 
never been reauthorization that was 
identical to the existing authorization. 
We always expanded upon it. Every 
committee puts its mark upon it. We 
expand its scope, and we expand its 
costs, so it means every Federal pro- 
gram ultimately will fall under this 
unfunded-mandate legislation. Vir- 
tually everything will become optional 
to States and localities, and the unin- 
tended consequence is that unfunded 
mandates will be eliminated. But the 
biggest problem on States and local- 
ities is going to be unfunded burdens, 
and within 5 years I guarantee my col- 
leagues those States and localities will 
be coming back to us to relieve the 
burdens that ultimately were created 
by this legislation. 

Mr. CONDIT. Mr. Chairman, I yield 1 
minute to the gentleman from Ten- 
nessee [Mr. TANNER]. 

Mr. TANNER. Mr. Chairman, we have 
been working on this approach for a 
long time, and my colleagues will hear 
and have heard a lot of rhetoric about 
what the approach will and will not do. 
Let me try, if I may, as a former mem- 
ber of the State legislature in Ten- 
nessee and after speaking with the 
president of the U.S. Mayors’ Con- 
ference from my own State of Ten- 
nessee in Knoxville, Victor Ashe, let 
me try to say succinctly what this ap- 
proach will do. 

This bill is about having accurate in- 
formation on the costs of a given statu- 
tory provision being considered and en- 
couraging the Congress to consult with 
State and local government represent- 
atives about how best to address the 
Nation’s problems. My colleagues, this 
is not going to cause or prevent some- 
thing good, and needed, and necessary 
in this country from happening. It will 
encourage the Congress to consult with 
local, and State, and Federal, and mu- 
nicipal officials, county officials, and 
that, after all, is what we all desire. 
This is a federation of States, this 
country, and I think this is a huge step 
in the right direction to fulfill the 
American exercise in self-government. 
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Mr. CLINGER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
Mexico [Mr. SCHIFF], the vice-chairman 
of the Committee on Government Re- 
form and Oversight and a very active 
participant in the drafting of this legis- 
lation. 


Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 


Mr. Chairman, I think it is time that 
the Congress of the United States be- 
came a more responsible institution. I 
think we took one step in that direc- 
tion on the first day of the 104th Con- 
gress when we enacted a number of 
very needed reforms, including making 
the Congress susceptible to the laws 
that it passes upon everyone else, and 
other reforms. I think we are moving 
towards fiscal responsibility as I be- 
lieve, ultimately in a bipartisan basis, 
we move toward a balanced budget. 
This bill, H.R. 5, which I support, 
moves us towards regulatory respon- 
sibility. 


It has been pointed out already, and 
I am sure it will be pointed out further 
in this debate, that there are times 
when mandates from Congress that 
cover the Nation are necessary, and in 
those instances there is nothing in H.R. 
5 that prevents the Congress from en- 
acting such legislation. But this mat- 
ter of imposing mandates on the States 
has gotten beyond the realm of respon- 
sibility, that without with regard to 
costs versus possible benefits, if any, 
almost any whim in Congress gets im- 
posed upon the States because Con- 
gress has no responsibility for paying 
for that. 


Now, for example, a number of rural 
communities in New Mexico, where I 
come from, say that amendments to 
the Clean Water Act threaten to bank- 
rupt them because they are required 
under those amendments to test for 
substances that have never been found 
in the waters in their areas. Similarly 
in the city of Albuquerque, where I 
live, which has met Federal clean air 
standards for the last several years, 
nevertheless the Federal Environ- 
mental Protection Agency is going to 
require the city of Albuquerque to 
make expensive changes in how it tests 
for air quality and how it insures that 
automobiles do not exceed air quality 
standards. Now the point is, assuming 
the validity of Federal air quality 
standards, if any locality meets those 
standards, why should the Federal Gov- 
ernment even further say, “You have 
to do it at your own expense, make cer- 
tain changes’’? 

H.R. 5 will make the Congress ac- 
countable. H.R. 5 will require us to 
identify mandates that we are impos- 
ing on State and local governments, 
and, if they are valid, we can still pass 
them, but we will have to do so on the 
record recognizing the cost first. 
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Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
woman from North Carolina [Mrs. 
CLAYTON]. 
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Mrs. CLAYTON. Mr. Chairman, I 
speak as a former county chair of my 
board of supervisors and know the fact 
how unfunded mandates are indeed im- 
pacting the rural counties. But I think 
as we who may consider this bill need 
to raise some question, therefore we 
should not be blind supporters of a bill 
that may undergird the very things we 
think we support. 

Therefore, I ask, Mr. Chairman, that 
safety in the workplace has been a pri- 
ority of the Federal Government for 
more than half a century, since the en- 
actment of the Fair Labor Standards 
Act of 1938. In 1970 the issue was treat- 
ed squarely with the passage of the Oc- 
cupational Safety and Health Act. 

The Unfunded Mandate Act tends to 
threaten this. If indeed what you say is 
true, then I think you will indeed sup- 
port my amendment when it comes for- 
ward to make sure that you say to the 
American people that you want to in 
fact protect children, you want to pro- 
tect women. 

I raise this issue because in North 
Carolina, some may remember there 
was a very serious fire, which in fact 
claimed the lives of more than 25 per- 
sons. Is the intent of this legislation to 
say that the Federal Government no 
longer has an interest in the safety of 
people? Is the intent of this legislation 
to say that the Federal Government is 
removing its responsibility in coopera- 
tion with States? 

I would say to you that the cost to 
the State of meeting the minimum 
standards imposed by the Federal Gov- 
ernment is really not that severe. They 
only pay for inspectors. Therefore, Mr. 
Chairman, I ask as we consider this, 
this is not a matter that should be 
rushed into unless we ensure to protect 
the American people. 

Mr. GOSS. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Kansas [Mr. ROBERTS], 
chairman of the Committee on Agri- 
culture. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding time. 

Why would our colleagues GARY 
CONDIT and Mr. GEREN and Mr. MORAN, 
Mr. CLINGER, Mr. PORTMAN, and this 
Member, and 100 Members of this Con- 
gress on both sides of the aisle, join to- 
gether in a posse, if you will, and indi- 
cate that they would work very hard 
for some kind of bipartisan bill to deal 
with unfunded mandates and call our- 
selves the Unfunded Mandates Caucus? 

I credit them in regards to their lead- 
ership, more especially Mr. CONDIT, 
who has persevered on this issue, and 
now we are about to achieve something 
that I think will be real progress. 

I will tell you why: The cost of Fed- 
eral regulations today is more than 
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$400 billion annually. That is more 
than the deficit. The Federal Govern- 
ment now has 122,000 regulatory per- 
sonnel. The Federal Register has grown 
from 55,000 pages to 70,000. And in 105 
counties in Kansas, every county board 
meeting that meets, every time during 
their budget considerations half of 
their expenditures must go to some 
form of Federal mandate. Some may be 
needed, many more are not. And many 
are silly and counterproductive and de- 
stroy the one element, the one issue, 
that is most important of all, and that 
is the faith and confidence of the 
American people in their Government. 

There are some that say we need 
more hearings. My word, we have had 
hearings for 3 years. Mr. CONDIT and I 
wrote the then majority leadership of 
the appropriate committee, asked for 
hearings, were denied, had a hearing, 
had a bill reported, does not do enough. 
This bill does. 

I will tell you why hearings have 
been held. Every school board, every 
county board, every city council, every 
country commission, every cooperative 
board, every business up and down 
Main Street, every Member in this 
Congress has had to go to bat on behalf 
of a community or a county or an indi- 
vidual or a business. 

Those hearings have been held. Let’s 
pass this bill. 

Mr. MOAKLEY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON] who is 
the House of Representatives’ at-large 
Ambassador to Korea. 

Mr. RICHARDSON. Mr. Chairman, I 
rise to remind Members that we need 
to protect the ability of this body to 
respond to problems and crises that 
come up unexpectedly in our society. 
We cannot be bound by some bureau- 
crat who looks in his crystal ball and 
thinks he sees an unfunded mandate. 
For this institution to be bound that 
way is not only ridiculous but even 
blurs the separation of powers. 

I appreciate the need to address the 
problems of unfunded mandates. But 
we have not been given the time to 
think through all the possible impacts 
of this legislation. In the past when we 
had problems in our meat-packing in- 
dustry, we responded with appropriate 
regulations to make sure that mini- 
mum safety standards to protect both 
the workers and the public were cre- 
ated. Will we be able to do the same 
after this legislation? 

When it became known that small 
children were being forced to work 12 
to 14 hours a day in terrible conditions, 
Congress and the Federal Government 
responded with appropriate child labor 
laws to ensure that our children would 
not be treated like animals. Will we 
still be able to take this kind of action 
or will we be stopped by some bureau- 
crat. 

When the public became alarmed 
about mine safety and subhuman work- 
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ing conditions for miners, Congress and 
the Federal Government responded 
with the Mine Safety Act. What would 
we do now? 

Ironically, at a time when we are 
talking about less bureaucracy here in 
Washington, we are creating more to 
try to identify unfunded mandates not 
only for government but for the private 
sector. Bureaucrats doing lengthy 
analyses of whether there is an un- 
funded mandate in an amendment or a 
bill. With this expanded bureaucratic 
structure, we may not be able to over- 
come gag rules imposed by the imper- 
fect foresight of a bureaucrat. 

I hope our friends from the other side 
of the aisle will return our process for 
considering legislation to what it 
should be—a full and careful reading of 
the intended and unintended con- 
sequences of passing a bill. 

Legislating should not be a guessing 
game. In the future weighing the mer- 
its of a bill could easily be reduced to 
a guessing game. Is there an unfunded 
mandate or isn’t there? In many cases, 
we will be left to guessing because 
there will not be time to do much else. 

Ido not think that is what the Amer- 
ican people want. They want an active 
voice in their Government. They want 
safeguards on drinking water and 
against pollution in the air, on the 
land, and in the water, if those are 
needed. Congress must be able to re- 
spond to the will of the people and not 
be gagged by a bureaucrat or anyone 
else. We do not want to be left in the 
embarrassing position of explaining to 
constituents how Members of Congress 
gave up their abilities to represent 
them to bureaucrats. I can assure you 
that is not what the American public 
wants. 

Mr. Chairman, we agree that the Federal 
Government should be more accountable for 
the laws it passes. The Republicans are push- 
ing a bill that says, in effect: if the Federal 
Government requires States to do something, 
it also has to pay for them to do it. That's not 
necessarily a bad thing. The Federal Govern- 
ment should be more accountable for its laws 
and regulations. 

The little guy gets hurt. But the require- 
ments we're talking about are things like clean 
air and clean water—crucial environmental 
protections. And in their rush they are com- 
pletely ignoring who gets hurt—the little guy. 
The families who don't want polluted drinking 
water. The children who would have to 
breathe polluted air, because some think that 
a vague idea of “States rights” is more impor- 
tant. 

Make no mistake: if this bill passes, we 
could be forced to completely abandon all ef- 
forts at clean air, clean water, safe foods, and 
so forth. The bill says: If the Federal Govern- 
ment doesn't pay 100 percent of the cost of 
some crucial protection, then we can't have 
that protection at all. That would mean the end 
of many of the most important Federal safety 
and environmental standards. 

By rushing this legislation through without 
thinking it through, we could have unintended 
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consequences that are devastating to families 
and children. How can we just ram through a 
bill that touches on all of the most important 
air, and water, and workplace safety, and 
even crime protection laws without taking a 
closer more careful look? 

Democrats are fishing for amendments that 
will exempt the most important family safety 
protections from the “Uncle Sam pays for ev- 
erything” provision. We're not going to allow 
struggling families to lose the clean air and 
clean water and environmental safety they de- 
mand and deserve, just to serve a handful of 
large companies. To rush this through without 
improving it is a grave mistake. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from California [Mr. CONDIT] 
and ask unanimous consent that he 
may further yield the time as he so 
chooses. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Illinois? 

There was no objection. 

Mr. CONDIT. Mr. Chairman, I yield 1 
minute to the gentleman from Georgia 
(Mr. DEAL]. 

Mr. DEAL. Mr. Chairman, I wish to 
thank the gentleman for yielding and 
for his leadership on my side of the 
aisle on this issue and to the chairman 
and to his party for allowing this issue 
to come to a vote. 

I would like to speak briefly on the 
issue of accountability. It has been said 
that ignorance is bliss. Perhaps so, but 
for too long the bliss of this body has 
fostered the chaos of others. With the 
passage of this legislation, Congress 
will no longer have the excuse nor the 
luxury of irresponsibility, both of 
which are the handmaidens of igno- 
rance. We will know what our legisla- 
tion will cost and who will be expected 
to pay that cost. 

This bill will not prevent needed leg- 
islation from passing, but it will re- 
quire that the full effect of legislation, 
including the cost, be acknowledged by 
this body. No longer will Congress have 
the luxury of going to the candy store 
and sampling the wares and expecting 
somebody else to pay for our visit. 

It may signal the end of an era of 
bliss based on ignorance and the begin- 
ning of a time of responsibility and ac- 
countability based on facts. All of us 
should welcome this new era. 
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Mr. CLINGER. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. GILMAN], chairman of the 
Committee on International Relations. 

Mr. GILMAN. Mr. Chairman, I rise 
today in support of H.R. 5, the Un- 
funded Mandate Reform Act of 1995. I 
commend the sponsors of the legisla- 
tion, the gentleman from Ohio [Mr. 
PORTMAN], the gentleman from Califor- 
nia [Mr. CONDIT], and the gentleman 
from Pennsylvania [Mr. CLINGER], who 
serves as chairman of our Committee 
on Government Reform and Oversight, 
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for their efforts in bringing this impor- 
tant measure to the floor. 

I support H.R. 5 because it effec- 
tively addresses congressional account- 
ability. This body will no longer be 
able to casually approve legislation in 
Washington and send the bill home in 
the form of future increases in State 
and local taxes. This legislation will 
enable Members to more fully analyze 
the possible future consequences of new 
mandates by requiring the Congres- 
sional Budget Office to prepare cost es- 
timates of proposed mandates in pend- 
ing legislation. By approving this bill 
we will demonstrate to our Governors, 
mayors, and city officials that we will 
consider the budgetary burdens they 
face when they struggle to alter their 
budgets to respond to the cost of any 
additional Federal mandates. 

Accordingly, Mr. Chairman, I urge 
our colleagues to forge a fairer partner- 
ship with our State and local govern- 
ments by supporting this important 
measure. 

Mr. Chairman, we must be acutely aware 
that many of these Federal mandates override 
existing State programs, thereby unintention- 
ally tying the hands of State and local officials. 
The Federal Government must give deference 
and allow State and local bodies to use their 
unique knowledge of the specific local prob- 
lems they face to formulate their own specific 
solutions. When this deference is not given, a 
well-intended piece of legislation can impose a 
burdensome requirement that mandates a less 
effective or more costly solution than meas- 
ures previously instituted by State and local 
authorities. 

For example, the General Accounting Office 
reported in April 1994, that in Alexandria, VA, 
local officials had instituted a program that 
used local taxicab companies to transport dis- 
abled persons door to door at city expense. 
However, after implementing a mandated re- 
quirement to modify local buses to permit ac- 
cess for the disabled, the city could no longer 
afford to provide the taxicab service. As a re- 
sult, wheelchair bound residents now have to 
provide their own means of transport from bus 
stops that can be at a lengthy distance form 
their homes. 

H.R. 5 will allow this body to avoid unin- 
tended ramifications of Federal legislation, 
similar to those consequences that adversely 
affected the handicapped residents of Alexan- 
dria, VA. To this end, | encourage my col- 
leagues to support this much-needed meas- 
ure. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 1% minutes to the gentle- 
woman from New York (Mrs. 
MALONEY]. 

Mrs. MALONEY. Mr. Chairman, I am 
reluctant to oppose H.R. 5, because I 
think that its basic purpose is sound 
and important. Gone are the days when 
Congress can heap miles of mandates 
upon State and local governments 
without regard to what these require- 
ments cost. 

Let there be no mistake, I support 
unfunded mandates reform legislation. 
Last year, I proudly voted for a well- 
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crafted bill in Congress. But this bill 
has many serious problems. 

My first problem is one of process. It 
is ironic that the very first bill to be 
reported out of the newly renamed 
Committee on Government Reform and 
Oversight was forced through the com- 
mittee in a very heavy-handed way 
without a public hearing, even though 
this bill has the potential of affecting 
the basic environmental, health, and 
safety regulations afforded the Amer- 
ican people. That is not Government 
reform, Mr. Chairman. It is simply a 
partisan power play. 

But this debate should not be one 
about process. It should be about 
progress. Mr. Chairman, my concern is 
that the bill before us, however well-in- 
tentioned, will roll back the progress 
that the Federal Government has made 
in protecting the fundamental rights of 
the American people, the right to 
breathe clean air, drink pure water, eat 
healthy food, work in a safe workplace. 

I am sympathetic to the need of 
States and localities to know how 
much they are required to pay to meet 
Federal mandates, but I cannot support 
a bill which would effectively remove 
the Federal Government as the safety 
net of last resort for the average Amer- 
ican and one that was pushed through 
the process in a way that would have 
made Huey Long very proud. 

Mr. BEILENSON. Mr. Chairman, for 
purposes of debate only, I yield 1 
minute to the gentleman from Illinois 
[Mr. DURBIN]. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. DURBIN]. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. DURBIN] is recognized 
for 3 minutes. 

Mr. DURBIN. Mr. Chairman, this is 
not a routine or simple bill. This is a 
bill of vast significance. 

The unfunded mandate bill, taken to- 
gether with the balanced budget 
amendment, if both are passed and 
signed into law, will call for a signifi- 
cant reordering of priorities in govern- 
ment between Federal, State, and local 
branches. 

Now, I do not at this point suggest 
that we will prevail on the minority 
side, but I hope that some of the 
amendments we offer will be consid- 
ered by our friends in the Republican 
majority. 

This bill, the unfunded mandate bill, 
is a basic and sound, good concept. I 
was happy to cosponsor legislation by 
the gentleman from Virginia [Mr. 
MORAN] addressing the same subject 
last year. But in this session of Con- 
gress, the Republicans have gone too 
far, too fast, and their approach is too 
extreme. 

This bill comes to the floor without a 
public hearing. Consider the signifi- 
cance of this bill and the fact that we 
have not invited those who will deal 
with it to talk about its consequences. 
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As a result, in their haste to pass the 
bill, the Republicans have ignored 
many real health and safety problems 
they are going to create. The unfunded 
mandate bill in many ways puts the 
health and safety of our families at 
risk. This bill is about the water that 
flows in our streams and rivers. It is 
about the water our children drink and 
whether or not that water is going to 
be pure and safe. It is that basic. It is 
that simple. 

By exempting State and local govern- 
ments from so-called Federal mandates 
for clean drinking water, for clean 
water and clean air, we are, in fact, in- 
volved in a gamble, a gamble that 
States and localities will do the right 
thing. 

My district is on the Mississippi 
River. We have virtually a third of the 
continental United States pouring into 
that river. States upstream and local- 
ities which decide that they are no 
longer bound by Federal standards may 
or may not live by those standards. If 
they do not, my constituents in Ilinois 
will pay for that decision. 

I think each and every one of us 
wants to go to bed at night confident 
that basic issues about safe drinking 
water, about nuclear waste disposal, 
about the safety of landfills, are con- 
sistent nationwide. If someone moves 
from one State to the next, they should 
have confidence that their family is 
still safe. Unfunded mandates can also 
hurt private business, holding them to 
higher standards than their govern- 
ment competitors. Now, is it not iron- 
ic, the first action of the new House 
under the Contract With America was 
to pass a rule applying all the laws 
that we have enacted to ourselves as 
they would apply to private citizens. 
And now the second act of Congress, 
with this legislation, is to enact a prin- 
ciple that State and local governments 
should be exempt from those same 
laws. I think that is fundamentally in- 
consistent. I would suggest to the 
Members of the House that this bill de- 
serves thorough scrutiny before we 
give it our approval and passage on the 
floor. 

Mr. GOSS. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Knoxville, TN [Mr. DUN- 
CAN]. 

Mr. DUNCAN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong sup- 
port of this bill and urge its passage. I 
am pleased to be a cosponsor of this 
very important legislation. Every year 
since I have been in Washington, our 
outgoing Governor from Tennessee, 
Governor McWherter, has visited with 
members of the Tennessee delegation 
and has said, Please, no more unfunded 
mandates. 

Governor McWherter is a Democrat 
and a good friend of mine, but this is 
not a partisan issue. This legislation 
has broad bipartisan support. 
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Unfunded mandates are costing our 
State and local governments billions of 
dollars every year. In fact, a recent 
Price Waterhouse study for the U.S. 
Conference of Mayors estimated that 
just 10 selected mandates will cost our 
Nation's cities $54 billion over just the 
next 5 years. 

My own hometown of Knoxville cur- 
rently spends millions of its budget 
complying with Federal mandates, 
many millions. Mayor Daley of Chi- 
cago held a press conference about a 
year ago which was reported in the 
Washington Post and the lead para- 
graph estimated that unfunded man- 
dates were costing State and local gov- 
ernments hundreds of billions of dol- 
lars a year and Mayor Daley said that 
unfunded mandates were costing his 
city of Chicago alone $160 million a 
year. 

The State of California is forced to 
spend $8 billion a year annually as a re- 
sult of unfunded Federal mandates. 

In the meantime, local priorities like 
education and fighting crime are being 
forced to take a back seat to this other 
legislation. And local taxes are going 
up to pay for the cost of these man- 
dates. 

According to the Republican Gov- 
ernors Association, Congress has 
passed a total of 72 unfunded or insuffi- 
ciently funded mandates just since 
1986. At the same time overall Federal 
aid to States has declined from $47 bil- 
lion in 1980 to $19.8 billion in 1990. 
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Mr. CONDIT. Mr. Chairman, I yield 2 
minutes to the gentleman from Mis- 
sissippi [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, I rise in 
support of H.R. 5. It is not the intent of 
unfunded mandates reform to elimi- 
nate or scale back good programs that 
help people. The intent is simply to re- 
quire the Federal Government to pay 
for the mandates it imposes on the 
States and municipalities. 

This is not a difficult concept. It is 
totally logical. As individuals or a gov- 
ernment it is irresponsible to attempt 
to do everything that may be good and 
helpful without regard to affordability. 
The fact is, individuals don’t have such 
a luxury. Only government can do good 
works and let somebody else pay the 
cost. 

Forcing cities and towns to raise 
local taxes to pay for federally imposed 
mandates to the point that taxpayers 
move away from the town is not help- 
ful. Making local budget decisions in 
Washington by setting local spending 
priorities through the Federal regu- 
latory process is absurd. 

By the same token, forcing small 
businesses to close because they cannot 
afford the cost of compliance is equally 
pointless. While we are not addressing 
the private sector problem with man- 
dates in this legislation, I hope we 
eventually will do so. 
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These are the issues at stake in un- 
funded mandate reform legislation. We 
need to insert reason into our legisla- 
tive process and get back to reality. 

I support many of the laws that the 
opponents of H.R. 5 say are at risk ifa 
prohibition on unfunded mandates is 
passed. However, that support does not 
preclude my belief that we must be 
willing to pay for what we believe in. If 
Washington cannot afford to pay for 
these grand ideas that we come up with 
and consider to be so right, why do we 
think that States and municipalities 
can? 

Mr. TOWNS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I want to say a word 
to the dads, the fathers out there who, 
like me, have daughters in college or in 
school at some level. In the late 1970s a 
mandate law, an unfunded mandate 
called Title [X, came into effect, and 
probably every Member of this Con- 
gress at that time heard from their col- 
leges saying, ‘Don’t do it,” their uni- 
versities saying, “It will cost too 
much.” I heard from Montanans, par- 
ticularly the male jocks, saying ‘‘This 
is a terrible idea. Don’t do it’’, but we 
did it. 

Today my daughters are on the play- 
ing fields in organized sports in the col- 
leges of Montana, and our daughters 
are playing basketball, and our daugh- 
ters are playing tennis, and our schools 
have to spend the kind of money on our 
daughters, at least to some degree, 
that they have to spend on our sons. 

Mr. Chairman, I have read this care- 
fully. Given the political pressure that 
came to us in the late seventies, Title 
IX, if this bill had been law, Title IX 
could never have passed this House, 
would never have gone into effect. 

I like the fact that my daughter 
plays basketball. I like the fact that 
that was a mandate from the Federal 
Government, and no, I do not believe 
that the taxpayers of this country 
should be subsidizing the University of 
Montana just so my kid can play bas- 
ketball. I think that is up to the tax- 
payers of the University of Montana. 

Please, my colleagues, please be a lit- 
tle more thoughtful. Please go care- 
fully with this. There are such things 
as basic rights, and if the States and 
the schools of this country cannot do 
it, the public, through their Federal 
Government, has a right to say under 
the Constitution of the United States 
“You must do it and you must pay for 
it’. 

Mr. CLINGER. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tleman from Florida [Mr. MICA], a very 
valued Member and chairman of the 
Subcommittee on Civil Service of the 
Committee on Government Reform and 
Oversight. 
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Mr. MICA. Mr. Chairman, during the 
103d Congress I had the opportunity to 
serve on the House subcommittee that 
considered unfunded mandate legisla- 
tion. Our subcommittee held hearings 
both in Washington and field hearings 
throughout the country. We heard 
local officials testify in Pennsylvania, 
for example, that it would be cheaper 
to deliver bottled water to local resi- 
dents rather than comply with pro- 
posed new Federal mandates. 

We heard that most local govern- 
ments operate under restrictive mile- 
age or tax caps, and are also required, 
unlike Congress, to balance their budg- 
ets. We clearly heard that Congress, 
through unfunded mandates, has 
pushed them to their financial limits. 

In my congressional district, our sub- 
committee heard our Orlando mayor 
explain how Federal mandates required 
needlessly taking naturally occurring 
substances out of our drinking water at 
one point in the treatment process and 
then replacing them at another point, 
at a very high cost. Unfunded Federal 
mandates have now become the great- 
est single source of increases in local 
taxes. 

The problem today, Mr. Chairman, is 
little different from the problem in 
1776: taxation without the consent of 
local representation. Think about it. 
Today Congress has replaced the dis- 
tant parliament passing edicts from 
afar. Today King William has replaced 
King George, signing off on more laws 
and rules and edicts. Today our State 
and local governments have replaced 
the former colonies. Today they are 
now mere puppets, with Washington 
pulling the strings and choreographing 
a costly dance. 

Quite frankly, Mr. Chairman, some 
people in Washington like it that way. 
They would like to keep it that way. 
They still believe that Washington 
knows best. They want to keep central 
control, and they cannot believe that 
people beyond the beltway can actually 
think and act responsibly on their own. 

For those and other reasons I urge 
the passage of this historic legislation. 

Mr. Chairman, although some people here 
just don’t get it, the le have rebelled. 

Without firing a shot, they're thrown the old 
ways overboard. Why? Because Americans 
have been over-mandated, over-regulated, 
and over-taxed from Washington. They have 
clearly said they are “mad-as-the-dickens” 
and they're not going to take it anymore. That 
is clearly why we have this legislation before 


us. 

For too long our Federal elected representa- 
tives have passed good-sounding and well-in- 
tended mandates to State and local govern- 
ments. 

Unfortunately, these “edicts from on high” 
have reached a new low. 

Over 170 laws have been passed in the last 
two decades that have imposed billions upon 
billions of dollars in unfunded Federal man- 
dates. 

While this legislation may not stop all un- 
funded Federal mandates it will create speed 
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bumps and stop signs for halting the enact- 
ment of unnecessary Washington edicts in the 
future. 

To those who say this legislation will prohibit 
the Federal Government from mandating pro- 
tection of our environment, public health or 
safety, | believe the term used “out West” 
would be appropriate here: “That's a lot of 
Hefferdust.” If a mandate is important enough 
for Congress to pass, then it is essential for 
Congress to fund. 

Mr. BEILENSON. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California [Mr. MILLER] 

Mr. MILLER of California. Mr. Chair- 
man, this legislation strikes at the 
very heart of the body of laws that 
bind us together as a progressive soci- 
ety, and with the highest standard of 
living in the world, the body of law 
that ensures that no matter where you 
live in this country, you can enjoy 
clean water; that no matter where you 
live in this country, local government 
and the private sector are working 
every day to improve the air that you 
breathe, so we no longer have to send 
our children indoors because it is too 
smoggy out. We no longer have to tell 
our senior citizens they cannot go out 
for a walk because the air quality is 
too bad, or we cannot drive to work be- 
cause they do not want the auto- 
mobiles on the road. 

These are the laws that accomplished 
those successes. These are laws that 
said ‘‘Yes, if you take money from the 
Federal Government, we are going to 
put onto you an obligation to educate 
the handicapped children of this Na- 
tion,’’ because before that was the law, 
the handicapped children of this Nation 
could not get an education in the pub- 
lic school systems run by the States 
and localities that we now say are so 
ready to do the job. 

But for that law, tens of thousands of 
handicapped children, because they 
have cerebral palsy, because they have 
Downs syndrome, would not be allowed 
in our public schools, but that is a Fed- 
eral mandate. Yes, we pay part of the 
freight, but this law would say “Unless 
the Federal Government presents 100 
percent of it, no school district would 
be required to educate that handi- 
capped child. Unless the Federal Gov- 
ernment spends 100 percent of the 
money to clean up the local water sup- 
ply, the local sewage treatment, the 
city would have no obligation.” 

What happens along the Mississippi 
River in Indiana or Minnesota if they 
choose, or in Ohio, if they choose not 
to clean up the municipal sewage be- 
cause the Federal Government will not 
pay 100 percent? That means the people 
in Mississippi and Louisiana have to 
inherit that sewage. 

An unfunded mandate upstream is 
untreated sewage downstream. What 
does that mean to the fishermen, to 
the commercial enterprises, and to the 
tourist industry in those States? It 
means they suffer. That is why we have 
national laws. 
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When I was a young man you could 
smell San Francisco Bay before you 
could see it, but now we require all of 
the cities, not just the town that I live 
in, not just the oil industry, not just 
the chemical industry, but the cities 
upstream and downstream. Some of 
them, we had to take them to court to 
tell them to clean it up. Today San 
Francisco Bay is a tourist attraction. 
Commercial fishing is back. People can 
use it for recreation. 

That is what these mandates have 
done. Yes, we have not paid 100 per- 
cent, but we have put billions and bil- 
lions and billions of dollars into help- 
ing local communities make airports 
safe so they could become inter- 
national airports, so people would have 
confidence in going to those cities. We 
have cleaned up their water and air. We 
have made it safe to drink. That is 
what this legislation is an assault on. 

Mr. Chairman, the proponents of this legisla- 
tion would have us believe this is a simple and 
straightforward initiative: Congress should 
mandate the States and local governments to 
do nothing that Congress is not willing to pay 
for in its entirety. 

In fact, this legislation strikes at the very 
heart of the entire concept on which our Gov- 
ernment is based. Government does have the 
responsibility to require that those in our soci- 
eties—private individuals, businesses, and 
State and local governments—meet certain re- 
sponsibilities. 

Even the drafters of this legislation recog- 
nize that some mandates need not be paid 
for. They are ideologues of convenience. They 
do not require we pay for compliance with civil 
rights and disability laws. But they would com- 
pel funding for actions relating to public health 
and safety, protection of the environment, edu- 
cation of children, medical services to our el- 
derly, safeguards to our workers. 

And they would require that we pay only 
when that burden is imposed on entities of 
government. Private industry, many of which 
compete with State and local government in 
the provision of services, is accorded no relief. 
And those who work for Government, perform- 
ing exactly the same services as those in the 
private sector, are potentially denied such 
basic protections as minimum wages, worker 
right to know about hazardous substances, 
and OSHA protections. 

Never mind that the same State and local 
governments to whose aid we are rushing im- 
pose precisely the same unfunded mandates 
on lower levels of government. 

So, | think this clearly demonstrates what is 
going on here: this is not about unfunded 
mandates: It is about undermining this Na- 
tion's environmental, education, health and 
labor laws, and wrapping the attack in the flag 
of unfunded mandates. 

The last time we tried this deceptive tactic— 
cutting away at the basic role of Government 
in the name of cost savings—we tripled the 
national debt in 8 years. 

But let me take issue with the very name of 
this concept—unfunded mandates. 

Unfunded? Really? 

We have spent tens of billions of dollars 
helping States and local communities meet 
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these mandates by improving water systems, 
upgrading drinking water supplies, building 
and improving transportation systems, improv- 
ing education programs, and on and on. 

Have we funded every mandate fully? No. 
Should the Federal Government have to pay 
States and local communities to protect their 
employees, their environment and their public 
health and safety? Because let’s remember: A 
lot of them were not protecting those people 
and those resources before the Federal man- 
dates came along. 

No, we haven't funded every dollar. But 
have we covered 50, 75, 90 percent of the 
cost of many of these projects? Time and time 
again. 

And have we provided these same State 
and local governments with hundreds of bil- 
lions of dollars to build, expand and improve 
highways, rapid transit and harbors and to re- 
spond to disasters—even when there was no 
Federal responsibility to provide a dollar? 
Have we provided money to assure that com- 
munities are safe from nuclear power plants 
and hazardous waste sites? Have we provided 
money to educate the handicapped, to train 
the jobless, and to house tens of millions of 
Americans? 

| have little doubt that those who champion 
this legislation fully expect that its passage 
would have no effect on our willingness to 
fund their future actions in these areas. They 
are very wrong. Every State and community 
should be aware that the appetite of the Con- 
gress for funding local projects and programs 
that fail to meet a Federal standard of quality 
and protection and performance is going to be 
very minimal, particularly in light of the coming 
effort for a balanced budget amendment that 
would slash Federal spending radically. 

So | think we should proceed with some 
caution here. If the States and local commu- 
nities don't want the mandates, don't expect 
the Federal dollars either. 

| find it somewhat ironic that in my own 
State of California, for example, the Governor 
has failed to come up with his promise of 
matching funds for the $5 billion in Federal 
disaster aid following last year’s Northridge 
earthquake. Now he wants more Federal 
money for earthquake assistance; and he will 
want more still for the flooding, and he'll prob- 
ably throw in a few billion dollars’ worth of 
dams and other infrastructure from Federal 
taxpayers. 

Yet he is one of the biggest proponents of 
this unfunded mandates legislation—and the 
same time that he forces unfunded mandates 
down the throat of every county and city in 
California. 

We see that kind of hypocrisy in the legisla- 
tion before us today. 

In case you didn't read the fine print, this 
mandate ban neglects to include the dozens 
of new unfunded Federal mandates contained 
in the Republicans’ Contract With America. 
Just the mandates in the welfare bill alone 
could bring the States to their knees. But all 
those new mandates are exempted, even 
though none of them have yet been enacted 
into law. So much for being honest with the 
American people. 

Let’s be very clear what this legislation is 
going to do to some of the most important 
laws this Congress has passed and has spent 
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billions of dollars helping States and local 
communities implement. 

Safe drinking water. We have upgraded the 
water supply across this Nation, virtually elimi- 
nating disease, contamination and danger. 
Much of that has been paid for by Federal dol- 
lars. Which local community would like to have 
taken on that task without Federal assistance? 
Which Americans want to put the future and 
the consistency of our safe drinking water at 
risk through this legislation? 

Clean water. You used to be able to smell 
San Francisco Bay before you could see it. 
You used to need a battery of shots if you 
stuck your toe in the Potomac River. The sew- 
age and waste water of 80 million Americans 
from a score of States flows out of the mouth 
of the Mississippi River, and for years con- 
taminated the commercial fishing areas. A few 
years before the Clean Water Act was passed, 
the Cuyohoga River in Cleveland was burning. 
Want to go back to those days? You tell me 
which financially strapped city and State will 
take on that burden without Federal assist- 
ance? 

Nuclear safety. Should nuclear power plants 
and generators of radioactive wastes—which 
exist in every large city and many small 
ones—be able to ignore Federal safety stand- 
ards for operations and waste disposal? 

Deadbeat parents. We are collecting hun- 
dreds of millions of dollars a year from parents 
who have ignored their financial responsibil- 
ities to their children, thanks to Federal law. 
Should we just abandon that program? 

The list of inequities goes on and on. What 
happens to reauthorizations of existing laws? 
What if those reauthorizations are delayed for 
years by obstructive tactics in Congress. The 
answer is: We don’t know. And the reason we 
are legislating in the dark here is because this 
complex bill, which would fundamentally alter 
the entire nature of Federal-State relations, 
was drafted in haste, denied public comment 
and public hearings, and marked up in a hap- 
hazard and manipulated process that made 
thoughtful review all but impossible. 

Of course we should examine whether Fed- 
eral funding of mandates has been adequate? 
In fact, that process was begun last year by 
Democratic members of the House. 

But let us not rush to pass a deeply flawed, 
confusing, and deceptive bill, drafted behind 
closed doors and without adequate public re- 
view, a bill that misrepresents not only the 
need for mandates, but ignores the billions of 
dollars we have given to State and commu- 
nities to help meet those mandates. 

Mr. DREIER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York [Mr. SOLO- 
MON], chairman of the Committee on 
Rules. 

Mr. SOLOMON. Mr. Chairman, I 
thank the gentleman for the privilege 
of rising in support of this bill that 
would put an end to unfunded man- 
dates in this country. 

Mr. Chairman, | thank the gentleman from 
California for yielding me this time. 

Mr. Chairman, | rise in strong support of this 
crucial first item in the Contract With Amer- 
ica—the Unfunded Mandate Reform Act of 
1995. 

After taking office just 2 short weeks ago, 
the Republican majority is bringing a bill to the 
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floor to provide relief to our States and towns 
suffering from crippling unfunded mandates. 

This bill will provide the first step in chang- 
ing how we think about governing. The truth is 
Washington does not know best. Many of the 
towns and villages in upstate New York are 
nothing like large metropolitan areas. The uni- 
form mandates imposed on these communities 
are the source of great resentment in my dis- 
trict. 

The bill before us will make it extremely dif- 
ficult for any Congress or any President to 
force, by rule, regulation or law, unfunded 
mandates that exceed $50 million on the pub- 
lic sector, and $100 million on the private sec- 
tor. 

The Unfunded Mandate Reform Act before 
us encourages the entire Federal structure to 
listen to State and local officials rather than 
turning a deaf ear and bludgeoning them with 
new mandates. 

H.R. 5 will largely impact the procedures of 
Government—but what the bill represents is 
far more significant. 

What it does represent is a fundamental 
shift of power in this country from Washington, 
DC, to the States—a “new federalism” of the 
sort described by Ronald Reagan. 

As that great President once said, “Today, 
federalism is one check that is out of balance 
as the diversity of the States has given way to 
the uniformity of Washington. Our task is to 
restore the constitutional symmetry between 
the central Government and the States and to 
reestablish the freedom and variety of federal- 
ism.” 

Mr. Chairman, Ronald Reagan was right 
then. And it is even more right today. This un- 
funded mandates bill will restart the Reagan 
revolution by shrinking the size and power of 
the Federal Government, getting the Govern- 
ment off the backs and out of the pockets of 
the American people and allowing our country 
to prosper. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to the gentleman from El 
Cajon, CA [Mr. HUNTER]. 
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Mr. HUNTER, I thank my friend for 
yielding me the time. 

Mr. Chairman, so many of those who 
are against H.R. 5 have talked about 
regulatory empires as we in Washing- 
ton would like them to be. I want to 
tell you about our regulatory empires 
as they really are. 

I have an irrigation district in my 
district in southern California which 
waters about 500,000 acres of the Impe- 
rial Valley. The EPA discovered it a 
couple of years ago and they told our 
irrigation district that although less 
than one-half of 1 percent of their 
water goes to domestic users, and those 
are little ranch houses out in the boon- 
docks, that they were going to have to 
build between $5,000 and $10,000 sys- 
tems, filtration systems, for each and 
every one of those houses or spend up 
to $100 million building filtration 
plants in the surrounding commu- 
nities. 

We ultimately had to go to court and 
the court of appeals in California found 
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that the EPA does not even have juris- 
diction in this case. 

Our regulatory kingdoms, following 
human nature, have tried to acquire 
power, and I would say that the regula- 
tions we see today are more about 
power than they are about safety. Let’s 
pass H.R. 5. 

Mr. CONDIT. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. PETER- 
SON]. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, I rise in strong support of 
H.R. 5. 

As a member of the Unfunded Mandates 
Caucus and a supporter of Representative 
ConDIT’s bill in the last Congress, | rise today 
in opposition to unfunded Federal mandates 
and in support of H.R. 5, the Unfunded Man- 
date Reform Act of 1995. This bill is not per- 
fect but it is a good start. Personally, | feel it 
should be tougher and should completely 
eliminate the practice of unfunded Federal 
mandates. Every dollar spent on a Federal 
mandate is $1 less in local budgets to fight 
crime, improve education, or provide public 
services. Just ask the city of Moorhead in my 
district who was mandated to spend tens of 
thousands of dollars building sheds to protect 
sand and road salt from the ice and snow; and 
spent hundreds of dollars to lower a public uri- 
nal less than 1 inch. Mr. Speaker, these are 
blatantly wasteful mandates my communities 
have been told to comply with. 

We all want clean air, clean water, safe 
food, and a safe working place; but let's 
achieve these goals in a sensible way and 
give our States and communities a voice in 
the process. Support H.R. 5 and put an end 
to unfunded Federal mandates. 

Mr. CONDIT. Mr. Chairman, I yield 2 
minutes to the gentleman from Louisi- 
ana (Mr. TAUZIN] 

Mr. TAUZIN. Mr. Chairman, I par- 
ticularly want to thank my friend the 
gentleman from California [Mr. 
CONDIT] who has put in so many hours 
and so much time as one of our chief 
leaders in this effort to end unfunded 
mandates in this Congress and in this 
land. 

It is important to know what this 
bill does and what it does not do. Let’s 
talk about what it does not do first. 

This bill does not end the responsibil- 
ity of this Congress to pass mandates 
when they are important for the public 
health and safety or for other valid 
public policy reasons in this country. If 
it is a critical need in this country to 
stop pollutants from entering the Mis- 
sissippi River, we have an obligation to 
pass mandates that that practice end, 
so that those of us who live at the bot- 
tom end are not infected with someone 
else’s garbage. If it is an important and 
critical item in this Nation’s agenda 
that every schoolchild with a handicap 
is specially educated in this country, 
we ought to make that a mandate in 
this country. 

What this bill does not do is prevent 
us from doing those things. It simply 
says that when we here in Washington 
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think we know better than the folks 
back home, so that we are going to 
mandate those things upon the Nation, 
we ought to have the courage of our be- 
liefs. We ought to raise the money and 
we ought to pay for the mandates we 
produce. 

Let me tell you what the bill also 
does not do contrary to some of the 
things you have heard up here today. It 
does not prevent us here in Washington 
from putting together programs to 
incentivize the States and localities to 
do good things that we do not nec- 
essarily think ought to be mandated. 

We can, for example, put together 
programs that say if you want to share 
in a government program at a 50-50 
level, a 90-10 level, a 70-30 level, we 
have got a program here you can par- 
ticipate in if you want to, and these 
are the conditions of participation. 
You can do that. We can continue to do 
that even with this bill passed. 

What we cannot do after this bill 
passes is to say that you must partici- 
pate, you must do it, and the only way 
for you to do it is to come up with a 30- 
percent match or 10-percent match. 
This bill ought to pass. We ought to 
have the courage of backing up what 
we believe with the money to carry it 
out. That is what ending unfunded 
mandates will do for America. 

Mr. CLINGER. Mr. Chairman, I yield 
1% minutes to the gentleman from New 
Hampshire [Mr. ZELIFF], a very valued 
member of the committee and chair- 
man of our Subcommittee on National 
Security, International Affairs and 
Criminal Justice. 

Mr. ZELIFF. I thank the gentleman 
for yielding me the time. 

Mr. Chairman, I too would like to 
congratulate Members on both sides of 
the aisle on this effort. 

I support this important legislation 
to prevent Congress and the Federal 
bureaucracy from imposing unfunded 
Federal mandates on both States and 
local governments. 

Unfunded mandates have been a sore 
point for years with States and local 
governments. States like New Hamp- 
shire have been left saddled with huge 
costs to carry out Washington’s orders 
or grand ideas. 

New Hampshire has 17 Superfund 
sites, 14 of which are in my district. 
The average cost is $30 million per site. 

The Motor-Voter Act has placed a 
tremendous financial impact on our 
State which incidentally has a higher 
voting percentage than most States in 
the Nation. 

The auto emissions mandate is caus- 
ing untold misery and creating a finan- 
cial burden on the people of New Hamp- 
shire. 

My own State has put its money 
where its mouth is. It passed a con- 
stitutional amendment banning the 
State from passing unfunded State 
mandates onto our local towns and 
communities. 
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It is time for the Federal Govern- 
ment to follow New Hampshire’s exam- 
ple and put its money where its mouth 
is. It is called accountability, Mr. 
Chairman. The Federal Government 
must take responsibility for its ac- 
tions. We can no longer pass the pro- 
gram and keep the bucks. 

What this legislation really does, Mr. 
Chairman, is to say to us that if we 
want to pass the program, we must also 
pass along the bucks to pay for the pro- 
gram. 

I urge support of H.R. 5 and hope to 
see its passage. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to a new Member, the gen- 
tleman from Alfalfa, OR [Mr. COOLEY]. 

Mr. COOLEY. Mr. Chairman, I rise 
today as an advocate of the States, my 
district, and all Americans who have 
experienced the heavy hand of Federal 
Government mandates too long. 

In the next 5 years alone, unfunded 
mandates will cost our Nation’s coun- 
ties 12.3 percent of their revenues and 
nearly $34 billion. 

Today, however, we are attempting 
to turn back the tide of offering legis- 
lation that says no more to unfunded 
mandates. 

While I support this bill whole- 
heartedly, I believe that this is only 
the first step in a long and trying proc- 
ess of rolling back supposed benefits 
that the Federal Government has im- 
posed upon the States. 

Tomorrow I will be offering amend- 
ments intended to strengthen H.R. 5. 
We all want clean water and we all 
want clean air and access to the handi- 
capped and so on. However, we must 
have the responsibility to ask the ques- 
tion, “At what cost?” 

I urge my colleagues to carefully 
consider and support my amendments. 
Let’s pass this bill and take an impor- 
tant step forward in freeing the States 
and the people from the heavy hand of 
the Federal Government. 

Mr. BEILENSON. Mr. Chairman, I 
yield 2 minutes, for purposes of debate 
only, to the gentleman from Penn- 
sylvania [Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Chairman, I 
rise in opposition to this legislation 
and let me tell you the reasons why. 

First, this bill does fundamental 
damage to the way the Constitution 
has designed our government. A man- 
date is a law. Congress was organized 
to pass laws dealing with national pri- 
orities. A no money/no mandate law 
would handcuff this Congress from 
doing what it was set up to do. 

Second, there are many mandates 
where it is absolutely appropriate to 
impose costs on States and cities to 
meet national priorities. Health and 
environmental laws are the best exam- 
ple. 

Since the governors and the majors 
are good at telling mandate horror sto- 
ries, I well share one, too. 

Several years ago in my region, the 
unhealthful, dangerous medical waste 
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from one State was landing on the 
swimming beaches of the other. 

The Congress passed a law to deal 
with this problem that said to one 
State, “You must stop, you must de- 
sist, you must clean it up.” Costs were 
imposed on the States and this was the 
right thing to do. The problem was 
cured. Mandates do work. 

Third, it is flat wrong to say that the 
Federal Government does not pay its 
share. For Philadelphia, my city, using 
the calculation developed by the very 
League of Cities which so vigorously 
embraces this bill, the Federal Govern- 
ment sends in $18 for every dollar for 
Federal mandates. That is a pretty 
good ratio, even in these hard budget 
times. Thus, we do pay for mandates. 
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Fifth, I can think of no better exam- 
ple of an overreaching unfunded man- 
date than the Contract on America. 
The proposals to balance the budget 
and gut Federal aid to families with de- 
pendent children will send huge man- 
dates back to the States—with no way 
to pay for them other than by huge 
State and city tax increases. Maybe 
that’s why this law won’t take effect 
until October, after we have completed 
considering this Contract on America. 

Finally, I wanted to comment on 
some of the hypocrisy that surrounds 
so much of this debate. An example 
comes from one Governor who, with 
one breath, lectures us on the need for 
a balanced budget and on the other 
hand wants to cut taxes in his own 
State. 

Mr. TOWNS. Mr. Chairman, I yield 2 
minutes to the gentleman from South 
Carolina [Mr. SPRATT]. 

Mr. SPRATT. Mr. Chairman, I thank 
the gentleman for yielding the time. 

Mr. Chairman, this is important leg- 
islation. It is time we passed it. Local 
governments that have limited tax 
bases have a right to resent it when 
they are imposed upon with mandates 
that are handed down to them from 
above, whether by State legislatures or 
from Congress. I know, I was a county 
attorney for 12 years before I came 
here. 

The Members who originated this 
bill, and the reason it is here in the 
well as the second piece of legislation 
we consider in this Congress, are the 
gentleman from California {[Mr. 
CONDIT] and the gentleman from Vir- 
ginia [Mr. MORAN] who came from local 
government backgrounds and they 
know what it is all about. 

A core concept of this bill, the Moran 
bill, is the idea of fiscal impact state- 
ments as a heads-up to all of us, includ- 
ing local and State government, when 
we are about to pass a bill and pass the 
buck, to make us think twice about 
what it is going to cost State and local 
governments before we pass it, and to 
give them all a chance to object, 
demur, and raise questions about it. 
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Unfortunately, this bill is a different 
bill from the Moran bill which passed 
last year and our committee reported 
and would have brought to the floor 
soon in this session. It is a different 
bill, and we have not had time to pe- 
ruse it, to read it closely. We did not 
have time because we did not have 
hearings in our committee. 

If Members just peruse the bill they 
will find there are a lot of questions. 
Indeed the bill comes here because of 
railroading it to the floor, studded with 
question marks and caution flags. 

For example, there will be a lot of 
Members out here as we move into the 
amendments raising questions not 
about the core concept, not resisting 
the bill, who will probably vote for pas- 
sage like me, raising questions like 
public-private parity. My State, the 
State of South Carolina, generates 
electricity. It is a big power generator. 
Does this mean that in the future when 
we pass a renewal of the Clean Air Act 
that we cannot impose additional emis- 
sion standards on the States, the gen- 
erators of electricity, without paying 
for the scrubbers? And if it does mean 
that, it will not be long before private 
utilities will come to South Carolina 
and say hey, let us transfer to you this 
operation, you take title to it, we can 
then avoid these additional require- 
ments. 

These are the questions we will be 
raising to perfect the bill, make it 
workable legislation, not to defeat it. 

Mr. CONDIT. Mr. Chairman, I yield 1 
minute to the gentleman from Okla- 
homa [Mr. BREWSTER]. 

Mr. BREWSTER. Mr. Chairman, I 
want to commend my friend, the gen- 
tleman from California [Mr. CONDIT], 
for his leadership on this issue now for 
almost 4 years. He has taken the strong 
lead in eliminating unfunded man- 
dates. 

I rise today in strong support of H.R. 
5, the Unfunded Mandates Reform Act. 

As a former State legislator in Okla- 
homa, I know first hand the devastat- 
ing effects unfunded Federal mandates 
have upon State and local govern- 
ments. Many times when I was in the 
State legislature, we had to come up 
with additional funding to pay for 
these mandates. 

Most often, we would have to cut 
critical funding from education and 
other State programs to pay for these 
passed-down Federal regulations. 

Not only did we have to pay for these 
mandates, but we had limited, if any, 
input into the development of these 
regulations. 

Mr. Chairman, we cannot continue to 
pass down to our States and local gov- 
ernments the cost of compliance with 
Federal mandates. I urge my col- 
leagues to vote for relief to our State 
and local governments by voting for 
H.R. 5. 

Mr. CLINGER. Mr. Chairman, I am 
pleased to yield 2 minutes to my fellow 
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Pennsylvanian, the gentleman from 
Pennsylvania [Mr. GOODLING], the 
chairman of the Committee on Eco- 
nomic and Educational Opportunities. 

Mr. DREIER. Mr. Chairman, I too am 
glad to yield 1 minute to the gen- 
tleman from Jacobus, PA, chairman of 
the Committee on Economic and Edu- 
cational Opportunities. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GOODLING] is 
recognized for 3 minutes. 

Mr. GOODLING. Mr. Chairman, first 
of all I want to thank Chairman W.F. 
CLINGER from Pennsylvania, for using 
his large hands to carry this bill to the 
floor of the House today. This is a bill 
I have waited for for a long time and 
worked for a long time. It is very, very 
similar to the fair bill which was the 
Goodling-Moran bill 2 years ago with 
Many, many signatures. 

Let me tell Members how I got in- 
volved in this. When I came to the Con- 
gress of the United States I came as a 
former superintendent of schools. Con- 
gress had just sent us legislation were 
they said you will follow 100 percent of 
our mandates in relationship to special 
education of youngsters and we will 
send you 40 percent of the money. The 
unfortunate part about it was they did 
not send 40 percent of the money, they 
sent 8 percent of the money, which 
meant I had to come up with from all 
of the other departments all of the 
other money to handle this issue. 

When I arrived here, the first bill 
that came to us in my committee was 
an asbestos removal. If that was the 
wrong way to construct schools, surely 
we should be doing something about it. 
But I said at the time, be sure to allow 
the school districts to take 1 percent of 
their Federal funds to do this job, or 
otherwise they will have no money to 
do it. And they said no, we will get ap- 
propriations. We did not get appropria- 
tions, we did not get appropriations for 
many years, and then got a few pennies 
later on. 

The next bill that then came before 
us was we should do something about 
lead. Again, that is something that is 
very, very important and I said be sure 
that we send funds for them to do it, 
because they are now paying for the 
redoing of the asbestos, because it was 
done incorrectly the first time. And, 
no, they said we will get appropria- 
tions. Fortunately we were able to slow 
that process down. 

Let me remind Members about two 
things in this bill. First of all, do not 
let anyone remove judicial review. If 
we remove judicial review we then 
have destroyed the bill. We are just 
smoke and mirrors, we are just kidding 
people out there. 

Second, I hope my colleague on the 
committee from California was not 
saying that somehow or other we were 
going to do something about the 
youngsters who are covered under ADA 
and the youngsters who are covered 
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under IDEA. This bill exempts ADA 
and IDEA. So do not let anybody sell 
that issue to you that somehow or 
other we are going to hurt handicapped 
and disadvantaged youngsters. That is 
positively false. 

So I ask for Members’ support of a 
bill that is overdue for a long, long 
time in the Congress of the United 
States. 

Mr. Speaker, | rise today in support of H.R. 
5, the Unfunded Mandate Reform Act of 1995. 
This legislation is similar to fair legislation 
Congressman JiM MORAN and | introduced in 
the 103d Congress. 

H.R. 5 is a truly bipartisan bill that would 
make the U.S. Congress more accountable for 
its actions by curtailing the passage of un- 
funded Federal mandates. 

The mandate madness and the arrogance 
of some in this institution over the past 20 
years has caused States like Pennsylvania 
and local governments like the city of York, 
the boroughs of Gettysburg, and Carlisle and 
townships like Springettsbury in Pennsylvania 
increased headaches as they try to assess 
their obligations based upon their incoming tax 
revenues. Furthermore, unfunded mandates 
have had a dramatic effect on the private sec- 
tor. 

The idea behind this legislation is simple, 
the U.S. Congress must become more ac- 
countable for its actions which, in some cases, 
have an adverse effect on States, local gov- 
ernments, and small business. 

For example, as a Member of the House 
Education and Labor Committee, | consistently 
fought against legislation that would impose 
burdensome mandates on States, local gov- 
ernments, and small businesses. As chairman 
of the new Committee on Economic and Edu- 
cational Opportunities, | will continue to do the 
same. 

In years past, my committee had jurisdiction 
over legislation to remove lead paint from the 
Nation's schools. | agreed with the sponsors 
that this is a high priority and that it should be 
done. However, the bill did not include provi- 
sions to pay for this legislation. It was under- 
stood that this legislation would be paid for 
through the appropriations process. | dis- 
agreed with this because | remember not too 
long ago that we proposed the same for as- 
bestos removal and passed legislation provid- 
ing for asbestos removal, but did not pass the 
dollars with the legislation. 

| must stress the idea behind H.R. 5 is not 
to impede legislation, rather it is to force the 
Congress to seriously consider the impact of 
any new legislation before the legislation is 
passed. It is a policy that the Congress must 
adopt to stop giving lip service to the idea of 
true reform. 

This legislation will improve the legislative 
process by requiring the CBO to study the im- 
pact on State, local governments, and the pri- 
vate sector of legislation reported out of com- 
mittee for action on the House floor. This leg- 
islation would also require agencies, prior to 
the implementation of any rule or any other 
major Federal action affecting the economy, to 
perform an assessment of the economic im- 
pact of the proposed rule or action and seek 
public comment on the assessment. | under- 
stand there may be amendments to remove 
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this provision from the bill. If this bill is weak- 
ened by removing judicial review, Members 
will only be kidding the American public by 
telling them we are reforming the regulatory 
process. Without judicial review the regulatory 
process will not change. 

This new requirement is one of the most im- 
portant changes. Yes, Members of Congress 
have to become accountable, but so do the 
regulators. It is important that the regulators 
who decide how a law would be carried out 
consider the impacts of their decisions. They 
too should be fully accountable. Title II would 
modify the Administrative Procedure Act so 
that the regulators would have to assess the 
impacts of their actions on State, local govern- 
ments, and the private sector. If they choose 
not to, their actions would be subject to judi- 
cial review. 

| want to clarify that H.R. 5 has no effect on 
two important disability laws, the individuals 
with Disabilities Education Act [IDEA] and the 
Americans with Disabilities Act [ADA]. In re- 
cent weeks, many Members have received 
phone calls from worried parents that had 
been told that H.R. 5 would force the repeal 
of the IDEA and possibly, the ADA. As | de- 
scribed in a “Dear Colleague” that | had dis- 
tributed, these phone calls were based on in- 
accurate information disseminated by a dis- 
ability advocacy organization. | would urge 
Members to read the language of the bill per- 
taining to exemptions. As the CRS law division 
has confirmed, both IDEA and the ADA are 
exempted from coverage under this bill. 

| believe this legislation has the key ingredi- 
ents for passage. It sends the proper signal, 
and ideal good government mission which 
makes the Congress more accountable for its 
actions by studying the impacts of legislation 
before it is passed. This legislation has biparti- 
san support of Members in the House. | also 
believe this bill would signal an end to closed 
door agency policy decisions which hurt many 
States, local governments, and the private 
sector. 

| would like to commend House Government 
Reform and Oversight Chairman BILL CLINGER, 
Congressman CONDIT, Congressman 
PORTMAN, and Congressman Davis for all their 
efforts in putting this legislation together. | be- 
lieve this truly bipartisan legislation is long 
overdue and will work to see this legislation 
signed by the President. 

Mr. DREIER. Mr. Chairman, I yield 1 
minute to my friend, the gentleman 
from Frederick, MD [Mr. BARTLETT]. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I rise in strong support of 
H.R. 5. This bill is a good start, it is 
not the full journey, but it is a good 
start. 

The vigorous debate opposing this 
bill is more than a little interesting 
since this Congress has for many years 
exempted itself from essentially all of 
these mandates. As Members know, the 
cost of these unfunded Federal man- 
dates is exorbitantly expensive, costing 
the American taxpayer all of his in- 
come between Tax free day, which last 
year was May 27, and Government free 
day, which last year was July 10. That 
is about 6 weeks of his time. 

Just one other point I would like to 
make and that is that the only con- 
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science in this country does not reside 
here in Washington. States and local 
jurisdictions are perfectly capable of 
regulating themselves in terms of their 
environment, their health and their 
welfare. They do not need Big Brother 
here dictating to them. 

Mr. BEILENSON. Mr. Chairman, I 
yield half a minute to the distin- 
guished gentleman from California 
[Mr. MINETA]. 

Mr. MINETA. Mr. Chairman, in so 
many areas this bill would make it 
harder for citizens and property owners 
to be protected from damaging acts by 
others. This is a bill which will make it 
harder, slower, and more costly for all 
of us to respond in the future to new 
threats to the public health and safety, 
no matter how great the consensus 
that we need to have. 

Frankly, from my perspective, this is 
the wrong direction. 

The idea that we should be concerned 
about unfunded mandates is not wrong. There 
is a temptation that the Federal Government 
will deal with its own budget problems by di- 
recting other levels of government to meet the 
public needs the Federal Government no 
longer can afford to meet. 

Yet, we must also look carefully at how this 
problem has been misrepresented, and how 
the proposed fix often does not do what it is 
intended to do. 

Many of the mandates we impose are es- 
sential to the public health and safety. We re- 
quire cities to treat the sewage they dump in 
the river, and we do that for the protection of 
those who live downstream. We require local 
government which operate dumps to protect 
their neighbors from the toxins they allowed to 
be dumped at their site. 

The Constitution itself is an unfunded man- 
date: we require States to respect the civil 
rights of our citizens without regard to whether 
the Federal Government pays the States for 
the costs they incur in complying with the 
Constitution. 

The issue before us is how we can best re- 
spond to the issue of unfunded mandates. 
Many of us believe that where a mandate is 
justified to protect the public, we should often 
take more seriously than we have our Federal 
responsibility to contribute tunding to costs of 
State and local government in meeting the 
needs of Americans who are, after all, citizens 
of State, local and Federal Government. 

| have, for example, been a constant advo- 
cate for dramatically increased Federal fund- 
ing for the costs cities bear in meeting Federal 
standards for treating the sewage they dis- 
charge into our rivers. 

But what has happened instead is that 
many of those who now profess to be most 
concerned about unfunded mandates were 
those who most sought to reduce the funding 
to State and local governments to comply with 
these mandates, such as the sewage treat- 
ment requirements of the Clean Water Act. 

They now argue that, having succeeded in 
drastically cutting the funding, we should now 
cut the mandate on the grounds that not 
enough funding is being provided. 

Unfortunately, the end purpose of this exer- 
cise is not to treat our cities and States better, 
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but to treat our citizens worse. Cutting the 
funding and then cutting the mandate is just a 
clever way to do what they wanted to do all 
along, which is remove requirements which 
protect people and their property from the ef- 
fects of pollution by others. 

As a former mayor myself, | regret that so 
many of my former colleagues now appear to 
be making a pact with the devil. Once this bill 
passes, the next step will be to cut much of 
the Federal funding which State and local gov- 
ernments get which is not tied to any Federal 
mandate—the unmandated funding such as 
the highway program, the transit program, the 
economic development program, and so on. In 
the end, cities and States will be worse off for 
having joined their tormentors. 

The specific bill before us today has a num- 
ber of very significant defects. 

Most importantly, it has not been considered 
in a way which allows for the public to know 
what it does, to comment on it, and to have 
their views taken into account. The bill was 
rammed through the Government Reform and 
Oversight Committee with no hearings and no 
subcommittee consideration. The Budget 
Committee was discharged to prevent it from 
holding public hearings. The Rules Committee 
held one brief hearing. 

The best way to assure that a bill contains 
mistakes and unintended consequences is to 
ram it through without opportunity for public 
scrutiny or comment. 

The title of this bill should be changed to 
“The Law of Unintended Consequences.” 
After it is enacted, we will be discovering for 
years to come what it really does, and many 
of those surprises will not be pleasant. 

For example, the way this bill is written, it 
would not only create a point of order against 
any bill which creates a new requirement on 
State or local government to protect the public 
if the costs of complying are not paid by the 
Federal Government, it would also create a 
point of order against most bills getting Gov- 
ernment out of regulating the marketplace of 
most industries. This bill is described as re- 
ducing the intrusiveness of Government—but 
in the key area of economic regulation it would 
have the unintended consequence of doing 
exactly the opposite: making it more difficult to 
pass bills which reduce the intrusiveness of 
Government into the marketplace. If H.R. 5 
had been law, a point of order would have 
been sustained against the Intrastate Trucking 
Deregulation Act we last year, against 
the railroad deregulation provisions of the 4R 
Act, and against pipeline deregulation legisla- 
tion. 

That is not what anyone intended this bill to 
do, but nevertheless that is exactly what the 
bill does. It is a mistake, and | will offer an 
amendment to correct that mistake. 

This bill would make it far more cum- 
bersome and time-consuming to put new air- 
line safety and security measures in place. 
That is a mistake and it should be corrected. 

In so many areas, this bill would make it 
harder for citizens and property owners to be 
protected from damaging acts by others. 

The bottom line is, this bill would do two 
things. 

First it would make government not leaner 
and more efficient, but slow and clumsy and 
inefficient, much more tied up in bureaucracy 
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as thousands of decisions, no matter how ob- 
vious, get wound up in piles of new bureau- 
cratic analysis and reanalysis, whether needed 
or not. The bill increases spending on bu- 
reaucracy by $4.5 million per year, just to han- 
dle the increased paperwork which will result 
at the Congressional Budget Office. And the 
increased paperwork at CBO will be a drop in 
the bucket compared to the increased paper- 
work in the rest of Government. This bill 
should be called the Red-Tape and Bloated 
Government Act. 

Second, it will make it more difficult for Con- 
gress to respond to real public needs in the 
future. A few years ago we lost an airliner 
over Lockerbie, Scotland, and the terrorism 
threat soared, both at home and abroad. We 
acted in Congress with a bill to require Fed- 
eral agencies, airlines, and airports to prompt- 
ly strengthen security. That bill, the Aviation 
Security Improvement Act of 1990, would be 
counted by H.R. 5 as creating an unfunded 
mandate. As a result, the 1990 Security Act 
would have been subject to a point of order, 
it would have been subjected to additional 
floor procedures, and it would have been sub- 
ject to considerable delay while CBO and 
other congressional staffs prepared elaborate 
new analyses and estimates, even though we 
would all know that the bill needed to be 
passed. 

This is a bill which will make it harder, slow- 
er, and more costly for us to respond in the fu- 
ture to new threats to the public health and 
safety, no matter how great the consensus 
that we need to act. 

This is the wrong direction. 

We ought to be transforming Government 
with the idea of making it as small as possible 
while still being able to address the public’s 
real needs. Instead, we are making it bigger, 
slower, and clumsier, while also making it less 
able to meet the public's real needs. We've 
got it backwards. 

This is the classic case of those who argue 
that Government can't work making sure that 
it won't work. 

We may adopt amendments which make 
this bill a little better, or amendments which 
make it a little worse. But what we should be 
doing is starting over, thinking more carefully 
about the problem of unfunded mandates, how 
we got here, what needs fixing and how best 
to fix it, give all those involved a chance to 
come in and be heard, and then we should 
proceed with the greater certainty that we 
know what we are doing. 

Instead, we are running blindly down the 
wrong path. 
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Mr. BEILENSON. Mr. Chairman, for 
purposes of debate, I yield 2 minutes to 
the gentleman from Minnesota [Mr. 
VENTO]. 

Mr. VENTO. Mr. Chairman and Mem- 
bers, I rise in strong opposition to this 
legislation. 

I think it is predicated on a false as- 
sumption, and that is one of confronta- 
tion rather than cooperation. 

So often I think that the Federal 
Government, specifically the Congress, 
has become really criticized in a sense 
unfairly for the advancement of Fed- 
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eral and national policies that are in 
the public interest. I look at the sug- 
gested unfunded mandates and the co- 
operation that has occurred. So often, I 
think we are doing this to eliminate 
bureaucracy duplication. 

The Minnesota Pollution Control 
Agency, indeed, carries out the respon- 
sibilities of the EPA within our State. 
It is more often a cooperative relation- 
ship rather than one of confrontation. 

But the advocates of this have 
worked themselves into, I think, a 
false assumption and results. The 
upshot of this, I guess, looking at what 
the costs are of policies we passed, I 
thought was always something we were 
supposed to do. I have no objection or 
no criticism of that. I think we ought 
to look at it. 

Very often, though, looking at the 
legislation and the application of it 
makes this policy far worse. For in- 
stance, very often the dollars that we 
pass are grants in aid. That is what the 
highway programs are. That is what 
many of our programs are, grants in 
aid. They are grants that carry along a 
specific type of Federal requirement. If 
you do not want the dollars, you do not 
take the grant. 

The legislation is not clear how that 
would apply in terms of the mandates. 
I understand some of the mandates, 
where there is not the choice, we are 
talking about civil rights, we are talk- 
ing about human rights and other is- 
sues, of course, there is the implication 
here that is not covered. Unfortu- 
nately, it is not clear to me and to 
many other Members of the House 
today. 

I think it is a good idea probably to 
do the assessment. It is not clear what 
the impact of this legislation would be. 

An an example, most of the Gov- 
ernors Association have been running 
around complaining about the crumb 
rubber problem. The crumb rubber 
problem, we used to have a solution to 
that in the Midwest. Someone had a 
dump of tires. They had a gallon of fuel 
oil and a match, and they solved the 
problem rather than putting it into 
roads. 

Mr. CONDIT. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, over 
the last several decades it has become 
far too easy for the Federal Govern- 
ment to take credit for programs with- 
out having to foot the bill. Although 
many of these programs have had wor- 
thy goals, it has been irresponsible for 
us to set the priorities and expect 
State and local governments, school 
boards, and private businesses to raise 
their taxes or curtail their services to 
pay for programs we impose, particu- 
larly when our mandates have not 
made sense. 

Now, the people are speaking, and 
today we have the opportunity by pass- 
ing H.R. 5 to say we are hearing you. 
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I can think of no better example of 
what I am talking about than Brown- 
wood, TX, a community in my district. 
When the people of Brownwood re- 
ceived their water and sewer bills, the 
exact amount of the bill which is due 
to Federal unfunded mandates is noted. 
In the copies that I insert in the 
RECORD today, that amount typically 
is 40 percent of the total: $264.91, $103.31 
unfunded Federal mandates; $46.54, 
$18.15 unfunded mandates. And then 
when you have a note, ‘‘Please under- 
stand this is killing the little people”; 
people living on fixed incomes who 
have to pay what their local leaders 
are saying do not make sense is what 
this is all about today. 

I can list Mineral Wells, TX, $300,000 
the school board had to pay for pur- 
poses of removing asbestos from the 
school when the best science available 
was telling us you are going to make 
the problem worse not better. 

These are the reasons why we are 
here today. 

Mr. TOWNS. Mr. Chairman, I yield 2 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL], the ranking mem- 
ber of the full committee. 

Mr. DINGELL. Mr. Chairman, as ex- 
ample of bad procedure, we are asked 
to consider a bill that nobody in this 
Chamber knows, those consequences 
cannot be prophesied, because no hear- 
ings have been held. 

What is this bill going to affect? It is 
going to affect the clean air laws, going 
to affect the clean water laws, going to 
affect the drinking water laws, going 
to affect every environmental statute, 
going to affect all the health and wel- 
fare statutes of this country. ; 

Now, everybody would think that 
these poor unfortunate State and local 
governments have not gotten any 
money from the Federal Government. 
Look at the amount of money that the 
Federal Government gives to State and 
local units of government, something 
like $750 billion a year. We give them 
that. 

Now, what is this going to do? It is 
going to make it harder to have real 
meaningful standards on clean air, on 
drinking water. 

I sent to my good friend, the gen- 
tleman from California, as he knows, a 
copy of his remarks on the Clean Air 
Act in which he urged that we pass 
that legislation. I warned him it went 
too far. It is the law now. 

It protects people in one State from 
the behavior of people in another, and 
the Drinking Water Act, if you live in 
New Orleans and somebody flushes the 
toilet in Minneapolis or Kansas City or 
in Sioux City or any other place up- 
stream, they are going to enjoy what 
you had for dinner last night within a 
matter of a few weeks. 

That is the reason we have a Federal 
law to deal with these problems that 
cannot be dealt with by the States. 

Now, beyond that, there are a few 
other little concerns we ought to have 
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here. States cannot protect their con- 
stituents and their citizens from the 
misbehavior in other States. That is 
again why we pass these laws. 

The Governors demanded it years ago 
when we first considered the Clean Air 
Act and we first considered the Clean 
Water Act, that we passed Federal 
standards and allow the States to en- 
force them, and the money to enforce 
those programs was canceled by the ad- 
ministration of Mr. Reagan, the patrol 
saint of this side of the aisle. 

Mr. DREIER. Mr. Chairman, I yield 
myself 30 seconds to respond to my 
very good friend, the gentleman from 
Michigan [Mr. DINGELL], who did in 
fact include a statement that I made 
on May 24, in support of the Clean Air 
Act. 

Nothing in this legislation dealing 
with unfunded mandates would repeal 
any of those items to which the gen- 
tleman from Michigan [Mr. DINGELL] 
has referred. 

The fact of the matter is we are sim- 
ply saying there should be accountabil- 
ity, and we should know what these 
things are going to cost. We do not 
have a goal of eliminating clean air 
standards. What we want to do is we 
want to be accountable for the cost of 
making sure that they happen. 

Mr. Chairman, I yield 1 minute to my 
very good friend, the gentleman from 
Peterborough, NH [Mr. BAss]. 

Mr. BASS. Mr. Chairman, I thank the 
gentleman from California for yielding 
me this time. 

Mr. Chairman, 10 years ago this year 
the New Hampshire Constitutional 
Convention passed a resolution which, 
in effect, prohibited unfunded State 
mandates. The people of New Hamp- 
shire approved that resolution in the 
fall of 1984. 

It reads as follows, ‘‘The State shall 
not mandate or assign any new, ex- 
panded or modified programs or respon- 
sibilities to any political subdivision in 
such a way as to necessitate additional 
local expenditures by the political sub- 
division unless such programs or re- 
sponsibilities are fully funded by the 
State or unless such programs or re- 
sponsibilities are approved for funding 
by a vote of the local legislative body 
or political subdivision.” 

Mr. Chairman, what this resolution 
did was to impose for the first time in 
New Hampshire history real discipline 
on the legislature. It is high time that 
we impose that type of discipline here 
in Congress. 

I urge support for H.R. 5. 

Mr. CLINGER. Mr. Chairman, I yield 
2 minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, this 
Member rises in strong support of H.R. 
5, the Unfunded Mandate Reform Act. 
As a cosponsor of H.R. 5, this Member 
is pleased to see this important legisla- 
tion receive such prompt consideration 
on the House Floor. 
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This Member commends the distin- 
guished gentleman from Pennsylvania 
(Mr. CLINGER], the distinguished gen- 
tleman from Ohio [Mr. PORTMAN], the 
distinguished gentleman from Califor- 
nia [Mr. CONDIT], and the distinguished 
gentleman from Virginia [Mr. DAVIS] 
for their introduction of this legisla- 
tion. 

Mr. Chairman, in recent decades Con- 
gress has dramatically increased the 
number of mandates it has imposed on 
States and local governments without 
providing adequate funding to fulfill 
the requirements. In other words, while 
Congress has passed the buck, it hasn’t 
forwarded the bucks. 

When I was first the community af- 
fairs director, Federal-State relations 
coordinator, and then State planning 
director for my home State in the late 
1960’s, on a daily basis I saw vivid ex- 
amples of the senselessness and cost of 
a great many unfunded mandates vis- 
ited upon local and State government, 
and I did what I could to push for re- 
forms and changes. Since then the 
number of mandates and their costs 
and negative impacts have only in- 
creased, both by actions of an 
unheeding Congress and by the inflexi- 
bility and policymaking excesses of 
Federal bureaucrats. 

Although there are numerous exam- 
ples of burdensome unfunded mandates, 
this Member would like to highlight 
one that is particularly onerous for 
States and communities across the Na- 
tion. The statutory language of the 
Safe Drinking Water Act creates a one- 
size-fits-all national approach to test- 
ing and treating drinking water with- 
out taking local conditions into consid- 
eration. 

Many of the current Safe Drinking Water Act 
testing and treatment requirements result in 
prohibitive costs without any real health bene- 
fit or increase in water quality. As a result, 
there is a growing financial crisis for small 
communities that becomes more evident each 
year as new testing and treatment deadlines 
are imposed. Some small communities expect 
to spend a third or even half of their budgets 
to comply with water testing requirements. It is 
clear that States and communities must be al- 
lowed to identify and focus on those contami- 
nants which present an actual health risk in a 
particular area. 

Without question, the safety of this nation's 
drinking water must be vigorously protected. 
However, it is essential that Congress allow 
States and local governments to achieve this 
goal in effective and efficient manner. 

In addition to the growing problem with un- 
funded mandates. this Member also wishes to 
express his long-standing and continuing con- 
cern about the related issue of attaching 
strings to money to States from Federal trust 
funds, such as the highway trust fund. For in- 
stance, the surface transportation bill, which 
was signed into law in 1991, requires a State 
to spend a percentage of its Federal highway 
funds for highway safety programs if it, for ex- 
ample, has not enacted both a motorcycle hel- 
met law and a safety belt use law. 


January 19, 1995 


Worthy objectives aside, this Member 
strongly opposes this mandate approach in 
limiting the States’ ability to use their highway 
trust funds—paid for at the gasoline pumps by 
their citizens and by all Americans—as they 
choose for authorized activities and in accord- 
ance with legitimate standards, criteria, or reg- 
ulations. Highway users in each State have 
paid into this fund through gas taxes and this 
Member believes that States should be allo- 
cated money from the highway trust funds 
without conditionally being applied for any leg- 
islative or bureaucratic objectives—be they 
noble or misguided. 

Mr. Chairman, H.R. 5 forces Congress 
to consider the consequences of its ac- 
tions and take greater responsibility 
for the laws it passes. This Member 
urges his colleagues to support this 
legislation as a necessary response to 
the menacing trend toward imposing 
unfunded mandates on States and local 
governments and the types of regula- 
tions we are levying on our localities. 
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Mr. BEILENSON. Mr. Chairman, I 
yield myself the balance of our time. 

Mr. Chairman, I rise in opposition to 
H.R. 5. 

Mr. Chairman, the issue of unfunded 
Federal mandates is one that needs to 
be addressed, and the Republican lead- 
ership deserves credit for making this 
issue a priority. President Clinton, too, 
deserves credit for addressing this 
issue. He issued an Executive order 2 
years ago, shortly after taking office, 
that required Federal agencies to con- 
sult with State and local officials to 
assess the effects of regulations, in- 
cluding the cost of implementing them. 

I am sure that most of us are in 
agreement with the fundamental objec- 
tives of this bill, which are to be better 
informed about and be more account- 
able for the costs that we are imposing 
on State and local governments as well 
as on the private sector when we act on 
legislation that has that effect. We are 
all aware that such unfunded Federal 
mandates have become a real and a se- 
rious problem for these governments, 
and we are eager to respond to that 
concern. 

So I say again the Republican leader- 
ship is to be commended for giving this 
issue the attention it deserves here in 
the Congress. Frankly, our own party 
leadership in the last Congress was re- 
miss, in my opinion and in the opinion 
of some of our colleagues on the Demo- 
cratic side, in not moving legislation 
on this issue. Many of us regret that 
that was the case. 

This legislation proposes several very 
constructive ways of focusing atten- 
tion on the burden of unfunded man- 
dates. I shall not enumerate them at 
this point. 

Unfortunately, the bill does much 
more. Among those things is that it es- 
tablishes a new rule which prohibits 
the House from considering legislation 
that contains an unfunded mandate on 
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State and local governments of over $50 
million annually. That is an average of 
only $1 million per State, and obvi- 
ously could affect a very large number 
of bills that would come before Con- 
gress in the very near future. 

In effect, the bill could, in fact, stop 
Congress from considering any number 
of environmental, health, and safety 
bills, the Federal activities that appear 
to be the principal target or concern of 
this legislation, despite the fact that 
legislation in these areas, such as anti- 
pollution laws and employee safety and 
benefit laws, are overwhelmingly sup- 
ported by most Americans. 

Many of us are concerned that simi- 
lar legislation would be extremely dif- 
ficult to enact in the future if this bill 
becomes law. 

We are concerned that passage of this 
legislation will result in requiring the 
Federal Government to shoulder the 
full cost of addressing State and local 
pollution, health, or safety problems. 
We are concerned that sensible and eq- 
uitable cost-sharing will be impossible 
to enact in the future. We are con- 
cerned this bill does not include the 
value of the benefits of a proposed 
mandate in determining the cost of an 
unfunded mandate. A drinking water 
standard, for example, may lead to a 
reduction of mortality and morbidity 
that saves lives and reduces medical 
costs. Looking only at the cost side of 
the equation ignores the one reason 
Government has for existing—to 
produce benefits for its citizens. 

Finally, we are concerned that H.R. 5 
also ignores the direct economic bene- 
fits mentioned just a moment or two 
ago by the gentleman from Michigan 
(Mr. DINGELL] which are enjoyed by 
local governments and the private sec- 
tor from Federal spending and activi- 
ties. Federal resources, including land, 
are often provided to businesses and 
governments at rates below full mar- 
ket value. Furthermore, both govern- 
ments and the private sector benefit 
from tax expenditures under existing 
law. Any unfunded mandates legisla- 
tion should take these benefits into ac- 
count when we estimate the overall 
burden of Federal mandates. 

So, Mr. Chairman, if I may say so, 
this legislation is well intended. It is 
also at this point very imperfect. It 
needs a lot of work before it should be 
passed, and I hope very seriously that 
Members will take seriously the 
amendments proposed before us in the 
next few days, and not vote for this 
legislation unless we, in effect, make it 
very much better than it currently is. 

Mr. Chairman, | rise in opposition to H.R. 5. 

The issue of unfunded Federal mandates is 
one that needs to be addressed, and the Re- 
publican leadership deserves credit for making 
this issue a priority. President Clinton, too, de- 
serves credit for addressing this issue; he is- 
sued an Executive order 2 years ago—shortly 
after taking office—requiring Federal agencies 
to consult with State and local officials to as- 
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sess the effects of regulations, including the 
cost of implementing them. 

| am sure that most of us are in agreement 
with the fundamental objective of this bill, 
which is to be better informed about, and 
more accountable for, the costs we are impos- 
ing on State and local governments, as well 
as the private sector, when we act on legisla- 
tion that has that effect. We are all aware that 
such unfunded Federal mandates have be- 
come a real and serious problem for State and 
local governments, and we are eager to re- 
spond to that concern. 

So, the Republican leadership is to be com- 
mended for giving the issue of unfunded Fed- 
eral mandates the attention it deserves here in 
Congress. Frankly, our own party leadership in 
the last Congress was remiss in its respon- 
sibilities, by not moving legislation on this 
issue, and many of us regret that was the 
case. 

This legislation proposes several very con- 
structive ways of focusing attention on the bur- 
den of unfunded mandates: by requiring Fed- 
eral agencies to prepare cost/benefit analyses 
of regulations expected to have a cost to 
states or the private sector of $100 million or 
more; by requiring agencies to consult with 
State and local officials in the development of 
significant regulatory proposals; by establish- 
ing a commission to study and report on exist- 
ing Federal mandates; and by requiring the 
Congressional Budget Office to produce cost 
estimates on authorizing bills which contain 
mandates with an annual impact of at least 
$50 million on State and local governments or 
$100 million on the private sector, and by re- 
quiring that information to be contained in 
committee reports. 

All of those provisions will help achieve a 
goal | believe we all share, to be better in- 
formed about the impact on State and local 
governments, as well as the private sector, of 
laws Congress enacted in the past, and of leg- 
islation we will be considering. 

These provisions will help make us a more 
responsible and responsive legislative body, 
help ease the impact of national laws on other 
levels of government, and strengthen and im- 
prove the relationship between the Federal 
Government and our counterparts at the State 
and local level. 

Unfortunately, however, this bill does much 
more than simply provide us with information 
about the costs of actions on State and local 
governments. It establishes a new rule which 
prohibits the House from considering legisla- 
tion that contains an unfunded mandate on 
State and local governments of over $50 mil- 
lion annually. That is an average of only $1 
million per State and, obviously, could affect a 
very large number of bills that will come be- 
fore Congress in the near future. 

In effect, the bill could stop Congress from 
considering any number of environmental, 
health, and safety bills—the Federal activities 
that appear to be the principal target, or con- 
cern, of this legislation—despite the fact that 
legislation in these areas, such as antipollution 
laws and employee safety and benefit laws, 
are overwhelmingly supported by most Ameri- 
cans. 

Many of us are concerned that similar legis- 
lation will be extremely difficult to enact in the 
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future, if this bill becomes law. We are con- 
cerned that passage of this legislation will re- 
sult in requiring the Federal Government to 
shoulder the full cost of addressing State, and 
local pollution, health, or safety problems. We 
are concerned that sensible and equitable 
cost-sharing will be impossible to enact in the 
future. We are concerned that H.R. 5 does not 
include the value of the benefits of a proposed 
mandate in determining the cost of an un- 
funded mandate. A drinking water standard, 
for example, may lead to a reduction of mor- 
tality and morbidity that saves lives and re- 
duces medical costs. Looking only at the cost 
side of the equation ignores the only reason 
government has for existing—to produce ben- 
efits for citizens. 

And, we are concerned that H.R. 5 also ig- 
nores the direct economic benefits enjoyed by 
local governments and the private sector from 
Federal spending and activity. Federal re- 
sources, including land, are often provided to 
businesses and governments at rates below 
full market value. Furthermore, both govern- 
ments and the private sector benefit from tax 
expenditures under existing law. Any unfunded 
mandates legislation should take these bene- 
fits into account when estimating the overall 
burden of Federal mandates. 

Although it is true that the prohibition could 
be waived by a majority vote, a majority has 
to agree to break the House’s rules to con- 
sider the bill. Since most of us take our rules 
seriously, it will be an uphill battle to persuade 
a majority to waive the rule against consider- 
ing legislation containing an unfunded man- 
date, whatever the merit of the bill. It will make 
it harder to pass legislation to address prob- 
lems we face now, as well as those that will 
emerge in the future. That, clearly, is the in- 
tent of some of the supporters of the bill. 

Had this rule been in effect during the last 
20 or 30 years, it seems unlikely that we 
would have been able to pass laws which 
have cleaned up our lakes, rivers, and coasts; 
made our drinking water safe; protected our 
air from more serious pollution; reduced the 
exposure of children to asbestos and lead, or 
any number of other laws which have vastly 
improved life for Americans, but which we 
tend to take for granted. 

Moreover, because of the unusual proce- 
dure in which the waiver of this rule is pro- 
vided for, a waiver could be debated and 
voted on before Members know whether in 
fact an unfunded mandate exists and, if so, 
how much it costs. Those two matters would 
not be ruled upon by the presiding officer until 
the House decided whether it wanted to waive 
its rules or not. How are Members to decide 
whether or not they want to allow an unfunded 
mandate if they do not know that it is such, or 
what it will cost? 

This is a procedure which will unnecessarily 
tie up the legislative process and impinge 
upon our ability to act in response to national 
needs and concerns. The authors of the legis- 
lation have acknowledged this themselves by 
exempting from coverage several categories 
of laws which could be considered unfunded 
mandates: those which protect civil and Con- 
Stitutional rights; which are used to determine 
whether States and local governments are 
using Federal money as intended; which pro- 
vide for emergency assistance, or which are 
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necessary for national security. They have 
also exempted appropriations bills, fearing that 
such a requirement will delay action on those 
bills, and they have postponed the effective 
date until October 1, well after action on the 
Contract With America bills is expected to be 
completed. 

The prohibition on unfunded mandates 
could well have unintended consequences. It 
is unlikely that the sponsors wanted to give 
public-sector transit companies or waste-dis- 
posal agencies a competitive advantage over 
their private-sector counterparts, but this legis- 
lation could lead to exempting public oper- 
ations from laws which cover private oper- 
ations. Should that happen, it might well 
hinder efforts to privatize Government oper- 
ations that could be run more efficiently by the 
private sector. 

The rule also creates a very difficult situa- 
tion for the House by putting us in a position 
where we may not be able to obtain the infor- 
mation we need to make a determination 
about whether we are violating a House rule. 
There is no clear definition of an unfunded 
Federal mandate, and we do not have a sys- 
tem in place to determine a mandate’s cost. 

We have a very capable Congressional 
Budget Office which will be charged with de- 
termining the cost of an unfunded mandate, 
but that agency currently has neither the re- 
sources nor the methodology they need to 
make accurate assessments about the cost of 
a unfunded mandate to State and local gov- 
ernments—and to the private sector, which 
they must also figure out how to do. The proc- 
ess of determining these costs is very com- 
plicated and time-consuming, and is based on 
a lot of guesswork. CBO ought to have some 
experience producing the estimates we want 
on unfunded mandates before we prohibit leg- 
islation on the basis of those estimates. 

Mr. Chairman, there are some valuable pro- 
visions in this legislation, and | think that with 
a little more work and a little bit of com- 
promise, we could come together in a biparti- 
san way on a bill which fulfills the objective we 
all want: more information and accountability 
on the impact of existing and future unfunded 
Federal mandates. | regret that we are not 
able to do that. 

Unfortunately, for all the reasons | have just 
mentioned, and because of all the many, and 
important, questions being raised about this 
legislation for which there are no satisfactory 
answers, | oppose this legislation, and | urge 
my colleagues to do likewise. 

Mr. CONDIT. Mr. Chairman, I yield 2 
minutes to the gentleman from Texas 
(Mr. PETE GEREN], who is one of the 
leaders in this effort. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I thank the gentleman for 
yielding this time to me. 

Mr. Chairman, over the next 10 days 
this House will consider and, I believe 
will pass, two of the most significant 
legislative initiatives to come before 
Congress in decades, two initiatives 
that will radically alter for the better 
the way Washington conducts it busi- 
ness: the balanced budget amendment; 
and the Unfunded Mandate Reform 
Act, H.R. 5. 

Before us now is H.R. 5, the mandate 
bill, historic legislation that will put a 
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halt to unfunded mandates that Wash- 
ington dictates to State and local gov- 
ernments all across America. 

Through these mandates, Washington 
is substituting its overbearing will for 
the rights and decisions of cities and 
local governments in their struggle to 
meet local challenges. 

Mr. Chairman, there is no issue that 
better illustrates the arrogance and 
disconnect of Washington than does 
the proliferation of unfunded man- 
dates. This must stop, and H.R. 5 will 
do that. 

In simple terms, by adopting H.R. 5, 
we are saying that if a mandate is im- 
portant enough to pass, it is important 
enough to pay for. 

Despite what you will hear in the 
next few days, H.R. 5 will not block 
government from protecting the health 
and welfare of the American people. 
That is simply not true. This bill mere- 
ly tells Congress, “Put your money 
where your mouth is.” More impor- 
tantly, this bill reaffirms our respect 
for one of the founding principles of 
our country, the principle that the true 
genius of this country lies at the grass- 
roots, in the diverse heartland of 
America, among 260 million freedom- 
loving Americans, and not in Washing- 
ton, DC. 

In closing, let me give credit where 
credit is due. ‘Defeat is an orphan, 
while victory has a thousand fathers.” 
Many people worked very hard on this 
issue, and without them we would not 
be here today. But the efforts of one 
person stands above all others, those of 
Congressman GARY CONDIT. 

Mr. Chairman, there is an old coun- 
try song that goes, “I was country 
when country wasn’t cool,” Well, GARY 
CONDIT was fighting for unfunded man- 
dates when it wasn’t cool an when no 
one else was. For that, we and the 
American people all owe Mr. CONDIT a 
debt of gratitude. 

Mr. Chairman, Washington holds no 
monopoly on courage, on wisdom, or on 
conscience. I urge all my colleagues to 
demonstrate their faith in the Amer- 
ican people and support H.R. 5. 

Mr. CLINGER. Mr. Chairman, I am 
now pleased to yield 2 minutes to a 
senior and very valued member of the 
Committee on Government Reform and 
Oversight, the gentleman from Con- 
necticut [Mr. SHAYS]. 

Mr. SHAYS. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I have waited 7 years 
to have the opportunity to vote and to 
speak on an unfunded mandate bill. I 
just have to thank the authors of this 
legislation, Mr. CLINGER, Mr. PORTMAN, 
Mr. CONDIT, for their work over a num- 
ber of years. Mr. DAVIS, who was here 
earlier. I thank them for the oppor- 
tunity to vote on this bill, one I really 
believe in. 

Mr. Chairman, why is it that Repub- 
lican and Democrat governors through- 
out the country want this bill? Why is 
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it that Republican and Democrat may- 
ors want this bill? Why is it that our 
county executives throughout this 
country, Republicans and Democrat, 
want this bill? And a few in this Cham- 
ber do not? I do not understand it. 

To me, it is extraordinarily fair. 

My concept of an unfunded mandate 
bill did not reach the status of Mr. 
CONDIT, I thought. I thought at least 
knowledge to the private sector of 
what it was going to cost, knowledge 
to the public sector of what is was 
going to cost, was tremendously impor- 
tant for us to know when we voted out 
a bill; something that we have not had 
in the past. Mr. CONDIT wanted the 
most extreme deal, and you could 
make an argument for it. If you do not 
come up with the money, you do not 
have the mandate. This to me is a log- 
ical compromise between the two posi- 
tions. Obviously, there are times for 
health reasons, for environmental rea- 
sons, that we have to mandate. But 
when we do, we had better be very con- 
scious of that mandate. We need to 
know the cost, and we should come up 
with the money if we have a mandate, 
unless there are reasons not to. 

If those cases, a point of order can 
come up if there is not the money or is 
not the disclosure. A Member can stand 
up and say, “I make a motion to over- 
ride the point of order,’’ with a simple 
majority. Now, why would I want that 
here? For some of the reasons I am 
hearing on this side. It would be a con- 
scious effort and an important one. I do 
not want New York City to pollute 
Long Island Sound. I do not have the 
ability in Connecticut to tell New York 
simply to stop. I do have the ability to 
come to the Federal Government and 
ask the Federal Government to tell 
New York to stop—no offense made to 
New York. Obviously, if New Jersey is 
polluting the air that comes into Con- 
necticut, I want the ability under those 
cases, extraordinary cases, to override 
the point of order. 
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This is a very fair proposal. It is log- 
ical. I do not understand the objection 
to this legislation because of its fair- 
ness. I salute Democrats and Repub- 
licans for writing an extraordinarily 
fine bill. 

Mr. DREIER. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Springfield, OH [Mr. HOBSON]. 

Mr. HOBSON. Congratulations to all 
the sponsors of this most needed piece 
of legislation. The budgets of State and 
local governments have long been dev- 
astated by regulations and laws handed 
down from Congress without the funds 
to pay for them. 

As a former State senator, I experi- 
enced firsthand the impact of these un- 
funded mandates when the priorities of 
Congress have superseded the budget 
priorities of Ohio. By 1998, cities and 
counties throughout my State will face 
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even greater burdens when unfunded 
mandates consume one-quarter of all 
local revenues. 

Governor Voinovich of Ohio has dedi- 
cated the last 2 years to passing com- 
prehensive mandate relief legislation 
as the National Governors Associa- 
tion’s lead governor on federalism. His 
study of the impact of unfunded man- 
dates concluded that mandates will 
cost Ohio $1.7 billion over 3 years. 

Finally, to the great relief of States 
across the country, the new Republican 
leadership in Congress is determined to 
abolish these mandates with their 
friends on the other side of the aisle. 
As part of the Contract With America, 
the Unfunded Federal Mandate Reform 
Act will make Members of Congress ac- 
countable for supporting mandates. 
The passage of this legislation will be 
the first step to dramatically altering 
the relationship between Washington 
and local officials. More importantly, 
it will be a step toward honoring the 
tenth amendment of the constitution. 
Essentially power should be given back 
to where it belongs, to the people and 
their State governments. 

Mr. TOWNS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maine [Mr. BALDACCI]. 

Mr. BALDACCI. Mr. Chairman, Mem- 
bers of the House, I just want to speak 
in support of this legislation as a check 
on Congress as it conducts its business. 
It will provide reassurances to States 
and municipalities that, as we continue 
to make the difficult decisions required 
to get the Federal fiscal house in order, 
we will not do so by shifting those 
costs to States and municipalities. The 
American people should know that this 
legislation will not result in the rolling 
back of important laws and regulations 
that have made the air cleaner and the 
water to drink clearer, and I would just 
like to add my support to this particu- 
lar legislation. 

Mr. Chairman, as a former city councilor, 
State legislator and most importantly, as a 
small businessperson, | am concerned about 
the way in which the Federal Government has 
historically handled its fiscal responsibilities. 
Our staggering national debt and enormous 
annual deficits are alarming to me, and should 
be to all Americans. | think it is obvious that 
the Federal Government must get its fiscal 
house in order, and that process must begin 
today. As a new Member of Congress, | am 
determined to help ensure that this happens. 

For more than 20 years, | have helped to 
manage my family’s restaurant in Bangor, ME. 
| know how hard it is to make ends meet and 
to produce a balanced budget. For 4 years, | 
served on the Bangor City Council. Each year, 
we were the recipients of unfunded mandates. 
But each year, we were required to adopt a 
balanced budget. This was never an easy 
task, and difficult decisions had to be made. 
For 12 years, | served in the Maine State Sen- 
ate. Again, every year we faced unfunded 
Federal mandates, but were required to adopt 
a balanced budget. Again, it was not an easy 
task and difficult decisions had to be made. 
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The American people have watched their 
State and local officials make tough choices 
and balance budgets. They are now demand- 
ing—and rightly so—that their Federal rep- 
resentatives do the same thing. 

The question, of course, is how to achieve 
this goal. Many solutions have been proposed, 
some serious, some gimmicks. | am commit- 
ted to supporting and working to enact propos- 
als that cut Federal spending in a sensible 
way, without shifting those spending burdens 
to other segments of our society. 

My support for cutting spending without 
shifting burdens to other segments of society 
is also why | support unfunded mandates re- 
form. For too long, the Federal Government 
has enacted legislation setting standards that 
State and local governments must meet, with- 
out providing the money to achieve those 
standards. 

This practice is partially responsible for the 
high State and local taxes many Americans 
now pay, and for the lack of funding available 
to pay for local priorities. This practice is irre- 
sponsible, and it must stop. If the Federal 
Government ceases passing off costs to 
States and municipalities, States and munici- 
palities in turn will be able to slow the upward 
spiral of tax rates. Perhaps more importantly, 
these levels of government will be able to redi- 
rect resources that have been used to answer 
Federal mandates to instead address local pri- 
orities. 

As a State legislator in Maine, | lived with a 
similar law. Article IX, section 21 of the Maine 
Constitution prohibits the State from imposing 
unfunded mandates on localities unless mem- 
bers of each house of the legislature voted to 
do so. That provision, like the legislation we 
are considering today, does not prohibit an un- 
funded mandate from being enacted. Rather, it 
requires informed consideration and making 
an explicit decision to pass costs along to an- 
other segment of society. It brings with it ac- 
countability. 

Historically, the Federal Government has 
not considered in an organized, honest way 
the costs associated with various regulatory 
and legislative mandates that have been im- 
posed on the States. Unfunded mandates re- 
form will force us to do that. It will ensure that 
all Members have the opportunity to examine 
the fiscal implications legislation has for States 
and localities. It will ensure that we do not un- 
wittingly, or covertly, pass along significant 
costs because it will require a point of order 
against legislation that does so. 

It is only fair that Congress take responsibil- 
ity in this way. | have seen this concept work 
at the State level, and | believe it can work at 
the Federal level as well. 

| want to emphasize what it is that | do not 
support. Let me be clear: | do not favor the 
wholesale elimination of Federal laws. Many 
issues are national in scope, and will require 
attention and action at the Federal level. | sim- 
ply believe that the Federal Government 
should stop passing off costs to other govern- 
mental entities. 

Many of the laws about which the loudest 
complaints are heard are based on sound and 
just policy. We need to protect our environ- 
ment and our precious natural resources. We 
need to protect the health and safety of Ameri- 
ca’s workers. We need to provide safety nets 
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for our Nation’s neediest citizens and access 
to all aspects of life for persons with disabil- 
These are all important national objectives 
that have been previously addressed at the 
Federal level, and | will oppose any effort to 
eliminate these programs or to roll back the 
progress we have made in these areas. 

The Federal Government has a responsibil- 
ity to ensure that national goals are met by 
providing a much larger share of the re- 
sources necessary to do the job. To do so 
and, at the same time, to balance the Federal 
budget—paying down our national debt—re- 
quires making tough choices. 

We must reduce Federal spending. But we 
must do so in a rational, carefully considered 
way. Our cause is not advanced by recklessly 
eliminating valuable Federal programs simply 
for the sake of slashing spending. 

The legislation that is before us today is far 
from perfect. As we consider amendments 
over the next several days, | will support those 
that | believe clarify the bill's essential pur- 
poses: to establish the general rule that Con- 
gress should not impose Federal mandates 
without providing adequate funds to comply 
with such mandates. 

This legislation will serve as a check on the 
Congress as it conducts it business. It will pro- 
vide reassurance to States and municipalities 
that as we begin to make the difficult deci- 
sions required to get the Federal fiscal house 
in order, we won't do so by simply shifting 
costs to other levels of government. And the 
American people should know that this legisla- 
tion will not result in the rolling back of impor- 
tant laws and regulations that have made the 
air they breathe cleaner; the water they drink 
clearer; their work environment safer; or their 
local library more accessible. 

For more than 20 years, as a small busi- 
nessman and a public servant, | have helped 
to craft and have supported balanced budgets. 
| am prepared to make the difficult—and 
sometimes unpopular—decisions required to 
balance the Federal budget. | am prepared to 
spend the next 2 years fighting to make sure 
that Maine people are well-served by an effi- 
cient, compassionate and stream-lined Federal 
Government that does not adopt policies that 
raise our income taxes; by a Federal Govern- 
ment that has its fiscal house in order. 

The people of Maine have entrusted me 
with their confidence, and | intend to live up to 
their expectations. We face many challenges 
ahead, but working together | know we shall 
succeed. 

Mr. DREIER. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Lewisville, TX [Mr. ARMEY]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman from California [Mr. 
DREIER] for yielding this time to me. 

Mr. Chairman, 2 days ago we passed 
the Congressional Accountability Act 
making Congress obey the same laws it 
imposes on everyone else. Next week 
we will pass, in a bipartisan fashion, 
the Unfunded Mandates Reform Act, 
which will effectively make Congress 
pay for the laws it imposes on everyone 
else. Together these two bills express 
the goals that inspire our entire Con- 
tract With America, the goals of re- 
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form, respect, and renewal; reform of 
this institution and of the way we con- 
duct the people’s business, respect for 
the people who sent us here, and re- 
newal of the Federal system of govern- 
ment bequeathed to us by our Found- 
ing Fathers. For too long Congress be- 
haved as if it was booted and spurred to 
run roughshod over States and private 
citizens. Well, if our Contract With 
America was about anything, it is 
about teaching government, in the 
memorable words of President Reagan, 
to work with us, not over us; to stand 
by our side, not ride on our back. 

Think of it. If we pass this bill, we 
will be doing the most surprising thing 
imaginable, limiting our own power. I 
ask my colleagues, ‘How often do you 
read a headline that says, ‘Congress de- 
nied itself today’? Or ‘Our lawmakers 
exercised self-control?’’’ True leader- 
ship is knowing when to say no to 
yourself for the common good. 

No matter how appealing the cause, 
no matter how tempting the mandate, 
we must be willing to exercise our leg- 
islative authority only when we are 
willing to pay the costs. Now we can 
make some reasonable exceptions of 
course for emergencies, for national se- 
curity, for constitutional rights. These 
are proper exceptions to the rule. But 
these exceptions only prove the sound- 
ness of the rule, and that rule is Fed- 
eral requirements should be paid for 
with Federal dollars. 

This is not just good government. It 
is the right thing to do. It reflects a 
sound, moral principle the Founding 
Fathers took for granted. 

Mr. Chairman, it is time that all of 
us that are blessed to serve in this his- 
toric building raise our right hands and 
solemnly proclaim: 

“Henceforth we shall burden the 
States with unfunded mandates no 
more forever.” 

Mr. CLINGER. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. LAZIO]. 

Mr. LAZIO. Mr. Chairman, I am 
proud to be a cosponsor of H.R. 5, the 
Unfunded Mandate Reform Act. 

Having entered Congress a little over 
2 years ago from a background as a 
county legislator, the issue of unfunded 
mandates is something with which I 
am very familiar. 

Many of my constituents, however, 
might not realize the adverse effect un- 
funded mandates have had on their 
pocketbooks. Considering they pay 
some of the highest taxes in the coun- 
ty, they should know that their tax 
burden is not entirely the fault of 
State and local governments. Much of 
it can be blamed on past action by Con- 
gress. 

Passage of H.R. 5 will force Congress 
to be responsible in its actions. It will 
force us to make judgments on legisla- 
tion with full knowledge of the burden 
it will place on State and local govern- 
ments. Introducing honesty and full 
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disclosure will then require us to ask 
the question: Will we pay for out man- 
dates, or will we continue to burden 
others with the costs? 

This is a historic day in the House. 
At a time when we are asking everyone 
to make do with less from the Federal 
Government, we should not mandate 
them to do more. H.R. 5 will change 
the way we do business. It will make 
Congress accountable for the legisla- 
tion it passes and require honesty when 
we legislate. This is what the people 
want, and the country will be better 
because of it. 

Mr. Chairman, | am proud to be a cospon- 
sor of the bill we are debating today—H.R. 5, 
the Unfunded Mandate Reform Act. 

Having entered Congress 2 years ago from 
a background as a county legislator, the issue 
of unfunded mandates is something with 
which | am very familiar. Little did | know that 
a mere 2 years into my tenure, | could offer 
genuine relief to my former colleagues. | think 
the Unfunded Mandates Caucus can be proud 
of what we have accomplished in our short 2- 
year history. 

Passage of H.R. 5 will force Congress to be 
responsible in its actions. It will force us to 
make judgments on legislation with full knowl- 
edge of the burden it will place on State and 
local governments. Introducing honesty and 
full disclosure will require us to ask the ques- 
tion: Will we pay for our mandates, or will we 
continue to burden others with the costs? 

H.R. 5 will not mean the end to environ- 
mental legislation, it will not mean the end to 
civil rights legislation, and it will not mean the 
end to legislation to protect seniors and chil- 
dren. H.R. 5 will still allow us to pass these 
initiatives. However, we will just have to stop 
and consider all of the consequences before 
we pass them. Then, and only then will we be 
held fully accountable for our actions. 

Many of my constituents on Long Island 
might not realize the adverse effect unfunded 
mandates have had on their pocketbooks. 
However, considering they pay some of the 
highest taxes in the country, they should know 
that their tax burden is not entirely the fault of 
State and local governments. Much of it can 
be blamed on past action by Congress. 

Here is a good example of an unfunded 
mandate that the people of my district should 
know about. The Board of Elections in Suffolk 
County, our home county, is going to face a 
budgetary nightmare next year, all because of 
one bill recently passed by Congress—the in- 
famous motor-voter bill. 

The Suffolk County Board of Elections has 
been a model agency in recent years. It has 
cut costs, operated over the past 7 years with- 
out an increase in their operating budget, and 
was ready to operate in 1995 with $100,000 
less than in 1994. Then, in 1993, the motor- 
voter bill was passed. It will cost the county 
$500,000 to implement in 1995, effectively 
wiping out their $100,000 savings, and it will 
cost over $1.5 million in 1996. 

The people of Suffolk County are already 
plagued by high taxes. They are not ready to 
be further burdened by the motor-voter bill. 

Many Federal mandates involve important 
programs that many of us might support in 
concept. But, if we are going to ask others to 
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pay for them, we should give them more of a 
say in developing them, we should level with 
them about who is going to pay for them, and 
we should be to defend the costs. 

Mr. Chairman, this is a historic day in the 
House. At a time when we are asking every- 
one to make do with less from the Federal 
Government, we should not mandate them to 
do more. H.R. 5 will drastically change the 
way we do business. It will make Congress 
accountable for the legislation it passes and 
require honesty when we legislate. This is 
what the people want, and the country will be 
better because of it. 

Mr. TOWNS. Mr. Chairman, I yield 1 
minute to the gentleman from Hous- 
ton, TX [Mr. GENE GREEN]. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I thank the gentleman from 
New York [Mr. Towns] for allowing me 
to address the House. 

Mr. Chairman, as a 20-year member 
of the Texas Legislature, both in the 
House and Senate, I know about un- 
funded mandates, and I also oppose 
them, but I also know that the State 
mandates on the counties and cities 
and the counties and the cities man- 
date on their citizens without provid- 
ing their funds to those citizens, even 
our schools mandate on their citizens 
without providing it, and my children 
went to public school, and they were 
mandated to buy a workbook even 
through we pay property taxes and 
State taxes, but they could not come 
to school if they did not pay for that 
workbook or the folder. So there are 
mandates from the Federal Govern- 
ment, from the State government, and 
from the local government, and this 
concept needs to go forward if it is 
going to pass here, too. 

I support the concept of restricting 
unfunded mandates, but I am also con- 
cerned in hearing my other colleague 
from Texas talk about respect for this 
institution. How can we have respect 
for this institution when this bill did 
not have a public hearing during this 
session of Congress? I think we need to 
learn the full impact it will have on air 
pollution, nuclear wastes, and so I ex- 
pect we will have a lot of amendments 
to try and clarify it. 

I hope we have clean water in New 
York when I come to visit the gen- 
tleman because that way I would like 
to drink it, but I would also like to 
make sure we do not become a Divided 
States and continue to be a United 
States. 
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Mr. TOWNS. Mr. Chairman, I yield 1 
minute to the gentlewoman from 
Washington, DC [Ms. NORTON]. 

Ms. NORTON. Mr. Chairman, no dis- 
trict needs an unfunded mandate bill 
more than mine. We are close to insol- 
vency in part because of mandates. 
Thoughtless mandates are a regressive 
tax. But we deserve better than this 
blunderbuss bill that throws out the 
baby with the bath water and then 
throws in the tub for good measure. 
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It is irresponsible to try to fix all 
mandates with one bill. This bill ap- 
plies to everything from Medicaid, 
which is 80 percent funded, to crime 
bill measures like sexual predator, 
which are completely unfunded. 

Yet the critical vote on every bill 
will be on costs. This bill is brimming 
with unintended consequences. It is not 
about mandates. The real subject has 
not been discussed here, and that is the 
appropriate role of Federalism in the 
2lst century. We need an unfunded 
mandate bill, but in the vernacular of 
the streets, this ain’t it. 

Mr. TOWNS. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York [Ms. VELAZQUEZ]. 

Ms. VELAZQUEZ. Mr. Chairman, be- 
fore the Republican Party began re- 
writing history, it was widely thought 
that the people had entrusted the Fed- 
eral Government with a number of 
basic responsibilities. First among 
them was the protection of its citizens 
and residents. The Framers of the Con- 
stitution listed the promotion of the 
general welfare as a fundamental duty 
of the Federal Government. 

I am proud to be a member of the 
party that bore that responsibility in 
the 40 years that it controlled this 
House. It introduced landmark legisla- 
tion to promote the common good, 
such as the Clean Water Act, the Clean 
Air Act, the Safe Drinking Water Act, 
and the Lead Abatement Act. 

I am frankly amazed that laws such 
as these are now singled out as evi- 
dence of a runaway government. Am I 
to understand that the American peo- 
ple are outraged that their children 
now drink cleaner water and breathe 
fresher air? Are my colleagues who 
support this measure being flooded by 
constituent mail because their kids no 
longer eat lead-based paint chips? 

I urge my colleagues to uphold our 
constitutional duty to uphold the gen- 
eral welfare. 

Mr. DREIER. Mr. Chairman, I am 
happy to yield 1 minute to my very 
hard-working friend, the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, this is a very good 
bill. It takes a giant step toward reliev- 
ing the burdens that we have unduly 
placed on cities and States around this 
country. It is a great step in the right 
direction. 

There is, however, one part of the bill 
that I think needs addressing, and to- 
ward that end the gentleman from In- 
diana (Mr. MCINTOSH], the gentleman 
from Michigan [Mr. CHRYSLER], and 
myself have an amendment we are 
going to propose tomorrow which we 
think is very important. We want to 
make sure when we stop these un- 
funded mandates, that we do not give 
an advantage to the public sector over 
the private sector. So wherever there is 
an undue advantage given to the public 
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sector because of this legislation over a 
private business that is in competition 
with the public business or public util- 
ity, we ought to make sure there is 
parity. We are going to propose this 
amendment tomorrow. We think it ad- 
dresses this problem. If we do not get it 
passed tomorrow, I implore the chair- 
man of the Committee on Government 
Operations to look at this legislation 
which we will introduce later on in the 
session. 

Mr. Chairman, I hope you will take a 
hard look at that. 

Mr. TOWNS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, let me say that this is 
an issue that I have been involved in 
now for some time, and I have a lot of 
respect for the chairman of the full 
committee, the gentleman from Penn- 
sylvania [Mr. CLINGER]. 

We worked hard in the last Congress 
on H.R, 5128. But the bill that is before 
us is not the same bill that we pro- 
posed in the last Congress. It is a dif- 
ferent bill. 

The bill the last time, we had hear- 
ings all over. We had hearings in Penn- 
sylvania, we had hearings in Florida, 
we had hearings here in Washington, 
DC, to get input coming from people 
that are involved in government. We 
had State elected officials coming, we 
had county elected officials coming. 
We had providers of service coming and 
talking to us about their concerns. 

Now, that is the way that we should 
be involved. We should not all of a sud- 
den go to bed one night and wake up 
one morning and say we are going to 
now put forth a bill, we are not going 
to talk to anybody, and we are going to 
push it, not knowing exactly what we 
are doing. 

I do not think that is the Contract 
With America. I think they want to 
have input, they want to talk, and they 
want to make certain what we are 
doing is moving this country in the 
right direction. That is the view and 
that is the feeling I am getting. 

As I try now to call around and get 
input and feelings from people that are 
going to be affected by what we are 
doing here, we do not have enough time 
to do it. The only way to do that would 
be to have hearings. 

Now, I am just listening in terms of 
the fact that first of all, the dumping 
part. We should take some time and ad- 
dress that, to find out just what are we 
really doing here. We do not have to do 
this this way. This is not good govern- 
ment. We have too many unanswered 
questions here to move forward. 

Now, I have been a supporter of this 
legislation all along. But I will be hon- 
est with you, what is before us now I 
cannot support, because to me it is not 
moving in the direction that I feel that 
the American people want us to move 
in. They do not want unfunded man- 
dates, but they want to make certain 
what we are doing is not going to make 
the situation worse. 
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Iam not sure. I have not had enough 
time to go over it. I have not had 
enough time to talk to people involved 
in terms of administering this program 
once we order it. There is a lot of ques- 
tions here that nobody has been able to 
answer. And I think the only way you 
answer them is to talk to people. 

We need to talk to experts out there. 
We have not talked to them. This is 
the kind of legislation that the mag- 
nitude of it requires a discussion. And 
I am disappointed over the fact that 
the people that are moving it forward, 
as I look now, 50 percent of the people 
that are on the committee this year 
were not on the committee last year. 

It is a different bill. So I am hoping 
that tomorrow they would allow us to 
fix this bill. And if we cannot add 
amendments to fix it, I have to vote 
against it. 

Mr. DREIER. Mr. Chairman, I am 
happy to yield 2 minutes to the gen- 
tleman from Omaha, NE (Mr. 
CHRISTENSEN], a new Member of the 
House, from the Committee on Ways 
and Means. 

Mr. CHRISTENSEN, Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise to day in sup- 
port of H.R. 5, the Unfunded Mandate 
Reform Act of 1995. This bill represents 
a bipartisan effort to address a very se- 
rious problem. For too many years the 
Federal Government has imposed a hid- 
den tax on State and local govern- 
ments in the form of unfunded man- 
dates. 

Unfunded mandates are Federal laws 
and regulations that impose costly du- 
ties on State and local governments, 
and without providing the money to 
pay for it. 

In the past 10 years alone, Congress 
has passed 72 unfunded mandates, in- 
cluding mandates on clean air and 
water, toxic waste cleanup, asbestos 
and lead paint removal, and public ac- 
cess for the disabled. While there are 
no comprehensive estimates of the 
total cost of all unfunded mandates, 
one study estimates that just 10 of 
these 72 mandates cost over $72 billion 
a year. 

H.R. 5 would put an end to Congress 
blindly imposing unfunded mandates 
on the States without regard to their 
cost. Specifically, H.R. 5 establishes a 
point of order against any future man- 
date which does not have a CBO cost 
estimate and creates a second point of 
order against any future mandate if 
Congress does not provide a way for 
paying for it. 

Congress can by a majority vote 
waive these points of order. However, 
H.R. 5 will for the first time guarantee 
that Congress does not impose addi- 
tional mandates on the States without 
a full and open debate on the cost and 
impact of these mandates. 

In short, H.R. 5 is about responsibil- 
ity and accountability. As Members of 
Congress, we have a responsibility to 
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take action and to make sure this pro- 
posal passes so that the American peo- 
ple can once again have their represen- 
tation speak for them in the U.S. 
House of Representatives. 
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Mr. CONDIT. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, first of all, let me say 
a word of thanks to my colleagues on 
both sides of the aisle for allowing me 
the time that they did and for allowing 
us to speak in favor of H.R. 5. And for 
my colleagues who were here today to 
speak in favor of it, they would also 
like to give a word of appreciation to 
both sides of the aisle for that. 

I look forward to the next couple 
days when we will debate the amend- 
ments to H.R. 5. I think that will be a 
positive and constructive thing for us 
to have that debate. 

We will talk about what we have 
heard today, the threat to public 
health. Let me just make a quick com- 
ment. This bill is no threat to public 
health. This just simply says that if we 
think it is good enough to be a na- 
tional policy, then it is good enough to 
fund. It does not remove the clean air 
standards. It does not remove clean 
water standards. It simply says that if 
we think it is good enough to legislate 
and mandate across the country, it is 
good enough to pay for. 

The private sector thing, the gen- 
tleman from Indiana [Mr. BURTON] said 
he has an amendment, we should con- 
sider that amendment. But I hope 
those Members who brought up the pri- 
vate sector section will help us when 
we get to risk assessment and cost 
analysis. Risk assessment will correct 
the private sector problem, and we 
look forward to that support and help 
on this side of the aisle. 

The unfortunate result of this whole process 
is that State and local governments must de- 
vote locally raised revenues or reduce local 
services in order to pay for the unfunded man- 
dates that we impose on them. 

H.R. 5 gets at the fundamental unfairness of 
this process and thus ushers in a new era in 
the Federal, State, local partnership. | empha- 
size partnership because State and local gov- 
ernments are not some ordinary special inter- 
est group as some in this body allege. They 
are, instead, individuals who are elected and 
held accountable by the very same citizens 
who have sent us here to do the public’s busi- 


ness. 

Contrary to what some have alleged, H.R. 5 
is not about the merits or demerits of individ- 
ual mandates. We all want clean air, clean 
and safe drinking water, and safe working 
conditions. There is not a single mayor, county 
supervisor, or Governor in this country who is 
not in favor of these goals. 

Instead, H.R. 5 is about putting some con- 
trol into a process that is out of control. 

Under H.R. 5, we will, for the first time, get 
accurate and reliable information on the cost 
of unfunded mandates. 

H.R. 5 will encourage Congress and the 
Federal Government to consult and work with 
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State and local governments on how best to 
address the Nation’s problems. 

And finally, H.R. 5 is about accountability. 
H.R. 5 does not prohibit unfunded mandates 
from ever being passed by Congress. It mere- 
ly says that if you are not going to pay for a 
new mandate, then come down to the floor 
and go on record for doing so. 

Today, you will hear a lot of horror stories 
about how H.R. 5 will take us back to the dark 
days when we did not have adequate safe- 
guards on environmental, health, and safety 
issues. Nothing could be further from the truth. 

First, it is important to note that H.R. 5 is 
not retroactive. | stress that point—the bill is 
not retroactive. Therefore, it will not undercut 
or diminish existing health or safety standards. 

Second, H.R. 5 will not apply to reauthoriza- 
tions unless the reauthorizations include new 
mandates and then only the new mandates 
would be subject to the bill. 

Third, H.R. 5 will not prohibit us from ever 
passing new unfunded mandates. Under the 
bill, a majority of the House or Senate can 
waive the point of order enforcing the funding 
requirements and impose a new unfunded 
mandate. 

Fourth, H.R. 5 will not unfairly disadvantage 
the private sector at the expense of the public 
sector. | might add that the Chamber of Com- 
merce, NFIB, the Homebuilders, and the Na- 
tional Association of Realtors enthusiastically 
support this bill. 

In closing, | ask that all Members keep 
these points in mind. | welcome the healthy 
debate that | am sure will follow when we get 
to the proposed amendments. However, | 
would hope that all Members debate this bill 
on the merits and resist from using hyperbole 
and outright mischaracterizations in order to 
denigrate and distort this bill. 

Mr. DREIER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, as we close this gen- 
eral debate before we proceed to the 
chairman of the Committee on Govern- 
ment Reform and Oversight, I would 
like to add one very important point to 
that that was raised by my friend, the 
gentleman from California ([Mr. 
CONDIT]. 

As we look at this overall issue, it 
not only says that we have to make the 
decisions here that we are going to 
fund it, but it also says that we are 
going to be accountable. 

What has happened in the past, trag- 
ically, is that the Congress has regu- 
larly snuck in these little provisions 
which have imposed an extraordinarily 
onerous regulatory burden on State 
and local governments and the private 
sector without providing any kind of 
funding. And none of us have been ac- 
countable because it has been snuck in 
there. So all this legislation says is, we 
have to make tough decisions and we 
have got to stand up, when those deci- 
sions are facing us, and say yea or nay. 
That is really what this legislation 
does. 

If my colleagues look at State and 
local governments, they all the way 
across the board support this. Our Con- 
tract With America basically states 
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that we want to reduce the size and 
scope of government and we want to 
move back to the State and local levels 
decisionmaking rather than having it 
centered inside the beltway. 

That is exactly what this legislation 
will ultimately do, because I am con- 
vinced that our new majority will de- 
cide, when faced with these tough deci- 
sions, that unfunded mandates are not 
the way to go. It is not the way to be 
responsive to the American people. And 
I will strongly support H.R. 5 and con- 
gratulate all my friends who have 
worked so hard on this legislation. 

Mr. CLINGER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I express my thanks 
to all who have participated in this de- 
bate. I think we have had a very wide- 
ranging debate and a number of issues 
have been raised. I look forward to the 
amendment process that will begin to- 
morrow. 

I think there have been a number of 
perhaps misconceptions talked about 
here today that I would just briefly 
touch on. And it really has to be 
stressed. This is not a retroactive bill. 
It is not going to affect mandates that 
are on the books now. It will require a 
commission to look at existing man- 
dates and determine if some of them 
have outlived their usefulness, but it in 
no way is going to abrogate any man- 
date that is on the books at the present 
time. Now is it going to prevent us or 
make it impossible for us to impose 
other mandates that we deem in our 
judgment to be necessary to pass with- 
out providing the necessary funds. But 
it does require us to at least consider 
the cost. 

I think that has been the problem too 
often in the past. The fact that we now 
have 176 Federal mandates, we have 
never really been required to consider 
what is the cost that we are imposing 
on State and local governments. 

There have been a couple of things 
that were raised here today that I 
think need to be corrected. It was sug- 
gested that perhaps the title IX requir- 
ing equality for women in sports pro- 
grams, under title IX would have been 
affected. That is a civil rights bill. 
That is exempt under this bill. Another 
suggestion was that we would not be 
able to impose conditions on grants. 
That is clearly exempt. Any conditions 
of a grant of Federal funding is also ex- 
empt from this bill. 

So that what we have, Mr. Chairman, 
I think, is a bill that clearly needs to 
be addressed. We will address it. I 
would agree that we have had a very 
full and wide-ranging debate here 
today. But it is not retroactive. It is 
only prospective in view and it really is 
only saying, let us consider what we 
are doing. What have we wrought, what 
have we imposed upon State and local 
governments that has made all of them 
universally crying for this legislation 
at the soonest possible moment. 
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Mr. HASTINGS of Washington. Mr. Chair- 
man, former Senator John Sharp Williams, an 
admirer of Thomas Jefferson, once noted that: 
“My reading of history convinces me that most 
bad government has grown out of too much 
government.” This is exactly the problem that 
we are attempting to address in today's de- 
bate. 

When | first began working for my father’s 
small business many years ago, the onslaught 
of Federal mandates on our local communities 
had only just begun. Later, as a Washington 
State legislator, | saw first hand how destruc- 
tive Federal mandates could be. Today, the 
Federal Government has used the mandate 
loophole to radically expand the scope of Fed- 
eral intrusion into the lives of all Americans. 
Our constituents have paid the price in an 
ever-increasing State and local tax burden, 
and in unnecessary restrictions on our strug- 
gling regional economies. 

The U.S. Constitution set up a clear delinea- 
tion in powers between the State and Federal 
governments. The Founding Fathers wanted 
to make certain that the Federal Government 
would have limited power to infringe upon 
States rights, or to raid State coffers. But like 
an octopus, the Nation's bureaucracy has 
slowly but surely extended its power and influ- 
ence, and in so doing has eroded many of the 
Constitution's fundamental provisions. 

Let me give you a few examples. 

Federal regulations are forcing one country 
in my home State of Washington to spend 
$142,000 to convert their traffic signs to the 
metric system. Never mind that almost none of 
my constituents have any interest in making 
the conversion. Never mind that the money 
might be better used to improve our schools, 
refurbish our infrastructure, or reduce our con- 
stituents’ taxes. Never mind that the regulation 
defies common sense. My constituents are 
forced by the bureaucrats to comply with this 
unfunded mandate. 

The Intermodal Surface Transportation Effi- 
ciency Act—passed by Congress in 1991— 
has forced my State to include recycled rubber 
in asphalt laid by federally funded highway 
construction projects. Never mind that engi- 
neers are divided on the wisdom of this pro- 
gram. And never mind that this Federal provi- 
sion may well cost Washington State tens of 
millions of dollars. My constituents are forced 
to comply with this unfunded Federal man- 
date. 

Unfunded mandates impose enormous 
costs on cities in my district as well. One, 
Kennewick—a city of approximately 40,000 
residents—estimates that Federal mandates 
cost it more than $4 million a year. And na- 
tionwide, the U.S. Chamber of Commerce has 
estimated that the cost of complying with Fed- 
eral mandates has gown to almost $600 bil- 
lion. 

Mr. Chairman, the people of this Nation 
spoke with one voice this past November. 
They want less Government, less regulation, 
and lower taxes. They also want a Govern- 
ment that is more responsive to local con- 
cerns. 

They're exactly right. And the best way for 
us to combat the mandate plague is to make 
it more difficult for Congress to usurp the con- 
Stitutional prerogatives of our State and local 
leaders. That is what this legislation would ac- 
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complish, and as a result, | urge an “aye” vote 
on this measure. 

Ms. PRYCE. Mr. Chairman, | rise in support 
of H.R. 5, the Unfunded Mandate Reform Act 
of 1995. 

Eight years ago, Gov. George Voinovich of 
the State of Ohio spelled out exactly why this 
legislation is so necessary. He said: 

Over the past 20 years, we have seen the ex- 
pansion of the Federal Government into new, 
nontraditional domestic policy areas. We 
have experienced a tremendous increase in 
the proclivity of Washington both to pre- 
empt State and local authority and to man- 
date actions on State and local governments. 
The cumulative effect of a series of actions 
by the Congress, the Executive Branch, and 
the U.S. Supreme Court have caused some 
legal scholars to observe that while constitu- 
tional federalism is alive in scholarly trea- 
ties, it has expired as a practical political re- 
ality. 

l| support H.R. 5, Mr. Chairman, because it 
restores balance to the Federal, State, and 
local relationship envisioned by the Framers of 
the 10th amendment. 

Under the current system of mandating, 
State and local leaders are forced to cut vital 
services and raise taxes. But worse yet, man- 
dates deprive citizens and their elected rep- 
resentatives of one of the most fundamental 
responsibilities of good government: the ability 
to prioritize government services. The public is 
not well-served when Congress arrogantly 
passes on new mandates that force mayors to 
think twice about putting new police officers on 
the street or Governors to delay implementing 
needed reforms in education. 

Without effective relief from unfunded man- 
dates, Washington will soon bankrupt State 
and local governments. The State of Ohio has 
estimated that unfunded Federal mandates will 
cost the State more than $1.74 billion between 
1992 and 1995. The city of Columbus, in my 
district, estimated that its total spending on 14 
major mandates would be $1.6 billion between 
1991 and the year 2000. By the year 2000, 
each Columbus family’s share would be $850 
per year. 

These costs have a tremendous impact. In 
the past 5 years, education in Ohio has de- 
clined as a share of State spending nationally 
at a time when improving education is one of 
this country's highest priorities. 

While many mandates are well-intentioned, 
they can also do more harm than good and 
have unintended results. A good example is 
the most recent Federal highway law which 
forces States to use scrap tires in highway 
pavement. No State transportation agency 
supported this idea, and many experts have 
serious concerns about the potentially harmful 
environmental effects of using scrap tires in 
Pavement, but that did not deter Congress 
from passing the mandate. 

The legislation before us reminds us of the 
two basic questions for all public officials: 
What should government do, and what level of 
government should do it? 

Since no level of government—Federal, 
State, or local—has the luxury of unlimited fi- 
nancial resources, we should not judge public 
officials by how much they spend on solving a 
problem. They should be judged on their initia- 
tive and resourcefulness, and on what they 
can accomplish within their means. 
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H.R. 5 is a long overdue step toward cor- 
recting an abuse of power by Big Government 
in Washington and revitalizing the Federal- 
State-local partnership which forms the basis 
of our society. As a cosponsor of the bill, | 
urge its adoption without any weakening 
amendments. 

Mr. BUYER. Mr. Chairman, as the recent 
elections have proven, the Washington-knows- 
best attitude can be no more. For too long the 
Federal Government has usurped the 10th 
amendment of the U.S. Constitution, the spe- 
cific intent of our Founding Fathers. It has also 
stifled the growth of our Nation’s businesses 
because of the cost of compliance with Fed- 
eral mandates. It is time this body recognized 
States’ rights and ensure States and local 
communities are allowed to determine how 
best to resolve their own problems. And, it 
must also be fully aware of burdens it is plac- 
ing on the business community. 

The people of my district have elected sev- 
eral ingenuitive and responsible leaders in 
cities like Plymouth, Lowell, DeMotte, Warsaw, 
Knox, Peru, Kokomo, and Marion, as well as 
others. These elected officials have been chal- 
lenged to solve local problems, create eco- 
nomic growth and development, and provide 
necessary services at minimal costs. However, 
recently, the Federal Government has rede- 
fined their responsibilities into being able to 
comply with Federal regulations, sift through 
the Federal bureaucracy to obtain grants and 
financial assistance, and practice budgetary 
wizardry to fund these mandates along with all 
of the necessary local programs. By shifting 
costs to local communities and setting its 
agenda, unfunded Federal mandates breach 
the underlying principles of federalism which 
assume a working partnership and shared re- 
sponsibilities between the Federal, State, and 
local governments. 

Over the past few years, State and local of- 
ficials in my district have continually pleaded 
for relief. Business leaders have explained 
that they are being forced to make decisions 
based on Federal regulations rather than the 
market economy. The Federal Government 
has not only tied the hands of these officials 
and business leaders, but, through mandates, 
it has determined the agenda and has set the 
priorities at all levels of government. In fact, 
both Cedar Lake and Monticello, cities in my 
district, have had to bear the cost of additional 
loans to address much needed sewer projects, 
which had been deferred due to the costs of 
compliance with Federal mandates. 

Last week, | spent the day talking and lis- 
tening with the members of the Indiana Gen- 
eral Assembly. They want to work with the 
Federal Government, but they know all too 
well the Federal Government's help too often 
means more burdens, requirements, and 
budget outlays—the Safe Drinking Water Act, 
the Clean Air Act, the Motor Voter Act, and 
last year's crime bill to name a few. They ex- 
plained that instead of being able to address 
the concerns and needs of their communities, 
they have become administrative servants of 
the Federal Government. They are constantly 
compelled to comply with mandates, rules, 
and regulations, which demand too much time 
and too many resources. 

Business leaders have told me the same 
thing. They are forced to devote their time and 
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additional employees to make sure they com- 
ply with Federal rules and regulations, rather 
than assisting customers and promoting 
growth and development. Some businesses 
have closed plants and eliminated jobs be- 
cause of the cost of compliance with certain 
mandates. These Federal regulations have 
forced many producers to rely, in part, on for- 
eign sources, rather than their own. 

A small businessman in my district con- 
fessed to me that even though the growth of 
his business is such that he would be able to 
hire additional employees, he will manage with 
his current 46 employees. He explained that 
the Family and Medical Leave Act, which af- 
fects business of greater than 50 employees, 
would place too many costs and burdens on 
his business, even though he has already in- 
stituted a policy allowing for employee leave. 

We have set an ambitious agenda to meet 
the demands of the American people. How- 
ever, we would only be fooling ourselves and 
conducting more business-as-usual if we were 
to pass the balanced budget amendment, in- 
crease defense spending, grant family and 
business tax cuts, and enact another crime bill 
without also passing the Unfunded Mandates 
Reform Act. 

Congress, by passing this legislation, will fi- 
nally show it is committed to not only limiting 
the heavy Federal arm, but also to being bet- 
ter informed in its decisionmaking and ac- 
countability, including being aware of the costs 
State and local governments and businesses 
would bear. This Congress should require cost 
estimates on mandates, funding to be identi- 
fied in the legislation, agencies to do cost/ben- 
efit analyses of regulations, and, most impor- 
tantly, input from those who would be affected 
by mandating legislation. This opportunity 
must be seized without further delay or weak- 
ening amendments. 

Mr. GEJDENSON. Mr. Chairman, | rise in 
opposition to this piece of legislation. | want to 
make it clear from the outset that | believe the 
Federal Government must assist State and 
local governments in meeting financial obliga- 
tions associated with legislation passed by 
Congress. | have been a consistent supporter 
of directing Federal resources to the local 
level to assist them in complying with Federal 
Statutes. At the same time, | firmly believe that 
the Federal Government has an overriding ob- 
ligation to protect the health, safety, and well- 
being of every American. This bill will greatly 
undermine the Federal Government's ability to 
provide equal protection to our citizens and 
will compromise 25 years of progress in envi- 
ronmental protection, civil rights, and many 
other areas. 

| have several concerns about this bill. First, 
it establishes a new Federal advisory commit- 
tee to conduct a review of all Federal require- 
ments. For many years, my Republican col- 
leagues have been arguing that we should not 
establish any new advisory committees and 
that we should eliminate many we already 
have. | would suggest that the existing Advi- 
sory Commission on Intergovernmental Rela- 
tions [ACIR] is ideally suited to conduct such 
a review. A majority of its members are rep- 
resentatives of State, local, and county gov- 
ernments and it also includes Members of 
Congress and executive branch officials. For 
the past 20 years the Commission has been 
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studying the mandate issue and the interaction 
between various levels of government. Just 
last week ACIR released two reports address- 
ing how to accurately calculate the costs of 
Federal requirements and how to define Fed- 
eral mandates. | believe the Commission has 
the personnel and the expertise to examine 
the mandate issue. As a result, | will offer an 
amendment with Mr. SCHIFF, Mr. MORAN, and 
Ms. MEEK to require the Advisory Commission 
on Intergovernmental Relations to conduct the 
review required by the bill. This is a common 
sense amendment that | urge my colleagues 
to support. 

Second, the regulatory review requirements 
contained in title Il of the bill are already re- 
quired by Executive Orders 12866 and 12875 
which President Clinton issued in the fall of 
1993. In fact, the Office of Management and 
Budget [OMB] is currently developing a proc- 
ess to evaluate the effects of mandates and 
gather input from State and local govern- 
ments. Title Il merely duplicates requirements 
which already exist. Therefore, it is unneces- 


sary. 

Third, it is ironic that a bill seeking to reduce 
mandates on one entity would impose dra- 
matic new mandates on others. This legisla- 
tion requires the Director of the Congressional 
Budget Office [CBO] to review every bill or 
joint resolution reported by a committee. This 
review must determine whether the mandate 
will cost State and local governments more 
than $50 million or the private sector more 
than $100 million in any given fiscal year as 
well as determine whether additional Federal 
funds are provided to cover those costs, While 
the CBO is required to review certain legisla- 
tion under current law, this particular measure 
places a massive new burden on this agency. 

While | am concerned about the above, my 
main opposition to this bill stems from the ef- 
fects it will have on the health, safety, welfare, 
and economic security of every American. 
Under this legislation, bills imposing certain re- 
quirements on States and local governments 
would be ruled out of order if they are pro- 
jected to cost more than $50 million. Legisla- 
tion exceeding this limit would only be pro- 
tected from a point of order if it authorized 
funding to cover the full costs of the require- 
ment or provided a mechanism for Federal 
agencies to reduce State compliance to some 
level equal to the funding contained in the bill. 
Moreover, in spite of assurances by support- 
ers of this measure that it will only apply to fu- 
ture legislation, | remain very concerned that 
attempts could be made to use this bill to un- 
dermine existing legislation when it is reau- 
thorized or amended. Furthermore, while the 
bill seeks to provide relief to local govern- 
ments, it will disadvantage private sector en- 
terprises which provide services similar to 
local governments. 

Mr. Chairman, the underlying logic of this 
bill is deeply flawed. In essence, it assumes 
that State and local governments would not 
take steps to treat sewage or provide clean 
drinking water to their citizens or work to en- 
sure access to public buildings for handi- 
capped citizens in the absence of Federal 
standards. In addition, it argues that the Fed- 
eral Government must pay the full costs of 
every action which results, even in some re- 
mote way, from a Federal requirement in order 
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for States and localities to comply. | believe 
the shortcomings in this reasoning are trans- 


Obviously, States and municipalities will 
take, and do take, steps to protect the health 
and welfare of their citizens. Federal require- 
ments, such as those set forth in the Clean 
Water and Safe Drinking Water Acts, are de- 
signed to ensure a minimum degree of protec- 
tion for every American because all States do 
not invest equally in addressing problems. 
What proponents also fail to recognize is that 
many problems are regional or national in 
scope and the Federal Government is the only 
entity which can set standards or devise a 
course of action to address them. | believe the 
Clean Air Act and Civil Rights statutes are 
perfect examples of this reality. 

Under these laws, and many others, the 
Federal Government has provided funding to 
assist the States in complying with the mini- 
mum standards. In fiscal year 1995, Congress 
appropriated nearly $3 billion to assist States 
in upgrading their water treatment infrastruc- 
ture to help to ensure that every American, re- 
gardiess of which State they live in, will have 
pure drinking water. These two statutes are 
only one example of Federal support flowing 
to the States. In fact, budget figures show that 
in fiscal year 1993 Federal outlays for grants 
to State and local governments totaled $155 
billion and that figure was projected to in- 
crease to more than $169 billion in fiscal 
1994. These transfers represent more than 3 
percent of our gross domestic product [GDP]. 

ff we apply H.R. 5 to the above example, 
States would not have to upgrade water treat- 
ment facilities if the total costs exceed the 
Federal contribution. This bill does not take 
into account the inherent responsibility of a 
State to carry out this activity or make any al- 
lowances for emergencies or vitally important 
projects. It merely sets up an arbitrary cutoff 
point that lets States off the hook if the Fed- 
eral Government does not pay the full costs of 
what most would agree are shared respon- 
sibilities. Moreover, this bill rewards States 
that have not taken the initiative to address 
certain problems and penalizes those which 
have been leaders. H.R. 5 works to bring ev- 
eryone down to the lowest common denomi- 
nator. | believe my colleagues will agree that 
this is not a goal we should be shooting for in 
this body. 

Finally, this bill will put many private sector 
businesses at a competitive disadvantage. 
While States will be exempt from Federal re- 
quirements if the costs are not fully covered, 
the same will not apply to businesses. This 
disparity could be devastating to any small 
business which provides services that local 
communities might also provide. For example, 
if a local government is exempt from comply- 
ing with certain provisions of the Resource 
Conservation and Recovery Act [RCRA] relat- 
ing to waste disposal, it could drive small 
waste haulers and private waste disposal firms 
out of business. The effect of this bill would be 
to establish different standards for hospitals, 
universities, and many other entities perform- 
ing identical tasks based on whether they are 
owned by a State or private company. This 
distinction demonstrates how this bill works to 
merely shift responsibility to comply from the 
public to the private sector. Unfortunately, be- 


CONGRESSIONAL RECORD—HOUSE 


cause this bill was not subject to any hearings 
by this Congress, we do not fully understand 
the implications of this shift. This is especially 
disturbing in light of the fact that small busi- 
ness is the engine which drives economic 
growth in this country. 

Mr. Chairman, this legislation is seriously 
flawed. It creates an unnecessary new bu- 
reaucracy and places unprecedented burdens 
on Federal agencies and the CBO. More im- 
portantly, it will work to reverse the progress 
we have made over the past 25 years in envi- 
ronmental protection, public health, worker 
rights, and equal protection for all Americans. 
It throws the notion of shared responsibility 
between the Federal and State governments 
completely out the window. In addition, it will 
place small businesses at a competitive dis- 

e vis-a-vis State and local govern- 
ments. In the final analysis, this bill will de- 
grade the quality of life for all Americans. | 
urge my colleagues to reject this ill-conceived 
measure. 

Mr. HAYES. Mr. Chairman, the premise be- 
hind H.R. 5, the Unfunded Mandates Reform 
Act, is fiscal sibility. 

| cosponsored this legislation with that ob- 
jective in mind and because | am appalled by 
the Federal bureaucracy's arrogance with re- 
spect to suggesting federally conceived one- 
size-fits-all solutions to local problems without 
regard to who must pay for them. If H.R. 5 
truly represents a progressive step toward the 
Federal Government setting priorities in a fis- 
cally prudent manner, then the bill itself should 
not end up being an unfunded mandate on the 
American taxpayer. 

As the Chairman is well aware, title Ill of 
this bill authorizes $4.5 million for the Con- 
gressional Budget Office [CBO] to perform crit- 
ical economic analysis of the impact that legis- 
lative proposals will have on State and local 
governments and the business community. Al- 
though a very worthwhile and necessary func- 
tion, authorizing funding without offering spe- 
cific offsets merely shifts responsibility to the 
appropriators, and with our budget already 
stretched to limits, questions of funding should 
no longer be left to chance. Once again, en- 
trenched institutional ideals will postpone the 
hard decisions for a later date. It is this type 
of logic that has resulted in our national debt 
ballooning to $4.5 trillion. 

House rules preciude me from offering an 
offsetting amendment at this time. Therefore, | 
plan on proposing an amendment to the 
House legislative branch appropriations bill 
which will direct a reduction in the official mail 
or “franking” account of $9 million. Under this 
amendment, Members of Congress would ex- 
perience a further reduction in their free mail 
account to more than offset the costs author- 
ized by this bill so that local and State govern- 
ments and the private sector have all the perti- 
nent economic information about the impact of 
proposed regulations and laws. If the 104th 
Congress really has the vision to deliver need- 
ed reforms in the way our Government does 
business, then actually providing relief from 
unfunded mandates as well as the Federal 
deficit is the very least we owe the American 
people. 

Mr. GOSS. Mr. Chairman, our States, coun- 
ties, cities, and towns have all experienced the 
frustration of unfunded Federal mandates in 
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one form or another. As the first mayor of 
Sanibel, FL, and later as chairman of the Lee 
County Commission, | became much too fa- 
miliar with the pressures that such one-size- 
fits-all mandates put on local budgets. It has 
become a very bad habit for the Federal Gov- 
ernment to tell their State and local counter- 
parts what to do, often spelling out how to do 
it, and usually doing so without consideration 
of the costs involved or the unique character- 
istics that make our localities differ from one 
another. | am gratified that today we are mov- 
ing to reverse that trend and establish safe- 
guards against such irresponsible Federal dic- 
tates in the future. 

The Committee on Rules has original juris- 
diction over the changes and additions to the 
House Rules contained in H.R. 5. We consid- 
ered title Ill, after a very thorough and inform- 
ative briefing by CRS and CBO, and after lis- 
tening to a broad array of views during an ex- 
tended committee hearing. 

The nuts and bolts of the rules changes in 
this bill have been pretty well explained—it will 
be out of order for the House to consider leg- 
islation that creates a new unfunded mandate, 
above a certain, national trigger cost level, on 
States and local governments. This point of 
order can be waived by a majority vote if 
enough Members of this House feel that the 
need for the mandate is urgent. While this will 
not automatically stop all new mandates in 
their tracks, it will force the House to take the 
issue of the unfunded mandate specifically 
into consideration, casting an up or down vote, 
in full public view on the issue of whether to 
proceed with such a mandate or not. Account- 
ability in short. 

As a strong supporter of this bill, | nonethe- 
less did have some concern over the possible 
unintended consequences it could have on ex- 
isting environmental and public health laws. 
As initially drafted, it was unclear whether the 
cost of existing programs, such as the Clean 
Water Act, would be counted toward the $50 
million trigger in this bill when such programs 
came up for reauthorization. While it's clear 
that the intention of this bill's authors was 
never to gut the provisions of every piece of 
environmental legislation, | am pleased that 
we were able to further clarify this point in the 
Rules Committee through an amendment to 
title Ill. That amendment makes it clear that 
only the incremental costs of new mandates 
will count toward the $50 million trigger. This 
keeps within the spirit of H.R. 5, in looking 
ahead to future mandates while a commission 
reviews all existing mandates. 

Mr. Chairman, this is a good bill, com- 
plicated by the nature of the subject, but well 
thought out. A host of talented Members, 
State officials, and staff worked long hours to 
bring us to this point. Congressional action to 
reverse the trend on unfunded mandates is 
long overdue and vital to the financial stability 
of our State and local governments. For more 
accountability, for thriftier spending, for better 
Government—| urge my colleagues to support 
H.R. 5. 


Mr. COSTELLO. Mr. Speaker, | rise today in 
support of H.R. 5, the Unfunded Mandate Re- 
form Act of 1995. 

| have long supported this legislation and 
was a cosponsor of mandate relief legislation 
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during both the 102d and 103d Congress. This 
legislation is aimed at reducing the growing 
number of mandatory regulations we impose 
on State and local governments. 

These mandates have become a tremen- 
dous burden on local officials. As a former St. 
Clair County board chairman, | understand 
how Federal mandates can create pressure on 
State and local governments to raise taxes in 
order to comply with onerous Federal regula- 
tions. 

This bill will make it more difficult for Con- 
gress to pass bills continuing unfunded Fed- 
eral mandates onto State and local govern- 
ments. It would be against the rules of the 
House to pass any legislation containing any 
intergovernmental mandate, and would require 
an analysis of any mandate on the private 
sector. 

In effect, it would prevent the House from 
passing a mandate except when a majority of 
Members vote to waive the rules, or if the 
funding is provided to pay for the mandate it- 
self. 

The bill also requires not just the Congress 
but Federal agencies to assess the effects of 
Federal regulations on State and local govern- 
ments, as well as the private sector, and to 
publish a special analysis before issuing any 
new regulation which may result in aggregate 
costs of $100 million or more. The measure 
requires each agency to establish a process to 
ensure local input into the development of reg- 
ulations with significant Federal mandates, 
and establishes a commission to review un- 
funded mandates and provide recommenda- 
tions on reducing them. 

This measure does make exceptions to cer- 
tain Federal laws which are designed to give 
basic rights to our citizens. The mandate legis- 
lation would not apply to provisions of Federal 
law or regulations that implement or enforce 
individuals’ constitutional rights, Federal civil 
rights antidiscrimination laws, or accounting or 
auditing procedures for Federal grants. 

Mr. Speaker, there are some mandates— 
such as safety standards in the workplace— 
which should be mandated. However, there is 
no reason why Congress cannot work with 
American companies and provide the funding 
to comply with these mandates. 

This mandate relief legislation is long over- 
due, and | urge my colleagues to join me in 
supporting this bill. 


Mr. FRANKS of Connecticut. Mr. Chairman, 
| rise today in support of H.R. 5, the unfunded 
mandates reform act. H.R. 5 responds to the 
cries of State and local governments saddled 
with the financial responsibilities associated 
with unfunded mandates. We have a situation 
wherein the Government—meaning Congress 
as well as executive branch agenices—impose 
duties upon States and localities, while at the 
same time refusing to finance the cost of the 
regulations. Cities across the country continu- 
ously report on how their ability to govern and 
meet budgetary priorities is undermined by our 
increased tendency to dictate priorities to 
State and local governments. We must recog- 
nize that in a time when funds are limited, the 
entities most qualified to allocate those funds 
are the affected local communities. 

Opponents of H.R. 5 view the legislation as 
a mechanism by which current environmental; 
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and public health laws will be gutted. How- 
ever, | see this bill as an attempt to refocus 
our direction, recognizing that we cannot con- 
tinue to usurp the authority of States and lo- 
calities. H.R. 5 forces us to seriously consider 
the financial ramifications of the legislation we 
propose each year. 

H.R. 5 accomplishes the following: If it is 
determined that a bill contains an unfunded 
mandate a point of order could be raised on 
the House floor which can be waived with a 
majority vote. This accomplishes the follow- 
ing—for one, we are forced to go on record 
should we decide to impose an unfunded 
mandate on States and localities. Second, we 
are greater informed about the effect that our 
actions would have. | think that is reason 
enough for passage of this legislation and | 
would urge my colleagues to support this bill. 


Mr. YOUNG of Florida. Mr. Chairman, | rise 
today in strong support of H.R. 5, the Un- 
funded Mandate Reform Act of 1995. 

The message from last November's elec- 
tions is that the American people want a 
smaller, less intrusive Federal Government. 
The election was a ringing endorsement of our 
Republican Contract With America, which 
under the Job Creation and Wage Enhance- 
ment Act promises significant government re- 
forms and the elimination of unfunded Federal 
mandates passed on to State and local gov- 
ernments. 

On the first day of this 104th Congress, we 
delivered on our commitment in the contract to 
reduce the cost of running our own House, 
eliminate the number of congressional commit- 
tees and staff, and make our daily business 
more open and representative of those we are 
elected to serve. Later in January we enacted 
the Congressional Accountability Act to ensure 
that the Congress lives under the same laws 
that are imposed on all other Americans. And 
last week we approved and sent to the Senate 
a balanced budget amendment to the Con- 
stitution, a cornerstone of the contract that will 
force the Federal Government to balance its 
revenues and expenditures. 

After more than 3 weeks of open debate 
and the consideration of 150 amendments, we 
fulfill another contract pledge. That is to end 
the growing practice of Congress passing 
mandates onto State and local governments 
without passing along the required Federal 
funding to carry out these mandates. 

Congress, with increasing frequency has 
passed more and more legislation that takes 
power away from the people and concentrates 
it in the hands of Federal bureaucrats in 
Washington who promulgate countless new 
regulations and requirements. When the cost 
of this big government started to become too 
expensive, Congress continued to enact bur- 
densome legislation but dumped the cost in 
the laps of State and local governments. 

The balanced budget amendment we 
passed last month will protect tomorrow's gen- 
eration from paying for today’s government. 
The legislation we consider today protects the 
taxpayers of our States from having to do the 
same. 

It is estimated that the unfunded Federal 
mandates passed during past sessions of 
Congress will cost our States and cities hun- 
dreds of billions of dollars unless Congress 
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acts. In Florida, mandates in certain Medicaid 
regulations, the Americans With Disabilities 
Act, the Safe Drinking Water Act, the National 
Voter Registration Act, and others, cost our 
State taxpayers almost $1 billion a year. In 
fact, in 1993 alone, State and local govern- 
ments in Florida were forced to pay almost 
$900 million to illegal aliens as a direct result 
of the Federal Government's shoddy imple- 
mentation of its contradictory immigration 
laws. By passing the Unfunded Mandate Re- 
form Act, we answer the call of Americans 
wanting less bureaucracy, less regulation, and 
more fairness in their lives. 

Through legislation | have supported, our 
Nation has made great strides in protecting 
our environment, expanding access to public 
facilities to those with disabilities, increasing 
workplace safety, and educating our children. 
The Unfunded Mandate Reform Act does not 
prohibit Congress from considering future leg- 
islation with equally noble goals, it simply will 
alert our colleagues in the House and the 
Governors and State Legislators of our States 
of the impact it will have on the States and on 
State treasuries. 

Certainly when Congress chooses to act on 
an issue worthy of Federal law and national 
attention, it should also provide the funding to 
implement the policy, not pass the buck to the 
States. 

Our colleagues in the other body have al- 
ready acted to lift the net of Federal regulation 
that has covered our country. It is my hope 
this House will do the same, and that the 
President will keep his promise to sign com- 
prehensive mandate reform legislation into 
law. Congress must respond to the people's 
call for a smaller, less intrusive government, 
and restore balance and fairness to our 
unique Federal system. Fairness dictates that 
Congress cover the cost of implementing the 
laws it passes by prohibiting the shifting of 
those costs to State and local governments. 


The CHAIRMAN. All time for general 
debate has expired. 

Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore ([Mr. 
GOODLATTE) having assumed the chair, 
Mr. EMERSON, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bil! (H.R. 5) to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments, to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations, and to provide information 
on the costs of Federal mandates on 
the private sector, and for other pur- 
poses, had come to no resolution there- 
on. 


APPOINTMENT AS MEMBERS OF 
THE JOINT ECONOMIC COMMITTEE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of 15 U.S.C. 
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1024(a), the Chair, without objection, 
appoints as members of the Joint Eco- 
nomic Committee the following mem- 
bers on the part of the House: 

Mr. SAXTON of New Jersey. 

Mr. EWING of Illinois; 

Mr. QUINN of New York; 

Mr. MANZULLO of Illinois; 

Mr. SANFORD of South Carolina; 

Mr. THORNBERRY of Texas; 

Mr. STARK of California; 

Mr. OBEY of Wisconsin; 

Mr. HAMILTON of Indiana; and 

Mr. MFUME of Maryland. 

There was no objection. 


—_———E—O 


APPOINTMENT AS MEMBER OF 
THE HOUSE PAGE BOARD FOR 
THE 104TH CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable RICHARD 
A. GEPHARDT, Democratic Leader: 


HOUSE OF REPRESENTATIVES, 
OFFICE OF THE DEMOCRATIC LEADER, 

Washington, DC, January 19, 1995. 
DEAR MR. SPEAKER: Pursuant to section 
127 of Public Law 97-377, I hereby appoint the 
following Member of Congress to serve on 
the House of Representatives Page Board for 
the 104th Congress: Representative DALE 

KILDEE. 
Sincerely, 
RICHARD A. GEPHARDT. 


EXTENSION OF AGREEMENT BE- 
TWEEN THE UNITED STATES 
AND ESTONIA CONCERNING FISH- 
ERIES OFF THE COASTS OF THE 
UNITED STATES—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 104- 
21) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Resources and ordered to be printed: 


To the Congress of the United States: 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seq.), I 
transmit herewith the Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Republic of Estonia Extending 
the Agreement of June 1, 1992, Concern- 
ing Fisheries Off the Coasts of the 
United States. The Agreement, which 
was effected by an exchange of notes at 
Tallinn on March 11 and May 12, 1994, 
extends the 1992 Agreement to June 30, 
1996. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Estonia, I urge that the Congress give 
favorable consideration to this Agree- 
ment at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 19, 1995. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will now entertain requests for 1- 
minute statements. 


CONGRATULATIONS ALBION 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. SMITH of Michigan. Mr. Chair- 
man, as we conclude another football 
season, I say: 

Move over, San Francisco. 
aside, San Diego Chargers. 

The real football champion is not 
from California, but from Michigan— 
and more specifically, from Albion, MI. 

Last month, Albion College captured 
the division III national championship 
by defeating Washington and Jefferson 
of Pennsylvania 38 to 15. 

With a tradition of excellence in both 
academics and athletics, Albion’s rep- 
utation is known throughout the Mid- 
west. And the men who make up the 
Briton football team are scholar-ath- 
letes in the truest sense of the word. 

So, let me take my hat off to Coach 
Schmidt and the Albion Britons for 
capping a perfect 13 and 0 season with 
a national championship. 

On behalf of this Congress, congratu- 
lations Albion. 

I enclose a report of the game as cov- 
ered in the Pleiad: 

Washington and Jefferson was the 2-1 fa- 
vorite to win the Amos Alonzo Stagg Bowl. 
In the end, the margin of victory was more 
than 2-1. Only it was Albion College that be- 
came the National Collegiate Athletic Asso- 
ciation Division III National Champions. 

So much for expert opinions. The Britons’ 
38-15 victory over the Presidents was the 
most lopsided Stagg Bowl since 1986. 

The victory boosted Albion's record to 13- 
0, clinching a perfect season. The Britons are 
one of four NCAA football squads in the na- 
tion with a perfect record . W&J finished its 
season with an 11-2 record. 

Despite the clearcut victory, Saturday's 
game in Salem, Va., was marred by a slow 
start and racial taunts directed at Jeffrey 
Robinson, Mount Clemens senior and run- 
ning back. 

First, the Britons lost the coin toss and 
had to receive in the first half. Despite a 40- 
yard kickoff return by Todd Morris, High- 
land senior and fullback, Albion was unable 
to capitalize on its first two drives of the 
game. With 4:30 left in the first quarter, 
W&J's Vince Botti scored the game’s first 
touchdown. 

With 35 seconds left in the first quarter, 
however, Robinson broke a tackle and found 
a hole. He ran for 70 yards, scoring the Brit- 
ons’ first touchdown 12 seconds later. 

Seventy-four seconds after that first 
touchdown, the Britons scored again when 
Jared Wood, Frankenmuth junior and out- 
side linebacker, intercepted a pass and ran it 
back 29 yards for another touchdown—the 
first of two in the second quarter. 

Scott Casteele, Vermontville senior and 
tight end, forced the Presidents to fumble on 
the ensuing kickoff. David Lefere, Jackson 
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sophomore and free safety, then recovered 
the ball, leading to a 28-yard field goal by 
kicker Michael Zacha, Okemos sophomore. 

The defense dominated, with big hits by 
Dennis Waclawski, Ada junior and defensive 
tackle; Robert Taylor, Grosse Ie senior and 
defensive end; and an interception by Timo- 
thy Schafer, Holt junior and cornerback. 

With 1:08 left in the half, Robinson scored 
again, putting the Britons ahead 24-7 at the 
half. 

The third quarter was dominated by the 
Briton defense, especially by James Davis, 
Gross Ile senior and outside linebacker. 
Davis had a hand in two sacks in the quarter, 
both on W&J third downs. 

Albion added to its score yet again with 50 
seconds left in the quarter, courtesy of a 2- 
yard reception by Christopher Barnett, Flint 
sophomore and wide receiver. 

The fourth quarter belonged to Raymond 
Henke, Warren sophomore and cornerback, 
who batted down three W&J passes. 

With 11:18 remaining, W&J running back 
Jake Williams crossed the goal line for a 12- 
yard touchdown run. W&J chose to go for the 
two-point conversion, and quarterback Jason 
Baer connected with Botti, bringing the 
score to 31-15. 

With 57 seconds left to play, Robinson 
scored his third touchdown of the game—a 
29-yard run. With the successful extra point 
kick by Zacha, the Britons clinched the na- 
tional championship by a score of 38-15. 

Albion’s score was not the only impressive 
number of the game. Robinson rushed for 166 
yards and three touchdowns. The team com- 
bined to rush for 254 yards, shutting down 
the Presidents’ first-ranked defense against 
the run, which only allowed an average of 
35.8 rushing yards per game. 

Prior to Saturday’s game, W&J had not 
given up more than 24 points since a 47-28 
loss to Ithaca (N.Y.) in 1992. 

The Britons accomplished all this despite 
the steady rain that persisted throughout 
the game, making the 45-degree temperature 
seem even colder and making the field even 
muddier. 
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With a tradition of excellence in both 
academics and athletics, Albion’s rep- 
utation is known throughout the Mid- 
west. The men who make up the Briton 
football team are scholar athletes in 
the truest tradition of the word, so let 
me take my hat off to Coach Smith and 
to the Albion Britons for capturing a 
perfect 13-1-0 loss season with the con- 
clusion of the national championship. 
On behalf of this Congress, congratula- 
tions, Albion. 


THE MARION MALLEY WALSH 
DRUNK DRIVING ACT OF 1995 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I rise today to introduce a 
piece of legislation that is of particular 
importance to me: the Marion Malley 
Walsh Drunk Driving Act of 1995. 

Marion Malley Walsh was a profes- 
sional artist—a commercial fashion il- 
lustrator and successful pastel portrait 
painter—a mother and grandmother, 
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who lived in Longmeadow, MA. On 
June 23, 1993, while driving with her 
sister Loretta to a family reunion on 
Lake George, Marion was killed by a 
drunk driver who was fleeing the scene 
of a hit-and-run accident. 

Mr. Speaker, drunk driving is a prob- 
lem that plagues our Nation. In 1992, 
17,699 innocent people were killed in 
this country by drunk drivers. That’s 
an average of one alcohol-related fatal- 
ity every 30 minutes. Drunk driving 
crashes cost the U.S. health care sys- 
tem approximately $6 billion in 1993, 
and American businesses and workers 
approximately $25 billion in lost wages. 

The Marion Malley Walsh Drunk 
Driving Act follows the lead that was 
set in Massachusetts and in a few other 
States—setting a zero-tolerance level 
for drivers under the age of 21, and low- 
ering the legal alcohol limit to .08 per- 
cent. 

States that do not comply with the 
Marion Malley Walsh Drunk Driving 
Act will still receive Federal highway 
moneys—only some of these funds will 
be earmarked for specific programs re- 
lated to drunk driving. 

Most importantly, however, the Mar- 
ion Malley Walsh Drunk Driving Act 
doesn’t cost the tax payers an addi- 
tional dime—it can be done within our 
current system. 

Mr. Speaker, in the memory of Mar- 
ion Malley Walsh, and for her family 
and all the other families that grieve 
the loss of a loved one caused by a 
drunk driver, I urge my colleagues to 
support this important legislation. 


SUPERBOWL ELATION MIXED 
WITH DETERMINATION TO BAL- 
ANCE AMERICA’S BUDGET 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, this 
weekend I watched with joy as the San 
Francisco 49ers and the San Diego 
Chargers won their respective con- 
ference titles, and are destined for the 
Superbowl, but I must say that my 
happiness with an ajll-California 
Superbowl was overcome with amaze- 
ment when I flipped the channel and 
saw Labor Secretary Reich say this 
last Sunday, and I quote, ‘‘The Presi- 
dent is against simply balancing the 
budget.” 

Mr. Speaker, the American people de- 
mand that we cut spending and balance 
the budget. As a Member of this great 
body, that is exactly what I intend to 
do. I stand here today with renewed 
conviction in support of the balanced 
budget amendment. That includes a 
three-fifths majority to raise taxes. 

There may be those who believe we 
can simply keep spending the Amer- 
ican people’s money. There may even 
be those who think that States and 
local governments should foot the bill 
through unfunded mandates. 
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I am not among those people. We just 
cannot continue to spend the money we 
do not have, and a tax limitation bal- 
anced budget amendment is a commit- 
ment to the American people who de- 
mand that the Federal Government get 
its financial house in order. 


URGING SUPPORT FOR HOUSE 
RESOLUTION 28, A BIPARTISAN 
BALANCED BUDGET AMENDMENT 


(Mr. DOYLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOYLE. Mr. Speaker, I rise in 
support of the only bipartisan, bi- 
cameral balanced budget amendment. I 
speak of House Resolution 28 which I 
am cosponsoring because I believe we 
cannot wait any longer to address this 
country’s budget deficit. It was in 
March of last year, when I was simply 
a candidate for Congress, that this 
House last voted on a balanced budget 
amendment. The amendment failed 
then, but the deficit has not stopped 
growing. In fact, the national debt has 
increased by more than $160 billion 
since last March. Gross interest pay- 
ments alone are costing us $315 million 
per day. Until we bring this problem 
under control these interest payments 
will continue to skyrocket, devouring 
larger and larger portions of the budg- 
et. This process has a devastating re- 
gressive effect on the rest of the budget 
because it severely hampers our ability 
to fund important discretionary pro- 
grams. 

Our interest payments this year 
alone will be 8 times higher than ex- 
penditures on education and 50 times 
higher than expenditures on job train- 
ing. We cannot exacerbate this situa- 
tion any further or we will completely 
cripple countless generations to come. 
For this reason, I urge my colleagues 
on both sides of the aisle to support the 
bipartisan balanced budget amend- 
ment, House Resolution 28. 


DEFERRING SPECIAL ORDER ON 
WHITEWATER 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, tonight I was going to take a l-hour 
special order to talk about Whitewater, 
the Arkansas Development Financial 
Authority, and possible involvement by 
Members of the White House in these 
endeavors. 

However, because of the parliamen- 
tary debate that has taken place on the 
floor today, and because I want to 
make sure I comply with parliamen- 
tary procedures, I have decided to defer 
my special order until next Wednesday, 
at which time I will go into that, and 
make sure we comply with our great 
Parliamentarian’s rulings. 
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URGING SUPPORT FOR THE STEN- 
HOLM-SCHAEFER CONSENSUS 
BALANCED BUDGET AMENDMENT 


(Ms. MCCARTHY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. MCCARTHY. Mr. Speaker, next 
week this House will take up several 
proposals to amend our Constitution to 
require a balanced Federal budget. I 
urge my colleagues to support the bi- 
partisan consensus version of this 
amendment that will be offered by my 
colleagues, the gentleman from Texas, 
CHARLIE STENHOLM, and the gentleman 
from Colorado, DAN SCHAEFER. 

This measure has several important 
features not found in competing pro- 
posals. it requires a balance of actual 
outlays against actual receipts. It 
would not include securities held by 
the Social Security trust fund when 
the fund is running a surplus. It re- 
quires the President to submit a com- 
plete budget plan that is in balance. it 
includes a thoughtful exemption re- 
quiring that the United States be en- 
gaged in military conflict before Con- 
gress could vote to waive its require- 
ments. 

Under current policies, according to 
the analytical prospectus volume of 
the budget of the United States, future 
generations are projected to face a life- 
time net tax rate of 82 percent in order 
to pay the bills that we are leaving 
them. For these reasons, I urge my col- 
leagues to support the Stenholm- 
Schaefer balanced budget amendment, 
as Iam doing. 


PASS UNFUNDED MANDATES 
LEGISLATION 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks, and include extraneous mate- 
rial.) 

Mr. EVERETT. Mr. Speaker, a head- 
line in today’s Washington Post reads 
“Unfunded Mandates Top Cities’ List 
of Problems.” It sites a study by the 
National League of Cities that finds 
unfunded mandates is the issue local 
governments find most vexing. 

It’s time for Congress to put an end 
to this practice of trying to balance 
our books on the backs of State and 
local governments. If the Federal Gov- 
ernment cannot pay for it, we will not 
force the costs on the States. 

That is what our unfunded mandate 
legislation will accomplish. Repub- 
licans want to change the culture of 
Washington through unfunded man- 
dates legislation and a balanced budget 
amendment. 

We want a Government that works 
for the people, not against the people. 

I urge my colleagues to support un- 
funded mandates legislation. The time 
has come to change the culture of 
Washington. 
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The article to which I referred is as 
follows: 

UNFUNDED MANDATES TOP CITIES’ LIST OF 
PROBLEMS—OFFICALS SURVEYED ALSO CITE 
CRIME, VIOLENCE 

(By John M. Goshko) 

Halting increases in crime and violence, 
curbing costly federal requirements and çre- 
ating more jobs are the biggest problems fac- 
ing American towns and cities, according to 
the National League of Cities’ annual survey 
of the issues preoccupying municipal offi- 
cials. 

The NLC, a bipartisan organization that 
represents state municipal leagues with a 
combined membership of 16,000 cities, based 
its findings on responses from 382 elected of- 
ficials drawn from cities of 10,000 people or 
more. The findings of the survey, conducted 
before the November elections, closely par- 
alleled many of the concerns that dominated 
campaigns and led to Republican control of 
Congress. 

The survey found that unfunded man- 
dates—laws or regulations imposed on cities 
without funding from federal or state gov- 
ernments—is the issue local governments 
find most vexing. The adverse impact of 
these mandates on cities with shrinking mu- 
nicipal financial resources was cited by 74.2 
percent of respondents as a steadily worsen- 
ing situation that Congress must address ur- 
gently. 

Also of great concern to municipal officials 
is a panoply of public safety issues: youth 
crime (63.4 percent), school violence (52 per- 
cent), gangs (51.3 percent), drugs (48.4 per- 
cent) and violent crime (40.8 percent). 

In proposing ways to deal with crime, re- 
spondents broke sharply with the tough 
measures proposed by House Speaker Newt 
Gingrich (R-Ga.) in his ‘Contract With 
America.” In accordance with GOP campaign 
promises, Congress is preparing to consider 
substantial revision of the omnibus crime 
bill, passed under President Clinton’s spon- 
sorship last summer, to divert funds from 
crime-prevention programs to prison con- 
struction. 

The NLC survey asked respondents to 
measure the potential effectiveness of 20 dif- 
ferent approaches to reducing crime. They 
expressed the least confidence in get-tough 
ideas such as more death penalties (8.1 per- 
cent), more prisons (8.4 percent), elimination 
of parole (9.9 percent) and stricter gun con- 
trol (11.8 percent). 

By contrast, 63.6 percent of respondents de- 

clared themselves in favor of strengthening 
family stability as the most effective deter- 
rent to crime. They also gave high marks to 
job creation, after-school and recreational 
programs and early-childhood education 
such as Head Start as approaches to fighting 
crime. 
“Municipal officials believe that last 
year’s crime bill struck the right balance,” 
said Donald J. Borut, NLC executive direc- 
tor. ‘There is serious concern about the cur- 
rent efforts at revision under consideration 
in Congress. Last summer's bill has been in 
effect barely four months, and we believe it 
should be given a chance before attempts are 
made to tamper with it." 

Both Borut and Carolyn Long Banks, NLC 
president and an Atlanta city council mem- 
ber, stressed that the greatest concern in 
city governments is unfunded mandates. 
They praised Sen. Dirk Kempthorne (R- 
Idaho) for taking the lead on legislation that 
would curb Washington's power to impose 
mandates without funding them. 

Banks noted that unfunded mandates take 
up almost 15 percent of Altanta’s annual 


CONGRESSIONAL RECORD—HOUSE 


budget. She added that her city is being 
fined $9,000 a day for failing to comply with 
a federal law requiring construction of a sys- 
tem to handle storm and water runoff. It 
hasn't been done, she said, because the city 
doesn’t have the money to meet federal spec- 
ifications and because many residents don’t 
want the requisite construction in their 
neighborhoods. 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
GOODLATTE). Under the Speaker’s an- 
nounced policy of January 4, 1995, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 
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SUPPORT H.R. 5, UNFUNDED 
MANDATE REFORM ACT 


The SPEAKER pro tempore (Mr. 
GOODLATTE). Under a previous order of 
the House, the gentleman from New 
Jersey [Mr. MARTINI] is recognized for 5 
minutes. 

Mr. MARTINI. Mr. Speaker, I rise 
today to revisit a topic that has been 
receiving a great deal of attention re- 
cently and to once again voice my 
strong support for the reforms en- 
dorsed by my colleagues in the Govern- 
ment Reform and Oversight Commit- 
tee. 

I refer in general to the issue of bur- 
densome unfunded Federal mandates 
placed on States and localities, and 
specifically to H.R. 5, the Unfunded 
Mandate Reform Act of 1995, the bill 
our committee just passed and the one 
the House as a whole will consider this 
week. With the flow of Federal man- 
dates that has flooded our local govern- 
ments over the last 40 years, H.R. 5 will 
mark the high water point from which 
we will begin to bail our people out. 

It appears as if the Members of Con- 
gress are finally coming to the realiza- 
tion that they do not legislate in a vac- 
uum. They are beginning to see that 
many of their ‘‘fee] good” laws and reg- 
ulations actually impact local govern- 
ments in very real and all too often un- 
fortunately very negative ways. 

Congress did not choose to pay for 
these regulations. Rather, it has for 
years forced somebody else to pick up 
the tab, namely States and localities. 

This practice represents the height of 
fiscal irresponsibility and the old style 
of doing business that the Nation re- 
jected in this last election. I firmly be- 
lieve that it is exactly this kind of re- 
form my constituents sent me here to 
address. They want Congress to be ac- 
countable to the people, and that is 
what I am determined to do. 

The expensive nature of these man- 
dates is well documented. In some in- 
stances, the prohibitive costs of Fed- 
eral mandates exceed entire local Gov- 
ernment budgets. And before comply- 
ing with these regulations, municipali- 
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ties must first provide the essential 
basic services like sanitation, law en- 
forcement, and education, that prop- 
erly fall under their jurisdiction. It is 
little wonder that the U.S. Conference 
of Mayors, the National Conference of 
State Legislatures, and the National 
Governors’ Association are adamant in 
their support for this legislation. 

My constituents are angry, Mr. 
Speaker, and it is not simply because 
the Federal Government taxes them 
too much. To be sure, cutting taxes is 
another important issue that this 
Chamber will address soon. My con- 
stituents are angry because their local 
property taxes are also too high, and 
continue rising as I speak. This upward 
swing in local taxes can be attributed 
in large part to unfunded mandates, 
and it is simply not fair. It is not fair 
to our constituents, who must shoulder 
the extra burden for programs of ques- 
tionable value, and it is not fair to 
local officials, who act responsibly and 
are forced to hike their constituents’ 
taxes despite their best efforts. 

Mr. Speaker, I reiterate my support 
for H.R. 5, the Unfunded Mandates Re- 
form Act of 1995. The voters spoke 
loudly and clearly on November 8. 
They demanded a smaller, smarter, and 
less costly Government. With the pas- 
sage of this very important bill, this 
body will demonstrate to the American 
people that here in Congress we are be- 
ginning to solve our Nation’s problems, 
not with the heavy hand of regulation, 
but with the responsible hand of part- 
nership extended to our colleagues on 
the State and local level. 


HONORING UMPIRE RON LUCIANO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. HINCHEY] 
is recognized for 5 minutes. 

Mr. HINCHEY. Mr. Speaker, I rise 
today to pay tribute to former major 
league umpire Ronald M. Luciano who 
passed away Wednesday at his home in 
Endicott, NY, at the age of 57. 

One of the American League’s top 
umpires throughout his ll-year career, 
Luciano was a respected and well-liked 
member of the baseball community. 
Luciano worked the 1974 World Series 
and the 1971, 1975, and 1978 American 
League Championships, an honor re- 
served for the league’s best umpires. 

Luciano retired from umpiring in 
1980 to become a television commenta- 
tor, as well as an author. His 1982 book, 
“The Umpire Strikes Back” was a best 
seller. 

It is as one of the game’s great am- 
bassadors, however, that Luciano will 
be most remembered. Luciano brought 
a showmanship to the sport seldom 
seen from an umpire. Through his 
unique style, often comedic, Luciano 
helped sell our Nation’s pastime to fans 
of all ages. 
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Even after he achieved national stat- 
ure, Luciano remained an active mem- 
ber of the Broome County community. 
A devoted son and brother, Luciano re- 
turned to Endicott where he undertook 
a local business venture. Luciano was 
frequently spotted lending his support 
and expertise at Little League baseball 
games. 

The citizens of Broome County will 
miss him as much for his community 
involvement as for what he did for 
baseball. 

I hope my colleagues will join me 
today in paying tribute to Ron 
Luciano. His passing is a loss for both 
baseball and for a community to which 
he was such an integral member. I ex- 
tend my sincerest condolences to his 
family. 


DON’T RUSH THROUGH UNFUNDED 
MANDATE ACT 


(Mr. MASCARA asked and was given 
permission to address the House for 1 
minute.) 

Mr. MASCARA. Mr. Speaker, as a 
former county commissioner of Wash- 
ington County, PA, I know firsthand 
how the citizens of southwestern Penn- 
sylvania have been victimized by un- 
funded mandates. Regularly, my fellow 
commissioners and I struggled to find 
ways to pay for regulations handed 
down by both the Federal and State 
governments. Some of these regula- 
tions were worthwhile. Others were 
not. 

Despite their relative merits, all in- 
variably resulted in the de facto tax- 
ation of my constituents. While I sup- 
port legislation to rectify this situa- 
tion, I am worried that H.R. 5, as sup- 
ported by my colleagues on the other 
side of the aisle, will not adequately 
solve the problem. 

During markup of H.R. 5 by the Com- 
mittee on Government Reform and 
Oversight, on which I serve, it became 
clear that this bill could actually 
weaken current health and safety laws. 
None of us should support that out- 
come. 

My colleagues on the other side of 
the aisle are making a big mistake by 
pushing through major legislation like 
the unfunded mandates bill in the first 
100 days of this session by rushing this 
legislation without thinking it 
through. 

Let’s talk about it. Let’s amend this 
bill and hopefully the House will sup- 
port some of those amendments. 


WORKPLACE SAFETY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina [Mrs. 
CLAYTON] is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, today 
we begin the debate on the issues sur- 
rounding H.R. 5, the Unfunded Mandate 
Reform Act. As we consider this mat- 
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ter, let us not be blind supporters of a 
bill that may threaten the well-being 
of Americans, a bill that seems to 
threaten to eliminate Federal stand- 
ards for workplace safety. Mr. Speaker, 
safety in the workplace has been a pri- 
ority for the Federal Government since 
1938, when President Roosevelt signed 
into law the Fair Labor Standards Act. 

Subsequently, in 1970, with the pas- 
sage of the Occupational Safety and 
Health Act, this commitment to high 
standards for the safety of our workers 
was solidified. I believe that laws such 
as these should be exempt from the 
provisions set out in H.R. 5. In fact, the 
sponsors claim that the safety and 
health areas are excluded. As a former 
county official, I am very sensitive to, 
and well acquainted with the potential 
financial and administrative burdens 
that Federal unfunded mandates place 
on State governments. I strongly be- 
lieve, however, that when giving 
thought to reducing those burdens, we 
do not sacrifice the rights of American 
workers. 

Entities within the Sates, some- 
times, because of other pressures and 
interests, fail to follow minimum 
standards of safety, and fail to ade- 
quately protect the public. That is why 
the Federal Government has histori- 
cally exercised a role in the area of 
health and safety. I am reminded, for 
example, of the Hamlet fire that oc- 
curred in my home State of North 
Carolina in 1991. Two hundred people 
were at work that day in a chicken 
processing plant, mostly young women, 
trying to support families. Suddenly, a 
hydraulic hose broke, its oil catching 
fire when it hit an open flame used to 
boil oil to fry the chicken. 

Twenty-five workers lost their lives. 
The owner was found guilty of man- 
slaughter, and numerous safety viola- 
tions were found. I am proud to say 
that after the fire my home State of 
North Carolina met the responsibility 
headon, doubling its number of OSHA 
inspectors and putting nine million 
more dollars of funding into the pro- 
gram to ensure that we met the Fed- 
eral standards, that we protected the 
public. 

It should not take a tragedy like the 
fire in North Carolina, however, to spur 
entities on in their responsibility. 
States can benefit from and these enti- 
ties, public and private, and need Fed- 
eral imposition of minimum health and 
safety standards. I intend to sponsor an 
amendment that will make clear that 
Federal workplace safety standards 
will not be abandoned by language that 
is overreaching and overly broad. If we 
pass the Unfunded Mandate Reform 
Act without making that principle 
clear, we may find that on worker 
health and safety issues we have 
turned the clock back more than half a 
century. Without an express and spe- 
cific exemption for workplace safety 
laws, that step back in time is a real 
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possibility. More importantly, it will 
become a real possibility as soon as the 
unfunded mandate law takes effect. 
That is because we are sure to be con- 
sidering the basic workplace safety 
laws during this and future sessions. 

It should not escape our attention, 
Mr. Speaker, that workplace safety 
laws were first adopted by the States. 
Massachusetts passed the first law in 
1877. By 1890, 21 States had passed occu- 
pational safety and health laws, and by 
1920 every State in the Union had en- 
acted such a law. But these laws did 
not go far enough. These laws lacked 
the teeth to adequately protect the 
public and workers on the job. That is 
why the Federal Government stepped 
in. 

Before the enactment of the Fair 
Labor Standards Act and, ultimately, 
the Occupational Safety and Health 
Act, there were an estimated 14,500 per- 
sons killed annually as a result of acci- 
dents on the job. Another 2.2 million 
workers were disabled on the job each 
year, causing the loss of some 250 mil- 
lion employee work days. And some 
390,000 new cases of occupational dis- 
eases occurred on an annual basis. As a 
consequence of these deaths and inju- 
ries, more than $1.5 billion was wasted 
each year in lost wages, and the Nation 
lost an estimated $8 billion from its 
gross national product. 

It is obvious, therefore, Mr. Speaker, 
that the issue of workplace safety is an 
issue which we in the Congress have a 
right, indeed a constitutional duty, to 
insure. 

The cost to the States of meeting the mini- 
mum standards imposed by the Federal Gov- 
ernment are not so severe as to abandon this 
very important principle. Indeed, the Federal 
Government pays for the workplace safety in- 
spectors. But, the cost to the public if we abdi- 
cate our responsibility and surrender work- 
place safety protections can be quite severe. 

Just ask the families and friends of those 
who died in the Hamlet fire. Just ask the loved 
ones of those whose lives were cut short or 
whose limbs were lost before we imposed 
minimum standards. Mr. Speaker, this is not a 
matter that should be rushed through and rub- 
ber stamped because some Members believe 
it is more important to make some point in 100 
days than it is to save 100 lives. | hope every 
reasonable amendment will be considered as 
we seek to perfect this bill. The public is enti- 
tled to nothing less. 
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UNFUNDED MANDATES 


(Ms. JACKSON-LEE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. JACKSON-LEE. Mr. Speaker, I 
come here today to talk about a very 
important issue that impacts the 17,000 
towns and cities that I have had the 
honor of being involved with as a city 
council member but also as a member 
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of the board of directors of the Na- 
tional League of Cities. We must pro- 
tect our Nation’s cities from any ten- 
dencies this governing body may have 
of shifting the cost of federally man- 
dated programs to our lower levels of 
government. I have been there. I know 
what it means to balance the budget. 
As a former member of the Houston 
City Council, I can testify to those 
frustrations and the hard work they 
put in when we attempt to work with 
the needs of our community. 

The local government must face the 
times when they have to have a strict 
budget and a budget that complies with 
the laws of that particular community. 
So there must be a need to understand 
the burden it puts on those local juris- 
dictions when Congress dictates legis- 
lation that they have to pay for. 

My concerns over the issue of un- 
funded mandates arise particularly in 
light of current debates over the past 
decade of a balanced budget constitu- 
tional amendment. If the amendment 
is passed, Congress will be forced to 
tighten its financial belt, which is 
something that none of us would argue 
as unnecessary. 

But at the same time, we all know 
that Congress will continue to make 
laws and many of these laws will un- 
doubtedly carry with them the man- 
date of enforcement without the back- 
ing of the Federal check if we do not 
pass a protective law such as the one 
we are passing today on unfunded man- 
dates. 

However, I think there are concerns 
we raise on H.R. 5, and that is we all 
want to have clean water; we want to 
have safe food; and we want to have a 
fair working standard. So it is impor- 
tant that we must not overburden our 
local governments. 

Yes, we must not overburden our local gov- 
ernments to pay for regulatory matters sent 
down from the Federal Government that are 
unfunded, but shall we outlaw regulations 
which are partially funded? Regulations which 
are important protective measures for our en- 
vironment, health, and safety? 

We do need to look at the issue of un- 
funded mandates, especially as they may per- 
tain to the increased frequency expected to 
accompany a passed balanced budget 
amendment. We must also stop to realize that 
we cannot fully fund all of the measures that 
we need to pass, and that perhaps we can 
send them to the local governments at least 
partially funded rather than the current trend of 
sending them unfunded. 


THE FREEDOM AND SELF-DETER- 
MINATION FOR THE FORMER SO- 
VIET UNION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. SOLOMON] 
is recognized for 5 minutes. 

Mr. SOLOMON. Mr. Speaker, on Friday, | 
introduced H.R. 519, the Freedom and Self- 
Determination for the Former Soviet Union 
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Act. It is so entitled because enactment of the 
bill into law would greatly help to reverse the 
trend in the former Soviet Union toward re- 
newed Russian imperialism. That trend is 
being fueled by a Russocentric United States 
foreign policy which Russia’s every 
move and ignores the legitimate security con- 
cerns of Russia's neighbors. A major aspect of 
that Russocentric policy is the massive and 
unconditional aid that we have been pumping 
into Russia for over 3 years. Continuing to 
give Russia this assistance despite her in- 
creasingly aggressive foreign policy, arms- 
control violations, statist economic policies, 
and now her brutal attack on Chechnya sends 
the message that we approve of these reac- 
tionary policies. We need to send the mes- 
sage that we don't approve and that is why | 
introduced this bill. 

Mr. Speaker, no one disputes that a demo- 
cratic, capitalist Russia that has shed the im- 
perial mentality would be greatly in our inter- 
est. The question has always been how, or 
ever whether, we could help. | have long been 
skeptical as to even whether we could help, 
given the transmogrification of Russia at the 
hands of the Communists, her 1,000-year leg- 
acy of autocracy, statism and imperialism, her 
vast size, her traditional reclusiveness, and of 
course, the massive and irrefutable failure of 
foreign aid worldwide throughout the postwar 
era. However, given the gravity of the situa- 
tion, even | was willing to support some aid to 
Russia after Yeltsin and Gaidar embarked on 
shock the in January 1992. 

But Mr. er, it is time for us to admit 
the reality that the reform effort in Russia has 
failed, and along with it, our aid program. Rus- 
sia today is not the Russia of 1992 or even 
1993, a country racing full speed ahead away 
from Communism and toward democracy, free 
markets, and a Western-oriented foreign pol- 
icy. Today's Russia is once again reactionary. 

Let’s look at it objectively. Shock therapy 
was abandoned within weeks of its inception. 
A purge of economic liberals in the govern- 
ment began in April 1992 and was completed 
by January 1994. Today, the only liberal in the 
government is Anatoly Chubais, and he can't 
even get his subordinates to return his phone 
calls. 

But isn't Yeltsin still a reformer? If so, why 
then after the ruble crash last September, did 
Yeltsin replace old thinkers at the Central 
Bank and Finance Ministry with, well, more old 
thinkers? The fact is, Mr. Speaker, there are 
no economic reformers and there is no eco- 
nomic reform in Russia. The history of pouring 
foreign aid into countries that are not serious 
about economic reform is a sad one, and it 
would be folly if we were to ignore this lesson 
now. When speaking of ways to balance the 
budget, this is truly a gimme spending cut. 

But the story does not even end with the 
fact that Russia is a black hole and that we 
need to balance our budget. We must look at 
this from a foreign policy perspective. Indeed, 
the whole rationale for our aid program was 
that it would turn Russia into a better neigh- 
bor, right? Well, let’s look at Russia’s behavior 
since we started appropriating the billions of 
dollars. 

Russia has vetoed NATO expansion and 
made implicit threats against Poland and other 
would-be members. Russia has attempted to 
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subordinate NATO to the OSCE while simulta- 
neously impeding OSCE efforts in Moldova 
and Nagorno-Karabakh. Russia illegally de- 
mobilized thousands of troops in Estonia and 
Latvia just prior to the troop withdrawal dead- 
line last August. Russia illegally has begun the 
unilateral demarcation of the Russian-Estonian 
border. Russia routinely violates Lithuanian 
territory ferrying troops and arms to the 
Kaliningrad region. Russia continues to oc- 
cupy Moldova with 10,000 troops and enough 
weaponry for a 200,000-man army. Russia 
used classic Soviet-style divide-and rule tac- 
tics to bring Georgia to heel, and is now pre- 
paring to occupy the country militarily. Russia 
helped depose the democratically elected 
President of Azerbaijan, Mr. Elchibey. Russia 
has blatantly interfered in the sovereign com- 
mercial affairs of Kazakhstan and Azerbaijan. 
Russia supports a reactionary Communist re- 
gime in Tajikstan which overthrew the legiti- 
mate government there in 1992. Recent Rus- 
sian policies and statements reflect clearly a 
trend toward, indeed a near-obsession with, 
the re-integration of the CIS states into some 
form of Russian-dominated union. 

And it goes beyond the former Soviet Union, 
Mr. Speaker. Russia continues to supply arms 
to Syria, Iran, and possibly, Serbia. Russia is 
diligently seeking to emasculate the sanctions 
against Iraq. Russia is providing economic aid 
and intelligence information to Castro. On to 
arms control, it has been known for a long 
time now that Russia is violating the 1972 Bio- 
logical Weapons Convention and the 1989 
MOU on chemical arms. She is also seeking 
to wiggle out of the CFE accords, due to take 
effect in November. As we pay Russia to de- 
stroy old and obsolete nuclear weapons, she 
continues work on a new generation of nukes. 
And what about intelligence activities? Russia 
has still not come clean on the Ames spy case 
and has even provided money to Rosario 
Ames. 

| am nearly out of breath, but unfortunately, 
| am not done yet. Because | haven't even al- 
luded to the awful events in Chechnya. No 
matter where one comes down on the ques- 
tion of Russia's territorial integrity, the meth- 
ods of Russia in Chechnya can only be de- 
scribed as barbaric and despicable. They have 
razed a city to the ground with indiscriminate 
aerial attacks. They have wantonly killed 
woman, children, and the elderly. And finally, 
the fact that the overwhelming majority of Rus- 
sian citizens opposed the invasion of 
Chechnya speaks volumes about the extent of 
democratization in Russia. 

Mr. Speaker, in light of all this, how can we 
say with a straight face that Russia is a de- 
mocracy? Is reformist? Is a strategic partner 
with the West? How can we say that our aid 
has done any good? How can we paint Russia 
as a deserving recipient of taxpayer largesse? 
How can we justify this to the people who sent 
us here on November 8? 

| can’t, and that is why | have introduced 
this legislation. My bill would immediately 
freeze all bilateral aid to Russia, including pre- 
viously appropriated and obligated funds, 
pending Presidential certification to Congress 
that Russia has met 14 conditions. The condi- 
tions pertain to Russia foreign policy, arms 
control policy, economic policy, and intel- 
ligence activities. In order to receive aid, Rus- 
sia would have to halt the violence in 
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Chechnya, cease interfering in her neighbors 
affairs, comply with all arms control agree- 
ments, limit her intelligence activities to rou- 
tine, nonadversarial information gathering, end 
arms sales to terrorist nations, stop aiding 
Castro, and re-initiate capitalist economic re- 
form. 

The bill would also require the executive 
branch to oppose all multilateral loans to Rus- 
sia. Both the President and the GAO would 
also be required to submit reports to Congress 
concerning the money we have given Russia 
to date. The taxpayers have a right to know 
what happened to this money. There are ex- 
emptions in the bill for humanitarian aid, cer- 
tain exchanges, NED programs, and disar- 
mament funds. 

Mr. Speaker, the Freedom and Self-Deter- 
mination for the Former Soviet Union Act will 
send a powerful message to Russia that in ex- 
change for American assistance, certain 
standards of behavior must be met. This will 
prop up, not undercut, Russian reformers. To 
date, they have had no good reason to say no 
to the reactionaries. This policy will help shore 
up the sovereignty and security of Russia's 
neighbors. This policy will increase the secu- 
rity of Americans by limiting Russian spying, 
ensuring Russian arms control compliance, 
and reducing Russian assistance to terrorist 
nations. 

And if Russia doesn't comply and the aid is 
cut off forever, it is still a winning situation for 
everyone concerned. Cutting off aid perma- 
nently will enhance the prospects for Russian 
reform by removing the crutch that has obvi- 
ated them of the need to make the tough but 
necessary economic decisions. More impor- 
tantly, it will save American workers from 
wasting their money on a country that we can- 
not save, is doing so little to save itself and is 
doing so much harm to so many people. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, I have se- 
rious concerns regarding H.R. 5, the 
Unfunded Mandate Reform Act of 1995. 
While I am generally supportive of the 
need to ease the burden on State and 
local governments, I do not believe we 
should rush through legislation that ef- 
fects our health, safety, and environ- 
mental standards without closer exam- 
ination. 

The Great Lakes region, for example, 
is a fragile ecosystem which depends on 
the cooperation of its surrounding 
States. Dumping of sewage or other 
toxins by one State or municipality 
significantly impacts the entire Great 
Lakes region. Pollution does not re- 
spect State, geographic or political 
boundaries. Who then pays for—let’s 
say—airborne pollutants generated in 
one State, which land in and produce 
acid rain in neighboring States? 

Northern Michigan is a pristine re- 
gion whose inland lakes are dying from 
airborne pollutants originating in steel 


CONGRESSIONAL RECORD—HOUSE 


mills in cities such as Gary, IN, and 
Chicago, IL. Without any Federal safe- 
guards or minimal] national standards, 
which State will take the lead in stop- 
ping this air pollution that creates acid 
rain. And more importantly, which 
State would pay, Michigan, Indiana, or 
Illinois? These are questions that must 
be answered, not ignored in the haste, 
to create unfunded mandates legisla- 
tion. 


CONSEQUENCES OF FEDERAL 
SPENDING CUTS BROUGHT 
ABOUT BY REPUBLICAN CON- 
TRACT WITH AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. DURBIN] is 
recognized for 5 minutes. 

Mr. DURBIN. Mr. Speaker, 2 weeks 
ago the Republican majority leader, 
DICK ARMEY of Texas, was asked on one 
of the Sunday morning talk shows why 
the Republicans would not disclose to 
the American people what kind of cuts 
in Federal spending would come with 
the Republican Contract With Amer- 
ica. The gentleman from Texas [Mr. 
ARMEY], who has a tendency to be very 
candid, to a fault at times, said he felt 
that the knees of the Members of Con- 
gress would buckle if they learned 
what kind of cuts are in store for us if 
we follow the Republican Contract 
With America. 

Mr. ARMEY’S candor was criticized by 
some of his fellow Republicans, but 
frankly I think he was right on the 
mark. My office has just completed an 
analysis of the Republican Contract 
With America and the impact which it 
will have on my home State of Illinois. 
I would like those from this State to 
listen, but from other States to con- 
sider there will be similar impacts on 
their own home State if the Republican 
Contract With America is in fact en- 
acted. 

We took a look at just four or five 
areas that I think are critically impor- 
tant. First is in the area of health serv- 
ices for children and seniors. To reach 
the necessary 30-percent cut in Federal 
spending required by the Republican 
contract, Medicare and Medicaid fund- 
ing in Illinois and across the Nation 
would be slashed in Illinois by $27 bil- 
lion over 7 years. What it means is that 
literally thousands of poor families in 
my home State now under Medicaid, 
the government health insurance pro- 
gram for poor people, would become 
uninsured, and it means that many 
hospitals, particularly smaller and 
rural hospitals, which are greatly de- 
pendent on Medicare patients, would be 
forced to close their doors. 

I have spoken to some of the hospital 
administrators. What I have just said 
is not an exaggeration. A 30-percent 
cut in Medicare would hurt seniors, it 
would close hospital doors in many of 
our rural areas and in many of our 
inner city areas. 
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The second area of real concern to 
me is in the area of education. My 
home State of Dlinois would take a big 
hit from the Republican Contract With 
America. Under this contract, pro- 
grams for disadvantaged students 
would take a 30-percent cut. Some may 
ask why kind of program is that. It is 
a program like chapter I, a special tu- 
torial program that takes a child about 
to drop out or fall behind and puts 
them through special training to catch 
up with the class and stay in school. 

These programs work. In my county 
of Sangamon County, IL and downstate 
Illinois we would lose with the Repub- 
lican Contract With America $900,000 a 
year in Federal aid to education. Madi- 
son County nearby would lose $1.9 mil- 
lion. It would mean school administra- 
tors would have to either eliminate or 
cut back the programs or ask for in- 
creases in local property taxes, some- 
thing I am sure we all agree is not pop- 
ular and something we would not want 
to encourage. 

Take a look at highway construction. 
A lot of States and localities are used 
to the Federal Government building 
highways and building bridges and re- 
building and repairing them and think 
nothing of it. 
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If the Republican Contract With 
America goes through and we see a 30- 
percent cut, we will see a dramatic 
downturn in the amount of money 
available for Illinois and other States 
for highway construction. Mass transit 
is the same. In the city of Chicago, the 
Republican Contract With America 
will raise the fares for Chicago workers 
using mass transit every day 15 cents a 
day. You say, “Well, 15 cents a day is 
not much, two people working in a 
household. Add it up and then put it 
against the supposed tax break the Re- 
publicans are offering. There is not 
much there to show for it.” 

When it comes to nutrition services, 
we can expect cuts in the WIC program, 
a program which serves 40 percent of 
the infants in America, brings the 
mothers in during their pregnancy, 
gives them nutrition information and 
good guidance for a healthy baby, then 
brings the mother and baby in after 
birth and says here is the way to get 
that baby off on the right foot, with 
immunizations, good nutrition, a 
healthy baby, something I think every 
American wants to see. 

The Republican Contract With Amer- 
ica will cut that program, will basi- 
cally eliminate mothers and infants 
from the program. It follows as night 
follows day. 

The same thing is true for Meals on 
Wheels. How many senior citizens do 
we know whose only contact with the 
outside world is Meals on Wheels? It 
drops by once a day to say hello, how 
are you doing, how are you feeling, do 
you need a helping hand. Those start to 
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go away with this Republican vision of 
a new America. 

In my area of the world, a lot of our 
farmers depend on Federal spending, 
not just for their feed grains programs 
but also for soil and water conserva- 
tion. These programs help farmers to 
avoid runoff which can contaminate 
our water supplies and lead to real 
problems downstream. 

As the Republicans’ Contract for 
America cuts back on this kind of 
spending, we are literally taking a 
gamble and a chance with our own 
health in the future. 

These are but four or five examples of 
what happens in the State of Illinois. 
This story is repeated many times. 

So when Members of the Republicans 
majority come to the floor and glibly 
tell us unfunded mandates and bal- 
anced-budget amendments do not mean 
much but a brighter future, ask them 
for the details. 

Our knees are not going to buckle, 
but we deserve the facts. 


INTRODUCTION OF LEGISLATION 
TO REQUIRE THE PRESIDENT TO 
SUBMIT A BALANCED BUDGET 


The SPEAKER pro tempore (Mr. 
GOODLATTE). Under a previous order of 
the House, the gentleman from Texas 
[Mr. BENTSEN] is recognized for 5 min- 
utes. 

Mr. BENTSEN. Mr. Speaker, many 
have argued that we must amend our 
Constitution to stop us from spending 
more than we take in. But few, if any, 
have actually submitted a balanced 
budget. 

I believe in a balanced budget, but I 
also believe in full and fair disclosure. 

Today I am introducing a bill, H.R. 
567, which would require the President 
to submit, and the Congress to con- 
sider, a balanced budget. Unlike bills 
which will be considered by the House 
next week, my bill would actually 
mandate the submission and the con- 
sideration of a balanced budget. The 
so-called balanced-budget amendment 
to the Constitution would not mandate 
such consideration and, in fact, provide 
a loophole that you could drive a beer 
truck through. 

Both the Barton and Stenholm 
amendments would allow the Congress 
to waive the amendment in order to ei- 
ther raise taxes or sell debt to fund the 
deficit. 

Neither amendment would take ef- 
fect until 2002. 

My bill would go into effect imme- 
diately for the next budget for fiscal 
year 1997. 

How many billions might we save if 
we could achieve a balanced budget by 
fiscal year 1997 instead of 2002? 

Finally, and most importantly, my 
bill would allow for the American peo- 
ple to enter into the debate on a bal- 
anced budget. Unlike others, my bill 
would provide for the presentation to 
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the American people of the actual 
numbers, the cuts, to a balanced budg- 
et. The other bills only tell us to bal- 
ance the budget and give us a waiver to 
avoid it. It does not tell us what an ac- 
tual balanced budget looks like, and I 
do not believe that is prudent. 

When the proponents of a balanced- 
budget amendment state the cuts nec- 
essary would ‘‘make your knees buck- 
le,’’ then the people deserve to know 
what they are. 

The President should submit a bal- 
anced budget. The American people 
should examine that budget, and the 
Congress should debate and vote on it. 

Mr. Speaker, I am including at this 
point in the RECORD a copy of the bill 
which I am introducing, as follows: 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—AMENDMENT TO TITLE 31, 
UNITED STATES CODE 


SEC. 101. SUBMISSION OF BALANCED BUDGET BY 
THE PRESIDENT. 


Section 1105 of title 31, United States Code, 
is amended by inserting at the end the fol- 
lowing new subsection: 

“(g)(1) Except as provided by paragraph (2), 
any budget submitted to Congress pursuant 
to subsection (a) for the ensuing fiscal year 
shall not be in deficit. 

‘(2) For any fiscal year with respect to 
which the President determines that it is in- 
feasible to submit a budget in compliance 
with paragraph (1), the President shall sub- 
mit on the same day two budgets, one of 
which shall be in compliance with paragraph 
(1), together with written reasons in support 
of that determination., 

TITLE II_AMENDMENT TO 
CONGRESSIONAL BUDGET ACT OF 1974 
SEC, 201, REPORTING OF BALANCED BUDGET BY 
COMMITTEES ON THE BUDGET OF 
THE HOUSE OF REPRESENTATIVES 

AND SENATE. 

Section 301 of the Congressional Budget 
Act of 1974 is amended by inserting at the 
end the following new subsection: 

‘‘(j) REPORTING OF BALANCED BUDGETS.— 

“(1) Except as provided by paragraph (2), 
the concurrent resolution on the budget for 
a fiscal year referred to in subsection (a) as 
reported by the Committee on the Budget of 
each House shall not be in deficit. 

“(2) For any fiscal year with respect to 
which the Committee on the Budget of either 
House determines that it is infeasible to re- 
port a concurrent resolution on the budget 
in compliance with paragraph (1) and in- 
cludes written reasons in support of that de- 
termination in its report accompanying a 
concurrent resolution on the budget, the 
committee shall report two concurrent reso- 
lutions on the budget, one of which shall be 
in compliance with paragraph (1). 

“(3) Each concurrent resolution on the 
budget reported by the Committee on the 
Budget of either House shall contain rec- 
onciliation directives described in section 310 
necessary to effectuate the provisions and 
requirements of such resolution."’. 

SEC. 202. PROCEDURE IN THE HOUSE OF REP- 
RESENTATIVES. 

Section 305(a) of the Congressional Budget 
Act of 1974 is amended by inserting at the 
end the following: 

“(8)(A) If the Committee on Rules of the 
House of Representatives reports any rule or 
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order providing for the consideration of any 
concurrent resolution on the budget for a fis- 
cal year, then it shall also, within the same 
rule.or order, provide for— 

“() the consideration of the text of any 
concurrent resolution on the budget for that 
fiscal year reported by the Committee on the 
Budget of the House of Representatives pur- 
suant to section 301(j); and 

(ii) the consideration of the text of each 
concurrent resolution on the budget as intro- 
duced by the Majority Leader pursuant to 
subparagraph (B); 
and such rule or order shall assure that a 
separate vote occurs on each such budget. 

“(B) The Majority Leader of the House of 
Representatives shall introduce a concurrent 
resolution on the budget reflecting, without 
substantive revision, each budget submitted 
by the President pursuant to section 1105(g) 
of title 31, United States Code, as soon as 
practical after its submission.’’. 

SEC. 203, PROCEDURE IN THE SENATE. 

Section 305(b) of the Congressional Budget 
Act of 1974 is amended by inserting at the 
end the following: 

*(7) Notwithstanding any other rule, it 
shall always be in order in the Senate to con- 
sider an amendment to a concurrent resolu- 
tion on the budget for a fiscal year compris- 
ing the text of any budget submitted by the 
President for that fiscal year as described in 
section 1105(g)(1) of title 31, United States 
Code, and, whenever applicable, an amend- 
ment comprising the text of any other budg- 
et submitted by the President for that fiscal 
year as described in section 1105(g)(2) of title 
31, United States Code.”’. 

TITLE IJ—EFFECTIVE DATE 
SEC. 301. EFFECTIVE DATE. 

This Act and the amendments made by it 
shall become effective for fiscal year 1997 
budget submitted by the President as re- 
quired by section 1105(a) of title 31, United 
States Code. 


CHANGING THE DIRECTION OF 
GOVERNMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Flor- 
ida [Mr. SCARBOROUGH] is recognized 
for 60 minutes as the designee of the 
majority leader. 

Mr. SCARBOROUGH. Mr. Speaker, it 
is truly an honor to have been elected 
to this great institution with an oppor- 
tunity to make real changes this year, 
because I believe, like so many other 
colleagues on both sides of the aisle, 
that the American hour is upon us, 
that now is the time for us to decide 
once and for all which direction we are 
going to take this Government, wheth- 
er we are going to follow the same 
failed policies that have hurt this 
country over the past 30 years where 
we turned to Government to answer 
every single problem we have in our 
towns and in our counties and in our 
States, or whether we, instead, turn 
back to those simple, basic premises 
that our Founding Fathers laid as the 
foundation of this great Republic. 

James Madison wrote over 200 years 
ago as he was framing the Constitu- 
tion, "We have staked the very exist- 
ence of the American civilization not 
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upon the power of government but 
upon the capacity of each of us to gov- 
ern ourselves, to control ourselves and 
sustain ourselves according to the Ten 
Commandments of God.” 

And Thomas Jefferson wrote, ‘‘Gov- 
ernment that governs least governs 
best." 

And what does our 10th amendment 
say? It says all powers not specifically 
given to the Federal government are 
reserved by the States and the citizens. 

Well, what has happened? Where have 
we gone in the past 40 years? We keep 
turning back to government. 

I could not help but hear one of the 
previous speakers talking about all the 
horrible things that would happen if we 
actually dared to try to balance our 
budget, like children would starve, 
grandparents would be kicked out in 
the streets, locusts would descend upon 
Washington. 

Let me tell you something, this is 
not the type of government that Thom- 
as Jefferson and James Madison and 
George Washington and Benjamin 
Franklin and our Founding Fathers in- 
tended for this country. It was about 
individualism. It was about the power 
of communities and families working 
together, not looking to Washington to 
try to figure out every single problem, 
but to band together as a community 
and as a family and as a State. 

But that was the whole idea of 
States’ rights. That is what the Fed- 
eralist Papers were all about, about the 
power of States to conduct a type of 
welfare reform or conduct a type of 
health care reform that they wanted to 
conduct instead of having one highly 
centralized government unit. 

Is that not what we were trying to 
get away from when we had a Revolu- 
tion over 200 years ago, to get away 
from King George III, to allow families, 
individuals and communities to once 
again decide their own destiny, instead 
of having the Federal Government that 
tells us what doctor we want to choose, 
how we want to protect our family, and 
now, with these other reforms, how we 
want to take care of education? It just 
does not make sense. 

And you know what? A year ago I 
was sitting on the couch, and as a citi- 
zen, I got fed up, Mr. Speaker, and said 
enough is enough, I want to take part 
in this process; I do not care whether I 
win or lose, I want my voice to be 
heard, and I thought it was a unique 
story. I did not have a lot of money. I 
did not have a lot of traditional sup- 
port. I just had ideas. 

And I thought they were my ideas 
and my ideas alone until I came here 
and found out that 85 others had simi- 
lar type ideas. 

And what had happened was every- 
body started talking, whether it was on 
C-SPAN or on talk radio or on E-mail 
or through faxes; citizens in this coun- 
try became empowered, and because of 
it, we were able to speak as one voice 


CONGRESSIONAL RECORD—HOUSE 


without lobbyists in our camp, without 
the traditional party power brokers on 
the local level in our camps. We were 
able to do it on ideas and ideas alone, 
and because of that, we have an unpar- 
alleled opportunity in the 104th Con- 
gress to make real changes and make 
real reforms. 

It starts by balancing the Federal 
budget. It starts by doing what middle 
class families have had to do for 40 
years, and for what State legislators 
have had to do for 40 years, but what 
this Federal Government has failed to 
do since 1969. 

It is a very simple premise, and yet if 
you hear supply-side economics profes- 
sors talk on one hand, it can make 
your head swim. If you hear Keynesian 
economics professors talk on the other 
side of the matter, you say, well, how 
do those numbers add up. What we are 
trying to do is have a very simple eco- 
nomic theory, and it goes like this: 
You only spend as much money as you 
take in. What is so radical about that 
concept? Why is it that when we want 
to act the way middle class Americans 
act we are called the enemies of chil- 
dren, the enemies of education, the en- 
emies of farmers, the enemies of grand- 
parents, and the enemies of all things 
that are right, noble, and just? 
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I have got a 91-year-old grandmother 
who gets $350 per month. I do not want 
to kick her out into the streets. I am 
not going to vote to kick her out into 
the streets. 

I have a 7-year-old boy in first grade, 
and I do not want to hurt his chances 
in higher education. But does that 
mean we need a Federal bureaucracy 
telling school teachers in Pensacola, 
FL, or in Maine or in Washington State 
how to teach our children? No, it does 
not. That is what this revolution was 
all about. 

Make no mistake of it, the 1994 elec- 
tion was a revolution of sorts. Do not 
let them revise history in a few 
months, do not let them start convinc- 
ing you that all of a sudden these mean 
Republicans have come into town, or 
these conservative reformers have 
come into town and all of a sudden 
want to do all these things that they 
did not promise. 

It is about a real revolution. Yet ina 
few weeks, inside the beltway, all that 
we have heard is what we cannot do 
and what we will not do and why we 
continue to do it. 

I am here with other members of the 
freshman class to tell you that it can 
be done and it will be done, but only 
with citizens’ help. 

Mr. Speaker, I yield now to the gen- 
tleman from Kansas to address the 
House. 

Mr. TIAHRT. Mr. Speaker, when I 
read the Federalist Papers, which 
Speaker GINGRICH has recommended to 
each of us, I am challenged because the 
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Federalist Papers remind each of us 
who have received the honor of rep- 
resenting the people that we have also 
received the responsibility of rep- 
resenting them. 

I am reminded how revolutionary the 
concept of a constitutional Republic 
was to the people of that time. They 
were engaged in a great experiment, an 
experiment in democracy. 

In a sense, we are undertaking a new 
experiment in democracy. This new ex- 
periment is not so much about new 
ideals, but about tried and tested 
truths. For too long Washington has 
dictated to the people that they should 
do how they should do it. This Wash- 
ington-knows-best attitude has grown 
exponentially during the last 40 years. 
Tragically during the same period of 
time, deficits have grown and Govern- 
ment now clearly is out of control. 

However, leave it to the American to 
understand when it is time to act. The 
Constitution was the wise course of ac- 
tion for our Founding Fathers, and we 
are thankful for their wisdom. 

Today Americans realize it is time, 
again, to act, that our Government has 
gone mad and has to be stopped. It is 
time to stop, look and listen; stop pass- 
ing programs we cannot afford, look at 
the States and their examples of bal- 
anced budgets and ingenious new pro- 
grams, and, finally, to listen to the 
people. 

The answers to our problems are not 
found here in the beltway but in the 
hearts and the minds of the people who 
sent us here. 

Mr. Speaker, Madison tells us in Fed- 
eralist 39 that, ‘‘In order to ascertain 
the real character of the Government, 
it may be considered in relation to the 
foundation on which it is to be estab- 
lished.” 

What is that foundation? Mr. Speak- 
er, it is the people. 

Mr. HAYWORTH. If the gentleman 
would yield, I must rise and take ex- 
ception to an article I read in one of 
this Nation’s leading weekly magazines 
where some of the mentality that has 
handcuffed us for the last 40 years con- 
tinues to be propagated throughout the 
land. Now, one of the leading news 
magazines in this country, we talk 
about the dangers of what it phrased as 
hyper-democracy. The notion that 
somehow letters to the editor and ap- 
pearing on talk radio and sending us 
faxes and sending us E-mail, somehow 
it is just too mind boggling; somehow 
it will muddy the water and somehow 
it will take America down the wrong 
road. 

Mr. Speaker, how on Earth can it be 
that a government which derives its 
powers from the consent of the gov- 
erned can ever be led astray by the 
input of the governed? Mr. Speaker, to 
the people of America, we thank you 
for the mandate of November 8 and we 
ask the people of America to stay in 
tune, stay in touch, and stay on top of 
this revolution. 
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Mr. TIAHRT. Mr. Speaker, there is 
no more clear message from the people 
of the Fourth District of Kansas than 
that it is time to give government back 
to the people. They want to be closer 
to the decisions that are made, they do 
not want to be spectators in democ- 
racy, they want to be players on the 
field of ideas. 

The freshman class and the new Re- 
publican majority are asking the peo- 
ple of Kansas and all Americans to 
come join the team. If we are going to 
be truly revolutionary, we need their 
help. 

Ronald Reagan reminded us that the 
power comes from God to the people 
and from the people to government. 

Mr. Speaker, if we want to change 
the country and get government off 
people’s backs, all Americans must be- 
come an active part of this new experi- 
ment. They need to write letters to 
local papers, they need to get in touch 
with talk radio shows, they need to re- 
cruit, educate, and tell their friends 
and neighbors to all get involved. 

What we have been given is a sober- 
ing responsibility to once and for all 
change the way this Government does 
its business. 

The people must make sure that the 
power they gave us is used for their 
good and not for our good. 

Let us not forget the revolutionary 
nature of those visionary thinkers who 
established this wonderful experiment 
in democracy. We must remember that 
the people who sent us here are the 
foundation because all too often the 
people have not been the foundation 
but the target, the target in the cross- 
hairs of big, oppressive Government. 
The reforms that we passed the first 
day were the good first step in the 
right direction. Now, joining together 
with the people, we will work together 
to end unfunded mandates, work to 
have a strong tax limitation compo- 
nent and a balanced budget amend- 
ment. 

I will support limiting the ability to 
raise taxes and will fight to make it a 
reality. This is not a time to scale back 
our goals. Rarely have the people of 
the Fourth District of Kansas and this 
country spoken with greater clarity. 

Kansans want their Government to 
be responsive to them, and they want 
each of us to rise above parochial inter- 
ests and return the government back 
to the people. 

Mr. SCARBOROUGH. I thank the 
gentleman from Kansas. I could not 
help but be reminded, after hearing the 
gentleman from Arizona, about the 
press’ criticism of this revolution of 
sorts that took place this year. I could 
not help but be reminded of an article 
that I just saw this past week in the 
Washington Post Weekend section, 
when they were trying to explain the 
revolution that took place from coast 
to coast and explain this hyper-democ- 
racy. To describe the American people, 
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this columnist wrote, “We are nostal- 
gic, we are susceptible, we are poorly 
informed, we are alienated, we are fear- 
ful, we are confused.” 

Well, excuse me, Mr. Speaker, if I am 
not mistaken, the American people had 
more access to information on this 
campaign than they have ever had in 
the history of the Republic. Between 
the rise of talk radio and CNN and C- 
SPAN and other media outlets, this 
was a truly open political process. To 
write, as this columnist did, that this 
revolution happened because we are 
poorly informed, we are alienated, we 
are confused, is absolutely inexplica- 
ble. 

It reminds me of what happened in 
the early 1980’s when this Government, 
once before, tried to cut back the size 
and scope of the Federal Government. 
Before the first cuts were made, there 
was an article in Newsweek that had a 
picture of a poor, pathetic, hungry, 
dirty young girl. What was the head- 
line? ‘‘Reagan’s poor.” 

He had been President for a year, and 
already he was being saddled with this 
as being his fault because he was pro- 
posing cuts. 

And what did we see over Christmas 
on the front pages of weekly maga- 
zines? Was it stories about how we can 
balance the budget, how we can put an 
end to 40 years of madness, of tax and 
spend, tax and spend, tax and spend 
policy? No. It was a cartoon with a cap- 
tion: ‘‘The Gingrich that stole Christ- 
mas.”’ 

Really original, really cute, but it 
had absolutely nothing to do with how 
we were going to handle the tasks in 
front of us. We have been hearing for 
the past few weeks Members on the 
other side of the aisle come before the 
Speaker and talk about everything but 
specific cuts and on the need to balance 
the budget. 
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We have heard complaints about the 
fact that we did not spell out every sin- 
gle penny we were going to cut from 
the budget for the next 40 years. We 
have heard references to GOPAC. We 
have heard references to the Historian 
and an article she wrote 10-15 years 
ago. We have heard references to 
NEWT’s mom. We have heard references 
to everything but what is germane and 
central to this very important discus- 
sion, and I yield now, to go into this 
further about specific cuts, to the gen- 
tleman from Kansas [Mr. BROWNBACK]. 

Mr. BROWNBACK, Mr. Speaker, it is 
a pleasure to be able to address this 
body, and it is a pleasure to be able to 
be a new Member of this body. It re- 
minds me of all the newness, that per- 
haps there also is something else new, 
that perhaps the new federalists, to 
take a phrase from the gentleman from 
Florida that was used before, that we 
are the new federalists coming into 
Washington with an idea of less gov- 
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ernment, with an idea that government 
is governing too much on the people, 
with the ideas that Thomas Jefferson 
put forward, that many of us, as quoted 
frequently and often before. 

One of my favorite Jefferson quotes 
is him saying that the moments for 
great innovation in society are few and 
far between. I think we are at one of 
those great moments where society has 
spoken with such great clarity that 
they want much less government, that 
they want a reformed Congress, that 
they want a return to the basic values 
that built the country, values of work, 
values of family, a recognition of a 
higher moral authority. It seems to me 
that that is what the people said on 
November 8. They wanted to reduce the 
Federal Government, reform the Con- 
gress, return to basic values. 

I think we were sent here to this new 
Congress not to make the Federal Gov- 
ernment work and do more with less. 
We were sent here to make less govern- 
ment. Republicans did not seize the 
majority because the other party did a 
poor job of trying to run the country 
from Washington. We won because they 
tried to run the country from Washing- 
ton, and you know this country is just 
too big, too diverse, and its people love 
freedom too much for that to work. In 
a free society government is the peo- 
ple’s servant, not its master. You know 
today the U.S. Government employs 
more people than we do in the manu- 
facturing sector all told. We have more 
people working for the Government 
than we do making tractors, and tires, 
and computers. That is just insane. 
The fact is there are more Government 
departments and agencies which I be- 
lieve could be completely abolished 
without American citizens even know- 
ing. In fact, the public would be better 
served if most of the decisions govern- 
ment makes were instead left up to in- 
dividuals, and families, and commu- 
nities. Government today collects more 
taxes, spends more moneys, and issues 
more regulations than ever before. We 
have never had so many laws, or agen- 
cies, or regulations. Even through the 
Reagan and Bush administrations not a 
single Cabinet-level agency was abol- 
ished. In fact, one was added. 

The growth of government has been 
slowed, but it has not been stopped. It 
now must be reversed. We must ques- 
tion the entire existence of many of 
the bureaucracies. Merely trimming a 
branch from the tree will not be suffi- 
cient. I think we are going to need to 
work to pull out the whole tree, roots 
and branches, if necessary. With this 
approach we can certainly find enough 
savings to balance the Federal budget 
and return money to the taxpayers, 
which is what we should do, which is 
what the goal of the new federalists 
should be. 

But the most important point in this 
new paradigm is that these cuts are 
not just about paying. They are about 


1650 


freedom. They are about opportunity 
for a new society. They are about a 
new relationship between the Federal 
Government and its people, and that is 
the vision that we need to deliver to 
the American people, that new vision, 
that new relationship, that less govern- 
ment dependence is more personal free- 
dom and that freedom to express, to 
grow, is what has made America in the 
past. That is what will make America 
grow even greater into the future. 

Mr. Speaker, remember always the 
Government actually produces noth- 
ing. Government cannot give until it 
takes away. We must never forget this 
central premise. We need to get the 
Federal Government off the back of the 
people and out of their pockets, and 
that should be a goal of the new fed- 
eralists. 

Mr. SCARBOROUGH. Mr. Speaker, I 
thank the gentleman from Kansas not 
only for his comments, especially 
about freedom, because during my 
campaign there was actually an oppo- 
nent of mine that gave one of the finest 
speeches I think I have heard, and it 
was about freedom. He said what we 
need to do in Washington is make cuts 
in spending and regulations, not be- 
cause we want to hurt people, but be- 
cause it is about freedom, and then he 
reminded us what Americans have done 
over the years to fight for freedom, 
that it was freedom that we were fight- 
ing about at Iwo Jima, and it was free- 
dom in Khe Sanh, and it was freedom 
over these 200 years, and it is that free- 
dom now that we have to fight for, like 
the gentleman said, talking about 
those trees. 

Mr. BROWNBACK. If the gentleman 
would yield back, my point with this is 
that so much of the time when we talk 
about cutting the Government we abso- 
lutely must do this, too. It is insane to 
run $200 billion annual deficits and put 
that on the backs of my children and 
grandchildren to come. That is wrong. 
That is morally wrong to do that. At 
this point in time in our history it is 


wrong. 

But instead of focusing all the time, 
as we do so much of it on saying, ‘‘OK, 
this cut is going to hit here, this one is 
going to hit there, it’s going to hit 
here,’’ what about all the liberation 
that takes place with that? What about 
all the freedom of the people? I think 
this has been an insidious relationship 
between the Government and its people 
over time, that it has grown and 
strengthened those bonds and sur- 
rounding us to the point that the Gov- 
ernment has become our master and 
not our servant, and it is time to cut 
those shackles off. It is time in many 
cases to pull the whole tree up instead 
of saying we are going to cut the little 
branch off. Here it may be time, and it 
is time, I believe, to cut the hole and 
pull the whole tree up to give that free- 
dom back. And let us talk about the 
freedom and the opportunity that that 
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will yield to America and to this soci- 
ety and the growth that that is going 
to create, the entrepreneurial spirit 
that that will create for us instead of 
the, well, what is it going to do here 
and this for you? What about this par- 
ticular program? What about that? 
That is the narrow. The bigger picture 
is much prettier. 

Mr. SCARBOROUGH. If the gen- 
tleman would yield back, I cannot help 
but think about one particular agency 
in general, and I know, without getting 
into the specifics, I have wondered 
what has been happening with the De- 
partment of Education, a bureaucracy 
that has not been around for 200 years, 
but since its inception and since it 
achieved Cabinet-level position, look 
what has happened in our schools. 
Look what has happened to our young 
people. As our Speaker has been saying 
for so long, we live in a country where 
12-year-olds are having babies, where 
15-year-olds are shooting each other, 
where 17-year-olds are dying of AIDS, 
and where 18-year-olds graduate from 
high schools with diplomas they can- 
not even read. What has this Federal 
bureaucracy that was supposed to help 
our children done for us for all the 
money that has been poured into it 
over the years? 

Mr. BROWNBACK. I think it is a le- 
gitimate question, one that we have 
not asked, one that needs to be asked, 
and I hope that we, as Members of this 
new 104th Congress, will be asking that 
very question of that agency and many 
others. What is it indeed that has oc- 
curred here, and should we continue it, 
or should it be stopped? 

Mr. SCARBOROUGH. I thank the 
gentleman from Kansas, and I now 
yield to the gentleman from Michigan 
(Mr. CHRYSLER]. 

Mr. CHRYSLER. Mr. Speaker, on 
January 4 we witnessed an historical 
change here on the floor of the House 
of Representatives when Republicans 
took control after 40 years. On that day 
the distinguished gentleman from Mis- 
souri [Mr. GEPHARDT], the minority 
leader, passed the gavel and eloquently 
called for a new era of debate to begin. 
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Well, the freshman class was eager to 
engage in that debate. We passed nine 
bills the first day. I was proud to intro- 
duce the first one. And that included 
the Shays Act, which makes govern- 
ment live under the same laws as all 
the rest of Americans. 

We are keeping our promises to the 
American people. And this week the de- 
bate will continue. We will vote on un- 
funded mandates, and I believe they 
will pass, and they are necessary. 

The States need to be assured that 
the Federal Government does not bal- 
ance its budget on the backs of the 
States, and that is what the unfunded 
mandate legislation is all about. 

Next week we will vote on the bal- 
anced budget amendment with tax lim- 
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itations. Over 80 percent of the Amer- 
ican people support a balanced budget 
amendment, Inside the beltway, this is 
a great cause of concern. Back home in 
Michigan, we call it common sense. 

In addition, many of us have sought 
to protect the American people from 
further tax increases by supporting the 
tax limitation amendment. The provi- 
sion will ensure that Congress will not 
and cannot balance the budget on the 
backs of its citizens. 

Such a provision would force law- 
makers to balance the budget the same 
as millions of American families do 
every day. Hard working Americans do 
not have the benefit of spending more 
than they take in, and neither should 
their Federal Government. 

We are looking pass the first 100 
days, and certainly the distinguished 
gentleman from Kansas talked about 
the Department of Education. The De- 
partment of Energy would be another 
consideration, privatizing HUD and 
maybe the Department of Commerce. 
We need to rethink government at 
every single level. We will not lose our 
focus, because we work for you, the 
American people. 

Mr. SCARBOROUGH. I thank the 
gentleman from Michigan. I would like 
to recognize and yield to the gen- 
tleman from Nebraska. 

Mr. CHRISTENSEN. I thank the gen- 
tleman from Florida. You know, very 
soon we have the opportunity to stand 
and deliver to the American people. 
Recently we talked about the Contract 
With America, that we would bring to 
vote the 10 items within the Contract 
With America. And one of those items 
within that contract was the balanced 
budget amendment, something I cam- 
paigned for for a very long time. 

But, Mr. Speaker, not just any kind 
of balanced budget amendment, a bal- 
anced budget amendment that has tax- 
payer protection as its centerpiece. 
The taxpayer protection I am talking 
about is the three-fifths super major- 
ity. 

But what does that really mean? It 
means that it is going to take 290 votes 
to pass any future tax increase, 290. 
That is very important, you see, be- 
cause currently it only takes 218 votes 
to pass a tax increase, a simple major- 
ity. 

Now, some in this body would say 
don't handcuff the Federal Government 
by tying our hands so that they can’t 
raise taxes when they run out of reve- 
nue and just make it very easy for 
them to go ahead and pass another tax 
increase. But, Mr. Speaker, that is ex- 
actly why we need the three-fifths 
super majority for future tax increases, 
so it is going to make it tough to raise 
taxes in the future, so that when they 
do run out of revenue they can’t just 
turn to raising taxes on the backs of 
the American working man and 
woman. They are going to have to look 
at the other side. They are going to 
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have to cut spending and look at other 
ideas to make the books balance. 

One of the things that I have talked 
about for along time is that this Con- 
gress should operate like a business. 
They should balance the books like 
every business balances the books. 
They should run their budget like a 
hard working man and woman working 
together to balance the books of their 
own family. 

You know, on November 8 the Amer- 
ican people sent us a message. They 
said enough is enough. It is no longer 
big government. We are going to send 
in the conservatives. And we are here. 
But the protection that I am worried 
about is after we are gone. Some of us 
are going to move on to the private 
sector. Some of us are going to move 
on to other offices. Some of us are 
going to do other things. And what 
about the protection for the American 
taxpayer when the 104th freshman class 
is no longer here to speak for the 
American taxpayer? And that is why 
we need a three-fifths super majority. 

You know, I have heard for a long 
time that liberals in this House have 
said that you just can’t handcuff us. 
You cannot handcuff us. Well, Mr. 
Speaker, that is exactly what we need 
to do. We need not only to handcuff the 
people of this institution, but we need 
to throw away the key, so that no 
longer can they do it with a simple ma- 
jority. Three-fifths is the magic num- 
ber, 290 is the vote. Whether you are a 
business executive or a homemaker, we 
need your help more than ever. We 
need to energize the troops. We need to 
have you call on your Representatives, 
because we want to make it tough, be- 
cause we wanted the books balanced, 
and we want a good, tough, strong bal- 
anced budget amendment. 

Mr. SCARBOROUGH. I would like to 
ask the gentleman from Nebraska if he 
is persuaded by the arguments that he 
has been hearing about the reasons 
why we need to go ahead and cave in 
and not support this three-fifths major- 
ity for a tax increase in the balanced 
budget amendment. 

It seems to me I have heard time and 
time again, you cannot support that, 
because it will never pass. It will never 
fly on the other side. The Senate will 
not pass that bill with a three-fifths 
majority requirement. 

I say let them vote on it when it 
comes in front of them. I think any 
conservative, any fiscal conservative, 
whether he or she be a Democrat or a 
Republican, would be hard pressed to 
vote against a taxpayer protection plan 
like this three-fifths majority includes 
in it. 

Mr. CHRISTENSEN. If the gentleman 
will yield, that is exactly what this is 
all about. I am not worried about what 
the other body is going to do. We have 
230 votes on here. We have to find an- 
other 60 to make it 290. 

Once we do that, the ball is in their 
court. But we have stood and delivered 
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to the American taxpayer. That is 
what we were sent here to do: Stand up 
for the little guy, stand up for the 
hard-working man and woman who are 
out there fighting under the taxation 
and regulation of this Federal bureauc- 
racy, who do not know what makes 
this country run. 

This country was founded on free en- 
terprise, on the principles of capital- 
ism, and we need to return that power 
back to the people, and that is what 
they said to this Congressman from 
Omaha, NE, on November 8. 

Mr. SCARBOROUGH. I would like to 
ask the gentleman from Nebraska one 
final question: Were you elected in Ne- 
braska by your constituents because of 
your ability to read the minds of the 
Members of the Senate on how they 
would vote on particular bills? 

Mr. CHRISTENSEN. If the gentleman 
from Florida would yield, I was elected 
from Omaha, NE, because I was going 
to come back here to Washington, DC, 
fight for the little guy, relieve some 
taxation from this body, so the Amer- 
ican man and woman would have an op- 
portunity to put money away on the 
weekend, to put money away at the 
end of the month, to put money away 
at the end of their years for their fu- 
ture retirement, to pay the bills, to 
send their kids to college, and that is 
exactly what this body is going to do. 
And I am proud to say I am a member 
of the conservative 104th class. And we 
are going to change the way this body 
does business, because we mean what 
we say, and we are looking forward to 
making it happen. 

Mr. SCARBOROUGH. I thank the 
gentleman from Nebraska. 

Now I would like to yield to the gen- 
tleman from Maine. 

Mr. LONGLEY. It is interesting that 
2 days ago, and I am almost embar- 
rassed to bring this up, but the su- 
preme court of the State of Maine 
heard arguments on a question of 
whether the Girl Scouts in the State 
would be required to pay State sales 
tax on their Girl Scout cookie sales. 
And in the course of the argument, the 
State tax assessor argued that learning 
responsibility of paying taxes was part 
of what it meant to be a Girl Scout, or, 
in effect that we have succumbed to 
the level in this country or at least in 
this State and in this country, where 
we are literally chasing 10-year-old 
girls around to collect sales tax. 

The same problem is existing on the 
Federal level. It think it is bad enough 
and I heard this over and over again in 
my campaign, that we have reached 
the point where government was stoop- 
ing to any length to get its hands on 
any extra nickel that it could from the 
taxpayers. 

It is bad enough that government is 
taking the bite that it is taking, par- 
ticularly out of wages. But it has 
reached the point where it is not only 
taking money out of our checks and 
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taking money out of our lives, but try- 
ing to tell us what to do with the rest 
of it. 

Iam very interested to see a very im- 
portant document, and I carried this in 
my campaign, a copy of the Constitu- 
tion and Declaration of Independence. 
Over 200 years ago Thomas Jefferson 
said in very simple words, we hold 
these truths to be self-evident, that all 
men are created equal; that they are 
endowed by their creator with certain 
inalienable rights; that among these 
are life, liberty and the pursuit of hap- 
piness. But most important, to secure 
these rights, governments are insti- 
tuted among men, deriving their just 
powers from the consent of the gov- 
erned. 

Government was not meant to be our 
master. It was not even meant to be 
our partner. It was meant to be our 
servant. And with all the talk today 
about reinventing government, I think 
that the language perhaps has been 
misdirected. We need to get back to the 
basics. We do not need to reinvent any- 
thing. 
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The best wisdom that has ever been 
written about Government and the 
democratic system and the free enter- 
prise system is contained right in 
words of this document. I think we 
need to get back to it. 

I might add that I am also honored 
today to be part of a group of freshmen 
that is literally launching the first 
days of a new American Revolution. A 
couple of years ago there was talk 
about a gang of 7. I am very proud to be 
part of a gang of 73. Hopefully we can 
turn this country around, get the lim- 
its that we need on the growth of the 
Federal Government by forcing a bal- 
anced budget by the year 2002, and by 
insisting on a three-fifths majority 
rule as it relates to any future tax in- 
creases to make it more difficult for 
government to try to purchase its way 
or mandate its way out of the system 
through the taxes on the working peo- 
ple of this country. 

Let us make it clear, in my campaign 
I campaigned on the fact that if I 
bought a pack of cigarettes, I pay three 
taxes. If I bought a can of beer, I would 
pay four taxes. But if I went out in this 
country and created a job, gave a work- 
ing person work, I would pay or man- 
age nine different taxes. Literally 
three times as many taxes as on the 
pack of cigarettes or twice as many 
taxes as on a can of beer. 

When I look at those taxes, and let us 
talk about the minimum wage. There 
has been some talk about, a call for an 
increase. Yes, I would love to increase 
the take-home wages of working peo- 
ple. But when we look at what the Gov- 
ernment has done at a minimum wage 
of $4.25 an hour, those nine taxes, five 
paid or managed by the employer, four 
paid by the employee, at the minimum 
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wage they exceed 20 cents and, in many 
cases, approach 25 cents or more per 
dollar of wages. That is clearly exorbi- 
tant. 

When you look at the totality of 
wages that we collect, the taxes that 
we collect in this country, the bulk of 
them are taken out of the wage base, 
out of the wages and pockets of work- 
ing people. It is time that we got away 
from the politics of greed and envy and 
realized that we are all in this to- 
gether. We have to deal with this to- 
gether, and we have to deal with it by 
dealing with a government that is 
spending more than it takes in and 
does not show any signs of relinquish- 
ing. 

I want to end on this note: I am very 
proud that today our Speaker, the ma- 
jority leader, and the majority whip 
have addressed a letter to the Presi- 
dent of the United States, pointing out 
that on, this past Sunday, and I will 
quote from the letter, that the Labor 
Secretary said ‘‘the President is 
against simply balancing the budget.” 
When there was another question about 
balancing the budget, the Labor Sec- 
retary said, “your question assumes 
that the goal is to balance the budget.” 

In the letter we point out to the 
President that this contradicts his 1992 
vow to put forth a plan to balance the 
budget. And we are going on, and I am 
happy to endorse what our Speaker and 
leadership have said, we call on the 
President to be consistent with the 
likely approval of a constitutional 
amendment requiring a balanced budg- 
et by the year 2002. We call on him to 
submit a budget that would reach that 
objective and that would be consistent 
with his 1992 campaign pledge and that 
he disavow the comments made by his 
own labor secretary. 

Finally, I want to address my com- 
ments to the American people. It is 
clear to me as a freshman Member of 
this body that the bias in Washington 
is in favor of increasing taxes. It is in 
favor of increasing control in Washing- 
ton. We need to turn this government 
around. We need to reempower individ- 
uals and citizens. We need to re- 
empower the private sector. We need to 
reempower local and State govern- 
ment. We need to put a collar on a Fed- 
eral Government that is out of control. 
And it is only going to happen if the 
public demands it. It will not happen if 
you leave Washington to its own de- 
vices. 

Again, I want to end on this one vote: 
Barely 2 weeks ago I stood on this floor 
with my 6-year-old daughter Sarah and 
my 10-year-old son Matt, and it was ex- 
tremely troubling to me to realize, as I 
am sitting here about to take my oath 
of office as a U.S. Representative from 
Maine’s First District that my 2 chil- 
dren, a 6-year-old and a 10-year-old, 
that we are literally spending money 
today in this country that my children 
are going to be forced to repay. And 
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that is not only a burden on our own 
economy, it is a tremendous burden on 
the future and the opportunities that I 
hope that we can leave to my two chil- 
dren, my son and my daughter. I know 
that many parents feel the same way I 
do. 

Sir, I appreciate the opportunity to 
address this body. I am happy to be 
part of the opening day, the first salvos 
in an effort to get this Federal Govern- 
ment to adopt a balanced budget 
amendment and to put a restriction on 
its ability to increase taxes. 

Mr. SCARBOROUGH. Like you, I car- 
ried around a copy of the Constitution 
during my campaign, and I still do it 
today, simply because this is a second 
American Revolution that we are em- 
barking upon. People have talked 
about the Contract With America for 
the past several months, and it is an 
extremely important document, but 
not only because of what it does today 
but what it is going to empower this 
body to do over the next 10, 20, 30, 40, 
50 years. And that is, to continue tak- 
ing us forward into a direction that 
will actually help us abide by the origi- 
nal Contract With America, which was 
that very Constitution that you and I 
and millions of other freedom-loving 
Americans carry around every day. 

I thank the gentleman for his re- 
marks. 

Mr. LONGLEY. I just want to pick up 
on what you said, because this is the 
fundamental Contract With America. I 
think that we do not need, we do not 
have anything that we need to re- 
invent. We have a system of govern- 
ment that is the finest in the world, 
that has stood the test of 200 years of 
American history. We need to get back 
to the basics. It was a government 
based not only on a Constitution but 
the 10 Bill of Rights, including the 10th 
amendment, which is something that, 
again, this Government was based on 
local and State government, delegating 
responsibility to the lowest level, con- 
sistent with the need to achieve re- 
sults. 

Again, we have build up a Federal bu- 
reaucracy, a government in Washing- 
ton that is consuming resources left 
and right, is drowning the country with 
not only red ink, but it is totally seiz- 
ing the tax capacity of this country to 
the derogation of individuals in local 
and State government. 

I just want to end on, add one other 
note. It only occurs to me, as you 
raised your question. 

I am fortunate, in the early 1970's, 
my father, now deceased, served as 
Governor of Maine. He was an inde- 
pendent. And he was also one of the 
initial cochairs of the national effort 
to balance the budget. 

The initial committee consisted of 
Gov. Dolph Briscoe, a Democrat from 
the State of Texas, a Republican, 
former Treasury Secretary William 
Simon of New York, and my father, 
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independent Gov. James Longley of 
Maine. That was 18 years ago, 18 years, 
and we still have not dealt with the 
problem. 

Again, I appreciate the opportunity 
to address this House. 

Mr. SCARBOROUGH. Mr. Speaker, I 
yield to the gentleman from Arizona 
(Mr. SHADEGG]. 

Mr. SHADEGG. Mr. Speaker, I would 
like to begin by commending the gen- 
tleman from Florida for bringing this 
issue forward. Indeed, on November 8, 
the American people sent the first 
shot, I believe, of a new revolution, a 
revolution not to change America but 
to restore America, a revolution which 
will remind us and our children and our 
grandparents that America was built 
around the premises outlined in the 
Constitution, which the gentleman 
from Florida raised at the outset of 
this hour. 

Those premises were that people re- 
lied upon themselves, could govern 
themselves best, that a central govern- 
mental authority like we had escaped 
in England was not the best way for 
men and women to govern themselves. 
But, rather, that we should have that 
government which governs least and 
that men and women of this country 
for the first time would be free to de- 
termine their own future, to succeed or 
to fail on their own ingenuity, their 
own energy, their own effort and their 
own drive and that there would be no 
guarantee from government other than 
that of equal opportunity. 

We have drifted so far from that that 
it is difficult to even recognize the 
Government that we once began. The 
principles which were at the heart of 
that Government have become ignored 
regrettably here in this Capital City, 
and it is time that we returned to 
them. 

You began this debate by reminding 
us of the words of the 10th amendment. 
I think it is worthy to reharken to 
those words on many occasions. That 
amendment of the Constitution says 
that only those powers delegated spe- 
cifically to the Federal Government 
are for use and exercise by the Federal 
Government and that all other powers 
are reserved to the States and to the 
people respectively. 
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I submit it is time to begin to review 
not just some pieces of legislation that 
pass through this distinguished body, 
but every piece of legislation which 
passes through this distinguished body, 
on that standard. In fact, is it within 
the power of the Federal Government 
to legislate in the area, or is it, rather, 
reserved to the States or to the people? 

When I ran for this office, I did so on 
a premise that it simply was not true 
that the people who occupy this hall 
and the one across the way, and the 
army of bureaucrats that they control, 
know better how to run the lives and 
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the businesses of the citizens of the 
State of Arizona than those people in 
my district and in the State of Ari- 
zona, and, indeed, across America. I 
simply reject the premise that Wash- 
ington, DC, is the font of all wisdom, 
and that we can manage every business 
and run every life better from the floor 
of this House than those individuals 
can do for themselves. 

The simple truth is, that stands the 
premise of this country on its head, I 
trust the people of Arizona, the people 
of Florida, and the people of America 
to determine their own fate. Yes, we 
need laws. We need to deal with those 
issues which cannot be dealt with by 
the States or by individuals, but we 
have gone so far beyond that that it is 
hardly recognizable. 

Let me talk, briefly, about an issue 
that has been touched upon here, and 
that is the issue of the balanced budget 
amendment, Mr. Speaker. It is abso- 
lutely essential and an essential ele- 
ment of the Contract with America 
that we pass a balanced budget amend- 
ment. 

That is critical because we have dis- 
covered what Paul Harvey has warned 
us, and that is that self-government 
without self-discipline doesn’t work. 
Regrettably, what has happened is that 
we have come to that point in America 
where at least all too often we have de- 
termined that we can vote ourselves 
benefits out of this body without ever 
having to pay for them. 

Like you, I listened to the gentleman 
before this hour started talk about the 
dire consequences which would result if 
we simply enacted a provision requir- 
ing a balanced budget: that children 
would go without education in his par- 
ticular school district, that schools 
would not have the resources they 
need; that the cities and towns in his 
particular district would not have the 
funds necessary. 

That simply cannot be true, Mr. 
Speaker, because if that is true, then 
he is asking the people of some other 
part of America to subsidize the 
schools and the cities and the towns 
and the counties in his district. 

The truth is there is no free lunch in 
America. If in fact there is a subsidy 
going to the schools or the towns and 
cities and counties in his district, that 
means that they would not have suffi- 
cient resources to run those schools, 
those cities, or those towns without 
getting money from Washington, DC. 
Then, in fact, he is asking America to 
subsidize his community. That is dead 
wrong. 

The Federal Government cannot pro- 
vide resources to one district that it 
does not first take from another. So 
the balanced budget itself is absolutely 
critical, and it is no more complicated 
than the principle you laid out at the 
outset, which deserves repeating, and 
that is that the American people can 
have and should only have the amount 
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of government that they are willing to 
pay for. 

However, there is a critical decision 
which will be made on the floor of this 
House within the next 10 days. That is 
will we pass a simple balanced budget 
amendment or will we pass an amend- 
ment with teeth. 

I have been talking with the mem- 
bers of our class, and they are uniform 
in their belief that a simple balanced 
budget amendment is not sufficient; 
that indeed, it does not exact the de- 
gree of discipline which is needed in to- 
day’s world, and that what we need, 
rather, is a supermajority requirement 
to raise taxes. 

Why is that? It is true because Gov- 
ernment has discovered that we have 
anesthetized the taxpayer. We can take 
money out of their pocket through 
withholding and they never know it is 
there. So every time someone in this 
body dreams up a new idea for a new 
Government program or to solve some- 
body’s problem, all we have to do is 
raise taxes just a little bit to pay for 
that good idea. 

The burden has become excessive. It 
simply is not true that Government 
taxes too little. It is true that Govern- 
ment spends too much. 

Let me relate a personal experience 
that I have. I have never served in a 
legislative body before having the 
privilege of joining this one, but I did 
have the privilege of serving as a part 
of a group of people who advised the 
Arizona legislature. 

I sat in on countless meetings where 
citizens with good intentions came toa 
member of the Arizona legislature and 
said, “Here is a serious problem. We 
need you to solve it.” They played 
upon the emotions and the sympathies 
of those elected representatives, and of 
course their instinct was, ‘‘yes, we 
should solve the problem.” 

However, there was something miss- 
ing in that dynamic. What was missing 
in that dynamic is that no one was 
there to represent the taxpayers who 
were to be asked to pay for that pur- 
portedly essential or necessary service. 

It is time for structural reform as a 
part of this revolution. It is time that 
we placed limits on the ability of Gov- 
ernment to casually dip into the pock- 
ets of an already overtaxed citizenry. 
The way to do that is with a super- 
majority requirement. 

That is, if the citizens and’ taxpayers 
of America cannot be participants in 
that conversation where we are being 
asked to extend one more Government 
benefit, then make the structure of 
Government so that it is harder to 
raise taxes. Put them there by virtue 
of a structural change which would say 
“We cannot raise taxes upon a simple 
majority. We must do it upon a super 
majority.” 

On this floor within the next 10 days 
we will have an opportunity to vote for 
a requirement that says ‘‘No future tax 
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increase can be enacted without a 60 
percent majority.” I urge the people of 
America to get on their fax machines 
and their phones and to use their let- 
ters and any other communication de- 
vice they have, buttonhole their Mem- 
ber of this Congress in the next 10 days, 
and tell them that they are not 
undertaxed but they are overtaxed; 
that we need a real reform, and that 
what we do not want is a balanced 
budget amendment which will lead to a 
balancing of the budget by an increase 
in taxes, but that what we need essen- 
tially in America is a balanced budget 
amendment which will lead to a bal- 
anced budget balanced on the basis of 
spending reductions. 

This is a critical vote. It will occur 
within the next 10 days. I urge the 
American people, you are participants 
in this revolution. 

Mr. SCARBOROUGH. I thank the 
gentleman for his comments. Again, 
from hearing him talk, I was once 
again reminded about the dire con- 
sequences that this Member who spoke 
earlier and others have been speaking 
about, talking about what would hap- 
pen if we passed a balanced budget 
amendment, what would happen if we 
actually lived by the words of the Con- 
stitution. 

I have to ask you, in your reading of 
the balanced budget amendment as it 
is, does it seem to be ideologically 
driven by conservatism or by liberals, 
or is it value-neutral and policy-neu- 
tral as far as just what the goal is, and 
that is, to spend as much money—only 
as much money as you take in? 

I yield to the gentleman from Ari- 
zona. 

Mr. SHADEGG. Mr. Speaker, the lan- 
guage of the draft which I hope will ap- 
pear before us states a simple prin- 
ciple, and that is, first, we must bal- 
ance the Federal budget and, second, 
future tax increases will require a 
super majority. It is built around the 
premise that I think Paul Harvey best 
elocutes, and that is simply that self- 
government without self-discipline 
won't work. 

The sad truth is that what we are 
doing now is we are voting ourselves 
benefits, but passing the bill on to our 
children, our grandchildren, and our 
greatgrandchildren. However, more 
than that, because we are creating that 
debt, we are also creating an interest 
burden, which means we have fewer 
and fewer dollars to pay for today’s 
services because we are paying the in- 
terest on the debt we are creating, be- 
cause we simply refuse the discipline 
to say no to extra spending. 

The super majority or three-fifths re- 
quirement would institutionalize that 
discipline which is so critically needed, 
so we do not continue the policies of 
tax and spend and tax and spend and 
tax and spend, to the point where we 
are today creating an underground 
economy where people no longer are 
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willing to pay the onerous tax burden 
we are imposing on them because they 
simply understand they are not getting 
their dollar’s worth. 

Mr. SCARBOROUGH. Mr. Speaker, I 
thank the gentleman for his comments, 
and would now like to yield to the 
other member of the Arizona delega- 
tion. 

Mr. HAYWORTH. I thank the gen- 
tleman from Florida. I would like to 
note what a personal thrill and high 
honor it is to stand alongside my friend 
and colleague from Arizona. We live in 
neighboring districts, and our people 
share similar thoughts and values. 

Mr. Speaker, one of the things we 
have to remember was echoed in a pre- 
vious remark by my good friend, the 
gentleman from Maine. It is that we 
are really not actively involved here in 
reinventing Government as much as we 
are involved in remembering what 
made this Government great, and what 
made it the last, best hope of mankind. 

Though we may use the rhetoric of 
revolution, and indeed, after 40 years of 
maintaining an old order, it may seem 
revolutionary, Mr. Speaker, what we 
advocate is really not radical. Instead, 
it is reasonable. 

In the remarks we have heard from 
the other side throughout the 104th 
Congress, there seems to be an impor- 
tant ingredient missing. It is this real- 
ization. The money talked about and 
the funds appropriated and the horror 
stories of alleged losses and decreases 
in funding that Members on the other 
side of the aisle would point to fails to 
understand this basic point. It is not 
the Federal Government’s money. It is 
money that rightfully belongs in the 
wallets and the purses of the citizens of 
the United States. 
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They know best how to spend their 
hard-earned money. They know best 
how to care for their families. One size 
does not fit all. 

Mr. Speaker, the answer is not found 
in government, but in ourselves. 

Mr. SCARBOROUGH. I thank the 
gentleman from Arizona. 

I must echo what he says, that the 
answers don’t lie in Washington, and 
more importantly they don’t lie on one 
side of the aisle. 

This is a battle that is going to be 
taken up on both sides of the aisle. 

I know on December 7, 1941, when 
Franklin Roosevelt stood before the 
House and Senate, as they declared war 
on Japan, it was a bipartisan effort. On 
that day, nobody cared whether you 
were a conservative or a liberal, or 
whether you were a Republican or a 
Democrat. They only cared that you 
were Americans. I can say this, that 
today, and as we approach this vote, it 
does not matter whether we are con- 
servatives or liberals or Democrats or 
Republicans. The only thing that mat- 
ters is that we begin treating our 
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checkbook the way middle-class Amer- 
icans treat their checkbook, and that 
we only pay what we have. 

It is a very simple request that the 
American people have given us. I see 
the gentlewoman from Ohio, and I 
know that she, too, is concerned about 
this on the other side of the aisle. We 
have to remember that one party does 
not have all the answers. But we have 
got to start somewhere. I believe this 
three-fifths supermajority to raise 
taxes is a great way to start, because 
this year, more than any other year be- 
fore us, we can make a difference. 

The 104th Congress can bring about 
true reforms if both sides of the aisle 
will work together and if conservatives 
all across America will step forward 
and say, ‘Enough is enough.” 

I would like to end my remarks by 
quoting someone who said this in 1966, 
and the quote is inspirational and talks 
about American individualism, and 
what can happen when Americans get 
off their couches and dare to make a 
difference. 

The quote goes like this: 

It is a revolutionary world we live in. It is 
young people who must take the lead. We've 
had thrust upon us a greater burden of re- 
sponsibility than any other generation that 
has ever lived. 

“There is,” said an Italian philosopher, 
“nothing more difficult to take in hand, 
more perilous to conduct, or more uncertain 
in its success than to take the lead in the in- 
troduction of a new order of things.” 

There is the belief there is nothing one 
man or one woman can do against the enor- 
mous array of the world’s ills, against mis- 
ery and ignorance, injustice and violence. 
Yét many of the world’s great movements, of 
thought and action, have flowed from the 
work of a single man or woman. 

It is from numberless diverse acts of cour- 
age and belief that human history is shaped. 
Each time a man stands up for an ideal, or 
acts to improve the lot of others, or strikes 
out against injustice, he sends forth a tiny 
ripple of hope, and crossing each other from 
a million different centers of energy and dar- 
ing those ripples build a current which can 
sweep down the mightiest walls of oppression 
and resistance. 

That is what has happened in 1994 
and 1995. Centers of energy from the 
people across this country have stood 
up and individuals have dared to get off 
the couch and make a difference. 

I would like to commend the late 
Senator Robert F. Kennedy for making 
that statement in 1966, and I think it is 
a fitting statement that we as Repub- 
licans and Democrats can take forward 
as we dare to make a difference and re- 
form this Congress that has needed re- 
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FOREIGN TRADE POLICY 
RELATIVE TO BAILOUT OF MEXICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. KAPTUR] is rec- 
ognized for 60 minutes. 

Ms. KAPTUR. Mr. Speaker, I listened 
with great interest to my colleagues on 
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the importance of keeping our national 
accounts in order. I have come to this 
well over the last decade of my service 
in the Congress echoing those very 
same concerns, especially as it relates 
to our people’s ability to earn decent 
incomes in America and to benefit 
their families through their hard work 
as well as through gain-sharing in the 
workplace, where people in our country 
work very hard, they should gain from 
the productivity that they have been a 
part of increasing, and, therefore, I am 
a great supporter of all types of pro- 
grams, for employee stock ownership, 
for worker gain-sharing so that people 
in our country can become self-suffi- 
cient. For too long Washington has 
turned a cold ear to so much of what 
has been happening across our country 
in the streets and blocks of our neigh- 
borhoods. 

This evening I come to the floor to 
talk about the connection between peo- 
ple’s jobs and their incomes and our 
foreign trade policy, because one of the 
biggest budget-busting items that is 
likely to come before us next week has 
to do with the bailout of Mexico that 
will be put on the backs of our tax- 
payers, and of all things they want to 
put it off-budget, which means that as 
we consider this vote next week, and as 
I understand it, no hearings are going 
to be held in the House of Representa- 
tives on this issue. This bill is going to 
be moved only through the Committee 
on Rules at the will of the Speaker and 
will be brought here to the floor with- 
out any of the hearings that are nor- 
mal procedure for a measure of this 
magnitude which already has cost our 
people over $18 billion—that’s with a 
B—in lines of credit extended to Mex- 
ico, largely to hold up, to prop up the 
speculators on Wall Street who wanted 
to make big money in Mexico but now 
are not willing to eat their own losses, 
and we are told a bill is going to come 
here next week ringing in somewhere 
over 40 billion additional dollars, 
pledging the full faith and credit of the 
taxpayers of this country. Yet we can- 
not even have hearings in the sub- 
committees and full committees of ju- 
risdiction in this Congress. 

What is wrong? What are people 
afraid of? How can we even think about 
having a debate on a balanced budget 
amendment when we can exempt major 
expenditures such as the bailout of the 
Mexican peso and the Wall Street spec- 
ulators who now want to reach into the 
pocketbooks of our people? 

I want to put on the RECORD tonight 
that for 1994, last year, the latest bad 
news unfortunately has come in on our 
Nation’s continuing trade hemorrhage 
with the world. This means we are still 
sucking in billions of dollars of imports 
more than we are exporting goods 
abroad. In fact, the 1994 ledger is drip- 
ping with even more red ink and more 
good jobs lost in our country. 

In fact, just in the month of Novem- 
ber, America had a trade deficit of 10.5 
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billion additional dollars—that means 
more imports coming in here than our 
exports going out—and just in that 
month alone, over 200,000 more jobs 
lost in America. 

For those who listened to my re- 
marks yesterday, yesterday morning, 
7:30 in the morning, in Medina, NY, 
Fisher-Price/Mattel Co. gave the pink 
slip to 700 more workers in our country 
who were told, ‘It’s time to go home. 
Your jobs are moving to Mexico.” 
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Fisher-Price/Mattel does not make 
one Barbie doll in the United States. 
Yet they have millions and millions 
and millions of dollars of sales in our 
marketplace, and their product is not 
cheap, $29 to $200 for one of those little 
dolls. Each little girl in American owns 
between 8 and 12 of those today. They 
basically have shut down their produc- 
tion in this country. 

The trade deficit is related to your 
job, my friends, because if you do not 
have production located in your com- 
munity and you have essentially out- 
sourced the real productive wealth of 
your community, you will have lower- 
wage jobs, you will have jobs without 
benefits, you will have part-time work, 
you will be downsized, you will be out- 
sourced. Until you understand the con- 
nection between international trade, 
your job and your pocketbook, 1994 will 
be known as the year in which the 
United States suffered the worst trade 
deficit in history. And for every billion 
dollars of trade deficit we lose an addi- 
tional 20,000 jobs in this country. So 
that means for 1994 over 3 million more 
good jobs slowly disappeared. 

Probably, unless you live in these 
communities, you do not even know it 
happened. It is like death by pin pricks 
as companies shut their doors, like 
Mattel did yesterday in New York, and 
the list goes on and on and on. 

Nineteen ninety-four will be remem- 
bered as the year that NAFTA was im- 
plemented, and that trade agreement 
really kicked in and continued to put 
the tourniquet around the workers of 
the United States. It was the year 
GATT was signed and we will continue 
to lose more jobs. And the year that we 
ran up over $155 billion more in trade 
deficits, more imports coming in here 
than exports going out. 

It is hard to find anything made in 
America. In fact today I had a rather 
humorous experience if you want to 
think about it. People here in Washing- 
ton are running around with little pins 
on that say Contract With America. 
But look at the button, it was made in 
Taiwan. I just shook my head. We do 
not even make buttons in this country 
anymore, 

Over 3 million Americans could have 
been more productive in our country 
last year if the trade deficit had not 
been so bad. And, you know, the amaz- 
ing thing about it, prices are not going 
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down in our country; profits are going 
up, prices are going up. The only thing 
that is coming down is workers’ wages 


; and their buying power. 


Something pretty fundamental is 
happening to the economic wealth, pro- 
ductive wealth of this country, and 
Washington better understand it, be- 
cause it is at the nub of the unrest 
across our country. 

The latest trade data that has come 
in has special significance as Congress 
considers a bailout of the Mexican 
peso. And it is really a bailout of the 
Wall Street speculators because our 
former trade advantage with Mexico, 
which is what they said we had to pass 
NAFTA for, because America would 
continue to make money off of that 
deal, as that trade deficit got worse 
last year, guess which country we 
began moving into the red side of the 
ledger with? Our third largest trading 
partner, Mexico. 

In the month of October, for the first 
time in a generation, America accumu- 
lated a negative trade debt with Mex- 
ico. And in November the red ink quad- 
rupled to over $370 million in the red, 
just in November. 

America’s trade advantage, my 
friends, with Mexico, has now dis- 
appeared. The advantage has dis- 
appeared in less than a year, and now 
Mexico has its hand out to us to prop 
up that country’s debts that are owed 
to our Wall Street investors. 

When the peso fell 40 percent in De- 
cember in value, the United States is 
going to see a continued slide into red 
ink with Mexico as their exports and 
the prices of those exports become 
more attractive in our market and our 
goods down there become too expensive 
for them to purchase. Mark my words, 
the slide is slickening every single 
month. 

Let me now tell you more about the 
biggest budget buster that this Con- 
gress is going to be asked to vote on 
next week, with no hearings in the 
committees of this Congress, which es- 
sentially means you as a people cannot 
know. And it is going to hit our tax- 
payers very, very hard, in the wallet, 
with the jobs that they will lose to a 
much cheaper wage environment. You 
are going to pay in higher interest 
rates; you are already paying in higher 
interest rates because the market has 
discounted those losses. And you are 
going to pay in continuing obligations 
in increasing long-term debt that you 
will have to pay, because in effect what 
they are asking is for our people to be- 
come Mexico’s insurance company, for 
the North American Free-Trade Agree- 
ment, NAFTA, sure is not free. We 
have lost a company a day to that na- 
tion since the agreement went into ef- 
fect. 

Most Americans did not realize that, 
when NAFTA passed, at its heart was 
an investment guarantee to the Wall 
Street speculators, the multinational 
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corporations, and the megabanks that 
in fact you as taxpayers now have to 
back up. 

If the gamblers went belly up in Mex- 
ico, the United States essentially had 
pledged your full faith and credit, and 
now the bills are coming due. Fifty- 
eight billion dollars for beginners. 

In fact U.S. taxpayers are now going 
to pay dearly and not just in more lost 
jobs. That is bad enough. But without a 
vote of Congress, last week our U.S. 
Treasury and Federal Reserve opened 
our lines of credit to Mexico to the 
tune of $18 billion, your tax dollars, 
your deposits in the institutions of this 
country already sent to prop up the 
paper investments that the gamblers 
on Wall Street love to play with. And 
as far as the Government of Mexico is 
concerned, what this really amounts to 
is a new backdoor multibillion-dollar 
version of foreign aid, but they do not 
want to call it that, they do not really 
want you to see it as that, so they are 
using all kinds of fancy names, figuring 
most people have not gone to business 
school, most people do not have a de- 
gree in finance. So the $18 billion they 
extended they did not call what it real- 
ly is, they called it a line of credit, 
they called it a swap. 

Now they are coming up here next 
week with a bill they are going to call 
a guarantee, and backing up the guar- 
antee will be fees. There will be a com- 
mitment fee, a basic fee, a supple- 
mental fee. There are so many dif- 
ferent fees, but essentially all it is put- 
ting debt on top of more debt on top of 
more debt on top of more debt with 
higher interest rates, and more debt 
with higher interest rates that you 
back up with your tax dollars. 

No matter what you call it, you es- 
sentially are Mexico’s insurance com- 
pany. But ask yourself what is the col- 
lateral? What are your chances of get- 
ting your money back? 

Last week the Clinton administra- 
tion and the Federal Reserve started 
bailing out Mexico with that $18 billion 
of our currency through the U.S. 
Treasury, our Federal Reserve. It took 
no vote of Congress to do that, they do 
not have to come here for 6 months 
under the current law. Now the admin- 
istration is asking us to guarantee this 
additional $40 billion in loans and there 
will be no hearings here in the Con- 
gress. Believe me, it is a bottomless 
pit. 

The troubling fact about these specu- 
lators from Wall Street is they are the 
very same people who gave us junk 
bonds back in the 1980's, the very same 
people who put all of these leveraged 
buyouts together, who threw white col- 
lar workers, blue collar workers, pink 
collar workers out of work across 
America because these very same peo- 
ple were so greedy that they cashed out 
corporations, they bought companies, 
they dried up their pension funds, they 
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diversified those holdings, they essen- 
tially bled out the wealth of this coun- 
try, they put it in different nations 
around the world where there is no 
cheap labor and no democracy. And no- 
tice now they are sending those goods 
back here, and now they are trying to 
do the same thing as a result of this 
Mexican deal. 

The troubling fact about being this 
kind of a banker, and I even hate to 
call it a banker, it is really a specu- 
lator form Wall Street, is that they can 
create money; I wish each of us could, 
even when there is no collateral to 
back it up. They have got powerful 
friends. Let me tell you, my friends, 
they have powerful friends in the Clin- 
ton administration, and they have very 
powerful friends inside this institution. 
They like to talk about free enterprise, 
and being beholden to the rules of the 
private sector. 
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But basically they are now coming 
and running to the Government be- 
cause they are about to lose a big 
chunk of money. So when they have 
gotten in trouble, they have not fol- 
lowed the rules of the marketplace 
which is when you take a risk to that 
extent and you lose, you are big 
enough to eat the losses yourself and 
not come running to the taxpayers of 
our country. 

The Clinton administration is doing 
this along with the top leadership of 
this institution and taking this unprec- 
edented action and doing it very quick- 
ly so that you do not really understand 
it, so you cannot complain and really 
have input through your elected Rep- 
resentatives here because the value of 
Mexico’s currency has fallen by so 
much. 

Basically Mexico cannot pay its bills. 
It never has, and with the peso melt- 
down, keep this in mind, if you think 
about what is the collateral, its work- 
ers’ wages have also been cut by 40 per- 
cent; the value of its people’s savings 
accounts have been cut by 40 percent. 
Do you think they will be able to pay 
back what they owe us on top of all of 
the old debt that they still owe us? 

And I see our colleague from Ver- 
mont has joined us, the gentleman 
from Vermont [Mr. SANDERS], and we 
are so happy to have him here this 
afternoon without question, and I 
know he has traveled the world, as I 
have; the pain of our people who have 
lost their jobs, the pain of our families 
who are worried about affording their 
mortgages and affording sending their 
children on to college, when they need 
help, they do not have the Secretary of 
the Treasury running around the cor- 
ridors up here. They do not have the 
Speaker of the House running around 
the corridors for them. They do not 
have the Chairman of the Federal Re- 
serve running around the corridors up 
here. They do not even return phone 
calls. 
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But for this particular deal where 
their friends, and I underline friends, 
on Wall Street stand to lose $40 billion 
and should eat their own losses, believe 
me, they have worn out the carpets of 
reception up here. We may have to 
have a little congressional expenditure 
to replace the mats that have been 
worn out over the last 2 weeks as these 
meetings have occurred behind closed 
doors. 

Why should the Mexican people and 
the people of our country have to pay 
for the mistakes made by the Wall 
Street kingfishers and their friends 
around the world? Why? 

I yield to the gentleman, and I am so 
happy to see him here tonight. 

Mr. SANDERS. I want to thank the 
gentlewoman from Ohio [Ms. KAPTUR] 
for her leadership role in this whole 
issue. 

You know, when we talk about the 
beltway mentality, and we talk about 
the degree to which Washington, DC, 
and the U.S. Congress are separated 
from the pain and the anguish of mid- 
dle income America, I think you could 
not give a clearer example of that sepa- 
ration than this $40 billion bailout for 
Mexico. 

Now, two things are happening at ex- 
actly the same time. The President and 
congressional leaders are talking about 
a $40 billion bailout. For a start, what 
we are hearing is that because we have 
a terrible deficit situation, it may be 
necessary to destroy our Social Secu- 
rity system upon which tens of mil- 
lions of senior citizens exist. There is 
no question but that the Republican 
leadership has in mind massive cuts in 
Medicare, in Medicaid, massive cuts in 
nutrition programs for hungry chil- 
dren. 

So on one hand, what we hear every 
single day on the floor of this House is 
we have a terrible deficit situation; 
therefore, we are going to have to cut 
back on the basic needs, the substance, 
the substantive needs of some of the 
most desperate people in this country, 
because of the deficit. Then in the 
same breath what we hear is, well, we 
have got to protect Wall Street who 
are making investments in Mexico, 
and, therefore, we are going to have to 
cosign a $40 billion loan guarantee. 
That is No. 1. 

And the second line of rhetoric that 
we hear is that we are entering into an 
era of so-called personal responsibility. 
What we are saying to hungry children 
in America, we have 5 million kids who 
are hungry, we are saying, well, you 
know what, in the new United States of 
America do not expect the Federal 
Government to provide you with basic 
nutrition, and we say to the elderly 
people who have paid into Social Secu- 
rity and Medicare for their whole lives, 
do not expect the Federal Government 
to stand with you in your time of need. 
Personal responsibility. You have got 
to do it on your own. Right? No free 
lunch. 


January 19, 1995 


But at exactly this same moment, we 
have investors who are interested in 
buying bonds from Mexico, bonds by 
the way which are paying 19- or 20-per- 
cent returns. 

Ms. KAPTUR. One of the interesting 
points here is how people get hold of 
these bonds. You know, part of what 
Mexico owes is money that is owed on 
the old Brady bonds. For those of you 
who are TV junkies, maybe you know 
this, back in the 1980’s, the early 1980's, 
there were all kinds of debt Mexico 
could not pay back. Then part of it was 
turned into these Brady bonds. The 
yield on Brady bonds was 40 percent. 

Can you imagine, just think if you 
owned those bonds. So part of these are 
being rolled over as a part of this new 
debt that Mexico has to pay to its 
creditors. 

Now, with this new group they are 
paying 20 percent at the moment, but, 
of course, it could go up. Would we not 
love for the depositors in our commu- 
nities to be able to earn a 40-percent 
interest rate at their bank? 

Mr. SANDERS. But what I get a kick 
out of is in this era of personal respon- 
sibility it is not enough that you may 
very well, and probably likely, will 
earn a 20-percent rate of return on your 
investment, but we are saying to these 
very brave investors, ‘‘Well, if you do 
not make that 20 percent, if the Mexi- 
can economy does not improve, if by 
some chance they are not able to pay 
you back, do not worry about it, Uncle 
Sam and the taxpayers are here to bail 
you out.” 

The irony, and I know you and I have 
discussed this earlier, the irony that 
some of the people that we are protect- 
ing are exactly the same people who 
have thrown American workers out on 
the street, taken their jobs to Mexico, 
now they are going back to these un- 
employed workers and saying, ‘‘We 
want you to provide guarantees to the 
companies that are investing in Mexico 
today.” 

To say that is absurd would be, I 
think, a massive understatement. 

Ms. KAPTUR. If I might just reclaim 
a moment, last week I sent a letter 
along with several Members of Con- 
gress to our Secretary of the Treasury 
asking 14 very specific questions, since 
we are not going to have hearings here 
in Congress on this major bailout. 

I will not read all 14 questions, but 
just the first two, asking him to, 
please, expeditiously reply to these 
questions. No. 1, in view of the fact 
that U.S. banks are earning historic 
profits, why is this U.S. Government 
intervention in the form of a currency 
swap and lines of credit, this was the 
$18 billion from last week, necessary? 
When the private sector gambles and 
loses, should not those losses be borne 
by the private sector? That is question 
one. 

Question two is: To what specific 
banking and corporate interest does 
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Mexico owe the $26 billion in outstand- 
ing obligations that come due this 
year, $10 billion due in this first quar- 
ter of the year, and $16 billion of which 
is allegedly owed to United States in- 
terests, the rest being owed to Japa- 
nese interests and German interests? 
Which means our people’s tax dollars 
would have to pay for foreign creditors 
to Mexico. And how much in additional 
obligations come due in 1996 and 1997? ` 

But the bottom line is specifically, 
not in general, to whom is it owed? 
Which Wall Street investment houses, 
which speculative investors that are 
out there in our country and else- 
where? If our people are going to pay 
this off, all we are asking is let us 
know who we owe the bills to. 

Mr. SANDERS. You are absolutely 
right. And I think the point that has to 
be made over and over again is that at 
a time when America, for working peo- 
ple, is becoming a poorer and poorer 
country, at a time when the gap be- 
tween the rich and the poor is growing 
wider, when so many middle-income 
people need help, what an absurdity, 
what an outrage that the U.S. Govern- 
ment today, the President and leaders 
of Congress are proposing not to stand 
with middle income people, not to 
stand with the poor or the working 
people, but they are going to provide 
$40 billion of loan guarantees to very, 
very profitable Wall Street investors. 

And if that does not tell you who 
controls the U.S. Congress, then I 
think you may never know it. 

I would hope very much that we can 
turn this process about. 

I think, I say to the gentlewoman 
from Ohio [Ms. KAPTUR], it is going to 
come to the floor next week? 

Ms. KAPTUR. That is what we are 
told, Friday, when everybody is worn 
out and wants to get home to meet 
with their constituents over the week- 
end. So they are going to bring the bal- 
anced budget amendments up early in 
the week, and all the discussion on 
that, so all the people will be all vented 
out by the end of the week. There will 
have been no hearings in the House. 
They will just slip it in here from the 
Committee on Rules. 
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Mr. SANDERS. I will just say to the 
American taxpayers that if you think 
that the best use of your money now is 
to guarantee loans to Mexico, money 
that is going to be made by large in- 
vestment houses and big banks, why, 
then, you should call the President of 
the United States up, you should call 
your Member of Congress and, say, 
“That is exactly how I want to see my 
tax dollars being spent. Go for it. We 
think it is a great idea.” 

But if you are concerned about a $200 
billion deficit, if you are concerned 
that there are people here in Congress 
who say that because of the deficit we 
have got to cut back on Medicare, on 
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Medicaid, on nutrition programs for 
hungry kids, and you think that a $40 
billion loan guarantee for Mexico is 
not how you want to see your tax dol- 
lars being spent, then I think also you 
should get on the phone, you should 
call up Speaker GINGRICH, you should 
call up my office, Ms. KAPTUR’s office 
and the office of your Representative 
in Congress, your United States Sen- 
ator. 

Mr. Speaker, we can defeat this thing 
if millions of Americans stand up and 
say, “No, let's get our priorities 
straight. We have other things to do 
with our tax dollars other than to bail 
out Mexico and protect investments 
from large banks and investment 
houses.” 

So let us get our priorities straight, 
let us flood the U.S. Congress with 
calls, with letters, and say to the Mem- 
bers of this institution, ‘‘No bailout for 
Mexico. Protect American taxpayers." 

Ms. KAPTUR. And not surprisingly, 
because this has happened before, but 
Mexico has many wealthy families, and 
they have billions of dollars’ worth of 
deposits. Now, you might ask your- 
selves, where is that money? If you 
look back at 1991, there were two bil- 
lionaires in Mexico, according to For- 
tune Magazine. Now there are over two 
dozen. 

Where do they have their money? Do 
you know what happened back in the 
early 1980’s when Mexico got into trou- 
ble before when it owed several billion 
dollars? There was between $40 and $60 
billion dollars worth of money from 
citizens in Mexico deposited in United 
States banks, the very same banks 
that Mexico owed money to. So being 
very simple-minded, I said just let 
them take their money back home. 

What happened in this particular sit- 
uation—and it was carefully orches- 
trated—the smart money left Mexico 
before the peso meltdown. If you look 
at the trade figures for the last year, 
you will see one of the top three ex- 
ports to Mexico from the United States 
after NAFTA has been in two or three 
interesting areas: art, antiques, and 
collectibles. 

Now, who would buy art, antiques, 
and collectibles to hedge against a pos- 
sible devaluation? So they took their 
money out of the country, brought into 
the country goods that will sell any- 
where in the world. So part of our job 
should be to drive it back in the coun- 
try rather than put the money out. 

Mr. SANDERS. The gentlewoman is 
not suggesting that the patriotic bil- 
lionaires in Mexico are not going to 
themselves reinvest in their own coun- 
try? She is not suggesting that they 
might take their own money out of 
their own country and put that money 
into American banks so that the work- 
ing people of the United States who are 
losing jobs because our jobs are being 
taken to Mexico should bail out these 
investors and these big banks? The 
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gentlewoman is not suggesting that, is 
she? 

Ms. KAPTUR. This is why we asked 
the Secretary of Treasury which spe- 
cific interests, which banks, which in- 
vestment houses, which corporate in- 
terests are Mexico’s creditors at this 
point. We would like to see who owns 
those firms. We would like to see who 
the depositors are, we like to under- 
stand who we are giving our money to, 
because it is likely, based on past his- 
tory, that Mexico will default again 
and the taxpayers of the United States, 
the new insurance company to Mexico, 
will help to bail them out. We just 
would like to know who we are bailing 
out. Do you not think that the Amer- 
ican people have the right to know? 

Mr. SANDERS. I think that they 
might, given the fact that they are 
putting $40 billion on the line. I think 
what people throughout this country 
should appreciate is that very often 
when the President, any President, 
when the leaders of Congress want to 
get something done that benefits the 
wealthiest 1 or 2 percent and puts it to 
the average American, what they do is 
move very, very quickly, because their 
feeling is that the less information the 
average American has about the situa- 
tion, the better they are able to pull off 
the swindle. I think that is exactly 
what we are seeing right now. 

It is astounding to me that when 
some of us say, “Let us do something 
about 5 million children in America 
who are hungry, provide help to them,”’ 
there is never a sense of urgency. But 
when we talk about changing our trade 
policies so that we do not encourage 
American corporations to take our jobs 
to China or to Mexico or to poor Third 
World countries, there is never a sense 
of urgency. But suddenly, boy, are 
things flying around here—$40 billion, 
even in Washington, DC, is a lot of 
money. 

Loan guarantees of $40 billion can re- 
build communities from one end of 
America to the other, could put mil- 
lions of American people back to work 
at decent wages. 

Suddenly, however, for some reason, 
that discussion never takes place here. 
But now, because Wall Street and the 
investment houses want to make sure 
they are not going to lose any money 
on their Mexican investments, wham, 
like a bullet, is that process flying 
through here. 

Ms. KAPTUR. What is really sad here 
is, if you look at the people who get ap- 
pointed to our U.S. Treasury and to the 
Federal Reserve, not that they are not 
intelligent and hardworking Ameri- 
cans, but their mindset comes from, es- 
pecially this group over the last sev- 
eral years, from the speculative Wall 
Street sector, which means that when 
they have been used to creating all this 
debt around the world, they are pretty 
well-heeled themselves, when they get 
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appointed to a top Government posi- 
tion, they forget they are not just deal- 
ing with their own customers’ funds 
anymore, they are dealing with tax- 
payers’ public money. There is a dif- 
ference. 

I think one of the problems we have 
is that when you have this revolving 
door between Wall Street and some of 
the institutions of the people of the 
United States, sometimes I think peo- 
ple forget where they are and they 
start gambling with our peoples’ 
money rather than the private inves- 
tors’ and speculators’ and gamblers’ 
money. There is a big difference. 

Let me say to the gentleman from 
Vermont that I see the gentleman from 
Illinois {Mr. LIPINSKI] has joined us 
here. I am sure that both of these gen- 
tlemen face the same situation in their 
own districts. But I cannot get loans 
for my congressional district from the 
U.S. Treasury in order to clean up the 
toxic waterways in my community. 
They told us, ‘Well, wait 5 years, wait 
10 years, wait 15 years.” I said, “Wait a 
minute, I only get elected for 2 years. 
I cannot wait for 15. I came here to 
make it better.” I cannot get money to 
build a new tower out at our airport 
field so that the airplanes do not crash 
into one another while landing because 
we have such an old tower that it is on 
the wrong side of the runway. Well, we 
cannot get that built. I cannot get a 
loan from the Treasury backed up by 
the taxpayers of the United States to 
do that. I cannot get money for an en- 
terprise community in the center of 
our city because there was not enough 
to go around to every major city in 
Ohio. I could not get the attention of 
the Federal Reserve or the U.S. Treas- 


I cannot get more money out of this 
Government to add to the new police 
class being hired in my district, in my 
major city and many of the rural com- 
munities in my State that are trying 
to hire policemen, police officers, be- 
cause of the drug problem. Do you 
know the transit route, the chief tran- 
sit route to Toledo, OH, in terms of the 
drug trade, is direct from Mexico, 
comes up direct to our community. 
And I cannot get a loan from our Gov- 
ernment to help us deal with the crime 
situation in our community. 

So it gets pretty discouraging when 
you see the enthusiasm of these former 
Wall Street speculators down here 
helping their friends, but I cannot de- 
liver as fast as I want to for the people 
of my home district, as hard as we try. 

I want to acknowledge that we have 
been joined by Congressman BILL LI- 
PINSKI, a most esteemed Member from 
the great city of Chicago, which I like 
to call the capital of the Midwest. I 
know how hard he has tried to help not 
only his own city but this entire Na- 
tion through his work here and his 
years of service. I yield to the gen- 
tleman. 
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Mr. LIPINSKI. I thank the gentle- 
woman for those very kind words and 
for the time that she is yielding to me 
in this special order. 

It is always a pleasure also to be as- 
sociated with the gentleman from Ver- 
mont [Mr. SANDERS] because certainly 
no one fights harder for the American 
working man than he does. 

Mr. Speaker, it appears that the 
North American Free-Trade Agreement 
is anything but free. Let us look at the 
facts. Under NAFTA, thousands of 
Americans have been put out of work. 
Under NAFTA, the Sara Lee Corp. in- 
tends to cut 8,000 jobs during the next 
several months and move their oper- 
ations to Mexico. 


oO 1730 


Under NAFTA, Honda, BMW, Volks- 
wagen, Toyota, and Samsung all an- 
nounced plans to build new or expanded 
production facilities in Mexico, not 
here in the United States of America 
Under NAFTA, United States auto- 
mobile makers exported approximately 
22,000 vehicles to Mexico. The United 
States however, imported 221,000 from 
Mexico, a huge imbalance in Mexico’s 
favor. I ask, ‘‘Can you imagine the jobs 
that would have been created here 
amongst the United States Auto Work- 
ers if the 221,000 vehicles that were 
manufactured in Mexico had been man- 
ufactured here in the United States?” 

Ms. KAPTUR. Mr. Speaker, let me 
reclaim my time for a second. 

I had somebody divide it out for me. 
What it works out to is that every 28 
cars that come up from Mexico to the 
United States, we send down 2 cars, and 
in trucks it is even worse. For every 33 
trucks that are built by these compa- 
nies sent into our market, we send 
down there about a third of a truck. It 
is absolutely upside-down. 

Mr. LIPINSKI. Certainly, and to me 
the No. 1 issue in last November’s elec- 
tion was the fear, the concern, the in- 
security that the American middle 
class has on their shrinking standard 
of living, not only for themselves, but 
for their family, for their youngsters, 
and here with NAFTA, with GATT, and 
now this $40 billion bailout, we are not 
only shipping out middle-class jobs, we 
are also now putting an additional bur- 
den on the middle class to subsidize an- 
other country. 

To return to my prepared remarks, 
under NAFTA United States imports 
from Mexico have been increasing at a 
rate faster than United States exports 
to Mexico. This distinction is impor- 
tant because in order to create jobs, 
U.S. exports must be expanding faster 
than imports. This is not happening. 

Under NAFTA the peso’s value has 
dropped fantastically. This represents 
a dramatic wage cut for Mexican work- 
ers. Consequently United States ex- 
ports to Mexico will slow while Mexi- 
co’s exports to the United States will 
rise, wiping out what little trade ad- 
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vantage we had. Under NAFTA, Mexico 
is experiencing a severe financial cri- 
sis, and the American taxpayer is being 
asked to foot the bill. I say, “Enough is 
enough.” 

The Clinton administration wants to 
provide 40 billion in loan guarantees to 
help Mexico. But as reported in yester- 
day’s Washington Post, this multibil- 
lion-dollar bailout will only help Unit- 
ed States speculators, those who have 
invested money in Mexican stocks and 
bonds and not contributed to Mexico’s 
long-term economic stability. Any way 
you look at it, taxpayers are being 
forced to prop up the pesco and assume 
the financial risk of the investors. 

Mr. Speaker, it is not their risk to 
take. We should be offering support for 
our citizens, but instead our Govern- 
ment chooses to help every other group 
except the American working man and 
woman. 

Last week I joined my colleagues, 
two of which are here tonight, in intro- 
ducing legislation to pull the United 
States out of NAFTA. Given the cur- 
rent circumstances, such action is in- 
deed timely and long overdue. During 
the debate on NAFTA, supporters 
promised jobs and economic growth. I 
and others, however, warned that 
NAFTA would only hurt our trade posi- 
tion and cause an increase in the loss 
of American jobs. After a year of 
NAFTA, I think today’s reality speaks 
for itself. 

Mr. Speaker, repealing NAFTA is es- 
sential if we are to restore justice to 
the working people of America. This 
issue, to me, is an enormously impor- 
tant issue and goes right to the heart 
of the stability of this Nation, not only 
the middle class, but everyone in this 
Nation. We have to produce jobs in this 
country for all our citizens. We have to 
come up with what is a dirty word 
around here quite often, but a national 
industrial policy. We have to have Gov- 
ernment, management, labor, the uni- 
versities, working together to develop 
an economic strategy to put our people 
to work. If we do not, there is going to 
come a day when they are not going to 
be able to purchase these products 
from Mexico, from Japan, from Ger- 
many. This economy is going to go 
down the drain, and numerous other 
economies are going to go down the 
drain. 

Iam really very thankful for the op- 
portunity to participate in this special 
order tonight, and both of you have my 
totally complete support in this effort 
to try to rebuild the American middle 
class and to try to create jobs in this 
Nation. 

Ms. KAPTUR. I thank the gentleman 
from Illinois (Mr. LIPINSKI] for his 
heartfelt and enlightened statement, 
and I know that probably in Chicago, 
as is true in Toledo and Vermont, the 
fastest growing category of jobs are 
temporary jobs, part-time jobs, with no 
benefits. We have some restaurant 


January 19, 1995 


work jobs being created. We have some 
health care jobs being created. In our 
factories what has happened is some 
people, because of the uptake in the 
auto industry, and I come from auto- 
motive America, we have been able to 
bring some people back into the plants. 
But we have not seen the kind of mas- 
sive hiring that we would have ex- 
pected with the kind of profits that are 
being made because people, extra peo- 
ple, are not being hired. What we are 
seeing is workers working 6 days a 
week. They have been doing this now 
for over 2 years, and they are making 
good money, but they are exhausted 
because they had a lot of overtime. But 
the benefits are not shared, and imag- 
ine if you can put 1,000 more people, 
2,000 more people, to work in our 
plants, and we continue to see in our 
country declining buying power be- 
cause essentially what these money 
traders are doing is they do not under- 
stand the difference between money 
and wealth and the fact that there is a 
difference between piling debt up and 
creating real investment that produces 
things, be it agricultural or industrial, 
that creates real wealth in our commu- 
nities. 

There is a book, I think, that has 
been written, ‘Barbarians at the 
Gate,” that talks about how these 
folks on Wall Street behave, and they 
think that money, and paper, and pil- 
ing up this debt really means some- 
thing, and they miss the most impor- 
tant question, and that is the wealth- 
producing capacity of our country, and 
we have about had it with their kind of 
thinking, trying to make money for 
the few, but not wealth for the many, 
and I know how hard the gentleman 
has worked in his capacity on the Com- 
mittee on Public Works to try to im- 
prove the climate for business in Amer- 
ica, our ports, seaports, airports, road- 
ways, railroad beds, to try to make us 
the most efficient producer in the 
world, and I know the problems you 
have run into. 

Imagine if your committee had had 
the chairman of the Federal Reserve 
and the head of the Treasury come in 
and say, “OK, Chairman LIPINSKI, how 
about $40 billion in public works for 
America?” 

I ask the gentleman, ‘‘Wouldn’t that 
have been a great feeling?” 

Mr. LIPINSKI. Fantastic. 

Mr. SANDERS. If I could just inter- 
rupt. 

If the gentleman from Illinois [Mr. 
LIPINSKI] had made that request, they 
would have said, ‘‘What are you smok- 
ing? Are you out of your mind? Forty 
billion dollars; we can’t afford that.” 

Right? 

Mr. LIPINSKI. No question about it, 
no question about it. 

Mr. SANDERS. But these guys come 
in a few weeks ago, and we are sup- 
posed to pass this thing with virtually 
no committee debate, I gather no com- 
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mittee debate whatsoever, bring it 
onto the floor of the House, because 
the big money people want to be pro- 
tected. It is really quite incredible, and 
the other irony I would point out is the 
gentleman from Illinois [Mr. LIPINSKI] 
quite correctly talked about the im- 
pact of NAFTA 1 year later—loss of 
jobs, lessening of the trade balance. 
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Fourteen months ago when we were 
debating that issue here, who would 
have believed it, after hearing all that 
the proponents told us, right? It is 
going to improve the standard of living 
of Mexican workers. It is going to cre- 
ate untold jobs in America; 14 months 
come and go, and what we are talking 
about now is the collapse of the Mexi- 
can economy, the decline in the vol- 
ume of the peso by 40 percent, and a $40 
billion bailout. You know what gets 
me? Where are all the editorial writ- 
ers? Every major newspaper in America 
told us what a great thing it would be. 
Remember that? 

Mr. LIPINSKI. I remember it very, 
very well. No question about it. 

Ms. KAPTUR. We should cut those 
articles out, all this was supposed to do 
for America, with the name of the au- 
thor right there. 

Mr. SANDERS. We were the crazy 
protectionists. At worse we were rac- 
ist, anti-Mexico. Fourteen months have 
come and gone. Where are the editorial 
writers today telling us what a good 
deal NAFTA was? What they are tell- 
ing us now, these same exact people, is 
well, excuse us, I guess we are going to 
have to pony up another $40 billion to 
protect Mexico. 

Ms. KAPTUR. You know Congress- 
man SANDERS, one thing I think we 
would all be interested in, I call the 
NAFTA deal and deals like it death by 
pin pricks, because you have companies 
shutting down like Mattel-Fisher Price 
did yesterday in Medina, NY. But the 
workers from Medina, NY, do not al- 
ways let us know they have lost their 
jobs and their production has been 
outsourced. I think it is very hard to 
get this information. We collect some 
of it, but there are just hundreds and 
hundreds of small companies, some of 
them employing under 50 people around 
our country, that have shut down. 

I am hoping if those citizens of our 
country who are listening who have 
been really put out of a job this past 
year, in fact some of them have had to 
go down to Mexico and train their re- 
placement worker, I hope you will call 
our offices. I hope you will let us know 
who you are. We will be your voice 
here. We need to be your voice here. 
You do not have voices from Wall 
Street placed in high positions. You do 
not have people in some of the major 
financial instruments of this govern- 
ment who are your voice. 

We can be your voice, if you will let 
us know who you are. Some of you who 
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are in union shops, you are organized, 
you know how to get to us. Many of 
you are in nonunion shops, 85 percent 
of you. We need to know who you are. 
We will be your voice here in the Con- 
gress of the United States. 

Mr. LIPINSKI. I wanted to say that I 
have nothing against people in this 
economy becoming millionaires, be- 
coming billionaires. But I believe that 
it is really the duty and the respon- 
sibility of the executive branch of gov- 
ernment and the legislative branch of 
government to try to create an econ- 
omy that improves the standing of liv- 
ing of all the citizens of this country. 
That should be our No. 1 priority, to 
improve the standard of living of ev- 
eryone here. 

We should see to it that there are 
some kind of checks and balances so 
that one segment of our society does 
not benefit more than another segment 
of our society, particularly when it 
seems to me that the laws we often 
pass and the trade treaties we often 
pass here benefit a much smaller seg- 
ment of our society at the expense of 
one of the largest sections of our soci- 
ety, the middle class. I really believe 
that that should be the top priority, 
creating jobs in this country, as I say, 
not only for the middle class, but for 
everyone. If you can become a million- 
aire, wonderful. If you can become a 
billionaire, that is wonderful also. But 
we have to give the opportunity to peo- 
ple to continually improve their stand- 
ards of living, continually improve 
their jobs, so that they can raise their 
family, educate their family, so they 
can buy homes, so they can buy auto- 
mobiles. This is really what the Amer- 
ican dream is about. Not a few people 
becoming billionaires or millionaires. 

Ms. KAPTUR. If the gentleman will 
yield on that point, on the Food Stamp 
Program, which is not a popular, po- 
litically popular program, I think it is 
important in my district to put on the 
record, half the people in my northwest 
Ohio area who are on food stamps, half 
are working people. They are working 
families who earn such low wages with 
such low benefits because their jobs 
have essentially been cashed out, they 
have to be in the embarrassing posi- 
tion, and I have seen some of them, of 
applying for these food stamps, because 
they can no longer earn a living wage 
in the United States of America. 
Frankly, I think that should be uncon- 
stitutional. I think these people should 
be able to earn a decent wage. 

I met a woman the other day, I went 
into one of the stores to buy like these 
muffins in the morning. I met a woman 
working three part-time jobs. She was 
a divorcee, and she must be putting in 
60 or 70 hours a week just to support 
herself. It is sobering to meet these 
families, and there are millions of 
them across our country. They have 
very little voice here. 

We have been joined by our distin- 
guished colleague from the State of 
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New York, from Buffalo, NY, Chairman 
JOHN LAFALCE, Committee on Small 
Business, chairman of subcommittees 
on the Committee on Banking, Finance 
and Urban Affairs, and someone who 
was right month and months ago and 
they would not listen to you, Chairman 
LAFALCE. They would not listen to 
you. And I hope that the citizens of 
Buffalo understand what kind of voice 
they have here in Washington, not just 
for themselves but for the Nation and 
the world. 

There are few Members of this body 
that understand as much about fi- 
nance, and I think you talked yourself 
until you were blue in the face to try 
to get provisions in the NAFTA accord 
to deal with this very crisis, and they 
would not do it. They tried to ride 
their tractors right over you. You 
probably still got skid marks on your 
spine. Yet you were right. As I said a 
little bit earlier, this is one of those in- 
stances where it hurts to have been 


right. 

We welcome you this evening. I yield 
you time. 

Mr. LAFALCE. Thank you very 


much. First of all, I want to congratu- 
late the gentlewoman from Ohio for 
the tremendous leadership she has 
shown, not simply on this issue, but on 
all issues affecting the industrial man- 
ufacturing service sector within the 
United States, especially as inter- 
national trade impacts on those issues 
and our domestic workers. 

I have long been concerned with the 
problems of Mexico and the problems 
of the Mexican people. I remember well 
August 1982, when the debt crisis first 
erupted, and I engaged in a great many 
meetings at that time with the point 
man for the Reagan administration, 
Tim McNamara, who was also a fellow 
graduate of Villanova University, Dep- 
uty Secretary of the Treasury. I be- 
lieved firmly at that time that we had 
a responsibility to help the Mexican 
people in Mexico. I believed firmly that 
we should engage in leadership on the 
issue of debt relief. And we pretty 
much ran up against deaf ears. 

I remember in 1982 going to a meet- 
ing of the World Bank and the Inter- 
national Monetary Fund in Toronto in 
order to discuss these and so many 
other issues. Again, I remember the 
speech that President Reagan gave at 
the time. We must rely on the magic of 
the marketplace. Beryl Sprinkel was 
quite active in the Treasury Depart- 
ment too. He presented a good many 
difficulties in dealing with a human, 
considerate, responsible way with the 
problem. 

In 1986 I was able to get two provi- 
sions in the omnibus trade bill that we 
passed at that time. One dealt with ex- 
change rates, and one dealt with debt 
relief. Unfortunately, President 
Reagan vetoed that bill, and in vetoing 
the bill, he cited four specific provi- 
sions. Three of them were provisions 
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that I had authored and it would be the 
exchange rate provision and the debt 
relief provision. 

Fortunately, I was able to get those 
provisions back in the omnibus trade 
bill of 1988, and they then became the 
law of the land. 

So I have a long history of concern 
for the problems of Mexico in extend- 
ing debt relief to them, and for the 
whole question of sustainable exchange 
rates as they impact trade and the 
rights of capital and the rights of labor 
between and amongst trading countries 
of the world. 

I was very dissatisfied with the ap- 
proach taken by Secretary of the 
Treasury Jim Baker when he came up 
with the Baker plan. It was a half- 
hearted effort. It just did not go nearly 
far enough. And I remember when Nick 
Brady came in as Secretary of the 
Treasury, he called me into the office 
before the November 1988 election and 
said we are going to go way beyond 
Baker, but after the election, we will 
come up with something new. 
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We will come up with something new. 
This turned out to be the Brady plan, 
which basically was what I had called 
for in the 1988 legislation. I remember 
going down and talking with the lead- 
ers of the Central Bank in Mexico at 
the time, still there. I remember going 
down and talking with the chief debt 
negotiator, Angel Gurria, who is the 
foreign minister of Mexico. I remember 
being invited by the President-elect 
Salinas to attend his inauguration on 
December 1, 1988. 

But then we came up with a lot of 
new ideas, too. Despite the fact that 
Mexico was a greatly underdeveloped 
country, we were going to treat it asa 
fully-developed country. And because 
we wanted to fulfill somebody’s grand 
vision of a free-trade agreement for the 
Americas, we would enter into a free- 
trade agreement with Mexico, called 
NAFTA. 

I had strongly favored the free-trade 
agreement with Canada, although even 
then I said we ought not to enter into 
that agreement without having provi- 
sions for exchange rates. Although I 
did not think that necessity of a provi- 
sion for exchange rates was that imper- 
ative for Canada, because the swing in 
exchange rates, in currencies evalua- 
tions was not that great between the 
United States and Canada. 

But with respect to Mexico, I said it 
was absolutely imperative. There were 
a number of other things that were ab- 
solutely imperative if we were to ap- 
prove NAFTA and have a good agree- 
ment. 

I used my Small Business Committee 
to have a good many hearings on some 
of those conditions that I thought had 
to be dealt with before we approved 
NAFTA. And so in 1992, I had hearings 
on the problems in Chiapas. I brought 
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up so many of the human rights activ- 
ists from Chiapas to discuss their prob- 
lems. I said, these problems are fester- 
ing and will soon erupt and NAFTA 
may make them erupt unless we do 
something about it beforehand. 

Shortly after that, in early 1993, 2 
years ago, I had a hearing on some- 
thing that I thought was perhaps the 
most important issue that we had to 
deal with and could deal with within 
the NAFTA, and that was the issue of 
the valuation of the peso. I had a hear- 
ing entitled “Whither Goest the Peso.” 

We brought in some of the leading 
economists from around the world. And 
there was pretty much a general con- 
sensus at that time that the peso was 
overvalued by from 15 to 20 percent and 
that a devaluation was going to have 
to take place, not the trickle type of 
devaluation that was taking place on a 
day-by-day basis, but something much 
more significant at some point in time. 
And the only question was when and 
how harmful such a devaluation would 
be. 

I argued that it was imperative that 
we anticipate that problem, deal with 
it in advance. And so I sent many let- 
ters. I sent, first and foremost, a letter 
to President Clinton, but also to the 
Secretary of the Treasury, at least at 
that time, to the present Secretary of 
the Treasury, who was then Chairman 
of the National Economic Council, to 
the U.S. Trade Representative Mickey 
Kantor, to the head of the Business 
Roundtable’s section on NAFTA, who 
at that time was the chairman of East- 
ern Kodak, Kay Whitmore. 

I said, if NAFTA is going to pass, it 
ought to be a good NAFTA. It ought to 
be a NAFTA that protects American 
workers, and we cannot have a good 
NAFTA unless we have a provision 
dealing with exchange rates, something 
that will call for consultation, coordi- 
nation, and corrective measures in the 
event of some type of devaluation. 

Well, as the gentlewoman pointed 
out, my early warnings 2 years ago fell 
on absolute deaf ears. The problem is 
at that time the peso was about 3.2 to 
the dollar or 3,200 of the old pesos to 
the dollar. Of course, there had been a 
devaluation from 1982 to 1992 of 1,000, 
2,000, 3,000 percent. We were not talk- 
ing about modest devaluations. We 
were talking about volatile, extreme 
devaluation. 

Let me just make this point. We have 
to be very careful before we go ahead 
and approve a $40 billion loan guaran- 
tee. The administration and the Con- 
gress, Democrat and Republican, are 
dedicated to doing this by next Friday 
without congressional hearings, with- 
out satisfactorily, without exposing 
this to the crucible of examination, 
cross-examination, public opinion. 

We have to be very careful. Otherwise 
we are going to freeze that exchange 
rate in the vicinity of 5.5 or so to the 
dollar. And if we thought we were 


January 19, 1995 


going to have difficulties at 3.2 pesos to 
the dollar, we will be unable to export 
to Mexico at 5.5. There will be a huge, 
tremendous incentive to establish 
American plants and other plants from 
around the globe in Mexico at that 
valuation, and this administration and 
this Congress does not seem concerned 
about it. 

The only thing they seem concerned 
about is ensuring that there be a loan 
guarantee for a restructuring of the ex- 
isting loans; a restructuring that in my 
judgment would be done without the 
guarantees, because the lenders have 
no option but to extend the maturities. 

If a lender gives $100,000, the lender 
owes the borrower. If a lender gives $40 
billion, the borrower owns the lender. 

We ought to be very, very careful be- 
fore we proceed. To do it without hear- 
ings, to do it without examination and 
cross-examination debases the demo- 
cratic process. 

What they are saying is, this is so 
important and so big that we cannot 
have hearings, we cannot have it tested 
in the crucible of public opinion, which 
is the committee hearing process proc- 
ess of the House of Representatives and 
the Senate. That does not wash, not in 
my district in any event. 

Ms. KAPTUR. The gentleman should 
be the very first person to be a part of 
such a hearing, because there is no one 
in this body that knows more about the 
internal debt structure of Mexico. It is 
an outrage, it is an outrage to this 
Congress and to the new leadership in 
this place that they would try to mus- 
cle the minds, not just of the people 
here, but also of the American people 
and not permit them to know what this 
is all about when they have to foot the 
bill. 

It is absolutely outrageous. You 
have, to me, a special right to be a part 
of those hearings. I think you would 
make a positive contribution to put- 
ting Mexico on a sound footing toward 
the future. 

I personally do not believe this is the 
way to do it, because you cannot have 
free trade without free countries. I 
think Mexico needs a good dose of de- 
mocracy as a basis for economic 
growth in the future. I know the time 
of our special order has expired, and we 
thank all of those who have been a part 
of this, this evening, especially the 
gentleman from New York [Mr. LA- 
FALCE], the gentleman from Illinois 
(Mr. LIPINSKI], the gentleman from 
Vermont [Mr. SANDERS], those who 
joined us to inform the American peo- 
ple. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON ECONOMIC AND 
EDUCATIONAL OPPORTUNITIES 
FOR THE 104TH CONGRESS 
(Mr. GOODLING asked and was given 

permission to extend his remarks at 

this point in the RECORD and to include 
extraneous matter.) 
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Mr. GOODLING. Mr. Speaker, pursuant to 
the requirement of clause (2)(a) of rule XI of 
the Rules of the House of Representatives, | 
submit herewith the rules of the Committee on 
Economic and Educational Opportunities for 
the 104th Congress and ask that they be print- 
ed in the RECORD at this point. These rules 
were adopted by the committee in open ses- 
sion on January 5, 1995. 

RULES OF THE COMMITTEE ON ECONOMIC AND 

EDUCATIONAL OPPORTUNITIES 


RULE 1. REGULAR AND SPECIAL MEETINGS: VICE 
CHAIRMAN 


(a) Regular meetings of the committee 
shall be held on the second and fourth Tues- 
days of each month at 9:30 a.m., while the 
Congress is in session. When the Chairman 
believes that the committee will not be con- 
sidering any bill or resolution before the 
committee and that there is no other busi- 
ness to be transacted at a regular meeting, 
he will give each member of the committee, 
as far in advance of the day of the regular 
meeting as the circumstances make prac- 
ticable, a written notice to that effect; and 
no committee meeting shall be held on that 
day. 

(b) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purposes pursuant to that call of the 
Chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Immediately 
upon the filing of the request, the staff direc- 
tor of the committee shall notify the Chair- 
man of the filing of the request. If, within 
three calendar days after the filing of the re- 
quest, the Chairman does not call the re- 
quested special meeting to be held within 
seven calendar days after the filing of the re- 
quest, a majority of the members of the com- 
mittee may file in the offices of the commit- 
tee their written notice that a special meet- 
ing of the committee will be held, specifying 
the date and hour thereof, and the measure 
or matter to be considered at that special 
meeting. The committee shall meet on that 
date and hour. Immediately upon the filing 
of the notice, the staff director of the com- 
mittee shall notify all members of the com- 
mittee that such meeting will be held and in- 
form them of its date and hour and the meas- 
ure or matter to be considered; and only the 
measure or matter specified in that notice 
may be considered at that special meeting. 

(d) All legislative meetings of the commit- 
tee and its subcommittees shall be open to 
the public, including radio, television, and 
still photography coverage. No business 
meeting of the committee, other than regu- 
larly scheduled meetings, may be held with- 
out each member being given reasonable no- 
tice. Such meeting shall be called to order 
and presided over by the Chairman, or in the 
absence of the Chairman, by his designee. 

(e)(1) The Chairman of the committee and 
of each of the subcommittees shall designate 
a vice chairman of the committee or sub- 
committee, as the case may be. 

(2) The chairman of the committee or of a 
subcommittee, as appropriate, shall preside 
at meetings or hearings, or, in the absence of 
the chairman, the vice chairman shall pre- 
side. 
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RULE 1, QUESTIONING OF WITNESSES 

Committee members may question wit- 
nesses only when they have been recognized 
by the Chairman for the purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for question- 
ing a witness by any one member can be ex- 
tended only with the unanimous consent of 
all members present. The questioning of wit- 
nesses in both committee and subcommittee 
hearings shall be initiated by the Chairman, 
followed by the ranking minority party 
member and all other members alternating 
between the majority and minority party in 
order of the member’s appearance at the 
hearing. In recognizing members to question 
witnesses in this fashion, the Chairman shall 
take into consideration the ratio of the ma- 
jority to minority party members present 
and shall establish the order of recognition 
for questioning in such a manner as not to 
place the members of the majority party in 
a disadvantageous position. 

RULE 3. RECORDS AND ROLLCALLS 

(a) Written records shall be kept of the 
proceedings of the committee and of each 
subcommittee, including a record of the 
votes on any question on which a rollcall is 
demanded. The result of each such rollcall 
vote shall be made available by the commit- 
tee or subcommittee for inspection by the 
public at reasonable times in the offices of 
the committee or subcommittee. Informa- 
tion so available for public inspection shall 
include a description of the amendment, mo- 
tion, order, or other proposition and the 
name of each member voting for and each 
member voting against such amendment, 
motion, order, or proposition, and the names 
of those members present but not voting. A 
record vote may be demanded by one-fifth of 
the members present or, in the apparent ab- 
sence of a quorum, by any one member. 

(b) In accordance with Rule XXXVI of the 
Rules of the House of Representatives, any 
official permanent record of the committee 
(including any record of a legislative, over- 
sight, or other activity of the committee or 
any subcommittee) shall be made available 
for public use if such record has been in ex- 
istence for 30 years, except that— 

(1) any record that the committee (or a 
subcommittee) makes available for public 
use before such record is delivered to the Ar- 
chivist under clause 2 of Rule XXXVI of the 
Rules of the House of Representatives shall 
be made available immediately, including 
any record described in subsection (a) of this 
Rule; 

(2) any investigative record that contains 
personal data relating to a specific living in- 
dividual (the disclosure of which would be an 
unwarranted invasion of personal privacy), 
any administrative record with respect to 
personnel, and any record with respect to a 
hearing closed pursuant to clause 2(g)(2) of 
Rule XI of the Rules of the House of Rep- 
resentatives shall be available if such record 
has been in existence for 50 years; or 

(3) except as otherwise provided by order of 
the House, any record of the committee for 
which a time, schedule, or condition for 
availability is specified by order of the com- 
mittee (entered during the Congress in which 
the record is made or acquired by the com- 
mittee) shall be made available in accord- 
ance with the order of the committee. 

(c) The official permanent records of the 
committee include noncurrent records of the 
committee (including subcommittees) deliv- 
ered by the Clerk of the House of Represent- 
atives to the Archivist of the United States 
for preservation at the National Archives 
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and Records Administration, which are the 
property of and remain subject to the rules 
and orders of the House of Representatives. 

(d)(@1) Any order of the committee with re- 
spect to any matter described in paragraph 
(2) of this subsection shall be adopted only if 
the notice requirements of committee Rule 
18(d) have been met, a quorum of a majority 
of the members of the committee is present 
at the time of the vote, and a majority of 
those present and voting approve the adop- 
tion of the order, which shall be submitted 
to the Clerk of the House of Representatives, 
together with any accompanying report. 

(2) This subsection applies to any order of 
the committee which— 

(A) provides for the nonavailability of any 
record subject to subsection (b) of this rule 
for a period longer than the period otherwise 
applicable; or 

(B) is subsequent to, and constitutes a 
later order under clause 4(b) of Rule XXXVI 
of the Rules of the House of Representatives, 
regarding a determination of the Clerk of the 
House of Representatives with respect to au- 
thorizing the Archivist of the United States 
to make available for public use the records 
delivered to the Archivist under clause 2 of 
Rule XXXVI of the Rules of the House of 
Representatives; or 

(C) specifies a time, schedule, or condition 
for availability pursuant to subsection (b)(3) 
of this Rule. 

RULE 4. STANDING SUBCOMMITTEES: SIZE AND 

JURISDICTION 

(a) There shall be five standing sub- 
committees with the following jurisdictions: 

Subcommittee on Early Childhood, Youth 
and Families.—Education from preschool 
through the high school level including, but 
not limited to, elementary and secondary 
education generally, school lunch and child 
nutrition, adult basic education (family lit- 
eracy) and overseas dependent schools; all 
matters dealing with programs and services 
for the care and treatment of children, in- 
cluding the Head Start Act, the Juvenile 
Justice and Delinquency Prevention Act, and 
the Runaway Youth Act; all matters dealing 
with programs and services for the elderly, 
including nutrition programs and the Older 
Americans Act; special education programs 
including, but not limited to, alcohol and 
drug abuse, education of the disabled, envi- 
ronmental education, Office of Educational 
Research and Improvement, migrant and ag- 
ricultural labor education, daycare, child 
adoption, child abuse and domestic violence; 
poverty programs, including the Community 
Services Block Grant Act and the Low In- 
come Home Energy Assistance Program 
(LIHEAP); and programs related to the arts 
and humanities, museum services, and arts 
and artifacts indemnity. 

Subcommittee on Postsecondary Edu- 
cation, Training and Life-Long Learning.— 
Education beyond the high school level in- 
cluding, but not limited to, higher education 
generally, training and apprenticeship (in- 
cluding the Job Training Partnership Act, 
the Full Employment and Balanced Growth 
Act displaced homemakers, Work Incentive 
Program, JOBS Program), vocational edu- 
cation, rehabilitation, professional develop- 
ment, and postsecondary student assistance; 
and domestic volunteer programs, library 
services and construction, the Robert A. Taft 
Institute, and the Institute for Peace. 

Subcommittee on Workforce Protec- 
tions.—Wages and hours of labor including, 
but not limited to, Davis-Bacon Act, Walsh- 
Healey Act, Fair Labor Standards Act (in- 
cluding child labor), workers’ compensation 
generally, Longshore and Harbor Workers’ 
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Compensation Act, Federal Employees’ Com- 
pensation Act, Migrant and Seasonal Agri- 
cultural Worker Protection Act, Service 
Contract Act, workers’ health and safety in- 
cluding, but not limited to, occupational 
safety and health, mine health and safety, 
youth camp safety, and migrant and agricul- 
tural labor health and safety and the U.S. 
Employment Service. 

Subcommittee on Employer-Employee Re- 
lations—All matters dealing with relation- 
ships between employers and employees gen- 
erally including, but not limited to, the Na- 
tional Labor Relations Act, Bureau of Labor 
Statistics, pension, health, and other em- 
ployee benefits, including the Employee Re- 
tirement Income Security Act (ERISA); and 
all matters related to equal employment op- 
portunity and civil rights in employment. 

Subcommittee on Oversight and Investiga- 
tions.—All matters related to oversight and 
investigations of activities of all Federal de- 
partments and agencies dealing with issues 
of education, human resources or workplace 
policy. This subcommittee will not have leg- 
islative jurisdiction and no bills or resolu- 
tions will be referred to it. 

(b) The majority party members of the 
committee may provide for such temporary, 
ad hoc subcommittees as determined to be 
appropriate. 

RULE 5. EX OFFICIO MEMBERSHIP 

The Chairman of the committee and the 
ranking minority party member shall be ex 
officio members, but not voting members, of 
each subcommittee to which such Chairman 
or ranking minority party member has not 
been assigned. 

RULE 6. SPECIAL ASSIGNMENT OF MEMBERS 

To facilitate the oversight and other legis- 
lative and investigative activities of the 
committee, the Chairman of the committee 
may, at the request of a subcommittee chair- 
man, make a temporary assignment of any 
member of the committee to such sub- 
committee for the purpose of enabling such 
member to participate in any public hearing, 
investigation, or study by such subcommit- 
tee to be held outside of Washington, DC. 
Any member of the committee may attend 
public hearings of any subcommittee and 
shall be afforded an opportunity by the sub- 
committee chairman to question witnesses. 

RULE 7. SUBCOMMITTEE CHAIRMANSHIPS 

The method for selection of chairmen of 
the subcommittees shall be at the discretion 
of the full committee Chairman, unless a 
majority of the majority party members of 
the full committee disapprove of the action 
of the Chairman. 

RULE 8. SUBCOMMITTEE SCHEDULING 

Subcommittee chairmen shall set meeting 
dates after consultation with the Chairman 
and other subcommittee chairmen with a 
view toward avoiding simultaneous schedul- 
ing of committee and subcommittee meet- 
ings or hearings, wherever possible. Avail- 
able dates for subcommittee meetings during 
the session shall be assigned by the Chair- 
man to the subcommittees as nearly as prac- 
ticable in rotation and in accordance with 
their workloads. As for practicable, the 
Chairman of the committee shall seek to as- 
sure that subcommittees are not scheduled 
to meet for markup or approval of any meas- 
ure or matter when the committee is meet- 
ing to consider any measure or matter for 
markup or approval. No markups shall be 
scheduled simultaneously by the subcommit- 
tees. 

RULE 9, SUBCOMMITTEE RULES 

The rules of the committee shall be the 

rules of its subcommittees. 
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RULE 10. COMMITTEE STAFF 


(a) The employees of the committee shall 
be appointed by the Chairman in consulta- 
tion with subcommittee chairmen and other 
majority party members of the committee 
within the budget approved for such purposes 
by the committee. 

(b) The staff appointed by the minority 
shall have their remuneration determined in 
such manner as the minority party members 
of the committee shall determine within the 
budget approved for such purposes by the 
committee. 

RULE 11. SUPERVISION AND DUTIES OF 
COMMITTEE STAFF 

The staff of the committee shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate authority as he deter- 
mines appropriate. The staff appointed by 
the minority shall be under the general su- 
pervision and direction of the minority party 
members of the committee, who may dele- 
gate such authority as they determine ap- 
propriate. All committee staff shall be as- 
signed to committee business and no other 
duties may be assigned to them. 


RULE 12. HEARINGS PROCEDURE 


(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee or subcommittee determines that 
there is good cause to begin such hearing at 
an earlier date. In the latter event, the 
Chairman or the subcommittee chairman, as 
the case may be, shall make such public an- 
nouncement at the earliest possible date. To 
the extent practicable, the Chairman or the 
subcommittee chairman shall make public 
announcement of the final list of witnesses 
scheduled to testify at least 48 hours before 
the commencement of the hearing. The staff 
director of the committee shall promptly no- 
tify the Daily Digest Clerk of the Congres- 
sional Record as soon as possible after such 
public announcement is made. 

(b) All hearings conducted by the commit- 
tee or any subcommittee shall begin at 9:30 
a.m. on the scheduled date and shall end at 
12:15 p.m., unless there is good cause to 
schedule a hearing at a different time or to 
extend the length of the hearing. All opening 
statements at hearings conducted by the 
committee or any subcommittee will be 
made part of the permanent written record. 
Opening statements by members may not be 
presented orally, unless the Chairman of the 
committee or any subcommittee determine 
that one statement from the Chairman or 
his/her designee will be presented, in which 
case the ranking minority party member or 
his/her designee may also make a statement. 
If a witness scheduled to testify at any hear- 
ing of the Committee or any subcommittee 
is a constituent of a member of the commit- 
tee or subcommittee, such member shall be 
entitled to introduce such witness at the 
hearing. 

(c) To the extent practicable, each witness 
who is to appear before the committee or a 
subcommittee shall file with the staff direc- 
tor of the committee, at least 24 hours in ad- 
vance of his/her appearance, a written state- 
ment of his proposed testimony, together 
with a brief summary thereof, and shall 
limit his oral presentation to a summary of 
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his statement. The staff director of the com- 
mittee shall promptly furnish to the staff di- 
rector of the minority a copy of such testi- 
mony submitted to the committee pursuant 
to this rule. 

(à) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority party members before the 
completion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. The minor- 
ity party may waive this right by calling at 
least one witness during a committee hear- 
ing or subcommittee hearing. 

RULE 13, MEETINGS—HEARINGS—QUORUMS 

(a) Subcommittees are authorized to hold 
hearings, receive exhibits, hear witnesses, 
and report to the committee for final action, 
together with such recommendations as may 
be agreed upon by the subcommittee. No 
such meetings or hearings, however, shall be 
held outside of Washington, DC, or during a 
recess or adjournment of the House without 
the prior authorization of the committee 
Chairman. Where feasible and practicable, 14 
days’ notice will be given of such meeting or 
hearing. 

(b) One-third of the members of the com- 
mittee or subcommittee shall constitute a 
quorum for taking any action other than 
amending committee rules, closing a meet- 
ing from the public, reporting a measure or 
recommendation, or in the case of the com- 
mittee authorizing a subpoena. For the enu- 
merated actions, a majority of the commit- 
tee or subcommittee shall constitute a 
quorum. Any two members shall constitute a 
quorum for the purpose of taking testimony 
and receiving evidence. 

(c) When a bill or resolution is being con- 
sidered by the committee or a subcommit- 
tee, members shall provide the clerk in a 
timely manner a sufficient number of writ- 
ten copies of any amendment offered, so as 
to enable each member present to receive a 
copy thereof prior to taking action. A point 
of order may be made against any amend- 
ment not reduced to writing. A copy of each 
such amendment shall be maintained in the 
public records of the committee or sub- 
committee, as the case may be. 

RULE 14. SUBPOENAS 

A subpoena may be authorized and issued 
by the committee or subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by a majority of the members of the full 
committee voting, a majority being present. 
Authorized subpoenas shall be signed by the 
Chairman of the committee or by any mem- 
ber designated by the committee. 

RULE 15. REPORTS OF SUBCOMMITTEES 

(a) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(b) In any event, the report, described in 
the proviso in subsection (d) of this rule, of 
any subcommittee on a measure which has 
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been approved by the subcommittee shall be 
filed within seven calendar days (exclusive of 
days on which the House is not in session) 
after the day on which there has been filed 
with the staff director of the committee a 
written request, signed by a majority of the 
members of the subcommittee, for the re- 
porting of that measure. Upon the filing of 
any such request, the staff director of the 
committee shall transmit immediately to 
the chairman of the subcommittee a notice 
of the filing of that request. 

(c) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: 

“This report has not been officially adopt- 
ed by the Committee on Economic and Edu- 
cational Opportunities (or pertinent sub- 
committee thereof) and may not therefore 
necessarily reflect the views of its mem- 
bers.” 

The minority party members of the com- 
mittee or subcommittee shall have three cal- 
endar days, excluding weekends and holi- 
days, to file, as part of the printed report, 
supplemental, minority, or additional views. 

(d) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
the committee as of the time they are re- 
ported and shall be considered by the full 
committee in the order in which they were 
reported unless the committee shall by ma- 
jority vote otherwise direct. No bill or reso- 
lution or other matter reported by a sub- 
committee shall be considered by the full 
committee unless it has been in the hands of 
all members at least 48 hours prior to such 
consideration. When a bill is reported from a 
subcommittee, such measure shall be accom- 
panied by a section-by-section analysis; and, 
if the Chairman of the committee so requires 
(in response to a request from the ranking 
minority member of the committee or for 
other reasons), a comparison showing pro- 
posed changes in existing law. 

(e) To the extent practicable, any report 
prepared pursuant to a committee or sub- 
committee study or investigation shall be 
available to members no later than 48 hours 
prior to consideration of any such report by 
the committee or subcommittee, as the case 
may be. 

RULE 16. VOTES 


(a) No vote by any member of the commit- 
tee or any subcommittee with respect to any 
measure or matter may be cast by proxy. 

(b) With respect to each rolleall vote on a 
motion to report any bill, resolution or mat- 
ter of a public character, and on any amend- 
ment offered thereto, the total number of 
votes cast for and against, and the names of 
those members voting for and against, shall 
be included in the committee report on the 
measure or matter. 


RULE 17. AUTHORIZATION FOR TRAVEL 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
paid from funds set aside for the full com- 
mittee for any member or any staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Travel may be author- 
ized by the Chairman for any member and 
any staff member in connection with the at- 
tendance of hearings conducted by the com- 
mittee or any subcommittee thereof and 
meetings, conferences, and investigations 


1663 


which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. The Chairman shall review travel re- 
quests to assure the validity to committee 
business. Before such authorization is given, 
there shall be submitted to the Chairman in 
writing the following: 

(1) the purpose of the travel; 

(2) the dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) the location of the event for which the 
travel is to be made; and 

(4) the names of members and staff seeking 
authorization. 

(b)(1) In the case of travel outside the Unit- 
ed States of members and staff of the com- 
mittee for the purpose of conducting hear- 
ings, investigations, studies, or attending 
meetings and conferences involving activi- 
ties or subject matter under the legislative 
assignment of the committee or pertinent 
subcommittees, prior authorization must be 
obtained from the Chairman, or, in the case 
of a subcommittee, from the subcommittee 
chairman and the Chairman. Before such au- 
thorization is given, there shall be submitted 
to the Chairman, in writing, a request for 
such authorization. Each request, which 
shall be filed in a manner that allows for a 
reasonable period of time for review before 
such travel is scheduled to begin, shall in- 
clude the following: 

(A) the purpose of travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a con- 
ference or meeting) and shall be limited to 
members and permanent employees of the 
committee. 

(3) The Chairman shall not approve a re- 
quest involving travel outside the United 
States while the House is in session (except 
in the case of attendance at meetings and 
conferences or where circumstances warrant 
an exception). 

(4) At the conclusion of any hearing, inves- 
tigation, study, meeting, or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities of the subcommittee and contain- 
ing the results of these activities and other 
pertinent observations or information gained 
as a result of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Oversight per- 
taining to such travel, including rules, pro- 
cedures, and limitations prescribed by the 
Committee on House Oversight with respect 
to domestic and foreign expense allowances. 

(d) Prior to the Chairman’s authorization 
for any travel, the ranking minority party 
member shall be given a copy of the written 
request thereof. 
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RULE 18. REFERRAL OF BILLS, RESOLUTIONS, 
AND OTHER MATTERS 

(a) The Chairman shall consult with sub- 
committee chairmen regarding referral of 
such bills, resolutions, and other matters 
which may be referred to the committee. No- 
tice will be provided if a bill, resolution, or 
other matter is held at the full committee, 
otherwise referrals to appropriate sub- 
committees will be made within two weeks 
of referral to the committee. 

(b) In the conduct of hearings and meetings 
of subcommittees sitting jointly, pursuant 
to subsection (a), for purposes of shared con- 
sideration of any bill or resolution, including 
marking up or reporting any such measure 
to the full committee— 

(1) the rules otherwise applicable to all 
subcommittees shall likewise apply to joint 
subcommittee hearings and meetings for 
purposes of such shared consideration, and 

(2) every member of each of such sub- 
committees shall for purposes of determin- 
ing a quorum be counted individually in the 
aggregate total number of members of such 
subcommittees, and shall have equal voting 
rights as individual members during the 
shared consideration of any such bill or reso- 
lution, in the same manner as if the total 
memberships of such subcommittees were 
combined to constitute a single subcommit- 
tee. 

(c) Referral to a subcommittee shall not be 
made until three days shall have elapsed 
after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral] shall be 
made unless one or more subcommittee 
chairmen shall have given written notice to 
the Chairman of the full committee and to 
the chairman of each subcommittee that he 
intends to question such proposed referral at 
the next regularly scheduled meeting of the 
committee, or at a special meeting of the 
committee called for that purpose, at which 
time referral shall be made by the majority 
members of the committee. All bills shall be 
referred under this rule to the subcommittee 
of proper jurisdiction without regard to 
whether the author is or is not a member of 
the subcommittee. A bill, resolution, or 
other matter referred to a subcommittee in 
accordance with this rule may be recalled 
therefrom at any time by a vote of the ma- 
jority members of the committee for the 
committee’s direct consideration or for ref- 
erence to another subcommittee. 

(d) All members of the committee shall be 
given at least 24 hours’ notice prior to the di- 
rect consideration of any bill, resolution, or 
other matter by the committee; but this re- 
quirement may be waived upon determina- 
tion, by a majority of the members voting, 
that emergency or urgent circumstances re- 
quire immediate consideration thereof. 

RULE 19. COMMITTEE REPORTS 

(a) All committee reports on bills or reso- 
lutions shall comply with the provisions of 
clause 2 of Rule XI and clauses 3 and 7(a) of 
Rule XIII of the Rules of the House of Rep- 
resentatives. 

(b) No such report shall be filed until cop- 
ies of the proposed report have been avail- 
able to all members at least 36 hours prior to 
such filing in the House. No material change 
shall be made in the report distributed to 
members unless agreed to by majority vote; 
but any member or members of the commit- 
tee may file, as part of the printed report, in- 
dividual, minority, or dissenting views, with- 
out regard to the preceding provisions of this 
rule, 

(c) Such 36-hour period shall not conclude 
earlier than the end of the three-day period 
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(provided under clause 2, paragraph (1X5) of 
Rule XI of the Rules of the House of Rep- 
resentatives) after the committee approves a 
measure or matter if a member, at the time 
of such approval, gives notice of intention to 
file supplemental, minority, or additional 
views for inclusion as part of the printed re- 
port. 

(d) The report on activities of the commit- 
tee required under clause 1 of Rule XI of the 
Rules of the House of Representatives, shall 
include the following disclaimer in the docu- 
ment transmitting the report to the Clerk of 
the House: 

“This report has not been officially adopt- 
ed by the Committee on Economic and Edu- 
cational Opportunities or any subcommittee 
thereof and therefore may not necessarily re- 
flect the views of its members.” 

Such disclaimer need not be included if the 
report was circulated to all members of the 
committee at least 10 days prior to its sub- 
mission to the House and provision is made 
for the filing by any member, as part of the 
printed report, of individual, minority, or 
dissenting views. 


RULE 20, MEASURES TO BE CONSIDERED UNDER 
SUSPENSION 


A member of the committee may not seek 
to suspend the Rules of the House on any 
bill, resolution, or other matter which has 
been modified after such measure is ordered 
reported, unless notice of such action has 
been given to the Chairman and ranking mi- 
nority member of the full committee. 


RULE 21. BUDGET AND EXPENSES 


(a) The Chairman in consultation with the 
majority party members of the committee 
shall, for each session of the Congress, pre- 
pare a preliminary budget. Such budget shall 
include necessary amounts for staff person- 
nel, for necessary travel, investigation, and 
other expenses of the committee; and, after 
consultation with the minority party mem- 
bership, the Chairman shall include amounts 
budgeted to the minority party members for 
staff personnel to be under the direction and 
supervision of the minority party, travel ex- 
penses of minority members and staff, and 
minority party office expenses. All travel ex- 
penses of minority party members and staff 
shall be paid for out of the amounts so set 
aside and budgeted. The Chairman shall take 
whatever action is necessary to have the 
budget as finally approved by the committee 
duly authorized by the House. After such 
budget shall have been adopted, no change 
shall be made in such budget unless approved 
by the committee. The Chairman or the 
chairman of any standing subcommittee may 
initiate necessary travel requests as pro- 
vided in Rule 17 within the limits of their 
portion of the consolidated budget as ap- 
proved by the House, and the Chairman may 
execute necessary vouchers therefor. 

(b) Subject to the rules of the House of 
Representatives and procedures prescribed 
by the Committee on House Oversight, and 
with the prior authorization of the Chairman 
of the committee in each case, there may be 
expended in any one session of Congress for 
necessary travel expenses of witnesses at- 
tending hearings in Washington, DC: 

(1) out of funds budgeted and set aside for 
each subcommittee, not to exceed $2,000 for 
expenses of witnesses attending hearings of 
each such subcommittee; 

(2) out of funds budgeted for the full com- 
mittee majority, not to exceed $2,000 for ex- 
penses of witnesses attending full committee 
hearings; and 

(3) out of funds set aside to the minority 
party members, 
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(A) not to exceed, for each of the sub- 
committees, $2,000 for expenses of witnesses 
attending subcommittee hearings, and 

(B) not to exceed $2,000 for expenses of wit- 
nesses attending full committee hearings. 

(c) A full and detailed monthly report ac- 
counting for all expenditures of committee 
funds shall be maintained in the committee 
office, where it shall be available to each 
member of the committee. Such report shall 
show the amount and purpose of each ex- 
penditure, and the budget to which such ex- 
penditure is attributed. 


RULE 22. APPOINTMENT OF CONFEREES AND 
NOTICE OF CONFERENCE MEETINGS 


(a) Whenever in the legislative process it 
becomes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee which handled the legisla- 
tion in the order of their seniority upon such 
subcommittee and such other committee 
members as the Chairman may designate 
with the approval of the majority party 
members. Recommendations of the Chair- 
man to the Speaker shall provide a ratio of 
majority party members to minority party 
members no less favorable to the majority 
party than the ratio of majority members to 
minority party members on the full commit- 
tee. In making assignments of minority 
party members as conferees, the Chairman 
shall consult with the ranking minority 
party member of the committee. 

(b) After the appointment of conferees pur- 
suant to clause 6(f) of Rule X of the Rules of 
the House of Representatives for matters 
within the jurisdiction of the committee, the 
Chairman shall notify all members ap- 
pointed to the conference of meetings at 
least 48 hours before the commencement of 
the meeting. If such notice is not possible, 
then notice shall be given as soon as pos- 
sible. 


RULE 23. BROADCASTING OF COMMITTEE 
HEARINGS 


(a) The general conduct of each hearing or 
meeting covered under authority of this 
clause and the personal behavior of commit- 
tee members, staff, other government offi- 
cials and personnel, witnesses, television, 
radio and press media personnel, and the 
general public at the hearing or other meet- 
ing, shall be in strict conformity with and 
observance of the acceptable standards of 
dignity, propriety, courtesy, and decorum 
traditionally observed by the House. 

(b) Persons undertaking to cover commit- 
tee hearings or meetings under authority of 
this rule shall be governed by the following 
limitations: 

(1) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, that coverage shall 
be conducted and presented without commer- 
cial sponsorship. 

(2) No witness served with a subpoena by 
the committee shall be required against his 
or her will to be photographed at any hear- 
ing or to give evidence or testimony while 
the broadcasting of that hearing, by radio or 
television, is being conducted. At the request 
of any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This paragraph is supplemental to clause 
2(k)(5) of Rule XI of the Rules of the House 
of Representatives, relating to the protec- 
tion of the rights of witnesses. 

(3) The number of television and still cam- 
eras permitted in a hearing or meeting room 
shall be determined in the discretion of the 
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Chairman of the committee or subcommittee 
holding such hearing or meeting. The alloca- 
tion among the television media of the posi- 
tions of the number of television cameras 
permitted by the Chairman of the committee 
or subcommittee in a hearing or meeting 
room shall be in accordance with fair and eq- 
uitable procedures devised by the Executive 
Committee of the Radio and Television Cor- 
respondents’ Galleries. 

(4) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and any member of the committee or the vis- 
ibility of that witness and that member to 
each other. 

(5) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media, 

(6) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 


sion. 

(7) Floodlights, spotlights, strobelights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing or meeting room, without cost to the 
government, in order to raise the ambient 
lighting level in the hearing or meeting 
room to the lowest level necessary to provide 
adequate television coverage of the hearing 
or meeting at the then current state of the 
art of television coverage. 

(8) In the allocation of the number of still 
photographers permitted by the committee 
or subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International 
Newspictures, If requests are made by more 
of the media than will be permitted by the 
committee or subcommittee chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Commit- 
tee of Press Photographers. 

(9) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the members of the committee. 

(1) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(11) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(12) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(13) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 

RULE 24, CHANGES IN COMMITTEE RULES 


A proposed change in these rules shall not 
be considered by the committee unless the 
text of such change has been in the hands of 
all members at least 48 hours prior to the 
meeting in which the matter is considered. 
RULES OF THE U.S. HOUSE OF REPRESENTA- 

TIVES, 104TH CONGRESS—RULE XI, CLAUSE 

2(K) 

INVESTIGATIVE HEARING PROCEDURES 

(k)(1) The chairman at an investigative 
hearing shall announce in the opening state- 
ment the subject of the investigation. 
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(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at investigative hearings may 
be accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person, 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of clause 2(g)(2) of 
this Rule, if by a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the commit- 
tee to be present for the purpose of taking 
testimony, the committee determines that 
such evidence or testimony may tend to de- 
fame, degrade, or incriminate any person; 
and 

(B) the committee shall proceed to receive 

such testimony in open session only if a ma- 
jority of the members of the committee, a 
majority being present, determine that such 
evidence or testimony will not tend to de- 
fame, degrade, or incriminate any person. 
In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness, and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 

(6) Except as provided in subparagraph (5), 
the chairman shall receive and the commit- 
tee shall dispose of requests to subpoena ad- 
ditional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON RESOURCES FOR 
THE 104TH CONGRESS 


(Mr. YOUNG of Alaska asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in- 
clude extraneous matter.) 

Mr. YOUNG of Alaska. Mr. Speaker, | sub- 
mit for the RECORD the following Rules of the 
Committee on Resources for the 104th Con- 
gress: 

RULES FOR THE COMMITTEE ON RESOURCES, 
U.S. HOUSE OF REPRESENTATIVES, 104TH 
CONGRESS, ADOPTED JANUARY 11, 1995 
RULE 1. RULES OF THE HOUSE AND COMMITTEE 
(a) Applicability of House Rules.—The 

Rules of the House of Representatives, so far 

as they are applicable, are the rules of the 

Committee and its Subcommittees. 

(2) Each Subcommittee is part of the Com- 
mittee and is subject to the authority, direc- 
tion and rules of the Committee. References 
in these rules to “Committee” and ‘‘Chair- 
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man” shall apply to each Subcommittee and 
its Chairman wherever applicable. 

(3) Rule XI of the Rules of the House of 
Representatives, which pertains entirely to 
Committee procedure, is incorporated and 
made a part of the rules of the Committee to 
the extent applicable. 

(b) Oversight Plan.—Not later than Feb- 
ruary 15 of the first session of each Congress, 
the Committee shall adopt its oversight 
plans for that Congress in accordance with 
clause 2(d)(1) of Rule X of the Rules of the 
House of Representatives. 

RULE 2. REGULAR, ADDITIONAL AND SPECIAL 

MEETINGS 

(a) Regular Meetings——-The Committee 
shall meet at 11 a.m. on the first Wednesday 
of each month that Congress is in session, 
unless that meeting is canceled by the Chair- 


man. 

(b) Additional Meetings.—The Committee 
shall also meet at the call of the Chairman 
subject to advance notice to all Members of 
the Committee. 

(c) Agenda of Regular and Additional Meet- 
ings.—An agenda of the business to be con- 
sidered at a regular or additional meeting 
shall be delivered to the office of each Mem- 
ber of the Committee no later than forty- 
eight hours prior to such meeting. The re- 
quirements of this paragraph may be waived 
by a majority vote of the Committee. 

(da) Special Meetings.—Special meetings 
shall be called and convened by the Chair- 
man as provided in clause 2(c)(2) of Rule XI 
of the Rules of the House of Representatives. 

(e) Agenda of Special Meetings.—An agen- 
da of the business to be considered at a spe- 
cial meeting shall be delivered as provided in 
clause 2(c)(2) of Rule XI of the Rules of the 
House or Representatives. 

(f) Party Conference or Caucus.—Any Com- 
mittee meeting that conflicts with a party 
caucus, conference, or similar part meeting 
shall be rescheduled at the discretion of the 
Chairman, in consultation with the Ranking 
Minority Member. 

(g) Vice Chairman.—The Chairman shall 
appoint a Vice Chairman of the Committee 
and of each Subcommittee. If the Chairman 
of the Committee or Subcommittee is not 
present at any meeting of the Committee or 
Subcommittee, as the case may be, the Vice 
Chairman shall preside. If the Vice Chairman 
is not present, the ranking Member of the 
Majority party on the Committee or Sub- 
committee who is present shall preside at 
that meeting. 

(h) Prohibition on Sitting.—The Commit- 
tee may not sit, without special leave, while 
the House of Representatives is reading a 
measure for amendment under the five- 
minute rule. The Committee may not sit 
during a joint session of the House and Sen- 
ate or during a recess when a joint meeting 
of the House and Senate is in progress. 

(i) Addressing the Committee.—A Commit- 
tee Member may address the Committee or a 
Subcommittee on any bill, motion, or other 
matter under consideration or may question 
a witness at a hearing only when recognized 
by the Chairman for that purpose. The time 
a Member may address the Committee or 
Subcommittee for any purpose or to question 
a witness shall be limited to five minutes, 
except that this time limit may be waived by 
the Chairman. A Member shall limit his or 
her remarks to the subject matter under 
consideration. The Chairman shall enforce 
the preceding provision. 

(j) Proxies.—No vote in the Committee or 
Subcommittee may be cast by proxy. 

(k) Postponement of Roll Call Votes.—At 
the beginning of any meeting of the Commit- 
tee, the Chairman may announce that fur- 
ther proceedings will be postponed on any 
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motions on which a recorded vote is ordered 
or on which the vote is objected to under 
Rule 5 until immediately preceding the con- 
clusion of the meeting. In such instances, 
the Committee shall proceed with the con- 
sideration of the next regularly scheduled 
measure or matter until all business is dis- 
posed of or until the Chairman announces 
that the question will be put on the matter 
deferred. The question on any postponed mo- 
tion shall be put by the Chairman and shall 
be disposed of by the Committee, without 
further debate, as expeditiously as possible. 
If the Committee adjourns before the ques- 
tion is put and determined on any motion, 
then the first order of business at the next 
meeting shall be the disposition of the pend- 
ing motion. 

(1) Meetings to Begin Promptly.—Each 
meeting or hearing of the Committee shall 
begin promptly at the time stipulated in the 
public announcement of the meeting or hear- 
ing. 

RULE 3. OPEN MEETINGS AND HEARINGS; 
BROADCASTING 

(a) Open Meetings.—Each meeting for the 
transaction of business, including the mark- 
up of legislation, and each hearing of the 
Committee or a Subcommittee shall be open 
to the public, except as provided by clause 
2(g) of Rule XI of the Rules of the House of 
Representatives. 

(b) Broadcasting.—Whenever a meeting for 
the transaction of business, including the 
markup of legislation, or a hearing is open to 
the public, that meeting or hearing shall be 
open to coverage by television, radio, and 
still photography in accordance with clause 3 
of Rule XI of the Rules of the House of Rep- 
resentatives. 

RULE 4. SUBPOENAS AND OATHS 

(a) Subpoenas.—The Committee may au- 
thorize and issue a subpoena under clause 
2m) of Rule XI and Rules of the House of 
Representatives, if authorized by a majority 
of the Members voting, a majority being 
present. In addition, the Chairman of the 
Committee may authorize and issue subpoe- 
nas under this authority during any period of 
time in which the House of Representatives 
has adjourned for more than three days. Sub- 
poenas shall be signed by the Chairman of 
the Committee, or any Member of the Com- 
mittee authorized by the Committee, and 
may be served by any person designated by 
the Chairman or Member. 

(b) Oaths.—The Chairman of the Commit- 
tee, the Chairman of any Subcommittee, or 
any Member designated by the Chairman, 
may administer oaths to any witness. 

RULE 5. QUORUMS 

(a) Quorum for Reporting.—Pursuant to 
clause 2(1)(2) of Rule XI of the Rules of the 
House of Representatives, no measure or rec- 
ommendation shall be reported from the 
Committee unless a majority of the Members 
of the Committee are actually present. 

(b) Quorum for Taking Testimony.—Testi- 
mony and evidence may be received at any 
meeting or hearing at which there are at 
least two Members of the Committee 
present. 

(c) Working Quorum.—For the purpose of 
transacting business other than that de- 
scribed in paragraphs (a) and (b), one third of 
the Members shall constitute a quorum. 

(d) Establishing a Quorum.—When a call of 
the roll is required to ascertain the presence 
of a quorum, the offices of all Members shall 
be notified and the Members shall have not 
less than 10 minutes to prove their attend- 
ance. The Chairman shall have the discretion 
to waive this requirement when a quorum is 
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actually present or whenever a quorum is se- 
cured and may direct the Clerk to note the 
names of all Members present within the 10- 
minute period. 

RULE 6. HEARING PROCEDURES 

(a) Announcement.—The Chairman shall 
publicly announce the date, place, and sub- 
ject matter of any hearing at least one week 
before the hearing unless the Chairman of 
the Committee or Subcommittee determines 
that there is good cause to begin the hearing 
at an earlier date. In this case, the Chairman 
shall publicly announce the hearing at the 
earliest possible date. The Clerk of the Com- 
mittee shall promptly notify the Daily Di- 
gest Clerk of the Congressional Record and 
shall promptly enter the appropriate infor- 
mation into the Committee scheduling serv- 
ice of the House Information Systems as 
soon as possible after the public announce- 
ment is made. 

(b) Written Statement; Oral Testimony.— 
Each witness who is to appear before the 
Committee or a Subcommittee shall file 
with the Clerk of the Committee or Sub- 
committee, at least two working days before 
the day of his or her appearance, a written 
statement of proposed testimony. Each wit- 
ness shall limit his or her oral presentation 
to a five-minute summary of the written 
statement. 

(c) Minority Witnesses.—When any hearing 
is conducted by the Committee or any Sub- 
committee upon any measure or matter, the 
Minority party Members on the Committee 
or Subcommittee shall be entitled, upon re- 
quest to the Chairman by a majority of those 
Minority Members before the completion of 
the hearing, to call witnesses selected by the 
Minority to testify with respect to that 
measure or matter during at least one day of 
hearings thereon. 

(d) Legislative Materials.—After announce- 
ment of a hearing, to the extent practicable, 
the Committee shall make available imme- 
diately to all Members of the Committee a 
concise summary of the subject matter (in- 
cluding legislative reports and other mate- 
rial) under consideration. In addition, the 
Chairman shall make available to the Mem- 
bers of the Committee any official reports 
from departments and agencies on the sub- 
ject matter as they are received. 

(e) Participation of Committee Members in 
Subcommittees.—All Members of the Com- 
mittee may sit with any Subcommittee dur- 
ing any meeting and may participate in the 
meeting. However, a Member who is not a 
Member of the Subcommittee may not vote 
on any matter before the Subcommittee, be 
counted for purposes of establishing a 
quorum, or raise points of order. 

() Opening Statements; Questioning of 
Witnesses._(1) Opening statements by Mem- 
bers may not be presented orally, unless the 
Chairman determines that one statement 
from the Chairman or his designee will be 
presented, in which case the Ranking Minor- 
ity Member or his designee may also make a 
statement. If a witness scheduled to testify 
at any hearing of the Committee is a con- 
stituent of a Member of the Committee, that 
Member shall be entitled to introduce the 
witness at the hearing. 

(2) The questioning of witnesses in Com- 
mittee and Subcommittee hearings shall be 
initiated by the Chairman, followed by the 
Ranking Minority Member and all other 
Members alternating between the Majority 
and Minority parties. In recognizing Mem- 
bers to question witnesses, the Chairman 
shall take into consideration the ratio of the 
Majority to Minority Members present and 
shall establish the order of recognition for 
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questioning in a manner so as not to dis- 
advantage the Members of the Majority or 
the Members of the Minority. 

(g) Investigative Hearings.—Clause 2(k) of 
Rule XI of the Rules of the House of Rep- 
resentatives (relating to additional rules for 
investigative hearings) shall govern inves- 
tigative hearings of the Committee and its 
Subcommittees. 


RULE 7, FILING OF COMMITTEE REPORTS 


(a) Duty of Chairman.—Whenever the Com- 
mittee authorizes the favorable reporting of 
a measure from the Committee, the Chair- 
man or his designee shall report the same to 
the House of Representatives and shall take 
all steps necessary to secure its passage 
without any additional authority needing to 
be set forth in the motion to report each in- 
dividual measure. 

(b) Additional Authority.—In appropriate 
cases, the authority set forth in paragraph 
(a) of this Rule shall extend to moving in ac- 
cordance with the Rules of the House of Rep- 
resentatives that the House be resolved into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the measure; and to moving in accordance 
with the Rules of the House of Representa- 
tives for the disposition of a Senate measure 
that is substantially the same as the House 
measure as reported. 

(c) Filing.—A report on a measure which 
has been approved by the Committee shall be 
filed within seven calendar days (exclusive of 
days on which the House of Representatives 
is not in session) after the day on which 
there has been filed with the Committee 
Clerk a written request, signed by a majority 
of the Members of the Committee, for the re- 
porting of that measure. Upon the filing with 
the Committee Clerk of this request, the 
Clerk shall transmit immediately to the 
Chairman notice of the filing of that request. 

(d) Content.—Any report by the Committee 
to the House of Representatives provided for 
by this Rule shall include the following: 

(1) a statement of the purpose of the meas- 
ure; 

(2) a general background section describing 
the need for the measure; 

(3) a section-by-section analysis of the 
measure as reported by the Committee, if 
the Chairman determines that one is helpful 
or necessary; 

(4) a concise statement describing any 
changes in existing law made by the measure 
as reported by the Committee; 

(5) a statement setting forth the legislative 
history of the measure, including the results 
and type of any vote on any amendment to 
the measure or on a motion to report the 
measure by the Committee or any Sub- 
committee, including the names of those 
Members voting for or against; 

(6) the statements required by clause 2(1)(3) 
of Rule XI of the Rules of the House of Rep- 
resentatives; 

(7) a detailed analytical statement whether 
the measure may have an inflationary im- 
pact on prices and costs in the operation of 
the national economy; 

(8) a five-year estimate of the measure if 
enacted; 

(9) a statement in accordance with section 
5(b) of the Federal Advisory Committee Act; 

(10) a statement of administration or de- 
partmental views on the measure; and 

(11) any supplemental, additional or minor- 
ity views filed pursuant to paragraph (e) of 
this Rule. Any report containing these views 
shall indicate so on its title page. 

(e) Supplemental, Additional or Minority 
Views.—Any Member may, if notice is given 
at the time a bill or resolution is approved 
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by the Committee, file supplemental, addi- 
tional, or minority views. These views must 
be in writing and signed by each Member 
joining therein and be filed with the Com- 
mittee Clerk not less than three calendar 
days (excluding Saturdays, Sundays, and 
legal holidays) of the time the bill or resolu- 
tion is approved by the Committee. 

(f) Review by Members,—Each Member of 
the Committee shall be given an opportunity 
to review each proposed Committee report at 
least 24 hours before it is filed with the Clerk 
of the House of Representatives. Nothing in 
this paragraph extends the time allowed for 
filing supplemental, additional or minority 
views under paragraph (e). 

RULE 8. RECOMMENDATION OF HOUSE-SENATE 

CONFEREES 

(a) Recommendations.—Whenever it be- 
comes necessary to appoint conferees on a 
particular measure, the Chairman shall rec- 
ommend to the Speaker as conferees those 
Majority Members, as well as those Minority 
Members recommended to the Chairman by 
the Ranking Minority Member, primarily re- 
sponsible for the measure. 

(b) Ratio—The ratio of Majority Members 
to Minority Members of conferences shall be 
no greater than the ratio on the Committee. 

RULE 9. ESTABLISHMENT OF SUBCOMMITTEES; 

SIZE OF PARTY RATIOS 

(a) Subcommittees and Size.—There shall 
be the following five standing Subcommit- 
tees of the Committee. These Subcommit- 
tees, with the following sizes and Majority/ 
Minority ratios are: 

(1) Subcommittee on National Parks, For- 
ests and Lands (25 Members: 14 Majority, 11 
Minority); 

(2) Subcommittee on Fisheries, Wildlife 
and Oceans (14 Members: 8 Majority, 6 Minor- 
ity); 

(3) Subcommittee on Energy and Mineral 
Resources (14 Members: 8 Majority, 6 Minor- 
ity); 

(4) Subcommittee on Water and Power Re- 
sources (20 Members: 11 Majority, 9 Minor- 
ity); 

(5) Subcommittee on Native American and 
Insular Affairs (11 Members: 6 Majority, 5 
Minority); 

(b) Ex-officio Members.—The Chairman 
and Ranking Minority Member of the Com- 
mittee may serve as ex-officio Members of 
each standing Subcommittee and have the 
right fully to participate in Subcommittee 
affairs except for the right to vote. Ex-officio 
Members shall not be counted in establishing 
the presence of a quorum. 

RULE 10. JURISDICTION 


(a) Subcommittees.—The jurisdiction of 
the Committee’s five standing Subcommit- 
tees, including legislative, investigative, and 
oversight responsibilities, shall be as fol- 
lows: 

Subcommittee on National Parks, Forests and 
Lands 

(1) Measures and matters related to the 
National Park System and all of its units. 

(2) National Wild and Scenic Rivers Sys- 
tem, National Trails System, national recre- 
ation areas, and other national units estab- 
lished for protection, conservation, preserva- 
tion or recreational development adminis- 
tered by the Secretary of the Interior and 
the Secretary of Agriculture. 

(3) Military parks, battlefields, cemeteries, 
and parks administered by the Secretary of 
the Interior within the District of Columbia. 

(4) Except for Alaska, the National Wilder- 
ness Preservation System generally, and all 
matters regarding wilderness in the National 
Park System. 
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(5) Federal outdoor recreation plans, pro- 
grams and administration including the 
Land and Water Conservation Fund. 

(6) Plans and programs concerning non- 
Federal outdoor recreation and land use, in- 
cluding related plans and programs author- 
ized by the Land and Water Conservation 
Fund Act of 1965 and the Outdoor Recreation 
Act of 1963. 

(7) Preservation of prehistoric ruins and 
objects of interest on the public domain and 
other historic preservation programs and ac- 
tivities, including programs for inter- 
national cooperation in the field of historic 
preservation. 

(8) Matter concerning the following agen- 
cies and programs: Urban Parks and Recre- 
ation Recovery Program, Historic American 
Buildings Survey, Historic American Engi- 
neering Record, American Conservation 
Corps, and U.S. Holocaust Memorial. 

(9) Except for pubic lands in Alaska, public 
lands generally, including measures or mat- 
ters related to entry, easements, withdraw- 
als, and grazing. 

(10) Except in Alaska, forest reservations, 
including management thereof, created from 
the public domain. 

(11) Forfeiture of land grants and alien 
ownership, including alien ownership of min- 
eral lands. 

(12) Federal reserved water rights on public 
lands and forest reserves. 

(13) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 


Subcommittee on Fisheries, Wildlife, and Oceans 


(1) Fisheries management and fisheries re- 
search generally, including the management 
of all commercial and recreational fisheries, 
the Magnuson Fishery Conservation and 
Management Act, interjurisdictional fish- 
eries, international fisheries agreements, 
aquaculture, seafood safety and fisheries pro- 
motion. 

(2) Wildlife resources, including research, 
restoration, refuges and conservation. 

(3) All matters pertaining to the protection 
of coastal and marine environments, includ- 
ing estuarine protection. 

(4) Coastal barriers. 

(5) Oceanography. 

(6) Ocean engineering, including materials, 
technology and systems, 

(7) Coastal zone management. 

(8) Marine sanctuaries. 

(9) U.N. Convention on the Law of the Sea. 

(10) Sea Grant programs and marine exten- 
sion services. 

(11) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 

Subcommittee on Energy and Mineral Resources 

(1) All measures and matters concerning 
the U.S. Geological Survey. 

(2) All measures and matters affecting geo- 
thermal resources. 

(3) Conservation of United States uranium 
supply. 

(4) Mining interests generally, including 
all matters involving mining regulation and 
enforcement, including the reclamation of 
mined lands, the environmental effects of 
mining, and the management of mineral re- 
ceipts, mineral land laws and claims, long- 
range mineral programs and deep seabed 
mining. 

(5) Mining schools, experimental stations 
and long-range mineral programs. 

(6) Mineral resources on public lands. 

(7) Conservation and development of oil 
pes: gas resources of the Outer Continental 

helf. 
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(8) Petroleum conservation on the public 
lands and conservation of the radium supply 
in the United States. 

(9) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 

Subcommittee on Water and Power Resources 


(1) Generation and marketing of electric 
power from Federal water projects by Feder- 
ally chartered or Federal regional power 
marketing authorities. 

(2) All measures and matters concerning 
water resources planning conducted pursu- 
ant to the Water Resources Planning Act, 
water resource research and development 
programs, saline water research and develop- 
ment. 

(3) Compacts relating to the use and appor- 
tionment of interstate waters, water rights, 
and major interbasin water or power move- 
ment programs. 

(4) All measures and matters pertaining to 
irrigation and reclamation projects and 
other water resources development pro- 
grams, including policies and procedures. 

(5) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 

Subcommittee on Native American and Insular 
Affairs 

(1) Except for Native Alaskans, measures 
relating to the welfare of Native Americans, 
including management of Indian lands in 
general and special measures relating to 
claims which are paid out of Indian funds. 

(2) Except for Native Alaskans, all matters 
regarding the relations of the United States 
with the Indians and the Indian tribes, in- 
cluding special oversight functions under 
clause 3(e) of Rule X of the Rules of the 
House of Representatives. 

(3) All matters regarding Native Hawai- 
ians. 

(4) Except for Native Alaskans, all matters 
related to the Federal trust responsibility to 
Native Americans and the sovereignty of Na- 
tive Americans. 

(5) All matters regarding insular areas of 
the United States. 

(6) All measures or matters regarding the 
Freely Associated States and Antarctica. 

(T) Cooperative efforts to encourage, en- 
hance and improve international programs 
for the protection of the environment and 
the conservation of natural resources within 
the jurisdiction of the Committee. 

(8) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 

(b) FULL COMMITTEE.—The following meas- 
ures and matters shall be retained at Full 
Committee: 

(1) Measures and matters concerning the 
transportation of natural gas from or within 
Alaska and disposition of oil transported by 
the trans-Alaska oil pipeline. 

(2) Measures and matters relating to Alas- 
ka public lands, including forestry and forest 
management issues, and Federal reserved 
water rights. 

(3) Environmental and habitat measures 
and matters of general applicability. 

(4) All measures and matters relating to 
Native Alaskans. 

(5) All measures and matters retained by 
the Full Committee under Rule 15. 

RULE 11. TASK FORCES, SPECIAL OR SELECT 

SUBCOMMITTEES 

(a) APPOINTMENT.—The Chairman of the 

Committee is authorized, after consultation 
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with the Ranking Minority Member, to ap- 
point Task Forces, or special or select Sub- 
committees, to carry out the duties and 
functions of the Committee. 

(b) EX-OFFICIO MEMBERS.—The Chairman 
and Ranking Minority Member of the Com- 
mittee shall serve as ex-officio Members of 
each Task Force, or special or select Sub- 
committee. 

(c) PARTY RaATIOS.—The ratio of Majority 
Members to Minority Members, excluding 
ex-officio Members, on each Task Force, spe- 
cial or select Subcommittee shall be as close 
as practicable to the ratio on the Full Com- 
mittee. 

(d) TEMPORARY RESIGNATION.—A Member 
can temporarily resign his or her position on 
a Subcommittee to serve on a Task Force, 
special or select Subcommittee without prej- 
udice to the Member's seniority on the Sub- 
committee. 


RULE 12. SUBCOMMITTEE CHAIRMEN 


(a) SENIORITY.—The Majority Members of 
the Committee are entitled, in order of Full 
Committee seniority, to bid for the chair- 
manship of each standing Subcommittee. 
Any such bid shall be subject to approval by 
a majority of the Members of the Majority 
party of the Committee. 

(b) TASK FORCES, SPECIAL OR SELECT SUB- 
COMMITTEES.—The Chairman of any Task 
Force, or special or select Subcommittee 
shall be appointed by the Chairman of the 
Committee. 


RULE 13. RANKING MINORITY MEMBERS 


The Ranking Minority Member shall select 
a Ranking Minority Member for each Task 
Force, or standing, special or select Sub- 
committee to be chosen by such procedures 
as the Minority may adopt. 

RULE 14. POWERS AND DUTIES OF 
SUBCOMMITTEES 


(a) MEET AND AcT.—Each Subcommittee is 
authorized to meet, hold hearings, receive 
evidence, and report to the Committee on all 
matters within its jurisdiction. 

(b) CONSULTATION.—Each Subcommittee 
Chairman shall consult with the Chairman of 
the Full Committee prior to setting dates for 
Subcommittee meetings with a view towards 
avoiding whenever possible conflicting Com- 
mittee or Subcommittee meetings. 

(c) OVERSIGHT.—(1) Each Subcommittee 
shall review and study, on a continuing basis 
the application, administration, execution 
and effectiveness of those statutes, or parts 
of statutes, the subject matter of which is 
within that Subcommittee’s jurisdiction; 
and the organization, operation, and regula- 
tions of any Federal agency or entity having 
responsibilities in or for the administration 
of such statutes, to determine whether these 
statutes are being implemented and carried 
out in accordance with the intent of Con- 
gress. 

(2) Each Subcommittee shall review and 
study any conditions or circumstances indi- 
cating the need of enacting new or supple- 
mental legislation within the jurisdiction of 
the Subcommittee. 


RULE 15. REFERRAL OF LEGISLATION TO 
SUBCOMMITTEE 


(a) REFERRAL.—In accordance with Rule 10, 
every legislative measure or other matter re- 
ferred to the Committee shall be referred to 
the Subcommittee of jurisdiction within two 
weeks of the date of its referral to the Com- 
mittee, unless the Chairman, with the ap- 
proval of a Majority Members of the Com- 
mittee, orders that it be retained for consid- 
eration by the Full Committee or that it be 
referred to a select or special Subcommittee. 
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(b) RECALL BY NOTICE.—A legislative meas- 
ure or other matter referred by the Chair- 
man to a Subcommittee may be recalled 
from the Subcommittee for the purpose of di- 
rect consideration by the Full Committee, or 
for referral to another Subcommittee, pro- 
vided Members of the Committee receive one 
week written notice of the recall and a ma- 
jority of the Members of the Committee do 
not object. 

(c) RECALL BY VOTE.—A legislative meas- 
ure or other matter referred by the Chair- 
man to a Subcommittee may be recalled 
from the Subcommittee at any time by ma- 
jority vote of the Committee, a quorum 
being present, for direct consideration by the 
Full Committee or for referral to another 
Subcommittee. 

RULE 16. COMMITTEE CONSIDERATION 


(a) LAYOVER.—No measure or recommenda- 
tion reported by a Subcommittee shall be 
considered by the Committee until two cal- 
endar days from the time of Subcommittee 
action. 

(b) Copy OF BILL.—No bill shall be consid- 
ered by the Committee unless a copy has 
been delivered to the office of each Member 
of the Committee requesting a copy, with a 
section-by-section explanation. 

(c) WAIVER.—The requirements of para- 
graphs (a) and (b) may be waived by a major- 
ity vote of the Committee. 

RULE 17, DISCLAIMER 


All Committee or Subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the Committee or Subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of the report: 

“This report has not been officially adopt- 
ed by the [Committee on Resources] [perti- 
nent Subcommittee] and may not therefore 
necessarily reflect the views of its Mem- 
bers.”’. 

RULE 18. COMMITTEE RECORDS 


(a) SEGREGATION OF RECORDS.—All Com- 
mittee records shall be kept separate and 
distinct from the office records of individual 
Committee Members serving as Chairman or 
Ranking Minority Members. These records 
shall be the property of the House and all 
Members shall have access to them. 

(b) AVAILABILITY.—The Committee shall 
make available to the public for review at 
reasonable times in the Committee office the 
following records: 

(1) transcripts of public meetings and hear- 
ings, except those that are unrevised or un- 
edited and intended solely for the use of the 
Committee; 

(2) the result of each rollcall vote taken in 
the Committee, including a description of 
the amendment, motion, order or other prop- 
osition voted on; 

(3) the name of each Committee Member 
voting for or against a proposition; and 

(4) the name of each Member present but 
not voting. 

(c) ARCHIVED RECORDS.—Records of the 
Committee which are deposited with the Na- 
tional Archives shall be made available pur- 
suant to the Rules of the House of Represent- 
atives. The Chairman of the Committee shall 
notify the Ranking Minority Member of any 
decision to withhold a record pursuant to the 
Rules of the House of Representatives, and 
shall present the matter to the Committee 
upon written request of any Committee 
Member. 

(d) RECORDS OF CLOSED MEETINGS.—Not- 
withstanding the other provisions of this 
Rule, no records of Committee meetings or 
hearings which were closed to the public pur- 
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suant to Rule 3 shall be released to the pub- 
lic unless the Committee votes to release 
those records in accordance with the proce- 
dure used to close the Committee meeting. 

(e) CLASSIFIED MATERIALS.—All classified 
materials shall be maintained in an appro- 
priately secured location and shall be re- 
leased only to authorized persons for review, 
who shall not remove the material from the 
Committee offices without the written per- 
mission of the Chairman. 

RULE 19, COMMITTEE BUDGET AND EXPENSES 

(a) BUDGET.—At the beginning of each Con- 
gress, after consultation with the Chairman 
of each Subcommittee, the Chairman shall 
propose and present to the Committee for its 
approval a budget covering the funding re- 
quired for staff, travel, and miscellaneous 
expenses. The budget shall include amounts 
required for all activities and programs of 
the Committee and the Subcommittees. 

(b) EXPENSE RESOLUTION.—Upon approval 
by the Committee of each budget, the Chair- 
man, acting pursuant to clause 5 of Rule XI 
of the Rules of the House of Representatives, 
shall prepare and introduce in the House a 
supporting expense resolution, and take all 
action necessary to bring about its approval 
by the Committee on House Oversight and by 
the House of Representatives. 

(c) AMENDMENTS,—The Chairman shall re- 
port to the Committee any amendments to 
each expense resolution and any related 
changes in the budget. 

(d) ADDITIONAL EXPENSES.—Authorization 
for the payment of additional or unforeseen 
Committee and Subcommittee expenses may 
be procured by one or more additional ex- 
pense resolutions processed in the same man- 
ner as set out under this Rule. 

(e) MONTHLY REPORTS.—Copies of each 
monthly report, prepared by the Chairman 
for the Committee on House Oversight, 
which shows expenditures made during the 
reporting period and cumulative for the 
year, anticipated expenditures for the pro- 
jected Committee program, and detailed in- 
formation on travel, shall be available to 
each Member. 

RULE 20. COMMITTEE STAFF 

(a) RULES AND POLICIES.—Committee staff 
Members are subject to the provisions of 
clause 6 of Rule XI of the Rules of the House 
of Representatives, as well as any written 
personnel policies as the Committee may 
from time to time adopt. 

(b) MAJORITY AND NONPARTISAN STAFF.— 
The Chairman shall nominate for appoint- 
ment by the Committee, determine the re- 
muneration of, and may remove, the profes- 
sional and clerical employees of the Commit- 
tee not assigned to the Minority. The profes- 
sional and clerical staff of the Committee 
not assigned to the Minority shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of these staff 
Members and delegate any authority as he 
determines appropriate. 

(c) MINORITY STAFF.—The Ranking Minor- 
ity Member of the Committee shall nomi- 
nate for appointment by the Committee, de- 
termine the remuneration of, and may re- 
move, the professional and clerical staff as- 
signed to the Minority within the budget ap- 
proved for those purposes. The professional 
and clerical staff assigned to the Minority 
shall be under the general supervision and 
direction of the Ranking Minority Member 
of the Committee who may delegate any au- 
thority as he determines appropriate. 

(d) AVAILABILITY.—The skills and services 
of all Committee staff shall be available to 
all Members of the Committee. 


January 19, 1995 


RULE 21. COMMITTEE TRAVEL 


In addition to any written travel policies 
as the Committee may from time to time 
adopt, all travel of Members and staff of the 
Committee or its Subcommittees, to hear- 
ings, meetings, conferences, investigations, 
including all foreign travel, must be author- 
ized by the Full Committee Chairman prior 
to any public notice of the travel and prior 
to the actual travel. In the case of Minority 
staff, all travel shall first be approved by the 
Ranking Minority Member. Funds author- 
ized for the Committee under clause 5 of 
Rule XI of the Rules of the House of Rep- 
resentatives are for expenses incurred in the 
Committee's activities within the United 
States. 

RULE 22. CHANGES TO THE COMMITTEE RULES 


The Rules of the Committee may be modi- 
fied, amended, or repealed, by a majority 
vote of the Committee, provided that two 
legislative days written notice of the pro- 
posed change has been provided each Member 
of the Committee prior to the meeting date 
on which the changes are to be discussed and 
voted on. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT), for today, on account of 
family illness. 

Mr. YATES (at the request of Mr. 
GEPHARDT), for Wednesday, January 18, 
and for the balance of the week, on ac- 
count of illness. 

—_—_—_—_—_——_—=——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mrs. CLAYTON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Ms. JACKSON-LEE, 
today. 

Mr. OWENS, for 5 minutes, today. 

Mr. DURBIN, for 5 minutes, today. 

Mr. HINCHEY, for 5 minutes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SCARBOROUGH) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. EHLERS, for 5 minutes each day, 
for today, January 20 and 21. 

Mrs. SEASTRAND, for 5 minutes, 
today. 

Mr. SOLOMON, for 5 minutes, today. 

Mr. GOODLING, for 5 minutes, today. 

Mr. BURTON of Indiana, for 5 minutes, 
today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. BENTSEN, for 5 minutes, today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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(The following Members (at the re- 
quest of Mrs. CLAYTON) and to include 
extraneous matter:) 

Mr. BONIOR. 

Mr. COLEMAN. 

Mr. KANJORSKI. 

Mr. LEVIN. 

Mrs. LINCOLN. 

Mr. DIXON in two instances. 

Mr. ORTIZ. 

Mr. UNDERWOOD. 

Ms. ESHOO. 

(The following Members (at the re- 
quest of Mr. SCARBOROUGH) and to in- 
clude extraneous matter:) 

Mr. HUNTER. 

Mr. PACKARD. 

Mr. WALSH. 

Mr. QUINN. 

Mr. MOORHEAD. 

Mrs. VUCANOVICH. 

Mr. LAHOOD. 

(The following Members (at the re- 
quest of Ms. KAPTUR) and to include ex- 
traneous matter:) 

Mr. HILLIARD. 

Mr. BEILENSON in two instances. 

Mr. GOODLATTE. 

Mr. YOUNG of Alaska. 

Mr. WELDON of Pennsylvania. 

Mr. WELLER. 

Mr. STENHOLM. 

Mr. TEJEDA. 

Mrs. MEEK of Florida. 

Mr. BARCIA. 

Mr. LAFALCE. 

Mr. ACKERMAN. 

Mr. HOYER. 

Mr. MANZULLO. 

Mr. FRANKS of New Jersey. 

Mr. BONILLA. 

Mr. DEUTSCH. 

Mr. DAVIS. 


ADJOURNMENT 


Ms. KAPTUR. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock and 59 minutes 
p.m.), the House adjourned until Fri- 
day, January 20, 1995, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


185. A letter from the Adjutant General, 
the Veterans of Foreign Wars of the United 
States, transmitting proceedings of the 95th 
national convention of the Veterans of For- 
eign Wars of the United States, held in Las 
Vegas, NV, August 21-26, 1994, pursuant to 36 
U.S.C. 118; 44 U.S.C. 1332 (H. Doc. No. 104-20); 
to the Committee on National Security and 
ordered to be printed. 

186. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte- 
rior, transmitting a proposed plan for the 
settlement of the claims of the confederated 
tribes of the Colville Reservation Tribe con- 
cerning their contributions to the produc- 
tion of hydropower by the Grand Coulee 
Dam; to the Committee on Resources. 
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187. A letter from the Secretary of Labor, 
transmitting the third biennial report on 
internationally recognized worker rights, 
pursuant to 19 U.S.C. 2465(c); to the Commit- 
tee on Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Omitted From the Record of January 2, 1995] 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. Summary of ac- 
tivities of the Committee on Banking, Fi- 
nance and Urban Affairs during the 103d Con- 
gress. (Rept. 103-892). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. YOUNG of Alaska: 

H.R. 566. A bill to authorize the Secretary 
of the Interior to consolidate the surface and 
subsurface estates of certain lands within 
three conservation system units on the Alas- 
ka Peninsula, and for other purposes; to the 
Committee on Resources. 

By Mr. BENTSEN: 

H.R. 567. A bill to require that the Presi- 
dent transmit to Congress, that the congres- 
sional Budget Committees report, and that 
the Congress consider a balanced budget for 
each fiscal year; to the Committee on Gov- 
ernment Reform and Oversight, and in addi- 
tion to the Committees on the Budget, and 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MURTHA: 

H.R. 568. A bill to amend title 10, United 
States Code, to provide for improved treat- 
ment of future actuarial gains and losses to 
the Department of Defense military retire- 
ment fund; to the Committee on National 
Security. 

By Mr. BEILENSON: 

H.R. 569. A bill to provide for the separate 
administration of the Border Patrol and the 
Immigration and Naturalization Service; to 
the Committee on the Judiciary. 

H.R. 570. A bill to provide for the improved 
enforcement of the employer sanctions law, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BONILLA (for himself, Mr. ED- 
WARDS, Mr. POMBO, Mr. FIELDS of 
Texas, Mr. LAUGHLIN, Mr. COMBEST, 
Mr. PETE GEREN of Texas, Mr, SMITH 
of Texas, Mr. BREWSTER, Mr. DICKEY, 
Mr. MONTGOMERY, Mr. ROGERS, Mr. 
STENHOLM, Mr. ROYCE, Mr. PARKER, 
Mr. THORNBERRY, Mr. EVERETT, Mr. 
SAM JOHNSON of Texas, Mr. HUTCHIN- 
SON, Mr. CALVERT, Mr. BONO, Mr. 
CANADY of Florida, Mr. SHADEGG, Mr. 
CUNNINGHAM, and Mr. BALLENGER): 

H.R. 571. A bill to amend the Endangered 
Species Act of 1973 to provide that no species 
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may be determined to be an endangered spe- 
cies or threatened species, and no critical 
habitat may be designated, until that act is 
reauthorized; to the Committee on Re- 
sources. 
By Mr. BROWN of Ohio (for himself, 
Mr. MINGE, Mr. GENE GREEN of Texas, 
Mr. FARR, Mr. DOYLE, Mrs. MALONEY, 
Mr. HINCHEY, Mr. MEEHAN, Mr. 
BARRETT of Wisconsin, Ms. KAPTUR, 
and Mr. BARCIA): 

H.R. 572. A bill to provide for return of ex- 
cess amounts from official allowances of 
Members of the House of Representatives to 
the Treasury for deficit reduction; to the 
Committee on House Oversight. 

By Mr. CLEMENT: 

H.R. 573. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 15-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977 (and related beneficiaries) and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

By Mr. COLEMAN: 

H.R. 574. A bill to provide for the operation 
of laboratories to carry out certain public- 
health functions for the region along the 
international border with Mexico; to the 
Committee on Commerce. 

By Mr. GOODLATTE: 

H.R. 575. A bill to amend chapter 84 of title 
5, United States Code, to provide that annu- 
ities for Members of Congress be computed 
under the same formula as applies to Federal 
employees generally, and for other purposes; 
to the Committee on Government Reform 
and Oversight. 

By Mr. HAYES: 

R. 576. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a tax credit for 
fuels produced from offshore deep-water 
projects; to the Committee on Ways and 
Means. 

H.R. 577. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit for 
the production of oil and gas from existing 
marginal oil and gas wells and from new oil 
and gas wells; to the Committee on Ways and 
Means. 

H.R. 578. A bill to amend the Internal Rev- 
enue Code of 1986 to treat geological, geo- 
physical, and surface casing costs like intan- 
gible drilling and development costs, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HEFLEY (for himself, Mr. 
CRANE, and Mr. DOOLITTLE): 

H.R. 579. A bill to amend the National 
Foundation on the Humanities and the Hu- 
manities Act of 1965 to abolish the National 
Endowment for the Arts and the National 
Council on the Humanities; to the Commit- 
tee on Economic and Educational Opportuni- 
ties. 

By Mr. HEFLEY (for himself, Mr. PETE 
GEREN of Texas, Mr. BARTON of 
Texas, Mr. CONDIT, and Mr. SAM 
JOHNSON): 

H.R. 580. A bill to amend title XVIII of the 
Social Security Act and title 10, United 
States Code, to allow the Secretary of 
Health and Human Services to reimburse the 
Military Health Services System for care 
provided to Medicare-eligible military retir- 
ees and their spouses in the Military Health 
Services System; to the Committee on Com- 
merce, and in addition to the Committees on 
Ways and Means, and National Security, for 
a period to be subsequently determined by 
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the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. HOEKSTRA (for himself, Mr. 
EHLERS, Mr. UPTON, Mr. 
KNOLLENBERG, Mr. BARCIA, Mr. SMITH 
of Michigan, Mr. CAMP, and Mr. 
CHRYSLER): 

H.R. 581. A bill to amend the Clean Air Act 
to permit areas not contributing to more 
than 35 percent of ozone concentrations to 
comply with marginal area requirements for 
purposes of ozone nonattainment; to the 
Committee on Commerce. 

By Mr. KIM: 

H.R. 582. A bill to amend the Internal Rev- 
enue Code of 1986 to revise the rules for de- 
termining the employment status of individ- 
uals as employees or independent contrac- 
tors; to the Committee on Ways and Means. 

By Mr. LEACH (for himself, Mr. MINGE, 
and Mrs. LINCOLN): 

H.R. 583. A bill to direct the Secretary of 
the Interior to convey certain fish hatcheries 
to the States of Iowa, Minnesota, and Arkan- 
sas; to the Committee on Resources. 

By Mr. LEACH: 

H.R. 584. A bill to direct the Secretary of 
the Interior to convey a fish hatchery to the 
State of Iowa; to the Committee on Re- 
sources, 

By Mrs. LINCOLN: 

H.R. 585. A bill to amend title 37, United 
States Code, to prohibit the accrual of pay 
and allowances by members of the Armed 
Forces who are confined pending dismissal or 
a dishonorable or bad-conduct discharge; to 
the Committee on National Security. 

By Mrs. MALONEY: 

H.R. 586. A bill to amend part E of title IV 
of the Social Security Act to require States 
to administer qualifying examinations to all 
State employees with new authority to make 
decisions regarding child welfare services, to 
expedite the permanent placement of foster 
children, to facilitate the placement of fos- 
ter children in permanent kinship care ar- 
rangements, and to require State agencies, 
in considering applications to adopt certain 
foster children, to give preference to applica- 
tions of a foster parent or caretaker relative 
of the child; to the Committee on Ways and 
Means. 

By Mr. MOORHEAD (for himself, Mr. 
BOUCHER, Mr. SENSENBRENNER, à 
COBLE, Mr. FRANK of Massachusetts, 
Mr. GALLEGLY, Mr. GOODLATTE, Mr. 
GEKAS, Mr. BONO, Mr. CANADY of 
Florida, and Mr. HOKE): 

H.R. 587. A bill to amend title 35, United 
States Code, with respect to patents on bio- 
technological processes; to the Committee 
on the Judiciary. 

By Mr. NEAL of Massachusetts: 

H.R. 588. A bill to amend title 23, United 
States Code, relating to drunk driving; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. OBERSTAR: 

H.R. 589. A bill to improve the safety and 
convenience of air travel by establishing the 
Federal Aviation Administration as an inde- 
pendent Federal agency; to the Committee 
on Transportation and Infrastructure. 

H.R. 590. A bill to amend title 49, United 
States Code, relating to air carrier safety; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. POSHARD: 

H.R. 591. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to ban activities 
of political action committees in elections 
for Federal office and to reduce the limita- 
tion on contributions to candidates by per- 
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sons other than multicandidate political 
committees; to the Committee on House 
pale Fe 

Mr. ROHRABACHER: 

H.R. By A bill to amend the Immigration 
and Nationality Act to repeal the provision 
allowing adjustment of status of unlawful 
aliens in the United States; to the Commit- 
tee on the Judiciary. 

By Mr. ROHRABACHER (for himself, 
Mr. DOOLITTLE, Mr. MOORHEAD, 
MANZULLO, Mr. BURTON of Indiana, 
Mr. HASTERT, Mr. STUMP, Mr. MCCOL- 
LUM, Mr. BLUTE, Mr. BARTLETT of 
Maryland, Mr. KING, Mr. 
KNOLLENBERG, Mr. ZIMMER, Mr. SEN- 
SENBRENNER, Mr. BUNNING of Ken- 
tucky, Mr. SPENCE, Mr. DORNAN, Mr. 
BUNN of Oregon, Mr. FORBES, Mr. 
McHuGH, Mr. SMITH of New Jersey, 
Mr. Fox, Mr. HALL of Texas, Mr. 
ISTOOK, and Mr. SOLOMON): 

H.R. 593. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the dollar limi- 
tation on the one-time exclusion of gain 
from sale of a principal residence by individ- 
uals who have attained age 55, to increase 
the amount of the unified estate and gift tax 
credits, and to reduce the tax on capital 
gains; to the Committee on Ways and Means. 

By Mr. SCHUMER: 

H.R. 594. A bill to amend title 28, United 
States Code, with respect to photographing, 
recording, and broadcasting court proceed- 
ings; to the Committee on the Judiciary. 

By Mr. TEJEDA 

H.R. 06. A bill to aori the Secretary 
of the Army to convey certain excess real 
property located at Fort Sam Houston, TX; 
to the Committee on National Security, and 
in addition to the Committee on Veterans’ 
Affairs, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. VUCANOVICH: 

H.R. 596. A bill to require the identifica- 
tion of certain high-fire-risk Federal forest 
lands in the State of Nevada, the clearing of 
forest fuels in such areas, and the submission 
of a fire prevention plan and budget; to the 
Committee on Agriculture, and in addition 
to the Committee on Resources, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BEILENSON: 

H.J. Res. 56. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to restrict the requirement of citi- 
zenship at birth by virtue of birth in the 
United States to persons with a legal resi- 
dent mother or father; to the Committee on 
the Judiciary. 

By Mr. DEUTSCH: 

H.J. Res. 57. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. HOKE: 

H.J. Res. 58. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. POSHARD: 

H.J. Res. 59. Joint resolution proposing an 
amendment to the Constitution authorizing 
the President to disapprove or reduce an 
item of appropriations; to the Committee on 
the Judiciary. 

H.J. Res. 60. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States relating to a Federal balanced 
budget; to the Committee on the Judiciary. 
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By Mr. ANDREWS: 

H. Res. 39. Resolution requiring the House 
of Representatives to take any legislation 
action necessary to verify the ratification of 
the equal rights amendment as a part of the 
Constitution, when the legislatures of an ad- 
ditional three States ratify the equal rights 
amendment; to the Committee on the Judici- 


ary. 
By Mr. BRYANT of Texas (for himself, 
Mr. Bonior, Mr. FAziIo of California, 
Mr. OBEY, Mrs. SCHROEDER, Mr. MIL- 
LER of California, Mr. PETERSON of 
Florida, Mr. BARRETT of Wisconsin, 
Ms. KAPTUR, Mr. DURBIN, Mr. MINGE, 
Ms. DELAURO, Mr. KANJORSKI, and 
Mr. SCHUMER): 

H. Res. 40. Resolution to amend the Rules 
of the House of Representatives concerning 
the receipt of gifts from lobbyists and other 
persons and for other purposes; to the Com- 
mittee on Standards of Official Conduct, and 
in addition to the Committee on Rules, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 


—_—_—_—_—_———— 
ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 2: Ms. PRYCE. 

H.R. 5: Mr. ALLARD, Mr. COBLE, and Mr. 
LEWIS of California. 

H.R. 28: Mr. WALSH, Mr. ROYCE, Mr. HAN- 
cocK, and Mr, HUTCHINSON. 

H.R. 38: Mr. BEVILL, Mrs. FOWLER, Ms. 
FURSE, Mr. BARCIA of Michigan, Mr. COLE- 
MAN, Mr. HEFLEY, Mr. RAHALL, Mr. TEJEDA, 
Mr. LEWIS of California, Mr. ACKERMAN, Mr. 
BLUTE, and Mr. HEFNER. 

H.R. 46: Mr. WALKER, Mr. Fox, Mr. ENGLISH 
of Pennsylvania, Mr. HOLDEN, Mr. SOLOMON, 
Mr. BUNNING of Kentucky, Mr. HANSEN, Mr. 
BARTLETT of Maryland, Mr. ROHRABACHER, 
Mr. DAVIS, Mr. KNOLLENBERG, Mr. BAKER of 
Louisiana, Mr. PICKETT, and Mr. NEUMANN. 

H.R. 56: Mrs. FOWLER, Mr. Fox, Mrs. 
VUCANOVICH, Mr. COBURN, Mr. SKEEN, Ms. 
MOLINARI, Mr. CHABOT, Mr. TATE, Mr. INGLIS 
of South Carolina, and Mr. MCHUGH. 

H.R. 62: Mr. HAYES, Mr. BONILLA, Mr. 
HERGER, Mr. KNOLLENBERG, Mr. SKEEN, Mr. 
LEwis of California, Mr. GALLEGLY, Mr. 
SMITH of Texas, and Mr. WALSH. 

H.R. 65: Mr. ENGLISH of Pennsylvania, Mr. 
EMERSON, Mr. CHAPMAN, Mr. SANDERS, Mr. 
WOLF, Mr. FROST, Mr. FILNER, Mr. BARTLETT 
of Maryland, and Mr. SCHIFF. 

H.R. 76: Mr. NEUMANN. 

H.R. 77: Mr. BALLENGER and Mr. NEUMANN. 

H.R. 78: Mr. FIELDS of Texas and Mr. 
WAMP. 

H.R. 95: Mr. DOOLEY, Mr. FROST, Mr. WYNN, 
Mr. HEFNER, Mr. GEJDENSON, Ms. VELAZQUEZ, 
Mr. ENGLISH of Pennsylvania, Mr. POMEROY, 
Mr. TORRES, Ms. DANNER, Mr. DELLUMS, and 
Mr. FATTAH. 

H.R. 103: Mr. SCHUMER, Mr. STEARNS, Mrs. 
MEEK of Florida, and MR. SCHIFF. 

H.R. 107: Mr. ENGLISH of Pennsylvania and 
Mr. SANDERS. 

H.R. 109: Mr. EMERSON, Mr, FROST, Mr. 
KNOLLENBERG, Mr. BAKER of California, Mr. 
SANDERS, Mr. BALLENGER, and Mr. FRANK of 
Massachusetts. 

H.R. 139: Mr. SAXTON. 

H.R. 142: Mr. KING, Mr. HANCOCK, and Mr. 
EMERSON. 

H.R, 218: Mr. HANCOCK and Mr. LIGHTFOOT. 

H.R. 230: Mr. LIPINSKI. 
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H.R. 303: Mr. ENGLISH of Pennsylvania, Mr. 
EMERSON, Mr. CHAPMAN, Mr. SANDERS, Mr. 
FROST, Mr, FILNER, and Mr. SCHIFF. 

H.R. 325; Mr. BILBRAY, Mr. CASTLE, Mr. 
Fox, Mr. Bono, Mr. SENSENBRENNER, Mr. EM- 
ERSON, Mr. PORTMAN, Mr. CONDIT, and Mr. 
ROBERTS. 

H.R. 326: Mr. DELAY, Mr. BEREUTER, Mr. 
DREIER, Mr. DOOLITTLE, Mr. Miller of Flor- 
ida, Mr. LARGENT, Mr. HASTERT, Mr. 
ROHRABACHER, Mr. MCKEON, Mr. ROYCE, Mr. 
BILBRAY, Mr. HANSEN, Mr. SKEEN, Mr. WICK- 
ER, Mr. BONO, Mr. PORTER, and Mr. BAKER of 
California. 

H.R. 335: Mr. BREWSTER, Mr. MCNULTY, Mr, 
Frost, Mr. MCHUGH, Ms. DANNER, Mr. 
FILNER, Mr. MANZULLO, Mr. RAHALL, Mrs. 
RIVERS, Mr. OLVER, Mr. UNDERWOOD, Mr. 
WICKER, Mr. FORBES, Mr. GANSKE, Mr. 
ROYCE, Mr. SAWYER, and Mr. PETE GEREN of 
Texas. 

H.R. 353: Mr. WILLIAMS, Mr. TORRES, Mr. 
BEILENSON, Mr. LIPINSKI, Mr. MANTON, Mr. 
WALSH, Mr. BARRETT of Nebraska, Mrs. 
MALONEY, and Mr. WILSON. 

H.R. 359: Mr. FATTAH, Mr. TALENT, Mr. 
POSHARD, and Mr. BARCIA of Michigan. 

H.R. 367: Mr. BEILENSON, Mr, CLAY, Mr. 
DELLUMS, Mr. FARR, Mr, FATTAH, Mr. FOGLI- 
ETTA, Mr. FRANK of Massachusetts, Mr. GON- 
ZALEZ, Mr. HINCHEY, Mr. MCDERMOTT, Ms. 
MCKINNEY, Mr. MILLER of California, Mr. 
OLVER, Mr. OWENS, Ms. PELOSI, Mr. SABO, 
Mr. STARK, Mr. TORRES, and Mr. UNDERWOOD. 

H.R. 386: Mr. HILLIARD. 

H.R. 390: Mr. ENGLISH of Pennsylvania, Mr. 
DOOLITTLE, Mr. HEFLEY, Mr. BAKER of Cali- 
fornia, Mr. BARTLETT of Maryland, Ms. MOL- 
INARI, and Mr. WISE. 

H.R. 394; Mr. CUNNINGHAM, Mr. HANCOCK, 
Mr. ROYCE, and Mr. SANFORD. 

H.R. 404: Mr. GREENWOOD. 

H.R, 463: Mr. BEREUTER and Mr. FRANK of 
Massachusetts. 

H.R. 464: Mr. HAYES, Mr. TALENT, Mr. 
Wamp, and Mr. BARTON of Texas. 

H.R. 489: Mr. COMBEST, Mr. WELLER, Mr. 
ROYCE, Mr. DOOLITTLE, Mr. PACKARD, Mr. 
Stump, Mr. HERGER, and Mr. GOODLATTE. 

H.R. 490: Mr. SAM JOHNSON, Mr. PACKARD, 
Mr. HOSTETTLER, and Mr. HERGER. 

H.R. 493: Mr. WYNN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. HILLIARD, and Mr. 
ACKERMAN. 

H.R. 494: Mr. CLYBURN, Mr. HILLIARD, Mr. 
FLAKE, and Mr. DELLUMS. 

H.R. 502: Mr. BAKER of Louisiana and Mr. 
McCOoLLUM. 

H.R. 513: Mr. GALLEGLY. 

H.R. 519: Mr. SAXTON, Mr. HANCOCK, and 
Mr, SHADEGG. 

H.R. 555: Mr. ENGEL and Mr. FILNER. 

H.J. Res. 3: Mr. PETERSON of Minnesota. 

H.J. Res. 48: Mr. SALMON, Mr. BALLENGER, 
Mr. COLLINS of Georgia, Ms. DUNN of Wash- 
ington, Mr. STEARNS, Mr. QUINN, Mr. LINDER, 
Ms. PRYCE, Mr. BARTLETT of Maryland, Mr. 
JONES, Mr. LIGHTFOOT, and Mr. ROGERS. 

H. Res. 30: Mr. BLUTE, Mr. ZIMMER, Mr. 
FILNER, Mr. ROHRABACHER, Mr. DOOLEY, Mr. 
MOORHEAD, Mr. SPENCE, Mr. GREENWOOD, Ms. 
FuRSE, Mr. YATES, and Mr. RAMSTAD. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED By: MR. ALLARD 
AMENDMENT NO. 26: In section 202(a), in the 


matter preceding paragraph (1), strike “pre- 
pare a written statement containing—" and 
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insert “prepare and submit to Congress a 
written statement identifying the provision 
of Federal law under which the rule is being 
promulgated and containing—”’. 

At the end of section 202 add the following: 

(d) LIMITATION ON EFFECTIVENESS OF CER- 
TAIN RULES.—A rule that includes any Fed- 
eral intergovernmental mandate that may 
result in the expenditure by States, local 
governments, or tribal governments, of 
$50,000,000, in the aggregate, or more (ad- 
justed annually for inflation) in any 1 year 
shall not take effect unless the rule is— 

(1) specifically authorized by a law in ef- 
fect on the date of the issuance of the rule in 
final form; or 

(2) approved by a law enacted after that 

te. 


H.R.5 

OFFERED BY: MR. BARTLETT OF MARYLAND 

AMENDMENT NO. 27: At the end of section 
102(a)(2) insert: 

“(G) the process by which States are re- 
quired to adopt and enforce implementation 
plans to achieve emission and pollution 
standards under the Clean Air Act and deter- 
mine if this process is based on the most un- 
biased science data available. 

At the end of section 102(a)(2)(E), strike 
“and”. 

In section 102(a)(2)F), strike the period 
and insert ‘*;and’’. 

H.R. 5 
OFFERED By: MR. BECERRA 

AMENDMENT NO. 28: At the end of para- 
graph (6) of section 4 strike “or”, at the end 
of paragraph (7) strike the period and insert 
=; or“, and add after paragraph (7) the fol- 
lowing: 

(8) is necessary to protect children from 
exploitation in the workplace. 

H.R. 5 
OFFERED By: MR. BECERRA 

AMENDMENT NO. 29: In section 422 of the 
Congressional Budget Act of 1974, strike “or” 
at the end of paragraph (6), strike the period 
and insert ‘; or" at the end of paragraph (7), 
and add after paragraph (7) the following: 

(8) is necessary to protect children from 
exploitation in the workplace. 

H.R. 5 
OFFERED By: MR. BECERRA 

AMENDMENT NO. 30: In section 4(2) insert 

age,” before “race”. 
H.R. 5 
OFFERED BY: MR. BECERRA 

AMENDMENT NO. 31: In the proposed section 
422(2) of the Congressional Budget Act of 
1974, insert “age,” before “race”. 

H.R. 5 
OFFERED By: MR. BEILENSON 

AMENDMENT NO. 32: In the proposed section 
421(a)(4){ii) of the Congressional Budget Act 
of 1974 insert “or the amount of appropria- 
tions” after “appropriations”. 

In the heading for the proposed section 
424(a) of the Congressional Budget Act of 
1974, strike “OTHER THAN APPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS”. 

In paragraphs (1) and (2) of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974, strike “of authorization”. 

In the proposed section 425(b) of the Con- 
gressional Budget Act of 1974, insert “(2)” 
after "(a)". 

H.R.5 
OFFERED By: MR. BEILENSON 

AMENDMENT NO. 33: Amend section 425 of 
the Congressional Budget Act of 1974 to read 
as follows: 
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SEC, 425. POINT OF ORDER. 

(a) IN GENERAL.—It shall not be in order in 
the House of Representatives or the Senate 
to consider any bill or joint resolution that 
is reported by a committee unless the com- 
mittee has published the statement of the 
Director pursuant to section 424(a) prior to 
such consideration, except that this para- 
graph shall not apply to any supplemental 
statement prepared by the Director under 
section 424(a)(4). 

(b) LIMITATION ON APPLICATION TO APPRO- 
PRIATIONS BILLS.—Subsection (a) shall not 
apply to a bill that is reported by the Com- 
mittee on Appropriations or an amendment 
thereto. 

Strike the proposed section 426 of the Con- 
gressional Budget Act of 1974 and strike the 
reference to such section in the amendment 
made by section 304. 

H.R. 5 
OFFERED By: MR. BEILENSON 


AMENDMENT No. 34: At the end of title III 
add the following: 

The amendments made by this title shall 
have no legal effect after the date of the 
final adjournment of the one hundred and 
fourth Congress and effective on that date 
such amendments are repealed. 

H.R. 5 
OFFERED By: MR. BORSKI 


AMENDMENT NO. 35: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or’’, and after 
paragraph (7) add the following new para- 


graph: 

(8) establishes or enforces any condition or 
limitation on the addition into waters of the 
United States of pollutants that are— 

(A) known to cause or can reasonably be 
anticipated to cause significant adverse 
acute human health effects; or 

(B) known to cause or can reasonably be 
anticipated to cause in humans— 

(i) cancer or teratogenic effects; or 

(ii) serious or irreversible— 

(D reproductive dysfunctions; 

(II) neurological disorders; 

(III) heritable genetic mutations; or 

(IV) other chronic health effects. 

H.R. 5 
OFFERED By: MR. BORSKI 


AMENDMENT NO. 36: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert *; or”, and after paragraph (7) add the 
following new paragraph: 

‘(8) establishes or enforces any condition 
or limitation on the addition into waters of 
the United States of pollutants that are— 

“(A) known to cause or can reasonably be 
anticipated to cause significant adverse 
acute human health effects; or 

“(B) known to cause or can reasonably be 
anticipated to cause in humans— 

“(i) cancer or teratogenic effects; or 

“(ii) serious or irreversible— 

‘(I) reproductive dysfunctions; 

(II) neurological disorders; 

“(IIT) heritable genetic mutations; or 

“(IV) other chronic health effects. 


H.R. 5 
OFFERED By: MR. BURTON OF INDIANA 


AMENDMENT NO. 37: In section 301(2), in the 
matter proposed to be added as a new Part B 
to title IV of the Congressional Budget Act 
of 1974, strike the closing quotation marks at 
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the end and after that add the following new 
section: 
“SEC. 426. UNIFORM APPLICATION. 

“If a bill, joint resolution, amendment, 
motion, or conference report contains a Fed- 
eral private sector mandate and a Federal 
intergovernmental mandate that would, if 
enacted, impose identical duties on both 
State and local governments and on the pri- 
vate sector, then, in such cases in which the 
Federal private sector mandate applies to 
private sector entities which are competing 
directly or indirectly with States, local gov- 
ernments, or tribal governments for the pur- 
pose of providing substantially similar goods 
or services to the public, this part shall 
apply to the Federal private sector mandate 
in that measure or matter in the same man- 
ner and to the same extent as it does to the 
Federal intergovernmental mandate."’. 

H.R. 5 
OFFERED By: MR. BURTON OF INDIANA 

AMENDMENT NO. 38: In section 301(2), in the 
matter proposed to be added as a new section 
424(a)(2)(A) to the Congressional Budget Act 
of 1974, strike ‘‘$100,000,000" and insert 
"$50,000,000". 

H.R. 5 
OFFERED BY: MR. CLAY 

AMENDMENT NO. 39: At the end of para- 
graph (6) of section 4 strike “or”, at the end 
of paragraph (7) strike the period and insert 
t; or”, and add after paragraph (7) the fol- 
lowing: 

(8) is necessary to protect children from 
hunger or homelessness. 

H.R. 5 
OFFERED BY: MR. CLAY 

AMENDMENT No. 40: At the end of para- 
graph (6) of section 4 strike “or”, at the end 
of paragraph (7) strike the period and insert 
":; or”, and add after paragraph (7) the fol- 
lowing: 

(8) is necessary to protect the health and 
safety of those, including children and dis- 
couraged workers, who, through no fault of 
their own, receive welfare assistance. 

H.R. 5 
OFFERED By: MR. CLAY 

AMENDMENT No. 41: In section 422 of the 
Congressional Budget Act of 1974, strike “or” 
at the end of paragraph (6), strike the period 
and insert ‘‘; or’’, at the end of paragraph (7), 
and add after paragraph (7) the following: 

(8) is necessary to protect children from 
hunger or homelessness. 

H.R. 5 
OFFERED By: MR. CLAY 

AMENDMENT No. 42: In section 422 of the 
Congressional Budget Act of 1974, strike ‘‘or”’ 
at the end of paragraph (6), strike the period 
and insert “; or", at the end of paragraph (7), 
and add after paragraph (7) the following: 

(8) is necessary to protect the health and 
safety of those, including children and dis- 
couraged workers, who, through no fault of 
their own, receive welfare assistance. 

H.R. 5 
OFFERED By: MR. CLAY 

AMENDMENT NO. 43: At the end of para- 
graph (6) of section 4 strike “or™, at the end 
of paragraph (7) strike the period and insert 
=; or”, and add after paragraph (7) the fol- 
lowing: 

(8) is necessary to protect school children 
from exposure to dangerous conditions in 
schools, including exposure to asbestos and 
lead paint. 

H.R. 5 
OFFERED By: MR. CLAY 

AMENDMENT No. 44: In section 422 of the 

Congressional Budget Act of 1974, strike “or” 
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at the end of paragraph (6), strike the period 
and insert “‘; or’, at the end of paragraph (7), 
and add after paragraph (7) the following: 

(8) is necessary to protect school children 
from exposure to dangerous conditions in 
schools, including exposure to asbestos and 
lead paint. 


H.R. 5 
OFFERED By: MR. CLAY 


AMENDMENT NO. 45: In the proposed section 
421(4) of the Congressional Budget Act of 
1974, strike the period at the end of subpara- 
graph (B) and insert a comma and insert 
after and below subparagraph (B) the follow- 
ing: 
except that such term does not include a pro- 
vision in any bill, joint resolution, motion, 
amendment, or conference report that would 
apply in the same manner to both the activi- 
ties, facilities, or services of State, local, or 
tribal governments and the private sector. 


H.R. 5 
OFFERED BY: MR. CLAY 


AMENDMENT NO. 46: In section 4 strike ‘‘or”’ 
at the end of paragraph (6), strike the period 
at the end of paragraph (7) and insert *‘; or”, 
and add after paragraph (7) the following: 

(8) would apply in the same manner to both 
the activities, facilities, or services of State, 
local, or tribal governments and the private 
sector. 


H.R. 5 
OFFERED By: MR. CLAY 


AMENDMENT No. 47: In section 4 strike "or" 
at the end of paragraph (6), strike the period 
at the end of paragraph (7) and insert ‘*; or", 
and add after paragraph (7) the following: 

(8) would amend the Fair Labor Standards 
Act of 1938, the Act of March 3, 1931 (known 
as the Davis-Bacon Act), the Service Con- 
tract Act of 1965, the Family and Medical 
Leave Act of 1993, the Occupational Safety 
and Health Act of 1970, the Employee Poly- 
graph Protection Act of 1988, or the Age Dis- 
crimination in Employment Act of 1967. 

HLR. 5 
OFFERED By: MR. CLAY 

AMENDMENT NO. 48: In the proposed section 
421(4) of the Congressional Budget Act of 
1974, strike the period at the end of subpara- 
graph (B) and insert a comma and insert 
after and below subparagraph (B) the follow- 
ing: 
except that such term does not include a pro- 
vision in any bill, joint resolution, motion, 
amendment, or conference report that would 
amend the Fair Labor Standards Act of 1938, 
the Act of March 3, 1931 (known as the Davis- 
Bacon Act), the Service Contract Act of 1965, 
the Family and Medical Leave Act of 1993, 
the Occupational Safety and Health Act of 
1970, the Employee Polygraph Protection Act 
of 1988, or the Age Discrimination in Em- 
ployment Act of 1967. 

H.R. 5 
OFFERED By: MR. CLAY 

AMENDMENT No, 49: At the end of para- 
graph (6) of section 4 strike “or”, at the end 
of paragraph (7) strike the period and insert 
“: or”, and add after paragraph (7) the fol- 
lowing: 

(8) is necessary to protect the health, safe- 
ty or welfare of children, pregnant women, 
and the elderly. 

H.R. 5 
OFFERED BY: MR. CLAY 

AMENDMENT No. 50: In section 422 of the 
Congressional Budget Act of 1974, strike “or” 
at the end of paragraph (6), strike the period 
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and insert ‘“; or" at the end of paragraph (7), 
and add after paragraph (7) the following: 

(8) is necessary to protect the health, safe- 
ty or welfare of children, pregnant women, 
and the elderly. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 51: In section 306, strike 
“October 1, 1995" and insert “at the end of 
the 10-day period beginning on the date of 
the enactment of this Act”. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 52; In section 301, in the 
text proposed to be added as section 425 of 
the Congressional Budget Act of 1974, strike 
subsection (b) (and redesignate the subse- 
quent subsections accordingly). 

H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 53: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or“, and after 
paragraph (7) add the following new para- 


graph: 

(8) pertains to title XIV of the Public 
Health Service Act (42 U.S.C. 300f et seq.), 
commonly referred to as the “Safe Drinking 
Water Act". 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 54: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert *; or”, and after paragraph (7) add the 
following new paragraph: 

(8) pertains to title XIV of the Public 
Health Service Act (42 U.S.C. 300f et seq.), 
commonly referred to as the ‘Safe Drinking 
Water Act’. 

H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 55: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or“, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to the Federal Water Pollution 
Control Act (33 U.S.C. 1251 et seq.), com- 
monly referred to as the ‘‘Clean Water Act". 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 56: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “‘or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or“, and after paragraph (7) add the 
following new paragraph: 

(8) pertains to the Federal Water Pollu- 
tion Control Act (33 U.S.C, 1251 et seq.) com- 
monly referred to as the ‘Clean Water Act’. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 57: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to the Clean Air Act. 

H.R. 5 
OFFERED By: MRS, COLLINS OF ILLINOIS 

AMENDMENT No. 58: In section 301, in the 

proposed section 422 of the Congressional 
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Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or“, and after paragraph (7) add the 
following new ph: 
(8) pertains to the Clean Air Act. 
H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 
AMENDMENT No. 59: In section 4(5), before 
the semicolon at the end insert the follow- 
ing: “, or provides for protection of the 
health or safety of infants or children". 
H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 


AMENDMENT NO. 60: In section 301, in the 
proposed section 422(5) of the Congressional 
Budget Act of 1974, before the semicolon at 
the end insert the following: *, or provides 
for protection of the health or safety of in- 
fants or children”. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 61: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or“, and after 
paragraph (7) add the following new para- 


graph: 

“(8) provides for protection of the health or 

safety of infants or children. 
H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 62: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert ‘; or’, and after paragraph (7) add the 
following new paragraph: 

(8) provides for protection of the health or 
safety of infants or children. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 63: In section 301, in the 
proposed section 425(d) of the Congressional 
Budget Act of 1974, after ‘‘Chairman’’ each 
place it appears insert ‘‘and ranking minor- 
ity party member”. 

H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 64: After section 4, insert 
the following new section: 
SEC. . JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under this Act, any compliance or 
noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act and no amendment made by this 
Act shall be construed to create any right or 
benefit, substantive or procedural, enforce- 
able by any person in any administrative or 
judicial action. No ruling or determination 
made under the provisions of this Act and no 
amendment made by this Act shall be con- 
sidered by any court in determining the in- 
tent of Congress or for any other purpose. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 65: In section 4, strike 
“or’’ after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) provides for protection of the health of 
infants, children, pregnant women, or the el- 
derly. 
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H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 


AMENDMENT No. 66: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert "“; or”, and after paragraph (7) add the 
following new paragraph: 

(8) provides for protection of the health of 
infants, children, pregnant women, or the el- 
derly. 

H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 67: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) provides for the protection of public 
health, safety, or the environment. 

H.R. 5 
OFFERED BY: MRS. COLLINS OF ILLINOIS 

AMENDMENT NO. 68; In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon in paragraph (6), strike the period 
at the end of paragraph (7) and insert “; or”, 
and after paragraph (7) add the following new 
paragraph: 

“(8) provides for the protection of public 
health, safety, or the environment. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 69: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) provides for aviation security or airport 
security. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 

AMENDMENT No. 70: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or’, and after paragraph (7) add the 
following new paragraph: 

*(8) provides for aviation security or air- 
port security. 

H.R. 5 
OFFERED By: MRS. COLLINS OF ILLINOIS 


AMENDMENT NO. 71: In section 301, in the 
proposed section 421(4)(A)(ii) of the Congres- 
sional Budget Act of 1974, after “amount of” 
insert “appropriations or". 


H.R. 5 
OFFERED BY: MR. COOLEY 


AMENDMENT NO. 72: In section 425(a) of the 
Congressional Budget Act of 1974, strike “or” 
at the end of paragraph (1), strike the period 
at the end of paragraph (2) and insert ‘‘; or”, 
and add after paragraph (2) the following: 

(3) any bill, joint resolution, amendment, 
motion, or conference report that contains a 
Federal private sector mandate having di- 
rect costs that exceed the threshold specified 
in section 424(a)(2)(A), or that would cause 
the direct costs of any other Federal private 
sector mandate to exceed the threshold spec- 
ified in section 424(a)(2)(A), unless— 

(A) the bill, joint resolution, amendment, 
motion, or conference report provides new 
budget authority or new entitlement author- 
ity in the House of Representatives or direct 
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spending authority in the Senate for each 
fiscal year for the Federal private sector 
mandate included in the bill, joint resolu- 
tion, amendment, motion, or conference re- 
port in an amount that equals or exceeds the 
estimated direct costs of such mandate; 

“(B) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts or a decrease in new budg- 
et authority or new entitlement authority in 
the House of Representatives or direct spend- 
ing authority in the Senate and an increase 
in new budget authority or new entitlement 
authority in the House of Representatives or 
an increase direct spending authority for 
each fiscal year for the Federal private sec- 
tor mandate included in the bill, joint reso- 
lution, amendment, motion, or conference 
report in an amount that equals or exceeds 
the estimated direct costs of such mandate; 
or 

*(C) the bill, joint resolution, amendment, 
motion, or conference report provides that 
such mandate shall be effective for any fiscal 
year only if all direct costs of such mandate 
in the fiscal year are provided in appropria- 
tions Acts, and in the case of such a mandate 
contained in the bill, joint resolution, 
amendment, motion, or conference report, 
the mandate is repealed effective on the first 
day of any fiscal year for which all direct 
costs of such mandate are not provided in ap- 
propriations Acts. 

H.R. 5 
OFFERED By: MR. GENE GREEN OF TEXAS 

AMENDMENT NO. 73: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert *‘; or", and after paragraph (7) add the 
following new paragraph: 

“(8) regulates the licensing, construction, 
or operation of nuclear reactors or the dis- 
posal of nuclear waste. 

H.R.5 
OFFERED By: MR. HAYES 

AMENDMENT NO. 74: In section 202(a), in the 
matter preceding paragraph (1), after 
**$100,000,000 (adjusted annually for infla- 
tion)” insert “or a net elimination of 10,000 
jobs”. 

H.R. 5 
OFFERED BY: MR. HAYES 

AMENDMENT No. 75: In section 301, in the 
matter proposed as section 424(a)(2)(A) of the 
Congressional Budget Act of 1974, after 
**$100,000,000 (adjusted annually for infla- 
tion)” insert “or a net elimination of 10,000 
jobs”. 

H.R. 5 
OFFERED BY: MR. KANJORSKI 

AMENDMENT NO. 76: At the end, add the fol- 
lowing new title: 

TITLE IV—SUNSET 
SEC. 401. TERMINATION DATE. 

This Act shall cease to be in effect on Jan- 

uary 3, 2000. 
H.R. 5 
OFFERED By: MR. KANJORSKI 

AMENDMENT NO. 77: In section 301(2), in the 
matter proposed to be added as a new section 
425 to the Congressional Budget Act of 1974, 
at the end add the following new subsection: 

“(f) LIMITATION ON APPLICATION IF DIREC- 
TOR FAILS TO PRODUCE TIMELY REPORT.— 
Subsection (a) shall not apply to a bill, joint 
resolution, amendment, motion, or con- 
ference report if the Director has 30 calendar 
days in which to review that measure or 
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matter and does not issue a statement pursu- 
ant to section 424(a). 
H.R. 5 
OFFERED BY: MR. KANJORSKI 

AMENDMENT No. 78: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to Medicare. 

H.R. 5 
OFFERED By: MR. KANJORSKI 

AMENDMENT NO. 79: In section 4, strike 
“or after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘*; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) requires State governments and local 
governments to participate in establishing 
and maintaining a national database for the 
identification of child molesters, child abus- 
ers, persons convicted of sex crimes, persons 
under a restraining order, or persons who 
have failed to pay child support. 

H.R. 5 
OFFERED By: MR. KANJORSKI 


AMENDMENT NO. 80: In section 103(a), in the 
matter preceding paragraph (1), strike ‘9’ 
and insert "8". 

In section 103(a), strike paragraphs (1), (2), 
and (3) and insert the following new para- 
graphs: 

(1) 2 members appointed by the Speaker of 
the House of Representatives. 

(2) 1 member appointed by the minority 
leader of the House of Representatives. 

(3) 2 members appointed by the majority 
leader of the Senate. 

(4) 1 member appointed by the minority 
leader of the Senate. 

(5) 2 members appointed by the President. 

H.R. 5 
OFFERED By: MR. KANJORSKI 

AMENDMENT NO. 81: In section 4(2), after 

“national origin,” insert “‘age,”’. 
H.R. 5 
OFFERED By: MR. KANJORSKI 


AMENDMENT NO. 82: In section 301, in the 
matter proposed as section 422(2) of the Con- 
gressional Budget Act of 1974, after ‘‘na- 
tional origin,” insert ‘‘age,"’. 

H.R. 5 
OFFERED By: MR. KANJORSKI 


AMENDMENT NO. 83: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert *'; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to child support or alimony. 

H.R. 5 
OFFERED By: MR. KANJORSKI 


AMENDMENT NO. 84: In section 4, strike 
“or’’ after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or’, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to investor protection, the safe 
and sound operation of financial markets, 
federally insured depository institutions and 
credit unions (as those terms are defined in 
section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) or section 101 of the Fed- 
eral Credit Union Act (12 U.S.C. 1752), respec- 
tively), or the deposit insurance funds that 
insure the deposits or member accounts in 
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those depository institutions or credit 
unions. 
H.R. 5 
OFFERED BY: MR. LATOURETTE 

AMENDMENT NO. 85: 

SEC, 205. CLARIFICATION OF MANDATE ISSUE AS 
TO GREAT LAKES WATER QUALITY 
GUIDANCE, 

Section (c)(2)(C) of the Federal Water Pol- 
lution Control Act (33 U.S.C. Section 
1268(c)(2) is amended by adding at the end 
thereof the following new sentence: 

“For purposes of this subparagraph, the re- 
quirement that the States adopt programs 
‘consistent with’ the Great Lakes guidance 
shall mean that the States are required to 
take the guidance into account in adopting 
their programs for waters within the Great 
Lakes System, but are in no event required 
to adopt programs that are identical or sub- 
stantially identical to the provisions in the 
guidance.” 

H.R. 5 
OFFERED BY: MR. LEVIN 

AMENDMENT No. 86: In section 4, strike 
“or™ after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or“, and after 
paragraph (7) add the following new para- 
graph: 

(8) relates to study, control, deterring, pre- 
venting, prohibition, or other mitigation of 
child pornography. 

H.R. 5 
OFFERED By: MR. LEVIN 


AMENDMENT NO. 87: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike ‘“or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert ‘‘; or’, and after paragraph (7) add the 
following new paragraph: 

(8) relates to study, control, deterring, 
preventing, prohibition, or other mitigation 
of child pornography. 

H.R. 5 
OFFERED By: Ms. LOFGREN 

AMENDMENT NO. 88: In section 2(7), before 
the semicolon insert the following: *, and 
that Congress shall not impose any Federal 
mandate on a State (including a requirement 
to pay matching amounts) unless the State 
is prohibited under Federal law from requir- 
ing, without consent of a local government, 
that the local government perform the ac- 
tivities that constitute compliance with the 
mandate”, 

H.R. 5 
OFFERED BY: MS. LOFGREN 


AMENDMENT NO. 89: In section 102(a)(1), be- 
fore the semicolon insert the following: *‘, in- 
cluding by investigating and reviewing the 
extent to which States require local govern- 
ments, without their consent, to perform du- 
ties imposed on State governments by un- 
funded Federal mandates (including any 
duty to pay a matching amount as a condi- 
tion of Federal assistance). 

H.R. 5 
OFFERED BY: MS. LOFGREN 

AMENDMENT NO. 90: In section 301, at the 
end and immediately below the matter pro- 
posed as section 421(4)(B) of the Congres- 
sional Budget Act of 1974, add the following: 
Subparagraph (AXi) (I) and (II) shall not 
apply to a condition or duty, respectively, 
unless each State that is subject to the con- 
dition or duty is prohibited under Federal 
law from requiring, without the consent of a 
local government, that the local government 
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perform the activities that constitute fulfill- 
ment of the condition or performance of the 
duty. 
H.R. 5 
OFFERED BY: MRS. MALONEY 

AMENDMENT NO. 91: In section 301(2), in the 
matter proposed to be added as a new section 
422 to the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert ‘'; or”, and at the 
end add the following new paragraph: 

(8) provides for the protection of the 
health of children. 

H.R. 5 
OFFERED BY: MRS. MALONEY 

AMENDMENT NO. 92: In section 4, strike “or 
after the semicolon at the end of paragraph 
(6), strike the period at the end of paragraph 
(7) and insert ‘*; or”, and at the end add the 
following new paragraph: 

(8) provides for the protection of the health 
of children. 

H.R. 5 
OFFERED BY: MR. MARTINEZ 

AMENDMENT No. 93: In section 4, before 
“This Act” insert ‘‘(a) IN GENERAL.—’’, and 
at the end of the section add the following: 

(b) REQUIREMENTS UNDER OTHER LAWS.— 
This Act shall not apply to any requirement 
in effect on December 31, 1994, under— 

(1) the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); or 

(2) the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et seq.). 

H.R. 5 
OFFERED By: MR. MASCARA 

AMENDMENT NO. 94: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) requires compliance with section 
402(a)(27) of the Social Security Act, any pro- 
vision of part D of title IV of the Social Se- 
curity Act, or any other Federal law relating 
to establishment or enforcement of child 
support obligations. 

H.R. 5 
OFFERED By: MR. MINETA 

AMENDMENT No. 95: In section 301, at the 
end of the proposed section 421(4) of the Con- 
gressional Budget Act of 1974, add the follow- 
ing: 

Such term shall not be construed to include 
a provision in legislation, statute, or regula- 
tion that preempts a State, local, or tribal 
government from enacting or enforcing a 
law, regulating, or other provision having 
the force of law related to economic regula- 
tion, including limitations on revenues to 
such governments. 

H.R. 5 
OFFERED BY: MRS. MINK OF HAWAII 

AMENDMENT NO. 96: In section 301, in the 
matter proposed as section 421(4)(A)(i)(II) of 
the Congressional Budget Act of 1974, strike 
“except as provided in subparagraph (B)"’. 

In section 301, in the matter proposed as 
section 421(4) of the Congressional Budget 
Act of 1974, strike subparagraph (B). 

In Section 301, in the matter proposed as 
section 422 of the Congressional Budget Act 
of 1974, strike ‘‘or’’ after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert **; or”, 
and insert at the end the following: 

““8) requires compliance with certain con- 
ditions necessary to receive grants or other 
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money provided by the Federal Government 
in programs for which the States, local gov- 
ernments, or tribal governments voluntarily 
apply. 
H.R. 5 
OFFERED By: MR. MOAKLEY 

AMENDMENT NO, 97: In the proposed section 
425 of the Congressional Budget Act of 1974, 
strike subsection (d). 

H.R. 6 
OFFERED BY: MR. MOAKLEY 

AMENDMENT NO. 98: In the proposed section 
426 of the Congressional Budget Act of 1974, 
strike ‘‘10 minutes” and insert ‘30 minutes”. 

H.R. 6 
OFFERED By: MR. MORAN 

AMENDMENT No. 99; In the proposed section 
421(4) of the Congressional Budget Act of 
1974, add after and below subparagraph (B) 
the following: 

A mandate which would apply an enforceable 
mandate equally on State, local, or tribal 
governments and the private sector shall 
not, for purposes of section 425(a)(2), be con- 
sidered a Federal intergovernmental man- 
date. 

H.R. 5 
OFFERED By: Ms. NORTON 

AMENDMENT NO. 100: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) establishes or enforces an obligation to 
pay child support. 

In section 301, in proposed section 422 of 
the Congressional Budget Act of 1974, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

“(B) establishes or enforces an obligation 
to pay child support. 

H.R. 5 
OFFERED By: MR. OBERSTAR 

AMENDMENT No, 101: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or’, and after 
paragraph (7) add the following new para- 
graph: 

(8) requires actions to further aviation 
safety or aviation security. 

H.R. 5 
OFFERED By: MR. OBERSTAR 

AMENDMENT NO. 102: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike ‘or’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or", and after paragraph (7) add the 
following new paragraph: 

(8) requires actions to further aviation 
safety or aviation security. 

H.R. 5 
OFFERED By: MR. PETERSON OF FLORIDA 

AMENDMENT No. 103: At the end of title II, 
add the following: 

SEC. . PROHIBITION ON USE OF FEDERAL 
AMOUNTS TO PROVIDE ASSISTANCE 
OR PAY CLAIMS RELATING TO FAIL- 
URE TO COMPLY WITH FEDERAL 
MANDATES. 

Notwithstanding any other law, amounts 
provided by the Federal Government may 
not be used to— 

(1) provide any assistance with respect to 
any injury incurred as a result of a failure by 
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a State, local government, or tribal govern- 
ment to comply with a Federal mandate; or 
(2) pay any claim arising from such a fail- 
ure. 
H.R. 5 

OFFERED By: MR. PETERSON OF MINNESOTA 

AMENDMENT NO. 104: In section 301, in the 
proposed section 424(a)(1)(A) of the Congres- 
sional Budget Act of 1974, strike ‘‘$50,000,000" 
and insert *'$25,000,000"’. 

In section 301, in the proposed section 
424(a)(2)(A) of the Congressional Budget Act 
of 1974, strike ‘$100,000,000°. and insert 

H.R. 5 
OFFERED By: MR. PORTMAN 


AMENDMENT NO. 105: In section 301, in the 
proposed section 423(b)(2) of the Congres- 
sional Budget Act of 1974, amend subpara- 
graph (C) to read as follows: 

“(C) a statement of— 

“(i) the degree to which the Federal man- 
date affects each of the public and private 
sectors, including a description of the ac- 
tions, if any, taken by the committee to 
avoid any adverse impact on the private sec- 
tor or on the competitive balance between 
the public sector and the private sector; and 

“di) in the case of a Federal mandate that 
is a Federal intergovernmental mandate, the 
extent to which limiting or eliminating the 
Federal intergovernmental mandate or Fed- 
eral payment of direct costs of the Federal 
intergovernmental mandate (if applicable) 
would affect the competitive balance be- 
tween States, local governments, or tribal 
governments and the private sector. 

H.R. 5 
OFFERED By: Ms. PRYCE 

AMENDMENT NO. 106; At the end of title II 
insert the following: 

SEC. 206. ANNUAL STATEMENTS TO CONGRESS 
ON AGENCY COMPLIANCE WITH RE- 
QUIREMENTS OF TITLE. 

Not later than one year after the effective 
date of title III and annually thereafter, the 
Director of the Office of Management and 
Budget shall submit to Congress, including 
the Committee on Government Reform and 
Oversight of the House of Representatives 
and the Committee on Governmental Affairs 
of the Senate, written statements detailing 
the compliance with the requirements of sec- 
tions 201 and 202 by each agency during the 
period reported on. 

H.R. 5 
OFFERED By: MR. SANDERS 

AMENDMENT NO. 107: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert *; or', and after 
paragraph (7) add the following new para- 


graph: 

(8) establishes a minimum labor standard, 
including any prohibition of child labor, es- 
tablishment of a minimum wage, or estab- 
lishment of minimum standards for occupa- 
tional safety. 

H.R. 5 
OFFERED By: MR. SANDERS 

AMENDMENT NO. 108: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or’', and after paragraph (7) add the 
following new paragraph: 

“(8) establishes a minimum labor standard, 
including any prohibition of child labor, es- 
tablishment of a minimum wage, or estab- 
lishment of minimum standards for occupa- 
tional safety. 
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H.R. 5 
OFFERED BY: MR. SANDERS 


AMENDMENT No. 109: Insert the following 
new paragraphs at the end of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974: 

*(5) CONSIDERATION OF COST SAVINGS FROM 
FEDERAL MANDATES.—For each bill or joint 
resolution of a public character reported by 
any committee that establishes, modifies, or 
repeals a Federal mandate, the Director 
shall prepare and submit to the committee a 
statement describing the cost savings that 
would accrue to the private and public sec- 
tors from such Federal mandate, including 
long and short term health care cost savings. 
Such statement shall include a quantitative 
assessment of such cost savings to the extent 
practicable. 

(6) CONSIDERATION OF BENEFITS OF FED- 
ERAL MANDATES.—For each bill or joint reso- 
lution of a public character reported by any 
committee that establishes, modifies, or re- 
peals a Federal mandate, the Director shall 
prepare and submit to the committee a 
statement describing the benefits of such 
Federal mandate, including benefits to 
human health, welfare, and the environment. 
Such statement shall include a quantitative 
assessment of such benefits to the extent 
practicable. 


H.R. 5 
OFFERED By: MR. SANDERS 


AMENDMENT No. 110: Insert the following 
new paragraph at the end of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974: 

(5) CONSIDERATION OF COST SAVINGS FROM 
FEDERAL MANDATES.—For each bill or joint 
resolution of a public character reported by 
any committee that establishes, modifies, or 
repeals a Federal mandate, the Director 
shall prepare and submit to the committee a 
statement describing the cost savings that 
would accrue to the private and public sec- 
tors from such Federal mandate, including 
long and short term health care cost savings. 
Such statement shall include a quantitative 
assessment of such cost savings to the extent 
practicable. 


H.R. 5 
OFFERED By: MR. SCHIFF 


AMENDMENT No. 111: Amend title I to read 
as follows: 


TITLE I—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 101, REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS. 

(A) IN GENERAL.—The Advisory Commis- 
sion shall in accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal Government objec- 
tives and responsibilities; and 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
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to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 

tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles. 
Each recommendation under paragraph (2) 
shall, to the extent practicable, identify the 
specific unfunded Federal mandates to which 
the recommendation applies. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Advisory Commission 
shall establish criteria for making rec- 
ommendations under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Advisory Commission shall issue proposed 
criteria under this subsection not later than 
60 days after the date of the enactment of 
this Act, and thereafter provide a period of 
30 days for submission by the public of com- 
ments on the proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Advisory Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Advisory Commission de- 
termines will aid the Advisory Commission 
in carrying out its duties under this section; 
and 

(C) issue final criteria under this sub- 
section. 

(c) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Advisory Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Advisory Com- 
mission shall hold public hearings on the 
preliminary recommendations contained in 
the preliminary report of the Advisory Com- 
mission under this subsection. 

(d) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Advisory Commission shall submit to the 
Congress, including the committee on Gov- 
ernment Reform and Oversight of the House 
of Representatives and the Committee on 
Governmental Affairs of the Senate, and to 
the President a final report on the findings, 
conclusions, and recommendations of the Ad- 
visory Commission under this section. 

SEC. 102. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION. 


(a) EXPERTS AND CONSULTANTS.—The Advi- 
sory Commission may procure temporary 
and intermittent services of experts or con- 
sultants under section 3109(b) of title 5, Unit- 
ed States Code. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Executive Director of the Advi- 
sory Commission, the head of any Federal 
department or agency may detail, on a reim- 
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bursable basis, any of the personnel of that 
department or agency to the Advisory Com- 
mission to assist it in carrying out its duties 
under this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Advisory Commis- 
sion, the Administrator of General Services 
shall provide to the Advisory Commission, 
on a reimbursable basis, the administrative 
support services necessary for the Advisory 
Commission to carry out its duties under 
this title, 

(d) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate Government 
and private agencies or persons for property 
and services used to carry out its duties 
under this title. 

SEC. 103. DEFINITION. 

In this title: 

(1) ADVISORY COMMISSION.—The term ‘‘Ad- 
visory Commission” means the Advisory 
Commission on Intergovernmental Rela- 
tions. 

(2) FEDERAL MANDATE.—The term "Federal 
mandate" means any provision in statute or 
regulation that imposes an enforceable duty 
upon States, local governments, or tribal 
governments including a condition of Fed- 
eral assistance or a duty arising from par- 
ticipation in a voluntary Federal program. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 112: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘‘; or’’ and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to air pollution abatement or 
control. 

H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 113: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘*; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to air pollution abatement or 
control. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting “; or“ and by adding after 
paragraph (7) the following new paragraph: 

“(8) pertains to air pollution abatement or 
control. 


H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 114: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to the abatement or control of 
hazardous air pollutants. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘‘; or“ and by adding after 
paragraph (7) the following new paragraph: 

(8) pertains to the abatement or control 
of hazardous air pollutants. 

H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 115: The proposed section 
422 of the Congressional Budget Act of 1974 is 


January 19, 1995 


amended by striking “or” at the end of para- 
graph (6), by striking the period at the end of 
paragraph (7) and inserting “; or and by 
adding after paragraph (7) the following new 
paragraph: 

(8) pertains to air pollution abatement or 
control. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 116: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or’ and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to attaining and maintaining 
national ambient air quality standards. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking ‘‘or’’ at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting “‘; or” and by adding after 
paragraph (7) the following new paragraph: 

(8) pertains to attaining and maintaining 
national ambient air quality standards. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 117: Section 4 is amended 
by striking ‘‘or’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting `; or’’ and by adding 
penn! Paragraph (7) the following new para- 


graph 

(8) pertains to attaining and maintaining 
national ambient air quality standards. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking ‘‘or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting “; or’ and by adding after 
paragraph (7) the following new paragraph: 

“(8) pertains to attaining and maintaining 
national ambient air quality standards. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 118: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to attaining and maintaining 
national ambient air quality standards. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting “; or” and by adding after 
paragraph (7) the following new paragraph: 

(8) pertains to attaining and maintaining 
national ambient air quality standards. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT No. 119: The proposed section 
422 of the Congressional Budget Act of 1974 is 
amended by striking “or” at the end of para- 
graph (6), by striking the period at the end of 
paragraph (7) and inserting “; or“ and by 
adding after paragraph (7) the following new 
paragraph: 

“(8) pertains to atmospheric acid deposi- 
tion control. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 120; Section 4 is amended 
by striking ‘‘or’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘'; or“ and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to atmospheric acid deposition 
control. 
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H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 121: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to atmospheric acid deposition 
control. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking ‘or’ at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘‘; or“ and by adding after 
paragraph (7) the following new paragraph: 

(8) pertains to atmospheric acid deposi- 
tion control. 

H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 122; Section 4 is amended 
by striking ‘‘or’' at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to abatement or control of 
motor vehicle emissions. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO, 123: The proposed section 
422 of the Congressional Budget Act of 1974 is 
amended by striking ‘‘or’’ at the end of para- 
graph (6), by striking the period at the end of 
paragraph (7) and inserting ‘*; or’? and by 
adding after paragraph (7) the following new 
paragraph: 

(8) pertains to abatement or control of 
motor vehicle emissions. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 124: Section 4 is amended 
by striking ‘‘or’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to abatement or control of 
motor vehicle emissions. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘; or” and by adding after 
paragraph (7) the following new paragraph: 

“(8) pertains to abatement or control of 
motor vehicle emissions. 

H.R. 5 
OFFERED BY: MR. SKAGGS 

AMENDMENT NO. 125: Section 4 is amended 
by striking “‘or’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘*; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to the abatement and control 
of emissions from stationary sources of air 
pollution. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 126: the proposed section 
422 of the Congressional Budget Act of 1974 is 
amended by striking “or” at the end of para- 
graph (6), by striking the period at the end of 
paragraph (7) and inserting *; or” and by 
adding after paragraph (7) the following new 
paragraph: 

“(8) pertains to the abatement and control 
of emissions from stationary sources of air 
pollution. 


1677 


H.R. 5 
OFFERED BY: MR. SKAGGS 


AMENDMENT NO. 127: Section 4 is amended 
by striking ‘“‘or’’ at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘‘; or“ and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to the abatement and control 
of emissions from stationary sources of air 
pollution. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘‘; or“ and by adding after 
paragraph (7) the following new paragraph: 

(8) pertains to the abatement and control 
of emissions from stationary sources of air 
pollution. 


H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO, 128: Section 4 is amended 
by striking “or” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting ‘‘; or” and by adding 
after paragraph (7) the following new para- 
graph: 

(8) pertains to the abatement or control of 
hazardous air pollutants. 


H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 129: The proposed section 
422 of the Congressional Budget Act of 1974 is 
amended by striking “or” at the end of para- 
graph (6), by striking the period at the end of 
paragraph (7) and inserting ‘; or“ and by 
adding after paragraph (7) the following new 
paragraph: 

(8) pertains to the abatement or control 
of hazardous air pollutants. 


H.R. 5 
OFFERED By: MR. SPRATT 


AMENDMENT NO. 130: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert *; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) regulates the generation, transpor- 
tation, storage, or disposal of toxic, hazard- 
ous, or radio-active substances. 


H.R. 5 
OFFERED By: MR, TAYLOR OF MISSISSIPPI 


AMENDMENT NO. 131: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or’’, and after 
paragraph (7) add the following new para- 
graph: 

““8) provides for protection of public 
health through effluent limitations (as that 
term is defined in section 502(11) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1362(11)). 

H.R. 5 
OFFERED By: MR. TAYLOR OF MISSISSIPPI 


AMENDMENT NO. 132: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

(8) provides for protection of public health 
through effluent limitations (as that term is 
defined in section 502(11) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1362(11)). 
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H.R. 5 
OFFERED BY: MR. TOWNS 

AMENDMENT NO. 133: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or, and after 
paragraph (7) add the following new para- 
graph: 

(8) regulates the conduct of States, local 
governments, or tribal governments with re- 
spect to matters that significantly impact 
the health or safety of residents of other 
States, local governments, or tribal govern- 
ments, respectively. 

H.R. 5 
OFFERED By: MR. TOWNS 

AMENDMENT NO. 134: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike ‘‘or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or“, and after paragraph (7) add the 
following new paragraph: 

(8) regulates the conduct of States, local 
governments, or tribal governments with re- 
spect to matters that significantly impact 
the health or safety of residents of other 
States, local governments, or tribal govern- 
ments, respectively. 

H.R. 5 
OFFERED By: MR. TRAFICANT 

AMENDMENT NO. 135: In section 103(a), after 
“elected officials” insert “and officials rep- 
resenting working men and women”. 

H.R. 5 
OFFERED By: MR. TRAFICANT 

AMENDMENT NO. 136: In section 202(a), after 
“productive jobs,’’ insert “worker benefits 
and pensions,”’. 

H.R. 5 
OFFERED By: MR. VENTO 

AMENDMENT NO. 137: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘‘; or’’, and at the 
end add the following new paragraph: 

(8) applies to life threatening public health 
and safety matters. 

H.R. 5 
OFFERED By: MR. VENTO 

AMENDMENT NO. 138; In section 301(2), in 
the matter proposed to be added as a new 
section 424(a)(1) to the Congressional Budget 
Act of 1974, at the end add the following new 
subparagraph: 

“(C) The estimate required by subpara- 
graph (A) shall include a cost-benefit analy- 
sis comparing the direct cost of complying 
with the Federal intergovernmental man- 
dates in the bill or joint resolution with the 
social costs (such as environmental or public 
health costs) of not implementing such man- 
dates. 

H.R. 5 
OFFERED BY: MR. WAXMAN 

AMENDMENT No. 139: At the end of para- 
graph (6) of section 4 strike “or”, at the end 
of paragraph (7) strike the period and insert 
“; or”, and add after paragraph (7) the fol- 
lowing: 

(8) establishes or enforces standards for 
protecting or enhancing human health, wel- 
fare, or the environment that apply to State, 
local, and tribal governments in the same 
manner as such standards apply to the pri- 
vate sector. 

H.R. 5 
OFFERED By: MR. WAXMAN 

AMENDMENT No. 140: Amend section 201(b) 

to— 
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(1) strike “AND TRIBAL GOVERNMENT” in 
the subsection heading and insert **TRIBAL 
GOVERNMENT, AND CONCERNED CITIZENS", and 

(2) strike “and tribal governments” and in- 
sert “tribal governments, and concerned citi- 
zens”. 

H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT NO. 141: Add at the end of title 
II the following: 

SEC. 206. JUDICIAL REVIEW. 

(a) AVOIDING BURDENSOME LITIGATION.— 
Any statement or report prepared under this 
title, any compliance or noncompliance with 
this title, and any determination concerning 
the applicability of the provisions of this 
title shall not be subject to judicial review. 

(b) AGENCY COMPLIANCE.—The Advisory 
Commission On Intergovernmental Relations 
shall evaluate agency compliance with this 
title. Within 2 years of the date of the enact- 
ment of this Act, the Commission shall sub- 
mit to the committees of the House of Rep- 
resentatives and the Senate with jurisdiction 
its report on such compliance together with 
any recommendations for enhancing compli- 
ance. 


H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT NO. 142: In the proposed sec- 
tion 421(a)(4)(ii) of the Congressional Budget 
Act of 1974 insert ‘‘or the amount of appro- 
priations” after “appropriations”. 

In the heading for the proposed section 
424(a) of the Congressional Budget Act of 
1974, strike “OTHER THAN APPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS”. 

In paragraphs (1) and (2) of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974, strike “of authorization”. 

In the proposed section 425(b) of the Con- 
gressional Budget Act of 1974, insert ‘‘(2)" 
after “(a)”. 

H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT NO. 143: In the proposed sec- 
tion 421(4) of the Congressional Budget Act 
of 1974, add the following new sentence at the 
end of the section: 

Clause (i)(I) of subparagraph (B) shall not 
apply to provisions that are designed to pro- 
tect the health or safety of individuals re- 
ceiving benefits under the Federal program. 


H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT NO. 144: In the proposed sec- 
tion 421(4) of the Congressional Budget Act 
of 1974, add the following new sentence at the 
end of the section: 

Clause (i)(I) of subparagraph (B) shall not 
apply to provisions that are designed to pre- 
vent fraud or abuse or to increase fiscal ac- 
countability of the program administered by 
the States, local governments, or tribal gov- 
ernments receiving assistance. 


H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT No. 145 Insert the following 
new paragraph at the end of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974: 

“(5) CONSIDERATION OF BENEFITS OF FED- 
ERAL MANDATES.—For each bill or joint reso- 
lution of a public character reported by any 
committee that establishes, modifies, or re- 
peals a Federal mandate, the director shall 
prepare and submit to the committee a 
statement describing the benefits of such 
Federal mandate, including benefits to 
human health, welfare, and the environment. 
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Such statement shall include a quantitative 
assessment of such benefits to the extent 
practicable. 


H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT No. 146: Add the following at 
the end of the proposed section 424(a)(1) of 
the Congressional Budget Act of 1974: 

‘(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

Add the following at the end of the pro- 
posed section 424(a) of the Congressional 
Budget Act. 

‘(5) CONFIDENCE OF DIRECTOR.—In the 
statement the Director is required to submit 
to a committee, the Director shall include a 
statement of the confidence the Director has 
in the reliability of the cost estimates in- 
cluded in the statement. 

H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT No. 147: Add at the end of the 
proposed section 424(a) of the Congressional 
Budget Act of 1974 the following: 

“(5) In the statement that the Director is 
required to submit to a committee of the 
Congress, the Director shall include an anal- 
ysis of the potential that full Federal fund- 
ing of any Federal intergovernmental man- 
date will lead to wasteful State, local, or 
tribal government spending or investment of 
such funding and recommendations for pre- 
venting any such wasteful spending or in- 
vestment. 

H.R. 5 
OFFERED BY: MR. WAXMAN 


AMENDMENT NO. 148: In section 4(2) insert 
“familial status," after “race,”. 
H.R. 5 
OFFERED BY: MR. WAXMAN 
AMENDMENT NO. 149: In section 422(2) of the 
Congressional Budget Act of 1974, insert ‘‘fa- 
milial status,” after ‘‘race,”’. 
H.R. 5 
OFFERED By: MR. WAXMAN 
AMENDMENT NO. 150: In section 422 of the 
Congressional Budget Act of 1974, strike “or” 
at the end of paragraph (6), strike the period 
and insert "; or” at the end of paragraph (7), 
and add after paragraph (7) the following: 
(8) establishes or enforces standards for 
protecting or enhancing human health, wel- 
fare, or the environment that apply to State, 
local, and tribal governments in the same 
manner as such standards apply to the pri- 
vate sector. 
H.J. RES. 1 
OFFERED BY: MR. ALLARD 


AMENDMENT NO. 6: Strike all after the en- 
acting clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 

“SECTION 1. Except as provided by this Ar- 
ticle, beginning with the fiscal year 1997 or 
for the first fiscal year beginning after rati- 
fication, whichever is later, the President 
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shall submit a budget of revenues and out- 
lays to Congress, and Congress shall adopt a 
budget that reduces the deficit existing the 
year prior to ratification of this Article by 
not less than 16.7 percent per year in order to 
balance the budget within 6 fiscal years. 

“SECTION 2. Except as provided by this Ar- 
ticle, beginning with the 7th year beginning 
after ratification and for every year there- 
after, budgeted outlays shall not exceed 
budgeted revenues. 

“SECTION 3. Beginning with the 7th year 
after ratification, the actual revenues shall 
exceed actual outlays in order to provide for 
the reduction of the gross Federal debt 
which is outstanding at the end of the 6th 
year after ratification. 

“The amount of such reduction will be 
equal to the amount required to amortize 
the debt over the next 24 years, in order to 
repay the entire debt by the end of the 30th 
year after ratification. 

“SECTION 4. Congress may waive the provi- 
sions of this Article (except for section 5) for 
any fiscal year in which a declaration of war 
is in effect. 

“SECTION 5. No bill to increase revenues 
shall become law unless approved by a ma- 
jority of the total membership of each House 
of Congress by a roll call vote. 

“SECTION 6. Congress shall review actual 
revenues on a quarterly basis and adjust ap- 
propriations to assure compliance with this 
Article. 

“SECTION 7. For purposes of this Article, 
revenues shall include all revenues of the 
United States excluding borrowing and out- 
lays shall include all outlays of the United 
States excluding repayment of debt prin- 
cipal.”’. 

H.J. RES. 1 
OFFERED BY: MR. FRANKS OF NEW JERSEY 


AMENDMENT No. 7: Strike all after the en- 
acting clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Actual outlays shall include 
the cost to a State of any requirement im- 
posed by Federal law upon a State that is 
not paid for by the Federal Government, and 
the cost to a State of complying with any 
condition imposed by Federal law on the re- 
ceipt by a State of appropriated funds other 
than a condition directly and substantially 
related to the purpose of the appropriation. 
For the purposes of this section, Federal law 
does not include an obligation imposed by 
this Constitution or a law intended to en- 
force that obligation, nor does it include any 
law enacted before Congress submits this Ar- 
ticle to the States. 
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“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9, This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 


H. J. RES. 1 
OFFERED By: MR. HOKE 


AMENDMENT NO. 8: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


"SECTION 1. Congress may not increase the 
limit on the debt of the United States held 
by the public without the approval of three- 
fifths of the whole number of each House of 
Congress. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by three- 
fifths of the whole number of each House of 
Congress. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 5. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 


H. J. RES. 1 
OFFERED By: MR. HOKE 


AMENDMENT No. 9: Strike sections 1, 3, 5, 
and 7 (and redesignate accordingly). 
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H.J. RES. 1 
OFFERED By: MR. ISTOOK 


AMENDMENT NO. 10: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adapt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess, Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase receipts 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5, Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of Federal public 
debt as of the first day of the second fiscal 
year beginning after the ratification of this 
Article shall become a permanent limit on 
such debt and there shall be no increase in 
such amount unless three-fifths of the whole 
number of each House of Congress shall have 
passed a bill approving such increase and 
such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be roll-call votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article (except section 2) 
shall take effect for the fiscal year 2002 or for 
the second fiscal year beginning after its 
ratification, whichever is later. 

“SECTION 10. Section 2 shall take effect 
upon the date of ratification of this Article 
and shall be in effect only until the close of 
fiscal year 2004 or for the fourth fiscal year 
beginning after its ratification, whichever is 
later.”’. 


H, J. RES. 1 
OFFERED By: MR. ISTOOK 


AMENDMENT NO. 11: Strike all after the re- 
solving clause and insert the following: 
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That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 
“ARTICLE — 


“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. No bill to increase receipts 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 4. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 5. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

“SECTION 6. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 7. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 8. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 9. This Article (except section 2) 
shall take effect for the fiscal year 2002 or for 
the second fiscal year beginning after is rati- 
fication, whichever is later. 

“SECTION 10. Section 2 shall take effect 
upon the date of ratification of this Article 
and shall be in effect only until the close of 
fiscal year 2004 or for the fourth fiscal year 
beginning after its ratification, whichever is 
later."’. 

H.J. RES. 1 
OFFERED By: MR. OBEY 


AMENDMENT No. 12: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

"ARTICLE — 

“SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
year. 

“SECTION 2. The Congress may waive the 
provisions of this article for any fiscal year 
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in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States faces an imminent and serious mili- 
tary threat to national security and is so de- 
clared by a joint resolution, adopted by a 
majority of the whole number of each House 
of Congress, that becomes law. If real eco- 
nomic growth has been or will be negative 
for two consecutive quarters, Congress may 
by law, passed by a majority of the whole 
number of each House of Congress, waive 
this article for the current and next fiscal 
year. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays shall not exceed total receipts. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. The receipts (including attributable 
interest) and outlays of the Federal Old-Age 
and Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund 
shall not be counted as receipts or outlays 
for purposes of this article. 

“SECTION 5. Congress shall enforce and im- 
plement this article by appropriate legisla- 
tion, which may rely on estimates of outlays 
and receipts. 

“SECTION 6. This section and section 5 of 
this article shall take effect upon ratifica- 
tion. All other sections of this article shall 
take effect beginning in the fiscal year 2002 
or the second fiscal year beginning after its 
ratification, whichever is later.’’. 

H.J. RES. 1 
OFFERED BY: MR. SCHIFF 


AMENDMENT NO. 13: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE— 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. For any fiscal year for which 
this Article is in effect, receipts and outlays 
for any trust fund of the United States shall 
be subject to the provisions of this article in 
the same manner as total receipts and total 
outlays of the United States (except that if 
a trust fund has an accumulated surplus 
from prior years, then that surplus may be 
counted as a receipt for purposes of the 
statement required by section 1 for the fiscal 
year to which the statement applies), includ- 
ing the requirement of section 3 insofar as it 
affects any trust fund. 

“SECTION 3. No bill to increase tax revenue 
shall become law unless approved by a three- 
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fifths majority of the whole number of each 
House of Congress. 

“SECTION 4. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 5, Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 7. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 8. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 9. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 10. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”. 

H.J. RES. 1 
OFFERED BY: MR. SKAGGS 


AMENDMENT NO. 14: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Congress shall provide that 
total operating expenditures of the United 
States Government for any fiscal year shall 
not exceed total operating receipts, except in 
a fiscal year for which Congress shall have 
determined that a condition of national se- 
curity emergency or national economic 
emergency exists. 

“SECTION 2. Not later than eight months 
prior to the start of a fiscal year, the Presi- 
dent shall transmit to the Congress a pro- 
posed budget for the United States Govern- 
ment for such fiscal year in which total oper- 
ating expenditures do not exceed total re- 
ceipts. 

“SECTION 3. Congress shall have the power 
to enforce and implement this article by ap- 
propriate legislation. 

“SECTION 4. Section 3 of this article shall 
take effect upon ratification. Other sections 
of this article shall take effect with respect 
to fiscal year 2002 or the third fiscal year be- 
ginning after ratification, whichever is 
later.”’. 

H.J. RES. 1 
OFFERED BY: MR. SMITH OF MICHIGAN 


AMENDMENT NO. 15: Strike all after the re- 
solving clause and insert the following: 
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That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 


“SECTION 1. Except as provided in this arti- 
cle, total outlays of the United States Gov- 
ernment shall be limited as follows: 

“(1) Total outlays in any fiscal year shall 
not increase by a percentage greater than 
the percentage increase in nominal gross do- 
mestic product in the last calendar year end- 
ing prior to the beginning of such fiscal year. 

“(2) Total outlays in any fiscal year shall 
not exceed the ratio of the outlays in the fis- 
cal year at the time of submission of this 
proposed amendment to the States to gross 
domestic product in the last calendar year 
ending prior to the fiscal year at the time of 
submission to the States, times gross domes- 
tic product in the last calendar year ending 
prior to the fiscal year for which this limita- 
tion is being calculated. 

“(3) If inflation for the last calendar year 
ending prior to the beginning of any fiscal 
year is more than 3 percent, the permissible 
percentage increase in total outlays for that 
fiscal year shall be reduced by one-fourth of 
the excess of inflation over 3 percent. 

“SECTION 2. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing, and total outlays 
shall include all outlays of the United 
States, both on-budget and off-budget, ex- 
cept those for the repayment of debt prin- 
cipal. Inflation shall be measured by the dif- 
ference between the percentage increase in 
nominal gross domestic product and the per- 
centage increase in real gross domestic prod- 
uct. Total outlays shall include the cost to 
any State or local government of engaging in 
any activity or service mandated by any law 
of the United States beyond that required by 
existing law or this Constitution at the time 
of the submission of this proposed amend- 
ment to the States, unless an appropriation 
is made and disbursed to pay that State or 
local government for such cost. 

“SECTION 3. When, for any fiscal year, total 
receipts received by the United States ex- 
ceed total outlays, the surplus shall be used 
to reduce the public debt of the United 
States until such debt is eliminated. 

“SECTION 4. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this article. 

“SECTION 5. Following the declaration of 
an emergency by the President, Congress 
may authorize, by a two-thirds vote of both 
Houses, a specified amount of emergency 
outlays in excess of the limit for the current 
fiscal year. 

“SECTION 6. For each of the first 4 fiscal 
years after ratification of this article, total 
grants to States and local governments shall 
not be a smaller fraction of total outlays 
than the average of the 3 fiscal years prior to 
the ratification of this article. 

“SECTION 7. This article may be enforced 
by one or more Members of the Congress, or 
by the President, in an action brought in the 
United States District Court for the District 
of Columbia, and by no other persons. The 
action shall name as defendant the Treasurer 
of the United States, who shall have author- 
ity over outlays by any unit or agency of the 
Government of the United States when re- 
quired by a court order enforcing the provi- 
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sions of this article. The order of the court 
shall not specify the particular outlays to be 
made or reduced. Changes in outlays nec- 
essary to comply with the order of the court 
shall be made no later than the end of the 
first full fiscal year following the court 
order.”’. 
H.J. RES. 1 
OFFERED BY: MR. SMITH OF MICHIGAN 

AMENDMENT NO. 16. Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE— 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law, 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total outlays shall include the cost to 
any State or local government of engaging in 
any activity or service mandated by any law 
of the United States beyond that required by 
existing law or this Constitution at the time 
of the submission of this proposed amend- 
ment to the States, unless an appropriation 
is made and disbursed to pay that State or 
local government for such cost. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be roll-call votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
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cal year beginning after its ratification, 
whichever is later."’. 


H.J. REs. 1 
OFFERED By: MR, STUPAK OF MICHIGAN 


AMENDMENT NO. 17: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posal statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) of the 
Federal Old-Age and Survivors Insurance 
Trust Fund and the Federal Disability Insur- 
ance Trust Fund, or any successor funds, and 
total outlays shall not include outlays for 
disbursements of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Fed- 
eral Disability Insurance Trust Fund, or any 
successor funds. 

“SECTION 5. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 6. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 7. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 8. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 


H.J. Res. 1 
OFFERED BY: MR. THORNTON 


AMENDMENT NO. 18: Strike all after the re- 
solving clause and insert the following: 
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That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within 7 years 
after the date of its submission for ratifica- 
tion: 
“ARTICLE — 


“SECTION 1. Total outlays of the operating 
fund of the United States for any fiscal year 
shall not exceed total receipts to those funds 
for that fiscal year plus any operating fund 
balances carried over from previous fiscal 
years. 

“SECTION 2, The Congress may waive the 
provisions of this article for any fiscal year 
by a declaration of national urgency by the 
President that is approved by a majority 
vote of both Houses of the Congress. 

“SECTION 3. Not later than the first Mon- 
day in February in each calendar year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for the fiscal year beginning in that 
calendar year in which the total outlays of 
the operating fund of the United States for 
that fiscal year shall not exceed total re- 
ceipts to those funds for that fiscal year. 

“SECTION 4. Total receipts of the operating 
funds shall exclude those derived from net 
borrowing. Total outlays of the operating 
funds of the United States shall exclude 
those for repayment of debt principal and for 
capital and developmental investments that 
provide demonstrable long-term economic 
returns but shall include an annual debt 
servicing charge. The receipts (including at- 
tributable interest) and outlays of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund together with outlays for bene- 
fits earned by veterans of military service 
shall not be counted as receipts or outlays 
for purposes of this article. 

“SECTION 5. This article shall be imple- 
mented and enforced only in accordance with 
appropriate legislation enacted by Congress, 
which may rely on estimates of outlays and 
receipts. 

“SECTION 6. This section and section 5 of 
this article shall take effect upon ratifica- 
tion. All other sections of this article shall 
take effect beginning with fiscal year 2001 or 
the second fiscal year beginning after its 
ratification, whichever is later.’’. 


H.J. RES. 1 
OFFERED BY: Ms. WATERS 


AMENDMENT NO. 19: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
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exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
or that would have the effect of increasing 
receipts (including attributable interest) of 
the Federal Old-Age and Survivors Insurance 
Trust Fund or the Federal Disability Insur- 
ance Trust Fund, or any successor funds, or 
outlays for disbursements of the Federal Old- 
Age and Survivors Insurance Trust Fund or 
the Federal Disability Insurance Trust Fund, 
or any successor funds shall become law un- 
less approved by a three-fifths majority of 
the whole number of each House of Con- 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rolicall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.’’. 

H.J. RES. 1 
OFFERED BY: MS. WATERS 

AMENDMENT NO. 20: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
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fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. Total receipts of the operating 
funds shall exclude those derived from net 
borrowing. Total outlays of the operating 
funds of the United States shall exclude 
those for the repayment of debt principal 
and for capital investments in criminal jus- 
tice, personal security, and fire prevention, 
but shall include an annual debt servicing 
charge. 

“SECTION 7. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 8. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be roll-call votes. 

“SECTION 9. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 10. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 


H.J. RES, 1 
OFFERED BY: MR. WATT OF NORTH CAROLINA 


AMENDMENT NO. 21: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 


“SECTION 1, Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year. Total outlays shall include all 
outlays of the United States Government ex- 
cept those for repayment of debt principal. 
Total receipts shall include all receipts of 
the United States Government except those 
derived from borrowing. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 3. Congress may waive the provi- 
sions of this article for any fiscal year by 
majority of the whole number of each House 
by a recorded vote. 

“SECTION 4. Congress shall have power to 
enforce this article by appropriate legisla- 
tion. 
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“SECTION 5. This article shall take effect. second fiscal year beginning after its ratifi- 
beginning with fiscal year 2002 or with the cation, whichever is later.”’. 
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SENATE—Thursday, January 19, 1995 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. THURMOND]. 

The PRESIDENT pro tempore. The 
Senate will now be opened by a prayer 
from our guest chaplain, the Reverend 
Mark Dever, pastor of the Capitol Hill 
Baptist Church. 


PRAYER 


The guest chaplain, the Reverend 
Mark E. Dever, offered the following 
prayer: 

Let us pray: 

King of Glory, Divine Majesty, we 
praise You for being the God You are, 
the God of justice, of goodness, of all 
power. 

We praise You for the way we see 
Your power displayed in the weakness 
of Jesus, Your goodness in His life, 
Your justice in the cross. 

We confess, Lord, that we too often 
are confused in the rush of events and 
deadlines. We too easily make mis- 
takes. We mistake Your acceptance for 
kindness, bare approval for love, sim- 
ple popularity for rightness. 

Leave us not to our own devices. You 
know the many and great dangers this 
Nation faces, and that by reason of the 
frailty of our nature we cannot always 
stand upright. 

Give each Member of this body today 
a concern for the fairness in the way 
business is done, a care for those in our 
society who are helpless, an ability to 
act in service. 

Replace confusion during discussions 
with clarity. Cherish the good thoughts 
and motives of those gathered here, 
cherish them into deeds great and 
small. 

To those gathered here for Your 
work, commit to them a childlike joy 
at the honor of trust which has been 
placed in them, a true peace, knowing 
that You care for them and this coun- 
try, and a keen sense of their account- 
ability to You. Give them patience in 
the process, faithfulness in their du- 
ties, and amidst such apparent power 
surprising gentleness with their col- 
leagues, their staff, and their families. 

Use this Chamber in the delibera- 
tions to show Your goodness. For 
Jesus’, our dear Redeemer’s sake we 
ask it. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


(Legislative day of Tuesday, January 10, 1995) 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 11 a.m., with Senators permitted to 
speak therein for not to exceed 5 min- 
utes each. 

Under the previous order, Mr. COHEN 
is now recognized to speak for up to 10 
minutes. 

Mr. COHEN. I thank the Chair. 

(The remarks of Mr. COHEN and Mr. 
DORGAN pertaining to the introduction 
of S. 245 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from North Da- 
kota [Mr. DORGAN], is recognized to 
speak for up to 15 minutes. 


INTERNATIONAL TRADE 


Mr. DORGAN. Mr. President, I want- 
ed to just touch briefly on three items 
this morning. I want to talk about 
some trade negotiations that begin 
today in Beijing, China. Unfortunately, 
it tends to glaze over the eyes of many 
people once you start talking about 
international trade. 

But I will talk about trade because 
on the car radio this morning I heard 
that the trade figures released this 
morning show that our trade deficit for 
November is now close to $10.5 billion, 
up 4 percent, and we are undoubtedly 
going to set another record trade defi- 
cit in the history of this country—the 
largest single trade deficit in the his- 
tory of this country. It is a crisis, but 
you do not hear anybody around here 
gnashing their teeth about it. We talk 
about the budget deficit, which is also 
a very serious problem, but the trade 
deficit that we have with other coun- 
tries must be ultimately repaid by a 
lower standard of living in this coun- 
try. 

I want to talk about our trade deficit 
just for a moment because in my judg- 
ment it is out of control. It represents 
a bipartisan failure, Republicans and 
Democrats, jointly hugging a strategy 
on trade that is fundamentally hurting 
this country. 

Today, negotiators from the United 
States are in Beijing, China, and will 
begin negotiations with the Chinese. 
Our trade problem is a serious problem 
that extends in many directions, the 
most interesting of which, and serious 
of which, are with Japan and China. 
Japan’s trade surplus with this country 


will exceed $60 billion again this year. 
China’s trade surplus with the United 
States—or our deficit with them—will 
come very close to $30 billion. 

I want to show the Senate a piece of 
information that I think demonstrates 
why our trade policies result from a 
bankrupt strategy. At a time when 
China is ratcheting up this enormous 
surplus with us—in other words a defi- 
cit that we have with them—shipping 
us boatloads and planeloads of Chinese 
goods, flooding our market with Chi- 
nese goods, they also need things that 
we have. Among other things, they 
need wheat. They had a short wheat 
crop this past year and so they must 
import a lot of it this year—about 11 
million tons, the Department of Agri- 
culture expects. 

Where are they buying their wheat? 
From us because they are flooding our 
markets with their goods and running 
up this trade surplus? Oh, no, not most- 
ly from the United States. They are off 
price shopping for wheat in Canada and 
Argentina. 

I want to show a graph that dem- 
onstrates the absurdity of what is 
going on. This line represents our trade 
deficit with China. You can see what 
has happened there—straight up. 
Straight up. And this line dem- 
onstrates the United States share of 
Chinese wheat purchases. You can see 
what has happened there—down. 

As our trade deficit with China goes 
up because they flood our market with 
Chinese goods, they are off shopping 
elsewhere for wheat in Canada and Ar- 
gentina. 

I come from a very small town. In my 
town, there is an obligation. If some- 
one comes and buys from your busi- 
ness, and then you need something that 
they have, you have an obligation to go 
buy from them. That is the way it 
works. 

But that is not the way it works in 
international trade, unfortunately. It 
is a case of Uncle Sucker saying, ‘‘Our 
market is wide open. Do what you 
want. You have no reciprocal obliga- 
tion to our producers who want to sell 
in your market. You can go buy the 
things you need elsewhere and you can 
still access the American market.” 
Something is fundamentally haywire 
in this trade strategy. It is hurting this 
country badly and it must stop. 

I have written to Agriculture Sec- 
retary-designate Glickman and Trade 
Ambassador Kantor today, saying 
when these negotiators are in Beijing 
they ought to tell the Chinese they 
have reciprocal obligations in our mar- 
ketplace. They need wheat? Then they 
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buy wheat from us. If they need what 
we produce in dozens of areas, they buy 
from us. They have an obligation. Ei- 
ther we, with our trading partners, are 
going to work toward balanced trade 
relationships or we are not. If they are 
not willing then we ought to change 
the trade strategy we employ with 
those trading partners—and we ought 
to do it soon. 
MEXICO’S MONETARY CRISIS 

Let me make two other points. One, 
about the issue of the bailout for Mex- 
ico. I have not spoken publicly about 
it, but I have grave reservations about 
it. And I want to tell you why. Not 
that I am unconcerned about Mexico. 
It is our neighbor. It faces a financial 
crisis and we must respond in some 
manner. 

But it in some ways relates to what 
I just spoke about in our trade rela- 
tionship with China, Japan, and others. 
That is, trade and business relation- 
ships among nations should be recip- 
rocal: There should be a sharing of eco- 
nomic responsibilities among nations 
who trade and do business with each 
other. I am wondering if that kind of 
shared responsbility is happening 
among nations who do business with 
Mexico. 

What is the current account balance 
deficit in Mexico? Mexico has had to 
float bonds in order to underwrite a 
current account deficit. What does the 
current account balance deficit in Mex- 
ico result from? Largely from a trade 
deficit. Who is the trade deficit with? 
Us? Oh, no. No, very little of it is with 
the United States. Mostly with others. 

I do not have all the information be- 

cause I cannot get it. I have asked for 
it repeatedly from those in our Govern- 
ment who should provide it, and I am 
going to get it today, I guess, after 
some delay. But at least the sketchy 
information I do have suggests that a 
fair portion of Mexico’s trade deficit 
comes from Japan and a fair portion of 
Mexico’s trade deficit comes from Eu- 
rope. 
One would ask the question, then, if 
they issue public debt in Mexico to fi- 
nance a current account balance, and 
that current account balance results 
from trade deficits, and if the trade 
deficits are deficits with Japan and Eu- 
rope, should then the American tax- 
payer be the guarantor of a bailout of 
Mexico’s trade relationship with Japan 
and Europe? Or is the new global order 
one in which there is a responsibility 
for other countries trading with Mex- 
ico, including Japan, including the Eu- 
ropeans, and others who have a trade 
relationship with Mexico, to own up to 
their responsibility? 

Why is it only America’s responsibil- 
ity to come forward and protect Mexico 
in a monetary crisis? In my judgment 
this is a time to say to the countries 
that run a trade surplus with Mexico, 
or who have otherwise caused an out- 
flow of money from Mexico, to step for- 
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ward and say they will bear their share 
of responsibility. That is an issue 
which I think is very important. 

I am greatly troubled by the call for 
a unilateral bailout of Mexico by the 
United States. I do not have all the in- 
formation yet, but I intend to get it 
very soon. When I do, my hope is that 
we will be able to discuss this in the 
context of the obligations of others 
around the world. What are the obliga- 
tions of the Japanese and the Euro- 
peans, and why are they not meeting 
them? 


TOURS OF THE U.S. CAPITOL 


Mr. DORGAN. Mr. President, a lot of 
ideas are floating around the Hill, some 
reform, some new, some nutty, and, in 
a new article I have here, an idea of- 
fered by someone from the Heritage 
Foundation. The foundation is the 
think tank which helped write the Con- 
tract With America. This fellow from 
the Heritage Foundation came to the 
Hill to testify and said he thinks we 
ought to charge the American people 
for touring the Capitol Building. He 
said they wear down the steps, they 
brush up against the walls, and appar- 
ently he thinks that we should charge 
the American people for touring the 
Capitol. 

I would say that those who belong to 
a think tank who think this way 
should eliminate the word “think” and 
call it just a “tank.” Does anybody 
really believe it is too old fashioned to 
think that those who own a building 
ought not to have to pay an admission 
fee to tour it or enter it? 

There are going to be a lot of things 
around here under the guise of new 
ideas or reform. A lot of them are 
going to be about half goofy, including 
this one. 

I know people do not like to talk 
honestly about spending and taxing, so 
they come up with all kinds of other 
devices to avoid it. I guess to avoid 
talking about the need for revenue, 
they say let us talk about admission 
fees for the American people to the 
U.S. Capitol. 

To those who come from think tanks 
who think this way, I say think again. 
Not many people who serve in the U.S. 
Congress would believe it appropriate 
to charge the American people an ad- 
mission fee to enter and tour a building 
the American people themselves own. 

Mr. President, with that, I yield the 
floor. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware [Mr. ROTH] is rec- 
ognized for up to 5 minutes. 


THE EARTHQUAKE IN JAPAN 


Mr. ROTH. Mr. President, I would 
like to take just a moment to express 
my deep concern and condolences to 
Japan and the Japanese people over the 
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tragic loss of life and property from 
Tuesday’s devastating earthquake. 

The death toll is estimated to exceed 
3,100 with another 15,000 suffering in- 
jury, and over 600 people still unac- 
counted for. The earthquake has left 
over 200,000 Japanese people homeless. 

I know my colleagues in the Senate 
and the House, as well as the American 
people, share a profound sense of sym- 
pathy for those who have lost loved 
ones or have been devastated by this 
disaster. 

There is unanimous support for the 
steps the United States has taken to 
assist the people of the Kobe area, and 
our thoughts and prayers are with our 
friends across the Pacific who have 
acted so bravely in the face of this 
tragedy. 

Mr. President, I have a second state- 
ment which I shall read. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware [Mr. ROTH] is rec- 
ognized. 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. ROTH pertaining 
to the introduction of S. 244 are located 
in today’s RECORD under ‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa [Mr. GRASSLEY] is rec- 
ognized for up to 10 minutes. 

Mr. GRASSLEY. Thank you, Mr. 
President. 

(The remarks of Mr. GRASSLEY per- 
taining to the introduction of S. 243 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions."’) 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Georgia is recog- 
nized. 

(The remarks of Mr. NUNN pertaining 
to the introduction of S. 244 are located 
in today’s RECORD under ‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. NUNN. I thank the Chair. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 


_ the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that I be permitted 
to speak in morning business. 
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The PRESIDING OFFICER. The Sen- 
ator from Louisiana, Mr. BREAUX, is 
recognized to speak for up to 15 min- 
utes. 

Mr. BREAUX. I thank the Chair. . 


NATIONAL SERVICE PROGRAM 


Mr. BREAUX. Mr. President and my 
colleagues, I remember when I was 
practicing law in Louisiana as a very 
young lawyer. One of the senior law- 
yers was explaining to me how we 
should proceed in a courtroom. His sug- 
gestion was, 

If you don’t have the facts on your side 
when you are arguing your case, well, you 
should talk about the law. But if you do not 
have the law on your side and you are han- 
dling a case in court, you should talk about 
the facts. 

He went on to suggest if you do not 
have either one on your side, you ought 
to just stand up and shout and walk 
around the courtroom and act like you 
know what you are talking about. 

Mr. President, I would suggest that 
some of the Republican rhetoric that I 
have heard in talking about national 
service takes the approach if you do 
not have the facts on your side, just 
make them up and say whatever you 
want about a program in order to try 
to show that it is not a good program. 

I think it is very important that we 
stick to the facts when we talk about 
programs and things we do in Govern- 
ment. I think the public gets so much 
misinformation that it is very impor- 
tant to try to point out when the facts 
are wrong when we talk about pro- 
grams. 

I start off by making these comments 
because I was really very surprised by 
the Senator from Iowa, who was on the 
floor earlier, his remarks regarding na- 
tional service that I read in the Con- 
GRESSIONAL RECORD. 

I supported the program. It was the 
type of initiative that the President 
ran on 2 years ago, the type of program 
that I think is a good program. When I 
read the gentleman’s statements in the 
CONGRESSIONAL RECORD, I was flab- 
bergasted. I said, This cannot be true. 

In essence, what the Senator was 
saying was that the AmeriCorps Pro- 
gram, part of the National Service Pro- 
gram, was costing $70,000 per student— 
$70,000 per student—in order to help 
kids go to college. I said that is ridicu- 
lous; I am not going to spend $70,000 a 
year to send kids to college. I found 
out some serious mistakes, in my opin- 
ion, were made about characterizing 
this program that is costing $70,000 a 
student in Pennsylvania, in the city of 
Philadelphia. 

What I found out was that the mis- 
take that was made in using these 
facts was the fact that they did not 
take into consideration private law 
firms that were contributing to this in- 
dividual’s salary; they did not take 
into consideration the Philadelphia 
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Bar Association’s contribution in this 
particular area. When he added up 
what the private sector was going to do 
with up to 11 full-time workers, he 
came up with the figure of $70,000, 
when in truth the Federal Govern- 
ment’s contribution and the cost to the 
taxpayers was only $4,911. That is a big 
difference from $70,000. 

The AmeriCorps Program, the Na- 
tional Service Program, is really what 
I think Republicans have always been 
talking about. Let us get away from 
giveaway programs. Let Members ter- 
minate programs, and just give money 
away from Washington to get people to 
do certain things. The essence of what 
AmeriCorps is all about—and we have 
had up to 200,000 young men and women 
in this country volunteer to partici- 
pate in the AmeriCorps Program. It is 
a wonderful concept. It builds on the 
Peace Corps Program. 

By the way, Peace Corps Program 
volunteers get a stipend; they are paid. 
Just like the Vista Program has young 
men and women in this program, that 
participate in the program and do won- 
derful things, they get a small salary, 
as well. The concept of AmeriCorps, 
and why I think Republicans and 
Democrats alike should be supportive 
of it, is because it is a partnership be- 
tween the Government and the citizens 
of this country. 

It talks about community, respon- 
sibility, reciprocity; it talks about say- 
ing if the Government is going to help 
me to go to college, I have an obliga- 
tion to reciprocate and give something 
back. What they give back in the 
AmeriCorps Program is doing commu- 
nity work, doing legal work in the 
communities, working in a law en- 
forcement program, in a drug rehabili- 
tation program, in a nursing program, 
an environmental cleanup program, as 
they are doing in my State of Louisi- 
ana, as we are doing in Louisiana 
where we have young AmeriCorps stu- 
dents who are working in the sheriffs 
department and local law enforcement. 

Mr. President, they are giving some- 
thing back to a Government that has 
helped them go to college. It is a part- 
nership. It is not a giveaway program. 
It does not cost $70,000 for one young 
student to be able to participate in this 
program. It is asking the local commu- 
nity to say, do you need these types of 
students working in your local town? 
Most of them are saying, Yes, we need 
some help. We need some help in the 
environment. We need some help in 
drug enforcement programs and drug 
rehabilitation programs. 

So the AmeriCorps Program is not a 
giveaway program; it is a program that 
encourages young people to partici- 
pate. We have an all-volunteer army. 
They get paid, too. They get a salary 
so they can survive and so they can 
live. I do not think they detract from 
an all-volunteer military. The basic 
fact is we should be encouraging young 
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men and women to give something 
back to a Government that has helped 
them get an education. 

As President Clinton has said so 
many times in this country today, 
what you earn is going to be based on 
what you learn. The facts are dra- 
matic, that a young person, a young 
male in this country that graduates 
from a 4-year college earns about 83 
percent more in his lifetime than a per- 
son who has not been able to go to col- 
lege; 83 percent more in a lifetime. 
That is not just pie in the sky. That is 
real facts. 

That is something that we as a na- 
tion should be encouraging. And we do 
not encourage it under national service 
by a giveaway program; we encourage 
it to be a partnership by saying to that 
young man or young woman that if you 
would like to go to college and you 
need some help, we will help you pay 
for your tuition. But it is not free; it is 
not free. You have an obligation to try 
to give something back to your Gov- 
ernment—not in India, not in Japan, 
not in Europe, not in a Third-World 
country, but right here in America. 
That is why it is called AmeriCorps. It 
is not a foreign aid program. We are 
not sending kids to other nations to 
help them solve their problems. We are 
saying that if you accept this chal- 
lenge, we will let you work in your 
local community, back where people 
know you, where you may ultimately 
end up working as a citizen in a part- 
nership with your local citizens in your 
local community. 

That is why when someone says, well, 
this program costs $70,000 a student, it 
is absolutely not factual. It does not 
cost $70,000 for the taxpayers of this 
country. What we have in Philadelphia 
in this instance is a situation where 
the local bar association and several 
law firms in the country have helped 
put up money to pay the salaries for up 
to 11 AmeriCorps students who will be 
working in that community as lawyers 
and as law students, helping people 
that have problems, helping people un- 
derstand the Government and this sys- 
tem. The Federal Government is going 
to put out $4,900 to allow that student 
to work in that community. We have 
helped them get a college education 
and they are paying back with their 
services, and getting enough of a sti- 
pend from the Federal Government to 
at least survive and to be able to con- 
tinue that work and do it full time. We 
are talking about full-time workers. 

This is not a giveaway program. Does 
it cost anything? Of course, it costs. 
But how much does it cost to build a 
prison? We spend $300 million for a na- 
tional program to try to get people to 
have a partnership with their Govern- 
ment, to get a college education, and 
give something back to the commu- 
nity. We spend billions of dollars, I sug- 
gest, building prisons in this country 
and running prisons in this country, to 
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incarcerate young men and women who 
have gone by the wayside, maybe be- 
cause they did not have a National 
Service Program, because nobody 
cared. Nobody told them they have a 
reciprocal obligation to give something 
back to a Government that has helped 
them get a college education. 

I have heard Speaker GINGRICH in the 
other body talk, time and time again, 
about communities, family, and serv- 
ice, and giving something back to the 
communities. This program is an ex- 
ample of giving something back to the 
communities, of national service, of 
saying: I want to help my Government 
do better. If my Government helps me 
get a college education, I am pleased, 
but I also recognize that it is not free. 
I will give back to my Government in 
the same ratio that they have given to 
me. 

I think that produces a stronger com- 
munity. I think that produces stronger 
families. I think that produces a sense 
of what America is all about. So I 
would suggest when we talk about na- 
tional service, let Members first get 
our facts straight. Let Senators first 
understand the real cost. 

I suggest, second, let Senators join 
together if there are problems, and let 
us improve the program. Let us not, by 
incorrect factual information, try to 
kill a program that I suggest is in 
keeping with what America is all 
about. 

I yield the floor, Mr. President. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURNS). Without objection, it is so or- 
dered. 


BASE CLOSINGS 


Mr. PRYOR. Mr. President, in less 
than 2 months the Secretary of Defense 
will forward to the 1995 Base Closure 
Commission his so-called “hit list™ of 
military base closings. Although it is 
an excruciating exercise, I think we 
would all agree that closing obsolete 
military bases is a painful necessity. 

With the end of the cold war, the 
Pentagon estimated that 30 percent of 
our domestic military bases must be 
shut down. Due in large part to the ef- 
forts of Senator SAM NUNN, of Georgia, 
and former Senator Alan Dixon, of Mi- 
nois, Congress created a bipartisan 
Base Closure Commission to help us 
make the necessary choices of which 
bases to close. 

I believe the base closure process is 
sound. It serves as a model of how to 
make difficult and politically sensitive 
budget-cutting decisions. The Base Clo- 
sure Commission successfully com- 
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pleted base closure rounds in 1988, 1991, 
and 1993. 

As this chart to my left indicates, 
these three rounds of base closings 
eliminated some 70 military bases 
throughout America. Some areas and 
some States were hit harder than oth- 
ers. 

On March 1, 1995, the Commission 
will begin its very important delibera- 
tions once again, and before the year is 
through, the Commission will seek con- 
gressional and Presidential approval to 
close dozens of additional bases. We 
have been told that this list will be 
longer and painful. In fact, it has been 
said that this base closure round will 
possibly be equal in size to the first 
three rounds combined. 

To be certain, base closings hurt. In 
communities that lose a base, thou- 
sands of jobs are terminated, busi- 
nesses close down, millions of dollars 
in annual revenue disappear from 
sight. Mr. President, I am personally 
aware of that pain caused by base clo- 
sure announcements. The 1991 Commis- 
sion closed Eaker Air Force Base, a B- 
52 base located in Mississippi County, 
AR. They also took away a majority of 
the work at Fort Chaffee near Fort 
Smith, AR. 

Most of our colleagues in the Senate 
have witnessed the departure of the 
military in at least one community in 
their State. My colleagues from Cali- 
fornia lost eight major military bases 
in 1993 alone, as this map so indicates. 

We have seen communities react with 
anger and frustration to the news of 
base closings. We have witnessed their 
fear about surviving such a tremendous 
economic blow. For most base closure 
towns, the military was the largest em- 
ployer, as in the case of Eaker Air 
Force Base in Blytheville, AR. 

Mr. President, I visited this base in 
1992, 1 year after the closure announce- 
ment, to see how the local townspeople 
were coping with the impending loss of 
the Air Force. 

What I found was a community that 
desperately wanted to beat swords into 
plowshares. I found also a community 
that was receiving virtually no help 
whatsoever from the Federal Govern- 
ment. In fact, this community claimed 
that Washington was their largest 
roadblock to a speedy recovery. The 
citizens of Blytheville needed the Air 
Force’s cooperation and the Federal 
Government's resources. What they re- 
ceived instead was bureaucratic lip 
service and endless red tape. 

The same was true in other commu- 
nities across America. The problems 
were so severe that the former major- 
ity leader, Senator George Mitchell, 
decided to create a special task force 
to devise a strategy for easing the im- 
pact of defense budget reductions and 
for making a smooth transition to a 
post-cold war economy. 

Senator Mitchell asked me to become 
the task force chairman. With 24 
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Democratic Senate colleagues, we 
began studying what the Federal Gov- 
ernment’s role should be, if any, to 
help in our Nation’s ongoing transition 
from swords to plowshares. 

Our 1992 task force concluded that 
the end of the cold war had caught our 
country by surprise, and that we were 
late in devising a national strategy for 
helping our cold war workers, commu- 
nities and companies find a new direc- 
tion. 

We also found that the United States 
of America was better prepared to han- 
dle a much larger transition in the 
years following World War II. As early 
as 1943, 2 years before the war had 
ended, President Roosevelt made the 
decision to begin planning for the war’s 
end and the difficult conversion to a 
peacetime economy. He had created 
the War Demobilization Office and 
charged this new entity with devising a 
national strategy. From this office 
emerged the GI bill and many other 
initiatives that helped our country 
grow and prosper in the years that fol- 
lowed. 

In 1992, however, 3 years after the 
Iron Curtain began to crack, our Gov- 
ernment still had no comprehensive 
strategy for beating swords into plow- 
shares. History, Mr. President, should 
have taught us better. The lesson 
learned after World War II, and in 
other periods of defense downsizing, 
was that our Government has a duty to 
provide comprehensive transition as- 
sistance to those affected by reductions 
in our Nation’s defense expenditures. 

Some might say, Mr. President, that 
this is not the function nor the role of 
Government. I would submit, however, 
that our Government should become a 
partner in this endeavor and not an ob- 
stacle to economic recovery. 

To compensate for our slow start and 
to finally allow our Government to be- 
come a partner instead of an obstacle, 
our 1992 task force recommended siz- 
able increases in defense reinvestment 
funding and programs. That same year 
a Republican task force, commissioned 
by then-minority leader Senator DOLE 
and chaired by former Senator Warren 
Rudman, drew similar conclusions. 

This bipartisan agreement allowed 
Congress to quickly pass sweeping leg- 
islation to begin easing the pain of de- 
fense cutbacks and to help our cold war 
veterans beat swords into plowshares. 

In the area of base closures, I am 
very pleased to report that success sto- 
ries are just beginning to arise in many 
communities across our country. I 
would like to highlight a few. 

At Chase Field in Beeville, TX, 1,500 
jobs have now been created since the 
base closed in 1993. Pease Air Force 
Base in Portsmouth, NH, has created 
1,000 new jobs since it closed in 1991. 
England Air Force Base in Alexandria, 
LA, has created over 600 new jobs due 
in large part to the J.B. Hunt Trucking 
Co.’s decision to use the old runways to 
train truck drivers. 
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I might add as a personal note, Mr. 
President, that the J.B. Hunt Trucking 
Co., proudly, is an Arkansas-based 
firm. 

Each of these communities is learn- 
ing that the loss of a military base can 
often bring opportunities for growth 
and renewed economic activity. They 
worked hard to achieve these results. 
They deserve tremendous credit. 

In each of these cases, however, our 
defense reinvestment programs are 
helping these communities rebound. 
Congressionally approved funds for 
planning grants, worker retraining, en- 
vironmental cleanup, infrastructure, 
aviation improvements, and other nec- 
essary measures are helping these 
towns prepare for their future and re- 
place lost military jobs. 

Without this assistance, base closure 
communities would not be able to re- 
bound and find new work. But Congress 
and this administration provided the 
necessary support for our defense rein- 
vestment programs. These are good in- 
vestments, and they are just now be- 
ginning to bear fruit in base closure 
communities across our country. 

The same can be said of our tech- 
nology reinvestment programs that are 
focusing today on boosting American 
competitiveness in the private sector 
by integrating our military and civil- 
ian technology sectors. These programs 
are vital to our economic security, and 
as a result, are vital to our national se- 
curity. They are certainly worthy of 
congressional support. 

I am so deeply concerned by the re- 
cent statements by some of our col- 
leagues in Congress who are suggesting 
these programs are pork, that they are 
a waste of money, and that they are in 
some way damaging our ability to fight 
and win future wars. 

I truly hope, Mr. President, that our 
11 new colleagues in the Senate do not 
share this view. I would like to caution 
my new colleagues, and the Senate as a 
whole, against turning a cold shoulder 
to the men, the women, the commu- 
nities, and the companies that fought 
and won the cold war. We have only 
begun to see the results of our wise in- 
vestments. 

Mr. President, we are about to enter 
the base closing season once again. 
When the Commission submits its final 
list, workers and communities in our 
States will suddenly be thrown into 
economic downturn and in some cases 
economic despair. When this occurs, 
these defense reinvestment programs 
will not appear wasteful. Rather, they 
will be a helping hand to our commu- 
nities’ economic recovery efforts. 

It is my sincere hope that this base 
closure round, with the pain and eco- 
nomic trauma that it is expected to 
bring, will once again underscore the 
importance of helping beat swords into 
plowshares. 

Mr. President, last evening I had a 
visit with Senator SAM NUNN, the rank- 


CONGRESSIONAL RECORD—SENATE 


ing member of the Senate Armed Serv- 
ices Committee. We have decided, Mr. 
President, to invite Defense Secretary 
Bill Perry to come to Capitol Hill 
shortly following the Clinton adminis- 
tration’s budget submission to brief 
any and all interested Members of the 
Senate on the importance of funding 
these defense reinvestment programs. 
Secretary Perry strongly believes that 
these programs are worthy of our sup- 
port, and I am proud to join with Sen- 
ator NUNN in setting up this forum in 
which Secretary Perry can come for- 
ward and answer our questions about 
these particular programs and why 
they should be supported in Congress. 

I encourage my colleagues, both Re- 
publicans and Democrats, to attend 
this particular briefing, the time and 
place of which will be announced soon. 

Mr. President, I thank the Chair for 
recognizing me. I yield the floor. I see 
no other Senators on the floor; there- 
fore, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, par- 
liamentary inquiry, are we in morning 
business? 

The PRESIDING OFFICER. We are. 

Mr. BIDEN. Mr. President, it is my 
understanding—I ask unanimous con- 
sent I be able to proceed to speak in 
morning business for 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OPPORTUNITY, PROMISE, AND 
“THE BELL CURVE” 


Mr. BIDEN. Mr. President, during a 
too short ministry among us of Martin 
Luther King, Jr., he spoke very elo- 
quently, with great insight and I be- 
lieve with profound wisdom, on many 
aspects of American life. He taught us 
about the promise of equality and 
about the meaning of community and 
about the greatness of our human po- 
tential. But of all the many things that 
Dr. King taught us—and we just memo- 
rialized his birthday the beginning of 
this week—of all the things he taught 
us, one in particular has held much 
meaning for me, particularly in recent 
months. And that is the standard he 
set for human behavior and the quali- 
ties he identified as being the true 
measure of humanity. 

Dr. King challenged us, in his words, 
to “rise above the narrow confines of 
our individualistic concerns to the 
broader concerns of all humanity.” 

He reminded us that one of the true 
standards of success is “the quality of 
our service and relationship to human- 
ity,” not, as he put it, “the index of 
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our salaries or the size of our auto- 
mobiles.” Dr. King’s standard for hu- 
mankind, set by him, was a very high 
one. To take responsibility not only for 
ourselves but for others as well, to 
take our guide—more as our guide a 
moral and rich vision of ourselves and 
the community of man. In this way he 
challenged us to become the guardians 
of our most precious American legacy, 
and that is the promise that each of us 
deserves: an opportunity to fulfill our 
potential, whatever that potential may 
be. 
And that is what I would like to 
speak to this morning, and about why 
I am concerned that this Nation, and 
some of our leadership, is turning away 
from that promise. 

The richness of Martin Luther King's 
vision has long inspired many Ameri- 
cans but today I find I need, and I be- 
lieve our country needs, his inspiration 
even more. For today we hear increas- 
ingly from those who speak of human 
potential, not with hope but with hope- 
lessness; whose voices do not celebrate 
the strength of community, but echo 
the fear of diversity; and who would 
abandon the fundamental American 
principle of equal opportunity to the 
long discredited notions of superiority 
and inferiority. 

Today we hear from those who con- 
fuse the lack of opportunity with the 
inability to achieve. 

Let me say that again. I think today 
we are hearing from too many people 
who confuse the lack of opportunity a 
person has with the inability of that 
person to achieve. 

Today, we have a new chorus of 
voices whose sense of community ex- 
tends no further than those just like 
themselves and who dismiss the poten- 
tial of others who are different from 
themselves. Today those voices are 
drawing support from a book called 
“The Bell Curve,” the new intellectual 
sophistry, engaged in, as it has been 
over the past two centuries in this 
country, to justify an agenda that is 
abhorrent, in my view, to American 
principles. 

This book attempts to persuade us 
with the language of science to forget 
about hope, to forget opportunity, to 
forget the power of new challenges and 
the promise of an inspired mind; to for- 
get, indeed, the very principles on 
which this Nation was forged. ‘‘The 
Bell Curve” tells us that our genes 
guide us toward a life of fulfillment or 
condemn us to a life of emptiness, and 
that we can do nothing to change our 
destiny. This book, written by the con- 
servative social critic Charles Murray, 
and the late Harvard psychologist, 
Richard Herrnstein, essentially asserts 
three propositions. And I acknowledge 
in the brevity of time I will not do full 
justice to the propositions. 

The first of those propositions as- 
serted is that intelligence can be cap- 
tured by a single quantitative measure, 
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expressed as an IQ score. That is the 
basic premise. That we can determine 
the intelligence of a person by an IQ 
score test. 

Second, that intelligence is geneti- 
cally based and effectively unchange- 
able. 

And third, that intelligence, more 
than any other factor, determines job 
performance, dependency on welfare, 
rates of birth and illegitimacy, crime, 
and other social behavior. 

They are the three basic assertions in 
this book, among others. In other 
words, these modern day Social Dar- 
winists posit that differences in what 
various races achieve result from ge- 
netic makeup alone, not from environ- 
mental factors, and that they cannot 
be changed. 

Think about the consequences for 
this country if we adopt that propo- 
sition. 

So the authors argue society should 
stop trying to help anybody who is not 
a member of their so-called intellec- 
tual or cognitive elite—that is the 
phrase they use: the intellectual and 
cognitive elite. 

The science of “The Bell Curve,” I 
believe, and I will at a later date speak 
to this, has been widely and convinc- 
ingly attacked on many levels by other 
experts, intellectuals, psychologists, 
and psychiatrists. First, many sci- 
entists have pointed out that it is 
widely disputed whether there is such a 
thing as intelligence quotient, IQ, a 
single figure that can quantify intel- 
lectual capacity, let alone measure cre- 
ativity or originality or other produc- 
tive talents. 

Second, critics of “The Bell Curve,” 
the scientific critics, have pointed to 
all of the existing evidence that IQ 
scores can be improved, that they are 
not fixed, that they are not immutable. 
I ask the parents who may be listening, 
go look at the IQ test your children 
took when they entered first grade or 
second grade. Then, if they have had a 
good education, look at the IQ test 
they take as they enter high school. 
You will find a difference. It is change- 
able as a consequence of opportunity 
and exposure and education. 

Indeed, even “The Bell Curve” au- 
thors acknowledge that improved nu- 
trition—improved nutrition, not edu- 
cation—raises IQ: Nutrition. 

Finally, scientists have rebutted the 
notion that IQ scores are a predictive 
of a life of accomplishment. They have 
identified ‘The Bell Curve” psy- 
chometrics as the latest incarnation of 
the discredited pseudoscience of eugen- 
ics. Remember back in the 1920's? I re- 
member studying this when I was in 
undergraduate school. There was a 
school that talked about whether or 
not—all you had to do was measure the 
circumference of the skull and you 
could determine whether or not some- 
one had an intellectual capacity that 
was inferior or superior. While these 
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so-called researchers measured the cir- 
cumference of a skull in a similarly 
perverse effort to justify racial dis- 
crimination in the 1920’s, we now have 
those who have a different way of doing 
the same thing. That is, just measure 
the IQ and you have a determinative of 
everything that is going to happen to 
that young child. 

You young pages here, if we measure 
your IQ and you have a high IQ and 
cognitive ability—and I am sure you 
all do—then in fact you are marked for 
success. If you have an average IQ or 
lower IQ, you are in trouble according 
to the authors of ‘‘The Bell Curve.” 

But it seems to me that exposing the 
weakness of the authors’ science, 
which I have not done fully and I will 
over a period of the next 6 months, 
while necessary, is not sufficient. It 
seems to me that Dr. King taught us 
that what is wrong with the conclu- 
sions of the authors of “The Bell 
Curve” goes far beyond the errors of 
their scholarship or the weakness of 
their science. 

It seems to me that the basic premise 
of what we all celebrated in Dr. King’s 
birthday this week is that Dr. King 
teaches us that the view of humanity 
purveyed by those who speak the lan- 
guage of ‘“‘The Bell Curve” is bankrupt 
because they ignore the very charac- 
teristics that Dr. King knew mark the 
true measure of humanity. 

The definition of human value was 
richer by far than mere IQ, or even of 
intelligence more broadly conceived 
and measured. Dr. King told us that: 

Everybody can be great. Because anybody 
can serve. 

You don't have to have a college degree to 
serve. You don’t have to make your subject 
and your verb agree to serve. You don’t have 
to know about Plato and Aristotle to serve. 

You don’t have to know Einstein's theory 
of relativity to serve. You don’t have to 
know the second theory of thermodynamics 
in physics to serve. 

You only need a heart full of grace. A soul 
generated by love. 

Dr. King’s words teach us to think 
more broadly of human achievement: 

To think about those achievements 
that depend on generosity, on thought- 
fulness, on sacrifice, on respect for oth- 
ers; 

To think about those that depend on 
creativity and originality: the most in- 
spired painting, the most soothing mel- 
ody, the most piercing wit, the most 
graceful dance, the most insightful so- 
cial commentary, the most unexpected 
athletic achievement. 

In other words, we must be guided by 
the very things that make life most 
worth living, when we seek to measure 
human achievement. 

Is not the acknowledged reality of 
achievement more important than the 
mere abstraction of IQ, particularly 
when we recognize that statistical ab- 
straction—by its very nature—lends it- 
self all too readily to misconstruction 
in the service of narrow-minded mis- 
chief. 
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Of course, achievement built on tal- 
ent, discipline and a sense of moral ob- 
ligation can not be weighed and meas- 
ured on an arithmetical scale. 

Indeed, as each generation finds new 
ways to outperform the last, we learn 
how futile it is to place limits on 
human accomplishment, and how fool- 
ish we would be to forget that our po- 
tential is as great as our imagination. 

In this way, Dr. King spoke to the 
first fallacy of ‘*The Bell Curve’’— 

The notion that human intelligence, much 
less human worth, is so narrow and pinched 
as to mean only what can be measured by an 
1.Q. score. 

Even more importantly, Dr. King 
warned us that ‘intelligence is not 
enough”; rather, he said, we must 
strive for what he called “intelligence 
plus character." 

Because, as he reminded us, “the 
most dangerous criminal may be the 
man gifted with reason but with no 
morals.” 

King saw that intelligence divorced 
from morality is worth little. 

As an undergraduate at Morehouse 
College, he wrote that the segregation- 
ist former Georgia Governor, Eugene 
Talmadge, 
possessed one of the better minds of Georgia, 
or even America * * * he wore the Phi Beta 
Kappa key. 

By all measuring rods, Mr. Talmadge could 
think critically and intensively; yet he con- 
tended that I am an inferior being * * *. 

“What did he use all that precious 
knowledge for?’’—King asked. “To ac- 
complish what?” 

“To accomplish what?” 

Thus, Dr. King spoke to the second 
fallacy of “The Bell Curve.” 

The notion that intelligence uninformed 
by morality can create a worthy woman or 
man. 

Only an immoral person, no matter 
how intelligent, could ever think it ac- 
ceptable to judge another on the basis 
of his or her membership in a group. 

King taught us that no one has the 
right to say that another’s fate should 
be—or can be—enslaved by the color of 
his or her skin, or by the nature of his 
or her religious beliefs, or by the ori- 
gins of his or her ancestors, or by the 
wealth of his or her family. 

Dr. King understood that there are 
real differences among individuals. 

But for him, those differences re- 
flected the richness of the human con- 
dition, they were an accepted part of 
the greater community of man—not a 
reason for division, and never an ex- 
cuse for relegating whole groups of peo- 
ple to a permanent underclass. 

He urged each of us, whatever our 
talents, to accept responsibility for 
ourselves and to strive for excellence. 
He said: 

If it falls to your lot to be a street sweeper, 
sweep streets like Michelangelo painted pic- 
tures, like Shakespeare wrote poetry, like 
Beethoven composed music; 

Sweep streets so well that all the host of 
heaven and earth will have to pause and say, 
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“here lived a great street sweeper, who swept 
his job well. 

Of course, he also knew what artifi- 
cial barriers could do to limit individ- 
ual achievement. 

He knew that the street sweeper was 
dealt his hand not solely by the con- 
figuration of his DNA, but was the 
product of a complex tangle of forces 
shaped by families, by communities, by 
social and economic systems—and by 
government. 

Dr. King’s great struggle, first for 
civil rights and later for economic jus- 
tice, was itself a testament to his con- 
viction that people of all races, colors, 
creeds, and religions deserve an equal 
chance to achieve their potential—an 
equal chance, a level playing field. 

And so we come to the third fallacy 
of ‘‘The Bell Curve”: that all people 
stand today on a level playing field, 
free to reach their potential, because 
implicit in the book and those who are 
espousing its principles is that there is 
already a level playing field. 

The reality, of course, is that we 
have not yet achieved a society where 
all people enjoy equal opportunity. 

Instead we remain a society where 
too many minds are stifled by poverty, 
paralyzed by violence, stunted by poor 
education, starved by poor nutrition, 
and diseased by unsanitary housing. 

We need only look around us to see 
how much such deprivation costs us as 
a society, and we need only listen to 
Martin Luther King to understand that 
we can not—indeed, we must not— 
promise anyone an easy way out. 

Dr. King never promised to make it 
easier on anyone—he sought equal op- 
portunity for all people, but he knew it 
was up to each individual to seize the 
challenge. 

By assuming personal responsibility, 
by preparing for the hard work oppor- 
tunity demands, by striving for excel- 
lence in every endeavor, and by dedi- 
cating achievement always to moral 
ends. 

Martin Luther King was by no means 
an easy taskmaster—but he challenged 
our society as a whole as much as he 
challenged each of us as individuals. 

He knew—and this is the crux of his 
teaching—that personal responsibility 
and the drive for excellence can de- 
velop and succeed only in the context 
of equal opportunity. 

Ask yourselves: if your personal 
achievement was limited or blocked by 
prejudice or by policy. 

Would you push as hard as you could 
to get ahead? Would you be able even 
to imagine your potential achieve- 
ment? 

Maybe the people on this floor can 
answer yes to that question. But I ask 
it another way. How many of you know 
people you grew up with, if you did not 
grow up in affluent circumstances, who 
are still behind, the exception being a 
person who makes it here or its com- 
parable place in our society when they 
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come from limited means? Why are 
there so few? Is it because we are so 
special, or is it because the human con- 
dition is impacted upon and one’s po- 
tential is impacted upon by what is ex- 
pected of them and what they are ex- 
posed to? 

When individuals are stereotyped by 
personal prejudice or by prejudicial 
statistics, bleak expectations become a 
sober reality. And the natural talents 
we all possess in some measure rarely 
blossom in the shadows of such a cir- 
cumstance. Do not think for a moment 
that “The Bell Curve” is merely an idle 
academic debate. The authors do not 
hesitate to convert their conclusions 
into policy recommendations, and 
there are many today eager to act on 
that advice. Indeed, their recommenda- 
tions sound all too familiar to anyone 
listening to the current debate on edu- 
cation, on aid to pregnant women and 
children, and on efforts to respond to 
job discrimination, among other issues. 

In short, the authors of “The Bell 
Curve” view all programs designed to 
level the playing field as doomed to 
fail, because intelligence—or more pre- 
cisely, i.q.—is the only thing that mat- 
ters, and it can not be changed, accord- 
ing to them. 

Government—or private organiza- 
tions, for that matter—are simply in- 
capable of making a difference and 
shouldn’t even try. 

Now, I believe that a number of Fed- 
eral programs originally intended to 
level. The playing field is in need of re- 
form. 

For 22 years here, I have tried to get 
rid of some, voted against others, and 
am prepared to jettison still others 
that I thought had a chance but have 
shown not to work. 

Some have had unintended, det- 
rimental consequences; all would bene- 
fit by a sharp look at what is working 
and can be maintained or expanded, 
and at what is not working and should 
be jettisoned. 

But that is beside the point to the 
authors of ‘The Bell Curve,” because 
their attack is aimed at the very con- 
cept that Government should try to en- 
sure equal opportunity to all our citi- 
zens. The authors argue that we should 
end, not reform, but end such efforts by 
Government. 

The authors say their recommenda- 
tions are intended to prevent what 
they see as the inevitable end of the 
road we are on, a ‘“‘custodial’’ state, 
something like a “high-technology In- 
dian reservation,” where the perma- 
nent underclass is minimally fed and 
housed. 

To their credit, the authors say they 
want to avoid this nightmare vision, 
but what they recommend is obviously 
insufficient on a practical level and en- 
tirely unacceptable on a moral one. 

First, the authors suggest that we 
abandon our efforts to create the 
equality of condition among all people 
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that our Founding Fathers believed 
was a self-evident human heritage. 

Indeed, they suggest we return to ‘an 
older intellectual tradition,” unbur- 
dened by our historic American belief 
that “all men are created equal.” 

Instead of trying to ensure equal op- 
portunity so that every person has a 
fair chance of success, they say we 
should simply focus on improving the 
fabric of family and community. 

They suggest that we return a wide 
range of social functions to neighbor- 
hoods or municipalities, to improve our 
sense of community. 

They propose that we should simplify 
Government regulations that make it 
more complicated for people to func- 
tion—rules governing education, taxes, 
Government assistance, to name a few. 

They recommend reforming the 
criminal justice system to make it 
simpler to know what is a criminal of- 
fense and what is the sanction for it. 

And they suggest reemphasizing the 
unique legal status of marriage, as the 
only relationship with legal benefits, 
as well as legal obligations. I do not 
necessarily quarrel with these prac- 
tical recommendations; it seems to me 
that some of them may well be worth 
pursuing. 

What I do quarrel with—and vehe- 
mently so—is the idea that we, as a so- 
ciety, should give up what has been a 
bedrock principle of our Nation: that 
all men are created equal, and thereby 
abandon any idea that Government has 
a role in seeing that no one is denied 
an equal opportunity to life, liberty, 
and the pursuit of happiness. 

Government cannot manipulate peo- 
ple’s heredity, and it should not at- 
tempt to do so, but I believe a moral 
government can—and must—pursue 
policies that treat every person as a re- 
source. 

If low IQ’s are the problem, why not 
try to raise them, through better nutri- 
tion, which the authors of ‘The Bell 
Curve” acknowledge does make a dif- 
ference? 

If the fabric of families is torn, why 
not focus on programs that enable 
them to mend themselves— 

Programs that keep children from 
going hungry, that help young people 
get off and stay off drugs; 

That keep the streets safe so local 
businesses can flourish and families 
can get to and from work and school; 

Programs that help new factories 
open and train and retrain our workers 
for new jobs. 

As we consider this challenge, we 
should remember what Martin Luther 
King never forgot—that opportunity is 
not a substitute for personal respon- 
sibility. 

New ideas are being proposed that 
build on the twin pillars of opportunity 
and responsibility, and new programs 
are being tested in communities across 
the Nation, such as housing and trans- 
portation programs that help minori- 
ties move out of ghettos and buy their 
own homes. 
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If the positive effects of Head Start 
fade out several years after children 
leave the program, why eliminate Head 
Start rather than improve the rest of 
the education system to extend its suc- 
cess? 

If answers tried in the past have 
failed, it means we should try new an- 
swers, not give up on the problem. As a 
government—and as a society—our 
policies must have a moral dimension: 

They must respect the value of each 
individual, and never dismiss anyone or 
any group of people as unworthy of a 
fair chance. 

Shredding the social safety net will 
not avert a crisis; in my view, it only 
propels us ever faster toward crisis. 

It will swell the divisions between 
rich and poor; it will lead to more ra- 
cial animosity and ethnic hatred; it 
will sacrifice the dream—the very 
American dream of Martin Luther 
King, who foresaw a day when his four 
children would, in his words, 

Live in a nation where they will not be 
judged by the color of their skin, but by the 
content of their character. 

He spoke of a “beloved community,” 
his vision of an America living in ra- 
cial harmony, where individuals judge 
each other on individual merit and 
achievement; where values triumph 
over charts, graphs, and stereotypes; 
where all people are nourished and ex- 
pected to succeed. 

This is a vision of a moral society— 
the kind of society our forefathers saw 
as their bequest to the Nation—and it 
stands in stark contrast to the custo- 
dial state envisioned in “The Bell 
Curve.” 

Fulfilling Dr. King’s vision of a be- 
loved community, founded on both in- 
dividual responsibility and equal op- 
portunity—a community that rewards 
achievement and places barriers before 
no one—has always been and remains 
today the foremost challenge for Amer- 
ican society. 

Martin Luther King understood that 
better, perhaps, than any other Amer- 
ican of this century, and we can offer 
him no greater memorial today—we 
can offer ourselves no greater assur- 
ance of maintaining our American her- 
itage—than by rejecting both the argu- 
ments and the conclusions of ‘‘The Bell 
Curve” in favor of that ‘‘beloved com- 
munity” for which Martin Luther 
King, Jr., lived and died. 

Mr. ASHCROFT. Mr. President, I 
yield the distinguished Senator from 
Tennessee 742 minutes of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee is recog- 
nized. 

(The remarks of Mr. THOMPSON, Mr. 
ASHCROFT, and Mr. BOND, pertaining to 
the introduction of Senate Joint Reso- 
lution 21 are located in today’s RECORD 
under ‘Statements on Introduced Bills 
and Joint Resolutions.”’) 
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ORDER OF PROCEDURE 


Mr. LIEBERMAN addressed’ the 
Chair. 

The PRESIDING OFFICER, The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that I be al- 
lowed an opportunity to speak for up 
to 10 minutes that I was provided for in 
morning business, and that the time 
for resumption of consideration of S. 1 
and the corresponding time for a vote 
on amendments that have been set 
down be moved up accordingly. 

The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or- 
dered. 


WELCOME SENATOR ASHCROFT 


Mr. LIEBERMAN, Thank you, Mr. 
President. 

Mr. President, before our new col- 
league from Missouri leaves the floor I 
want to add my welcome. I do so with 
a personal sense of pride and pleasure 
because he and I were classmates to- 
gether at college. It gives me great 
pride to see him join Members here. 

The Chair will no doubt hold this rev- 
elation against the Senator from Mis- 
souri and me, but in any case, he was 
an honorable, decent, intelligent per- 
son when I knew him back more years 
than I will state for the record. I know 
he brings those talents with him here 
and beyond. As the senior Senator said, 
he is a person of extraordinary faith 
and comes here not only with great tal- 
ent but with an appropriate spirit and 
a religious sense of humility. We could 
use that around here. I look forward to 
working with him in the years ahead. 

Mr. President, I thank the Chair. 

(The remarks of Mr. LIEBERMAN per- 
taining to the introduction of S. 246 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LIEBERMAN. I yield the floor. 


WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID “YES” 


Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
appropriated by Congress, both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
“Reagan ran up the Federal debt’’ or 
that “Bush ran it up,” bear in mind 
that it was, and is, the constitutional 
duty of Congress to control Federal 
spending. We’d better get busy correct- 
ing this because Congress has failed 
miserably to do it for about 50 years. 

The fiscal irresponsibility of Con- 
gress has created a Federal debt which 
stood at $4,806,933,452,098.25 as of the 
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close of business Wednesday, January 
10. Averaged out, every man, woman, 
and child in America owes a share of 
this massive debt, and that per capita 
share is $18,247.20. 


MARIO CUOMO AND COMMON 
SENSE 


Mr. HOLLINGS. Mr. President, the 
wail and cry around Washington today 
is similar to what we heard 14 years 
ago when President Reagan came to 
town—get rid of the Government, 
downsize, the Government is the 
enemy. Today, like 14 years ago, the 
game to blame Government sounds 
good to many voters across the land. 
But look at the reality that has been 
inflicted on our country by 12 years of 
Republican rule—a deficit that is ex- 
ploding and a debt that has more than 
quadrupled. The return of this feel- 
good kind of blaming in Washington is 
what Mario Cuomo related in his last 
official talk as Governor of New York. 
As he told reporters at the National 
Press Club on December 17, 1994, the 
game being played is “deja voodoo” 
and return to ‘plastic populism.”’ 

Government is not an evil that the 
Founding Fathers thrust upon the peo- 
ple. Government in its best form is a 
means to provide economic oppor- 
tunity, create jobs, and rebuild our 
American standard of living. It is time 
for all of us to work together to rebuild 
America, instead of only harping, 
squawking, and howling at the Moon. 

Mr. President, I urge my colleagues 
to read and study this talk by Gov- 
ernor Cuomo. He speaks commonsense 
truths that are rooted in reality. As he 
says, we need a cure for our problems 
not a simple reaffirmation of the dis- 
ease. We have to fix what is broken, 
but not break what works. To that end, 
I ask unanimous consent that his talk 
be reported in its entirety in the Con- 
GRESSIONAL RECORD. 

There being no objection, the talk 
was ordered to be printed in the 
RECORD, as follows: 

REMARKS OF GOV. MARIO CUOMO AT THE 
NATIONAL PRESS CLUB, DECEMBER 16, 1994 
Governor Cuomo. Thank you very much. 

Thank you very much. There are a lot of 
things I wanted to say immediately, just in 
quick response to Gil Klein’s introduction. 
I—the truth about 1992 was that Klein, or 
somebody like him, just before that plane 
took off, over the wire came a story in which 
I was referred to as a consummate liberal. 
And that did it. I decided to stay behind in 
New York State. (Laughter.) 

And I must say this—although I was going 
to say nothing at all, because I don’t want to 
use the 25 minutes they gave me—there’s a 
lot I do want to tell you. I did note with 
some interest that the two biggest laughs 
from this rather difficult looking groups 
were for the postmaster general and Dan 
Quayle. (Laughter.) 

Iam going to do something unusual now in 
this, what appears I think to be the last time 
I'll be able to speak as a public official, be- 
cause nothing is going to happen over the 
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next couple of weeks—and that didn’t strike 
me until I sat down and started making 
some notes. But maybe especially because it 
is the last opportunity—there is a whole lot 
I want to get in. And because of that I'll stay 
close to my notes, closer than I usually do— 
and I'll rush a bit, if you don't mind, because 
I want you to have time to do the questions 
and answers. You know by now that I was 
elected a private citizen—(laughter)—effec- 
tive January Ist. 

It wasn’t my first choice. Abraham Lin- 
coln's familiar line in a similar situation, 
which I think the President used the other 
day, comes to mind. He said he felt like a 
young boy who has just stubbed his toe; it 
hurt too much to laugh, but he was too old 
to cry, The temptation, you should know, is 
to whine, you know—(laughter)—at least a 
bit—Why not?—you served 12 years, you're 
entitled. And I caught myself doing that. 

I began pointing out to people that even 
since the Republican landside on November 
8th, it’s been getting dark outside a little 
earlier every day. (Laughter.) You notice 
that? (Laughter. Applause.) The whining is 
not what we need. So let me talk to you 
about some of the things I learned on the 
way back to private life, and there’s a lot. 
Let's talk just a bit about America and how 
together we can make her stronger and 
sweeter. Founded by the most optimistic 
people in history, in just 200 years, as we all 
know, would become the most dominant 
military and economic machine, and the 
greatest engine of opportunity that the 
world has ever seen. 

But recently, say, within the last 15 years, 
we have made some terrible mistakes as 
well. We produced two devastating recessions 
that stripped from millions of our middle— 
class families the basic promise of the Amer- 
ican dream, and even the simple security of 
steady work; mistakes that for millions 
more have produced lives of sheer despera- 
tion, dependence, and despair. 

Government did not create all these all 
these problems, but government didn't solve 
them either. And the people know that. 
Many of them are frightened, resentful, even 
angry. The conservative Republicans meas- 
ured that seething unhappiness with polls, 
then designed some painless home remedies 
which they strung together in a new politi- 
cal agenda that they call now the “‘Contract 
With America.” And tell us it will solve our 
problems. I don’t think so. 

Some of the agenda puts the spotlight on 
relevant issues—at least for the moment. 
But the truth is, the contract fails to deal 
substantially with the fundamental problems 
we face. It’s not a plan—it’s an echo of se- 
lected polls. It adds nothing to the opinion 
surveys. It makes absolutely no demand on 
our political leadership, other than that they 
set sail in whatever direction the political 
winds appear to be blowing at the moment. 

It offers a kind of plastic populism, epito- 
mized by its bold promise of a balanced budg- 
et that will bend—or probably break—when 
tested with the full weight of our real prob- 
lems. We need something much sturdier. We 
need an agenda that deals with our real prob- 
lems—all of them, especially the toughest 
ones—and proposes real, concrete solutions, 
even if they are politically inconvenient. 
The truth is—and I think we all know this, 
too: America is faced with a double-barreled 
challenge to our future. The most significant 
is an economy that is rewarding investors 
for sure, but at the same time threatening 
our workers. 

You tell a $30,000-a-year factory worker in 
Georgia or California that this is a growing 
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economy, this third-wave economy, and see 
what reaction you get. The second challenge 
is the frightening cultural corruption of 
drugs, degradation, violence, and children 
having children, that’s deteriorating our 
cities, crippling much of our potential work 
force, and alienating many of us from one 
another. And it is cultural. It is a cultural 
problem. 

But the conservative Republican contract 
deals only superficially with our economic 
challenge, and offers us little more than 
castigation and negativism with respect to 
our cultural weakness. 

Now, Democrats should show America that 
we can do better. We should start by re- 
affirming our fundamental democratic prin- 
ciples, beginning with the confidence that 
this country can provide opportunity for ev- 
eryone willing to earn it. And the first mis- 
take would be to give up on that aspiration, 
to believe that somehow we are not as strong 
as we thought we were—we can't do it—take 
up the gangplank!—we can’t afford them: 
That would be a mistake, an excuse if not a 
mistake, a cynical excuse for not making the 
tough decisions that will make it possible for 
us to realize what is obvious, enormous po- 
tential strength still unused. 

Our strong suit as Democrats has always 
been our concern for the vast majority of 
Americans who must work for a living— 
that’s where we come from. That means we 
are committed to creating good jobs in a 
strong free-enterprise system, and to making 
sure that every working family in this coun- 
try can earn enough to live with a reason- 
able degree of security and comfort. We be- 
lieve that as part of the Democratic bargain 
every American has responsibilities. 

Everyone who can work should work, in- 
stead of expecting others to pay their way. 
Businesses that thrive should share the re- 
wards with their workers fairly—business 
has a responsibility as well. And government 
should help create jobs, not discourage them; 
nor should it burden the rewards of work 
with unreasonable heavy taxes. 

Now, we believe in law and order. I have 
built more prison cells than all of the gov- 
ernors in history of New York State before 
me put together. But we will insist on fair- 
ness, and privacy, and civil rights. We agree 
with Lincoln that we should have only the 
government we need. But we agree with Lin- 
coln, as well, that we must have all the gov- 
ernment we need. We must have all the gov- 
ernment we need. 

And so a balanced budget that fails to 
meet the basic needs of the struggling mid- 
dle class or the desperate poor would be an 
emblem of failure. We believe in the common 
sense value of sticks, but we also believe in 
the common sense power of carrots. We be- 
lieve that prevention is always a good idea, 
and almost always cheaper. 

We'd rather preserve a family than build 
an orphanage. We believe that we're too good 
as a people to seek solutions by hurting the 
weakest among us—especially our children. 
And at our wisest—at our wisest, and it’s not 
always true. It is probably not true at this 
moment. But at our wisest, we believe that 
we are all in this together, that Jeremiah 
was right, thousands of years ago, that we 
will find our own good in the good of the 
whole community. 

Now, this is not the time or the place to 
give all the details of what we can and must 
do to deal with the challenges and opportuni- 
ties, while living up to these principles. But 
we should reflect on enough of them, and I 
have the responsibility to give you at least 
enough of them so that you can see that the 
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agenda offered by the Contract is obviously 
incomplete, and utterly inadequate to this 
moment in American history. Most of all, we 
need to generate more jobs. 

We’ll accept that—jobs that pay a living 
wage and make hope a possibility, and a 
global economy, where labor often costs less 
in other places in the world—and that’s the 
key. This is a complex challenge. But the Re- 
publicans would have us believe that the so- 
lution is remarkably simple. 

Now, do you know how hard it is? Taiwan 
and that part of the world, in China, Mex- 
ico—they can make things a lot cheaper 
than you can. That puts an enormous pres- 
sure on your manufacturing. How do the Re- 
publicans deal with this problem? That's 
why the $30,000 a year factory worker is 
scared to death. He knows it. He knows the 
investors are getting richer, and everybody 
is downsizing here, and the competition is 
enormous all over the world—a competition 
that I grew up without having to face. 

Well, their proposal—the Republican pro- 
posal is right out of the permanent conserv- 
ative Republican playbook. Cut the tax on 
capital gains, boost the defense budget, 
amend the Constitution to enforce a bal- 
anced budget. But let’s not get bogged down 
in the awkward details about what we'd ac- 
tually have to cut. Cut the taxes, boost the 
defense budget, and then provide a balanced 
budget. Does it sound familiar to you? Do 
you remember hearing that before? Cut your 
income, raise your expenses, and promise the 
bank that, this time, you’re sure you can 
make ends meet. Does it sound familiar? It’s 
nothing more than deja voodoo, (Laughter.) 

In the early '80s—in the early ‘80s, the con- 
servative Republicans promised huge tax 
cuts, a huge military, and a balanced budg- 
et—and we wound up, as we all know, witha 
deep recession and $4 trillion more in debt. 
Now, why is it different now? Why would it 
work any differently now? Has something 
changed? Has there been some kind of cosmic 
alteration? Only the language has changed. 

In the '80s, they talked about the magic of 
supply side. Now, they have thought up a 
new way to count. It’s called dynamic scor- 
ing. Do you know what dynamic scoring 
means? It means that, for every basket they 
put in the whole, they get ten points. That's 
dynamic scoring. And it would be wonderful 
if it were as easy as that—free up the wealth 
in the hands of the wealthy, and it will even- 
tually take care of all of us. Now, this coun- 
try tries that every so often. We tried it in 
the '80s—the early ‘80s. 

But then the truth re-emerges. Life is 
more complicated and harder. It includes 
bothersome details, like a national deficit, 
leashed in by President Clinton, but ready to 
run wild at the least relaxation or provo- 
cation. Life includes popular entitlement 
programs that won't be around for our chil- 
dren at all, if we cannot bring ourselves to 
make intelligent, but different sacrifices 
now. Everybody in this room knows it. In 
every conversation in Washington or New 
York or the capitals of the country, where 
people know what they're talking about, 
they all say the same thing. “You must do 
something about Social Security.” We all 
know that. ‘You must deal with Medicare.” 
You can't deal with our deficit problem with- 
out doing something about Social Security 
and Medicare. 

However, it’s political poison, so we won’t 
do it. But didn’t you just tell me that, if we 
don’t do something about it, we're in terrible 
trouble? Yes. And then you tell me that it’s 
going to be very difficult to deal with it po- 
litically. Yes. And what do you prescribe 


January 19, 1995 


then? Keep yourself alive politically, and let 
the country die. Am I exaggerating? Do you 
hear it differently? You write about it. You 
write about it glibly. Everybody comments 
on it—most of the time, snidely. But nobody 
changes it. Warren Rudman leaves. Paul 
Tsongas creates a group. Peter Peterson 
writes books. 

Everybody is saying the same thing, and 
all the people who are bright, saying they're 
right, and admitting—at the same time—we 
do not have the will to change it. Why don't 
you at least say this to the American people. 
Why don’t you say, ‘Look, let's get this 
clear, because I have the obligation to tell 
the truth.” Who knows? Maybe there is a 
heaven, Worse than that, maybe there’s a 
hell. (Laughter.) 

Maybe I’m going to be accountable. Maybe 
I'd better tell you the truth. So, I'm going to 
take a chance. 

Ladies and gentlemen, all the tax cuts in 
the world won't wave you. They're popular, 
but we need a double bypass—and we're talk- 
ing about giving you cosmetic surgery. And 
the reason we're doing that is, it’s too tough 
to give you a bypass. We have to cut with a 
knife. That’s very expensive. It’s very costly. 
It’s unpleasant for you. We have to do Social 
Security. We have to do Medicare. You have 
to apply a needs test of some kind. Every- 
body knows it. 

Now, why, therefore, don’t the Republicans 
tell you that? Well, because they’re into pop- 
ularity. Why don’t we tell you that? Because 
we're into popularity, too. (Laughter.) But 
we’re going to say this to you. As long as the 
Republicans are in power in the Congress, 
and as long as it’s absolutely clear that they 
will have a Pavlovian response to whatever 
you tell them in the polls, start telling them 
in the polls that you've finally awakened. 
You know they have to do something about 
Social Security and Medicare. Please do So- 
cial Security and Medicare. They will write 
a new Contract with America, addendum to 
the Contract with America. We’ve seen the 
latest poll. It just came in over the Internet. 
Okay. You can have Social Security. (Laugh- 
ter/Applause, ) 

There’s another—there is another incon- 
venient truth, and that is that you have to 
make investments if you want to get re- 
turns. The Republicans especially should 
know that. And that means, if we want to be 
the high tech capital of the world—which 
you have to be, because if you're going to 
compete with cheap labor, how are you going 
to do it? You're going to have to make 
things with exquisite high tech capacity and 
superb productivity so that you can make 
things better and faster and different from 
the things that they can make—even with 
cheaper labor. 

How else do you do it? The only other way 
is to expand a whole other thing beyond 
manufacturing, make exquisite improve- 
ments in services. We're doing that. We're 
the service capital of the world already—and 
we will stay that way for a long time, espe- 
cially as long as New York stays strong, be- 
cause you have banking, investment bank- 
ing, and a lot of that there, publishing, et 
cetera, We’re doing fine with services. On the 
manufacturing side, you can’t do it without 
high tech. You have to do what we're doing 
in New York State—make a unique lens that 
we just sold to the Japanese. And when I 
complained to the University of Rochester 
about selling a unique lens to the Japanese, 
who are so good at replicating our products 
and getting—and producing something 
cheaper, they said, “Don’t worry about it. 
We're working on a second lens.” (Laughter.) 
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Making a new mammography machine on 
Long Island through high tech—a mammog- 
raphy machine that solves the problem that 
the woman has with the old machine, where 
she has to press herself up against this plate, 
where there's constriction, discomfort, and a 
poor picture. This one inclines. Bennett X- 
ray. You incline and gravity does the work. 
And there's a full picture. And my daughter, 
the radiologist loves it. And the woman is 
pleased by it. And the physician who has to 
operate feels better about it because he has 
a better picture. And we sell it to the Ger- 
mans that make surgical instruments. And 
when I say to Bennett X-ray, “I created a 
center of high technology. Now you take this 
wonderful product. You send it to the Ger- 
mans. How long before they replicate it?” He 
says, ‘‘Five months.” I said, “Well, what are 
we going to do about that?” He said, “Don’t 
worry about it, Governor. We’re working on 
digitalizing it. We’re taking the digital engi- 
neers from Grumman who have gone down, 
because they're no longer making planes. 
They’re coming here. They're working on 
our mammography machine.” You have to 
stay one step ahead of them in high tech. 

That’s the way you became great the first 
time around. You used to make all the 
things of value in this world. You were the 
makers and the sellers, the creditors and the 
bankers. That’s how we became dominant. 
You can't get out of that business now be- 
cause you're in a global economy. You have 
to make things. That means high tech. That 
means research. That means investment, in- 
vestment, investment. And someone has to 
pay for it. There are plenty of good way of 
making our workers better equipped, too. 
And you can’t do that. 

You can’t leave that factory worker where 
he is now, or she is now, at $30,000, and say, 
“Look, in this high tech world where we 
have to be smarter and slicker than they are, 
I'm afraid you’re going to fall behind because 
you don’t have the training." The GI Bill is 
a good idea for workers. Training vouchers is 
a good idea. Head Start is absolutely essen- 
tial—learning technologies. 

Is there any way you can explain how 
every kid in the United States of America 
doesn’t have the opportunity to learn at a 
computer? How do you explain that to your- 
self? The richest place in world history, with 
all the tremendous wealth you have. How do 
you explain to yourself that there are kids 
who never see a computer—in my state, 
where people have Porsches parked or BMWs 
parked next to Jaguars? How do you explain 
it, when you're selling the airwaves for bil- 
lions of dollars that you didn’t even expect 
to have? Vice President Al Gore is right. 
Let’s take some of that money and invest it 
in learning technologies. 

Tax cut—hell of an idea. Learning tech- 
nologies—an even better idea. Make your 
children the smartest in the world. Every- 
body knows that that’s the avenue to the fu- 
ture. You write tracts about it. Kids write 
essays about it in the 8th grade. 

But we're not doing it. That’s the real 
world. It means investing, then capitalize, on 
the most extensive higher education system 
in the world. Promoting its strength and re- 
search, and making sure that it does not— 
that it becomes accessible to everybody. It 
means infrastructure. There is no money for 
infrastructure. Have you heard any Repub- 
lican step forward and say, ‘‘And another 
thing we're going to do is we're going to 
build the infrastructure." Why? Infrastruc- 
ture is an arcane word. You get no political 
points for infrastructure. 

I wish I could think of some sexy way to 
say roads, bridges, telecommunication, fiber 
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optics. Infrastructure. Forty percent of the 
roads and bridges are in trouble. Overseas, 
they spent $6 billion, Maglev, they’re way 
ahead of you. You cannot succeed economi- 
cally unless you invest in infrastructure. 
Where are you going to get the money? They 
didn't even mention it. How could you not 
mention it? Is there anybody alive with any 
brains at all who knows anything about the 
economy who would not say to you that, “Of 
course, we must invest more in the infra- 
structure.” Or do they get challenged? 

Does the public rise up after they have 
heard somebody on television say, “Well, I'll 
never vote for you. You never even men- 
tioned—what was that—infrastructure.” In- 
frastructure. (Laughter.) 

Those conservative Republicans cannot 
deny that all of these investments are essen- 
tial. They simply ignore them because 
they’re politically difficult truths, and be- 
cause the polls don’t give you points for ar- 
cane things like infrastructure. They know 
America needs a double bypass. And they 
know they're only suggesting cosmetic sur- 
gery. But as long as its popular, that’s what 
they're going to give you. 

Now, massive tax cuts of any kind would 
surely ring the popularity bell. But would 
you insist on them, if it meant that local tax 
rates would explode across the country— 
which they could, if you cut back programs 
that the states are going to have to pay for 
instead. Would they insist on tax cuts if they 
knew that bridges would collapse, that the 
deficit might go up again, that you were fail- 
ing to meet your educational needs? And if 
we can afford to lower taxes, would you give 
70 percent of the immediate benefits to peo- 
ple who make $100,000 a year, or would you 
give 70 percent of the immediate benefits to 
the ordinary families across America? 

And as long as you Republicans are so 
quick to point out that the people have spo- 
ken—who told you? The poll. Why don’t you 
take a poll on it. Mr. and Mrs. America, 
we’re going to give you a tax cut. What do 
you want? A tax cut the immediate benefit 
of which goes to—70 percent of which goes to 
the people above 100,000, or one that goes to 
people under 100,000? What do you think the 
poll would say? How about this one. Mr. and 
Mrs. America, would you like to shorten the 
congressional session and cut everybody’s 
salary in half—senators and congressmen? 
What do you think they’d say? (Laughter.) 

Last time I looked, it was 82 percent said 
yes. I didn't see a single Republican hold up, 
“The people have spoken.” (Laughter.) 

Of course, Democrats respect and believe 
in the efficiency of capitalism. A capital 
gains tax cut, in some circumstances, could 
be a very, very good thing. Deregulation—a 
very, very good thing. I did a lot of it in my 
own state. But if our system works only for 
investors and leaves millions of our people 
without the skills or opportunity to do more 
than tread water against the tide, our sys- 
tem fails. Now, if they're silent on these im- 
portant things, what are they loudest on? 
Now, I’m really going to have to rush—and 
it’s a shame. 

Welfare. Why? Because it’s popular. Don't 
you see what's happened? They've turned the 
middle class against the crowd beneath 
them. In the depression, you know, when ev- 
erybody was angry, in 1932, whom did they 
blame? They blamed the power. The people 
who made it happen. 

The bankers. The government. Everybody 
turned on the government—and they were 
right. And what’s happened this time? Now 
they've turned the middle class downward. 
Instead of looking up at the people with the 
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wealth, they’re looking down at the people 
who are the victims. And who are you blam- 
ing? 

The immigrants. That's easy. They have 
no political power, really, to speak of. For- 
get the fact that everybody here is an immi- 
grant and that we all started by killing the 
only real entitled people to the place—the 
Native Americans. We butchered them. We 
savaged them. Everybody else is an intruder 
by your popular current definition. Forget 
that, because I'm lucky to be here now. It’s 
the immigrants who are our problem. It’s 
that baby who's making a baby. Forget 
about the fact that you allowed her, at the 
age of two, to be a toddler in streets sur- 
rounded by pimps and prostitutes and every 
kind of disorientation, that you allowed her 
to be seduced by somebody with a crack pipe 
when she was only nine years old. 

Forget about that, that you allowed that 
society, that you allowed it to happen. She’s 
the problem. Punish her. Punish the mother. 
No benefits for that child. Stick the child in 
an orphanage. You really think that’s the 
answer? I don’t. 

In New York State we have problems, but 
we have answers, too, and they're not or- 
phanages. We can show you ways to bring 
down teenage pregnancy dramatically, and 
we have with the new Avenues to Dignity 
program in New York. That's not as popular 
as draconian devices, like what they want to 
do with welfare or the death penalty. In the 
end, behind nearly every one of the Repub- 
lican proposals lurks the same harshness and 
negativity. And I think we need better from 
our leaders than to have them distill our 
worst instincts and then bottle the bitter 
juices and offer them back to us as a magic 
elixir. 

We need a cure, not a reaffirmation of our 
distress. We must understand that our great 
social problems are not visited upon us like 
earthquakes and floods. They are uniformly 
avoidable disasters. And with intelligent and 
timely action, we can prevent them before 
they pull our children down. Punishment has 
its place, of course. But prevention requires 
more than fear, In New York, the movement 
toward prevention is the strongest element 
in our approach to health care. 

Incidentally, that’s what reforming health 
care should be all about, prevention. The 
reason you need to cover those 39 million 
people is not compassion. It’s not that 
they’re not getting health care. They are 
getting health care. In my state, everybody 
gets health care, even the people without in- 
surance. They fall down in the street and 
they’re taken to the emergency room. Or 
they come with a terrible pain in their belly 
that would have been nothing if they had 
been insured and been to a doctor early, but 
now is acute. And we take care of them. 
What would we do, let them die? “You have 
no Medicaid. You have no insurance. Lay 
here and die.” Of course not. We operate. 
You can find in the hospitals of New York 
City women and men on machines being kept 
alive for nobody knows how long except God, 
without any insurance, without any name, 
and we take care of them. You can’t afford 
that. 

Health care costs are going through the 
roof everywhere except in New York State. 
And they're high there, but we're the lowest- 
growing in the United States of America. 
That surprises a lot of people. 

You have to do something about those 39 
million people. And if Congress closed its 
eyes because it couldn’t find a proper solu- 
tion last time, you can’t simply say, ‘This is 


too difficult; leave the problem there." You - 
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will go bankrupt. Really? Of course. You all 
know that. It’s not just Ira Magaziner. You 
can’t make it go away by saying, “Well, it 
was very unpopular.” So do something else. 
Do something like what we're doing in New 
York. At least let the children of working 
people get insurance, get them into plans. 
We subsidize them to get them into plans. 
Why? Prevention. If you can vaccinate them, 
it’s cheaper than trying to deal with their 
disease; so, too, with drugs. What is the an- 
swer to drugs? Look, you can build all the 
prisons you want. 

You can contrive all the draconian punish- 
ments you want. You can say what the Re- 
publicans say, that more police, more pris- 
ons, more executions and reversing the ban 
on assault weapons will take care of the 
drugs and take care of the crime. It won't. 
Forget all about the complicated talk. Imag- 
ine this. Imagine a village. Imagine a village 
where the young people are drinking at a 
poisoned lake. And it makes them mad, and 
they come in every night to the village and 
they commit mayhem. And they rape and 
they kill and you arrest more and more of 
them and you stick them into jails in the 
village, and the jails are getting bigger and 
bigger and you have more and more village 
police and the villagers are complaining be- 
cause they can't afford it. 

And the generation of criminals keeps 
pouring out of the hills, having come from 
the poison lake. Wouldn't somebody with 
some brains say, “For God's sakes, let’s dry 
up the lake; let’s find another source of 
water’? Of course you would. But why aren't 
you doing it here? Why doesn’t it occur to 
you that unless you stop the generation of 
these drug-ridden people who become crimi- 
nals and then violent criminals—your big- 
gest problem now in terms of crime: children 
with guns. You're not going to get at that. 
Take it from me. 

I told you, I’ve built more prison cells than 
all the governors in history before me put to- 
gether, and it’s not going to work. Ask any 
policeman. Fifteen years ago they would 
have told you something else. You have cul- 
tural problems. I’m going to have to end it 
now, and it really is a shame because I'm 
leaving out a lot of the good stuff. (Laugh- 
ter.) 

I really am. But let me leave with maybe 
the largest point, and maybe the largest 
point that I have learned in public life, and 
it's something that I kind of intuited before 
I was in public life. It's something I spoke 
about in my first speech before I ever even 
ran, and this was up in Buffalo in 1973 and I 
was talking about mama and papa and what 
was important about mama and papa and 
what they taught me, these two illiterate 
people, what they taught me by their exam- 
ple. 

And what they taught me, basically—and 
then a Vincencian priest, you know, added to 
it, and then good books, you know, taught 
you most of all, that you're going to spend 
your whole life learning things and experi- 
encing things, most of all disappointment 
and occasionally moments of joy. But in the 
end, you've got to find some raison d'etre. 
You have to find some reason for living. You 
have to find something to believe in. And for 
it to work, it has to be larger than you, that 
you will discover that you are not enough to 
satisfy yourself. Now, you might get to be 70 
years old before you figure it out, but sooner 
or later you'll figure it out, that you must 
have something larger than yourself to hold 
on to. 

Where have you gone, Joe DiMaggio, 
Bobby Kennedy, Martin Luther King, Jr.; 
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some great cause, some great purpose? The 
Second World War did that. I remember a lit- 
tle bit of that. The Second World War was a 
horrid thing, but it unified everybody in 
America. They were evil; we were good. They 
were Satan; we were doing God's work. And 
everybody got together—the men, the 
women, the blacks, everybody; forget about 
poor, forget about middle class, forget about 
everything else. 

There’s a grander purpose here. There's a 
greater truth here, something we can give 
ourselves to, and we'll fight like hell. And we 
did. We haven't had anything like that since, 
and you don't have it now. 

You're turning those white factory work- 
ers all over the country against people of 
color. You're turning them against the im- 
migrants. They're blaming them. And I un- 
derstand why they’re blaming them. their 
life is vulnerable. They say, ‘You're doing 
nothing for me, everything for them.” That’s 
the truth of it. You know it. We all talk 
about it. We don’t all write about it that 
clearly, but you know that the society is 
being fragmented. 

It used to be the middle class against the 
rich, but now somehow, I think with a little 
encouragement from some of the politicians, 
you have turned the middle class to look 
downward instead of up. And they're now pit- 
ted against the poorest. So here are the least 
powerful people in your society, the least 
fortunate, squabbling with one another. 

Ladies and gentlemen, unless we find a 
way to put this whole place together, unless 
we find a way to see that your interest de- 
pends upon your seeing the child in South 
Jamaica, that Latina, that little Hispanic 
girl who just had a baby, that little black 
girl who just had a baby, as your child, or 
unless you see that factory worker in Geor- 
gia as your father about to lose his job, un- 
less you understand that it’s not as a matter 
of love, not even at Christmas and Hanukkah 
time; I wouldn't ask that of anybody in a po- 
litical context. It’s too much to use the word 
compassion. Forget that. You'll lose. 

As a matter of common sense, you cannot 
afford the loss of productivity. You cannot 
afford the cost of drug addiction. You cannot 
afford it. We will not make it in this country 
unless we invest in dealing with those prob- 
lems. And to deal with those problems, you 
have to give them other avenues to dignity 
instead of streets of despair. You will not 
frighten them into being good. You will not 
punish them into stopping drugs. You have 
to teach them. How to teach them? 

Have a crusade; not just a rhetorical cru- 
sade, a real crusade. Invest in it. How would 
you teach children not to have sex too soon, 
to treat it as a great gift, not to be violent, 
not to take the drugs? How would you teach 
them? How do you teach anybody? Well, at 
home; their family is broken. In school; the 
teacher is too busy. In the church, the tem- 
ple, the mosque; if they went there, it 
wouldn't be a problem. How do you teach 
them? Let the government teach them with 
laws. There's a role there, yes. 

What's the best teaching instrument you 
have? Television. Yes, that’s right. Why 
don’t we teach them every night on prime 
time? Well, we have Partnership for a Drug- 
Free America. Once every week or two weeks 
they'll see those great commercials by the 
Partnership for a Drug-Free America. You 
read the New York Times this week. Drug 
use is up with teenagers. Why? Part of the 
reason, Partnership for a Drug-Free America 
isn’t being seen enough. How do you explain 
that to yourself? You know it works. 

You know the best thing you can do is 
teach the children not to take the drugs. The 
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best way to teach them is television. Why 
aren't you on prime time? How can you set- 
tle for once a week or once every two weeks? 
If you were a mother of a child in South Ja- 
maica, my neighborhood, and you knew that 
they were out there, going to tempt her with 
a crack pipe, and you had to go to work, 
would you settle for a stick-it note on the re- 
frigerator once a week saying, “Hey, dear, if 
they come at you with a pipe, make sure you 
don't take it. See you tonight. Mother.” 
Would you settle for that? 

We're settling for it as a society. You want 
to talk about tax cuts? You want to talk 
about all these nice things? Talk about the 
real problems. Talk about how to invest in 
your economy, how to create jobs, how to in- 
vest in a real crusade that would have to— 
put up some money. Buy some time. Sit 
down with Tisch at NBC and all the others. 
Say, “We’ll put up 5 million bucks. We want 
you to do the same.” Let’s saturate the 
place. Let’s have billboards. Let the National 
Press Club write about it. Let all the com- 
munity groups talk about it. Let’s go at this 
problem for real because it’s killing them 
and it’s killing us. 

Look, I lost an election. I’ve lost more 
than one, but I’ve learned a whole lot on the 
way, and I haven't forgotten any of it. And 
I'm telling you that I am absolutely certain 
we are not being honest about our problems. 
And the person who stands up and is honest 
with America and reminds America that 
they're now in charge—politicians used to 
think of themselves as shepherds. That’s all 
over now. 

Now the politicians are following the 
sheep. Read the polls. They'll tell you where 
they should go to pasture. And as long as 
you know that, you had better send the right 
signals to your government, because if you 
tell them you want the death penalty, you'll 
get it. If you tell them you want tax cuts, 
you'll get it. If you tell them to take up the 
gangplank, you'll get it. If you tell them to 
ignore sick people, you'll get it. If you tell 
them to ignore the poor, you'll get it. If you 
tell them to victimize young children, you'll 
get it. 

Be careful what you ask for, because 
they're listening for you. And ask for the 
right things. Ask for the truth. Ask for the 
real solutions to the real problems. I learned 
that. I won't forget it. Thank you for your 
patience. 


RULES OF THE COMMITTEE ON 
COMMERCE, SCIENCE, AND 
TRANSPORTATION FOR THE 
104TH CONGRESS 


Mr. PRESSLER. Mr. President, pur- 
suant to the requirements of rule XXVI 
of the Standing Rules of the Senate, I 
herewith submit for publication in the 
CONGRESSIONAL RECORD a copy of the 
rules of the Senate Committee on Com- 
merce, Science, and Transportation. 
These rules were adopted by the com- 
mittee January 12, 1995. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

RULES OF THE COMMITTEE ON COMMERCE, 

SCIENCE, AND TRANSPORTATION 1 
I, MEETINGS OF THE COMMITTEE 

1. The regular meeting dates of the Com- 

mittee shall be the first and third Tuesdays 


1 Adopted by the Committee January 12, 1995. 
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of each month. Additional meetings may be 
called by the Chairman as he or she may 
deem necessary or pursuant to the provisions 
of paragraph 3 of rule XXVI of the Standing 
Rules of the Senate. 

2. Meetings of the Committee, or any sub- 
committee, including meetings to conduct 
hearings, shall be open to the public, except 
that a meeting or series of meetings by the 
Committee, or any subcommittee, on the 
same subject for a period of no more than 14 
calendar days may be closed to the public on 
a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in subparagraphs (A) 
through (F) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the Committee, or any subcommittee, 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings— 

(A) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(B) will relate solely to matters of Com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets of financial or commercial 
information pertaining specifically to a 
given person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(F) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

3. Each witness who is to appear before the 
Committee or any subcommittee shall file 
with the Committee, at least 24 hours in ad- 
vance of the hearing, a written statement of 
his or her testimony in as many copies as 
the Chairman of the Committee or sub- 
committee prescribes. 

4. Field hearings of the full Committee, 
and any subcommittee thereof, shall be 
scheduled only when authorized by the 
Chairman and ranking minority member of 
the full Committee. 

Tl. QUORUMS 

1. Ten members shall constitute a quorum 
for official action of the Committee when re- 
porting a bill or nomination; provided that 
proxies shall not be counted in making a 
quorum. 

2. Seven members shall constitute a 
quorum for the transaction of all business as 
may be considered by the Committee, except 
for the reporting of a bill or nomination; pro- 
vided that proxies shall not be counted in 
making a quorum. 

3. For the purpose of taking sworn testi- 
mony a quorum of the Committee and each 
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subcommittee thereof, now or hereafter ap- 
pointed, shall consist of one Senator. 
II. PROXIES 

When a record vote is taken in the Com- 
mittee on any bill, resolution, amendment, 
or any other question, a majority of the 
members being present, a member who is un- 
able to attend the meeting may submit his 
or her vote by proxy, in writing or by tele- 
phone, or through personal instructions. 

IV. BROADCASTING OF HEARINGS 

Public hearings of the full Committee, or 
any subcommittee thereof, shall be televised 
or broadcast only when authorized by the 
Chairman and the ranking minority member 
of the full Committee. 

V. SUBCOMMITTEES 

1. Any member of the Committee may sit 
with any subcommittee during its hearings 
or any other meeting but shall not have the 
authority to vote on any matter before the 
subcommittee unless he or she is a member 
of such subcommittee. 

2. Subcommittees shall be considered de 
novo whenever there is a change in the chair- 
manship, and seniority on the particular 
subcommittee shall not necessarily apply. 


————— 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1, which the 
clerk will report. 

The bill clerk read as follows: 


A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local and tribal govern- 
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Pending: 

Committee amendment No. 11, beginning 
on page 25, line 11, pertaining to committee 
jurisdiction. 

Gorton amendment No. 31 (to committee 
amendment No. 11) to prohibit the approval 
of certification of certain national history 
standards proposed by the National Center 
for History in Schools. 

Levin/Kempthorne/Glenn amendment No. 
143, to provide for the infeasibility of the 
Congressional Budget Office making a cost 
estimate for Federal intergovernmental 
mandates. 

Bumpers amendment No. 144 (to amend- 
ment No, 31) to authorize collection of cer- 
tain State and local taxes with respect to 
the sale, delivery and use of tangible per- 
sonal property. 

The PRESIDING OFFICER. Under 
the previous order, there shall now be 
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30 minutes for debate to be equally di- 
vided between the Senator from Idaho 
[Mr. KEMPTHORNE] and the Senator 
from West Virginia [Mr. BYRD]. 

Who yields time? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
yield time to the assistant majority 
leader. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, I thank the 
distinguished Senator from Idaho for 
yielding this time to me. I want to 
again commend him for the work he 
has been doing on this very important 
piece of legislation and for the patience 
and diligence he has exhibited over the 
past several days as we have crawled 
toward final passage of this unfunded 
mandates legislation. 

We have now spent 5 very full days 
discussing procedures and unrelated 
matters on this very important legisla- 
tion. That is the way the Senate works. 
It is a very deliberative body, and that 
is the way it has been historically. 

I do want to urge my colleagues this 
morning to allow us to move forward, 
to debate seriously this very important 
legislation and to start dealing with 
germane amendments—amendments 
that really do relate to the substance 
of this bill. 

A lot of charges have been made that 
this legislation was being moved too 
quickly. This obviously is not the case. 
The distinguished majority leader has 
exercised a lot of patience and has al- 
lowed all the time that Members could 
possibly want to bring up amendments, 
even unrelated amendments, and de- 
bate them at great length. We have 
spent 5 entire days, and, yet, we are 
only beginning to discuss the serious 
parts of the pending bill. This pace cer- 
tainly could not be considered rushing 
the bill through to judgment. 

Further, this legislation is not a new 
concept. Senator KEMPTHORNE, Senator 
ROTH, Senator GLENN, and others, have 
been working on this legislation for 2 
years. Senator KEMPTHORNE has per- 
sonally worked with our Nation’s Gov- 
ernors, mayors, and local legislators, 
as well as the White House, to craft a 
bill that would accommodate all con- 
cerns. So the document before us rep- 
resents a carefully drafted and exten- 
sively researched and debated piece of 
legislation. 

It has been charged that we did not 
have a report on time when it was 
brought to the floor. But now the re- 
ports are available. Members have had 
time to study these reports: Thursday, 
Friday, Saturday, Sunday, Monday, 
Tuesday, and Wednesday. So certainly 
there has been time now to read and 
reread the reports and to study the 
bill. 

I think it is time we begin to move 
forward toward final passage of this 
very important legislation. 
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I hope that there will be a vote in 
support of the cloture motion today so 
we can get to the consideration of ger- 
mane amendments. Members would not 
be prohibited from offering the amend- 
ments they have filed. There will be 
plenty of time for extended debate on 
those amendments, and then we could 
get to the point where we can finally 
consider final passage. 

One of the things I suggest to our 
colleagues today is to call home. Check 
with your Governors, your county com- 
missioners, your mayors, your small 
business men and women. Ask them 
what they think about the unfunded 
Federal mandates they have been deal- 
ing with. Ask them how much it has 
been costing. Ask them about the harm 
unfunded mandates have done—the tax 
burdens, the delays and the numerous 
other problems these unfunded man- 
dates have inflicted upon counties, 
cities, States, and businesses. 

The Washington Post reported today 
that 74.2 percent of State municipal 
leagues cited unfunded mandates as the 
most vexing issue local government 
faces, in a survey released by the Na- 
tional League of Cities. Numerous gov- 
ernment and business organizations 
have endorsed unfunded mandates leg- 
islation, including the National Gov- 
ernors Association, the U.S. Conference 
of Mayors, the National Association of 
Counties, the National Federation of 
Independent Businesses, the National 
Conference of State Legislatures, the 
National School Board Association, 
and the U.S. Chamber of Commerce. 

These groups represent the men and 
women across this country who are on 
the front lines, at the State and local 
level, fighting to do their jobs. They 
are urging Congress to examine more 
carefully the mandates that we place 
upon them. This legislation just estab- 
lishes a process so we can seriously 
consider what we should do with these 
unfunded mandates and a way we can 
block them if they are not going to be 
properly funded. 

The American people are asking us to 
move this much needed legislation. My 
prediction is that we will get to final 
passage of this legislation sometime, if 
not later this week, next week. But 
why must we delay the serious consid- 
eration of important and germane 
amendments to this legislation? Espe- 
cially when we all know this bill will 
pass with overwhelming bipartisan sup- 
port. Even President Clinton has called 
for enactment of unfunded mandates 
reform legislation. 

So I just thank the Senator for yield- 
ing me this time. I urge my colleagues 
to vote for this cloture motion and 
allow us to move forward toward com- 
pletion of this important legislation. 

I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 
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Mr. KEMPTHORNE. Mr. President, I 
appreciate greatly the comments of the 
assistant majority leader. How much 
time is remaining on our side? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. KEMPTHORNE. Mr. President, I 
yield myself 7 minutes. 

The vote Senators will cast today re- 
flects their determination to establish 
a new partnership with our State and 
local and tribal governments and a bet- 
ter working relationship with the pri- 
vate sector. Mayors and county com- 
missioners, Governors and school board 
officials and the private sector under- 
stand the significance of this vote. 

This vote is the first test of Senators’ 
commitment to reform Washington’s 
dominance of State and local govern- 
ment. For too long Congress has been 
far too willing to merely pass the bill 
and then pass the buck to the States 


and localities, but the ultimate 
billpayer is the same weary American 
taxpayer. 


This is a cloture vote on S. 1. S. 1 is 
nothing but a process to address a ra- 
tional commonsense way to the long 
overdue problem of unfunded man- 
dates. What this vote means is that 
Senators are willing to start voting on 
key issues related to this legislation. 
We will get on with the business of 30 
hours of debate, debate on amendments 
that are germane to S. 1, debate on the 
specifics of the bill, debate, if you will, 
on what S. 1 is all about, which is un- 
funded Federal mandates. 

Yesterday, Mr. President, as you 
know, we discussed for a number of 
hours education standards and abor- 
tion clinic violence—very important is- 
sues. But S. 1 is simply about unfunded 
mandates, and it is time to focus our 
attention on this very important issue. 

S. 1 has two simple concepts: First, 
the National Government should know 
and pay the costs of mandates before 
imposing them on State and local gov- 
ernments. 

Second, the National Government 
should know the costs and the impacts 
of mandates before imposing them on 
the private sector. 

I support the decision of majority 
leader, BOB DOLE, to have this cloture 
vote. Senators on the other side, as has 
been pointed out, say that Republicans 
are rushing this bill; that we are mov- 
ing too quickly; that we have not had 
a full debate; that there are serious is- 
sues to resolve. But Governors, may- 
ors, and county commissioners believe 
the opposite is true. They say Congress 
has taken too much time and man- 
dated and forced them to raise local 
taxes and cut local services and raise 
property taxes too much. I agree. I 
know from personal experience as a 
former mayor what unfunded mandates 
do. Federal mandates divert scarce 
local resources to Federal priorities, 
not local priorities. Mandates raise 
property taxes. 


January 19, 1995 


Ben Nelson, a successful Democrat 
Governor of Nebraska, I think summed 
it very well when he said: 

I was elected Governor, not administrator 
of Federal programs for Nebraska. 

I also know from personal experience 
as a Senator the difficulty of passing 
reform legislation. I know the months 
spent last year trying to craft a bipar- 
tisan bill and then to see the delays 
that kept last year’s bill from coming 
to the Senate floor, the effect that non- 
germane amendments had in prevent- 
ing that bill from coming to the floor 
and being voted on. 

I know the efforts I extended to seek 
what ought to be routine Senate ap- 
proval of committee amendments, 
many offered by Democrats, that were 
all adopted unanimously by the com- 
mittees. But as late as last night, we 
could not get agreement to adopt the 
remaining committee amendments. 

I know the Senators I have talked 
with this week encouraging them to 
bring their amendments to the floor so 
that we can debate them so that we 
can vote on them. But I know there are 
many side issues that have been at 
play and situations. These are impor- 
tant issues all on their own, but debat- 
ing those issues only slows down the ef- 
fort to put in place a process to iden- 
tify the costs of mandates and have 
Congress pay for them. 

So it is time to move ahead and to 
focus debate on S. 1, a dynamic and 
fundamental change in the process of 
reestablishing a working partnership 
with our States and localities. S. 1 is 
bipartisan legislation. S. 1 is supported 
in this body and in the House of Rep- 
resentatives. S. 1 is supported through- 
out the Nation. The adoption of S. 1 
can serve as a launching pad for other 
bipartisan legislation in this Congress 
and, therefore, Mr. President, I urge 
Senators to vote for cloture on S. 1. 

I yield back the remainder of my 
time to our side. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, how much 
time remains on the debate prior to the 
vote? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has 15 min- 
utes. 

Mr. BYRD. And the other side has? 

The PRESIDING OFFICER. It has 6 
minutes. 

Mr. BYRD. I thank the Chair. 

Mr. President, first let me com- 
pliment the managers of the bill on 
both sides, each manager, both man- 
agers. They have been very courteous, 
very understanding, and I have been 
impressed by those managers. 

This cloture vote, may I say to my 
friends on both sides, is nothing but a 
blatant attempt to shut the minority 
out of the chance to amend this legisla- 
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tion. That is right, I say to the Senator 
from New Mexico. Just as there was an 
attempt to shut the minority out of of- 
fering their views in both the Budget 
Committee and the Governmental Af- 
fairs Committee, now we see the same 
tactics employed on the Senate floor. 

There is a supreme arrogance about 
operating in this manner. We are being 
told by the majority: Do it our way or 
it will not be done at all. 

This is a massive, complicated bill. 
There are major questions about its 
impact on the private sector, about its 
impact on the consideration of future 
legislation in terms of points of order, 
its possible cost, the ability of the Con- 
gressional Budget Office to make the 
required estimates, constitutional 
questions, and agency bureaucrats 
making decisions that elected officials 
ought to be making. 

The people need to hear these things 
debated, and we Senators have a re- 
sponsibility to make sure that this leg- 
islation is understood, not only by the 
American people but also by ourselves. 
How can we serve the people if we give 
up our right to debate and amend? We 
came here to represent our constitu- 
ents. How does one serve those con- 
stituents if one simply acts like a door- 
mat, if the minority acts like a collec- 
tive doormat when it comes to the 
thorough consideration of legislation? 

I for one cannot be a party to this 
slam-dunk process. I may vote for the 
legislation in the final analysis. I do 
not have any doubt that it will pass 
overwhelmingly at some point when it 
is fully debated and we have had an op- 
portunity to amend it. I do not have 
any doubts that it will pass, but there 
are problems with this bill and those 
problems need to be addressed. Blind 
justice may be fine, but blind legislat- 
ing is dangerous. And with this type of 
rush, this rush agenda, make no mis- 
take about it, we are flying blind. 

I hear a lot of talk about the so- 
called Contract With America. Well, 
apparently there is a lot of fine print in 
that contract that somebody around 
here does not want to read. They want 
to rush it through. Do not read the fine 
print. The American people need to 
know what is in that hard-to-read fine 
print, and the American people’s elect- 
ed representatives in the Senate and 
House need to know. 

I wish to know a great deal more 
about this bill before I cast my vote on 
it. Let us put some sunshine into this 
process by allowing amendments and 
full debate on those amendments. Let 
us not pull down the blinds, slam the 
doors, and shut the American people 
out of the debate. They have had 
enough of the arrogance of power. They 
do not want any more of daddy knows 
best. That is the attitude from Wash- 
ington, DC, the daddy-knows-best atti- 
tude. The American people do not want 
that. 

When the minority is denied their 
right to question, to amend, to debate, 
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then the American people are being de- 
nied their rights as well. I have stood 
for the rights of the minority here- 
tofore, as Senators will know, when I 
was in the majority and when I was in 
the minority. And when the minority 
is denied that right to question, to de- 
bate, and to amend, then the American 
people are denied their rights as well. 
They are being denied their right to 
have important legislation thoroughly 
debated and debugged and made better. 

That is all that we in the minority 
are asking. The Senate is the only 
place where that kind of careful consid- 
eration can occur, but the procedure of 
ramming legislation through the com- 
mittees and through the Senate is the 
very antithesis of what the Framers 
and our earlier forebears in this Senate 
had in mind when they crafted the con- 
cept of a Senate with unlimited debate. 

Mr. President, I reserve the remain- 
der of my time. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes remaining. 

Mr. BYRD. I thank the Chair. 

The PRESIDING OFFICER. And the 
Senator from Idaho has 6 minutes. 

Mr. KEMPTHORNE. Mr. President, I 
yield 3 minutes to the chairman of the 
Budget Committee. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICTI. Mr. President, first I 
wish to thank the Senator who is man- 
aging this bill for the outstanding job 
he has done. I once again commend him 
not only for the management but for 
his leadership. 

Mr. President, I have great respect 
for the institution of the Senate. Per- 
haps at this point in time I have too 
much. Some people would say that I 
really like the Senate and I like what 
it does and how it operates. Well, I do. 
But I say to my good friend, Senator 
BYRD, if we are operating blind, it is 
not the fault of the majority. We have 
been on this for the fifth day. If we are 
still blind, somebody is causing us not 
to get to the issues. 

I submit that the majority leader 
filed this petition because we have 
been sidetracked. If the last election 
meant anything—and I do not purport 
to be one who knows what it meant in 
great detail—I think it meant a few 
things, and I believe honestly it meant 
that the American people would like to 
see us get our job done and not to delay 
and dillydally around when we know 
we ought to do something. 

Now, that is what the majority lead- 
er’s petition for cloture is all about. I 
believe the issues raised by my good 
friend from West Virginia, which he 
just cited, are important issues. I sub- 
mit they could have already been dis- 
cussed. 

Five days on the floor of the Senate, 
and I will not recap what we have done, 
but I believe it is time, No. 1, that we 
stop the plethora of amendments float- 
ing to the floor here. The staff and Sen- 
ators are bringing them up in bushels. 
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If we do not impose cloture, the 123 
that we have will soon be 250. I would 
be surprised if very many of them, I 
say to my good friend, have anything 
to do with what the Senator states 
bothers him and should bother the 
American people. They are on all kinds 
of issues. I think our people, the may- 
ors, the Governors, the county commis- 
sioners, and everyone they represent 
know that is undue delay, to just offer 
amendments on any subject under the 
sun on a clear-cut proposal that de- 
serves debate. 

How much debate? How many amend- 
ments? We are totally recognizing the 
minority rights. Some of us have been 
more times than not on the minority 
side. We are merely urging that we get 
on with the bill. 

If the cloture does not pass, I hope we 
have sent a signal. And perhaps by the 
minority side’s own analysis, maybe 
you have received a signal. Maybe you 
all want to get on with this bill. Maybe 
my friend from West Virginia is saying 
that when he says we deserve the right 
to tell the American people. 

Do we deserve the right to tell the 
American people about small business 
and businesses that cannot collect 
sales tax because they are in some kind 
of catalog business? Do we deserve the 
right to have that debated on this bill? 
I think the Senate has the right to say 
we are not going to do that. 

That is what this debate is about. 
Get to the point. Get your amendments 
if they are relevant. Come to the floor 
and let us get the questions answered. 
How much time do we need to get this 
bill analyzed and answered? We have 
already had enough. We ought to have 
cloture today. If we do not get it today, 
then we are going to get it pretty soon. 
And sooner or later, we are going to 
pass this bill by an overwhelming ma- 
jority, and that point should be made. 
When that is the case, we are just caus- 
ing delay because it is going to pass by 
a lot of votes. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed 
Chair. 

Mr. BYRD. Mr. President, does this 
Senator control time? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia controls the 
time. 

Mr. BYRD. Mr. President, I yield 2 
minutes to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. Mr. President, I think it 
was only about 100 days ago, as I recall, 
that we were on the floor and the shoe 
was on the other foot. We were trying 
desperately to get something through 
and there was a scorched-earth policy 
on the other side and everything that 
came up attracted amendments like 
flies to honey and so bogged things 
down with supernumbers of amend- 
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ments and filibusters and we could not 
get anything through. 

I submit this. The congressional cov- 
erage bill and the S. 939, which is this 
bill expanded a little bit, were ready 
for floor action. We could not get them 
out and get them taken up because 
there were authorization and appro- 
priations bills that still had to be dealt 
with. So we put them over to this year. 

What happened this year? Well, what 
happened in committee the other day 
was: We submit the bill in committee 1 
day, we want markup the next day, and 
passage on the floor the next day. We 
tried in the committee to make amend- 
ments to the bill—good amendments, 
substantial amendments, genuine 
things we had concern about—and we 
were told no, we cannot have that. We 
will have a party-line vote—and we did. 
They came out as party-line votes ona 
number of amendments and we were 
told that, no, we will take those up on 
the floor. We will be able to take up 
any amendments on the floor. 

What happens when we get to the 
floor? There is no report along with 
this. We tried to vote that in commit- 
tee and get a report. We could not get 
it. Senator BYRD, to his credit, brought 
this up on the floor and insisted that 
we have it. That delayed this. It de- 
layed things for quite some time. 

We have not been the only ones de- 
laying things. I submit the amendment 
of Senator GORTON yesterday afternoon 
took up about, what, 3, 3% hours, I be- 
lieve. So that was on the other side of 
the aisle, as far as the delay goes. 

When we came out on the floor, then 
I—I am a sponsor of this bill. I am part 
coauthor of this bill. Parts of it, S. 993, 
we worked on last year. So I am a pro- 
ponent of this. I want to see this get 
through. But when we say we are going 
to put things on such a fast track that 
all the rules are going to be set aside 
and we are somehow going to just bring 
this out on the floor and we will all 
agree to it, we cannot accept that over 
here. I think due process on something 
that isc 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD. Mr. President, I yield the 
Senator 1 more minute. 

Mr. GLENN. When we have some- 
thing as important as this bill, which I 
think is truly landmark legislation— 
this starts defining the new relation- 
ship that is going to exist from here 
on, as opposed to what has existed 
since the days of Franklin Roosevelt 
and the Federal programs that came in 
when local communities and States 
could not take care of their own prob- 
lems. That set of rules and that set of 
legislation that has gone through all 
these years now is going to be reversed. 

Will the States pick this up? Will 
they pick up the responsibilities they 
either did not or could not assume at 
this time? I think we have to see on 
that. But this is the first piece of legis- 
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lation that really starts defining that 
new relationship, and as such it is 
going to be effective for a long, long 
time. I think to hustle it through be- 
cause somebody set an artificial 100- 
day limit or whatever it is, I think just 
is not realistic. 

I hope we will not vote cloture so we 
can consider this bill and make it as 
good as we possibly can. It is going to 
be around for a long time, affecting 
Federal-State relationships for a long 
period of time. 

I thank my friend from West Virginia 
for yielding time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
yield 1 minute to the chairman of the 
Governmental Affairs Committee. 

Mr. ROTH. Mr. President, as chair- 
man of the Governmental Affairs Com- 
mittee I want to urge my colleagues to 
support the cloture motion. I cannot 
emphasize too much how critically im- 
portant this legislation is. What the 
American people want is action and 
not merely talk. 

Let me point out, as far as this piece 
of legislation was concerned last year, 
993 was not held up by the then-minor- 
ity side. It was a fact that amendments 
were offered from the majority side, 
amendments that were not relevant to 
the legislation before us that prevented 
consideration of this bill. In fact, the 
then-minority sought unanimous con- 
sent that this legislation be considered 
without amendment, but that proved 
impossible because of the action on the 
other side. 

The PRESIDING OFFICER. The Sen- 
ator has used 1 minute. 

Mr. KEMPTHORNE. Mr. President, I 
yield another 30 seconds. 

Mr. ROTH. But, as I was saying, the 
important thing is for us to move 
ahead. The public, I might say every 
level of State and local government, 
have supported this legislation and 
have asked that we enact this legisla- 
tion as quickly as possible, without 
major change. This is true of the Gov- 
ernors’ Association, the legislatures, 
the mayors, the county commissioners. 

Mr. President, I urge we act on this 
legislation and for that reason I hope 
cloture is voted in the immediate fu- 
ture. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. BYRD. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, Senate 
rules do not require that amendments 
be germane except under rule XVI deal- 
ing with appropriations bills. We are 
hearing all this hue and cry the last 
day or so that some of the amendments 
are not germane. I hope Senators will 
continue to offer amendments that 
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they feel will improve the bill, remem- 
bering that amendments that were not 
germane have been offered many times 
by those now in the majority when 
they were in the minority. There is no 
Senate rule against mnongermane 
amendments, except under cloture, 
under rule XVI, and when barred by 
unanimous consent. 

Mr. President, I have no doubt we 
will see a solid party-line vote on my 
right. Our Republican friends are going 
to vote solidly. If minority rights mean 
anything in this body, I hope that the 
minority will stand up for its rights. 
We are in the minority and the Amer- 
ican people—talk about what the 
American people want—the American 
people want to know what is in this 
bill. They also want their Senators to 
know what is in the bill. They want 
their Senators to take the time to un- 
derstand it, 

We are not up against a fiscal year 
deadline or an adjournment sine die or 
a deadline that the debt limit has to be 
raised. This is not an emergency bill. It 
does not provide moneys for earth- 
quakes or other disasters. This is a bill 
that is up here on the 19th of January 
and we have all this rush to go to im- 
mediate judgment. 

What is in the bill that the majority 
is afraid of? Why not put it under the 
microscope? Why not give it the 
strongest scrutiny? That is what we 
owe to the American people. We also 
owe it to ourselves. 

So, Mr. President, I am not con- 
cerned about a Contract With America. 
Here in my hand is my contract, the 
Constitution of the United States. And 
I have some constitutional questions 
about this legislation. 

Our forebears in this Senate did away 
with “the previous question.” They 
have provided for us, since the year 
1806, no “previous question’ in the 
rules, no immediate shutting off of de- 
bate. 

We have the cloture rule and we are 
given an opportunity to shut off de- 
bate. I hope we will not shut off debate 
on this measure until we can have 
some votes on amendments that the 
minority feels are important. We have 
that right and we ought to demand it. 

I know that my good friend on the 
other side—— 

The PRESIDING OFFICER. The Sen- 
ator has used 3 minutes. 

Mr. BYRD. I will take 1 more minute. 

I know the majority leader on the 
other side, BoB DOLE—he is my good 
friend. I am fond of him. But he prob- 
ably thinks we are going to fall apart 
here in the minority. We have a duty 
to stand up for the rights of the minor- 
ity and the rights of the American peo- 
ple to understand what is in this legis- 
lation before we buy into it. 

I hope every Member of the minority 
will show some guts and stand up for 
the people’s right to know. That is 
what this is all about. What is all the 
rush? We have plenty of time. 
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It is only the 19th of January. Let us 
take the time to understand what we 
are voting on. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has 37 seconds 
and the Senator from Idaho has 27 sec- 
onds. 

Mr. KEMPTHORNE. Mr. President, 
in summation, may I just say that this 
vote on cloture does not close off de- 
bate. It says we will now have 30 hours 
of debate but the amendments will per- 
tain specifically to the legislation be- 
fore us. That is what the American 
people would like. They would like us 
to deal with unfunded Federal man- 
dates. Our partners are in the public 
and private sector. There would be 30 
hours of debate on amendments spe- 
cific to S. 1. That is what the American 
people are asking for. We are prepared 
to deliver. 

I yield the remainder of my time. 

Mr. BYRD. Mr. President, this bill 
does not even take effect until next 
January. Why can’t we take a few more 
days here and have a closer look at this 
legislation that is included in the so- 
called “Contract With America?” I 
may favor the final bill. It does not 
take effect until January. We have 
plenty of time, and if the minority has 
any spine, any steel in their spine, and 
fire in their bellies, they will stand up 
against this effort to stampede and run 
over the minority. It was done in the 
committees. It is being tried on the 
floor. Now is the time, Mr. President, 
for the minority to take a stand on be- 
half of the people’s right to know. 

I thank all Senators. 

The PRESIDING OFFICER. All time 
has expired. 

Under the previous order, the ques- 
tion is on agreeing to the amendment 
of the Senator from Michigan, amend- 
ment No. 143. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 26 Leg.] 


YEAS—99 
Abraham Burns Dole 
Akaka Byrd Domenici 
Ashcroft Campbell Dorgan 
Baucus Chafee Exon 
Bennett Coats Faircloth 
Biden Cochran Feingold 
Bingaman Cohen Feinstein 
Bond Conrad Ford 
Boxer Coverdell Frist 
Bradley Craig Glenn 
Breaux D'Amato Gorton 
Brown Daschle Graham 
Bryan DeWine Gramm 
Bumpers Dodd Grams 


1699 


Grassley Lautenberg Pryor 
Gregg Leahy Reid 
Harkin Levin Robb 
Hatch Lieberman Rockefeller 
Hatfield Lott Roth 
Heflin Lugar Santorum 
Helms Mack Sarbanes 
Hollings McCain Shelby 
Hutchison McConnell Simon 
Inhofe Mikulski Simpson 
Inouye Moseley-Braun Smith 
Jeffords Moynihan Snowe 
Kassebaum Murkowski Specter 
Kempthorne Murray Stevens 
Kennedy Nickles Thomas 
Kerrey Nunn Thompson 
Kerry Packwood Thurmond 
Kohl Pell Warner 
Kyl Pressler Wellstone 
NOT VOTING—1 
Johnston 
So the amendment (No. 143) was 
agreed to. 


Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Democratic leader. 

Mr. DASCHLE. What is the pending 
order of business? 

The PRESIDING OFFICER. Under 
the previous order, we would go into 
the cloture vote. 

Mr. LEAHY. May we have order, Mr. 
President, so the Democratic leader 
can be heard? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate is not in 
order. 

Mr. DASCHLE. Mr. President, I 
would like to use a couple of minutes 
of my time, if I could, to talk about the 
pending vote. 

Mr. DOLE. Mr. President, may we 
have order, so the distinguished leader 
can be heard? 

The PRESIDING OFFICER. Senators 
will take their seats. 

The Senate is still not in order. 

The Democratic leader. 

Mr. DASCHLE. I thank the Chair. 

Mr. President, I will not delay the 
vote very long, but I want to make a 
couple of points, if I may. 

The vote that we are about to cast is 
not a vote on the bill, nor is it a vote 
on a filibuster. There is no filibuster 
occuring at this time. In fact, many of 
us on this side of the aisle support the 
intent of this legislation and very 
much want to work with our colleagues 
on the other side in an effort to achieve 
a resolution to this bill at some point 
in the not too distant future. 

There essentially are two issues that 
relate directly to upcoming vote. The 
first issue relates to the process of con- 
sidering this bill. 

There appears to be a rush on the 
part of the Republicans to pass this 
legislation. It was rushed through com- 
mittee. Amendments offered by Demo- 
crats were defeated on a party-line 
vote. We were told in committee, both 
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in the Budget Committee as well as in 
the Committee on Governmental Af- 
fairs, that we would have the oppor- 
tunity, ample opportunity, to consider 
amendments here on the floor. And 
thus the bill was rushed through two 
committees in the course of a few days. 

The bill was then rushed to the floor. 
Despite objections by our Democratic 
colleagues, the decision was made by 
the Republicans not to file committee 
reports. Ultimately, reports were filed 
after the fact, once the bill had been 
brought to the floor. Now, we are about 
to vote on cloture, having only dis- 
posed of three Democratic amend- 
ments. 

And, I might say, those amendments 
were agreed to overwhelmingly. I do 
not know that there was a negative 
vote on any of the amendments that 
were Offered on our side. There was one 
nongermane Republican amendment on 
which we spent more time than all of 
the three Democratic amendments put 
together. 

Yesterday, I offered to the distin- 
guished majority leader a list of spe- 
cific amendments, a finite list of 
amendments, that we would like to 
have considered. We discussed the pos- 
sibility of considering his list and our 
list. Despite our efforts to reach an 
agreement, and, as is his right, he 
chose to go forward with the cloture 
petition we are voting on today. 

The problem is simple. If cloture is 
invoked today, there are many Demo- 
cratic amendments, relevant amend- 
ments, amendments that ought to be 
considered, amendments that in good 
faith we have offered in committee and 
again now on the floor, that we will 
not be allowed to offer. I am very con- 
cerned about that. 

Under this bill, as it exists, future 
legislation designed to protect people 
from age discrimination could be held 
up by the procedures established by 
this bill. We have had assurances from 
the other side that they would like to 
correct this. Yet the distinguished Sen- 
ator from Michigan has tried now on 
several occasions to correct it, to no 
avail. 

The distinguished Senator from Ohio, 
the ranking member, would like to 
offer a substitute. If cloture is invoked 
today, he will not even be allowed to 
offer a substitute—a bill that is very 
similar, if not identical, to the bill that 
was passed on the floor last year. 

If cloture is invoked, we will not 
have the right to offer relevant amend- 
ments that, in some cases, may not be 
germane to the bill. We do not know. 

As every Senator knows, there is a 
difference between relevancy and ger- 
maneness. There are a number of rel- 
evant amendments that will be pre- 
cluded from consideration by the Sen- 
ate if cloture is invoked. That is the 
first issue. 

The second issue is a much larger 
one. The second issue relates to some- 
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thing our Republican colleagues cer- 
tainly appreciate, and that is the 
rights of the minority—the right to be 
heard, the right to offer amendments, 
the right for them to be considered as 
we raise these issues one by one on the 
Senate floor. That issue is at stake 
here today. 

All we want is an opportunity to be 
heard and for our amendments to be 
considered in a meaningful way. That 
is all we are asking. 

Again, let me reiterate, this is not a 
filibuster. Ultimately, I hope that on a 
bipartisan basis, we will have a vote on 
this bill. I hope our colleagues on the 
other side of the aisle will take into ac- 
count our sincere intention to proceed 
ultimately to a vote on this bill, vote 
“no” on the cloture motion, and allow 
us to offer our amendments. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Was leaders’ time re- 
served? 

The PRESIDING OFFICER. It was. 

Mr. DOLE. Mr. President, I appre- 
ciate what the distinguished Demo- 
cratic leader has had to say. It may not 
be intended to be a filibuster, but this 
is their 5th day. We spent 5 days on the 
bill before that that took the House 1 
hour and 20 minutes to pass on congres- 
sional coverage. That was not intended 
to be a slowdown either, but we had all 
these amendments. 

The next amendment is not germane. 
It has to do with catalogs; nothing to 
do with unfunded mandates. It has 
nothing to do with this bill, but we will 
spend probably 2 or 3 hours on that. 

We spent about 4 hours yesterday on 
violence at abortion clinics. Nobody 
quarrels with that, but it has nothing 
to do with this bill. We spent most of 
the afternoon either in recess or nego- 
tiating what to do with that amend- 
ment. It was not germane, not even rel- 
evant to this bill. 

Iam a very patient person. Of course, 
you have to be a little patient in the 
Senate, because there are certain 
things you cannot do. You cannot just 
say, “Well, that’s it. It’s over. Move on 
to something else.” 

We have a letter signed by a number 
of Governors supporting the cloture 
motion today. They know what is hap- 
pening. The American people know 
what is happening. 

We are on the 11th committee amend- 
ment. Generally, it is routine to adopt 
all the committee amendments. We are 
on No. 11. We have had votes of 99 to 
zero, 98 to 1, wasting time with votes of 
this kind on amendments that ought to 
be accepted. Anything to take up time. 
Anything to delay this process. A bill 
that everybody supported on that side 
of the aisle last year suddenly has be- 
come very controversial because we 
have had a change of management, ap- 
parently. 

But I notice that Governor Dean 
from Vermont, Governor Thompson, 
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and Governor Nelson of Nebraska all 
suggest that we ought to move ahead 
with this bill and support the vote on 
cloture. 

Mr. President, I ask unanimous con- 
sent that that letter be made part of 
the RECORD. It is signed by at least 20- 
some Governors in both parties. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONFERENCE OF MAYORS, NA- 
TIONAL ASSOCIATION OF COUNTIES, 
NATIONAL CONFERENCE OF STATE 
LEGISLATURES, INTERNATIONAL 
CITY MANAGEMENT ASSOCIATION, 
NATIONAL GOVERNORS’ ASSOCIA- 
TION, NATIONAL LEAGUE OF CITIES, 

January 18, 1995. 
To Senators Not Cosponsoring S. 1, The Un- 

funded Mandate Reform Act of 1995: 

We are writing to urge your support for S. 
1, legislation that will relieve state and local 
governments from the burdens of future un- 
funded federal mandates. As you know, the 
bill is pending on the Senate floor. The first 
few days of consideration have been plagued 
by parliamentary delaying tactics and ongo- 
ing, unlimited debate. To expedite action on 
pending amendments and final passage of S. 
1, Senate Majority Leader Bob Dole filed a 
motion to invoke cloture on January 17 and 
a vote is expected on January 19, 

As the elected leaders of State and local 
governments, we strongly urge your support 
for the Senate Majority Leader’s motion to 
invoke cloture to allow Members to proceed 
with consideration of amendments and final 
passage of S. 1, Senator Dirk Kempthorne’s 
mandate relief bill. 

Again, thank you for your support. The 
collective members of our organizations 
stand ready to assist you in any way we can 
to ensure the immediate passage of this im- 
portant legislation. 

Sincerely, 

Howard Dean, M.D., Governor of Ver- 
mont; Chairman, National Governors’ 
Association. 

Tommy G. Thompson, Governor of Wis- 
consin; Vice Chairman, National Gov- 
ernors’ Association. 

George V. Voinovich, Governor of Ohio; 
Co-Lead Governor for Federalism, Na- 
tional Governors’ Association. 

E. Benjamin Nelson, Governor of Ne- 
braska; Co-Lead Governor for Federal- 
ism, National Governors’ Association. 

Victor Ashe, Mayor of Knoxville, Ten- 
nessee; President, U.S. Conference of 
Mayors. 

Norman B. Rice, Mayor of Seattle, Wash- 
ington; Vice President, U.S. Conference 
of Mayors. 

Richard M. Daley, Mayor of Chicago, Illi- 
nois; Chair, Advisory Board, U.S. Con- 
ference of Mayors. 

Jane L. Campbell, Assistant Minority 
Leader, Ohio House of Representatives; 
President, National Conference of 
State Legislatures. 

James J. Lack, Senator, New York State 
Senate, President-Elect, National Con- 
ference of State Legislatures. 

Michael E. Box, Representative, Alabama 
House of Representatives; Vice Presi- 
dent, National Conference of State 
Legislatures. 

Carolyn Long Banks, Councilwoman-at- 
large, Atlanta, Georgia; President, Na- 
tional League of Cities. 

Gregory Lashutka, Mayor of Columbus, 
Ohio; First Vice President, National 
League of Cities. 
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Sharpe James, Mayor of Newark, New 
Jersey; Immediate Past President, Na- 
tional League of Cities. 

Randall Franke, Commissioner of Marion 


County, Oregon; President, National 
Association of Counties. 
Doug Bovin, Commissioner of Delta 


County, Michigan; First Vice Presi- 
dent, National Association of Counties. 

Michael Hightower, Commissioner of 
Fulton County, Georgia; Second Vice 
President, National Association of 
Counties. 

Carl S. Nollenberger, Chief Administra- 
tive Officer, Duluth, Minnesota; Presi- 
dent, International City and County 
Management Association. 

Mr. DOLE. Now, I assume that if it is 
a party-line vote, we will not get clo- 
ture. Maybe not today; maybe not to- 
morrow; maybe not Saturday. I do not 
know when we will get cloture. 

If the other side of the aisle, the mi- 
nority, is sincere about amendments, 
why not give Members a list? We were 
negotiating yesterday about 38 amend- 
ments. We got a list last night of 78 
amendments. We thought we were 
going to cut them down. We doubled it, 
and added two for good measure. There 
are 117 amendments filed at the desk, 
and there has been cloture invoked. 

We can do trimming on this side, too; 
we have too many amendments, 30. 
That is a total of 108 amendments. The 
way we are grinding along, we would 
not finish this bill before the Easter re- 
cess, or there would not be any Easter 
recess. Nobody is in a hurry to pass 
this bill. They do not want to do it be- 
fore the President gives a State of the 
Union message. 

I say, Mr. President, we have been 
trying to be helpful on Mexico, and we 
have heard a lot of silence on the other 
side of the aisle. But Mexico comes up 
right after unfunded mandates, after it 
is completed, if it is a week from now 
or 2 weeks from now. That is up to the 
President of the United States and the 
Democrats in Congress. Maybe it is not 
important to anybody there. This is 
important to the President, and we 
have made a commitment to the Presi- 
dent to try to be helpful. 

However, it is fairly difficult for me 
to stand here as a Republican leader to 
try to help the President of the United 
States and the other party, when the 
other side in this Chamber has done ev- 
erything they can to prevent a vote on 
unfunded mandates. 

Call it what you will. I have learned 
a lot about delay. In fact, we taught a 
course in the last 2 years. We got A’s, 
good grades. We stopped a lot of things. 
So Iam not here to suggest we should 
not do it, because we have not used the 
rules, because we have. I have 
learned—I forget most of it—but every- 
thing I learned, I learned from my 
friend from West Virginia, Senator 
BYRD. He knows more than all of us put 
together, which is dangerous, in a way. 
I asked him for advice before I talked 
to him. Can I do this or can I do that? 
I do not want to be embarrassed, and I 
know he would not do that. 
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In any event, I just suggest as the 
Republican leader that I know that we 
want to accommodate our friends on 
the other side of the aisle. So if there 
is an effort to give Members a real list 
of relevant amendments, maybe we can 
do business. But do not give me a list 
of five amendments for this person, 
five for this person, everybody take 
five. We had 78. Give me a list of rel- 
evant amendments, relevant to this 
bill, and germane amendments. I bet 
they would not total over 15 or 20. We 
will do the same on our side of the 
aisle, and maybe by 2 or 3 p.m., we will 
have it down to 30 amendments. Then 
we might do business. But not with 100 
or some. 

We may never get cloture, but we 
will continue to try. Maybe the Gov- 
ernors and the mayors and the county 
commissioners and the taxpayers of 
America will understand, maybe not 
today, maybe not tomorrow, maybe 
not next week, but sooner or later, we 
need to pass this bill. There are not 
that many amendments. We will have 
every nongermane, nonrelevant amend- 
ment anybody has ever thought of. 
They are cleaning out their waste- 
baskets trying to find amendments. 

We are prepared to do business. We 
urge our colleagues on both sides of the 
aisle to support this cloture motion. 
That will reduce the number of amend- 
ments drastically, but they would all 
be relevant. They would all be germane 
to this bill. They would be important 
amendments. We will probably spend 
an hour and a half or 2 hours on the 
catalog amendments. We spent an hour 
last night. It has nothing to do with 
this bill. So we are a little bit frus- 
trated. The American people are frus- 
trated. 

We promised the American people we 
would listen to them, and we have not 
listened to them. We listened to every- 
body else. The American people want 
Members to pass this bill. The Gov- 
ernors, Democrats, Republicans, may- 
ors, commissioners, you name it, want 
the Senate to pass this bill. We are not 
going to do it because the minority 
party says, “No, we don’t want to do 
it." There is no hurry; we do not nor- 
mally do work in January. 

This is not a normal year. We are 
trying to deliver on the message the 
voters gave us last November, all of us 
on both sides of the aisle; not just Re- 
publicans. 

However, if we are thwarted from our 
effort to deliver, they will not blame 
us. So we will stand here every day, at 
every opportunity, and tell the Amer- 
ican people why we could not pass un- 
funded mandates. Two days would have 
been plenty for this bill; 2 days. 

So I hope we will invoke cloture and 
move on to pass this bill, and then try 
to accommodate the President’s wishes 
on Mexico, and following that, the bal- 
anced budget amendment. 
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CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the Chair lays before the Senate 
the pending cloture motion, which the 
clerk will state. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators in accordance 
with the provisions of rule XXII of the 
Standing Rules of the Senate do hereby 
move to bring to a close debate on S. 1, the 
unfunded mandates bill: 

Bob Dole, Dirk Kempthorne, Don Nick- 
les, Connie Mack, Trent Lott, Thad 
Cochran, Alfonse D'Amato, Al Simp- 
son, Strom Thurmond, Pete Domenici, 
Ted Stevens, Bill Cohen, Christopher S. 
Bond, Frank Murkowski, Jesse Helms, 
Spencer Abraham, Bob Smith, Larry E. 
Craig, Mike DeWine, and Bill Frist. 


CALL OF THE ROLL 


The PRESIDING OFFICER. By unan- 
imous consent, the quorum call has 
been waived. 


VOTE 


The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate on the bill, S. 1, the un- 
funded mandates bill, shall be brought 
to a close? 

The yeas and nays are required. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. PELL (when his name was 
called). Mr. President, on this vote I 
have a live pair with the Senator from 
Louisiana (Mr. JOHNSTON]. If he were 
present and voting, he would vote 
“no.” If I were permitted to vote, I 
would vote ‘‘yea.’’ I, therefore, with- 
hold my vote. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] is 
necessarily absent. 

On this vote, the Senator from Rhode 
Island [Mr. PELL] is paired with the 
Senator from Louisiana [Mr. JOHN- 
STON]. 

If present and voting, the Senator 
from Louisiana would vote “nay” and 
the Senator from Rhode Island would 
vote “aye.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 27 Leg.] 


YEAS—544 
Abraham D'Amato Helms 
Ashcroft DeWine Hutchison 
Bennett Dole Inhofe 
Bond Domenici Jeffords 
Brown Faircloth Kassebaum 
Burns Frist Kempthorne 
Campbell Gorton Kyl 
Chafee Gramm Lott 
Coats Grams Lugar 
Cochran Grassley Mack 
Cohen Gregg McCain 
Coverdell Hatch McConnell 
Craig Hatfield Murkowski 
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Nickles Shelby Stevens 
Packwood Simpson Thomas 
Pressler Smith Thompson 
Roth Snowe Thurmond 
Santorum Specter Warner 
NAYS—44 
Akaka Feingold Levin 
Baucus Feinstein Lieberman 
Biden Ford Mikulski 
Bingaman Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin Murray 
Breaux Heflin Nunn 
Bryan Hollings Pryor 
Bumpers Inouye Reid 
Byrd Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy 
NOT VOTING—1 
Johnston 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Pell, for 


The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 44. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, as an origi- 
nal cosponsor of S. 1, the Unfunded 
Mandate Reform Act, I rise in strong 
support of this legislation. 

The unfunded mandate reform bill is 
not only important in its own right, 
but it is also important to ensure that 
the balanced budget amendment to the 
Constitution—an amendment which I 
believe will be approved by the Senate 
and House of Representatives in the 
coming weeks—will be implemented as 
the American people intend. 

The ideal balanced budget amend- 
ment would do more than just require 
a balanced budget. It would, in my 
view, limit Federal spending as well as 
the ability of the Federal Government 
to impose unfunded mandates. 

As the Washington Times editorial- 
ized recently, “the real problem,” re- 
ferring to the budget deficit, “is law- 
makers’ dipsomaniacal spending hab- 
its. This is what we must control, one 
way or another.” The Times went on to 
note my balanced budget/spending lim- 
itation amendment Senate Joint Reso- 
lution 3, which includes an explicit 
spending limitation, saying, “this ver- 
sion has obvious appeal—it is simple 
and straightforward,” and, as such, 
that ‘‘a spending limit may do the job 
better than a tax limit.” 

Mr. President, I would assert that a 
spending limit is more than just “sim- 
ple and straightforward.” Whether or 
not a spending limitation is included in 
the balanced budget amendment, the 
only way to comply with a balanced 
budget requirement will be to limit 
Federal spending. 

Some will no doubt argue that tax in- 
creases must be part of the solution. 
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But I believe that, if they were, the 
budget would be balanced by now. We 
have had record-setting tax increases 
in 1990 and 1993. The cold fact is, how- 
ever, that tax increases do not work— 
will not work—because tax increases 
ultimately change people’s behavior. 
Higher tax rates discourage work, pro- 
duction, investment, and savings, so 
there is less economic activity to tax 
and less revenue than expected to the 
Treasury. Lower tax revenues, on the 
other hand, encourage people to work, 
produce, save, and invest, so more reve- 
nue flows to the Treasury as a result of 
increased economic activity. 

As pointed out in a column which ap- 
peared in the Wall Street Journal in 
March 1993 by W. Kurt Hauser, a mem- 
ber of the board of overseers of the 
Hoover Institution, “no matter what 
the tax rates have been, in postwar 
America tax revenues have remained at 
about 19.5 percent of gross domestic 
product.” Hauser went on to write 
that, “if history is any guide higher 
taxes will not increase Government’s 
take as a percentage of the economy.”’ 

Hauser’s observation is borne out in 
President Clinton’s last budget, which 
reported revenues fluctuating around a 
relatively narrow band of about 18 to 20 
percent of GDP for the last 40 years. 
That is despite tax rate increases and 
tax cuts, bull and bear markets, and 
Presidents of both political parties. 

Over that same period, Federal 
spending has risen from 17.8 percent of 
GDP in 1955 to more than 23 percent in 
1991 and 1992, and now stands at about 
22.5 percent. 

It is Federal spending that is the 
problem. Congress spends too much, 
and it will never be able to balance the 
Federal budget until it constrains 
spending. With that reality in mind, I 
believe the ideal balanced budget 
amendment to the Constitution ought 
to include an explicit spending limita- 
tion. 

We will have that debate in the com- 
ing weeks. I suspect that the votes 
aren’t there for an explicit spending or 
tax limitation in the balanced budget 
amendment, but as legislation to im- 
plement and enforce a balanced budget 
amendment is considered in the 
months ahead, I will vigorously pursue 
the issue. 

Today, however, we are considering a 
second component of what it would 
take to implement what I consider to 
be the ideal balanced budget amend- 
ment. S. 1 represents the first step to- 
ward resolving the problem of unfunded 
Federal mandates. Without such legis- 
lation, a balanced budget amendment 
might merely encourage Congress to 
shift the burden of programs and poli- 
cies it is unable to fund to State, local 
and tribal governments, as well as the 
private sector. That shifting of the bur- 
den is not what the American people 
intended when they overwhelmingly 
voted for change—and less govern- 
ment—last November. 
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Mr. President, I said that S. 1 rep- 
resents a first step, a first step because 
it only applies to future mandates. It 
does not address the problem of exist- 
ing mandates, which already impose a 
significant burden on State, local and 
tribal governments and the private sec- 
tor. And, it is the burden of existing 
mandates that has so enraged the 
American people. I believe they care 
less about this Congress relieving them 
of future mandates which we have yet 
to conceive of or impose, than they do 
about relieving them of the burden 
they currently bear, the morass of Fed- 
eral mandates and regulations that are 
strangling our economy. 

According to the Clinton 
adminstration’s own National Perform- 
ance Review, the cost of private sector 
compliance with Federal regulations is 
at least $430 billion a year, or 9 percent 
of our GDP. Other economists believe 
the regulatory burden imposed on the 
private sector and State, local and 
tribal governments is between $500 to 
$850 billion per year, more than the 
amount collected in personal income 
taxes in 1994. Add to that the indirect 
and cumulative productivity losses 
from Federal regulations, and the an- 
nual costs could double. 

Let me talk for a moment about 
some of the existing mandates, which 
are discussed in a superb report pre- 
pared by the Goldwater Institute in Ar- 
izona, a report aptly titled, “Summary 
Orders from Distant Gods.” Dr. Doug- 
las Munro, in a preface to the Insti- 
tute’s report, characterized the prob- 
lem of unfunded mandates very suc- 
cinctly: that Federal mandating is 
rooted in the idea “that the Federal 
Government’s solutions to all problems 
are preordained to be superior to oth- 
ers.” They are not. 

In Arizona, for example, the Salt 
river is fully regulated and mon- 
itored—at State expense—to be in com- 
pliance with standards set by the Clean 
Water Act for fishing and swimming. 
That is despite the fact that the Salt 
River is usually dry for 50 of the 52 
weeks of the year, and when it’s run- 
ning, people do not fish or swim in it. 

Citing testimony before the Arizona 
State Legislature by the president of 
the Water Utility Association of Ari- 
zona, Paul Gardner, the Goldwater In- 
stitute reports that as many as 200 to 
500 small water businesses in the State 
are expected to go bankrupt over the 
next 5 years as a result of the costs of 
testing for contaminants which are 
very rarely present. The director of the 
Arizona Department of Environmental 
Quality, Ed Fox, further testified to 
the problems faced by small water 
companies under the Safe Drinking 
Water Act [SDWA], noting that those 
small companies must test for an addi- 
tional 25 or so EPA-selected pollutants 
every 3 years, regardless of whether or 
not any pollutants are ever found as 
part of the regular testing process. 
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But, the access by those small compa- 
nies to the funds necessary to conduct 
such testing is severely limited. 

According to Goldwater Institute 
data, the State of Arizona will pay at 
least $184 million in direct, unfunded 
mandate costs. Add to this the $693 
million that the State will spend to se- 
cure matching grants and the $145 mil- 
lion in maintenance of effort require- 
ments, and the result is about $1.2 bil- 
lion, or 15 percent of Arizona own- 
source revenue is directly tied to Fed- 
eral directives. 

Probably the largest portion of costs 
to the State of Arizona—49.5 percent of 
the total—are associated with the pro- 
vision of services to, or incarceration 
of, undocumented aliens. This, of 
course, is not the result of a Federal 
mandate per se, but rather the Federal 
Government’s failure to adequately 
perform its responsibility to control 
the Nation’s borders. That, in effect, 
has the same effect as an unfunded 
Federal mandate. That the Federal 
Government does not do its job foists 
additional costs on other levels of Gov- 
ernment to fill the gap. 

According to the National Conference 
of State Legislatures [NCSL], there are 
now 192 operative legislative mandates, 
an all-time high. The overall cost of 
mandates to the State, local and tribal 
governments is hard to pinpoint, but a 
report by the NCSL put estimates at 
between $15 and $500 billion. Price- 
Waterhouse reports aggregate fiscal 
year 1993 costs for just 10 mandates— 
mainly environmental—at over $54 mil- 
lion for just the 4 Arizona cities of Gil- 
bert, Phoenix, Scottsdale, and Tucson. 

I would emphasize, as the Arizona 
Republic did in a January 11 editorial, 
that resolving the problem of unfunded 
mandates does not ‘mean, say, that 
environmental regulations would not 
be approved. Just that Congress will 
have to prioritize its spending to fund 
them.” 

Most of what S. 1 addresses relates to 
mandates imposed on State, local and 
tribal governments, but the burden of 
unfunded mandates is borne by the pri- 
vate sector as well. S. 1 merely re- 
quires reporting of the costs to the pri- 
vate sector of future mandates. It does 
nothing to make it harder for Congress 
to impose future mandates on the pri- 
vate sector except document their cost, 
nor does it require the Federal Govern- 
ment to help offset their cost. 

That is why I believe S. 1 really rep- 
resents just a first step. It is what is 
doable now, but bolder steps must fol- 
low to satisfy the public’s demand for 
real change, for relief from the crush- 
ing burden of Federal mandates and 
regulations. 

If the Federal Government’s solu- 
tions to problems were indeed superior, 
then the Federal Government should be 
willing to back those solutions, those 
mandates—future as well as existing 
mandates—with the funds to imple- 
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ment them. That Congress has not, at 
least until now, been willing to fund 
the mandates it imposes on State, local 
and tribal governments, or the private 
sector, illustrates that either Congress 
has found a convenient way to elude 
budget constraints while still imposing 
its will on others, or that it does not 
believe the mandates are important 
enough to back them with Federal dol- 
lars. 

Responsible budgeting is a matter of 
prioritizing. If the functions that the 
Federal Government mandates on oth- 
ers are truly important, then they 
should be of high enough priority to 
warrant a commitment of Federal 
funds to pay for them. Congress and 
the President must be constrained in 
the amount of taxpayer dollars they 
are able to commit, either directly or 
indirectly in the form of unfunded 
mandates. That is the essence of re- 
sponsible budgeting, and indeed respon- 
sible government. 

Mr. President, we should support S. 1 
now and immediately go to work to 
protect the private sector from Govern- 
ment mandates and determine effective 
ways to end inappropriate existing 
mandates on State, local and tribal 
governments and the private sector. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I rise to 
make a couple of comments about 
some of the discussion that was held 
prior to the last vote on the floor of 
the Senate. I am uncomfortable leav- 
ing that discussion where it was left. 

It is interesting how, in the Senate, 
two different views of the same picture 
produce two different descriptions of 
where we are. This is a very important 
piece of legislation. Reforming un- 
funded mandates is not a small under- 
taking. This bill, which would substan- 
tially change the way that the Con- 
gress has behaved in recent decades, is 
not a small issue or a small matter. 

Many of us believe that this legisla- 
tion should move forward. And it will. 
It will with the votes of many of us on 
the Democratic side of the aisle, I am 
convinced. But we are told that at this 
moment on this side of the aisle Mem- 
bers are engaged in tactics to delay, to 
stall—dilatory tactics, some say. 

Let me again review where we are 
and why. It is the intention of some to 
move this legislation very, very quick- 
ly for their own reasons. The Commit- 
tee on Governmental Affairs had a 
markup on this almost immediately 
when Congress reconvened. We were 
told in the committee that it was the 
intention of the majority to move this 
legislation to the floor without sub- 
stantive amendments—and they did 
that. The majority assured us that 
amendments could then be offered on 
the floor. But S. 1 came to the floor 
from two committees, and the commit- 
tee reports that were appropriate to go 
with the bill were not made available. 
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The Senator from West Virginia very 
properly indicated that they ought to 
be made available and that we ought 
not consider this legislation until they 
were. Dilatory? Hardly. He was simply 
asking for the sort of information we 
would expect as legislators. 

When the reports were made avail- 
able, a good many of us had amend- 
ments. available to be offered on the 
floor of the Senate. Have we been able 
to offer those amendments? No, unfor- 
tunately not. 

It seems to me that we will break 
this impasse when those who bring this 
legislation to the floor say all right, we 
are ready to entertain your amend- 
ments. Offer them, debate them, and 
let us vote on them. Those are the as- 
surances we were given in the commit- 
tee when this legislation moved out of 
the committee. 

I know some who have responsibility 
to run the train want the train to run 
on time. But others who are on the 
train want to understand which train it 
is, which track it is on, and where it is 
heading. These days, with all the re- 
form ideas and new ideas, and, yes, 
some nutty ideas that are bouncing 
around the Halls of the Congress, I 
think we ought to at least slow down 
the train enough so we understand ex- 
actly what we are hauling and where 
we are headed. 

Will we see legislation one of these 
days that provides for the nutty idea of 
providing tax credits to the poor to buy 
laptop computers? If it is in legisla- 
tion, I hope it comes through here slow 
enough so I can see it and flag it. 

Or the new idea from the Heritage 
Foundation, that maybe we ought to 
charge admission for the American 
people to tour the Capitol? That is a 
novel, nutty idea—let us charge people 
to tour the building they own? 

It is one thing to try to run the train. 
It is another thing to want to do things 
right. This legislation in my judgment 
is going to pass and be signed into law 
by the President of the United States. 
But I find it ironic that the ranking 
member, Senator GLENN, who has been 
one of the coauthors of this legislation, 
who has amendments to offer to this 
legislation—even the ranking member 
now finds that we do not have time. 
Gee, we are stalling because we want to 
offer amendments. 

I have great respect for my friend, 
the Senator from Idaho, who I think 
has done excellent work on this sub- 
ject. As I have indicated before, this is 
a meritorious subject for us to be con- 
sidering. In the end I hope to vote with 
the Senator from Idaho because I be- 
lieve in the unfunded mandates bill. In 
fact, I helped write some of it during 
the last session. Some of the language 
I helped write with respect to the pri- 
vate sector is in this bill. But I say to 
those who are concerned about timing, 
I say to those: Let us do it. Open the 
bill up, allow us to offer amendments, 
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allow us to debate the amendments, 
and allow us to vote on amendments 
and we will be through in my judg- 
ment. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. DORGAN. But if the process is 
going to be let us do this in a way so 
when we offer amendments you second- 
degree them all, if we slam-dunk this 
bill—I am sorry, that is not the way 
this body works. Senators have certain 
rights. We have the right to offer 
amendments and we want them voted 
on. I would especially say on behalf of 
my colleague—I am sure the ranking 
member will say this on his own be- 
half—we have the right to do that and 
we intend to exercise that right. At the 
end, I think this legislation will be bet- 
ter legislation and will ultimately pass 
this Congress. 

I will be happy to yield to my friend. 

Mr. KEMPTHORNE. I appreciate it 
very much. 

Mr. President, I would like to reit- 
erate—I appreciate what the Senator 
from North Dakota has said and also 
the leadership he provided in con- 
structing many of the provisions in 
this legislation, in particular helping 
the private sector. 

But I want to assure the Senator that 
invitation is there. I have repeatedly 
been offering that invitation to please 
bring your amendments to the floor, 
let us deal with them. 

One of the impediments, apparently, 
is we have not been able to get through 
committee amendments yet. But yes- 
terday and the day before I have been 
calling Senators on both sides of the 
aisle encouraging them, saying, I know 
you have an amendment that affects 
this legislation, and while I may or 
may not agree with it, please bring it 
to the floor now. Let us put it before 
the desk, and let us debate it. But 
again there have been other impedi- 
ments. 

Mr. DORGAN. I appreciate that. The 
Senator from Idaho operates in good 
faith, as do almost all of our col- 
leagues, and understands the rules very 
well. I was here yesterday. I could not 
help but hear someone complain re- 
cently about nongermane amendments. 
We spent 4 hours yesterday on the 
amendment offered by Senator GORTON 
on this legislation. So it is all in the 
eyes of the beholder. 

I was also here yesterday most of the 
day when Senator BOXER wanted to 
offer her amendment and finally got it, 
I guess, after 10 hours. I would simply 
say I have a couple of amendments. I 
would love to offer them very soon and 
have a debate and an up-or-down vote. 
If the Senator from Idaho is willing to 
let me do that, let us do that this 
afternoon. I am willing to agree with 
respect to time limits on my two 
amendments. I expect most other 
Members on the Democratic side of the 
aisle would say yes, give us the oppor- 
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tunity to have our amendments 
brought up and debated. And we will be 
plenty happy to do that. I know the 
ranking member, Senator GLENN, 
wants to speak on this as well. But 
that is all we ask for at this point. 

Mr. KEMPTHORNE. Will the Senator 
yield? I would just say that I will take 
the Senator up on that offer. 

Mr. DORGAN. I will be here. 

Mr. President, I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. GLENN. Will the Senator yield? 

Mr. BUMPERS. Yes. I will be happy 
to yield. 

Mr. GLENN. Mr. President, I support 
this legislation. I know the necessity 
for it, and I want to see this legislation 
go through. I wanted to see its prede- 
cessor last fall go through, S. 993, also. 
That got caught up in all the things we 
recall all too well of last fall when 
there was delay after delay after delay 
on the floor. And I would say, had there 
not been that kind of delay, perhaps we 
would have had time to bring up not 
only the congressional coverage bill 
that we finally got through this year, 
but also S. 993, and we would not have 
to be dealing with those matters in 
this particular Congress. 

But more to the point right now, 
with all due respect, the statement was 
made that if cloture is invoked, we 
would still be able to offer amendments 
on the bill because we would have 30 
hours of debate. But you go under a dif- 
ferent set of rules, Mr. President. Dif- 
ferent rules apply once cloture is in- 
voked. 

After cloture is imposed only ger- 
maneness amendments can be offered. 
The meaning of germaneness is not the 
same as you may look up in your office 
or look up in your home in the Web- 
ster’s definition of ‘‘germaneness.’’ The 
ordinary meaning of germaneness 
would mean ‘‘basically relevant.” It 
has a technical meaning here in the 
Senate under Senate custom and Sen- 
ate judgment of what that means. That 
is far more narrow than the word “‘rel- 
evant.” 

For example, if I were to offer an 
amendment to S. 1 that would expand 
CBO's responsibilities under the bill, 
which is basically what would happen 
if I tried to introduce S. 993, even 
though we all approved of that, 67 co- 
sponsors last fall to S. 993, certainly 
that would not be relevant because, 
compared with the current legislation 
we are considering, S. 1, it would ex- 
pand a little bit the CBO’s responsibil- 
ity. 

So the definition under Senate rules 
is that it would not be germane be- 
cause it expands that responsibility of 
the bill being considered. That would 
be the case if we went under cloture. 

There are many Democratic amend- 
ments to this bill, ones that we wanted 
to offer in committee that would im- 
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prove the bill and would have made it 
better coming out on the floor. Those 
were defeated in the committee by a 
straight party-line vote. 

Let me say this. In committee I made 
a prediction. I said that if we did not 
take that up, take the relevant amend- 
ments up and try to make this as good 
a bill as we could to come out of com- 
mittee, when it hit the floor it would 
attract other amendments like ‘“‘flies 
to honey.” I think that was the term I 
used. That has proven true in this case 
beyond anything that even I foresaw 
when I said that over in the committee 
room the other day. 

What we have had now, this being the 
first couple of bills out, the congres- 
sional coverage and now this bill, S. 1, 
this is the first opportunity that people 
have to offer amendments on the floor. 
Under Senate rules they can offer those 
amendments. Cutting off debate, in- 
voking cloture on this, would mean 
that a lot of those amendments would 
no longer be germane, would no longer 
be germane and could not be offered. 

Ordinarily, you may say that is OK. 
But the problem is we were not per- 
mitted to offer amendments in com- 
mittee that would have improved the 
bill and some of them under cloture 
would be ruled nongermane now. So 
that is the reason that I voted to not 
invoke cloture just a few minutes ago. 

I think this has been pointed out. 
The message of last November, I think, 
can be construed in a lot of ways. I 
think if you ask any two people out on 
the streets, you are liable to get three, 
four, or half a dozen answers from even 
two people. But I think there was no 
message that said we wanted to return 
a bill that is as important as this legis- 
lation. 

I have said repeatedly that I believe 
that this is landmark legislation. We 
are literally changing, starting with 
this bill to make the first major 
changes in processes that have been in 
place in our Government for over the 
last 60 years, since the days of Frank- 
lin Delano Roosevelt. In those days the 
communities and States had lost con- 
trol of being able to control their own 
destiny. Communities no longer were 
able to really do what had to be done 
to take care of the people in their com- 
munities. They lost control. 

So for the first time the Federal Gov- 
ernment came in and said, if States 
and local communities cannot do that, 
the Federal Government will play a 
role. So a lot of the programs that have 
developed over the last 60 years, many 
of which went to excess, many of which 
should not have gone to the excess that 
they went to—and I am the first to 
agree with that—but they filled a role 
that the States and local communities 
were not able to fill back in those days 
of the Great Depression. You remember 
the ‘“Okies’’ heading west with the 
mattress on top of the car or whatever. 
Those States and local communities 
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could not do the job. Did the Federal 
role then go too far? It may have; prob- 
ably did. 

This legislation is landmark in that 
for the first time now we say that we 
want to start putting some of those re- 
sponsibilities back to the States and 
local communities. They are now able 
to do many of these things, and we do 
not need to do it from the Federal 
level. That is an enormous change, 
going in an enormous difference of di- 
rection. 

While I am for this bill as a way of 
setting up a framework to say that we 
in the Congress, as a first step, are 
forced by our procedures here by a 
point of order to consider the costs up 
front and vote on it, if the demand is 
made, we will be forced to take cog- 
nizance of the costs up front. And then 
it does not say in this legislation that 
we have to furnish the money or the 
mandate will never be there. It says we 
have to consider it and have an outline 
of the money there to vote on it. And 
then we can even still say by vote of 
the Senate, yes, States, you do it; we 
are not providing one nickle. But it 
would be a conscious up-front acknowl- 
edgment of the cost and then the vote, 
and we would say, yes, it is going to be 
good for the future of this country, for 
everybody, and that is it. States still 
have to do it. But we would be forced 
to take this into account up front. 

That has been carefully crafted in 
this bill. It means that we could no 
longer act as in the past where we just 
pass something and say, States, take 
care of it. We are sure you guys can 
handle it. 

There are a lot of things now the 
States cannot necessarily handle. 
There are a lot of examples of that. I 
gave some the other day. I live in 
Grandview, OH, a suburb of Columbus, 
a part of greater Columbus. The mayor, 
who was chairman of the National 
Council of Mayors for a while, has done 
a real study in Columbus. They have 
estimated that just 14 major environ- 
mental mandates, between 1991 and the 
year 2000 will cost the city of Columbus 
$1.6 billion, not the biggest city in the 
country; $1.6 billion. Obviously, if you 
multiply that by all the different cities 
in the country, there is no wonder the 
mayors and Governors are concerned 
about this whole problem. 

So the point I am making is it is a 
mammoth problem. We for the first 
time are reversing the trend of the last 
60 years. And the point is we had better 
do this very carefully in making sure 
that as many of these problems as can 
be worked out with regard to this legis- 
lation had better be worked out in ad- 
vance and right here on the floor and 
not under the pressure of a cloture vote 
that would cut off debate after 30 
hours. 

I do not think that is fair. I do not 
know what the majority leader’s plan 
would be if cloture is invoked. But one 
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of his options is to run 30 hours right 
on the bill, right around the clock, and 
that is it. What gets in gets in and 
what is not gotten in at that point is 
out. That might be the way he would 
do this. I would not want to see that 
kind of pressure brought on what I 
view. as landmark legislation. We were 
denied in committee the right to make 
those changes. I think technically, 
from the Republican side, frankly, that 
was a mistake because it removed the 
debate to the floor and did attract 
amendments like flies to honey, as I 
said in the committee room the other 
day. That is what happened on this par- 
ticular piece of legislation. 

Unfortunately, when you go under 
cloture, you foreclose not just the ex- 
traneous amendments, but a lot of 
good amendments that might not be 
worked in during that time period of 30 
hours, which is all that is permitted 
after the vote. 

I do not want to delay this. I want to 
see this legislation get through. But 
after having lived 60 years with the 
buildup of things being provided from 
the Federal Government, I do not 
think it is too much to ask that we 
have the opportunity, for just a few 
days, to make sure we work our way 
through this. If we do not have cloture, 
is it still in order for other amend- 
ments to be brought up—which I wish 
would not be brought up, too—but is it 
legal under Senate rules? Yes, unfortu- 
nately, it is. 

Unless cloture has been invoked, the 
germaneness rule is not applicable in 
the Senate as it is in the House. It is 
the right of any Senators on the floor 
here to bring up whatever amendments 
they want to. I would rather work 
through it that way, even though we 
may have to deal with a lot of things 
that people consider are not germane 
to the bill. I would rather do that and 
make sure everybody is dealt with fair- 
ly and where everybody that has a le- 
gitimate concern about this bill has an 
opportunity to get their corrections 
and their amendments in. I would rath- 
er see that happen and take the extra 
time to do it, to make sure this land- 
mark legislation, which literally is 
changing the direction or starting to 
change the provisions of what the Fed- 
eral Government role has been over the 
last 60 years, is fully considered. We 
better do that very, very carefully, or 
we will find States and local commu- 
nities out there still that are not able 
to cope with this. We will find that our 
first moves are not satisfactory at this. 
I want to do this carefully. 

The rush, it seems to me, has been 
pushed by the fact that somebody set 
up an artificial 100 days to do great and 
wondrous things. It may be fine to try 
and match that to the days of the New 
Deal where they, too, had their 100-day 
priority that Roosevelt had back then. 
We are supposedly having another 100 
days to reverse some of that. 
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I think we better be very careful with 
this, and that is the reason I did not 
support the move to filibuster. 

I know the Senator from Arkansas 
has basically been waiting. I appreciate 
his yielding to me. I wanted to put that 
into context before we had any offers of 
other amendments. 

I yield the floor. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The Senator from Arkan- 
sas is recognized. 

AMENDMENT NO. 144 TO AMENDMENT NO. 31 

Mr. BUMPERS. If I may continue on 
what the Senator from Ohio was say- 
ing, I am not a signatory to the con- 
tract. I was not asked to sign it, and, of 
course, would not have signed it had I 
been asked. It does not apply to me. 
What applies to me is to do what I 
think is best for the country and to 
make certain that these bills are not 
rammed through here before people 
who have legitimate interest in them, 
and who want to improve them, have 
an opportunity to do so. 

I have never seen a time when the 
Senate, for the most part, was not bet- 
ter served when it slowed things down 
and forced the Members of this body to 
think about it, rather than to do what 
was political. 

Last night, the senior Senator from 
Maine came over and said, first of all, 
he did not know I was going to bring 
the amendment up. He said he was at 
home and did not know it was coming 
up. Let me say to the Senator from 
Maine and everybody else, I am not in 
the habit of calling people, particularly 
people I think are going to be opposed 
to my amendments, to tell them when 
I am going to bring up an amendment. 
Nobody has ever done that with me, 
and I do not do it to anybody else. The 
way this works is, you hang around 
here until legislation and amendments 
are offered, and if you have an interest 
in them, you go over and talk on them. 

The Senator from Maine also talked 
about “business as usual,” “gridlock,” 
and that my amendment was ‘non- 
germane.” Let me make a couple of ob- 
servations on that. Surely he has not 
forgotten that in the 103d Congress 
Democrats had to file, or vote on, 72 
cloture motions—72. 

Senator, after the Republicans 
brought this place to a standstill time 
and time and time again last year, and 
you won overwhelmingly on November 
8, we decided we will try it if it works 
that well. Maybe in the election in 
1996, people will reward us. 

Mr. COHEN. If the Senator will yield, 
I assume the Senator from Arkansas is 
saying he is going to engage in the de- 
laying tactics you think brought vic- 
tory to the Republicans; is that what 
he is saying? 

Mr. BUMPERS. I am saying that we 
have a perfect right to offer our amend- 
ments, and we are not going to be shut 
out if we can keep enough discipline to 
keep 41 votes in the saddle. 
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Mr. COHEN. I would agree with that. 
If we had a vote on cloture, the Sen- 
ator’s amendment would be ruled to be 
nongermane. 

Mr. BUMPERS. The Senator from 
Maine and I both know that the ger- 
maneness rule in the Senate will take 
down almost any amendment. The Sen- 
ator from Maine thinks my amendment 
is not germane. Let me just cover that 
for a moment. The Senator might want 
to be seated because I am going to wax 
eloquent here for a while. 

Mr. COHEN. Well, he is going to wax. 

Mr. BUMPERS. I am going to wax el- 
oquent. I hope the Senator from Maine 
will pay close attention, because what 
I am talking about makes eminent 
common sense. Last night, somebody 
said on the floor of the Senate: ‘‘Call 
your Governor and see how he or she 
feels about this mandate bill. If you 
call your Governor, your Governor will 
say: Please vote for the Kempthorne 
bill.” 

I have a sequel to that: Call your 
Governor and ask him how he wants 
you to vote on the Bumpers amend- 
ment. All but about eight of them will 
say: Please, for God's sake, support the 
Bumpers amendment. 

Every single Republican will vote the 
way their Governor wants them to on 
the first, and not one single Republican 
will vote the way the Governor wants 
them to vote on my amendment. 

When it comes to gridlock, we are 
pretty good students. We have watched 
the other side bring this place to a 
standstill time and time again. I do not 
want to bring it to a standstill. I want 
to vote on this. But one of the reasons 
I am not for cloture is—and it is not 
just my amendment, there are other 
amendments that will make this a bet- 
ter bill—the debate might dress it up 
to the point that I would vote for it. 
But when it comes to germaneness, 
how many times have you heard Sen- 
ators stand on the floor of the Senate 
and make these great speeches about 
what a terrible burden the Congress 
places on the States, cities, and coun- 
ties? Here is an amendment that would 
help the States to fund those burdens. 
It does not require a State to do any- 
thing. 

So what happened? Because the Su- 
preme Court says this is a burden on 
interstate commerce which only Con- 
gress can authorize, the burden of col- 
lecting the tax now falls on the person 
who buys the merchandise. Forty-five 
States have laws now obligating con- 
sumers to pay taxes on merchandise 
bought out-of-state. 

I think the State of Arkansas col- 
lected $10,000 last year. There is not 1/ 
1,000th of one percent of the people in 
Arkansas that even know that bill is 
on the books. 

In 1992, the Supreme Court said only 
Congress can permit a State to require 
out-of-State companies to collect the 
use taxes on goods they ship into the 
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State. That was the case of Quill ver- 
sus the State of North Dakota. The 
Court said, such a collection require- 
ment no longer violates the due process 
clause and, although such a require- 
ment imposes a burden on interstate 
commerce, Congress has the right to 
determine whether that burden will be 
allowed. 

So if Congress wants to give the 
States the discretion—not the man- 
date, but the discretion—of requiring 
people who ship merchandise into their 
States to collect sales tax, Congress 
can do so. That is what the Bumpers 
amendment will do. 

Last night, the junior Senator from 
Maine said, “Let the States decide.” 
She ought to support my amendment. 
That is precisely what I am saying—let 
the States decide. 

Where are all these States righters 
now? Everybody is talking about what 
a terrible burden Congress imposes on 
the States, and here is an amendment 
that says we are going to give the 
States discretion. And this amendment 
will not get a single Republican vote— 
not one. 

The sum of $3.301 billion is what the 
Advisory Commission on Intergovern- 
mental Relations says this could give 
the States. This is the amount of 
money they could use to deal with 
landfills. I mean, after all, the 7,500 
mail-order houses in this country con- 
tribute 3.3 million tons of garbage in 
catalogs alone, There are places in this 
country where it costs $100 a ton to dis- 
pose of that stuff. And what is their 
contribution to the State? Not one thin 
dime. And it is not just 3.3 million tons 
of catalogs. It is also those packages 
that your merchandise comes in. That 
has to be disposed of, too. 

This mail-order business is growing 
like Topsy—$100 billion a year. L. L. 
Bean in Maine is the second biggest 
mail-order house in the country, head- 
ed for $1 billion in 1995. I am not criti- 
cizing the Senator from Maine; if I 
were from Maine, I would probably be 
making the same speech he is making. 

But let me ask you this simple ques- 
tion: What if, instead of $100 billion of 
retail sales a year, these mail-order 
houses represented about 50 to 70 per- 
cent of all the sales in this country and 
not one dime of sales tax or use tax 
was collected? How would you educate 
your children? Who is going to pay the 
policemen, the firemen? Who is going 
to take care of the landfills? 

Wal-Mart, KMart, they have made 
their contribution, to the shuttering of 
Main Street. These mail-order houses 
are making their contribution, and 
they do not pay anything. And my 
amendment does not say they have to. 
It simply says, ‘‘Governor, if you and 
the legislature think they should, you 
can have that right.” 

That is what this amendment says. It 
is just that simple. 

Mr. DORGAN. Will the Senator yield 
for a question? 
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Mr. BUMPERS. I am happy to yield. 

Mr. DORGAN. As I understand it, the 
Senator is offering a proposal that does 
not involve a new tax of any kind. 

Mr. BUMPERS. The Senator is abso- 
lutely right. 

Mr. DORGAN. The Senator indicated, 
when I walked in the Chamber, that 
the question of whether this is a tax- 
able kind of circumstance is not 
changed by anything he would propose. 
If someone makes a major purchase 
from a mail-order catalog somewhere 
and that item is shipped to them, they 
have a responsibility, under most State 
laws, to pay a use tax. The fact is al- 
most none of it is ever paid and almost 
none of it is ever collected. 

As I further understand the Senator’s 
amendment, he is not suggesting that a 
State must do one thing or the other. 
He would simply change the law to 
comport with the Supreme Court deci- 
sion in the Quill case that says the 
State will have the opportunity. This 
is an interstate commerce clause issue 
and the States are now prevented from 
the opportunity of making their own 
decision. The Senator would simply re- 
move that prevention and say, “Give 
the States the right to decide.” That is 
what I understand the Senator is 
doing. 

I might say that I offered a piece of 
legislation like this in the House of 
Representatives when I was a member 
of the Ways and Means Committee. In 
fact, we voted it out of the subcommit- 
tee. Then it looked to me like it was 
snowing in July, because the mail- 
order catalog companies began bliz- 
zarding the country and Capitol Hill 
with postcards, sending postcards out, 
asking people to sign them and send 
them in saying, “This is a proposal 
that would increase taxes.’’ Of course, 
it was simply untrue. No one was pro- 
posing that, least of all myself. 

So I understand, when you raise this 
issue, it has not snowed yet this winter 
in Washington, DC, but it may because 
literally millions of cards can be gen- 
erated quickly by those who are en- 
gaged in this business. 

My own view of it is they perform a 
real service and many of them offer 
some wonderful products and the 
American people ought to be able to 
take advantage of it. 

I would only view it, when they come 
into a State to do business, that they 
simply be required to subscribe to the 
same kinds of burdens and obligations 
other people who are now doing busi- 
ness in that State must meet every 
day. 

So I think the Senator from Arkan- 
sas is making some good points. And I 
do think that we need to underscore 
that you are not suggesting a new 
tax—that has nothing to do with this 
proposal—nor are you requiring or sug- 
gesting the States must do anything. 
Your proposal simply allows the States 
the opportunity to make their own 
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judgments about certain tax obliga- 
tions in cases like this. 

I think the Senator’s proposal is very 
worthwhile. I might suggest, if I were 
writing it—and I have written one in 
the past—a higher threshold than $3 
million which, as I understand it, is the 
threshold. But that is a technical issue. 

The fundamental issue the Senator is 
raising, I think, is right on point. I ap- 
preciate the fact that he is raising it 
today in the Senate. 

I thank him for yielding to me. 

Mr. BUMPERS. I thank the Senator 
for his comments. He was perhaps even 
more eloquent than I have been and 
said more concisely and clearly what I 
have been trying to say. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BUMPERS. Yes. 

Mr. KEMPTHORNE. I appreciate the 
courtesy of the Senator yielding to me. 
My question is only procedural. Would 
the Senator from Arkansas be willing 
to enter into a time agreement at this 
point, with time equally divided? 

Mr. BUMPERS. Not yet. I am not 
trying to delay. I hope to be through 
here very shortly. I assume that the 
floor manager will wish to move to 
table. As I said, my design is not to try 
to impede the unfunded mandates bill. 
But 80 percent of the people who walk 
through that door when the rolicall 
buzzer goes off will not have a clue as 
to what this amendment is about in a 
sense that they fully understand. As 
the Senator from North Dakota has 
just stated, this amendment is discre- 
tionary. It does not require the States 
to do anything. 

We have had 27 votes since we came 
back into session, and two Republicans 
defected on one vote. I do not expect 
any defections on this one. I am not 
anticipating a big vote. I am not an- 
ticipating prevailing, but this is an 
idea whose time, if it has not yet come, 
is coming. 

The National Governors Association, 
the National League of Cities, National 
Conference of Mayors, and National As- 
sociation of Counties, all have strongly 
endorsed this measure. I think we can 
conclude from that that we really do 
not care what people think unless it 
comports with what we think. 

Now, Mr. President, last night, the 
senior Senator from Maine talked 
about what a burden this was. And I al- 
luded to the fact that one of our very 
own Members, Senator BENNETT from 
Utah, was one of the founders of a busi- 
ness that ships catalogs of office sup- 
plies all over the country, over $200 
million a year in business. When they 
started out they made a conscious deci- 
sion to collect sales taxes for every 
State they shipped into that had a 
Sales tax. He tells me that virtually 
one press of the computer button at 
the end of each month does the whole 
thing. They have never had a minute’s 
problem with it. 
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Now, why would the States maybe 
want to do this? Forty-five States have 
a use tax right now, but it is on the 
consumer. If I bought a computer and 
it was shipped across State lines to me 
from a mail-order house, in 45 States I 
would be obligated to pay use tax on 
that computer. Most consumers do not 
know that, but now some States are 
beginning to enforce the use tax. 

Let me show you something. Here in 
Indiana, some people are getting rather 
rude awakenings. People from the reve- 
nue department are knocking on their 
door and saying, we know that you 
bought something from Lands’ End or 
whoever. You owe us the use tax on 
that out-of-State product. In 1993, 
10,500 people in Indiana were assessed 
for unpaid use taxes; in New Jersey, 
10,000 people; in Ohio, 7,100 people. 

Some comment was made last night 
about Maine having this very unique 
thing on their tax return. Know what it 
is? I will tell you how unique it is. On 
your State income tax return in Maine 
it says multiply .0004 times your ad- 
justed gross income and that is how 
much you will pay for mail-order pur- 
chases that you made last year. If I 
lived in Maine I would contest the con- 
stitutionality of that. I did not buy 
anything from a mail-order house last 
year so why should I pay the State of 
Maine a percentage of my adjusted 
gross income? Other States are doing 
different things to collect use tax to 
help them comply with all these ter- 
rible mandates we have been putting 
on them. 

Somebody else says this is going to 
be a terrible burden on mail-order com- 
panies. I have already alluded to 
Franklin Quest, the company that Sen- 
ator BENNETT started, and the fact that 
Franklin Quest collects taxes in every 
State where they ship products. Look, 
I have about 50 or 60 catalogs here. 
This is a 1-week stock at my house. 
Here is Franklin Quest, Senator BEN- 
NETT’s firm. Franklin Quest says, “Add 
sales tax on the subtotal for all States 
except Alaska, Delaware, Montana, 
New Hampshire, Oregon, and Puerto 
Rico.” Know why? Those States do not 
have a sales tax. So what does Frank- 
lin Quest say for the other 45 states? 
“Add sales tax.’’ Is that complicated? 
Of course not. 

Here is CW. CW is located in North 
Carolina. They say, ‘In California, 
North Carolina, New Jersey, and New 
York, add sales tax. In New York, add 
applicable sales tax to shipping and 
handling and express delivery charges, 
too.’’ Complicated? Why, of course not. 
The reason they are saying add sales 
tax in those States is because they 
have a presence in those States. And 
that is all this amendment would do. If 
the State does not want to implement 
the legislation, it does not have to do 
so. 

So, Mr. President, you must bear in 
mind, this is going to happen. It is just 
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a question of when. The mail order 
business is burgeoning—L.L. Bean had 
a 17-percent increase in sales last year, 
whereas retail sales in the Nation were 
fairly static. You put all these man- 
dates on the States and you say, “We 
want a point of order raised on every 
issue as to whether or not we are fully 
funding this mandate,” but I come in 
with an amendment on behalf of myself 
and Mr. GRAHAM, of Florida, Senators 
DORGAN and CONRAD, of North Dakota, 
Senator HARKIN, of Iowa—we come in 
here and offer a real bill to help States 
comply with mandates and they say, 
“Well, that’s not germane. It would be 
too big a burden.”’ 

They say: 

Call your Governor and see how he wants 
you to vote on the mandate bill, but don’t 
call him to ask him how he would vote on 
the Bumpers amendment. We don’t want 
that. We want the Federal Government to 
belly up and pay all these mandates. 

Mr. President, let me tell you, in 
closing, that I understand the concerns 
behind the unfunded mandates bill. I 
was a Governor in my State for 4 years, 
and we used to squawk continually 
about that bad old Federal Govern- 
ment, unless we were having a flood or 
a tornado. Did you see that cartoon in 
the Washington Post the other day, 
with the guy standing up on top of his 
house with flood waters up to the roof? 
Under the water you can see a sign in 
his front yard saying: ‘‘Get the Govern- 
ment off my back.” And he sees this 
boat from FEMA coming and says, 
“Thank God the bureaucrats are com- 
ing.” 

As I say, as Governor, Federal man- 
dates drove me crazy sometimes. But I 
never hesitated to come to the Federal 
Government for help when I was Gov- 
ernor, and I usually got it. I am not 
one of these people who think Govern- 
ment is the root of all evil. Here is an 
opportunity for this place to stand up 
and do something responsible and rea- 
sonable and it will actually help. 

I yield the floor, Mr. President. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The sen- 
ior Senator from Maine. 

Mr. COHEN. Mr. President, the Sen- 
ator from Arkansas kept at least part 
of his pledge. He waxed eloquent but 
not for his usual length of time. I am 
sure he has a lot more in store for us 
this afternoon, but I commend him for 
the enthusiasm with which he is pursu- 
ing his particular amendment. 

First, let me clarify that this amend- 
ment is not about whether or not mail 
order purchases are subject to State 
sales taxes. They are. Every State, 
other than the four that have been 
mentioned, impose taxes on mail order 
purchases. 

The issue at hand is the method by 
which these taxes are collected. Under 
the current law, States cannot force 
out-of-State mail order companies to 
collect taxes for them, and the reason 
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is simple: There are over 6,000 different 
tax jurisdictions in the country, and 
once you account for all of the various 
State, county, local taxes, it would be 
absurd to expect mail order companies 
to know and understand every tone and 
nuance of these various 6,000 tax juris- 
dictions. Maine has a snack tax it im- 
poses. I have a copy of the Bureau of 
Taxation document from the State of 
Maine. It is only a summary, but it 
takes some seven pages to explain just 
the exemptions. And every State has 
exemptions from their sales tax. 

Here is the Maine regulation dealing 
with fruit baskets, for example. It says: 

Baskets or dishes filled with fruit or other 
grocery staples are not subject to tax. If the 
fruit basket is composed mostly of grocery 
staples, the addition of a minimal quantity 
of otherwise taxable items, such as a few 
small pieces of candy, does not affect the 
taxability of the fruit basket. 

If the fruit basket contains nonfood items 
of a significant value, the seller must either 
collect sales tax on the price of the basket, 
or else separately and reasonably account for 
the taxable and nontaxable portions and col- 
lect tax on the taxable items. 

This proposed amendment would cer- 
tainly create a lot of work for tax law- 
yers and accountants who advise mail- 
order companies on tax provisions in 
Maine and every other State in this 
country. 

So this is an example of what would 
happen if the Bumpers amendment 
were to become law. The problem is not 
the rate of taxation. It is 6 percent in 
Maine. That is simple enough to under- 
stand. The complexity is in determin- 
ing what the tax applies to? And that is 
the kind of burden we would be impos- 
ing on all of these mail order compa- 
nies. Are we going to expect a fruit 
basket company in California or Flor- 
ida or Wisconsin to understand the in- 
tricacies of the sales tax, snack tax, of 
the State of Maine? 

The mail order industry for years has 
said, “Look, we are willing to work 
something out with the States in order 
to satisfy their problems.’’ They sim- 
ply ask that taxes be simplified so they 
collect one simplified, uniform tax and 
not be expected to hire an army of tax 
lawyers and accountants. 

Second, I point out that about 30 per- 
cent of all these purchases through 
mail order are paid by check. So if the 
people involved incorrectly make out 
their check or miscalculate the tax 
due, the mail order company is put in 
a difficult situation. They then have to 
go back to the consumer and say, “By 
the way, you miscalculated. Please 
send us another check.” That would 
undermine one of the essential benefits 
provided by mail order companies— 
convenience. 

The industry, as I indicated, and the 
revenue agencies in the States came 
very close to reaching an agreement in 
1992. I respectfully suggest that they go 
back to the bargaining table to see if 
something can be worked out, but I 
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think for the Senate to adopt this 
amendment would be a serious mis- 
take. First of all, it is a tax bill. The 
Finance Committee has not held a sin- 
gle hearing on this issue—not this 
year, not last year or the year before. 
There has been no hearing before the 
Senate Finance Committee. As a mat- 
ter of fact, I have a statement, which I 
will insert for the RECORD, from the 
chairman of the Finance Committee 
where he indicates, ‘‘Whether to re- 
quire out-of-State companies sales 
taxes is a matter within the jurisdic- 
tion of the Senate Finance Commit- 
tee.” 

The chairman of the Finance Com- 
mittee urges that we oppose the 
amendment offered by the Senator 
from Arkansas, at least until such time 
as the Finance Committee has an op- 
portunity to examine this with some 
scrutiny. 

I ask unanimous consent that the 
statement of Senator PACKWOOD be 
printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. COHEN. I think it would be 
wrong and inappropriate for the Senate 
to pass judgment on an important mat- 
ter that I believe deserves at least full- 
scale hearings before the Senate Fi- 
nance Committee. 

At a time when we are trying to put 
the brakes on the onslaught of regula- 
tions, the Bumpers amendment would 
in fact bring a new regulatory scheme 
on mail order companies. There is 
something in this particular amend- 
ment that caught my eye. Under this 
amendment, States requiring mail 
order companies to collect out-of-State 
taxes would be required to set up a 1- 
800 number. 

It sounds to me like another un- 
funded mandate. And that is what we 
continue to do here. This is supposed to 
be a bill to reduce unfunded mandates. 
Yet this amendment appears to contain 
its own unfunded mandate. 

The notion that mail order compa- 
nies attract customers because they 
offer some great tax shelter is incor- 
rect. I do not think people buy from 
L.L. Bean because they offer a great 
way to avoid taxes. They buy from L.L. 
Bean because they get a great product. 
They have great service. You call up 
and order something, or you mail in 
your order and often within 48 hours 
you have your product. They have a re- 
turn policy that if you have a product 
you think is defective, whether you 
find it defective in 30 days or a year or 
2 years or 5 years, you can return the 
product and have it replaced, no ques- 
tions asked. 

That is why L.L. Bean is so well re- 
nowned. That is why it is one of the 
biggest mail-order companies in the 
country. And that is why people order; 
not because they can buy a sweater 
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from L.L. Bean and avoid taxes. As a 
matter of fact, if you buy a sweater 
and you have to pay the shipping and 
the handling charges, it will exceed 
any taxes you could save if you were 
inclined to avoid them. For the Sen- 
ator from Arkansas to say only about 1 
percent of the people of Arkansas even 
know that they have to pay a tax when 
they buy from out of State, the answer 
is why do we not simply educate the 
people or impose a collection mecha- 
nism like the State of Maine has where 
there is a presumptive amount of tax, 
based on your income? 

Mr. BUMPERS. Will the Senator 
yield for one observation? 

Mr. COHEN. Please wait until I finish 
my statement, and I will. 

Now, I know that the Senator last 
night was bemoaning the plight of 
small shops on Main Street America. 

I might say that what has probably 
done more damage to those shops on 
Main Street America is Wal-Mart. If 
you want to hear complaints from peo- 
ple about what has happened to mom- 
and-pop stores on Main Street, be it 
Bangor, ME, or elsewhere, look at Wal- 
Mart. 

I do not fault Wal-Mart. I think they 
provide great benefits for consumers. 
We have one in Bangor, in Portland, 
and elsewhere. They do a very fine job. 
But they put many small businesses 
out of business. I simply want to make 
the point that this amendment is not 
about defending small town America or 
small mom-and-pop shops. 

In her own statement to the Small 
Business Committee last year, a 
spokeswoman for the International 
Council of Shopping Centers, support- 
ers of the Bumpers bill, said that re- 
tailers were happy to collect sales 
taxes because they ‘realize that these 
sales taxes play an important role in fi- 
nancing important State and local 
services on which the shopping centers 
rely.” 

So I would say, if fairness is going to 
be the issue, is it really fair to ask a 
company some 3,000 miles away to col- 
lect another State’s taxes? Some would 
say no. The mail order industry, to its 
credit, however, has never said no. As I 
have pointed out, they have said: We 
are willing to reach an agreement with 
these State collection agencies, but let 
us make it a reasonable agreement. Do 
not expect us to calculate all the taxes 
and have different taxes and different 
exemptions, and figure out what Maine 
means versus Vermont or Massachu- 
setts or Arkansas or California or Wis- 
consin or elsewhere. 

The Senator from Arkansas suggests 
that this is really a small business bill. 
Well, last fall the National Federation 
of Business, NFIB, polled its members 
on the issue and found that 67 percent 
of the members opposed forcing mail 
order companies to collect out-of-State 
taxes, and I think it is probably the 
best window that we have into the soul 
of small business in this country. 
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If they oppose the measure so signifi- 
cantly, it is difficult to see how you 
can portray it as being helpful to small 
business. But that is debatable, I con- 
cede. That is debatable. 

What I think is not debatable is to 
bring this tax-related amendment up 
on this bill. It is not germane to the 
bill. The Senator from Arkansas is cor- 
rect. He has every right to bring it up 
under the Senate rules. But, if the 
Democratic response to what happened 
last November is going to be to stall 
legislation and think that holds the 
key to a Democratic victory in 1996, I 
suggest the Democrats have misread 
what happened in the elections. 

I think the people want action to be 
taken. I think they want to have less 
regulation. I think they want to see 
both Houses of Congress move as expe- 
ditiously as possible. And if the Demo- 
crats’ answer is, well, we are just going 
to stall this thing right into 1966, then 
I suggest there may be far more Repub- 
licans elected in 1996. 

The success of Republican candidates 
in November not because Republicans 
were stalling in the 103d Congress. 
There was significant disagreement 
with the health care proposals that 
were coming before the bodies of this 
Congress. There was substantial reac- 
tion to what they saw as a massive 
centralization of the health care sys- 
tem in this country. And they saw a 
drift among Democrats away from the 
center back to the lefi. 

That, in my judgment, accounts for 
what happened in November. And so if 
the answer of the Democratic Party is 
going to be to just simply slow every- 
thing down, to come up with whatever 
amendment they feel is important, no 
matter how relevant or germane to the 
bill at hand, then I suggest we are 
going to see a lot more Republicans in 
1996 in the Senate and House than we 
did in 1994. 

Mr. President, I yield the floor. 

EXHIBIT 1 
STATEMENT BY SENATOR BOB PACKWOOD ON 

BUMPERS’ MAIL ORDER SALES TAX AMEND- 

MENT 

Whether to require out-of state companies 
sales taxes is a matter that comes within the 
jurisdiction of the Senate Finance Commit- 
tee. 

The conflict in this area is between states 
wanting to collect revenue, local merchants, 
mail order companies, like Norm Thompson 
and Harry and David located in my home 
state of Oregon, and consumers. 

However, the conflict does not include the 
federal government. The American people 
want less government and fewer federal regu- 
lations. The unfunded mandates bill is di- 
rected at just this. 

Currently, states collect their own sales 
tax without interference from the federal 
government. Ten states collect these taxes 
from consumers through a separate line on 
their state’s income tax form. 

For example, the State of Maine has found 
an effective solution for collecting mail 
order sales taxes. It included a default provi- 
sion for these circumstances. If a taxpayer 
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leaves the sales tax line blank on their in- 
come tax form, then the state automatically 
adds an amount equal to the average tax 
owed on out-of-state purchases. Maine cal- 
culates this amount at 0.0366 percent of the 
taxpayer’s income. In other words, a tax- 
payer making $30,000 per annum would pay a 
tax of $11.00. 

Obviously states are fully capable of deal- 
ing with the collection of their sales taxes 
without the interference of the federal gov- 
ernment. 

For these reasons, I oppose the amendment 
of the Senator from Arkansas. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I come 
here today to express my opposition to 
the amendment offered by my col- 
league from Arkansas [Mr. BUMPERS]. 

I would like to begin by noting the 
irony of our current situation; namely, 
that as we attempt to relieve the bur- 
dens imposed on State and local gov- 
ernments, we very well may, unless we 
reject this amendment, end up using 
the same legislation to impose new 
mandates on job-creating businesses 
across our country. 

Mr. President, the proposed amend- 
ment would allow States to require 
companies that mail goods to their 
States to collect taxes on those goods. 
Under my colleague’s proposal, mail 
order businesses would be saddled with 
the immense burden of complying with 
multiple sets of procedures and regula- 
tions, different tax rates, and various 
filing requirements. And in those in- 
stances where a State allows a com- 
pany to collect local taxes according to 
a blended average local tax rate, con- 
sumers, in many cases, could end up 
paying more tax than they actually 
owe. 

Mail order companies are part of a 
growing industry. They serve people 
who like the convenience of phone 
shopping or who are unable to leave 
their homes to shop. They also offer 
rural and small town consumers an un- 
surpassed variety of goods, many of 
which are simply unavailable in small- 
er markets. This industry also affords 
small specialty businesses, like the 
Pleasant Co. of Middleton, WI, the 
chance to grow into successful big busi- 
nesses. And growing mail order busi- 
ness like Swiss Colony and Lands’ End, 
also located in Wisconsin, account for 5 
percent of U.S. employment or approxi- 
mately 5 million jobs. 

The last time that this measure was 
considered by Congress, over 500,000 
mail order consumers wrote in to voice 
their strong objections to this meas- 
ure. They did so because they are tired 
of the ever increasing mountain of fed- 
erally mandated paperwork and taxes. 
I believe that we need to heed their 
message and move in the direction of 
eliminating, rather than increasing 
these burdens. 

Moreover, Mr. President, I note that 
my colleague’s proposal has not been 


1709 


reviewed by the Finance Committee. 
At a minimum—and certainly without 
presuming to speak for either Chair- 
man PACKWOOD or Senator MOYNIHAN— 
I would urge my good friend to work 
with the Finance Committee to 
achieve a considered resolution to this 
matter. 

In closing Mr. President, it is said 
that the only sure things in life are 
death and taxes. This amendment rep- 
resents both: taxes for consumers and 
certain death—crushed under a load of 
tax rules, regulations, and require- 
ments—for many mail order compa- 
nies. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that there be 20 
minutes further debate on the Bumpers 
amendment, equally divided, and that 
will be controlled by the Senator from 
Arkansas and the senior Senator from 
Maine; that prior to the motion to 
table—and at the conclusion or yield- 
ing back of the time Senator COHEN or 
his designee be recognized to make a 
motion to table the Bumpers amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Mr. President, I must 
object to that at this point. Senator 
GRAHAM wants 10 or 15 minutes and I 
have 3 or 4 minutes of wrap-up I want 
to do. 

Could the junior Senator from Maine 
give us some idea how much time she 
might wish? 

Ms. SNOWE. Probably about 8 min- 
utes. 

Mr. COHEN. About 8 minutes. 

Mr. BUMPERS. We would be willing 
to accept 20 minutes on our side and 8 
minutes for her, which would be 28 
minutes. 

Mr. KEMPTHORNE. Mr. President, I 
again submit my unanimous-consent 
agreement: That we have 30 minutes, 20 
minutes on the Democratic side and 10 
minutes on the Republican side, at 
which point then Senator COHEN will be 
making a motion to table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Who yields time? 

Several Senators addressed 
Chair. 

Mr. COHEN. Mr. President, I yield 8 
minutes to the junior Senator from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. SNOWE. Mr. President, I think 
the amendment pending before the 
Senate today is an example of why we 
should have invoked cloture, because it 
is nongermane to the pending subject 
of unfunded mandates. 

As has already been mentioned dur- 
ing the course of this debate, this non- 
germane amendment has not had a 
hearing from the committee that right- 
fully would consider it and is respon- 
sible for tax legislation—that is, of 
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course, the Finance Committee. There 
was one hearing on this issue in the 
last Congress that was held in the 
Small Business Committee. 

Last night I joined the Senator from 
Maine [Mr. COHEN] in opposing this 
amendment because it not only over- 
simplifies an issue that should be prop- 
erly discussed and analyzed by the Fi- 
nance Committee, but it also dis- 
regards the true balance that exists be- 
tween the mail order companies and 
local businesses with the already test- 
ed options and the viable options that 
are available to States and mail order 
companies, and certainly the options 
that have been pursued already by the 
State of Maine. 

There is nothing that precludes any 
State in America from collecting these 
taxes. We have already demonstrated 
that in the State of Maine. Taxpayers 
in the State have a choice. They either 
can pay a flat tax percentage of their 
income on their income tax return, or 
they can pay for the specific tax on 
their out-of-State purchases. 

No one questions the veracity of the 
citizens of the State of Maine with re- 
spect to submitting that information 
on their income tax return. In fact, it 
is interesting to note that in the last 2 
tax years in the State of Maine, we 
have collected more than $3.5 million 
on sales from out-of-State mail order 
companies or other kinds of purchases 
from other companies. So it can work. 
And it has worked. And it can work for 
other States as well. 

What will be the impact of the 
amendment offered by the Senator 
from Arkansas? We have already held 
it is certainly going to exact more 
costs to companies. They will be re- 
quired to contend with 46 sets of proce- 
dures and 6,000 different tax jurisdic- 
tions throughout the United States 
that will result in 6.5 times greater 
costs to the mail order companies in 
order to comply with this amendment. 
Who is that fair to? Should the 
consumer be denied a choice in order- 
ing from a mail order company? No. I 
happen to live in a very rural State. 
People like to have choices in rural 
districts and they certainly should not 
be denied that choice. In Maine, tax- 
payers pay for those purchases by, 
again, placing it on their income tax 
return. 

So it is not only going to result in 
more costs to the mail order compa- 
nies, it is certainly going to result in 
lost jobs because of the increased costs 
in terms of compliance and increased 
cost in taxes. 

Some have suggested a blended tax 
rate. Who is that fair to, since many of 
the taxpayers then will have to pay a 
higher tax rate and some a lower tax 
rate than they would already be re- 
quired to pay? The industry has worked 
in the past, as Senator COHEN men- 
tioned—they had worked out a ten- 
tative agreement. I think we should en- 
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courage such an agreement between 
the mail order industry and their asso- 
ciations and tax administrators and 
the tax commission, so that we can en- 
courage that kind of resolution to this 
issue that would be fair and not oner- 
ous and not be applying greater costs 
in terms of taxes and administrative 
burdens on the mail order companies. 
That is only fair. 

This is a very complex issue. It does 
deserve the benefit of consideration, of 
hearings, and of different perspectives. 
It certainly is going to result in more 
costs to the mail order companies. In 
fact—we have mentioned L.L. Bean. 
Their compliance costs alone would be 
at least $500,000 in order to hire addi- 
tional workers for administrative, 
legal, and accounting costs. 

So I do not think in the final analy- 
sis this benefits anybody. It does not 
prevent States right now from collect- 
ing this kind of tax. 

I hope my colleagues here in the Sen- 
ate will reject such an amendment be- 
cause this deserves more consideration 
than this issue has been given here on 
the floor, in terms of the ramifications 
for not only the companies but also the 
consumers who live in the various 
States, who choose to make their pur- 
chases through mail order companies. 

So I urge the defeat of this amend- 
ment and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. Mr. President, I yield 
12 minutes to my colleague from Flor- 
ida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, the 
statement has been made that this is 
not a germane amendment. I suggest to 
the contrary, this goes to the very es- 
sence of why we are concerned about 
unfunded mandates. The basic concern 
is that the Federal Government has 
been imposing financial responsibil- 
ities on State and local governments 
without providing the means by which 
those responsibilities be discharged. 
What this amendment speaks to is en- 
hancing the capacity of State and local 
governments to deal with those very 
responsibilities. 

It is particularly germane in the con- 
text of what I think is going to be a 
surprise and disappointment to many 
of the supporters of this bill, of which 
I am one. That is that the legislation 
before us only deals with actions which 
will occur in the future. Those Gov- 
ernors and mayors and commissioners 
who have calculated the current cost of 
unfunded mandates to their States, to 
their communities, run the potential of 
having unrealized expectations if they 
think we are about to do something in 
this bill that is going to lower that 
current cost of current mandates. 

What we are doing with this amend- 
ment is providing some revenue to 
State and local communities so they 
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can discharge their responsibilities, in- 
cluding those responsibilities which we 
have in the past imposed upon them 
without funding and for which we do 
not have any intention to provide fund- 
ing under this legislation. 

This goes beyond, however, an issue 
of appropriateness to some issues of 
basic fairness. A constituent of mine in 
Bonita Springs, FL, is named Joyce 
Maloney. In 1994, at the hearing before 
the Small Business Committee that 
was alluded to a few moments ago, she 
testified and she talked about one as- 
pect of unfairness. She talked about 
how when she had moved into her new 
home in Bonita Springs, she and her 
husband wanted to buy some furniture 
and they went down to the local fur- 
niture stores, they looked at the fur- 
niture, looked at the prices. Then 
someone called them up and said, 
“Could I come out and see you about 
possibly buying your furniture through 
a mail order house from out of State?” 

In the course of making his presen- 
tation on the furniture he indicated to 
them that, “Since the furniture was to 
be delivered to our home in Florida, no 
sales tax would be applied to the sales. 
Beside that, he told us, the delivery 
charge which you are paying will offset 
the sales tax that you will not be re- 
quired to pay.” 

Of course he was defrauding Ms. 
Maloney because she was responsible— 
not for a sales tax but for its exact 
equivalent, the use tax, upon her re- 
ceipt. 

In fact, she ended up being one of the 
people that the Florida Department of 
Revenue contacted about unpaid use 
tax on this large furniture order. Ms. 
Maloney received a bill from the Flor- 
ida Department of Revenue for $226.26 
for unpaid use tax. She was misled. She 
not only was taken away as a potential 
customer from the local business, but 
she ended up having to pay a tax, a use 
tax, the equivalent of a sales tax, 
which she had been led to believe would 
not be her responsibility. 

I will just quote, before submitting 
for the RECORD the full text of Ms. 
Maloney’s concluding paragraph: 

Mr. Chairman and members of the commit- 
tee, it is time to correct this situation and 
bring about truth in the marketplace. I have 
no problem in paying sales tax that is due on 
any purchase I make. But what I despise is 
receiving inaccurate and fraudulent informa- 
tion regarding my obligation to remit sales 
taxes. It is time to shift the sales tax remit- 
tance burden from the consumer to the re- 
tailer so that everyone plays and pays by the 
same rules. 

I agree with Ms. Maloney. 

Mr. President, her letter also indi- 
cates the other major area of unfair- 
ness, and that is unfairness to the local 
retail community. It is very difficult 
for the small businessperson, whether 
they are selling furniture in Bonita 
Springs or whether they are selling 
men’s garments in Hot Springs, AR, to 
compete when your competition starts 
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by being able to sell 5, 6, or 7 percent 
below you because they are not being 
required to collect and remit the sales 
tax. 
Why we would countenance a system 
that would allow that degree of in- 
equality and unfairness in the market- 
place is beyond me, except I know why 
we did it up until 1992. We did it be- 
cause there was an assumption that 
under the U.S. Constitution, test of 
reach of one State to assess tax in an- 
other, it was unconstitutional and un- 
constitutional in a form that was not 
susceptible to remedy for a State to re- 
quire an out-of-State mail order house 
to remit sales taxes on items sold. 

But in 1992, in the case of Quill Corp. 
versus North Dakota, the Supreme 
Court held that States may not require 
out-of-State companies to collect use 
tax because to do so would impose a 
burden on interstate commerce. But 
the court went further by saying that 
Congress could authorize such a burden 
on interstate commerce, and that if it 
did so, States would then be allowed to 
make such collection. 

So it has been since 1992 that the U.S. 
Supreme Court has extended to us the 
opportunity to do what Senator BUMP- 
ERS proposes that we do today. I hope 
that we will follow his leadership; that 
is, to authorize States, if they choose 
to do so, to utilize this new authority 
to apply their sales taxes to sales made 
by firms which solicit business within 
a State which mail items into the 
State but which today are not required 
to collect and remit the sales tax on 
those items. 

Mr. President, this is not an insig- 
nificant issue. Senator BUMPERS has 
distributed the estimate of the Advi- 
sory Commission on Intergovernmental 
Relations on what the total potential 
additional revenue to the States and 
local communities would be from mail 
order sales using 1994 numbers. In my 
State of Florida alone, it is estimated 
that $168.9 million of sales currently is 
not subject to our State sales tax be- 
cause they are sales from out-of-State 
mail order houses selling into the 
State of Florida. That $168 million 
would go a long way to funding the 
mandates that the Federal Government 
has made on the State of Florida and 
its communities, for which there will 
be no compensation under this legisla- 
tion; $168 million would allow the State 
to better meet those standards of ex- 
pectation which the Federal Govern- 
ment has set in transportation, in law 
enforcement, in environmental protec- 
tion, and in a whole array of areas in 
which we have seen fit to impose these 
burdens on States and communities. 

I believe that this is an extremely 
important and germane amendment. It 
speaks to fundamental issues of fair- 
ness and to our responsibility as the 
Federal Government to treat fairly our 
partners in government at the State 
and local level, and more importantly, 
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to treat fairly our citizens, citizens 
whether they are the small merchants 
trying to survive in an increasingly 
competitive market or whether they 
are the misled purchasers, the Ms. 
Maloneys of America, that they would 
also be treated fairly. 

This will provide to our communities 
a greater capacity to be able to accept 
the obligations that we have forced 
upon them in the past, and will con- 
tinue to apply to them whether this 
underlying legislation is adopted or 
not. 

For those reasons, Mr. President, I 
commend the Senator from Arkansas 
for his commitment, his wisdom, and 
his tenacity in advocating this posi- 
tion. I urge my colleagues to follow his 
leadership. 

Thank you, Mr. President. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS, First, Mr. President, 
let me thank very sincerely my distin- 
guished colleague, Senator GRAHAM, 
for his very fine statement, very accu- 
rate statement, and very heartfelt 
statement. Like me, he is a former 
Governor. He understands precisely 
what we are talking about. 

Mr. President, I ask unanimous con- 
sent that Senators GRAHAM, DORGAN, 
CONRAD, and HARKIN be added as origi- 
nal cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, let me 
address one of the things the Senator 
from Maine, Mr. COHEN, said about 
6,000 different tax jurisdictions in the 
country. Our bill would involve only 45 
different tax rates because it provides 
for a blended rate within each state. 

As for the exemptions on food, which 
the State revenue department of Maine 
told the Senator would be an impos- 
sible chore, I want to point out to you 
that I believe the biggest seller of food 
by mail order houses in the country is 
Harry and David. They ship fruit and 
they ship nonfood articles. What do 
they say on their order form? “Please 
add sales tax. See page 2.” Page 2, 
“Sales tax information. We collect 
State and local taxes on all nonfood 
items delivered to the following 
States.” 

Then they have stars and asterisks, 
and so on. They have about 30 States 
listed here. Then, down below, it says, 
“These States also require sales tax on 
all candy items.” Dlinois requires 1 
percent tax on all food items. Then 
there is a pound mark. “These States 
require sales tax on all items.” 

If Harry and David can handle it with 
one hand behind them, why is that 
such a big impediment? 

The truth of the matter is that is 
just another smokescreen. The truth of 
the matter is, there is absolutely no 
trick to it. Otherwise, dozens of compa- 
nies would not be doing it. If the Boy 
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Scouts of America can collect sales tax 
on their catalogs, surely L.L. Bean and 
Lands’ End can. 

Then, Mr. President, bear in mind, 
there are 7,500 mail-order houses in 
this country. My amendment would ex- 
empt all with sales less than $3 million 
a year. So there are no mom-and-pop 
operators that are going to suffer 
under this amendment. How many does 
that leave? It leaves 825, and 6,675 are 
exempt under my amendment. We have 
a 1-800 number for every State revenue 
department so any catalog house that 
has any question can call toll free to 
the States and find out what they are 
supposed to do, if they have any ques- 
tion. 

The Senator from Maine has very ap- 
propriately raised the question about 
what Wal-Mart—which he knows well 
is in my home State. We are proud of 
them. We have a lot of billionaires in 
Arkansas, and we are proud of every 
one of them. But I will tell you what 
Wal-Mart does. They collect sales tax. 
They collect sales taxes that go to the 
local schools and other purposes. Their 
sales in 1994 were over $100 billion, and 
they collect sales tax on every dime of 
it. You see, Wal-Mart alone does about 
the same amount of business that all 
these mail-order houses do. And the big 
difference is Wal-Mart is a good citi- 
zen, collecting taxes to keep the 
schools going, to keep the fire depart- 
ment going, to keep the police depart- 
ment going, to keep the landfill going. 
And many mail-order companies col- 
lect nothing. 

It is an elemental question of fair- 
ness. I have letters from all over the 
United States. Here is a woman I hap- 
pen to know, Debbie White, Benton, 
AR. It says: We have “a small retail 
furniture business. I have personally 
lost individual sales in my area for 
$15,000 to $20,000. They go out of State. 
They come in here and pick out what 
they want and they go to the catalog 
and order it. We support the schools. 
We have the merchandise here that 
they can feel and touch. We carry a big 
inventory and we employ nothing but 
Arkansas people. We lose thousands of 
dollars of business every year to people 
who pay nothing.” 

Here is a letter from a little 75-year- 
old woman in Portland, TN, Mr. Presi- 
dent: “I buy several hundred dollars’ 
worth of mail-order merchandise per 
year. I am 75 years old and can no 
longer drive to the city to shop.” She 
said she knows there are a lot in her 
situation. ‘Since I have always tried to 
be a law-abiding citizen, I added up all 
my records—because the other day I 
found out that our State has a tax that 
I am supposed to pay on anything I buy 
from a mail-order house.’’ She said she 
once ordered many Christmas gifts 
through catalogs. She said, “I believe 
it is the duty of the mail-order compa- 
nies to collect sales taxes due just as 
other stores and grocers do. Modern 
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computers certainly make it easy for 
them.” 

Here is a letter from a man in Hilton 
Head, SC. Just briefly, paraphrasing, 
he says: ‘‘We bought thousands of dol- 
lars’ worth of North Carolina furniture 
to furnish our new home in South 
Carolina because we were told if we 
bought it in North Carolina and had it 
shipped in, we would not have to pay 
any sales tax. So we went up to North 
Carolina and bought all this merchan- 
dise and what happens? Four years 
later, we got a letter from the South 
Carolina Department of Revenue, say- 
ing we have to pay sales tax on this, 
and because of the penalties, it cost us 
$700.” 

I ask unanimous consent that all 
three of those letters be printed in the 
RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


WHITE FURNITURE CO., 
Benton, AR, January 19, 1994. 
Senator DALE BUMPERS, 
Dirksen Building-229, 
Washington, DC. 

DEAR SENATOR BUMPERS: I want to make 
you aware of an unfair tax situation that has 
been occurring for years in the furniture 
business. For quite some time we tried to ig- 
nore this, but when you see or hear the re- 
sults every day of the week you have to fi- 
nally stop and take notice. 

My family has a small retail furniture 
business in Arkansas. We have paid taxes in 
the same small town for years. Now we have 
customers who are being educated by adver- 
tisers to shop their local retail stores for 
model numbers and prices—then call North 
Carolina and order and avoid paying our 
state sales taxes. 

I have personally lost individual sales in 
my area for fifteen to twenty thousand dol- 
lars. We have found that the larger sales are 
the ones that people do out of state because 
of the high percentage of tax. 

I'm not crying about the prices; I would 
just like to have a level playing field. We 
service our clients with free delivery; we fur- 
nish the showrooms where they can touch 
and feel the merchandise; we finance the 
merchandise locally, and we employ Arkan- 
sas people to sell and deliver the furniture. 

Last year NBC did a travel segment and, 
on over 200 stations across our country, 
showed people how to take their vacations in 
North Carolina, shop while they are there 
and save enough in sales tax to pay for their 
vacation. Then CBS did a week long special 
on “Good Morning America,” devoting one 
day to furniture, one to cars, and another to 
clothes, etc. 

I don’t know about the other 49 states, but 
I do know that our state could use the reve- 
nue from those lost sales taxes for our 
schools, roads, and local government. 

I will be proud to support you in any effort 
you can make to help our state collect these 
unpaid taxes. 

Thank you. 

DEBBIE WHITE. 
PORTLAND, TN, 
September 8, 1994. 
Senator DALE BUMPERS, 
Russell Senate Office Building, 
DC. 

DEAR SENATOR BUMPERS: When I moved 

from Nashville to a small town a number of 


Washington, 
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years ago, I discovered the convenience of 
mail-order buying. I buy several hundred dol- 
lars worth of merchandise per year. I am 75 
years old and can no longer drive to the city 
to shop. I know there are probably thousands 
in my situation. 

Several months ago I heard on our local 
news that people purchasing goods from mail 


‘order catalogs must pay State sales and use 


tax on these items. That was news to me. I, 
and I know many others, have always 
thought that merchandise purchased outside 
our state was not subject to sales tax unless 
such a vendor had a store within our state. 

Since I have always tried to be a law-abid- 
ing citizen, I added up from my records all 
purchases made in recent years, figured the 
sales tax, and mailed a check to the State 
Department of Revenue. But what about 
those many people who still do not know 
they are liable for these taxes? This situa- 
tion makes it unfair to those who are pay- 
ing. 

I once ordered many Christmas gifts from 
catalogs. Now I am inclined to send money 
to my out-of-town relatives, avoiding the 
hassle of tax-record keeping. 

I believe it is the duty of mail order com- 
panies to collect sales taxes due, just as 
other stores and grocers do. Modern-day 
computers certainly make it easy for them. 

I understand you are working on legisla- 
tion to correct this situation. I hope you will 
succeed. 

Sincerely yours, 
MAMIE R. WILLIS. 
HILTON HEAD, SC, 
September 12, 1994. 
Hon. DALE BUMPERS, 
Chairman, Committee on Small Business, U.S. 
Senate,Washington, DC. 

DEAR SENATOR BUMPERS: While on a trip to 
North Carolina a few years ago, my wife and 
I visited a furniture store to look for items 
for our winter home in Hilton Head, South 
Carolina. As you are no doubt aware, North 
Carolina is the furniture center of America. 
People come from all over America to buy 
furniture in North Carolina, drawn by word 
of mouth and various means of advertising. 

As we shopped at one store in High Point, 
my wife and I found a number of furniture 
pieces that we were interested in buying. 
While considering the purchase, we were told 
by the sales staff that if this furniture were 
delivered to our home in South Carolina, no 
sales tax would be collected. This rep- 
resented a savings of several hundred dollars, 
and became one factor in our decision to 
make the purchase. Subsequently, we con- 
cluded the purchase agreement, and the fur- 
niture was delivered to our home in South 
Carolina a short time later. 

Approximately four years after making 
that purchase, we were surprised to receive a 
letter from the South Carolina Department 
of Revenue informing us that the furniture 
we had purchased in North Carolina was sub- 
ject to South Carolina’s use tax. (South 
Carolina had learned about the purchase 
when North Carolina audited the furniture 
company and shared the audit information 
with South Carolina.) In addition to the 5 
percent tax, we owed interest and penalties 
because we had failed to pay the tax prompt- 
ly. On our furniture purchase of some $10,000, 
the total amount we owed for tax, interest 
and penalties was approximately $700. 

As you can imagine, we were shocked and 
upset at this news. We had no idea that we 
owed tax on this purchase. Like most con- 
sumers, we were accustomed to having sales 
taxes collected at the time of purchase, and 
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it seemed odd to expect the customer to 
know when, where and how much tax to pay. 
And because the furniture salesman had told 
us that no tax would be “collected,” we as- 
sumed that no tax existed. 

I am not complaining about the tax itself. 
I certainly do not enjoy paying taxes, but 
had we known about this tax at the time of 
purchase, it wouldn't have been so bad. In 
that case, we could have considered the tax 
as part of the cost of the transaction and 
then made an informed decision about 
whether to make the purchase or not. In- 
deed, it’s quite possible that we would still 
have bought the furniture. But we were 
blindsided, We were led to believe that there 
was no tax, then told four years later that 
there was a tax. That simply is not fair. 

The worst part of this situation is that we 
were expected to pay interest and penalties. 
As I told the South Carolina Department of 
Revenue, I felt that this was particularly un- 
reasonable since we didn’t even know we 
owed the tax—and they didn't know we owed 
the taxes for four years. In the end, I won 
half the battle: they agreed to waive the pen- 
alties, but we still had to pay the interest. 

I understand that the State of South Caro- 
lina cannot control what North Carolina 
merchants tell their customers. But the 
United States Congress can and should do so. 
I urge you to pass legislation immediately 
correcting this situation so that other con- 
sumers do not have the same bad experience 
we had, 

In my opinion, you should require mer- 
chants who ship goods to other states to in- 
form those customers that taxes may apply. 
The disclosure should be in writing, and the 
customer's signature should be required. Any 
merchant who fails to give the disclosure 
should have to pay 50 percent of any pen- 
alties or interest that occur. I believe this 
would discourage companies from failing to 
share important information with the 
consumer. 

Thank you for the opportunity to share my 
thoughts with you on this issue. I hope that 
you will move quickly to ensure that other 
consumers aren’t misled the way my wife 
and I were. 

Sincerely, 
JOHN Dix. 

Mr. BUMPERS. How would you like 
to be Debbie White? She also sells wall- 
paper. How would you like to be Debbie 
White, paying State sales taxes, privi- 
lege taxes, every tax under the shining 
sun the State can impose on you, work- 
ing just to keep your head above water, 
and have somebody walk in and take 
your time for an hour looking through 
wallcoverings, and they walk out say- 
ing nothing, and suddenly you realize 
that they saw this ad that said: “Shop 
in your neighborhood, write down the 
pattern number, and then call us.” 

Who here thinks that is fair? Or here, 
a boat company. I put a letter in the 
RECORD last night where a woman and 
her husband in the boat business in 
California spent all kinds of time and 
thousands of dollars trying to make a 
$250,000 boat sale. After spending all 
that money and time trying to sell this 
boat, the customer says, ‘Thank you 
very much for your time, but we have 
just discovered we can go to Oregon 
and buy this boat and keep it out of the 
State of California for some prescribed 
period of time and bring it here and 
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save ourselves $19,000.” And here, what 
does this boat company’s ad say? ‘‘No 
sales tax added outside of North Caro- 
lina.” 

Who here thinks this is fair? Not one. 
Not one. I would love to debate this, as 
I did before the National Governors’ 
Conference last year. I think there 
were seven Governors in that room who 
objected to this—the Governor of Wis- 
consin and others who have big mail 
order houses in their states. This 
amendment, I promise you, will pro- 
vide more relief, by far, to the States 
than the mandates bill ever will. The 
problem with the mandates bill is, by 
the time we debate a point of order on 
every single bill we pass in the future, 
that is all we will have time to do. You 
talk about gridlock. You wait until 
these points of order start being raised. 

Mr. President, when Senator PRYOR 
and I were Governors, we used to con- 
demn the Federal Government for its 
mandates. If I were Governor today, I 
would condemn the Federal Govern- 
ment for not passing this amendment. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine controls 4 minutes 3 
seconds. 

Mr. COHEN. Mr. President, I was in- 
trigued with the comments made by 
the Senator from Florida. He indicated 
that this was an important subject 
matter. He said it was not an insignifi- 
cant issue. I agree. That is precisely 
my point. This is not an insignificant 
issue. This is something that deserves 
a hearing before the appropriate com- 
mittee. 

He also said that $168 million in Flor- 
ida is not subject to sales tax. I do not 
believe that is correct. It is subject to 
a sales tax. The State has a right to 
collect it from its citizens. 

As my colleague from the State of 
Maine has indicated, 10 States now, 
since the Supreme Court decision, have 
adopted statutes that impose a collec- 
tion burden upon their own citizens. 
Other states can do the same. It is not 
unreasonable to ask the States to edu- 
cate their own citizens somehow, per- 
haps with a notice with their income 
tax forms saying “If you have made 
purchases out of State, mail order or 
otherwise, a sales tax is owed.” 

The Senator from Arkansas said, “If 
Harry and David can handle the sale of 
candies and sweets through interstate 
commerce, why cannot everybody 
else?” I say, what about Thelma and 
Louise? Harry and David may be able 
to do it, but maybe the smaller compa- 
nies cannot. That is the problem with 
this approach. Again, this is why a 
thorough hearing before the Senate Fi- 
nance Committee is necessary. 

I quoted earlier from the Senator 
from Oregon, chairman of the Finance 
Committee. He said: 

Currently States collect their own sales 
tax without interference from the Federal 
Government. Ten States collect these taxes 
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from consumers from a separate line on the 
State’s income tax. Obviously, States are 
fully capable of dealing with the collection 
of their sales taxes without the interference 
of the Federal Government. 

Mr. President, if Mrs. Maloney was 
defrauded, she has a legitimate com- 
plaint. But we ought not paint the en- 
tire industry with the same brush. No 
reputable mail-order company is out 
there willfully defrauding their cus- 
tomers. 

But again, those are serious matters 
that deserve to be fully aired before 
any legislation is adopted. The Senator 
mentioned his testimony before the 
Governors’ Conference, and I respect- 
fully say to him he should bring his de- 
bate before the Finance Committee. 
That is the appropriate jurisdiction to 
argue the merits and equity and seek a 
proper resolution of this issue, not 
with an amendment to an unfunded 
mandates bill that we are currently 
considering. 

For those reasons, Mr. President I 
move to table the amendment of the 
Senator from Arkansas and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Does the 
Senator yield back his remaining time? 
ADDITIONAL COSPONSOR 

Mr. COHEN. Before yielding back my 
time, Mr. President, I ask unanimous 
consent to add Senator DOMENICI to the 
bill that I introduced earlier this morn- 
ing, the health care fraud bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. Time has 
been yielded back. 

Mr. COHEN. I renew my motion to 
table the amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Maine [Mr. COHEN] 
to table the amendment of the Senator 
from Arkansas [Mr. BUMPERS]. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Kansas [Mrs. KASSEBAUM] is 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 73, 
nays 25, as follows: 

[Rollcall Vote No. 28 Leg.] 


YEAS—73 
Abraham Biden Brown 
Ashcroft Bond Burns 
Baucus Boxer Campbell 
Bennett Breaux Chafee 
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Coats Hatch Nickles 
Cochran Hatfield Nunn 
Cohen Helms Packwood 
Coverdell Hutchison Pell 
Craig Inhofe Pressler 
D'Amato Jeffords Reid 
Daschle Kempthorne Rockefeller 
DeWine Kerrey Roth 
Dole Kerry Santorum 
Domenici Kohl Shelby 
Exon Kyl Simpson 
Faircloth Lautenberg Smith 
Feingold Lott Snowe 
Feinstein Lugar Specter 
Frist Mack Stevens 
Glenn McCain Thomas 
Gorton McConnell Thompson 
Gramm Mikulski Thurmond 
Grams Moynihan Warner 
Grassley Murkowski 
Gregg Murray 
NAYS—25 

Akaka Ford Lieberman 
Bingaman Graham Moseley-Braun 
Bradley Harkin Pryor 
Bryan Heflin Robb 
Bumpers Hollings Sarbanes 
Byrd Inouye Simon 
Conrad Kennedy Wellstone 
Dodd Leahy 
Dorgan Levin 

NOT VOTING—2 
Johnston Kassebaum 


So, the motion to lay on the table 
the amendment (No. 144) was agreed to. 

Mr. COHEN. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. DOLE. Mr. President, let the 
RECORD show that we have now com- 
pleted action on another nongermane 
amendment. We had a cloture vote at 
12:15. So we have consumed half the 
day on a nongermane amendment. We 
have not had a germane amendment 
yet to this bill. We are on the fifth day. 
If anybody can tell me with a straight 
face that they are serious about pass- 
ing this bill on the other side, then I 
would be happy to entertain such 
thought. 

We are not getting anywhere with 
this bill. We are getting calls in our of- 
fice from mayors and county commis- 
sioners and Governors: ‘‘Why won't you 
pass this bill?” I am prepared to pass 
the bill. We are prepared to listen to 
real amendments. We have not had any 
real amendments. Then we get some 
nongermane amendment and took an 
hour last night and 2 hours today—3 
hours on an amendment that does not 
even belong on this bill. 

So I guess the question is, are we 
going to have any real amendments or 
are we going to continue this game of 
nongermane, nonrelevant amendments 
just so we can eat up the time and sud- 
denly just let this bill go away, I guess. 

But, again, I urge the President of 
the United States, who supports this 
bill, maybe to call some of his col- 
leagues and say, “Why don’t you pass 
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the bill?” The Governors want it, the 
President wants it, Democrats, Repub- 
licans. Why do we have to have 78 
amendments? What is wrong with the 
U.S. Senate? Why can we not move? 

My view is the American people, 
whether they are watching or not, 
know what is happening—nothing; 
nothing is happening. If it is not going 
to happen today, it is going to happen 
tomorrow, it is going to happen Mon- 
day. It is going to be late, late, late to- 
night, late, late, late tomorrow night, 
if we have to go through the amend- 
ments one at a time and waste 3 hours 
on a nongermane amendment. If we 
cannot get time agreements on some of 
these amendments, that is fine; we un- 
derstand the game that is being played. 
The American people do not, but they 
will before it is over. This is day No. 5, 
and we have yet to have a germane 
amendment to this bill. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. DASCHLE. Mr. President, with 
great respect, let me rise to clarify 
what I think the situation is. We hada 
Levin-Kempthorne amendment this 
morning. As I understand, it was ger- 
mane. If people are now coming to the 
floor offering their nongermane amend- 
ments, in part it may be because they 
are worried about invoking cloture and 
again not having the ability to offer 
amendments, whether they are rel- 
evant or germane or not. 

But I will say again to all of my col- 
leagues that we are prepared to work 
through the pending amendments, 
maybe in some cases come to some 
time agreement, whittle away some of 
the amendments that may not be nec- 
essary. I have already been able to get 
an agreement from some of our col- 
leagues that they will not offer some of 
the amendments that were on the list 
that I presented to the distinguished 
majority leader yesterday. 

So let there be no mistake, this may 
be day five, but this was only the 
fourth or fifth amendment that we 
have had the ability to debate. 

So I hope that we can continue to 
work away in good faith on these 
amendments. I hope that before the 
end of the day, we might again have 
another list which will give both the 
majority leader and myself the oppor- 
tunity to see where we are realistically 
and certainly move ahead with this 
legislation. There is no one on this side 
who does not want a vote on final pas- 
sage at some point on this bill. We sim- 
ply want our ability to offer amend- 
ments and to raise legitimate concerns 
protected. 

I hope we can work together to ac- 
complish that. I know we can. And I 
hope that in the not-too-distant future, 
we can find an agreement and ulti- 
mately come to some meaningful con- 
clusion of this legislation. 

Several Senators addressed 
Chair. 


the 
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Mr. DASCHLE. I yield to the distin- 
guished Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I will 
propose maybe a different line here. 
Last year, we brought out S. 993, and 
for reasons we are all familiar with and 
I will not go back over again, we were 
not able to get it through last year. It 
was a good bill. We worked on it very 
hard. Senator KEMPTHORNE had taken 
the lead on that and did a terrific job 
in putting that together. I worked with 
him. We brought it out of committee. 

We had 67 cosponsors, I will tell the 
majority leader. On S. 993, we had 67 
cosponsors, and I think almost all 
those people would still be available if 
we proposed S. 993. That was supported 
by the big seven groups of State, local, 
and county officials, and so on. Under 
cloture, I guess there might be a ger- 
maneness rule against that only be- 
cause our provisions in that bill for 
CBO had some additional requirements 
that S. 1 does not now have. 

S. 1 was to be an improvement over 
S. 993, but what it does basically is it 
changes some of the ways the points of 
order are administered. But S. 993 is 
still a basic bill, a little simpler than 
this. It still would draw major support 
on our side. I would think we could get 
an early vote on that. Maybe that 
would be one option here. 

Let me just add while we have the 
majority leader on the floor that I said 
in committee that I hope we could con- 
sider all these different things that 
would improve S. 1 in committee be- 
cause when we got to the floor, it was 
going to draw amendments like flies. I 
did not know how true that was going 
to be. 

But maybe going back to S. 993 would 
be a very rapid way to get out of this 
because we had 67 cosponsors last year. 
I doubt we would lose many of them 
now. I think we would gain back some 
of the people who are objecting to some 
of the procedures on S. 1. 

Mr. DOLE addressed the Chair. 

Mr. GLENN. I ask the majority lead- 
er’s opinion as to whether we should go 
back to S. 993. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. I do not have an opinion 
on that. I think we have a good product 
before us, if we could just move on it. 
S. 993 may have been good. This may be 
even a little better. 

I think it is still a bipartisan effort, 
the last I understood. It was not a par- 
tisan effort. We do not want to make it 
a partisan effort, but we want to finish 
the bill. I want to propound a unani- 
mous-consent request when the Sen- 
ator from Ohio—— 

Mr. GLENN. I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

UNANIMOUS-CONSENT REQUEST 

Mr. DOLE. Mr. President, I made this 

request last night. Again, I will say 
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generally it is just routine around here 
that we adopt the committee amend- 
ments. Any former chairman or 
present chairman knows that we adopt 
the committee amendments. Now and 
then—rarely—you get an objection. We 
are only on, what, No. 11, 5 days. We 
had to table some. Just to get action, 
we tabled some of the committee 
amendments. 

So I ask unanimous consent that all 
remaining committee amendments be 
agreed to en bloc and treated as origi- 
nal text for the purpose of further 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. I object. 

Mr. DASCHLE. Reserving the right 
to object. What is the pending order of 
business, Mr. President? 

The PRESIDING OFFICER. The Gor- 
ton amendment No. 31, as amended, is 
the pending question. 

Mr. DASCHLE. I suggest the absence 
of a quorum. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. A unani- 
mous-consent request has been pro- 
pounded. Is there objection? 

Mr. BIDEN. I object. 

Mrs. BOXER. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BAUCUS addressed the Chair. 

Mr. KERRY. The absence of a 
quorum was suggested. 

Mr. DOLE. I suggest the absence of a 
quorum. 

Mr. BAUCUS. Will the majority lead- 
er yield while I give a statement on an- 
other matter? Perhaps he can work 
this out while I give a statement on an- 
other matter, 10 minutes total? Thank 
you. 

Mr. DOLE. Maybe you can talk some 
of your people out of objecting to these 
routine requests while we are at it. 

Mr. BIDEN. Will the Senator yield 
for 2 seconds? 

Mr. BAUCUS. I yield. 

Mr. BIDEN. The reason I objected 
was I thought—more appropriately, I 
would like to reserve the right to ob- 
ject, but since the minority leader 
asked for a quorum call—I assume to 
talk with the majority leader—that is 
why I objected. I have no intention of 
objecting, if they can agree, and I 
would just like to point out, as back in 
the bad old days when I was chairman 
of the committee, this floor never 
agreed to the amendments from the Ju- 
diciary Committee on a bill. 

So it is a practice that maybe we 
should establish, but in my experience 
in 6 years as chairman of that commit- 
tee I can never remember one single 
occasion when I came to the floor 
where we routinely agreed to the com- 
mittee amendments from the Judiciary 
Committee. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 
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Mr. BAUCUS. Mr. President, I first 
want to commend the majority leader, 
who I know is trying to get a very im- 
portant bill passed, as well as the dis- 
tinguished manager of the bill, Senator 
KEMPTHORNE from Idaho, who I think 
has done yeoman’s work, a very good 
job of managing this bill, as well as the 
Senator from Ohio. 

I think all of us in the Chamber know 
that this bill is going to be enacted, it 
is going to pass. I think all of us want 
it to be a good, solid piece of legisla- 
tion, and in putting it together, I urge 
my colleagues, those on the other side 
of the aisle, to give Senators who have 
legitimate amendments time to offer 
their amendments. 

It is a very important bill. It is very 
complicated. It is not at all under- 
stood. Speaking for myself, I could tell 
the majority leader that I support the 
underlying legislation and I think a lot 
of Senators do. We would just like to 
have legitimate time to get the amend- 
ments. This is not a filibuster to kill a 
bill. It is not a filibuster to kill a bill. 
It is just an opportunity to offer 
amendments so we can vote on final 
passage on a bill that is probably im- 
proved upon. 

————— 


BRINGING MICRON TO BUTTE 


Mr. BAUCUS. Mr. President, I rise 
today to pay tribute to the citizens of 
Butte, MT, and other Montana commu- 
nities, in their efforts to bring Micron 
Technology, Inc., a major U.S. semi- 
conductor manufacturer, to Montana. 

Butte-Silver Bow County is a finalist 
for a $1.3 billion Micron manufacturing 
plant. The plant would create 3,000 to 
4,000 jobs with an annual payroll of $200 
million. Good paying, high technology 
jobs that would bring a better standard 
of living to both Butte and Montana. 
Micron would also propel Butte for- 
ward on its journey as a major U.S. 
technological center. 

The possibility of Micron locating to 
Montana has banded the citizens of 
Butte together—in fact, the entire 
State together—in a very inspiring 
way. I wish you could see it, Mr. Presi- 
dent. It has been exciting and hearten- 
ing for me to experience and be part of 
the enthusiasm and vigor by which 
Montanans have gone after this golden 
opportunity. 

For those of you who have never been 
to Butte—and I guess that would in- 
clude most of you—Butte is truly a 
unique, all-American city. It is known 
throughout Montana as the Can Do 
City, and if ever a city in this country 
could do it, it is Butte. 

There was a time, after the Anaconda 
Co. shut down its mines, that Butte 
was believed to be destined to join the 
many ghost towns dotting the Rockies. 
Yet, through hard work, loyalty, deter- 
mination, and a very strong entre- 
preneurial spirit, the people of Butte- 
Silver Bow fought their way back. 
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They have made Butte a national 
center for the development, testing, 
and application of revolutionary envi- 
ronmental technologies. They are mak- 
ing the Port of Butte a major hub for 
intermodal shipping across the Nation. 
And they created a top educational in- 
stitution—Montana Tech—voted by 
college presidents in a U.S. News & 
World Report poll as the top-ranked 
science program in the United States 
among smaller comprehensive colleges. 

Newsweek has described Butte as the 
“bright spot amidst the tumbleweed”’ 
in the West and commended the com- 
munity for “engineer[ing] the most 
dramatic turnaround.” 

See this poster behind me? The local 
newspaper in Butte printed it up so 
thousands, and thousands, of Butte 
citizens could hang it in their windows, 
displaying to Micron—and Micron, I 
hope you are watching this—their en- 
thusiasm and support. And see this 
stack of papers? They are editorials 
and articles from all over Montana, 
written in support of Micron. Edi- 
torials have been pouring in on a daily 
basis. 

Take the editorial from the 
Missoulian, for example. As the edi- 
torial board penned: 

The people of Butte are survivors proud 
and passionate about their community * * *. 
If Micron’s managers have any yearning to 
be adored and supported by an entire com- 
munity in their every endeavor, they will 
build in Butte. 

Similarly, the editors of the Inde- 
pendent Record in Helena write, “it is 
difficult to think of a town in the coun- 
try that deserves as much admiration 
as Butte, a city that doesn’t know how 
to quit.” 

And the Billings Gazette board stated 
last week that “Butte, MT, can offer 
everything that Micron seeks and 
more. It also offers an intense desire to 
attract companies such as Micron, to 
treat them well and to provide incen- 
tives for relocation.” 

I think Daniel Berube, chairman and 
CEO of the Montana Power Co. in a 
guest editorial in the Montana Stand- 
ard sums it up right: Butte is “a good 
place to live, a good place to work, and 
a good place to raise a family.” I 
strongly share his belief that there 
cannot be a better matched city for Mi- 
cron than the city of Butte. 

Like Butte, Micron based its phe- 
nomenal growth and success on the 
Western ideals of working hard and 
thinking big. 

Like Butte, Micron has become a 
leader in its field, serving as a shining 
light for the rest of the Northwest. 

And like Butte, Micron is preparing 
itself for the 21st century, while at the 
same time, maintaining the unique 
quality of life and scenic location 
found only in Montana and the North- 
west. 

I cannot think of a better home for 
Micron than in Butte. And I commend 
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the community and the State of Mon- 
tana in their efforts to deliver this 
message to Micron. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
must respond to this statement by the 
Senator from Montana. He is so correct 
in pointing out that Micron is worth 
attracting to your State. Micron is an 
outstanding industry, and I know that 
because Micron is located in Boise, ID, 
of which I was mayor for 7 years. There 
are a number of communities in Idaho 
that also are desirous of the expansion 
of Micron. So I commend my colleague 
from Montana. He knows something 
good. I just say that we certainly in- 
tend to keep an eye on it. 

Mr. BAUCUS. Mr. President, I, too, 
would like to commend the distin- 
guished manager of this bill, a former 
mayor of Boise, ID, home of Micron. 
We all are together. We very strongly 
support and are enthusiastic admirers 
of Micron and what they have done 
over the years. It is a good competition 
going on here to get Micron. The depth 
of competition indicates the quality of 
the company. And I just say to my 
friend, may the best city win. And we 
very much hope that Butte, MT, is the 
finalist in the plant location. 

I thank my good friend. 


O —— | 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 
AMENDMENT NO. 151 
(Purpose: To exclude laws and regulations 
applying equally to governmental entities 
and the private sector) 


Mr. LIEBERMAN addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I would call up amend- 
ment No. 151. 

The PRESIDING OFFICER. The 
clerk will report the amendment., 

The bill clerk read as follows: 

The Senator from Connecticut [Mr. 
LIEBERMAN], for himself, Mr. KERRY, Mr. 
LEVIN, Mr. LAUTENBERG, Mr. BUMPERS, and 
Mr. DORGAN, proposes an amendment num- 
bered 151. 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the end of the amendment, and the fol- 
lowing: 

*(6) EXCLUSION.—For purposes of paragraph 
(1)(B), the term ‘Federal intergovernmental 
mandates’ shall not include a provision in 
any bill, joint resolution, amendment, mo- 
tion, or conference report that would apply 
in the same manner to the activities, facili- 
ties, or services of State, local, or tribal gov- 
ernments and the private sector. 


the 
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Mr. LIEBERMAN. Mr. President, I 
have called up this amendment on be- 
half of Senators KERRY, LEVIN, LAU- 
TENBERG, BUMPERS, DORGAN, and my- 
self. And I am pleased to say that this 
is a very germane amendment. 

I share the very, very serious con- 
cerns that have been raised by officials 
of State and local government about 
the regulatory compliance and other 
burdens that have been placed on 
States and local governments by the 
Federal Government, by us. There is a 
problem here. It is a real problem, and 
we ought to deal with it. 

Last year, there was bipartisan legis- 
lation, S. 993, reported by the Govern- 
mental Affairs Committee on which I 
am privileged to serve, which I thought 
adopted a balanced approach to ad- 
dressing the justifiable concerns of 
State and local governments about un- 
funded mandates. We established the 
principle there that Congress must be 
forced to confront the costs that may 
be incurred by the State and local gov- 
ernments when we pass legislation, 
whether or not we have authorized 
funding for those costs. There must be 
an opportunity for the fullest discus- 
sion, if there are not funds provided in 
the legislation we adopt to cover the 
costs on State and local governments. 

In other words, that kind of legisla- 
tion should be subject to a point of 
order if there is not information about 
the costs. I think that was a very im- 
portant principle that was established 
in S. 993, a very important response to 
a very real problem, a very construc- 
tive response. 

I was pleased to be a cosponsor of S. 
993 because it was all about knowledge 
and congressional accountability. But I 
regret to say that in my opinion S. 1, 
though it does some very good things, 
in one particular way—others as well— 
but in one particular way it goes too 
far. It simply takes a good idea and 
takes it so far that it creates a new, 
and I think very threatening presump- 
tion. 

Under S. 1, if the bill, joint resolu- 
tion, amendment, motion, or con- 
ference report increases the Federal 
intergovernmental mandate by more 
than $50 million in a given year, a 
point of order will lie unless there is a 
funding mechanism provided. 

S. 1 also provides that if the funding 
mechanism is an authorization of ap- 
propriation for the full amount of the 
mandate, then the bill must designate 
a responsible Federal agency, and es- 
tablish procedures for that agency to 
direct that the mandate will become 
ineffective or reduced in scope if the 
full amount of the appropriations is 
not provided in any fiscal year. 

In short, the presumption in S. 1 is 
that the Federal Government will pay 
100 percent of the cost of obligations 
imposed by the Federal Government on 
States and localities. If the legislation 
states that the Federal Government 
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will pay the cost, the money must be 
appropriated or the agency must de- 
clare the mandate ineffective or re- 
duced in scope. 

So S. 1 is a much more extensive 
reach, a much different approach to the 
problem of unfunded mandates than 
that adopted in S. 993, which was re- 
ported out of the committee last year. 
That is why I say it takes a problem, 
unfunded mandates, and in its response 
reaches too far; and in doing so, creates 
an unintended—but I am convinced 
very real and inequitable—burden on 
private-sector entities, businesses that 
are affected by these mandates. And it 
also puts at risk a whole array of Fed- 
eral law protecting the environment, 
people’s health, people’s safety, peo- 
ple’s rights, that the public simply 
does not want to endanger, that the 
public wants us to continue to protect. 

So under the mantle of dealing with 
unfunded mandates, this bill will have 
the consequence, I am convinced, of 
putting extra burdens on business, par- 
ticularly small business, and in the 
process will create a hurdle that will 
impede the protection of people’s envi- 
ronmental health, safety, and em- 
ployee rights. 

Let me say that in trying to separate 
out those mandates that uniquely 
place responsibilities on State and 
local governments, and for which we 
should feel a special obligation to pay 
the costs of those mandates, and those 
mandates which deal with a problem 
and in doing so place responsibilities— 
call them mandates—on public as well 
as private sources of that problem, we 
are creating a real inequity. 

But let me say what this amendment 
leaves intact. It leaves intact in the 
underlying bill, S. 1, the requirement 
that Congress confront the cost of our 
actions. It may be when doing so, no 
matter how worthy the aims of the 
particular legislation, how protective 
it may be, how popular it may be, that 
Congress, Members of Congress, in our 
wisdom, will decide that it is not worth 
the cost. That is left in place in this 
bill. 

Also left in place is the second point 
of order, with all the extra burdens, all 
the extra responsibilities on the Fed- 
eral bureaucracy to pay for the cost of 
mandates, or cut back or terminate 
those mandates if they apply specifi- 
cally to State and local governments. 

The amendment is structured on a 
principle, and that principle is that if 
Congress requires other levels of gov- 
ernment to perform governmental 
services, then Congress should pay the 
State and local governments to do 
that. The appropriate area for legisla- 
tion is where States and localities are 
providing those governmental services, 
mandated by Congress, that Congress 
is unwilling to fund; responsibilities 
that are exclusively governmental, 
that do not apply to private industry 
or private citizens. 
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The purpose of the amendment is to 
assure a fairer partnership between 
those State and local governments and 
the Federal Government in carrying 
out governmental programs. In its re- 
port on S. 1, the Governmental Affairs 
Committee stated: 

State and local officials emphasized in the 
committee’s hearings . . . that over the last 
decade the Federal Government has not 
treated them as partners in the providing of 
effective governmental services to the Amer- 
ican people, but rather as agents or exten- 
sions of the Federal Government. 

But there is an enormously expensive 
governmental service obligation asso- 
ciated, still, with many of the pro- 
grams covered by this legislation that 
our amendment would not affect. In 
fact, they are the big-ticket mandate 
items for States and local govern- 
ments: Medicaid, AFDC, child nutri- 
tion, food stamps, social service block 
grants, vocational rehabilitation State 
grants, foster care, adoption assistance 
and independent living, family support 
welfare services, and child support 
functions. Those are all examples of 
programs where the Federal Govern- 
ment has put responsibilities on State 
and local governments, not on private 
entities. We essentially delegated a 
governmental responsibility from the 
Federal to the State and local govern- 
ments. And those are mandates whose 
treatment wculd be left untouched by 
my amendment; whose treatment 
under S. 1 would be left untouched by 
my amendment. 

For Congress to act to pass or reau- 
thorize those mandates beyond the $50 
million annually exempted, there 
would have to be the finding that Con- 
gress had put the money forth to pay 
for the State and local costs of those 
programs or the point of order would 
appropriately lie and Congress would 
be tested to express its will. Governor 
Voinovich of Ohio has stated: 

Many States cannot spend a greater share 
of tax dollars on education because new Med- 
icaid mandates consume more and more of 
our resources. They account for 70 percent of 
Ohio’s mandate costs, nearly $1 billion over 
4 years. Medicaid was 19 percent of Ohio’s 
budget in 1982. It represents one-third today. 

So to me these are the most con- 
sequential, most costly mandates that 
we at the Federal level have put on the 
States. And those are the ones where 
we ought to have the process be forced 
to go through the extra hurdles in S. 1. 

Senator BOND, our colleague from 
Missouri, at the hearing held on S. 1 
this year said: 

Unfortunately, the State [State of Mis- 
souri] projects that unfunded mandates will 
exceed $250 million. These are costs that 
have been documented with respect to spe- 
cific measures. The Clean Air Act cost, in 
1997, two-thirds of a million dollars; total en- 
vironmental mandates are estimated only at 
$3.5 million. 

I stop my quote from our colleague 
from Missouri here. Let me just em- 
phasize that I think what many of us 


January 19, 1995 


have been thinking about is the un- 
funded mandates, environmental par- 
ticularly. As our colleague from Mis- 
souri said in his testimony before the 
committee, consumers put a relatively 
small burden—and as I will come back 
and argue, it is a fair burden because it 
is also one placed on private sources of 
pollution. 

Then the Senator goes on to say the 
Carl D. Perkins Vocational Act cost 
the State $16 million in unfunded man- 
dates, $16 million as compared to $3.5 
million for total environmental man- 
dates on Missouri. The Department of 
Social Services, as one would expect, 
Senator BOND says, was the big winner 
having the privilege of almost $130 mil- 
lion of a very limited budget to comply 
with Federal mandates. The Federal 
unfunded mandates survey for the Na- 
tional Association of Counties lists the 
most costly unfunded mandate as the 
Immigration Act. That is the type of 
mandate that applies specifically to 
State and local governments and the 
type of mandate for which we should be 
tested, forced to confront the costs, 
and go over the higher hurdle set in S. 
1 


The city of Chicago survey of man- 
dates listed airport restrictions, arbi- 
trage rebates, and bond financing re- 
strictions, as the most consequential 
to the city. I would distinguish these 
mandates from other so-called ‘“‘man- 
dates” which really are about the adop- 
tion of a law at the Federal level to re- 
spond to a problem—clean air, clean 
water, safe drinking water, fairness to 
employees, as in the Family and Medi- 
cal Leave Act, where the source of the 
problem or potential problem is both 
public and private. This amendment 
would eliminate that inequity. 

It exempts from the definition of a 
Federal intergovernmental mandate, 
as is in the bill, it is a very simple 
amendment with big consequences. It 
simply changes the definition of Fed- 
eral intergovernmental mandate in the 
bill and exempts from that definition, 
for purposes of the requirement that 
the legislation must provide a funding 
mechanism for 100 percent of the cost 
to avoid the point of order, provisions 
which apply in the same manner to the 
State, local, or tribal governments and 
the private sector. 

For example, suppose legislation re- 
quires that all incinerators limit emis- 
sions of dioxin to 12 parts per billion by 
the year 2000. That would apply obvi- 
ously to both public and private sector 
incinerator operators. Under the 
amendment, the authorizing commit- 
tee in its report is still required to 
state the amount—this is under S. 1 if 
the amendment were adopted—the au- 
thorizing committee in its report is 
still required to state the amount of 
any decrease or increase in funding 
whether the committee intends the 
mandate to be funded or unfunded and 
any sources of Federal funding. Under 
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the amendment, the director of CBO 
would still be required to provide an es- 
timate of the cost to State and local 
governments of this requirement hav- 
ing to do with emissions of dioxin that 
I have set up as the hypothetical here, 
and to state if those costs are greater 
than the $50 million threshold in the 
bill. 

Under this amendment, if it is agreed 
to, the point of order would still lie if 
the committee report does not contain 
that estimate except as modified by 
the amendment of the Senator from 
Michigan which we adopted earlier 
today. 

However, under this amendment, 
there would be no point of order if the 
bill did not provide a funding mecha- 
nism for 100 percent of the cost of com- 
pliance with this dioxin reduction pro- 
posal for the State and local govern- 
ments. 

Mr. President, this amendment cov- 
ers only the situation where duties and 
obligations apply in the same manner 
to private sector and State and local 
governments. S. 1, in its current form, 
potentially, under its procedures, sets 
up a two-track process here between 
private and public entities and would 
exempt State and local governments 
from the environmental safety, em- 
ployee rights, and environmental 
standards that competing private busi- 
nesses must meet. So S. 1 would poten- 
tially result in a competitive disadvan- 
tage for private enterprises engaged in 
the same activities that the State or 
local governments are engaged in. 

In the example I gave a moment ago, 
the burden would fall on the privately 
operated incinerator to spend whatever 
was necessary to reduce the emissions 
of dioxin whether or not Congress gave 
any help in meeting the cost of that 
upgrading but would not similarly 
apply to the publicly owned incinerator 
if Congress did not provide full funding. 

Of course, the other consequence 
here, Mr. President, is that the applica- 
tion of S. 1 as it exists now would prob- 
ably result in disproportionate risks to 
our citizens. I can tell you that the 
people living around that incinerator 
would not care whether it was publicly 
or privately owned. They want to be 
protected from toxins coming from the 
incinerator. 

Let me give some other examples. 
Under S. 1, the bill before us, and in fu- 
ture legislation, State and local gov- 
ernments could be exempt from paying 
their employees an increase in the min- 
imum wage or providing family and 
medical leave, requirements that all 
private businesses would have to meet. 
Publicly owned or operated inciner- 
ators could be exempt from air pollu- 
tion standards while privately operated 
incinerators would be required to meet 
those standards. Publicly run drinking 
water systems might not have to pro- 
vide pure water in the same way that 
private water companies would have to 
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provide. Public universities and hos- 
pitals could be exempt from the re- 
quirements for handling radioactive 
wastes while private hospitals, includ- 
ing nonprofit hospitals, religiously sup- 
ported hospitals and labs, would be re- 
quired to meet those standards. 

Cars owned by the State or local gov- 
ernment could be exempt from require- 
ments to run on cleaner burning fuels 
which apply to all other citizens of the 
State, not just to private businesses, 
but to everybody else in the State. 
States or local governments that oper- 
ate schoolbuses could be exempt from 
safety requirements that would apply 
to buses operated by private compa- 
nies. State-owned liquor stores could 
be exempt from standards of conduct 
that would be applied to privately 
owned and operated stores. States and 
municipalities could be exempt from 
requirements to retrofit or replace air 
conditioning units to remove CFC’s 
while private entities would have to do 
that. 

Certainly, Mr. President, we do not 
mean to say that there should be a pre- 
sumption, if Congress determines a law 
is necessary to regulate safety, for in- 
stance, on school buses, safety of our 
kids, that they must also provide 100 
percent of the compliance costs of pub- 
licly owned buses or else they do not 
have to meet that standard. The point 
here is that in adopting legislation 
which we have given—I think unfairly 
in this case—the pejorative term 
‘‘mandate’’ for expressing a value, for 
setting a national goal, we are trying 
to protect people. I do not think that 
the people who sent us here want us to 
protect them any more from dirty air 
or dirty drinking water than from acci- 
dents of their kids on school buses. 
They do not want any lower level of 
protection if the source of those 
threats to their safety and well-being 
are from public as opposed to private 
sources. 

Let me talk for a moment about the 
consequences of public health. It has 
been my honor to serve on the Environ- 
ment and Public Works Committee, 
and this is an area in which I have 
spent some time. And I am particularly 
concerned about the unintended, and I 
think undesired by the American peo- 
ple, consequences of S. 1 on environ- 
mental laws. When we pass a law, we 
have determined that the national in- 
terest requires that law to achieve a 
goal, that there is a problem out there 
that requires a national solution to 
protect public health or the environ- 
ment. For example, more than 25 years 
ago, Congress determined that the 
basic principle is that the Federal Gov- 
ernment should be the ultimate guar- 
antor of minimum standards for clean 
water and clean air. And there is a ra- 
tionale for that. It is not just a power 
grab by the Federal Government for 
the sake of having power. Environ- 
mental problems do not end at State 
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borders. Dirty air and dirty water 
move. Only the Federal Government 
can ensure that an up-river or upwind 
city or State does not dump its pollu- 
tion on downwind or downstream 
States or localities. 

Only the Federal Government can en- 
sure that one area of the country does 
not so lower its standards for clean air 
or clean water for the purpose of at- 
tracting business, for instance, to the 
detriment of its neighboring States. 
Federal pollution standards apply to 
all sources of pollution. It is obvious 
that you cannot solve the problem if 
you just apply a national solution to 
one part of the problem, whether or not 
the source of pollution is run by a pub- 
lic or by a private entity. 

I can tell you that a family where the 
grandparents are suffering from em- 
physema do not care if the incinerator 
that is belching dirty air is publicly or 
privately owned or operated. They be- 
lieve that the Government has an obli- 
gation to ensure that they have clean 
air. The parents whose child gets diar- 
rhea from drinking dirty water does 
not care whether a public or private 
entity provided that water. They want 
the Government to ensure that the 
water is pure, regardless of who is pro- 
viding that water. 

During the last 25 years, the Federal 
Government, in fact, has chosen to pro- 
vide billions of dollars to assist State 
and local governments in complying 
with some of these pollution control 
laws. I have fought myself for that 
funding and will continue to do so. But 
it seems to me that when we identify a 
serious national problem such as dirty 
air and dirty water, dirty drinking 
water, it is wrong to place a mandate 
on ourselves to say that if we are not 
able to pay for 100 percent of the com- 
pliance cost, that a State or local gov- 
ernment can escape those pollution 
controls that apply to all other sources 
of pollution. If we took it to its ex- 
treme, it would take the concept that 
is generally accepted, which is that the 
polluter pays. We can turn it on its 
head and say we have to pay the pol- 
luter. 

S. 1 could result in vastly different 
levels of protection for citizens 
throughout this country, or even with- 
in one State. Citizens living near or 
downwind from a publicly owned facil- 
ity could be exposed to toxins emitted 
from an incinerator which could be ex- 
empted from pollution control stand- 
ards, while citizens living near a pri- 
vate facility would be protected from 
those emissions because that private 
facility would not be exempt. 

Let me talk about the competitive 
consequences I have referred to. Obvi- 
ously, results like those I have talked 
about would put private entities at a 
competitive disadvantage. In a letter 
to our colleague from Idaho dated De- 
cember 16, 1994, Browning-Ferris Indus- 
tries, a waste management company, 
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discussed some of the potential con- 
sequences of unfunded mandate legisla- 
tion: 

The results would severely skew the mar- 
ketplace in favor of Government rather than 
the private sector services, because the pri- 
vate sector would have to add in prices to its 
consumers for compliance with these various 
Federal rules that customers of the public 
sector would not have to pay. 

The Environmental Industry Associa- 
tion, in a letter dated January 9, 1995, 
an association of a lot of companies 
that produce environmental cleanup 
equipment and are involved in the 
waste business, states this—and they 
support a lot of this bill: 

Notwithstanding provisions in the bill for 
parity of treatment between the public and 
private sectors for the purposes of analysis, 
there seems to be an inconsistency in actual 
treatment between the two sectors because 
the legislation subject to the point of order 
vote applies only to the Federal intergovern- 
mental mandates and not private sector 
mandates. 

This is the Environmental Industry 
Association Business Group: 

We respectfully restate our basic concern 
that to exclude State and local govern- 
ment—but not the private sector—from the 
costs of compliance with providing goods and 
services where both sectors compete would 
be both unfair and unfaithful to the core 
principles of the Job and Wage Enhancement 
Act— art of the contract for America—of 
which S. 1 is the first piece. 

Those are strong statements from 
private sector entities who fear exactly 
the disproportionate burden that this 
amendment of ours would eliminate 
from the bill. 

Mr. President, the unintended con- 
sequences of the legislation, in fact, 
and ironically, may be to encourage an 
expansion of Government, which is ex- 
actly the opposite of what the people 
supporting this in its current form 
want. Government could be motivated 
to contract out fewer services to pri- 
vate industry because the cost charged 
private industry probably would be 
higher. 

This issue was highlighted for me by 
the National School Transportation 
Association, which represents the por- 
tion of the familiar yellow or orange 
school bus fleet operated by the private 
sector which is about a third of the Na- 
tion’s school bus fleet. Presumably, 
those school districts which have con- 
tracted out this function have saved 
money. But in a letter dated January 
10, 1995, the private operators point out 
that one of the consequences of S. 1, 
the legislation before us, may be to re- 
move the incentives for school districts 
to contract out for those services, be- 
cause by keeping the services in-house, 
the costs of compliance with various 
Federal requirements can be avoided. 
The letter states: 

Such an outcome would be sharply at odds 
with the burgeoning wave of privatization 
that is realizing, for financially strapped 
school districts, significant savings and 
could disrupt the level playing field for our 
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industry that has worked so hard over the 
past decade to achieve these advances. 


Mr. President, I ask that the full text 
of two letters from the National School 
Transport Association be printed in the 
RECORD at this point. a 


There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


NATIONAL SCHOOL 
TRANSPORTATION ASSOCIATION, 
Springfield, VA, January 10, 1995. 
Hon. JOSEPH I. LIEBERMAN, 
U.S. Senate, 
Washington, DC. 


DEAR SENATOR LIEBERMAN; The National 
School Transportation Association, rep- 
resenting the nation’s owner-operated yellow 
school bus fleet, applauds your leadership ef- 
forts on the unfunded mandates legislation. 
We are heartened that this session's legisla- 
tive vehicle contemplates analysis by the 
Congressional Budget Office (CBO) of regu- 
latory and fiscal impacts on private industry 
as well as state and local governmental enti- 
ties. This is a critical provision which must 
be included in any final legislation if the 
Congress and the American public are to be 
fully apprised of the consequences of new 
federal requirements. 


As the debate moves to the Senate floor 
and the impacts on private industry com- 
petitiveness are assessed, we wanted to bring 
to your attention concerns of the school 
transportation industry which reflect those 
also presented you by Browning-Forris In- 
dustries and others. NSTA members operate 
in all fifty states and in total operate some 
110,000 buses constituting about one-third of 
the nation's yellow school bus fleet. School 
districts have come to realize significant 
operational cost savings by contracting out 
pupil transportation services. We are fearful 
that one unintended consequence of the leg- 
islation may be to remove incentives for 
school districts to consider contracting for 
these services if by keeping such services in- 
house the costs of compliance with various 
federal requirements can be avoided to some 
degree. 


Such an outcome would be sharply at odds 
with the burgeoning wave of privatization 
that is realizing for financially-strapped 
school districts significant savings, and 
could disrupt the level playing field our in- 
dustry has worked so hard over the past dec- 
ade to achieve. We urge that attention be 
given to this concern as the debate proceeds. 
At the very least, any CBO analysis should 
also include some assessment of impacts on 
present and future competition for provision 
of services. If local governmental entities, 
such as school districts, are to be absolved of 
responsibility to comply with new federal re- 
quirements, then certainly equity and com- 
petition demand that like treatment be ex- 
tended to the private sector. 


We stand ready to work with you and your 
staff on possible remedies to this problem. 
Please feel free to contact Peter Slone at 
NSTA’s governmental relations firm, Gold & 
Liebengood, 202/639-8899 and he would be 
pleased to provide further assistance. NSTA 
remains hopeful that this legislation be- 
comes the law of the land and that these un- 
intended consequences can be avoided. 
Thank you for your careful attention to this 
issue. 

Sincerely, 
NOEL BIERY, 
NSTA President. 
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NATIONAL SCHOOL 
TRANSPORTATION ASSOCIATION, 
Springfield, VA. January 17, 1995. 
Hon. JOSEPH I, LIEBERMAN, 
U.S. Senate, Dirksen Office Building, Washing- 
ton, DC. 

DEAR SENATOR LIEBERMAN: The National 
School Transportation Association (NSTA) 
applauds your efforts to bring common sense 
and equity to the debate on unfunded federal 
intergovernmental mandates. In particular, 
NSTA enthusiastically supports an amend- 
ment you intend to offer which would ensure 
that nothing in the procedural and fiscal 
protections established by the bill have the 
effect of limiting the ability of private sec- 
tor service providers to compete for the abil- 
ity to meet the needs of many state and 
local governmental entities such as school 
districts. 

NSTA is the national trade association for 
the owner-operated component of the na- 
tion’s yellow school bus fleet. We have been 
a leader in advocating safety advances and 
make a significant contribution to the na- 
tion in helping transport some 24 million 
school children each day. The State of Con- 
necticut has a long tradition of contractor- 
provided school transportation services with 
over 90 percent of that state's yellow school 
bus fleet owned and operated by a host of 
transportation providers, many of which are 
small businesses. By contracting out such 
services, school districts have come to real- 
ize more cost-effective and reliable service. 
Today, NSTA members operate some 110,000 
school buses in fifty states. 

We are fearful that if the effect of the leg- 
islation under consideration is to scale back 
to some degree the need for school districts 
to comply with important environmental, 
workplace, safety and other new federal re- 
quirements, then our nation’s school chil- 
dren may well be imperiled. Further, by sub- 
jecting school districts which operate their 
school bus fleets to a lesser standard than 
their private sector counterparts, the Con- 
gress would in effect establish a dangerous 
double standard and remove incentive for 
privatization of those services. At a time 
when many school districts are financially- 
strapped and facing further budgets curtail- 
ments, we should promote rather than im- 
pede their ability to contract for services 
where savings could be realized and safe and 
reliable service ensured. 

Thank you for your leadership role on this 
important competitiveness issue. We are 
hopeful that through your thoughtful per- 
sistence the nation can avoid unintended 
consequences from this legislation which 
raises serious safety and fair market com- 
petition issues. 

Sincerely, 
NOEL BIERY, 
NSTA President. 

Mr. LIEBERMAN. Mr. President, at 
the same time, by exempting the 
smokestacks and discharge pipes oper- 
ated by State and local governments 
from complying with future environ- 
mental standards, S. 1 would force a 
wide range of businesses to bear even 
more of the burden to meet overall 
clean air and clean water goals. For ex- 
ample, if publicly owned incinerators 
or landfills do not reduce emissions 
contributing to smog, carbon mon- 
oxide, and particulates, private sources 
of pollution would have to do more in 
order to meet the cleaner environ- 
mental goals. 
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Let me illustrate, if I might, in a lit- 
tle greater detail how this legislation 
could hurt private businesses. States 
and businesses advocate water pollu- 
tion laws that establish an overall pol- 
lution loading limit for individual bod- 
ies of water. That has been something 
that the sources of pollution, potential 
sources, have asked us to do. We have 
done it. This is based on the notion 
that each body of water is best man- 
aged for cleanup based on a scientific 
understanding of what that river or 
lake or bay can withstand in the way 
of pollution, identifying the sources, 
and then assigning the source’s limits 
based on what they contribute. This is 
very fair, and it creates a cooperative 
effort to clean up a body of water. All 
sources of pollution, whether industry 
or sewage treatment plants operated 
by cities, get divided up for that pollu- 
tion limit; so much for this sewage 
treatment plant, so much for that fac- 
tory, et cetera, et cetera. But if pub- 
licly owned wastewater treatment 
plants are permitted to discharge, for 
instance, more nitrates into our rivers 
and bays, well, who are we going to 
have to turn to to make up the dif- 
ference to reach the standard, the 
threshold, the goal that we have for 
cleaning up that water? Is it going to 
be the factory along the water, the 
rancher, or the farmer who is using fer- 
tilizer upstream? Not only would S, 1 
hurt business under this scenario, it 
would usurp State and local efforts to 
clean up their rivers, bays, and lakes, 
based on sound science and local con- 
trol. 

Mr. President, those of us who rep- 
resent States which, in some part at 
least, are victims of pollution from 
upwind or downstream are particularly 
vulnerable and feel so under this pro- 
posal. Let me be very specific. If mu- 
nicipal sewage plants in New York will 
be relieved of future requirements to 
comply with water pollution standards 
because the Federal Government has 
not paid 100 percent of the cost of that 
cleanup, Connecticut industries and 
residents will bear a much greater bur- 
den if we are ever going to clean up 
Long Island Sound. 

In fact, it would be impossible to ever 
clean up the Sound if New York City 
sewage treatment plants were exempt 
from water pollution control require- 
ments. New requirements for more 
flexible approaches to cleaning up our 
rivers, coast lines, lakes, and estuaries 
focus on watershed-based planning in 
which wastewater treatment plants, in- 
dustrial discharges, and farmers all 
work together to meet the loading tol- 
erance of a particular body of water. 
These are zero sum gains. If the re- 
quirements on public sources of water 
pollution go down, the requirements on 
the private sources will go up and, be- 
lieve me, they will be costly and bur- 
densome. 

Connecticut also has one of the most 
severe air pollution problems in the 
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country, because we are the victims of 
dirty air transported from upwind 
States. Emissions of sulfur dioxide and 
oxides of nitrogen from powerplants in 
upwind States, including Midwestern 
States, contribute significantly to our 
smog problem and are responsible for 
the acid rain that falls on our State 
and many States throughout New Eng- 
land. If powerplants that may be oper- 
ated by a public entity are exempt 
from future requirements under the 
Clean Air Act, Connecticut’s industries 
will bear a greater cleanup burden, and 
the plain fact is—and it is a sad fact— 
that our citizens will breathe dirtier 
air and they will be sicker. I share the 
concerns raised about the potential 
negative impact of unfunded mandates 
legislation on Connecticut's severe air 
pollution problems, particularly dirty 
air transported into Connecticut from 
other States, by my colleague Con- 
gressman CHRIS SHAYS during the 
markup of House unfunded mandate 
legislation in the House Government 
Reform and Oversight Committee. The 
same points he raised apply to S. 1. 

Mr. President, let me provide just 
some general statistics relating to the 
unfair burden that may be inadvert- 
ently created by S. 1. In its 1992 report 
to Congress, EPA examined the sources 
of pollution in estuary waters. Of the 
8,000 square miles of impaired estuarine 
waters, municipal sewage treatment 
plants affect 53 percent of impaired 
miles, and urban runoff/storm sewers 
affect 43 percent of those impaired 
miles. Obviously, if we allowed some or 
all of these sources to be exempt from 
future water pollution requirements, 
the resulting burden on industries con- 
tributing to the pollution would rise 
dramatically if we are to succeed in 
cleaning up our estuaries. 

Mr. President, I find it particularly 
ironic that we are considering this leg- 
islation right after we passed S. 2, the 
Congressional Accountability Act, be- 
cause we finally have managed to im- 
pose the discipline of our laws on our- 
selves and now we are talking about a 
huge potential loophole in applying our 
laws to State and local governments. 

In a way, I fear that this act, S. 1, 
might, if it is passed as it reads now, 
come to be known as the State and 
Local Government Unaccountability 
Act of 1995. 

There are other consequences of the 
presumption in S. 1 that could result 
which are perverse and clearly unin- 
tended. A town that operates its own 
hospital and incinerator would, in ef- 
fect, be receiving tax dollars from a 
town where there was a private incin- 
erator and hospital. In other words, it 
is unfair to the taxpayers who pay for 
the disproportionate burden. 

Mr. President, finally, I am also con- 
cerned about the potential legal issues 
raised about this point of order that is 
created in S. 1. In a letter to Senators 
ROTH and DOMENICI, dated January 8, 
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1995, seven professors of law contend 
that the procedure in this point of 
order may create problems under arti- 
cle 1, section 1 of the Constitution. Al- 
though it is settled that Congress may 
delegate to executive agencies the 
power to devise policy to meet congres- 
sional objectives, Congress must estab- 
lish an intelligible principle to which 
the executive must conform. These pro- 
fessors state that the procedure in S. 1 
might go far beyond such delegations 
because Congress could expressly au- 
thorize administrative agencies to 
amend or temporarily nullify statutes 
which could be held to be an unconsti- 
tutional attempt to delegate legisla- 
tive powers to executive agencies. 

I do not know if this analysis is cor- 
rect, but I am concerned about it. Iam 
concerned about whether we have as- 
surances that agencies will be fair and 
evenhanded when they determine how 
to reduce the scope of the mandate and 
whether S. 1 contains adequate safe- 
guards in that regard. 

Mr. President, this amendment would 
simply narrow the scope of the second 
point of order in S. 1. It leaves intact 
most of S. 1. In fact, it leaves intact 
the 2 points of order that would lie 
against the largest costs on State and 
local governments of Federal man- 
dates. They are all still left intact. It 
would still ensure, that is to say, that 
a point of order would lie if we do not 
have full information about the costs 
of mandates to State and local govern- 
ments. It would still ensure that the 
committee report state whether there 
is funding for those mandates. It would 
still contain the second point of order 
for mandates that relate specifically to 
State and local governments, and are 
not part of trying to solve a broader 
national problem. 

But for those mandates that apply to 
State, local, or tribal governments and 
the private sector, it would close a 
loophole that is unfair to the private 
sector and which would potentially ex- 
empt State and local governments 
from a whole host of environmental 
health and safety laws. And it would 
have, therefore, severe consequences, 
in my opinion, for the health and safe- 
ty of the American people. 

So let us pass a good bill here, Mr. 
President. I want to vote for S. 1, but 
I just feel that, in its current state, it 
goes too far. Let us pass a bill, not a 
Pandora’s box filled with unintended 
consequences. 

Again, I say, if the American people 
knew about the impact of this legisla- 
tion, it would have not only unin- 
tended consequences but undesired con- 
sequences, consequences which the 
American people clearly do not desire. 

Mr. President, I urge adoption of the 
amendment and I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 
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Mr. KEMPTHORNE. Mr. President, I 
would like to inquire of the sponsor of 
the amendment if it would be possible 
at this time to enter into a time agree- 
ment so that we could have some pre- 
dictability on when the next vote may 
occur. Would an hour and a half, equal- 
ly divided from this point, be in agree- 
ment with the Senator? 

Mr. LIEBERMAN. Mr. President, I 
suggest the absence of a quorum so 
Senators on our side can consult. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I will 
just ask my colleagues if it might 
make sense if one of us kept going 
while they confer. This Senator has no 
problem with a time agreement. If they 
want to discuss the time agreement, 
that will be fine, but I think we might 
use the time advisedly. 

Mr. President, I first want to all 
start by congratulating the Senator 
from Connecticut and also the Senator 
from Michigan, Senator LEVIN, for 
their efforts on this bill. I think the 
Senator from Connecticut has done an 
outstanding job of laying out in great 
detail the problem here, and I am not 
going to repeat all that he has said. 

I might say, though, I saw that the 
distinguished majority leader was on 
the floor a moment ago. I heard him 
prior to that say to the Senate, chas- 
tising us for not proceeding faster on 
this bill, that the amendments that 
have been brought have not been rel- 
evant to this bill. 

I might say to the distinguished ma- 
jority leader and to the other side that 
the pending amendment before the 
Senate right now, I believe, is the Gor- 
ton amendment; is that correct? 

The PRESIDING OFFICER. The 
pending amendment is the Lieberman 
amendment to the Gorton amendment. 

Mr. KERRY. I believe, if I am cor- 
rect, the Gorton amendment is on na- 
tional historical standards; is that cor- 
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KERRY. I simply point out to my 
colleagues that this is an amendment 
to a Republican amendment, and the 
Republican amendment which 
consumed most of yesterday afternoon 
has nothing to do with this legislation. 
I happen to support the Republican 
amendment. 

So the Republicans have exercised 
their right of coming to the floor in 
order to attach to this legislation 
something they thought was important 
and, in fairness, that right ought to 
also lie, as it always has through the 
centuries of the Senate, with the other 
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side. So I think it is inappropriate at 
this point, only several days into this, 
to be complaining about the fact that 
there are some amendments that some 
deem to be relevant but not germane, 
or germane but not relevant, whichever 
the case may be. 

The Senator also asked somebody to 
look them in the eye and say they 
want to pass this legislation and they 
are not delaying it. I will look them in 
the eye if they are here and I will tell 
them I want to pass this legislation 
and I am not delaying. I will say it 
again: I want to pass this legislation 
and I am not delaying. 

It seems to me that we ought to be 
able to work out among Members an 
agreement on a number of amendments 
that are relevant to this and, hope- 
fully, proceed forward in a way that is 
intelligent. Let me emphasize ‘‘intel- 
ligent.”’ 

I remember the majority leader com- 
ing to the floor many times last year 
saying to America “We are not delay- 
ing. We are just trying to save America 
from bad legislation.” Or, “We are try- 
ing to save the country from some- 
thing that goes too far.” Or, “We are 
trying to save the country from legis- 
lation that we think can be improved.” 
That is what we are doing, not saving 
it from a bad idea but making a good 
idea better. 

We support the notion that we need 
to reevaluate unfunded mandates. Mr. 
President, we should not in the process 
of passing a bill on unfunded mandates 
do so in an irresponsible way that does 
not allow for fixing what we all know 
in the legislative process is the capac- 
ity of one word misconstrued or one 
word misplaced, to have an unintended 
consequence. 

Moreover, I can remember in 1986 
when we passed the Tax Act here. I 
went to Senator Russell Long because 
we were concerned about a particular 
component of that bill with respect to 
real estate. He said, “Don’t worry 
about that. We will pass that now and 
come back and fix it.’’ Being new to 
the Senate, I believed him. I would not 
believe that statement today. The fact 
is that we did not come back and fix it. 
Over the years, the results produced, I 
think, terrible unintended con- 
sequences of devaluing certain 
amounts of property in America with 
unintended consequences to banks, to 
the savings and loans, and to a host of 
economic interests in this country. 

Now, we ought to do a better job, Mr. 
President, of evaluating the cost of 
programs. It is irresponsible for the 
Senate to pass a program mandating 
actions by States or local communities 
of which we do not understand the im- 
plications. 

I think the days have long passed by 
which Americans have come to con- 
clude that they want to have a better 
sense of weighing the value of a par- 
ticular environmental concern or a 
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particular health concern against the 
totality of cost or the rate at which 
that cost might be imposed on them. 

I also ask my colleagues to remember 
back to the 1960’s and 1970’s when a 
river in Ohio used to catch fire regu- 
larly: the Cuyahoga River. In response 
to rivers that caught fire and toxic and 
hazardous waste dumps which we knew 
were causing cancer and killing people 
in this country, we passed a set of 
standards. 

A mandate is not just a mandate. It 
is not just a mandate to spend some 
money. It is our collective view as a 
Nation of something to which we want 
to aspire. It is our view of a goal ora 
standard by which we want to live. So 
when President Bush came to the Con- 
gress and joined the fight to protect 
the environment and said we ought to 
have clean air, he was expressing the 
hope and desire of millions of Ameri- 
cans to be able to breathe air that is 
clean. The result was Congress passed a 
notion of how we wanted to live, of a 
standard. 

Subsequently, in the 1980’s, particu- 
larly under President Reagan, there 
was an enormous shift in the revenue 
versus expenditure relationship. We all 
remember the promises made back in 
the early 1980’s—if we cut taxes and 
raise defense spending we were going to 
churn up the engine of this economy 
and we were going to ultimately have 
increased revenues. 

Well, we took the debt of the Nation 
from $1 trillion to over $4 trillion in 
the span of a decade. It was that dimi- 
nution of the Federal partnership 
throughout the 1980’s that has begun to 
create this new rush to reevaluate Fed- 
eral mandates. 

What happened during the Reagan 
era was the Federal Government left 
the mandate in place because it ex- 
pressed the will of the people, but it 
took the money away. That is what has 
brought Members here. A perpetual 
process of the reduction of funding to 
States and local communities, leaving 
in place a series of mandates and, in- 
deed, I might add, adding some man- 
dates. 

Most of the mandates that we are 
currently operating under were put it 
place in the 1960’s and 1970’s—not the 
1980’s—with the primary exception 
being the Clean Air Act. But I do not 
think most Americans have decided 
they do not want to breathe clean air. 
I do not think most Americans have 
decided that they want their kids liv- 
ing next to toxic waste dumps, and 
they are ready to have them get cancer 
and die. I do not think most Americans 
have decided that they are prepared to 
have a whole erasing of the standards 
of safety on our roads, on the standard 
of safety that we know have saved 
lives. I do not think that is what they 
are saying. 

Now, if this bill, unintentionally— 
and I insist, unintentionally—if this 
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bill not as a matter of purpose but as a 
matter of unintended consequence, is 
going to have the impact of diminish- 
ing the capacity of people in this coun- 
try to have those higher standards of 
health or safety, then I think people 
would think twice. If this bill uninten- 
tionally creates a disadvantage to the 
private sector, I think people would 
say “Wait a minute, is that really what 
we are meaning to do here?” 

Now, I am 100 percent in support of 
our requirement that we evaluate the 
cost of Federal requirements to both 
the public and private sector. We ought 
to evaluate how we spend our money. 
In that evaluation, Mr. President, we 
also ought to consider the full measure 
of the relationship between the Federal 
Government and the States and local- 
ities. For instance, we allow the States 
and localities to benefit by virtue of a 
$66 billion a year deduction on State 
and local government income taxes and 
other tax deduction. 

In effect, part of the Federal-State 
partnership and relationship is our 
payment of 40 percent of higher income 
people’s State and local taxes. Is that 
taken into account in this mandate 
bill? Is that taken into account in the 
requirement of the commission to 
evaluate Federal mandates? The an- 
swer is “no.” That is an unfunded man- 
date, in essence, on a whole lot of low- 
income people that do not deduct, be- 
cause that is a benefit that only goes 
to people who deduct. If you itemize 
your taxes and you deduct you get the 
benefit. 

So, in effect, the Federal Government 
is paying for 40 percent of the local and 
State taxes of upper-income people as a 
consequence of our allowing that de- 
duction. There are a whole set of tax 
expenditures, similarly, in the Federal- 
State relationship for which we are as- 
suming the burden. 

Now, I say this as background to this 
particular amendment that the Sen- 
ator from Connecticut and the Senator 
from Michigan are joining together and 
bringing to the floor, because it under- 
scores the complexity of this relation- 
ship. It underscores the fact that if we 
take one piece of this broad mosaic of 
our economy and we suddenly rip it off, 
we may have a whole set of con- 
sequences that impact other people. 
And we are just respectfully suggest- 
ing, in an amendment that is really 
very narrow in scope, in a very limited 
amendment, we are suggesting that 
there is a way for the Senate to legis- 
late intelligently and avoid an unin- 
tended consequence. 

Now, what is that unintended con- 
sequence? Just very quickly to go back 
to my colleague from Connecticut and 
his excellent description. 

Mr. President, we have a very broad 
definition in here of a Federal man- 
date. The definition we have in this 
legislation covers all State and local 
activities including activities where 
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there is a governmental role, such as in 
administering any appropriate program 
but also where there are activities that 
are not of a governmental nature. So 
we are saying in this bill, any Federal 
program mandated that covers an ac- 
tivity where the activity or entity acts 
in a governmental way or in non-gov- 
ernmental functions we are going to 
apply this bill. 

If you do that, Mr. President, you are 
covering activities where the Govern- 
ment entities are acting as employers 
and where they compete in the market- 
place with the private sector. 

An example of that would be a land- 
fill or an incinerator. You could have a 
local government-owned landfill or in- 
cinerator operated in competition with 
a private landfill or incinerator opera- 
tor. As it is currently written, this bill 
will set up a different relationship be- 
tween the public entity and the private 
sector. It will exempt the public entity 
from having to live up to a Federal 
mandate, but it will not exempt the 
private entity from that same man- 
date. 

So we will continue to say, as I think 
the American people want to, that with 
respect to the environment or health 
or public transportation safety or 
workplace safety, we will continue to 
say, “You, the public entity, are ex- 
empt unless we have decided to pay 100 
percent, and, you, the private entity 
can continue to operate under the bur- 
den of the Federal mandate,” which 
means that the public entity has a 
lower cost of doing business, which 
means we have advantaged them in the 
private sector. 

I received a letter from BFI, which is 
Browning-Ferris Industries. We all 
know them. I know they have written a 
letter to my colleagues subsequently 
retracting some of what they said in 
this letter, but not retracting the sub- 
stance, which is what I want to empha- 
size here. What they said to me was: 

DEAR SENATOR KERRY: * * * Without legis- 
lative language along the lines of the en- 
closed, unfunded mandates legislation—even 
if it is prospective only— 

And I underline. 
could have the effect of subjecting the pri- 
vate sector to a regulatory (and cost) burden 
that the public sector would not face absent 
Federal funding. The enclosed language 
would merely have the effect of assuring a 
level playing field between the public and 
private sectors in those instances where 
there is some form of competition between 
the two (hospitals, transit, higher education, 
waste management, et cetera). 

This letter was dated December 22. 
On January 11, they wrote to Senator 
KEMPTHORNE—I think it is probably in 
response to concern about the other— 
and they said: 

We expressed our views at a time when one 
of our concerns was that unfunded mandates 
legislation could have a retroactive effect. It 
is evident that S. 1 has a prospective effect 
only, which we understand was your intent 
all along. 
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After reviewing the legislation that will be 
considered on the floor and after discussions 
with your office, we recognize that among 
your objectives for S. 1 is creation of a favor- 
able climate for the private sector. In fact, 
S. 1 seeks creatively to address the concern 
in some quarters that unfunded mandates 
legislation could disadvantage the private 
sector where public-private competition 
takes place. Moreover, after many years of 
experience in working with you—most of 
them prior to your tenure in the Senate— 
BFI is convinced that your dedication to free 
enterprise is unsurpassed. 

They go on to say: 

* * * we are pleased to strongly support S. 
1. 

I am not holding them out as not 
supporting it, but they nowhere in 
their second letter—nowhere—address 
the concern they express in their first 
letter. They simply say that “we un- 
derstand that it is not going to be ret- 
roactive.” In their first letter, they 
said, “even if it is prospective only.” 

The fact is that by taking it out of 
retroactive, you are not diminishing 
the capacity for future unfunded man- 
date requirements to create this 
unlevel playing field, Mr. President. 

What would happen is, you would 
have these public entities that engage 
in the hiring of employees and compete 
with the private sector, they would be 
exempt from obeying worker protec- 
tion laws, like the Parental and Medi- 
cal Leave Act; they would be exempt 
from the environmental health and 
safety requirements which the rest of 
the private sector has to comply with; 
publicly owned incinerators would be 
exempt from air pollution standards; 
school buses, as my colleague from 
Connecticut has pointed out, would be 
exempt from safety standards; cars 
owned by local government could be 
exempt from emission standards; 
State-owned liquor stores could be ex- 
empt from standards of product that 
apply to privately owned stores; pub- 
licly owned hospitals could be exempt 
from requirements for the proper dis- 
posal of medical waste. 

I do not think anybody in the Senate 
wants to do that. I really do not be- 
lieve that my colleagues think that is 
good policy or that that is what this 
bill is supposed to do. 

I know my colleague is going to 
stand up and he is going to point to 
language added to S. 1 calling for com- 
mittee report language. And in his lan- 
guage in the report he says that the 
evaluation has to include a description 
of the activities taken by the competi- 
tion to avoid any adverse impact on 
the private sector of the competitive 
balance between public and private sec- 
tor. 

However, that is the report. That is 
not substantive. It is not a require- 
ment nor is it an exemption. What that 
language does is, in effect, acknowl- 
edge that this is a problem. It says that 
you have to go out and make this eval- 
uation, which means you are going to 
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have this imbalance in the market- 
place, you are going to have to go 
make the evaluation, you are going to 
have a point of order lie with respect to 
it, as my colleague has said, then you 
have to come back and jump through 
hoops of points of order and try to pass 
something to redress what any free en- 
terprise capitalist should not want to 
have happen in the first place. 

In effect, if you pass this bill as is, it 
is a kind of socialism because what you 
are doing is advantaging the Govern- 
ment against the private sector. You 
are, in effect, voting to say we are will- 
ing to take an unfunded mandate away 
from the public entity and we are going 
to leave it on the private entity. That 
does not make sense to this Senator. 
And for the life of me, I cannot under- 
stand why so many folks on the other 
side of the fence are so sanguine about 
this reality of the imbalance. 

I asked them to look at the language. 
I asked them to measure it. This is not 
an exaggeration. I do not think the 
Senator from Connecticut has any- 
thing remotely resembling a reputa- 
tion that is any less than diligent. He 
is one of the strongest advocates in the 
U.S. Senate for the interests of com- 
petition and business and the private 
sector. I think if you take a hard look 
at this, one has to be concerned about 
this relationship. 

So we are here, respectfully suggest- 
ing to our colleagues that the goal of 
making the judgment about expense is 
absolutely worthy, but to undo the 
partnership completely in a way that 
imbalances this relationship between 
public and private is not worthy of this 
legislation and it is not what we ought 
to be seeking to do in the U.S. Senate. 

I assure my colleagues, if this hap- 
pens, we are going to be back here re- 
visiting the quagmire of competition 
or of imbalanced competition that we 
will have created as a consequence of 
that. 

Again, I say, I applaud the work the 
Senator KEMPTHORNE and Senator 
GLENN and others have done in trying 
to create a responsible climate of eval- 
uation of costs before we impose them. 
But there is a responsibility in the 
Federal partnership to try to be fair. I 
think that, regrettably, we will not 
have met that standard unless we try 
to adopt some change within this legis- 
lation. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that time prior 
to a motion to table the pending 
Lieberman amendment be as follows: 45 
minutes under the control of Senator 
LIEBERMAN; 20 minutes under the con- 
trol of Senator KEMPTHORNE; and 30 
minutes under the control of Senator 
LEVIN; that following the conclusion or 
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yielding back of time, Senator 
KEMPTHORNE, or his designee, be recog- 
nized to make a motion to table the 
Lieberman amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Reserving the right to 
object—and I do not expect to object— 
Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
SNOWE). Without objection, it is so or- 
dered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, while this unanimous-consent re- 
quest is being considered on this side of 
the aisle, I suggest it would be very ap- 
propriate for the chairman of the Gov- 
ernmental Affairs Committee to go 
ahead with his remarks concerning this 
amendment. 

The PRESIDING OFFICER. The 
Chair now recognizes the Senator from 
Delaware. 

Mr. ROTH. Madam President, I 
strongly oppose this amendment. Its 
effect would be to exempt from the re- 
quirements of this act those Federal 
mandates involving State and local 
government activities, when the pri- 
vate sector is also engaged in the same 
activities. Now, this exclusion would 
seem to appeal to notions of fairness 
but in fact would effectively gut the 
bill. 

In truth, there is very little that 
State and local governments do that no 
one in the private sector is also en- 
gaged in doing. This is especially true 
since proponents of the amendment in- 
clude those instances where one city 
franchises a private contractor to 
render a service for which another city 
might directly use its own employees. 

Trash collection and disposal is one 
example sometimes cited. Waste dis- 
posal companies are said to compete 
with the public sector in that they try 
to convince governments to contract 
out such service and therefore have to 
show that they can do it cheaper than 
government. 

It has been argued that Federal sub- 
sidies to State and local governments 
would in that type of instance upset 
some competitive balance. 

But other than enacting laws, every- 
thing a city or a State does could be 
covered by such competitiveness prin- 
ciples, particularly as more and more 
governments are moving to contract 
out a broader range of functions and 
services. 

Let me give a few examples. Police 
departments. Police departments com- 
pete with private security guards and 
private residential patrols. 

Mr. KEMPTHORNE. Will the Senator 
yield? 
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Mr. ROTH. I will be very happy to 
yield. 

Mr. KEMPTHORNE. I thank the Sen- 
ator for that courtesy. 

Madam President, I again renew my 
unanimous-consent request. If nec- 
essary, I will restate it. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. I thank the 
Chair. I thank the Senator from Dela- 
ware. 

Mr. ROTH. Madam President, as I 
was saying—— 

Mr. LEVIN. Madam President, if the 
Senator will yield again, is the Senator 
from Delaware—— 

Mr. ROTH. I will be happy to yield 
without losing my right to the floor. 

Mr. LEVIN. Is the Senator speaking 
under controlled time? 

The PRESIDING OFFICER. The time 
is now under control. The question is 
yielding. 

Mr. KEMPTHORNE. Madam Presi- 
dent, the Senator from Delaware is on 
my time. I will yield 10 minutes to the 
Senator from Delaware. 

Mr. KERRY. Madam President, I ask 
if the Senator will just yield for a ques- 
tion. 

The PRESIDING OFFICER. Will the 
Senator yield? 

Mr. ROTH. I would like to complete 
my statement. 

As I was saying, fire departments 
compete with private, for-profit fire de- 
partments such as used by Scottsdale, 
AZ; public building inspectors compete 
with privately contracted building in- 
spection services such as used by 
Sunnyvale, CA, during building booms; 
public road construction crews com- 
pete with private construction contrac- 
tors, and even with private toll roads 
such as is being built in northern Vir- 
ginia; public schools and community 
colleges compete with proprietary 
trade schools; public hospitals compete 
with private hospitals; city attorneys 
compete with private, fee-for-service 
attorneys such as are used by many 
towns too small to have a full-time 
lawyer on staff; public libraries com- 
pete with bookstores and video rental 
stores. Many libraries now lend movie 
videos. Public swimming pools and golf 
courses compete with private facilities 
and country clubs; municipal revenue 
collection departments compete with 
private collection agencies such as 
those that will collect on overdue park- 
ing tickets for a percentage of the rev- 
enue; city computer operators and IRM 
departments compete with private-sec- 
tor computer service companies, such 
as EDS, which will contract to do a 
city’s payroll; and municipal buildings 
and ground maintenance crews com- 
pete with private-sector maintenance 
companies. 

In other words, Madam President, it 
is not just a few selected areas where 
government and the private sector 
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render the same or similar services. 
Much more than just pollution control 
and waste disposal is involved. This 
amendment would cover virtually 
every activity of State and local gov- 
ernment. 

This is why the distinction between 
public-sector and private-sector activi- 
ties ought to be decided on a case-by- 
case basis. In fact, the legislation does 
acknowledge that there may be occa- 
sions when such issues of competitive- 
ness are of legitimate concern. The bill 
states that committee reports shall ex- 
plain how the matter has been ad- 
dressed by the committee. Then Con- 
gress can judge how best to deal with 
that individual instance where a real 
problem might exist. Through the use 
of the waiver provision of S. 1, we can 
decide that funding a particular man- 
date for the public sector is unfair to 
the private sector. 

Madam President, I think this is a 
far, far better way to deal with this 
issue, and that is why I strongly urge 
my colleagues to reject this amend- 
ment. As I stated, its adoption would 
effectively gut the bill. The exception 
would swallow the whole. 

Madam President, I yield back the 
remainder of my time. I yield the floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. GLENN. Will the Senator from 
Connecticut yield me 2 minutes off his 
time? 

The PRESIDING OFFICER. Will the 
Senator from Connecticut yield to the 
Senator from Ohio? 

Mr. LIEBERMAN. Madam President, 
I yield as much time to the Senator 
from Ohio as he needs. 

Mr. GLENN. I just need a couple of 
minutes. I want to be added as a co- 
sponsor on this legislation. 

I do not see how the Government can 
possibly come down on the side of a 
government entity that is in competi- 
tion, in effect, with a private industry, 
whether it is waste management, 
whether it is water provision, whether 
it is sewer provision, whether it is— 
whatever—and come down and say we 
will partially federally fund or totally 
federally fund whatever the mandate is 
with regard to the public entity and 
give that competitive advantage to the 
public entity in competition with a pri- 
vate industry, whether it is electricity 
or sewer or whatever the provision 
might be. 

So I think the amendment obviously 
makes sense to me. I ask to be made a 
cosponsor of the amendment and yield 
the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair recognizes the Senator 
from Connecticut. 

Mr. LIEBERMAN. Madam President, 
I yield myself as much time as I need. 

I have just a brief statement to 
thank my friend and colleague and 
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leader from the Governmental Affairs 
Committee, the Senator from Ohio, for 
his cosponsorship of this amendment. 
He has been a leader in the whole cru- 
sade to force the Federal Government 
to confront the costs of its enactments 
on State and local governments and on 
the private sector. 

He is a cosponsor of the underlying 
bill, S. 1, and so I am particularly 
heartened and appreciative that he has 
agreed to cosponsor this amendment, 
which, in my opinion, does not go to 
the heart of this measure. It goes to 
the margins, which is its application 
and applicability. 

It is a simple amendment which 
slightly narrows the definition of the 
term ‘‘Federal intergovernmental man- 
date” so it does not include a provision 
“in any bill, joint resolution, amend- 
ment, motion, or conference report 
that would apply in the same manner 
to the activities, facilities or services 
of State, local or tribal governments 
and the private sector.” 

The Senator from Ohio has stated his 
concern about the unintended con- 
sequence here, that this will put dis- 
proportionate burdens on the private 
sector in excusing the public sector. 
Again, I thank him for his leadership 
on this issue and for his support. 

I hope in the end I can join him in 
supporting S. 1 by itself. I yield the 
floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. KEMPTHORNE. How much time 
do we have remaining on our side, 
Madam President? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes remaining. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I yield 5 minutes to the Senator 
from Georgia. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Georgia. 

Mr. COVERDELL. Madam President, 
I thank the distinguished Senator from 
Idaho for the opportunity to respond to 
this amendment by the good Senator 
from Connecticut. When the Senator 
described this as a simple amendment 
it took me back to my days in the 
State legislature. That was the first 
signal that you had trouble. In effect, 
this amendment renders this legisla- 
tion that we have been discussing for 
days upon days, and was in preparation 
for almost 2 years, moot. That is the 
effect of the simple amendment. 

It is simple in the context that it 
makes this entire effort a moot effort, 
because by saying, as this amendment 
does, it is not an unfunded mandate if 
it in any way affects the private sector, 
it has the effect, it literally would say, 
there are no unfunded mandates. 

The curiosity about this for me is 
that this amendment is being offered in 
the nature of being a defense for the 
private sector. I have always found it 
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curious, when our membership talks 
about its support of the private sector, 
only to find that the private sector it- 
self expresses itself quite differently. 

I have before me a letter dated Janu- 
ary 3, 1994, from the National Federa- 
tion of Independent Business, who sup- 
port this legislation without this 
amendment. 

I ask unanimous consent it be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
January 3, 1994, 
Hon. PAUL COVERDELL, 
U.S. Senate, Washington, DC. 

DEAR PAUL: On behalf of the over 600,000 
members of the National Federation of Inde- 
pendent Business, I urge you to vote in favor 
of S. 1, the unfunded mandates legislation, 
when it is considered by the Senate in Janu- 


ary. 

Unfunded federal mandates on the states 
and local governments end up requiring 
these entities to raise taxes, establish user 
fees, or cut back services to balance their 
budgets. Small business owners are affected 
by all of these actions. 

Between 1981 and 1990, Congress enacted 27 
major statutes that imposed new regulations 
on states and localities or significantly ex- 
panded existing programs. This compares to 
22 such statutes enacted in the 1970s, 12 in 
the 1960s, 0 in the 1950s and 1940s, and only 
two in the 1930s. The Congressional Budget 
Office estimates that the cumulative cost of 
new regulations imposed on state and local 
governments between 1983 and 1990 was be- 
tween $8.9 billion and $12.7 billion. These in- 
clude environmental requirements, voters 
registration requirements, Medicaid, and 
others. 

It was not the states and cities who paid 
roughly $10 billion in unfunded mandates 
during the 1980s; it was taxpayers—small 
business owners as well as everyone else. In 
June 1994, a poll of all NFIB members re- 
sulted in a resounding 90% vote against un- 
funded mandates. 

I urge you to strongly support S. 1. 

Sincerely, 
JOHN J. MOTLEY III, 
Vice President, 
Federal Governmental Relations. 

Mr. COVERDELL. I also have a letter 
before me from the National American 
Wholesale Grocers Association, a group 
with a very large membership across 
the country, who support the legisla- 
tion without the amendment. 

I am not going to enter all of these 
into the RECORD. 

We have a letter in our hands from 
the U.S. Chamber of Commerce which 
represents hundreds of thousands of 
businesses across the country in sup- 
port of the legislation without the 
amendment. And the list goes on and 
on and on of people who actually are 
out there meeting a payroll, running a 
business, who have supported the legis- 
lation managing unfunded mandates as 
offered by the Senator from Idaho. 

Why the incongruity? Why would we 
have people here on the Senate floor 
who are suggesting that we have to 
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have an amendment such as this to 
protect the private sector and yet we 
have this outcry from the private sec- 
tor saying pass the bill as it is? 

The answer is very simple. The pri- 
vate sector is already paying the ef- 
fects of unfunded mandates. If you own 
a piece of property in any city, county, 
or other jurisdiction across this land of 
ours, about a third—depending on the 
type of jurisdiction—about a third of 
that property tax bill that you are pay- 
ing every year is directly related to 
Federal orders—mandates—with no 
check to pay for them. 

I spoke about the motor-voter bill 
the other morning, which cost my 
State $6.6 million in the first year and 
then $2 to $3 million thereafter. That is 
Federal folly. It is totally unnecessary 
in my State. Registration was being 
handled very adequately. 

So we have a policy wonk in Wash- 
ington trying to establish what the 
policy on a very local question ought 
to be and ordering that it be the way 
we think it ought to be in Washington 
and then sending the bill to the local 
government. That local government 
bill goes right down, ultimately, to an 
impact on property taxes. And that is 
why we have these letters from the 
U.S. Chamber of Commerce. That is 
why we have the letters from the Na- 
tional Federation of Independent Busi- 
ness, and Grocers, et cetera, et cetera. 
Because they are bearing the burden. 

Governments do not pay taxes. Peo- 
ple and businesses and families and 
corporations, they pay taxes. They are 
the direct recipients of the burden of 
the last 10 to 15 years of unfettered or- 
ders from the Federal Government 
without any payment to cover it. 

Madam President, I will just say one 
more thing and I will yield my time 
back to the Senator from Idaho. In the 
final analysis, the other aspect of the 
legislation that is very important to 
note is that, if the impact is greater 
than $200 million on the private sector, 
CBO is required to publish that knowl- 
edge and we in the Senate would have 
the opportunity to understand the im- 
pact and by a majority vote, if the con- 
sequences create a massive destabiliza- 
tion of fair competition across our 
country, we have the prerogative—and 
for the first time, I might add, the 
knowledge—to understand what we are 
doing and can act accordingly. 

This amendment makes the measure 
moot. The private sector does not con- 
cur with the suggestions that they 
need this type of protection. They are 
for the measure without the amend- 
ment. And the reason is because they 
pay for the unfunded mandates in the 
end. 

I think it is time we moved on and 
got to this final measure and gave 
America and all America’s mayors and 
county commissioners and school su- 
perintendents what they have been 
asking for for nearly 2 years. 
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I yield the remainder of my time 
back to the Senator from Idaho. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. KEMPTHORNE. I thank very 
much the distinguished Senator from 
Georgia, and I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 

Mr. LIEBERMAN. Madam President, 
I will yield in a moment to my col- 
league from North Dakota, but I want 
to say in response, on my own time, to 
one of the statements made by the Sen- 
ator from Georgia, that the reference 
to the Motor-Voter Act is in point. I 
want to reassure him that under this 
amendment, the motor-voter law would 
still have to pass the two hurdles, be 
subject to the two points of order, and 
could be suspended in its impact if the 
Federal Government did not pay the 
costs of the State’s implementing it 
because it is a unique governmental 
function. 

The State and local governments, in 
implementing the Motor-Voter Act are 
not competing with any private sector 
businesses. This is a delegation of re- 
sponsibility that we put on the States 
uniquely unless, under the terms of the 
bill which are generally part of S. 1, 
there was an estimate that it would 
not cost $50 million in any given year 
of its implementation. 

So the example is a good one to indi- 
cate exactly how S. 1, if our amend- 
ment were adopted, would impact man- 
dates, mandates uniquely on State and 
local governments such as motor voter 
or the large most costly mandates that 
I indicated earlier, and referenced spe- 
cifically earlier, would still be faced 
with the two hurdles. That is quite dif- 
ferent from mandates, such as the Safe 
Drinking Water Act, which are aimed 
at solving a national problem, guaran- 
teeing people pure drinking water re- 
gardless of whether they get it from 
public or private sources. 

Madam President, I yield now 5 min- 
utes to my friend and colleague from 
North Dakota [Mr. DoRGAN]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Madam President, 
thank you very much. I thank my 
friend from Connecticut. 

The issue of the private sector is one 
I am well familiar with. Senator Do- 
MENICI and I offered the legislation last 
year that became the basis for the lan- 
guage in last year’s bill and also be- 
came the basis for the language in this 
year’s bill in the private sector. We are 
the ones that indicated that we wanted 
the private sector included. If there is 
an aggregate cost exceeding $200 mil- 
lion that is going to be imposed on the 
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private sector as a result of a mandate, 
my own view was God bless the mayors 
and the Governors. They certainly 
have legitimate complaints about man- 
dates. But what about the mom and 
pop business on Main Street? What 
about the private sector folks trying to 
make a living? What about the man- 
dates we impose on them? Why should 
not there be a comparable requirement 
with respect to the private sector? 

I am pleased to say with the coopera- 
tion of the Senator from Idaho and ac- 
tive work on behalf of a lot of folks 
here that that was included. And that 
makes this bill a better bill. We are not 
just concerned about State and local 
governments. We are concerned about 
them and addressing their interests. 
But we are also concerned about the 
businessman and the businesswoman 
all across this country on Main Street 
who also have to respond to mandates. 

There is only a point of order here, 
not funding with respect to the private 
sector, but a point of order that exists. 
We are debating a law today or pro- 
posed law. One of the interesting laws 
in Congress is a law of unintended con- 
sequences. It springs up between every 
desk and in every crevice and every 
day in every way, the law of unin- 
tended consequences. 

I will tell you what you will hear 
about this law if you do not pass this 
amendment. You will hear about that 
law immediately if this amendment 
does not pass. The first time that you 
have a State.or local government en- 
gaged in an enterprise in which the pri- 
vate sector is engaged in the same en- 
terprise and a mandate is moving 
through the Congress, what you have is 
a circumstance where the Congress will 
pay for the cost of complying for the 
mandate for the local level of govern- 
ment and the private sector competitor 
out there has said you have the same 
mandate but which we are sorry, part- 
ner, you are on your own. You have 
created a competitive unfairness by 
definition, end of argument. You have 
created unfair competition. 

I heard the last speaker talk about 
the surprise about the private sector. 
There is nothing about the intent of 
this amendment that in any way 
erodes or undermines the provisions in 
this bill that address the private sec- 
tor. I know because I helped write it. 
Nothing that is proposed by my friends 
with this amendment would undermine 
those provisions of the law. 

The only thing they have tried to do 
is say where you set up conditions in 
which you will have competitors as be- 
tween levels of government and the pri- 
vate sector, we shall not have cir- 
cumstances in which a point of order 
will lie if you do not fund it for the 
government but ignore the private sec- 
tor. That is all the Senator from Con- 
necticut is trying to do, and it is why 
I am pleased to cosponsor it and 
pleased to support it. 
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It makes eminent good sense. I hope 
after it is thought through and dis- 
cussed some that the other side of the 
aisle would decide to accept it. Those 
who say the private sector does not 
want this, I will guarantee you this. 
Anybody in the private sector who is 
going to be set up for an unfair situa- 
tion is going to want this as soon as 
they understand that they cannot com- 
pete in that circumstance. 

So let me just again end where I 
started. This bill includes the private 
sector in a significant and important 
way. I support that, and I helped write 
it. I helped make sure it was here. 

This amendment does nothing to un- 
dermine or erode what we are trying to 
do for the private sector. In fact, this 
amendment comes to that part of the 
private sector that will otherwise have 
in my judgment a circumstance of ter- 
rible unfairness imposed upon it and 
says we do not want that law of unin- 
tended consequences to come from this 
piece of legislation. 

If we do not include this, I guarantee 
you we will discuss this again on the 
floor of the Senate. I guarantee you 
that those who discuss it will not be 
able to stand up and defend the cir- 
cumstance that brings it to our atten- 
tion the next time. 

Madam President, I yield the floor. 

Mr. LIEBERMAN. Madam President, 
I thank my friend and colleague from 
North Dakota. His advocacy for small 
business, for small farmers, and for 
common sense is well known and re- 
spected in this Chamber. He did in fact 
help write the bill, in fact strongly sup- 
ports the underlying purpose of the 
bill, but also supports the amendment 
which gives me great confidence to go 
forward. I thank him for his very elo- 
quent words. 

Madam President, I ask unanimous 
consent that the Senator from Ne- 
braska [Mr. KERREY] be added as co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Madam President, 
I would at this point yield up to 10 
minutes of my time to the Senator 
from New Jersey [Mr. LAUTENBERG]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Jersey. 

Mr. LAUTENBERG. I thank the 
President and the distinguished Sen- 
ator from Connecticut. 

I want to take this opportunity to 
talk on behalf of the support for this 
amendment offered by the distin- 
guished Senator from Connecticut, 
Senator LIEBERMAN, which will exempt 
from S. 1 all legislation that affects the 
private and public sectors. 

Equally knowing that this amend- 
ment is recommended and authored by 
the Senator from Connecticut comes as 
no surprise. He is thoughtful. He recog- 
nizes from his own experience on the 
Environment and Public Works Com- 
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mittee, and the things that we have at- 
tempted to do for some time now, the 
need to go to the private sector wher- 
ever possible to get the job done, what- 
ever that may be, most efficiently. 

So I think this is an appropriate 
amendment. I am not sure where the 
controversy lies between the two par- 
ties because this amendment by any 
count really makes sense and it is con- 
sistent with the review over the last 
couple of years, the last several years, 
to turn, as I said before, to the private 
sector whenever we can do so. 

Just last week, we passed the con- 
gressional coverage bill because we 
said that Congress should be subject to 
the same laws as everyone else. It 
would be absurd if only a week later we 
passed legislation which exempted 
State and local governments from the 
laws which applied to the private sec- 
tor. But that is exactly what S. 1 as 
currently written does. 

Under this legislation, the presump- 
tion is that States and local govern- 
ments will be exempt from require- 
ments that apply to the private sector 
unless the Federal Government foots 
the bill for compliance. 

At the same time firms operating in 
the private sector—and there is exam- 
ple after example—I mean private 
water treatment facilities versus pub- 
lic water treatment facilities, sewage 
facilities, privately and publicly, but 
firms operating in the private sector 
would have to comply with these re- 
quirements, with these standards that 
are set by perhaps the Federal or the 
State government even though no one 
would be helping them to pay the costs 
of compliance, setting a competitive 
condition that is contrary to the mis- 
sion that all of us have these days— 
that is, to get the job done in the best 
way possible for the least cost, in the 
most efficient manner. This is not just 
a theoretical inequity, it can have real 
and serious consequences. For example, 
in many jurisdictions, waste treatment 
facilities, as I said, are operated by 
government entities as well as private 
firms, each with the same obligation. 

Under S. 1, the State-owned facility 
would not have to comply with any 
new laws designed to reduce pollution, 
unless the Federal Government pays 
the cost. 

The private-sector competitor, how- 
ever, would not have any choice. They 
would have to comply, and they would 
have to pay. 

Consider the case of a research facil- 
ity in a State university and a private- 
sector firm conducting similar re- 
search. S. 1, as currently drafted, insti- 
tutionalizes a competitive advantage 
for the State-run facility and punishes 
the private-sector enterprise. That is 
not, I am sure, what the authors in- 
tended. But it is the result. 

Madam President, many of those who 
support this legislation recognize the 
problem and want to fix it. Indeed, ear- 
lier in our consideration of this bill, an 
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amendment was adopted which will re- 
quire committees to consider the dis- 
parate impact of mandates and man- 
date relief on public and private con- 
cerns. But while recognizing the prob- 
lem, that language does nothing to cor- 
rect it. It does not provide the kind of 
assurance or consistency which is need- 
ed to deal with the problem. 

The amendment of Senator 
LIEBERMAN, however, addresses the 
problem we all seem to recognize in a 
meaningful way. Under the amendment 
of the Senator from Connecticut, State 
and local officials would have to follow 
the same Federal laws as everyone else. 
Our workers and our environment 
would be protected similarly, and pri- 
vate businesses would have a level 
playing field. 

So I believe this amendment is essen- 
tial to a fair and equitable unfunded 
mandates bill, and I strongly urge my 
colleagues to support it. 

I yield the floor. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I yield 4 minutes to the Senator 
from Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri [Mr. BOND] is recog- 
nized. 

Mr. BOND. Madam President, I thank 
the manager of the bill. I rise as a very 
strong supporter of S. 1, the unfunded 
mandates bill. 

I came to this body having served 8 
years as Governor of Missouri, and I 
found that State government budgets 
were devastated by the costs of Federal 
mandates. I also know that they have 
been devastating in their impact on 
local governments. Kansas City, MO, 
finds the one-time cost to the city of 
implementing all the federally man- 
dated environmental regulations in 
1993 was some $56.2 million. Local gov- 
ernments are seeing their budgets 
robbed by Federal mandates. State 
governments find that they cannot uti- 
lize the tax dollars they want to, as 
they believe their voters and constitu- 
ents want to, because they are pre- 
empted by the Federal Government. 

I believe this is a good measure. I 
took a look at this amendment that 
has been crafted by my good friend 
from Connecticut. I read it, and it is 
absolutely stunning in its simplicity. 
It says that Federal or governmental 
mandates does not include any provi- 
sion in any bill that would apply in the 
same manner to activities, facilities, 
or services of State and local or tribal 
governments and the private sector. 

Madam President, that wipes out a 
tremendous sector of where the Federal 
mandates hit the State and local gov- 
ernments. That is not just a loophole 
big enough to drive a truck through, 
that is a loophole big enough to push 
this whole Capitol through. 

Motor-voter, as mentioned by my 
colleague from Connecticut, may be 
one of the few areas that would not be 
exempted. But all of the other laws 
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that impose the burdens on State and 
local governments would be wiped out. 
Is this an automatic requirement that 
we fund State governments and local 
governments in competition with the 
private sector? No. It simply says that 
you have to consider that; you can 
waive that. There is no requirement 
that we cannot change by a majority 
vote—and that will be brought to the 
attention of this body—if there is an 
impact on governmental and private- 
sector entities. 

I have been made almost breathless 
by the statements of concern for the 
private sector from some sectors where 
I have not traditionally heard that sup- 
port. I hope that those same people will 
support us in privatization efforts. 

Frankly, what we are talking about 
here is an exemption that is so broad 
that it will make the basic provisions 
of S. 1 not applicable in most of the ex- 
pensive areas where State and local 
governments are significantly op- 
pressed by Federal Government man- 
dates. 

I urge my colleagues to reject this 
amendment. This bill is vitally needed. 
Governors, mayors, legislators, Repub- 
lican and Democrat, across this coun- 
try, particularly in my State, know 
that we need S. 1. They cannot afford 
to have S. 1 with this kind of loophole 
put in it. 

I urge my colleagues to reject the 
amendment. 

I reserve the remainder of my time. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I thank the Senator from Mis- 
souri so much for his perspective as a 
former Governor and for expressing the 
importance of this legislation. 

I reserve the remainder of my time. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan [Mr. LEVIN] is rec- 
ognized. 

Mr. LEVIN. Madam President, before 
I get to the amendment pending before 
us, I would like to use part of the time 
that has been allocated to me under 
this unanimous-consent agreement to 
pick up kind of where I left off the 
other day, about the bill itself. 

I think, like most of us, that we must 
address the problem of unfunded man- 
dates. I was a cosponsor of last year’s 
bill. I am a former local official. I un- 
derstand the impact of a mandate when 
Washington imposes it on us at a local 
level. By the way, private business per- 
sons understand those impacts, too. So 
we have to understand that it is not 
just local and State governments that 
are concerned with mandates imposed 
by us. The private sector is concerned 
with mandates imposed by us, as well. 
This bill treats them differently. 

Sometimes the private sector and 
public sector are in direct competition; 
yet, they are treated differently in this 
bill. I am going to get to that in a 
minute when we talk about the amend- 
ment of the Senator from Connecticut. 
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I want to talk about, first, some of 
the problems that I see in the bill it- 
self. First of all, it has been suggested 
that because amendments are being of- 
fered—there are many amendments 
that are going to be offered, and there 
are many that are needed, and some of 
them have already passed—that, there- 
fore, people are filibustering this bill. 

I have seen some pretty strange 
things in this Senate, but I have not 
seen many people filibuster their own 
bills. The Senator from Ohio, who is 
the ranking member of the Govern- 
mental Affairs Committee, is the prime 
cosponsor of S. 1. He was the principal 
sponsor last year of the bill that came 
to the floor. He believes vehemently in 
what is in this bill. He also, very 
strongly, opposed cloture—Senator 
GLENN did—because it would have im- 
mediately wiped out a whole host of 
relevant amendments—I emphasize rel- 
evant amendments, relevant to this 
bill. They were not technically ger- 
mane for postcloture purposes, but 
they were very relevant to the bill, in- 
cluding a substitute which he is consid- 
ering offering which is closer to last 
year’s bill. 

Are we serious that we want to pre- 
vent the ranking member of the Gov- 
ernmental Affairs Committee from of- 
fering a substitute bill similar to the 
one he sponsored last year? Is that a 
fair treatment of minority rights, to 
tell the former chairman, whose bill 
this was last year, that now as ranking 
member he will be preempted because 
of a technical postcloture rule from of- 
fering a substitute to this bill, should 
he so choose? I think the answer is no. 

Therefore, when the Senator from 
Ohio and the Senator from Nebraska, 
who is also a cosponsor of S. 1, who is 
the ranking member of the Budget 
Committee, vote against cloture so 
that Members can continue to offer rel- 
evant amendments, the suggestion that 
they are, therefore, participating in a 
filibuster means they are filibustering 
their own bill—a bill that their name is 
on. When you look at the sponsors of S. 
1, the third name on that sponsorship 
list is the Senator from Ohio. The sixth 
name is the Senator from Nebraska, 
Senator EXON, and so forth. This bill is 
different from last year’s bill in some 
very significant ways. 

Again, I cosponsored last year’s bill. 
I would like to vote for this bill. I hope 
to be able to do it. But I am deter- 
mined, and others are, too, that we are 
going to take the time to analyze some 
very, very significant provisions that 
will change the way we function on the 
floor here when amendments are of- 
fered, when bills are brought up. There 
is a new point of order in this year’s 
bill, a very significant point of order, 
which was not in last year’s bill which 
can be raised on any bill that does not 
fund that mandate for State and local 
governments under certain cir- 
cumstances. 
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Now what has been the delay? Well, a 
couple of the days that have been used 
here were simply used to extract com- 
mittee reports. On both committees, 
both Budget and Governmental Affairs, 
we made an effort to obtain committee 
reports. The effort was rejected on a 
party-line vote. 

Now why—when you have a bill that 
is introduced on a Wednesday night, 
that goes to a hearing the next morn- 
ing, that is supposed to be marked up 
the next day, that is very different 
from last year’s bill—we are not given 
a committee report without being put 
through the process that we had to go 
through here this week to get commit- 
tee reports, I do not know. But we were 
put through that process in both com- 
mittees. 

There was an amendment offered. 
Senator PRYOR, in Governmental Af- 
fairs, asked for a committee report so 
that Members of this body could study 
these provisions. They are very, very 
significant provisions. Senator PRYOR’s 
motion in Governmental Affairs was 
tabled on a party-line vote. A similar 
thing happened in the Budget Commit- 
tee. And so the effort was made then on 
the floor, finally successfully, to get 
committee reports. That took 2 days. 

Now, in committee, I offered an 
amendment which said that if the Con- 
gressional Budget Office cannot make 
an estimate of the cost of an intergov- 
ernmental mandate, that it should be 
able to say so, just the way the bill al- 
lowed a mandate in the private sector 
to be so regarded by CBO. If the Con- 
gressional Budget Office is unable to 
say what the costs of a mandate on the 
private sector are, under this bill, it 
was allowed to say so. But purpose- 
fully, explicitly, the bill did not allow 
the Congressional Budget Office to say 
that it could not estimate the cost of 
an intergovernmental mandate. 

And let us be real clear: It is that es- 
timate that is so critical. It triggers all 
kinds of activities. It requires appro- 
priations to be in the amount of the es- 
timate. So that estimate is the critical 
triggering device in this bill. 

In last year’s bill, if there were not 
an estimate, it would be subject to a 
point of order. And that was fine. This 
year’s bill goes way beyond that, be- 
cause it creates a point of order if we 
do not either appropriate directly the 
money to equal the estimate or unless 
we do some other things to make sure 
that downstream there is an appropria- 
tion for that estimate. So that esti- 
mate becomes absolutely critical. 

But what happens if the CBO cannot 
make the estimate? I offered an 
amendment in the committee saying 
they ought to be able to say so. If it is 
absolutely impossible to make an esti- 
mate—for instance, if the amount of 
the mandate is going to depend upon 
the action of an agency which has not 
been taken, if it depends upon the con- 
tent of a regulation that has not been 
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written, then it may be impossible to 
say so. Let them be honest. That 
amendment was rejected in committee 
on a party-line vote. 

Now, why have we used so much time 
in the last few days? For many reasons. 
One of them is I spent 3 hours here the 
other day debating that issue as to 
whether or not the CBO ought to be 
able to state that. And finally, today, 
we adopted the amendment which was 
rejected in committee. Was that use- 
ful? You “betcha.” It is going to make 
a big difference when this bill becomes 
law—and I have no doubt that this bill 
will become law—it is going to make a 
major difference as to how the Con- 
gress operates. Because there will be 
times, we have been told by the CBO, 
when they will not be able to estimate 
how much an intergovernmental man- 
date costs. 

There have been other reasons we 
have used up some time. We had an 
amendment by the Senator from Wash- 
ington on the Republican side, totally 
nongermane, totally nonrelevant to 
this bill. It took us hours yesterday, 
hour after hour after hour, on a totally 
nonrelevant, nongermane amendment 
having to do with education standards. 

There are a lot of problems with this 
bill and they need to be addressed. This 
bill says that certain civil rights laws 
that protect people against discrimina- 
tion based on race, religion, gender, 
ethnic origin, or disability are not the 
subject of this bill; that States and 
local governments are going to have to 
comply with those without any man- 
date protection in this bill. 

Well, they left out a few things, in- 
cluding age. Do we want to protect peo- 
ple from age discrimination the way we 
do from race discrimination? I think 
so. Do we want to correct that? I hope 
so. And I will offer an amendment later 
on to correct it. 

Is that dilatory? Is it dilatory to sug- 
gest that, since every amendment that 
any Member of this body might offer is 
subject to a point of order unless it 
contains a certain estimate as to how 
much it might cost State and local 
governments, every one of us is going 
to be subject to this point of order 
when we offer an amendment? And I 
think most of us probably say, that is 
right. Many think it should apply to 
amendments. But that is not my argu- 
ment here. 

The bill says that the point of order 
applies to amendments. An amendment 
which we offer must have that esti- 
mate of the cost to State and local gov- 
ernments or it is subject to a point of 
order. Can we get the estimate as indi- 
vidual Senators? Do I have a right to 
it? My amendment is going to be sub- 
ject to a point of order if I do not have 
it. 

Well, the bill says only the commit- 
tee chair and the ranking member can 
ask for the estimate. That is what the 
bill says. Is my legislative life then 
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going to be put in the hands of the 
committee chair and ranking member? 
Maybe they disagree with my amend- 
ment. 

I am going to be offering an amend- 
ment which says any individual Mem- 
ber has a right to ask for the estimate, 
which is so crucial if that person’s 
amendment is not going to be subject 
to a point of order. That just seems to 
me to be fundamentally fair and re- 
quired and protects all of us. 

This has nothing to do with private 
and public and whether we should have 
an estimate and all of that. This just 
goes to a basic right of a Member to ob- 
tain the estimate, which is absolutely 
essential under this bill to avoid a 
point of order on his or her amend- 
ment. 

Now, is that germane after cloture? 

We have been told it is probably not 
germane. Is that dilatory? Is it, in any 
fair sense of the word, dilatory for 
Members to clarify that issue by an 
amendment? It is surely relevant. Iam 
confident that the Parliamentarian 
would rule it is relevant. But it is not 
germane, technically not germane, be- 
cause postcloture is a very, very tight 
definition of germaneness. 

Do we want to clarify it? Is it worth 
taking a few days? This bill will not be 
effective by its own terms until next 
January. Now, maybe some people will 
suggest that does not mean we should 
not use all the time between now and 
next January debating that bill. I 
could not agree more. 

I can see my friend from Mississippi, 
the wheels in his head moving around. 
I beat him to it. I hate to take away a 
good response. So be it. Is it worth tak- 
ing a few days, a few weeks, if nec- 
essary, to answer these amendments? 
These are relevant amendments. They 
affect each one of us. I think it is. 

Now, getting to the amendment of 
the Senator from Connecticut. 

Mr. LOTT. Will the Senator yield? 

Mr. LEVIN. I am happy to yield. 

Mr. LOTT. The Senator was kind 
enough to mention my name and is fix- 
ing to get to the important discussion 
of the amendment. The Senator is ab- 
solutely right, even though we take a 
little time, it will not go into effect 
until January. 

I want to make this point. I am 
pleased that we are now getting to 
some substantive amendments. This 
one clearly needs to be thought about 
and debated as it is being debated. I 
presume there are a few more. I think 
that the work that has been done by 
the distinguished floor managers on 
this bill last year and this year, a lot of 
good work has already been done. Sure- 
ly there are a few good amendments. 
We should get to them. 

Nobody here believes that there are 
78 on your side or 30 on our side. Let 
Members get this list dwindled down to 
the amendments that really are rel- 
evant. Let Members talk about those. I 
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suspect that some of them will be ac- 
cepted, and we will get the job done 
and move on. 

Certainly there is not a railroad in- 
volved here. We are taking lots of time 
on this legislation. I do think that the 
leader is right to expect that after 5 
days we get down at least to the rel- 
evant or germane amendments. We are 
about to get there. 

Here is my question to the Senator, 
if he would yield for the question. The 
Senator was talking about when would 
this be used. It seems to me that there 
would not be a whole lot of amend- 
ments that this might apply to. We are 
talking about a relatively small num- 
ber, the dollar amount that is involved 
here. Is it not true that you probably 
would not have this applying that 
often? I am asking from genuine curi- 
osity. How much are we talking about 
that would really kick in, $50 million? 

Mr. LEVIN. There are 800-some bills, 
which estimates were able to be made 
on the bills as I understand it in the 
last 12 years. That is where estimates 
could be made. And a whole bunch that 
could not be made. I do not think that 
the current law which requires that an 
estimate be made, some act as though 
there has not been a law on the books 
that requires these estimates of inter- 
governmental mandates to be made. 
There has been a law on the books. 

I am not sure many of us have read 
those estimates they have made, but 
nonetheless to answer the Senator’s 
question directly, I do not believe it is 
applied to amendments. So, we are 
skating out on a new pond. The lan- 
guage applies this now to amendments, 
the point of order to amendments rel- 
ative to intergovernmental mandates. 
When I say “the law’’ I am talking 
about estimating the amount of the 
intergovernmental mandate, the man- 
date on State and local government. 

To try to directly address my friend’s 
question, we do not know whether or 
not that threshold of $50 million per 
year some year down the road—could 
be 10 years down the road—is reached 
until we ask for the estimate. So how 
many amendments will, in fact, be cal- 
culated or estimated to include an 
intergovernmental mandate of more 
than $50 million in any one of 5 fiscal 
years after it becomes effective? There 
are an awful lot of squishy words in 
there, by the way, but how many of 
them? What percentage of our amend- 
ments? I do not know. I just cannot an- 
swer. 

Mr. LOTT. Mr. President, let me con- 
clude, because I know the Senator 
wants to make some other points. Per- 
haps the Senator would want to re- 
spond to this. 

I have found the people out across 
the country, certainly my State, are 
astounded when they find out that in 
fact we do not know the cost estimates 
of amendments that we are offering on 
the floor. They are shocked. We wander 
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in here and say, hey, here is my amend- 
ment. It might cost $10 million, or $50 
million, or $200 million, and they say, 
“you mean, you don’t know?” Do you 
not think the people would want Mem- 
bers to know the consequences of our 
amendments on the floor? I think that 
is what this bill does. Which I believe 
the Senator supports. 

Mr. LEVIN. I do. I agree with that. 
The problem is not the requirement 
that there be an estimate. That is not 
the problem. 

Mr. LOTT. Without an estimate, how 
do we know? 

Mr. LEVIN. The Senator asked me 
what percentage, and I am saying how 
do we know without an estimate. So I 
could not answer your question as to 
what the percentage is without these 
estimates being made. They have not 
been made yet on amendments. So, we 
will find out. 

I agree, we should know the con- 
sequences of our acts. We should know 
the impacts on local and State govern- 
ments. I used to be that local official 8 
years. I came to this town because I did 
not like what the Federal Government 
was doing to me and my town—not me 
personally but my town—including 
mandates, including the way they oper- 
ated programs. Believe it or not, that 
was a big part of my first campaign. As 
a local official I understood that. And I 
still believe it. And we should know the 
consequences of our acts. 

Now, this amendment that is pending 
before the Senate is saying there are 
some areas where we sure should equal- 
ly know the consequences on the pri- 
vate sector, and equally treat the pri- 
vate sector. There are areas where the 
private sector and the public sector are 
in direct competition. You have a hos- 
pital, one is a publicly owned hospital, 
say, university hospital, the other one 
is a private hospital. They are in com- 
petition. You can take two inciner- 
ators or two anything. Now, assume 
that in our wisdom or lack of wisdom— 
there will be a debate over that—there 
is an increase in the minimum wage. I 
do not want to debate the wisdom of 
the increase in the minimum wage, but 
assume there is an increase in the min- 
imum wage. Do we really want to cre- 
ate a presumption that the private hos- 
pital is not going to have to pay that 
minimum wage increase but—excuse 
me, let me reverse it. Do we want to 
create the presumption that the pri- 
vate hospitai is going to have to pay 
the increase in the minimum wage but 
that the public hospital is going to be 
off the hook unless we pay their in- 
crease in the minimum wage? Do we 
want to create that presumption? 

Now, I had an amendment in commit- 
tee which said, no, we will not do that 
when it comes to those employment 
laws like minimum wage and family 
and medical leave. We should not cre- 
ate that presumption. The amendment 
before that is a broader amendment, 
addressing the same point. 
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Take the two incinerators. 

Mr. KEMPTHORNE. Would the Sen- 
ator yield? 

Mr. LEVIN. Iam happy to. 

Mr. KEMPTHORNE. Mr. President, 
just in response to that, this concept of 
having a public hospital, the private 
hospital, are we going to presume that 
we would then proceed and only pay for 
a minimum wage increase on the pri- 
vate hospital? 

Mr. LEVIN. Mr. President, the bill 
does not presume that we will pay for 
the increase on the private hospital. It 
does create a presumption that we will 
for the public hospital. Of course it can 
be waived by 50 votes. There is a pre- 
sumption in the bill. 

Mr. KEMPTHORNE. That is the 
point, Senator, that is the point. If 
that scenario were to unfold, No. 1, 
would it not be very healthy for the 
Senate to have the information as to 
what is the cost of that mandate? 

Mr. LEVIN. So far we are together. 

Mr. KEMPTHORNE. In minimum 
wage. 

Mr. LEVIN. Together so far. 

Mr. KEMPTHORNE. Ask to have a 
CBO analysis on the cost and on the 
private sector. 

Mr. LEVIN. We are together. 

Mr. KEMPTHORNE. What sort of 
cost is it to the private sector? 

Mr. LEVIN. We are together. 

Mr. KEMPTHORNE. What sort of ad- 
verse impact might that have on com- 
petition between the public and private 
sector? 

Mr. LEVIN. So far so good. Keep 
going. 

Mr. KEMPTHORNE. Then we are to- 
gether. 

Mr. LEVIN. Mr. President, no, no. 
Excuse me, I will reclaim my right to 
the floor and then I will be happy to 
yield. 

This bill goes one step beyond that 
and creates the presumption that we 
are going to either pay for that in- 
crease for the public hospital or waive 
it. It does not do that for the private 
hospital. 

So, we go right down the road to- 
gether, arm in arm as last year’s bill 
did, which the Senator from Ohio is the 
prime sponsor of. 

This year we go one step further. 
This year we create the presumption, 
and it is pretty embedded in there, that 
we will pay. We are implying to people, 
we are sending out the message, we are 
creating an assumption that we will ei- 
ther pay that increase for the public 
hospital or waive it. 

That is where we have problems. 


(Mr. COVERDELL assumed the 
chair.) 

Mr. KEMPTHORNE. Will the Senator 
yield? 


Mr. LEVIN. I will be happy to yield. 
Mr. KEMPTHORNE. I certainly will 
respect your time. But, Mr. President, 
that is the point. There is all of this 
emphasis, all of this discussion on a 
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point of order. At any point—at any 
point—you may seek a waiver of that 
point of order. In all likelihood, if you 
are going to have an increase in the 
minimum wage, we all know that will 
require a majority vote in the Senate. 
It may be the same majority that 
would also vote to waive that. The 
point of order also is not self-execut- 
ing. Somebody has to raise that point 
of order. 

Mr. LEVIN. One Senator. 

Mr. KEMPTHORNE. One Senator has 
to raise that point of order. 

Mr. LEVIN. Correct. Is there any 
doubt in your mind one Senator will 
raise any point of order? There is not 1 
out of 100 Senators who opposes—by 
the way, the Senator from Idaho is a 
cosponsor of last year’s bill. 

Mr. KEMPTHORNE. Yes. 

Mr. LEVIN. Which does not go as far 
as this year’s bill does and create this 
presumption that we are going to treat 
the public sector different when it 
comes to funding this mandate than we 
will the private sector. It is not as 
though last year’s bill was a weak bill. 
I do not think my friend from Idaho 
would have cosponsored a weak bill. 
Last year’s bill was a strong bill, which 
went right down the road, step by 
step—and you outlined those steps. I 
agree with each of those steps. 

This year’s bill adds that additional 
point of order, and it is there that it 
creates a competitive disadvantage, in 
many cases, to firms that are compet- 
ing with each other. And that is where 
the amendment of the Senator from 
Connecticut will allow us to say that if 
it applies to both, to both incinerators, 
public and private, that we should then 
deal with them in the same way. 

I wonder if I could ask of the Chair 
how much time I have left. 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining of his 
time. 

Mr. LEVIN. I thank the Chair. 

I just want to read from some letters 
from the private sector, from some 
parts of the private sector. 

This is a letter from the Environ- 
mental Industry Associations. There 
are three associations that are part of 
a larger umbrella group. I understand 
this has about 2,000 total members. 
This includes the National Solid Waste 
Management Association, the Hazard- 
ous Waste Management Association, 
and the Waste Equipment Technology 
Association. We all understand that 
the private sector is divided on this 
bill, that there are parts of the private 
sector—for instance, I understand the 
Chamber supports the bill—but there 
are parts of the private sector that are 
the most likely ones to be directly im- 
pacted that have a lot of problems with 
this bill. 

I want to read from just one portion 
of the private sector. Again, this is 
three different subassociations that are 
represented here, about 2,000 members: 
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Notwithstanding provisions in the bill for 
parity of treatment between the public and 
private sectors for purpose of analysis— 

And this is what my friend from 
Idaho was talking about, for purpose of 
analysis. 
there seems to be an inconsistency in actual 
treatment between the two sectors because 
the legislation subject to the point of order 
vote applies only to Federal intergovern- 
ment mandates and not private sector man- 
dates. We respectfully restate our basic con- 
cern that to exclude State and local govern- 
ment—but not the private sector—from the 
costs of compliance with unfunded mandates 
in conjunction with providing goods and 
services where both sectors compete would 
be both unfair and unfaithful to the core 
principles of the Job Creation and Wage En- 
hancement Act, of which S. 1 is the first 
Piece. 

So there is a significant portion of 
the private sector that very much is 
troubled by this. 

I ask unanimous consent that the 
letter from those three associations 
that make up the Environmental In- 
dustry Associations be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


ENVIRONMENTAL INDUSTRY 
ASSOCIATIONS, 
Re: S. 1, Unfunded Mandate Reform Act of 

1995. 

January 9, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KEMPTHORNE: I recently 
wrote you, December 22, 1994, on behalf of 
the Environmental Industry Associations 
(EIA) to provide you our viewpoint on the 
important matter of unfunded federal man- 
dates. Now that we and other stakeholders in 
this debate have had the benefit of a Joint 
Committee hearing on this initiative, I want 
to provide you with additional comments as 
your bill goes to markup and an early floor 
vote. 

We are pleased that the bill requires that 
the Congressional Budget Office (CBO) pro- 
vide legislative authorizing committees and 
agencies anticipating rule promulgation de- 
tailed economic and competitive impact 
analysis on both intergovernmental and pri- 
vate sector mandates. Clearly, this is a 
major improvement to promote more in- 
formed and deliberate decisions by Congress 
on the appropriateness of federal mandates 
in a given instance. We are especially 
pleased that the accompanying CBO Report 
on federal mandates must include a state- 
ment of the degree to which the mandate af- 
fects both the public and private sectors and 
the extent to which federal payment of pub- 
lic sector costs would affect the competitive 
balance between State, local, or private gov- 
ernment and privately-owned businesses.” 
(Committee Print, page 14, line 3-9). Again, 
we voice our strong support for this centrist 
approach. 

Notwithstanding provisions in the bill for 
parity of treatment between the public and 
private sectors for purpose of analysis, there 
seems to be an inconsistency in actual treat- 
ment between the two sectors because the 
legislation subject to the point of order vote 
applies only to federal intergovernment 
mandates and not private sector mandates. 
We respectfully restate our basic concern 
that to exclude state and local government— 
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but not the private sector—from the costs of 
compliance with unfunded mandates in con- 
junction with providing goods and services 
where both sectors compete would be both 
unfair and unfaithful to the core principles 
of the Job Creation and Wage Enhancement 
Act, of which S. 1 is the first piece. 

To ensure that there is a level playing field 
between the public and private sectors, we 
suggest that the term ‘Federal intergovern- 
mental mandate’ beginning on Committee 
Print, page 4, line 22, be amended by includ- 
ing a new paragraph “(C)” following line 14, 
pages 6, that would read as follows: 

(C) The term ‘Federal intergovernmental man- 
date’ shall not include any mandate to the ezr- 
tent it affects the commercial activities (includ- 
ing the provision of electric energy, gas, water 
or solid waste management and disposal serv- 
ices) of any state, local or tribal government. 

We look forward to working with you in 
the months ahead by providing the views of 
our members on legislative initiatives in 
which they have an interest. 

Sincerely, 
ALLEN R. FRISCHKORN, Jr., 
President and CEO. 


Mr. LEVIN. Mr. President, let me 
read a letter from Consumers Power 
Co. This is a major energy supplier in 
my home State of Michigan. This is 
dated January 11: 

The Unfunded Mandate Reform Act of 1995 
is intended to relieve State and local govern- 
ments of unfunded Federal mandates. While 
we support the intent of the bill, Consumers 
Power Company has some concerns over the 
impact the bill would have on investor 
owned electric utilities and its customers. 
We believe it will have the effect of placing 
certain private companies at a competitive 
disadvantage with local governments when 
they provide identical services. 

Consider, for example, that the private sec- 
tor would be required to comply with Fed- 
eral environmental mandates at costs creat- 
ing intolerable competitive disadvantages, 
while the public sector would be excused 
from compliance because funding is not pro- 
vided by the Federal Government. Compli- 
ance with Clean Air Act Amendments of 2001, 
should they pass, would be such a case. 
Should municipal utilities be exempt from 
NOx reduction requirements because the 
Federal Government does not pay for imple- 
mentation? 


I ask unanimous consent that the en- 
tire letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


CONSUMERS POWER, 
Washington, DC, January 11, 1995. 
Hon. CARL LEVIN, 
Russell Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: The Unfunded Man- 
date Reform Act of 1995 (S. 1) is intended to 
relieve state and local governments of un- 
funded federal mandates. While we support 
the intent of the bill, Consumers Power Com- 
pany has some concerns over the impact the 
bill would have on investor owned electric 
utilities and its customers. We believe it will 
have the effect of placing certain private 
companies at a competitive disadvantage 
with local governments when they provide 
identical services. 

Consider, for example, that the private sec- 
tor would be required to comply with federal 
environmental mandates at costs creating 
intolerable competitive disadvantages, while 


1730 


the public sector would be excused from 
compliance because funding is not provided 
by the federal government. Compliance with 
Clean Air Act Amendments of 2001, should 
they pass would be such a case. Should mu- 
nicipal utilities be exempt from NO, reduc- 
tion requirements because the federal gov- 
ernment does not pay for implementation? 

Senator Thad Cochran intends to introduce 
an amendment, as early as today, which 
would correct this unintended competitive 
disadvantage. We urge your support for the 
Cochran amendment which explicitly assures 
that where state and local governments en- 
gage in commercial activities, they must 
meet the same requirements as private firms 
offering the same product or service. 

Attached for your review and consider- 
ation is the draft amendment language. 
Please call me or Mary Jo Kripowicz of my 
Washington staff should you wish to discuss 
this issue further. 

Sincerely, 
H.B.W. SCHROEDER. 

Mr. LEVIN. So, Mr. President, a 
number of these amendments raise 
very important points. I, too, am glad 
that we finally have gotten to these 
kinds of amendments, and there will be 
a number of other amendments that 
are offered. But this is one of the most 
significant amendments for us to con- 
sider and worry about. However we 
vote on this amendment, I think each 
of us ought to be concerned about the 
possible competitive disadvantage that 
this bill is likely to place the private 
sector companies in that compete with 
the public sector. 

I want to commend my friend from 
Connecticut for his tremendous work 
in this area and his concern for the pri- 
vate sector. I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
am proud to yield 1 minute to the sen- 
ior Senator from Idaho. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. CRAIG. Mr. President, I thank 
my colleague, Senator KEMPTHORNE, 
for yielding. First of all, let me recog- 
nize the effort that he has put in now 
for, I guess, over 3 days on the floor to 
push an issue that the American people 
have spoken so clearly to, and I con- 
gratulate him for this effort and the 
work that goes on here to fashion this 
most important piece of legislation to- 
ward final resolution. 

But I now speak specifically to the 
Lieberman-Kerry-Levin amendment of 
which, if you want to gut a good bill, 
here is where you start. This is the 
first substantive effort we have seen on 
the part of the other side to substan- 
tially change the course and the direc- 
tion of this bill. Basically, the private 
sector has an opportunity to compete 
with any segment of the public sector, 
and vice versa. And if you start making 
all of these broad exceptions, you cre- 
ate gaping holes in this legislation that 
you can drive billions of dollars 
through. 
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This amendment says that wherever 
there may be competition between the 
private and public sectors, S. 1 would 
not apply. 

If this amendment actually did any- 
thing to stop the Federal Government 
from imposing mandates on the private 
sector, I'd be the first in line to cospon- 
sor it. 

This amendment would not stop un- 
funded mandates on the private sector. 
In fact, it would help Government go 
on imposing them. 

As I understand it, since the private 
sector might conceivably compete for 
virtually any public sector activity, 
this amendment would make S. 1 
meaningless. It would gut the bill. 

As my colleague from Idaho has 
pointed out from his experience as a 
city mayor, the private sector com- 
petes with the public sector in a host of 
activities such as police services and 
fire services, planning services, pris- 
ons, education, recreation, civil engi- 
neering—to name only a few. 

Under this amendment, unfunded 
mandates relating to activities or serv- 
ices like these would not have to com- 
ply with S. 1. 

We are told that S. 1 would put the 
private sector at a disadvantage in 
competing with the public sector, be- 
cause the private sector would have to 
pay for mandates it operates under, 
while the Federal Government would 
absorb the cost of any mandates on the 
public sector. 

This amendment is based on wrong 
assumptions about S, 1. 

S. 1 is a process reform that makes it 
harder to enact unfunded mandates on 
either the public or private sector and 
opens up the process to public scrutiny. 

This amendment does not try to stop 
the Government from imposing costly 
mandates on the private sector. In- 
stead, the amendment just exempts a 
huge class of mandates. 

As a result, this amendment would 
remove the procedural speed bump that 
S. 1 puts in the path of those unfunded 
mandates. 

In other words, this amendment will 
hurt the private sector by keeping it 
easy for the Government to impose un- 
funded mandates on either the public 
or private sector. 

Exempting a long list of mandates 
from this bill just means making it 
easier for Congress and the Federal 
Government to continue putting the 
cost of mandates on somebody else’s 
bill—and making it harder for Congress 
to find out ahead of time how much the 
mandate will cost the American peo- 
ple. 

The process today is broken. It is bi- 
ased toward irresponsibility. It frus- 
trates information gathering. It pre- 
vents the American people from having 
a clear view of what decisions are being 
made by Congress and the Federal reg- 
ulators. 

S. 1 would end all that. 
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S. 1 gives us a tool to determine the 
actual cost of Government mandates 
before we are asked to vote on them. 

For the first time in history, it will 
be standard operating procedure for 
CBO to analyze the cost of mandates 
on the private sector, and for Federal 
agencies to review the costs of man- 
dates on the private sector. 

Without a CBO estimate, a bill im- 
posing unfunded mandates on the pri- 
vate sector would be subject to a point 
of order. 

Most important, S. 1 changes the bias 
of the current system to make Con- 
gress and the Federal regulators ac- 
countable for the real outcome of their 
decisions, by giving the American peo- 
ple a clear view of the decisions being 
made. 

American business understands all 
this. We have heard the letters from 
business leaders who are in the best po- 
sition to evaluate the bill’s impact on 
competition. Those letters support S. 1. 

Exempting actions from S. 1 will not 
help any business in America. It will 
only keep a broken process in place. 

If you think unfunded mandates on 
American business are unfair, you 
should support S. 1 and oppose this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
just want to thank my colleague from 
Idaho. I am proud to be a partner with 
him. 

Mr. LOTT. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis- 
sissippi. 

Mr. LOTT. How much time is remain- 
ing on both sides? 

The PRESIDING OFFICER. Five 
minutes for the Senator from Idaho 
and 27 minutes for the Senator from 
Connecticut. 

Mr. LOTT. So at approximately 
sometime shortly after 5:30 or 5:35, we 
can anticipate a vote on this issue? 

The PRESIDING OFFICER. 5:40 to be 
specific. 

Mr. LOTT. Thank you, Mr. President. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 

Mr. LIEBERMAN. Mr. President, I 
will speak on my own time. I say also 
to my friend from Mississippi that we 
may not consume all the time avail- 
able on our side. There is one other 
Senator who has asked to speak in sup- 
port of the amendment, and if he ar- 
rives on the floor, obviously, I will 
yield to him. Otherwise, I will speak 
for a brief time. I presume that my 
friend and colleague from Idaho will 
want to speak for a little bit. And if it 
is OK with him, I would like to wrap it 
up. 
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Mr. President, I do want to make 
clear here a few points in response to 
some of the opposition to the amend- 
ment. This is not some special exemp- 
tion that we are creating. We are in 
fact trying to create an equality of en- 
forcement of S. 1 to make it clear that 
it applies equally to the public and the 
private sectors, and that it does not, by 
setting a higher hurdle for so-called 
mandates on State and local govern- 
ments, exempt them and put them ata 
competitive advantage in regard to, or 
in respect to private entities that are 
doing the same thing that they are 
doing. 

I feel very strongly, Mr. President, 
that this amendment does not go to 
the heart of this bill. This bill, which I 
fully support, one, wants Congress to 
be forced to face an estimate of the 
costs of what we are about to do. It 
sounds as if we should have done it a 
long time ago, and we should have. 
What is rational or fair about passing a 
bill which requires other levels of Gov- 
ernment or the private sector to take 
action when we do not know how much 
it will cost them? As much as we sup- 
port some of the goals that are the sub- 
jects of legislation we adopt, we might 
decide that it is not worth it, that on 
a cost-benefit basis, it is not worth it. 

My amendment leaves that intact. 
We will be forced to face the cost of po- 
tential legislation. CBO must give an 
estimate of the cost impact on both 
public and private entities of anything 
we are about to do. 

The amendment, if passed, leaves the 
second point of order in place created 
by S. 1 so far as it relates to mandates 
specifically on State and local govern- 
ment for governmental functions where 
there is no private-sector competition. 
In my opinion, that affects the most 
significant and certainly the most 
costly mandates that we put on State 
and local governments. They still 
would be covered by S. 1, if amended by 
the amendment that we have put in. 
And it is just there in the dollars and 
cents. It was there in the testimony 
that I read from Governor Voinovich of 
Ohio and, indeed, from Senator BOND. 
When you look at the impact, the big- 
ticket items, the big-ticket mandates, 
the most costly mandates on the State 
and local governments are the ones 
that are uniquely on them—education 
and social services particularly. 

The current occupant of the chair 
made the point there are other man- 
dates we put on the States uniquely, 
and the motor-voter legislation, which 
the current occupant of the chair cited, 
is a good example. There is no private 
sector impact of that. In a sense that is 
the classic Federal mandate. We had a 
“good idea,” and we asked the States 
and localities to do it. We forced them 
to do it. But we did not give them the 
money to pay for it. And that would 
still, if my amendment passed, be re- 
quired to pass the second hurdle, be 
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subject to the point of order, and be 
put on the track which would eventu- 
ally lead to no money, no mandate. 
And that ought to be. 

But when we are dealing with some- 
thing that affects both the public and 
private sector, I just do not think it is 
right to lower the bar, the hurdle, for 
the public sector and keep it up here 
for the private sector. That is inevi- 
tably going to mean that the private 
sector will be put at a competitive dis- 
advantage where they are playing a 
zero sum game as they are in so many 
clean air, clean water situations where 
you have a set level of pollution reduc- 
tion that the public and private sector 
share. If we ask less of the public sec- 
tor, the private sector is going to have 
to bear more of a burden and pay more 
of a cost. And ironically, and unin- 
tended, I know, is one of the con- 
sequences that I foresee, which is that, 
if this amendment were passed, it 
would inhibit the move toward privat- 
ization which so many of us support 
here, privatization of public functions, 
because a private entity performing a 
public function will be held to higher 
responsibilities, have higher costs, and 
therefore governments will be less like- 
ly to privatize because they will get 
this bargain. 

So I think this is an amendment that 
is equitable. The underlying bill is very 
necessary, and the amendment does 
not diminish the impact of the under- 
lying bill. In fact, it supports it and it 
supports it in a way that is more fair 
because it does not increase the bur- 
dens on the private sector. 

Now, people who feel there are too 
many regulations generally, Federal 
regulations and Federal mandates, may 
think that if this passes in this form, 
because of the inequity that is being 
created between the public and private 
sector, the next step will be to remove 
mandates from the private sector. 

I would respectfully suggest that is a 
big step which is not likely to follow, 
and therefore the private sector will be 
left holding the bag, paying the extra 
cost of this proposal. The reason I 
think that big step would not be taken 
is that then—and I speak as someone 
who has worked on market incentives 
for environmental protection and is 
concerned about deregulation—but if 
you started to talk about pulling off 
some of the regulations, then you are 
going to put in play a lot of laws that 
the public wants us to keep out there. 

Mr. LOTT. Mr. President, will the 
distinguished Senator yield? 

Mr. LIEBERMAN. I will be glad to 
yield to my colleague. 

Mr. LOTT. Just for a little discussion 
and maybe a question. 

I certainly respect what the distin- 
guished Senator from Connecticut is 
trying to do. He always gives great 
thought to any amendment he pursues 
or any bill he supports, and he really 
has an impact when he does that. 
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I presume that the Senator is—I 
think I know the Senator well enough 
that he is for the concept of this legis- 
lation. 

Mr. LIEBERMAN. The Senator is 
correct. 

Mr. LOTT. The Senator thinks we 
ought to take a look at the costs of 
mandates we have been putting on 
State governments. Having been a 
State attorney general, he knows what 
is involved here, and I know he would 
like for us to review that and relieve 
the States and the local governments 
of some of these mandates that cost 
millions of dollars. 

So I know the Senator does not want 
to undermine the basic purpose of this 
legislation, and the Senator does not 
want to in any way render it moot, as 
I believe I heard somebody say earlier 
here. 

The thing that bothers me about the 
amendment, more and more, you are 
going to find that there are areas 
where both private and public are al- 
ready involved. I believe the distin- 
guished chairman of the Governmental 
Affairs Committee has indicated ear- 
lier that already you have private ac- 
tivities in the police departments, in 
fire departments, in public building in- 
spectors, public road construction, pub- 
lic hospitals, and city attorneys com- 
pete with the private, fee-for-service 
attorneys. 

So I was just rolling over in my mind 
as the Senator was speaking that there 
are sO many public-sector services now, 
at both the State and the county and 
the city level, where you would have 
this private-sector competition and 
that so much of the bill might be in 
fact wiped out if we pass this. 

How does the Senator respond to 
that? Because I am concerned about 
what the impact would be. We do not 
want to wipe out major portions of the 
bill because we know it is good. But 
with the potential impact that might 
have on the private sector, we do not 
want to kill the whole thing when you 
are trying in good faith to address a 
problem. When you analyze it, it looks 
to me as if almost everything could be 
covered here now. 

Mr. LIEBERMAN. Mr. President, I 
appreciate the question from my 
friend, and it is a good one. Let me 
first state that not only is there not 
the intention to wipe out most of bill, 
I am convinced the impact of the 
amendment is not to do that. And let 
me assure my friend from Mississippi 
that I wish to support this bill. I was a 
cosponsor of S. 993 last year. 

I was the attorney general of Con- 
necticut before I came here. I believe 
in federalism. I know that the States 
have not been treated fairly in a whole 
host of mandates that we have put on 
them. But it is just the point that the 
Senator is making that is part of my 
argument. We are in a time now, I do 
not have to tell my friend, where we 
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are quite appropriately reviewing the 
whole structure and focus and purpose 
of government, and taking a look at 
whether government is best suited to 
perform certain functions or whether 
the private sector can pick up those 
functions. 

I am afraid that if we pass this bill 
unamended, without the amendment 
that I have put in, all the incentives go 
toward keeping governmental func- 
tions in the Government and not giving 
them over to the private sector, be- 
cause the private sector is held to the 
higher standard. The public sector can 
be held to a lower standard if we do not 
fully pay the cost of any mandate. So, 
if I understand the Senator’s question 
correctly, it is in fact because: First, I 
do not want to put the private sector 
at a competitive disadvantage and, sec- 
ond, I agree the Government has grown 
too big and we ought to figure out ways 
in which we can have private entities 
perform some public functions. 

But this bill as it sits now will dis- 
courage that, as the school bus opera- 
tors—I read a letter, before my friend 
was on the floor, from the school bus 
operators association, National School 
Transport Association where they urge 
support of this amendment because of 
their fear that the result of it, unin- 
tended, will be for fewer municipalities 
to contract with them to provide 
school bus service because the munici- 
palities will not have to carry out Fed- 
eral mandates regarding safety equip- 
ment on the bus so they will have a 
lower cost whereas the private school 
bus operators will have to carry that 
out. 

So I repeat, I feel very strongly that 
this amendment does not gut the bill. 
The bill remains strong, very strong. 
And frankly it is revolutionary in its 
impact, forcing us to face the cost, set- 
ting hurdles, and including setting that 
high hurdle when we mandate that a 
State and local government perform a 
function uniquely. And that is where 
most of the dollars are that we man- 
date the State and local governments 
to pay. 

So I urge my colleagues to consider 
supporting this bill across party lines. 
I think it is fair. It is good for the pri- 
vate sector. And it is good for the pub- 
lic, too, insofar as they are concerned 
about us protecting their health and 
safety. 

Mr. President, I yield the floor at 
this time. 

Mr. LOTT. Mr. President, I believe 
the distinguished sponsor of the legis- 
lation is perhaps ready to speak. How 
much time is remaining now? 

The PRESIDING OFFICER. There is 
5 minutes remaining to the Senator 
from Idaho, 10 minutes for the Senator 
from Connecticut. 

Mr. LOTT. Does a quorum count 
against the time? 

The PRESIDING OFFICER. Equally 
divided. 
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Mr. LOTT. Time would count. So at 
this point we could yield back time on 
either side and perhaps have the clos- 
ing statements? 

Are we ready? Could I ask the distin- 
guished Senator from Ohio, are we 
ready to conclude the debate at this 
point? 

Mr. GLENN. In just a moment. I 
think the distinguished minority lead- 
er, I believe, had indicated he might 
want to have a few words on this. We 
have sent word in to him that we are 
down to about the last 5 minutes so we 
might delay just a couple of minutes 
here. 

Mr. LOTT. If that is the case, I do 
not believe the sponsor of the legisla- 
tion would want to use his time. 

Do you want to just put in a quorum 
and let it count? Or do you want to 
speak now? 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
will yield such time to myself as I may 
need. 

Mr. President, a few points. No. 1, 
Senate bill 993, which I was a cosponsor 
of, principal sponsor last year—it was a 
very good bill. S. 1, much of the base of 
that is 993, but it is a new and im- 
proved version. I strongly support S. 1. 

When we talk about this issue of 
competition between the public sector 
and the private sector—I will put my 
voting record up. For example, my 
ranking from the U.S. Chamber of 
Commerce is a 92 percent voting record 
in support of business issues; National 
Federation of Independent Business, 94 
percent. I am not going to be part of 
any legislation that in any way is 
going to have an adverse impact on our 
business community. And I have not 
done that in S. 1. 

One of the members of the business 
community I spoke with last week 
made this very, very good point—Bob 
Bannister, National Association of 
Homebuilders. He said, ‘There is no 
such thing as an unfunded mandate. 
Everyone of them are funded but they 
are funded by tax dollars. We in the 
business community that are paying 
the taxes—we pay them.” That is why 
the business community strongly sup- 
ports S. 1 as written. 

But now we have the amendment. I 
respect my colleague from Connecti- 
cut, but this amendment says that in 
those areas where there may be com- 
petition, then we are not going to 
allow this process to work. But that is 
what S. 1 is, it is a process. 

Why would we not want to know the 
cost of some potential mandate before 
we vote? I think the people of America 
want us to know how much it is going 
to cost. What is the impact? And in- 
cluded in there is if in any way this 
creates some sort of adverse impact to 
the private sector—which are the ones 
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paying the taxes anyway—we will 
know it. 

The Senator from Massachusetts 
made the point, he said, and I am para- 
phrasing: If it creates a disadvantage 
to the private sector, he says, I think 
the people would say wait a minute. 

Guess what? Now we will know, be- 
cause of this process. And do you know 
who will say wait a minute on behalf of 
the people? Congress will. Because then 
we can come to the floor, and now it is 
not based on all of these scenarios that 
we have heard. It is based upon empiri- 
cal data. Every one of these scenarios, 
as it has been pointed out, if they de- 
velop then this is where we resolve it: 
Majority rules. But it is the process 
that we know this ahead of time. 

The Lieberman amendment will have 
the effect of eliminating from S. 1 any 
cost estimate for any conference re- 
ports, amendments, or motions which 
contain mandates. The estimates on 
these only come from subsection 
C(i)(b) which the amendment makes 
inapplicable. So we are going to say, 
you know what, there just may be a lot 
of these problems out here. So rather 
than knowing that, rather than know- 
ing how much it is going to cost, we 
would rather not know. So let us just 
wipe it out. That does not set well with 
me. That does not set well with mayors 
and Governors and county commis- 
sioners and schoolteachers throughout 
the United States nor our private sec- 
tor partners throughout the United 
States. 

Mr. President, I will ask unanimous 
consent to have printed in the RECORD 
the following letters. From the U.S. 
Chamber of Commerce—I will only 
read a line from each of these. 

The U.S. Chamber of Commerce has loudly 
and wholeheartedly endorsed this legisla- 
tion. , 

That is dated January 18, 1995. 

A letter from W.M.X. Technologies, 
which is a large, large company dealing 
with the waste management issue. 

I am writing to express our appreciation 
and support for your efforts in crafting the 
text of S. 1, the Unfunded Mandate Reform 
Act of 1995. 

NFIB, National Federation of Inde- 
pendent Business: 

On behalf of the over 600,000 members of 
the National Federation of Independent 
Business, I urge you to vote in favor of S. 1. 

The National Retail Federation: 

On behalf of the Nation's retail community 
and its 20 million employees—1l in 5 U.S. 
workers—we are writing to commend you for 
your sponsorship of S. 1... . S. 1, which 
would restore accountability and respon- 
sibility at the federal level, is the strongest 
legislative initiative in which to counter 
this growing problem. 

I do not think the American public 
realizes for how many years we have 
cast votes in this well on mandates to 
the citizens of this country and we 
never knew how much they cost. To 
this day we do not know because no- 
where do we require it. 
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We will now, with S. 1. And at any 
point that you want to have a waiver of 
the point of order, just come to the 
floor and a majority rules and we waive 
the point of order. But we are going to 
start making informed decisions. We 
are not abdicating decisionmaking. We 
are enhancing decisionmaking through 
S. 1—a process. 

Mr. President, I reserve the remain- 
der of my time and ask unanimous con- 
sent the letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


NATIONAL RETAIL FEDERATION, 
January 4, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Office Building, Washing- 
ton, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the nation’s retail community and its 20 mil- 
lion employees—1 in 5 U.S. workers—we are 
writing to commend you for your sponsor- 
ship of S. 1, The Unfunded Mandates Reform 
Act of 1995. This legislation is the most effec- 
tive way to confront the problem of un- 
funded federal mandates while simulta- 
neously resuscitating the concept of federal- 
ism and giving the states back control of 
their budget obligations. 

The problem is well documented and the 
solution is clear—unfunded federal mandates 
must end. Over the past decade, an unprece- 
dented increase in unfunded federal man- 
dates in environment, labor and education, 
to name just a few, has forced state and local 
governments to undertake actions that drain 
their resources and are often in conflict with 
the best interests of their citizens as well as 
our industry. 

As representatives of the retail industry in 
each of the fifty state capitals, we have expe- 
rienced first hand the profound adverse im- 
pact of unfunded federal mandates on our in- 
dustry and our state’s economic well-being. 

Unfunded federal mandates are simply an- 
other Washington practice of circumventing 
a fundamental responsibility in governing, 
the obligation to bring desires into line with 
revenues. Such mandates are Washington's 
way to dictate to the states, even though it 
has exhausted its resources. S.1, which 
would restore accountability and respon- 
sibility at the federal level, is the strongest 
legislative initiative in which to counter 
this growing problem. 

Again, we sincerely appreciate your leader- 
ship on this important matter. 

Sincerely, 

Tracy Mullin, President, National Retail 
Federation; George Allen, Executive Vice 
President, Arizona Retailers Association; J. 
Tim Brennan, President, Idaho Retailers As- 
sociation; Bill Coiner, President, Virginia 
Retail Merchants Association; Spence Dye, 
President, Retail Association of Mississippi; 
Bud Grant, Executive Director, Kansas Re- 
tail Council; Jo Ann Groff, President, Colo- 
rado Retail Council; John Hinkle, President, 
Kentucky Retail Federation; John Mahaney, 
President, Ohio Council of Retail Merchants; 
Charles McDonald, Executive Director, Ala- 
bama Retail Association; Grant Monahan, 
President, Indian Retail Council; Sam 
Overfelt, President, Missouri Retailers Asso- 
ciation; Ken Quirion, Executive Director, 
Maine Merchants Association. 

Lynn Birleffi, Executive Director, Wyo- 
ming Retail Merchants Assn.; John Burris, 
President, Delaware Retail Council; Bill 
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Dombrowski, President, California Retailers 
Association; Janice Gee, Executive Director, 
Washington Retail Association; Brad Griffin, 
Executive Vice President, Montana Retail 


. Association; Jim Henter, President, Associa- 


tion of Iowa Merchants; Bill Kundrat, Presi- 
dent, Florida Retail Federation; William 
McBrayer, President, Georgia Retail Asso- 
ciation; Larry Meyer, Vice Chairman & CEO, 
Michigan Retailers Assn.; Mickey Moore, 
President, Texas Retailers Association; Nick 
Perez, President, Louisiana Retailers Assn.; 
Dwayne Richard, President, Nebraska Retail 
Federation. 

Bill Sakelarios, Executive Vice President, 
Retail Merchants Assn. of N.H.; Paul Smith, 
Executive Director, Vermont Retail Associa- 
tion; David Vite, President, Illinois Retail 
Merchants Assn.; Melanie Willoughby, Presi- 
dent, New Jersey Retail Merchants Assn.; 
Mary Santina, Executive Director, Retail 
Association of Nevada; Chris Tackett, Presi- 
dent, Wisconsin Merchants Federation; Jerry 
Wheeler, Executive Director, South Dakota 
Retailers Assn. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, January 3, 1995. 
Hon. DIRK KEMPTHORNE, 
Dirksen Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR DIRK: On behalf of the U.S. Chamber 
of Commerce Federation of 215,000 busi- 
nesses, 3,000 state and local chambers of 
commerce, and 1,200 trade and professional 
associations, I sincerely commend your hard 
work and tenacity on the “Unfunded Man- 
date Reform Act of 1995," S. 1. The Chamber 
membership identified unfunded mandates 
on the private sector and state and local gov- 
ernments as their top priority for the 104th 
Congress. Accordingly, the Chamber sup- 
ports this legislation and will commit all 
necessary time and resources to ensuring its 
passage early in this session. 

I particularly want to thank you for re- 
sponding to our concerns about the role of 
the private sector in this debate and the po- 
tential impact it could have had on the busi- 
ness community, especially small businesses. 
Your willingness to include the private sec- 
tor in Title II of S. 1, “Regulatory Account- 
ability and Reform,” and your recognition of 
the potential unfair competition issue be- 
tween business and state and local govern- 
ments, make this a much strong bill that 
can have a significant impact on the current 
regulatory burden. 

Again, Dirk, we appreciate your commit- 
ment to this issue. I look forward to working 
with you to secure passage of S. 1 as well as 
other issues that we can join forces on for 
the 104th Congress. 

Sincerely, 
RICHARD L. LESHER. 
SMALL BUSINESS LEGISLATIVE COUNCIL, 
January 10, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: We wish to 
express our support for the Unfunded Man- 
dates Reform Act of 1995, S. 1, and urge you 
to vote for it. In particular, we strongly sup- 
port the provision requiring the Congres- 
sional Budget Office to conduct an analysis 
of the direct cost of proposed mandates on 
the private sector. 

Several years ago, we arrived at the con- 
clusion that many of our “regulatory” prob- 
lems were actually “legislative” problems. 
Congress had effectively assumed the role of 
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regulator. Therefore, we concluded, the anal- 
ysis of new “regulatory’’ requirements 
should begin during the legislative process. 
In effect, we argued that Congress should im- 
pose upon itself, the discipline of the Regu- 
latory Flexibility Act. 

For this reason, in addition to our general 
concerns about unfunded mandates, we sup- 
port this legislation. It is important that 
Congress understand fully, the economic 
consequences of its actions on small busi- 
ness, in a timely manner. Small business is 
at the regulatory braking point. All too fre- 
quently, small business owners tell us, “I am 
not sure I can advise my son or daughter to 
join me in the business. It is not worth it, 
the hassles outweigh the joys. They just 
might be better off working for someone 
else." That is not a healthy trend for the 
country. 

The Small Business Legislative Council 
(SBLC) is a permanent, independent coali- 
tion of nearly one hundred trade and profes- 
sional associations that share a common 
commitment to the future of small business. 
Our members represent the interests of small 
businesses in such diverse economic sections 
as manufacturing, retailing, distribution, 
professional and technical services, con- 
struction, tourism, transportation, and agri- 
culture. Our policies are developed through a 
consensus among our membership. Individ- 
ual associations may express their own 
views. For your information, a list of our 
members is enclosed. 

Sincerely, 
JOHN S. SATAGAJ, 
President. 
MEMBERS OF THE SMALL BUSINESS 
LEGISLATIVE COUNCIL 


Air Conditioning Contractors of America. 

Alliance for Affordable Health Care. 

Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Nurserymen. 

American Bus Association. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Floorcovering Association. 

American Gear Manufacturers Association. 

American Machine Tool Distributors Asso- 
ciation. 

American Road & Transportation Builders 
Association. 

American Society of Travel Agents, Inc. 

American Sod Producers Association. 

American Subcontractors Association. 

American Textile Machinery Association. 

American Trucking Association, Inc. 

American Warehouse Association. 

American Wholesale Marketers Associa- 
tion. 

AMT-The Association for Manufacturing 
Technology. 

Apparel Retailers of America. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors of 
America. 

Association of Small Business Develop- 
ment Centers. 

Automotive Service Association. 

Automotive Recyclers Association. 

Bowling Proprietors Association of Amer- 
ica. 

Building Service Contractors Association 
International. 

Business Advertising Council. 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Council of Growing Companies. 
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Direct Selling Association. 

Electronics Representatives Association. 

Florists’ Transworld Delivery Association. 

Health Industry Representatives Associa- 
tion. 

Helicopter Association International. 

Independent Bakers Association, 

Independent Bankers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

International Association of Refrigerated 
Warehouses. 

International Communications Industries 
Association. 

International Formalwear Association. 

International Television Association. 

Machinery Dealers National Association. 

Manufacturers Agents National Associa- 
tion. 

Manufacturers Representatives of Amer- 


ica, Inc. 

Mechanical Contractors Association of 
America, Inc. 

National Association for the Self-Em- 
ployed, 


National Association of Catalog Showroom 
Merchandisers. 

National Association of Home Builders. 

National Association of Investment Com- 
panies. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Private Enter- 
prise. 

National Association of Realtors. 

National Association of Retail Druggists. 

National Association of RV Parks and 
Campgrounds. 

National Association of Small Business In- 
vestment Companies. 

National Association of the Remodeling In- 
dustry. 

National Association of Truck Stop Opera- 
tors. 

National Association of Women Business 
Owners. 

National Chimney Sweep Guild. 

National Association of Catalog Showroom 
Merchandisers. 

National Coffee Service Association. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Rep- 
resentatives Association. 

National Food Brokers Association. 

National Independent Flag Dealers Asso- 
ciation. 

National Knitwear Sportswear Associa- 
tion. 

National Lumber & Building Material 
Dealers Association, 

National Moving and Storage Association. 

National Ornamental & Miscellaneous 
Metals Association. 

National Paperbox Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Venture Capital Association. 

National Wood Flooring Association. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Passenger Vessel Association. 

Petroleum Marketers Association of Amer- 
ica. 

Power Transmission Representatives Asso- 
ciation. 

Printing Industries of America, Inc. 
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Professional Lawn Care Association of 
America. 

Promotional Products Association Inter- 
national. 

Retail Bakers of America. 

Small Business Council of America, Inc. 

Small Business Exporters Association. 

SMC/Pennsylvania Small Business. 

Society of American Florists. 

JANUARY 10, 1995. 

DEAR SENATOR: On behalf of the broad- 
based coalition listed below, representing 
millions of hardworking, tax paying voters, 
we urge your strong support of S. 1, the Un- 
funded Mandates Reform Act of 1995. Con- 
gress must begin to control the “unfunded 
mandates” crisis facing America today. 

Our members are quite concerned over the 
burgeoning number of federal mandates im- 
posed on state and local governments which 
lack adequate financial assistance for devel- 
opment, implementation and compliance. 
Without adequate funding, states and local- 
ities are forced to pass on these costs and the 
true financial burden is shouldered by pri- 
vate business and citizens through fees and 
taxes. 

S. 1, a bi-partisan effort sponsored by Sen- 
ator Dirk Kempthorne (R-ID) and John 
Glenn (D-OH) and supported by a majority of 
the Senate, is the critical first step to con- 
trolling the unfunded mandates crisis. This 
bill requires the non-partisan Congressional 
Budget Office (CBO) to analyze new legisla- 
tion and determine the cost of any proposed 
mandate imposed on state and local govern- 
ments. The bill also requires CBO cost esti- 
mates for impacts on the private sector. If 
these estimates are not completed, any pro- 
posed legislation may be ruled out of order. 

This bill does not halt government actions. 
It is an important educational tool for Mem- 
bers of Congress who need to know the finan- 
cial impact of legislation being considered 
before voting on it. 

Now is the time to act. Support S. 1 with- 
out weakening amendments and begin to al- 
leviate the burden of unfunded federal man- 
dates. 

Sincerely, 

Associated Builders and Contractors, Inc. 
Building Owners and Managers Association. 

Denver Regional Transit District. 

International Council of Shopping Centers. 

National Association of Home Builders. 

National Association of Real Estate In- 
vestment Trusts, Inc. 

National Association of Realtors. 

National Restaurant Association. 

National School Transportation Associa- 
tion, 

Small Business Legislative Council. 

U.S. Chamber of Commerce. 

Washington Metro Area Transit Authority. 

CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC January 10, 1995. 

Members of the U.S. Senate: 

The Senate is scheduled tomorrow to con- 
sider S. 1, the “Unfunded Mandate Reform 
Act of 1995.” On behalf of the U.S. Chamber 
of Commerce Federation of 215,000 busi- 
nesses, 3,000 state and local chambers of 
commerce, 1,200 trade and professional asso- 
ciations, and 72 American chambers of com- 
merce abroad, I strongly urge you to vote 
“YES.” The Chamber will include this vote 
in its annual ‘How They Voted” vote rat- 
ings. 

The U.S. Chamber conducts a survey of its 
membership each congressional cycle to de- 
termine the most important legislative is- 
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sues for the coming Congress. This year, the 
Chamber membership identified unfunded 
mandates on the private sector and state and 
local governments as its number one issue 
for the 104th Congress. We believe that the 
coverage S. 1 provides for the private sector 
represents a significant step forward in our 
ongoing battle to tame federal regulatory 
burdens. Accordingly, we have endorsed S. 1 
and are devoting all necessary time and re- 
sources to secure its passage. 

All the private sector seeks in this debate 
is information and accountability. We do not 
seek federal funding for any private sector 
mandate. Our goal is to ensure that before 
any significant legislation can be passed or 
any major regulation imposed on the private 
sector, a cost impact analysis be done and 
made public. We also seek, at a minimum, a 
requirement that before any public sector 
mandate is funded, an analysis of the poten- 
tial for unfair competition between the pub- 
lic and private sectors in the provision of the 
same goods or services is provided and aired. 
Our intent is to secure full and honest debate 
and to allow the public to communicate to 
Washington where their limited resources 
should be spent. Every day, American busi- 
ness and households, as well as state and 
local governments, have to consider the im- 
pact their actions have on their own bottom 
lines. Congress and federal regulators also 
should be required to consider the financial 
impact of the mandates they impose. 

This issue is about good government, jobs, 
and competitiveness. The business commu- 
nity recognizes that state and local govern- 
ments struggle with such basic necessities as 
funding for additional police officers, ambu- 
lances and schools because an increasing por- 
tion of their budgets go toward complying 
with unfunded federal mandates So too do 
businesses struggle—particularly small 
buuinesses—with generating jobs, making 
their businesses grow, and sometimes just 
staying in business. 

NATIONAL ASSOCIATION OF 
WHOLESALER-DISTRIBUTORS, 
Washington, DC, January 11, 1995. 
Hon. [Name], 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR [Last Name]: Shortly you 
will be called upon to consider S. 1, “The Un- 
funded Mandate Reform Act of 1995." As you 
know, in addition to addressing unfunded 
mandates imposed on state and local govern- 
ments, the legislation includes a require- 
ment that the Congressional Budget Office 
conduct a cost-impact analysis whenever 
Congress wants to impose an unfunded man- 
date of more than $200 million on the private 
sector. On behalf of the 45,000 companies rep- 
resented by the National Association of 
Wholesaler-Distributors (NAW), we strongly 
urge you to fight for passage of S. 1 as draft- 
ed, and oppose any efforts to remove or 
weaken the private-sector coverage lan- 
guage. 

Clearly, S. 1 will force Congress to 
confront the real world impact of unfunded 
mandates on the millions of businesses, and 
their employees, that drive our economy, 
and who must implement and pay for the 
laws, rules and regulations that are imposed 
on them by Washington. Indeed, your sup- 
port for S. 1 with its strong private sector 
coverage provisions, will tell every employer 
and employee in [State] and across the coun- 
try that before considering an unfunded 
mandate you will carefully review the costs 
to American business associated with that 
mandate. This, in our estimation, represents 
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sound government policy, sound business 
policy and sound economic policy. 

With thanks for your consideration and 
best regards. 

Cordially 
DIRK VAN DOGEN, 
President. 
ALAN M. KRANOWITZ, 
Senior Vice Presi- 
dent. 
BROWNING-FERRIS INDUSTRIES, 
Washington, DC, January 11, 1995. 
Hon. DIRK KEMPTHORNE, 
Dirksen Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: We appreciate 
the attention you have given to views we 
previously expressed in connection with un- 
funded mandates legislation. We expressed 
our previous views at a time when one of our 
concerns was that unfunded mandates legis- 
lation could have retroactive effect. It is evi- 
dent that S. 1 has a prospective effect only, 
which we understand was your intent all 
along. 

After reviewing the legislation that will be 
considered on the floor and after discussions 
with your office, we recognize that among 
your objectives for S. 1 is creation of a favor- 
able climate for the private sector. In fact, 
S. 1 seeks creatively to address the concern 
expressed in some quarters that unfunded 
mandates legislation could disadvantage the 
private sector where public-private competi- 
tion takes place. Moreover, after many years 
of experience in working with you—most of 
them prior to your tenure in the Senate— 
BFI is convinced that your dedication to free 
enterprise is unsurpassed. 

With your commitment to assure equality 
for the private sector—no more, but no less— 
where competition exists between the public 
and private sectors, we are pleased to strong- 
ly support S. 1. 

Sincerely, 
RICHARD F. GOODSTEIN. 


NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, January 3, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR DIRK: On behalf of the over 600,000 
members of the National Federation of Inde- 
pendent Business, I urge you to vote in favor 
of S. 1, the unfunded mandates legislation, 
when it is considered by the Senate in Janu- 


ary. 

Unfunded federal mandates on the states 
and local governments end up requiring 
these entities to raise taxes, establish user 
fees, or cut back services to balance their 
budgets. Small business owners are affected 
by all of these actions. 

Between 1981 and 1990, Congress enacted 27 
major statutes that imposed new regulations 
on states and localities or significantly ex- 
panded existing programs. This compares to 
22 such statutes enacted in the 1970s, 12 in 
the 1960s, 0 in the 1950s and 1940s, and only 
two in the 1930s. The Congressional Budget 
Office estimates that the cumulative cost of 
new regulations imposed on state and local 
governments between 1983 and 1990 was be- 
tween $8.9 billion and $12.7 billion. These in- 
clude environmental requirements, voters 
registration requirements, Medicaid, and 
others. 

It was not the states and cities who paid 
roughly $10 billion in unfunded mandates 
during the 1980s; it was taxpayers—small 
business owners as well as everyone else. In 
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June 1994, a poll of all NFIB members re- 
sulted in a resounding 90% vote against un- 
funded mandates. 
I urge you to strongly support S. 1. 
Sincerely, 
JOHN J. MOTLEY III, 
Vice President, 
Federal Governmental Relations. 


WMX TECHNOLOGIES, INC. 
Washington, DC, January 12, 1995. 
Hon. DIRK A. KEMPTHORNE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KEMPTHORNE: I am writing 
to express our appreciation and support for 
your efforts in crafting the text of S.1, The 
Unfunded Mandate Reform Act of 1995. 

As you know, WMX Technologies, Inc. is 
the world’s largest environmental services 
company. In the United States, the WMX 
family of companies provides municipal solid 
waste management services in 48 states. 
These services include 132 solid waste land- 
fills and 15,000 waste collection vehicles serv- 
ing approximately 800,000 commercial and in- 
dustrial customers as well as 12 million resi- 
dential customers and contracts with nearly 
1,800 municipalities. In addition, our 14 
trash-to-energy plants produce energy from 
waste for the 400 communities they serve. Fi- 
nally, our recycling programs provide 
curbside recycling to 5.2 million households 
in more than 600 communities and to 75,000 
commercial customers throughout the Unit- 
ed States. 

We provide these services in a heavily reg- 
ulated and highly competitive environment. 
In many cases, State, loca] and tribal gov- 
ernments are our valued customers, while in 
others they enter the market and provide 
services as out competitors. While we do not 
object to their entry into the market, we 
have consistently sought to ensure that 
there is a level playing field upon which we 
can all compete fairly in the marketplace. 
For this reason, we have been keenly inter- 
ested in efforts to ensure that the private 
sector is not competitively disadvantaged by 
unfunded mandate legislation that would 
preferentially relieve public sector partici- 
pants from the costs of complying with Fed- 
eral mandates. 

WMX is deeply grateful to you for your 
sensitivity to this potential difficultly and 
your willingness to work with us to resolve 
it. We are confident that the legislation and 
amendments you will support on the floor of 
the Senate will provide the necessary safe- 
guards to avoid unintended adverse impacts 
upon the private sector. 

We look forward to working with you and 
your staff on this and other matters of mu- 
tual concern. 

Sincerely, 
FRANK B. MOORE, 
Vice President 
for Government Affairs. 


CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, January 18, 1995. 
LETTERS TO THE EDITOR, 
New York Times, West 43d Street, New York, 
NY. 

To THE EDITOR: Your editorial in today’s 
paper, "What’s the Rush on Mandates?" cat- 
egorically misrepresents the position of the 
U.S. Chamber of Commerce on the unfunded 
mandates legislation pending before Con- 
gress. 

Over a year ago, we began working with 
Senator Kempthorne and Representative 
Clinger, the respective leaders on this issue 
in the U.S. Senate and House of Representa- 
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tives, to ensure comprehensive coverage for 
the private sector, We have nothing but 
praise for their leadership on this issue and 
for their openness to the concerns of the pri- 
vate sector. Indeed, when we brought the 
issue of the potential for unfair competition 
to their attention (caused when only the 
public sector receives funding for mandate 
compliance in an area where they compete 
with businesses), they responded imme- 
diately by including language in both the 
Senate and House bills to specifically require 
Congress to address this issue. 

The U.S. Chamber of Commerce has loudly 
and wholeheartedly endorsed this legislation 
and has committed all necessary time and 
resources to ensuring its passage and suc- 
cessful implementation. Contrary to your re- 
porting, every communication we have sent 
to both Congress and our membership federa- 
tion of 220,000 on this issue since the advent 
of the 104th Congress emphatically states 
our support for quick passage of this legisla- 
tion. 

Sincerely, 
R. BRUCE JOSTEN. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 

Mr. LIEBERMAN. Mr. President, I do 
want to respond to my friend from 
Idaho and say it is certainly the inten- 
tion of the sponsors of the amend- 
ment—I am confident the desired im- 
pact of the sponsors of the amend- 
ment—to leave most of the contents of 
requirements of S. 1 intact, including 
the requirement that there be a Con- 
gressional Budget Office analysis of the 
cost of every Federal law which might 
result in a mandate on public and pri- 
vate entities, and that a measure 
would be subject to a point of order—a 
point of order would lie if there was 
not such an estimate. 

So we want to keep those facts in 
there, and we want to keep the second 
point of order in there with regard to 
the mandate that would impact State 
and local governments in the capacity 
of State and local governments, unique 
as it is, when they are not competing 
with anyone from the private sector. 
All we want to do here is to say that it 
is unfair to lower the bar on State and 
local governments when they are per- 
forming a function pursuant to a man- 
date that the private sector is also per- 
forming. 

Yes, the Senator from Idaho is cor- 
rect, this is just a point of order. But a 
point of order is more than just a point 
of order. It sets up here a two-track 
system, and we are saying to State and 
local governments, “You have the op- 
portunity to put yourself on a course 
that says no money, no mandate, no re- 
sponsibility,’’ while the private sector 
has to pay the cost of fulfilling that 
mandate regardless. 

Mr. President, I ask unanimous con- 
sent that the Senator from Ilinois, Ms. 
CAROL MOSELEY-BRAUN, be added as a 
cosponsor of the amendment. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
yield such time as he may need to the 
distinguished Democratic leader. 
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The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. DASCHLE. Mr. President, I 
thank the distinguished Senator from 
Connecticut and commend him for the 
amendment. 

I have watched the debate and am 
very moved by his arguments. I hope 
our colleagues will support the amend- 
ment. It is a crucial amendment, in my 
view, to improving the quality of this 
legislation. 

As the Senator was just indicating, 
as currently written, this bill could 
create unfair competition between the 
public and private sectors by creating a 
presumption that public sector costs to 
comply with mandates should in nearly 
all cases be subsidized by the Federal 
Government. 

In some cases, Federal mandates will 
affect both the public and private sec- 
tors in similar and, in many cases, 
nearly identical manners. The costs of 
compliance with minimum wage laws 
or environmental standards are in- 
curred by both the public and private 
sectors. 

Subsidization of the public sector in 
these cases could create a competitive 
advantage for activities performed by 
the public sector as it competes with 
the private sector in the same markets. 

In the past few weeks, there have 
been a number of efforts made by both 
majority and minority staff to develop 
a compromise on this issue. I appre- 
ciate the work by Senator KEMPTHORNE 
to deal with this problem. He and oth- 
ers on the Republican side of the aisle 
recognize the potential problem here 
and have worked in good faith to ad- 
dress it. 

I felt that we were close to a solution 
with an agreement that language 
would be included in the committee re- 
port that would have clearly stated the 
policy of the Congress that where man- 
dates would affect the public and pri- 
vate sectors equally, and where Federal 
subsidization of the public sector would 
competitively disadvantage private 
businesses, a Federal subsidy should 
not be provided. 

At least this would have established 
a basis for a Senator to go to the floor 
and argue for a waiver of the point of 
order in such cases. 

Unfortunately, when the final com- 
mittee reports were filed, the language 
that we had proposed to address this 
situation was substantially weakened. 
No strong statement of such policy was 
included to clarify that Congress 
should not be expected to subsidize the 
public sector to the detriment of the 
private sector. 

Such a statement of policy is clearly 
needed in this bill. The pending amend- 
ment will provide that statement by 
establishing a well-considered and rea- 
sonable exclusion. 

The exclusion is not intended to cre- 
ate a massive loophole, as some Mem- 
bers have suggested. It merely ensures 
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that the competitive balance between 
the public and private sectors be main- 
tained. 

I urge my colleagues on both sides of 
the aisle to support this wise and fair 
amendment. 

Mr. President, I think the Senator 
from Connecticut and others who have 
put a great deal of effort into structur- 
ing this amendment have thought 
through many of the very difficult ob- 
stacles that we face as we address this 
bill. 

We want to support this bill. We 
want to find ways in which to address 
what we consider some of the short- 
comings. Certainly as we consider some 
of the most significant problems with 
the implementation of this legislation, 
this is one of the most serious issues of 
all. 

So, again, I hope our colleagues will 
see fit on both sides of the aisle to find 
a way to support this and to recognize 
its importance. It is important. We 
ought to pass it. I hope we can pass it 
this afternoon. 

I thank the Senator for yielding. I 
yield the floor. 

Mr. LIEBERMAN. Mr. President, I 
inquire of the Chair how much time re- 
mains? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 4 minutes, 
and the Senator from Idaho has 1 
minute. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate this discussion. This is what 
we ought to be doing. 

Just for clarification of the 
Lieberman amendment, where com- 
petition exists, paragraph B does not 
apply. So in the bill, on page 21, line 24, 
all of page 22, all of page 23, page 24 
down to line 21, it is exempt. 

So, again, I think that we have stat- 
ed the case. Why would we not want to 
go through the process of knowing 
what the cost is, the impact, and if 
there is some adverse impact with the 
private sector? I think the American 
public wants us to know that informa- 
tion so that we can discuss that and 
then the majority can rule. At any 
point you can seek a waiver and say, 
“No; in this case, we don’t need to do 
that.” But rather than inventing all of 
these scenarios, let us let the will of 
the Senate work by giving them a proc- 
ess that will enhance that. 

Mr. President, I ask unanimous con- 
sent that immediately following the 
next rollcall vote Senator BIDEN of 
Delaware and Senator KEMPTHORNE 
from Idaho be allowed to engage in a 
colloquy not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
want to thank my friend and colleague 
from Idaho for what has been a very 
good, substantive debate and to make 
two points. 

One, he is right that this amendment 
would have that effect regarding sec- 
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tion (1)(B). So we remove from any 
mandate that equally affected the pri- 
vate and public sectors the require- 
ment of section (1)(B), but it leaves 
(1)(A) intact. (1)(A) is the requirement 
to report the cost of any bill before the 
Senate can act on it. It says very sim- 
ply it shall not be in order in the Sen- 
ate to consider any bill or joint resolu- 
tion that is reported by the committee 
unless the committee has published a 
statement of the director of CBO on 
the direct cost of Federal mandates in 
accordance with this proposal. So that 
remains intact. The evidence will be 
there. 

Finally, I want to say this to my 
friend from Idaho. I think that he and 
Senator GLENN have done extraor- 
dinary work here. This measure, S. 1, 
really would force us finally to do what 
we should have done a long time ago. I 
sincerely believe that the passage of 
this amendment that I have offered 
leaves almost all of the intent of the 
bill intact, and certainly that part that 
imposes the most serious cost on State 
and local governments. 

I think, with the amendment passed, 
the bill is a better bill. And may I say 
with thanks and appreciation to the 
Senator from Idaho, if we pass it with 
the amendment it is a truly historic 
accomplishment and will begin to dra- 
matically affect the way in which we 
behave here and force us to behave in a 
much fairer way to our friends in the 
State and local and private sectors who 
have to live with the laws that we 
adopt. 

Mr. President, I thank the Chair. I 
yield the remainder of my time. 

Mr. KEMPTHORNE. Mr. President, I 
move to table the amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho to lay on the 
table the amendment of the Senator 
from Connecticut. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from South Carolina [Mr. THUR- 
MOND] is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [MR. 
LEAHY] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Vermont 
(Mr. LEAHY] would vote ‘‘no.”’ 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 53, 
nays 44, as follows: 
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YEAS—53 
Abraham Gorton McCain 
Ashcroft Gramm McConnell 
Bennett Grams Murkowski 
Bond Grassley Nickles 
Brown Gregg Packwood 
Burns Hatch Pressler 
Chafee Hatfield Roth 
Coats Heflin Santorum 
Cochran Helms Shelby 
Cohen Hutchison Simpson 
Coverdell Inhofe Smith 
Craig Jeffords Snowe 
D'Amato Kassebaum Specter 
DeWine Kempthorne Stevens 
Dole Kyl Thomas 
Domenici Lott Thompson 
Faircloth Lugar Warner 
Frist Mack 
NAYS—44 

Akaka Exon Lieberman 
Baucus Feingold Mikulski 
Biden Feinstein Moseley-Braun 
Bingaman Ford Moynihan 
Boxer Glenn Murray 
Bradley Graham Nunn 
Breaux Harkin Pell 
Bryan Hollings Pryor 
Bumpers Inouye Reid 
Byrd Kennedy Robb 
Campbell Kerrey Rockefeller 

Kerry Sarbanes 
Daschle Kohl Simon 
Dodd Lautenberg Wellstone 
Dorgan Levin 

NOT VOTING—3 
Johnston Leahy Thurmond 

So, the motion to lay on the table 

was agreed to. 


Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware [Mr. BIDEN] and the Senator 
from Idaho [Mr. KEMPTHORNE] are to be 
recognized for up to 10 minutes. 
DELEGATION OF CONSTITUTIONAL AUTHORITY BY 

CONGRESS 

Mr. BIDEN. Mr. President, I thank 
the Chair. 

Mr. President, yesterday, or maybe 
even the day before yesterday, I re- 
sponded to an assertion that I thought 
was overbroad—not made by the Sen- 
ator from Idaho but by another Sen- 
ator—as to what was within the con- 
stitutional authority of the Congress 
to delegate or not delegate in terms of 
legislative power. Mr. President, I got 
into this discussion about the constitu- 
tional issue and separation of powers 
issue, of how much we could and could 
not delegate and whether or not par- 
ticular sections of this legislation, in 
fact, exceeded the constitutional au- 
thority we had to delegate power. 

Before I begin this colloquy, I want 
to thank the Senator from Idaho and 
his staff for spending the time with me 
and going through it. Mr. President, 
this bill adds a new section to the 
Budget Act, section 408(C). That sec- 
tion, as I understand it, provides that a 
simple majority point of order shall lie 
against any authorization bill that im- 
poses a mandate unless the authoriza- 
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tion bill provides for the possibility 
that the Appropriations Committee 
may not appropriate the estimated 
cost set forth in the authorization bill 
to pay for the mandate. 

Section 408(C) provides that the au- 
thorization bill must deal with that 
eventuality by designating a respon- 
sible Federal agency and by establish- 
ing criteria and procedures for that 
agency to scale back the mandate to 
match the funds that the Appropria- 
tions Committee has provided, or to de- 
clare the mandate to be in effect. 

Now, let me ask my friend from 
Idaho, what would happen under this 
provision, and the provision I am refer- 
ring to is section 408(C), if an author- 
ization bill imposed a mandate, named 
a responsible Federal agency to imple- 
ment the mandate, but did not provide 
any criteria at all for the agency to use 
in scaling back the mandate or declar- 
ing it ineffective? Would a point of 
order in section 408(C) lie in that case? 

Mr. KEMPTHORNE. Mr. President, I 
say to my friend from Delaware, yes, 
that the point of order would lie. 

Mr. BIDEN. Now, further, I ask my 
friend from Idaho, what if the author- 
ization bill did claim to set out criteria 
and procedures for the responsible Fed- 
eral agency but those criteria said in 
effect, “Federal agency, do what you 
think is right if the Appropriations 
Committee does not fund the full 
amount set forth in the authorization 
bill.” Would a point of order lie in that 
circumstance? 

Mr. KEMPTHORNE. Mr. President, 
yes, it would. 

Mr. BIDEN. Mr. President, I thank 
the Senator from Idaho for his answers. 
I do appreciate them. 

Mr. KEMPTHORNE. Mr. President, I 
would like to pose a question to my 
friend from Delaware. That is, can my 
colleague and ranking member of the 
Judiciary Committee tell me if his con- 
stitutional concerns regarding the del- 
egation of authority to executive 
branch agencies in this section have 
been satisfied? 

Mr. BIDEN. Mr. President, the an- 
swer is yes. 

As this colloquy has helped show, at 
least from my perspective, section 
408(C) provides that authorization bills 
that impose a mandate and delegate 
authority to a Federal agency shall in- 
clude criteria and procedures to guide 
the Federal agency’s actions. To the 
extent that an authorization bill con- 
tains such criteria and procedures, it 
increases the likelihood that the dele- 
gation of authority is constitutional. 
To the extent that such a bill lacks ap- 
propriate criteria and procedures, it in- 
creases the likelihood that the delega- 
tion is unconstitutional. 

The Senate could, of course, vote to 
overrule any point of order raised on 
this basis. But that does not nec- 
essarily mean that the delegation is 
constitutional because the Senate 
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overruled a point of order. The ulti- 
mate question of constitutionality is 
for the courts to decide. Of course, ulti- 
mately, all these questions of the con- 
stitutionality of a delegation of au- 
thority through an executive agency 
are through the courts. 

I am satisfied that the attempt has 
been made in the legislation to meet 
the constitutional requirements. I 
thank my colleague, the Senator from 
Idaho, for making these points clear to 
me. As far as I am concerned, on this 
point, I have no further concern. 

Mr. KEMPTHORNE. Mr. President, I 
say to my friend from Delaware how 
much I appreciate his looking into this 
issue and sitting down so that we could 
go through this point by point. 

Because of the universal respect for 
your legal ability, that was important 
to me. So I appreciate that the Senator 
made that effort, and I appreciate that 
the Senator has entered into this col- 
loquy so we can, I hope, lay this issue 
to rest. It allows Members, again, to 
move forward on this bill, which is so 
important to all Members. 

I do thank and show my respect to 
the Senator from Delaware. 

Mr. BIDEN. Mr. President, I thank 
my colleague from Idaho for his overly 
generous references to my legal abili- 
ties. 

In the event that the next election 
does not turn out as I wish, I hope ev- 
eryone listened to it. And I wish it 
were true, although it is not war- 
ranted. I appreciate the sentiment. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from Idaho 
yield? 

May I say that I, too, have great re- 
spect for the opinion and viewpoints of 
our friend from Delaware, the ranking 
member of the Judiciary Committee. 
He teaches courses in law, and has 
served as the chairman of that Judici- 
ary Committee for many years. 

And what he says carry great weight 
with me. But I must say that this Sen- 
ator’s concerns are not allayed. I will 
expound upon those concerns in due 
time, and I also expect to have an 
amendment prepared, and perhaps a 
couple of amendments, which, if agreed 
to, will allay my concerns. 

Mr. KEMPTHORNE. I thank the Sen- 
ator from West Virginia. 

Mr. LEVIN. I wonder if the Senator 
will yield briefly on this point and my 
friend from Delaware will also perhaps 
engage me in a colloquy, because I also 
have some continuing concerns on this 
issue, although I do think there has 
been some significant clarification. 

The PRESIDING OFFICER. Does the 
Senator yield to the Senator from 
Michigan? 

Mr. KEMPTHORNE. Yes, Mr. Presi- 
dent, I yield but retain my right to the 
floor. 

Mr. LEVIN. My question would be 
this: The word ‘“‘specific’’ is not in here. 
Would this be clearer, does the Senator 
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from Delaware believe, if the word 
“specific’’ were added before the words 
“criteria and procedure”? 

Mr. BIDEN. Mr. President, if I may 
respond, the answer is yes. I do not 
think it is necessary, but it would not 
do any damage to the section. 

Again, I do not want to take too 
much time, but if you look at the case 
law here, the real issue is not whether 
or not we can delegate authority, it is 
how much authority can we delegate 
and with what specificity do we dele- 
gate. 

So to the extent that we demand 
specificity, it increases the prospect 
that whatever authority is delegated is 
constitutionally permissible. That is 
why I said in my colloquy with my 
friend from Idaho that to the extent 
that an authorization bill contains 
such criteria and procedure, specific 
criteria and procedure, to the extent it 
does, it does not make it constitu- 
tional, it increases the prospects that 
it will be constitutional. To the extent 
that it lacks specificity, it diminishes 
the prospect that it would be held to be 
constitutional. 

So neither the Senator from Idaho 
nor I, I believe, are asserting that this 
does not have the potential to raise a 
constitutional question, but merely to 
suggest, and I would refer —maybe 
what I should do before this bill is fin- 
ished is refer to some of the case law 
that I think indicates that it is like- 
ly—likely—that the Court would, in 
fact, rule that we have not delegated 
authority beyond what we are con- 
stitutionally permitted to do. 

And to relate to the degree of speci- 
ficity, I have no objection. It is not my 
bill, so it is presumptuous of me to sug- 
gest what should and should not be 
added. I have no objection it be added. 
I think it strengthens it marginally 
without in any way weakening the in- 
tent of the legislation. 

Mr. LEVIN. I thank my friends from 
Idaho and Delaware. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Idaho has the floor. 

Mr. KEMPTHORNE. Mr. President, 
thank you. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

AMENDMENT NO. 169 TO AMENDMENT NO. 31 
(Purpose: To ensure Federal agencies provide 

a written estimate of the costs private sec- 

tor mandates on the private sector during 

the regulatory process) 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. NICK- 
LES], for himself, Mr. DOMENICI, and Mr. 
oo proposes an amendment numbered 
169. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the pending amendment, add 
the following: 

(6) Notwithstanding any other provision of 
this Act, an agency statement prepared pur- 
suant to Section 202(a) shall also be prepared 
for a Federal Private Sector Mandate that 
may result in the expenditure by State, 
local, tribal governments, or the private sec- 
tor, in the aggregate, of $100,000,000 or more 
(adjusted annually for inflation by the 
Consumer Price Index) in any 1 year. 

Mr. NICKLES. Mr. President, first, I 
wish to compliment the leaders of this 
legislation, Senator KEMPTHORNE and 
Senator GLENN, for their patience and 
for their diligence in pursuing a piece 
of legislation which I think is very 
much needed and is a very good piece 
of legislation. They have taken giant 
steps toward eliminating unfunded 
mandates on public entities. 

This legislation says if we pass legis- 
lation, we should know how much it 
costs on public entities, and if we are 
going to mandate something on a pub- 
lic entity that if we do not provide the 
funding that a point of order can be 
raised to stop that mandate. I think 
that is a good step. We should know 
what it costs and, frankly, if we are 
not going to provide the funding, we 
should have some capability to stop it, 
and this legislation has done that and 
I compliment the authors. 

The legislation also says that if we 
have legislation pending that has a 
negative or has an impact on the econ- 
omy of over $200 million on the private 
sector, that CBO should score it; CBO 
should tell us what that impact is be- 
fore it becomes final. I think that is 
good. If we are going to pass legisla- 
tion, if we are going to make laws, we 
should know what its impact is on the 
economy before it is too late. Maybe 
the impact is positive, maybe it is neg- 
ative, but we should know what it is. I 
think that makes us a lot more ac- 
countable. Hopefully, it will make us 
better legislators. So I think that is a 
very good provision. 

The legislation also says that regu- 
latory agencies, if they are going to 
implement regulations that would have 
an impact on the public sector of over 
$100 million, they should at least iden- 
tify what that cost is. So if you have 
the EPA or OSHA or if you have any 
other regulatory agency make a regu- 
lation that has a negative impact or a 
positive impact on the public sector— 
State, city governments—we should 
know what that cost is if it exceeds 
$100 million. 

The amendment that Senator DOMEN- 
Ici and myself and Senator SHELBY of- 
fered, and in which others have an in- 
terest, would go a step further and says 
if the regulatory agencies make a regu- 
lation that has a negative impact on 
the private sector of over $100 million, 
we should know what that cost is, too. 

In other words, the legislation does a 
great job in identifying costs and un- 
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funded mandates from the legislators, 
from Congress, and it does a good job 
from the regulatory side in at least 
identifying the costs—not prohibiting 
it but at least identifying the costs 
from the regulatory side—as it impacts 
the public sector, but it is silent right 
now as far as the regulatory impact on 
the private sector. 

That is what our amendment would 
do. It would say—and it does not pro- 
hibit the regulatory agency from im- 
plementing it, it says they would have 
to identify the cost. 

I think it is a good amendment. It is 
one with which I hope my colleagues 
can concur. 

I thank my friend and colleague, Sen- 
ator DOMENICI, for his leadership be- 
cause actually we have been working 
on this now for a couple of years. This 
is supported very, very strongly by all 
the business sector, all the private sec- 
tor. I think it is an amendment that 
should receive unanimous support. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

UNANIMOUS-CONSENT REQUEST 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that there be 60 
minutes of debate on the Nickles 
amendment No. 169, equally divided be- 
tween Senators NICKLES and GLENN, 
and at the conclusion or yielding back 
of time, a vote occur on or in relation 
to the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Reserving the right to 
object—and I will object—we have ob- 
jection on our side to proceeding with 
that time limit at this time. We might 
be able to agree to it later but not now. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I join 
Senator NICKLES in urging the Senate 
adopt this amendment. I do not know 
how many Senators have participated 
with numbers of small business people 
in their States, but I happen to be a 
fortunate one. 

I set up a little project in my State. 
I called it Small Business Advocacy 
Council, and asked five small business 
leaders to head it from all over the 
State. Then we proceeded to invite 
groups of small businesses to five dif- 
ferent parts of New Mexico for 2 to 4 
hours to talk about the regulatory 
processes of this country as it applied 
to their well-being, to their businesses, 
to their ability to have more jobs and 
grow, and whether the regulations were 
reasonable and made common sense. 

I was absolutely dumbfounded to 
hear with almost one voice, regardless 
from what sector—whether they were 
retailers, realtors, manufacturers, 
service businesses—with one voice, 
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they were saying three things: One: 
“Senator, the Federal Government’s 
bureaucratic agencies enforcing regula- 
tions treats us as if we are their en- 
emies, not constituents, not customers, 
not taxpayers, not small business peo- 
ple earning a living and paying people, 
but as if we are their enemies.” 

I say this loud and clear: I do not 
have an answer to that. This amend- 
ment will not answer that. But I tell 
you, it is part of this great motion out 
there against big government. It is as 
much a part of big government ought 
to get littler as the literal size of gov- 
ernment is being attacked. 

Second, I regret to tell you that, 
again, with almost unanimous feeling, 
the three agencies of this Government 
that are most adversarial, less friendly, 
and thus for some less American hap- 
pen to be OSHA, the Environmental 
Protection Agency, and the IRS. Now, 
frankly, I did not think the IRS was 
still in there since we reformed the tax 
laws, but they are, I say to my friend. 
They are right up there as the agency 
that treats people as if they were 
aliens, illegal, enemies. 

Then the second thing that was har- 
moniously spoken about, nobody has a 
chance of looking at these regulations 
to see if they make sense and to see 
how much they cost. They cited innu- 
merable examples of both unreasonable 
regulations and legislation that costs 
so much money that if slightly 
changed toward common sense could 
dramatically reduce the cost on people, 
on businesses, on our livelihood and 
our entrepreneurial advantage called 
opportunity America. 

The third was, why does not some- 
body look at these before they adopt 
them—loud and clear—these regula- 
tions? 

Now, again, we will through the year, 
under the leadership of Senator NICK- 
LES and others, address these issues in 
a more specific manner as we talk 
about overregulations, unpropitious 
regulations, regulations that make no 
sense. But we can at least in this bill, 
which purports to try to help small 
business in some way, require that we 
know how much they are going to cost; 
that is, regulations to be promulgated 
and rendered effective against Amer- 
ican business, whether it be in Idaho, 
Utah, Oklahoma, New Mexico, or New 
York. 

All this amendment does is say to 
the regulatory processes of this coun- 
try, if a regulation is going to exceed 
$100 million, you must weigh it and tell 
us about its economic disadvantages. 

Now, frankly, some may say we are 
not going to be able to do that in every 
case. We may not. But just as it is time 
to reorient our Federal Government 
versus our cities and States and coun- 
ties in something we choose to call, 
again, refederalism, a new partnership, 
a return to the 10th amendment, which 
said we are not supposed to be doing so 
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many things up here, we ought to do 
the same thing for small business to 
the extent that we can. We ought to be 
more understanding and more in part- 
nership with them than adversarial. 
And a very simplistic, but, I believe, 
necessary approach to that, is to say 
these kinds of regulations are going to 
be measured in terms of their dollar 
impact, or cost is another way to say 
it, cost to American business, be it in 
your State, Mr. President, or mine, or 
in California. All total, a $100 million 
impact is to be noted as to its effect on 
competitiveness, its effect on other as- 
pects so it is more apt to be vested 
with something very, very simple, and 
that is that we understand before we do 
it because we have some evaluations, 
so we act with knowledge. 

If we acted with knowledge of the im- 
pacts, I do not think my group in New 
Mexico, the small business advocacy 
group, in its four or five hearings with 
a lot of business people, would be tell- 
ing us the horror stories we hear, nor 
would they be harboring the animosity, 
anger, and anguish they hold toward 
their own Government today. 

Anybody who thinks that does not 
exist is just not talking to them. And 
anybody who thinks that is just be- 
cause they do not want anybody to tell 
them what to do on anything is just 
not talking to the responsible business 
people I have been talking to. They 
just do not want to be treated irrespon- 
sibly. They want to be treated respon- 
sibly. 

While I say we are not going to do 
that with specificity, we are not going 
to have a new approach to the whole 
regulatory process, we are not going to 
have a new approach which I believe we 
should have to receive input from those 
affected, we are not going to have 
statewide councils that might look at 
these regulations and report before 
they become effective so we might 
have some common sense, these are 
ideas that came out of these con- 
ferences of which I spoke. They are 
good ideas. We ought to do them. We 
ought to even consider on the regu- 
latory process having them evaluated 
on an annual basis by an outside group 
for customer satisfaction. 

Every businessman that serves a lot 
of people does that, has a private com- 
pany come in and in a random way ask: 
Did we do what we said when we said 
we would take your $138 and fix your 
car? Did we treat you right? They get 
graded so the businessman knows if 
they are customer friendly. 

We do not have a chance of doing 
that with Federal regulations. Maybe 
we will in the future. Let us take one 
small step today and put small busi- 
ness in this bill. If we are going to af- 
fect them nationally over $100 million, 
let us get the impact of that in ways 
that are understandable. We may have 
to develop a few new techniques, but it 
is sure worth it to get started down 
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that path just as much as it is for the 
public sector. 

I thank the Senator for letting me 
join, and I yield the floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, the prob- 
lem of regulatory review is one that 
goes across the length and breadth of 
the whole Government, as we are all 
aware. We can pass all sorts of laws in 
the Senate or the Congress, the House 
of Representatives, whatever; we can 
pass all sorts of laws and then we pass 
them over to the executive branch to 
have the rules and regulations written, 
and sometimes the way things come 
out is completely different than what 
we expected when we passed the legis- 
lation. So regulatory review is a most 
important item with which we have to 
deal. 

Now, I have been working in this 
area of regulatory review on the Gov- 
ernmental Affairs Committee for a 
long time, for a number of years, and I 
am very concerned about it. I com- 
pliment my colleagues from Oklahoma 
and from New Mexico for the work 
they have done and the interest they 
have taken in this particular area, and 
I think that is great. 

I had originally thought that perhaps 
I would oppose this on one ground and 
that is—not on substantive grounds but 
on the fact that I have legislation that 
will be in hearing on February 8 by the 
Governmental Affairs Committee. It is 
S. 100. It is a bill that deals with regu- 
latory review in general all across Gov- 
ernment. I hope we will take a broad 
view of this and make more sense out 
of regulatory review than the way we 
run it now. 

We worked with IRA, Information 
and Regulatory Affairs, through the 
years, and OMB, through the last two 
administrations and this administra- 
tion, and we hope that the new legisla- 
tion will make more sense out of regu- 
latory review across the whole length 
and breadth of Government, and make 
sure that we do not just let the regula- 
tion writers proceed without some bri- 
dle on them as far as ignoring the costs 
to public and private interests out 
there all across the country. 

So, having said that, I am very, very 
sympathetic to what the distinguished 
Senator from Oklahoma is trying to do 
here in making sure that we get regu- 
latory review. 

Now, staff tells me that what Sen- 
ators are proposing here is very similar 
or nearly identical—very similar any- 
way to the Presidential Executive 
order that deals with this same sub- 
ject. We are checking that right now. 
We are also checking with some of the 
people on our side who we think might 
have a particular interest in this par- 
ticular amendment, and I will be able 
to give my colleague an answer as to 
whether we can accept this shortly. I 
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do not want to delay this. But unless 
he wanted to talk or somebody else 
wanted to talk, I would just put ina 
quorum call at the time until we get an 
answer back. I hope it will be just a few 
minutes. It was my understanding in 
discussing this with my friend from 
Oklahoma he would be willing to have 
a voice vote on this and we could get 
on with other business. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I appre- 
ciate the comments from my friend and 
colleague from Ohio. To answer a cou- 
ple of his questions, I am happy to have 
a voice vote. Iam happy to proceed. 

I have a hard time imagining any- 
body really opposing this amendment 
because, as you mentioned, it may par- 
allel what the administration is trying 
to do. Certainly if regulatory agencies 
are going to have mandates on the pri- 
vate sector in excess of $100 million, 
they should at least identify it. I think 
in any of the regular reform bills that 
will probably be included. 

Plus the fact we are, in this legisla- 
tion, telling the regulatory agencies to 
identify the costs if they have an im- 
pact on the public sector in excess of 
$100 million. Certainly, if they are 
going to do that for the public sector, 
they should also do it for the private 
sector. They can probably do it at one 
and the same time. A lot of bills have 
impacts on both the public and private 
sectors. So I do not even think it will 
be a duplicative effort. It will just be 
done. 

Again, if a regulatory agency is going 
to take an action that has an impact of 
over $100 million, for all practical pur- 
poses they should have a cost estimate. 

So I appreciate my colleague’s inter- 
est in this. I also want to compliment 
him and assure him and Senator ROTH 
and others, Senator DOMENICI, Senator 
BOND, Senator HUTCHISON, and others— 
a lot of people have done a lot of work 
on regulatory reform. It is going to be 
very extensive. I am looking forward to 
that. 

And we are not doing that here. I am 
talking about cost-benefit analysis, 
risk assessment, using science, as my 
friend and colleague from Ohio has al- 
luded to in the past. It is important 
that we use real science in making 
some of our determinations. 

I look forward to that debate and 
that bill, because I think it will be a 
giant step, one that should be biparti- 
san and one that will help rein in the 
excessive costs of regulation. 

This particular amendment does not 
do anything to rein it in. It just says it 
should be identified. That by itself 
might help rein it in. If someone in the 
private sector disagreed with it, we 
could dispute it. We could have a hear- 
ing. And if someone says this regula- 
tion from EPA costs $500 million per 
year to the private sector, maybe the 
private sector would come in and say, 
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we disagree, it costs $3 billion. That 
would be good interest, good informa- 
tion for people to have. This does not 
stop the regulations from coming into 
effect. It just says they should be iden- 
tified. It is identical with the regula- 
tion on the public sector. We think we 
should identify it for the private sector 
as well. 

I know there was an interest a mo- 
ment ago to have a 1-hour time agree- 
ment. I told the managers of the bill 
that is not necessary for this Senator. 
I think this is a commonsense amend- 
ment, readily understood. Hopefully, it 
will be agreed upon. 

Several Senators addressed 
Chair. 

Mr. GLENN. Mr. President, just one 
further comment. I see another Sen- 
ator seeking the floor here. Just one 
comment on this. 

The only other caveat I had on this, 
this bill originally set out to deal with 
unfunded Federal mandates. We now 
have gotten into public overlap and so 
on, and we are into cross-pollination 
here in so Many areas. 

I do not think this particular amend- 
ment breaks any new ground in this. 
So I do not have any objection on that 
ground. We are going to try to deal 
with a lot of these things, though, in 
the regular review of S. 100. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ABRAHAM. Mr. President I also 
rise in support of the amendment. As I 
think has already been articulated, the 
small businesses, and the private sec- 
tor more generally, of this country are 
heavily inundated with burdens im- 
posed by government and direct kinds 
of taxes and costs. They are actually, I 
think, burdened by regulations that 
impose mandates on them. So I believe 
the amendment is well in order and 
should be supported. 

Mr. President, I rise in support of S. 
1, which, of course, addresses the prob- 
lem of unfunded Federal mandates. S. 1 
would significantly limit the Federal 
Government’s ability to require State 
or local governments to undertake af- 
firmative activities or comply with 
Federal standards unless the Federal 
Government was also prepared to reim- 
burse the costs of such activities or 
compliance. As with direct Federal ex- 
penditures, the financial burdens of 
such mandates fall squarely upon the 
middle-class taxpayer. I strongly com- 
mend Senator KEMPTHORNE for con- 
tinuing leadership on this issue and for 
his sponsorship of S. 1. 

Perhaps nothing better reflects con- 
temporary trends in government than 
the enormous growth in the level of un- 
funded Federal mandates over the past 
two decades. An unfunded mandate 
arises when the Federal Government 
imposes some responsibility or obliga- 
tion upon a State or local government 
to implement a program or carry out 
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an action without, at the same time, 
providing the State or local govern- 
ment with the necessary funding. Sev- 
eral recent illustrations of unfunded 
mandates include obligations imposed 
on States and localities to establish 
minimum voter registration proce- 
dures in the Motor Vehicle Voter Reg- 
istration Act; obligations imposed on 
States and localities to conduct auto- 
mobile emissions testing programs 
under the Clean Air Act; and obliga- 
tions imposed on States and localities 
to monitor water systems for contami- 
nants under the Safe Drinking Water 
Act. These examples, however, are only 
the smallest tip of the iceberg. 

While there is virtually no area of 
public activity in which Federal man- 
dates are absent, such mandates are 
most visible in the area of environ- 
mental legislation. Of the 12 most cost- 
ly mandates identified by the National 
Association of Counties in a 1993 sur- 
vey, 7 of them involve environmental 
programs such as the Resource Con- 
servation and Recovery Act, the Clean 
Air Act, the Clean Water Act, the En- 
dangered Species Act, the Safe Drink- 
ing Water Act, and the Superfund Act. 

The negative effects of unfunded Fed- 
eral mandates are at least fivefold: 
First, such mandates camouflage the 
full extent of Federal Government 
spending by placing an increasingly 
significant share of that spending off- 
budget, in the form of costs imposed 
upon other levels of government. While 
it is extraordinarily difficult to assess 
the dollar costs of unfunded mandates, 
a sense of their magnitude is evidenced 
by a 3-month study done earlier this 
year by the State of Maryland, in 
which they concluded that approxi- 
mately 24 percent of their total budget 
was committed to meeting legal re- 
quirements mandated by Congress. As- 
suming the rough accuracy of this esti- 
mation, and assuming that Maryland is 
not subject to extraordinary levels of 
mandates, this would amount to ap- 
proximately $80 to $85 billion imposed 
nationally upon all State governments. 
This figure does not include mandates 
imposed upon local governments. To 
calculate the true burden of Federal 
spending, the costs of these mandates 
must be added to an already bloated 
Federal budget. The Federal Govern- 
ment consumes the limited resources 
of the people every bit as much when it 
compels State or local governments to 
do something as when it directly does 
something itself. 

Second, the impact of the unfunded 
Federal mandate is to distort the cost- 
benefit analysis that Congress under- 
takes in assessing individual pieces of 
legislation. The costs imposed by the 
Congress upon States and localities are 
rarely considered, much less estimated 
with any accuracy. As a result, the pre- 
sumed benefits of legislative measures 
are not viewed in the full context of 
their costs. Legislative benefits tend 
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consistently to be overestimated and 
legislative costs tend consistently to 
be underestimated. 

Third, unfunded Federal mandates 
burden State and local governments 
with spending obligations for programs 
which they have never chosen to incur 
while requiring them to reduce spend- 
ing obligations for programs which 
they have chosen to incur. For the op- 
tions are clear when mandates are im- 
posed by Washington: Hither State and 
local governments must raise taxes— 
since they do not have the same access 
to deficit spending as the Federal Gov- 
ernment—or they must reorder their 
budget by reducing or terminating pro- 
grams which had already been deter- 
mined to merit public resources. With 
State balanced budget requirements 
and with taxpayers already burdened 
to the hilt by government demands for 
a share of their income, State and local 
governments are forced into a zero-sum 
analysis by unfunded mandates; every 
new Federal mandate must be com- 
pensated for directly by a reduction in 
another area of State or local spending. 
Further, every Federal mandate must 
effectively be treated as the No. 1 
spending priority by State and local 
governments, notwithstanding the 
sense of their community and the judg- 
ment of their elected officials. Such 
governments must first budget what- 
ever is necessary to pay for the man- 
dates and only afterward evaluate the 
level of resources remaining for other 
spending measures. 

Which leads to the fourth impact of 
the unfunded Federal mandate. An in- 
creasing proportion of State and local 
budgets is devoted to spending meas- 
ures deemed to be important not by the 
elected representatives in those juris- 
dictions, but rather by decisionmakers 
in Washington. In 1993, for example, 
compliance with Federal Medicaid 
mandates cost the State of Michigan 
$95.3 million, which exceeded by $7 mil- 
lion the combined expenses of the 
Michigan Departments of State, Civil 
Rights, Civil Services, Attorney Gen- 
eral, and Agriculture. Although the Su- 
preme Court in recent years has re- 
duced the 10th amendment to effective 
insignificance, I believe nevertheless 
that there are constitutional implica- 
tions to this trend. It is lamentable 
enough that the Federal budget has 
grown at the pace that we have wit- 
nessed over the past generation; for 
Washington additionally to be deter- 
mining the budgetary priorities of 
Michigan and Texas and Pennsylvania 
is for it to trespass upon the proper 
constitutional prerogatives of the 
States. To the extent that the States 
are straitjacketed in their ability to 
determine the composition of their own 
budgets, their sovereignty has been un- 
dermined. 

Indeed, the Constitution aside, it is 
difficult to understand how a reasoned 
assessment of the efficacy of Federal 
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Government programs over the past 
several decades would encourage any- 
one in the notion that Washington had 
any business instructing other govern- 
ments how best to carry out their re- 
sponsibilities. 

Finally, unfunded Federal mandates 
erode the accountability of govern- 
ment generally. The average citizen 
now finds that his State and local rep- 
resentatives disavow responsibility for 
spending measures resulting from Fed- 
eral mandates, while his Washington 
representatives also claim not to be re- 
sponsible. Lines of accountability are 
simply too indirect and too convoluted 
where Federal mandates are involved. 
The result is that the citizenry come to 
feel that no one is clearly responsible 
for what government is doing, and that 
they have little ability to influence its 
course. 

I am particularly supportive of S. 1 
because I believe that it will result in 
governments at all levels thinking 
more seriously about the proper scope 
of government. In truth, unfunded 
mandates are but one symptom of the 
more fundamental problem that the 
Federal Government has lost sight of 
the proper scope of its functions. While 
there are some mandates that are rea- 
sonable, Congress should be prepared to 
reimburse the States for the costs at- 
tendant to such mandates. In cases 
where the wisdom of mandates is more 
dubious, S. 1 would force upon Congress 
a more balanced and a sober decision- 
making process. Instead of neglecting 
the hidden pass-the-buck costs entailed 
in unfunded mandates, Congress in- 
stead would be forced to make hard- 
headed decisions about the costs and 
benefits of new programs. In at least 
some of these cases, I am confident 
that the legislative balance will be 
drawn differently than that we have 
consistently seen over recent decades. I 
am confident that the virtues of fed- 
eralism will be recognized more readily 
when new programs are no longer free 
but must be explicitly accounted for in 
the Federal budget. The one-size-fits- 
all mentality which tends to underlie 
most Federal mandates may also be re- 
considered in the process. 

At the same time, State and local of- 
ficials will also have to make difficult 
decisions. With Congress likely to cur- 
tail or terminate altogether some man- 
dates when confronted with the re- 
quirement that they have to pay for 
them, State and local governments will 
have to determine whether they are 
willing to support such programs on 
their own. No longer will they be able 
to enjoy the benefits of such programs 
while being able to divert responsibil- 
ity for their costs to the Federal Gov- 
ernment. Rather, they will have to 
make equally hard decisions as those 
that will have to be made by Washing- 
ton lawmakers about the relative mer- 
its of public programs. 

Perhaps the greatest long-term bene- 
fit of the present legislation is that it 
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will force more open and honest deci- 
sionmaking and budgeting upon all lev- 
els of government. When greater gov- 
ernmental accountability is achieved, 
the public will be better positioned to 
punish and reward public officials for 
actions. As a result, government will 
be more responsive to the electorate in 
its spending decisions. Government, in 
short, will be made more representa- 
tive by this legislation. 

Further, Federal bureaucracies them- 
selves will have to be more respectful 
of the costs that they impose upon 
State and local governments. Cur- 
rently, these bureaucracies give little 
or no consideration to such costs be- 
cause none of those costs are borne by 
the agencies themselves. When the real 
costs of Federal regulation are attrib- 
uted to the agency responsible for such 
regulation, agencies will gain an ex- 
traordinarily useful perspective on the 
burdens that they are imposing on 
other levels of government. 

Going beyond the present measure, I 
would hope that we will be able to ad- 
dress several related matters in the 
near future. First, I do not believe that 
the bar on unfunded mandates should 
be limited to future initiatives. Given 
the burdens currently being borne by 
State and local governments, I favor in 
certain instances the retroactive appli- 
cation of the commonsense principle 
incorporated in this legislation. Sec- 
ond, I favor legislation that addresses 
the problem of conditional mandates. 
Conditional mandates arise when the 
Federal Government provides grants- 
in-aid to the States with strings or 
conditions attached. While these condi- 
tions may be reasonable and designed 
to ensure that money dispensed is 
being utilized effectively, other condi- 
tions may be far more tangentially re- 
lated to the grants. I do not believe 
that Federal grant programs should be 
used to circumvent the present legisla- 
tion’s bar on direct Federal mandates. 
Therefore, I would support legislation 
such as that offered by Senator HATCH, 
which would prohibit conditional man- 
dates unless they were directly and 
substantially related to the specific 
subject matter of the Federal grants- 
in-aid. 

Mr. President, by changing the rules 
of the legislative process and forcing 
upon Congress more accountable deci- 
sionmaking, the present legislation 
will, in my judgment, contribute great- 
ly to a more responsible and balanced 
legislative product. This measure is 
not antienvironment, anticonsumer 
safety, or antiregulation, as its oppo- 
nents have suggested. Rather, it is pro 
open and honest government decision- 
making. If a majority of the Congress 
continues to support a particular man- 
date, that majority has the unfettered 
discretion to promulgate the mandate; 
they are constrained only in their abil- 
ity to hide the costs of the mandate 
and to obscure where governmental re- 
sponsibility lies for the mandate. 
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I ask unanimous consent to have 
printed in the RECORD several resolu- 
tions and letters I have received from 
governmental bodies in Michigan in 
support of this legislation. In view of 
the strong support for this measure 
from the National Conference of State 
Legislators, the National Association 
of Counties, and the National League 
of Cities, as well as on the basis of my 
own conversations over the past year, I 
am convinced that these writings re- 
flect the overwhelming sentiment of 
Michigan communities, as well as com- 
munities across the United States. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CITY OF INKSTER, 
Inkster, MI, January 5, 1995. 
Re unfunded mandates. 


Senator SPENCER ABRAHAM, 
Dirksen Building, 
Washington, DC. 

DEAR SENATOR ABRAHAM: Unfunded Man- 
dates have very debilitating effects upon 
cities similar to Inkster. Perhaps I should 
not repeat the litany of complaints that you 
have already heard, but I am compelled to 
advise you of the limiting factors which 
automatically places the City of Inkster in a 
position of default under the existing rules 
and regulations related to these unfunded 
mandates. 

Inkster is mandated to erect three (3) re- 
tention basins in regard to the Combined 
Sewer Operation program imposed by the 
Federal Government. 

Listed below you will find some very im- 
portant factors about the City of Inkster and 
how unfunded mandates affect our commu- 
nity: 

We have an annual General Fund Budget of 
only $10,908,350.00; 

By Michigan law we can levy no more than 
20 mills Real Property tax; 

Our current levy is 19.52 mills; 

Our water and sewer rates are controlled 
by the amount charged by the City of De- 
troit and they are outrageous; 

Our bonding capacity is such that our 
share ($23 million) for the first basin has to 
be guaranteed by Wayne County to the 
Michigan State Bond Authority and the 
State Revolving Fund; 

Additionally, Inkster must lease the land 
upon which the basin will be sited for 
$1,500.00 per year; 

I need not go on. You can see the untenable 
position that we are in. I very strongly urge 
you to vote relief for all cities caught in this 
impossible web by supporting and seeking 
support to HB 5128 and SB 993 which will 
soon be considered. 

Very sincerely, 
EDWARD BIVENS, Jr., 
Mayor. 
CITY OF TAYLOR, 
Taylor, MI, January 12, 1995. 
U.S. Senator SPENCER ABRAHAM, 
Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR ABRAHAM: As Mayor of the 
City of Taylor, I have watched with growing 
dismay the increase in unfunded federally 
mandated programs. Congress should imple- 
ment the following provisions for any future 
legislation: 

1. Require that state and local officials be 
afforded the opportunity to provide meaning- 
ful input (given a real voice in the planning.) 
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2. Require an assessment of costs and bene- 
fits associated with the planning and/or im- 
plementation of any federally mandated pro- 


grams. 

3. Federal funds should be budgeted/appro- 
priated prior to enactment of any such legis- 
lation. 

Senator Abraham, if implemented these 
suggestions will go a long way toward build- 
ing a meaningful partnership between the 
federal, state, and local governments, to bet- 
ter serve the American people. I wish to 
commend you for your pro active position on 
this vital issue and urge the support of your 
colleagues. 

Sincerely, 
CAMERON G. PRIEBE, 
Mayor. 


CITY OF MUSKEGON, 
Muskegon, MI, January 12, 1995. 
Hon, SPENCER ABRAHAM, 
State Senator, 
Warren, MI. 

DEAR SENATOR ABRAHAM: I appreciated the 
opportunity to talk to you yesterday regard- 
ing my concerns about Unfunded Federal 
Mandates and the burden they place on cities 
such as Muskegon. These mandates create an 
undue burden that compounds the problems 
and difficulties already encountered by local 
municipalities. Therefore, I encourage you 
continued efforts in eliminating unfunded 
mandates. 

Thank you for your assistance in this very 
important matter. 

Sincerely, 
JAMES W. PRUIM, 
Mayor. 
CITY OF WYANDOTTE, 
Wyandotte, MI, January 12, 1995. 
Hon. SPENCER ABRAHAM, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR ABRAHAM: I am writing this 
letter as a result of the discussion I heard 
while watching C-SPAN this morning, Janu- 
ary 12, 1995, at approximately 10:00 a.m. This 
discussion, which took place before a com- 
mittee chaired by Senator Nancy Kassabaum 
from Kansas, has prompted me to send this 
FAX. 

I thought Governor Thompson did an ex- 
cellent job, however, I was disturbed by the 
comments made by Democratic Senator 
John Breaux from Louisiana and by Senator 
Ted Kennedy from Massachusetts, whose 
statements indicated their apparent distrust 
of the individual states. What I feel was real- 
ly said by these senators was that we at the 
local level of government would not be sen- 
sitive to the needs of the poor unless the pro- 
grams developed to assist the poor were de- 
signed in Washington. Where have they 
been? 

Why do people in Washington feel that 
they are more honest and do a better job 
than those of us on the firing line day in and 
day out? As Governor Thompson suggested, 
let us design our own projects and hold us 
accountable for the results rather than hav- 
ing to abide by mandates written by bureau- 
crats in Washington who are, in my opinion, 
out of touch with what goes on in our cities 
on a daily basis. 

Evaluate us based on our results rather 
than trying to pass laws and make rules that 
reduce the flexibility we all need. (Local) 
Government must have the authority to 
react more quickly in order to serve the peo- 
ple that Senate Kennedy and Senator 
Breaux, as well as the other senator from 
Minnesota, thought we would ignore. 


January 19, 1995 


This letter is meant to be straightforward 
and direst so there is no misunderstanding 
concerning my feelings about the issue of un- 
funded mandates. 

Sincerely, 
JAMES R. DESANA, 
Mayor. 
CITY OF DEARBORN, 
Dearborn, MI, January 12, 1995. 
Hon. SPENCER ABRAHAM, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR ABRAHAM: In response to 
your initial request for my opinion regarding 
national issues requiring immediate atten- 
tion, the issue of unfunded mandates stands 
out in my mind as one with extremely direct 
consequences for local governments. 

According to studies conducted by Price 
Waterhovse, unfunded federal mandates will 
cost local governments nearly $90 billion 
over the next five years. Cities will pay 
about $6.5 billion this year and $54 billion 
over the next five years, while counties will 
incur costs totaling $4.8 billion this year and 
$33.7 billion over the next five years. 

I have attached a copy of a resolution that 
was adopted by our City Council. The resolu- 
tion attempts to focus local and national at- 
tention on the threat unfunded federal man- 
dates pose to local budgets and local citi- 
zens. It urges our representatives to force 
change in the way the federal government 
considers future mandates. 

I believe that any action on this issue that 
views local governments as partners in the 
governance of this great country will benefit 
all of us who call ourselves public servants. 


Respectfully submitted, 
MICHAEL A. GUIDO, 
Mayor. 
RESOLUTION 


Whereas: Unfunded federal mandates on 
state and local governments have increased 
significantly in recent years (according to 
Price Waterhouse, unfunded mandates will 
cost local governments nearly $90 billion 
over the next 5 years); and 

Whereas: Federal mandates require cities 
and towns to perform duties without consid- 
eration of local circumstances, costs, or ca- 
pacity, and subject municipalities to civil or 
criminal penalties for noncompliance; and 

Whereas: Federal mandates require compli- 
ance regardless of other pressing local needs 
and priorities affecting the health, welfare, 
and safety of municipal citizens; and 

Whereas: Excessive federal burdens on 
local governments force some combination 
of higher local taxes and fees and/or reduced 
local services on citizens and local tax- 
payers; and 

Whereas: Federal mandates are too often 
inflexible, one-size-fits-all requirements that 
impose unrealistic time frames and specify 
procedures or facilities where less costly al- 
ternatives might be just as effective; and 

Whereas: Existing mandates impose harsh 
pressures on local budgets and the federal 
government has imposed a freeze upon fund- 
ing to help compensate for any new man- 
dates; and 

Whereas: The cumulative impact of these 
legislative and regulatory actions directly 
affect the citizens of our cities and towns; 
and 

Whereas: The National League of Cities, 
following up on last year's successful effort, 
is continuing its national public education 
campaign to help citizens understand and 
then reduce the burden and inflexibility of 
unfunded mandates, including a National 
Unfunded Mandates Week, October 24-30, 
1994; therefore, be it 
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Resolved: That the City of Dearborn, by its 
Mayor and City Council, endorses the efforts 
of the National League of Cities and supports 
working with NLC to fully inform our citi- 
zens about the impact of federal mandates on 
our government and the pocketbooks of our 
citizens; be it further 

Resolved: That the City of Dearborn en- 
dorses organizing and participating in events 
during the week of October 24-30, 1994, and 
throughout the year; be it further 

Resolved: That the City of Dearborn re- 
solves to continue our efforts to work with 
members of our Congressional delegation to 
educate them about the impact of federal 
mandates and actions necessary to reduce 
their burden on our citizens. 

CITY oF ST. CLAIR, 
St. Clair, MI, November 9, 1994. 
Senator Elect SPENCER ABRAHAM, 
Senate Office Building, 
Washington, DC. 

DEAR MR. ABRAHAM: Enclosed with this 
letter is a resolution adopted by the St. Clair 
City Council on Monday, November 7, 1994. 
The resolution details the City of St. Clair’s 
stance on Unfunded Federal Mandates and 
the need for Congress to address this matter. 

Also included is a pledge to vote on legisla- 
tion which addresses Unfunded Federal Man- 
dates. I, the members of the City Council and 
the residents of the City of St. Clair ask that 
you please sign the attached pledge to push 
for a vote on the unfunded federal mandates 
legislation. Please return a signed copy of 
the pledge to me at the following address: 
Bernard E. Kuhn, Mayor, City of St. Clair, 
411 Trumbull Street, St. Clair, Michigan 
48079. 

Thank you in advance for your attention 
to our concerns. If you have any questions, 
please do not hesitate to contact me. 

Sincerely, 
BERNARD E. KUHN, 
Mayor. 
RESOLUTION No. 94-54 


Whereas, unfunded federal mandates on 
state and local governments have increased 
Significantly in recent years; and 

Whereas, federal mandates require cities 
and towns to perform duties without consid- 
eration of local circumstances, costs or ca- 
pacity, and subject municipalities to civil or 
criminal penalties for non-compliance; and 

Whereas, federal mandates require compli- 
ance regardless of other pressing local needs 
and priorities affecting the health, welfare 
and safety of municipal citizens; and 

Whereas, excessive federal burdens on local 
governments force some combination of 
higher local taxes and fees and/or reduced 
local services on citizens and local tax- 
payers; and 

Whereas, federal mandates are too often 
inflexible, one-size-fits-all requirements that 
impose unrealistic time frames and specify 
procedures or facilities where less costly al- 
ternatives might be just as effective; and 

Whereas, existing mandates impose harsh 
pressures on local budgets and the federal 
government has imposed a freeze upon fund- 
ing to help compensate for any new man- 
dates; and 

Whereas, the cumulative impact of these 
legislative and regulatory actions directly 
affect the citizens of our cities and towns; 
and 

Whereas, the National League of Cities, 
following up on last year’s successful effort, 
is continuing its national public education 
campaign to help citizens understand and 
then reduce the burden and inflexibility of 
unfunded mandates; now, therefore, be it 
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Resolved, That the City of St. Clair en- 
dorses the efforts of the National League of 
Cities and supports working with NLC to 
fully inform our citizens about the impact of 
federal mandates on our government and the 
pocketbooks of our citizens; and 

Be it further resolved, That the City of St. 
Clair endorses organizing to receive a writ- 
ten pledge from our representatives in Wash- 
ington to vote on federal relief from un- 
funded mandates; and 

Be it further resolved, That the City of St. 
Clair resolves to continue our efforts to work 
with the members of our Congressional dele- 
gation to educate them about the impact of 
federal mandates and actions necessary to 
reduce their burdens on our citizens. 
UNFUNDED FEDERAL MANDATES WEEK PLEDGE 

I pledge to the voters and taxpayers of the 
City of St. Clair to ensure a vote in Congress 
on federal unfunded mandates relief legisla- 
tion for state and local governments before 
April 1, 1995. 

If we in Congress fail to have a recorded 
vote to demonstrate accountability by that 
date, I pledge to submit a written report to 
the Mayor and Council of the City of St. 
Clair specifically detailing my efforts and 
the specific steps I will take to ensure ac- 
tion. 

Signed: 

MICHIGAN TOWNSHIPS ASSOCIATION, 
Lansing, MI, January 12, 1995. 
Hon. SPENCER ABRAHAM, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR ABRAHAM: The Michigan 
Townships Association urges your yes vote 
on S. 1, the Unfunded Mandates Reform Act. 
On behalf of all Michigan township officials, 
I also encourage you to resist any and all 
amendments that would weaken the intent 
of this proposed legislation: 

Michigan has had a state law since 1978 de- 
signed to prevent the imposition of man- 
dated costs on local governments. During its 
passage, however, 15 or more “loopholes” 
were written into the language that weak- 
ened the intent of the Bill. Please hold the 
line against these attempts to water down 
the intent of S. 1. 

Sincerely, 
JOHN M. LA ROSE, 
Executive Director. 

Mr. NICKLES. Mr. President, I wish 
to congratulate the Senator from 
Michigan for an outstanding speech, a 
relatively new Member to our body, 
but as evidenced by his speech and by 
his work in the Senate this month he 
in my opinion will prove to be an out- 
standing asset to the State of Michigan 
without any doubt and certainly to 
this body and to our country. 

So I compliment him on his remarks. 
I thank him very much for his support 
of our amendment as well. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I thank 
the Chair. 

Mr. President, I wanted to ask a 
question of my friend from Oklahoma 
about the meaning of his amendment. 
As I understand it, the statement that 
would be required to be prepared, pur- 
suant to section 202(a), if this amend- 
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ment is adopted, would have to be pre- 
pared for either the private sector or 
the public sector providing they reach 
in either case $100 million annually ad- 
justed for inflation. Is that correct? In 
other words, if the public sector man- 
dates the cost of $100 million in any 
one year, that will trigger the reform. 

Mr. NICKLES. The Senator is cor- 
rect. 

Mr. LEVIN. If the private sector 
mandate is $100 million or more, that 
would trigger the reform. 

Mr. NICKLES. The Senator is cor- 
rect. 

Mr. LEVIN. But if they were both $60 
million, there would not be a report 
triggered. 

Mr. NICKLES. The Senator is correct 
again. 

Mr. LEVIN. I thank the Senator for 
that clarification. 

I have one other question. Perhaps 
my friend from Ohio will want to help 
on this. There could be an easy answer 
to it. In any 1 year, is that any one of 
the 5 fiscal years that are estimated, or 
is that any 1 year? When? Anytime, 
ever? What does that 1 year reference? 
I am sorry I did not have a chance to 
ask it of either Senator before. I am 
asking this on the floor. Perhaps we 
could get an answer to that later. Iam 
just not sure what that means, “1 
year.” 

Mr. NICKLES. Mr. President, just 
looking at the language on page 35 of 
the bill, that is really where we are 
amending the section, that section 202, 
that is the one which defines the call 
for reports. Basically it says the report 
shall be issued if you have regulatory 
impact of in excess of $100 million or 
the public sector in any one year. I 
would think that would be any one cal- 
endar year. Regulatory agencies would 
be analyzing the cost of their changes, 
and they would have an annual cost. 
They may do an annual cost over sev- 
eral years. My guess would be that 
would be in any one particular cal- 
endar year. That is just my reading. 
We did not amend that language. We 
just included private sector in our 
amendment. 

Mr. LEVIN. I thank the Senator from 
Oklahoma for that. Maybe I should ad- 
dress this then to the managers. What 
does the reference ‘‘any one’’ year 
mean, on line 15, page 35? Is that any 
one year, ever? Is that any one year of 
the 5 years of the 5 fiscal years? What 
is that reference? 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. I would be happy to. 

Mr. KEMPTHORNE. I apologize. Will 
the Senator repeat the question? 

Mr. LEVIN. My question is this: On 
line 15, page 35, there is a reference to 
the $100 million which the Senator 
from Oklahoma is now amending to 
apply to either public or private. And 
my question that properly should have 
been addressed to the Senator from 
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Idaho is: Is that 1 year, 1 year of the 5 
fiscal years for which the estimate is 
being made? Or is that some other ref- 
erence? I assume that means a fiscal 
year, too. I am trying to clarify what 
the reference is. 

Mr. NICKLES. If the Senator will let 
me respond, again, I think you are 
right. The reference is to the legisla- 
tion. My guess is that the regulatory 
agencies would determine the fiscal 
impact. I would think they would do it 
not on fiscal year but on calendar 
year—I may be incorrect—and that if 
the regulatory impact exceeded $100 
million, as adjusted for inflation in 
subsequent years, then they would 
have to identify the costs. 

Again, I do not see that as a big bur- 
den. If you are going to have a regu- 
latory impact on the public sector in 
excess of $100 million, they should 
know it and identify it. If they are 
going to have a regulatory impact on 
the private sector in excess of $100 mil- 
lion, for subsequent years—my col- 
league mentioned 5 years, and I do not 
know what regulatory agencies—we do 
5-year budgeting, although not very 
well. But I do not know that when they 
issue those regulatory statements, 
they automatically cover 5 years. Iam 
not sure. 

Mr. LEVIN. While we are on this 
line—I am wondering, while we are fo- 
cused on this one line of the bill, I have 
not had a chance to ask my friend from 
Idaho this question either. Is the ref- 
erence to "adjusted annually for infla- 
tion,” adjusted from the effective date 
of the law, so that if the law is effec- 
tive January 1, 1996, that that is the 
baseline for the $100 million, and then 
if it is 3 percent inflation, on January 
1, 1997, this then will reread $103 mil- 
lion? Is that the intent of the Senator 
from Idaho? 

Mr. KEMPTHORNE. In response to 
the Senator, Mr. President, that is my 
understanding of the intent, yes. 

Mr. LEVIN. I thank the Senator. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, we have 
finished checking on our side, and we 
would be glad to accept the amendment 
of the distinguished colleague from 
Oklahoma, As I said earlier, we will be 
addressing this same regulatory review 
problem in the Governmental Affairs 
Committee with the hearing on S. 100, 
which is legislation I put in on a broad- 
er gauge of regulatory review consider- 
ation. We welcome the Senator’s input 
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on that, so we can work this out to- 
gether. We would be happy to accept 
his amendment on this side. 

Mr. KEMPTHORNE. Mr. President, 
we also would be very supportive of ac- 
cepting this amendment. We thank the 
Democratic side for the agreement. We 
commend Senator NICKLES and Senator 
DOMENICI for their work on this. It is 
an important addition to the bill. 

Mr. NICKLES. Mr. President, I thank 
my friends from Idaho and Ohio, as 
well as Senators DOMENICI and SHELBY. 
I appreciate their cooperation. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment of the Senator from Okla- 
homa. 

The amendment (No. 169) was agreed 


to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. : 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan [Mr. LEVIN] is rec- 
ognized. 

AMENDMENT NO. 170 
(Purpose: To include gender in the statutory 
rights prohibiting discrimination to which 
the Act shall not apply) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN], 
for himself, Mr. GLENN, Mr. KEMPTHORNE, 
and Mr. GRASSLEY, proposes an amendment 
numbered 170. 

The amendment is as follows: 

On page 12, line 18, insert tage" after ‘‘gen- 
der,”’. 

Mr. LEVIN. Mr. President, this bill 
has certain exclusions in certain areas 
where sponsors of the bill have deter- 
mined that it should not apply. Section 
4 on page 12 reads that ‘“‘The provisions 
of this act and the amendments made 
by this act shall not apply to any pro- 
vision in a bill, or joint resolution be- 
fore Congress, and any provision in a 
proposed or final regulation that’’—and 
then there is a list of six exclusions. 
These are important exclusions, be- 
cause what the bill would do is to say 
where any of these six things exist, no 
point of order would lie, and there is 
not going to be any presumption that a 
mandate has to be funded in order to 
apply to State and local governments. 
For instance, if a mandate enforces the 
constitutional rights of individuals, 
that mandate is going to apply to 
State and local governments and there 
is not going to be any presumption of 
nonapplicability in the absence of a 
mandate. 

The next exclusion under section 4 is, 
“If the bill or the joint resolution es- 
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tablishes or enforces any statutory 
rights that prohibit discrimination on 
the basis of race, religion, gender, na- 
tional origin, or handicap or disability 
status.” 

It is that exclusion that I believe is 
deficient, and it is that exclusion to 
which my amendment is addressed. We 
have laws that protect people against 
age discrimination, which are very 
vital laws in this country. 

Those laws have been fought over, 
fought for, and they are vital to Ameri- 
cans. We have mechanisms to enforce 
that antidiscrimination law. And it is 
important that age discrimination be 
placed in the same paragraph and also 
excluded from this bill’s applicability 
and that we also require State and 
local governments to carry out the na- 
tional purpose of no discrimination 
based on age. 

Just as we have said that where there 
is a statutory right that prohibits dis- 
crimination based on race or religion 
or gender or national origin or handi- 
cap or disability status, this law is 
going to not be applicable. A mandate, 
even if it is unfunded, is going to apply 
to State and local governments where 
it establishes or enforces rights that 
prohibit discrimination based on any of 
those factors. 

So this amendment would add the 
word ‘‘age’’ to that subsection 2 so we 
would protect age discrimination laws 
the way we do other discrimination 
laws and we would apply age discrimi- 
nation laws to State and local govern- 
ments without any presumption that 
they would have to be given the funds 
in order to implement this mandate. 

That is the heart of this amendment. 

I know that the managers have ac- 
cepted the amendment, since both of 
them are cosponsors of it. I understand 
that the Senator from Ohio, however, 
may have a modification to it and that 
he may want to address that. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

The Chair would advise the Senator 
from Michigan that the amendment is 
out of order. 

Mr. LEVIN. I thank the Chair. 

I am wondering if we could note the 
absence of a quorum so we could dis- 
cuss this. 

Mr. GLENN. Perhaps we could go 
ahead and I could discuss this without 
it being out of order while we get an 
input from a couple of other Senators 
that have an interest in it. If we could 
discuss it until we get that informa- 
tion, we might just save a little time. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, the Senator 
from Ohio is recognized. 

Mr. GLENN. I thank the Chair. 

Let me congratulate my friend from 
Michigan. He has not been pointed out 
much on this whole bill, but there is no 
one who has looked into this in any 
more detail and with real detail on spe- 
cific wording and taking an active part 
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and making sure that this legislation, 
if passed, is going to be workable— 
workable. And that is the important 
thing of having someone like the Sen- 
ator from Michigan, who does look into 
details. We, too, often pass things out 
of here that do not have that kind of 
scrutiny and we wind up regretting 
later that we really did not take time 
to go into details. 

In committee, in considering this 
legislation the other day when we were 
brushed aside pretty much in the com- 
mittee by party-line votes, he was try- 
ing to lead the charge there on making 
sure that the language was workable, 
that we corrected errors in the bill, and 
that we made it as workable as pos- 
sible. 

Now, that was not possible in com- 
mittee, but he is continuing that effort 
here on the floor. He certainly deserves 
every credit for what he has been doing 
on this, and I am the first to acknowl- 
edge that. He has really been a tiger in 
seeing that this thing was done prop- 
erly, and I want to commend him for 
that. 

I think, once again, he has come up 
with the suggestion here where age was 
left out. In almost all the legislation 
we pass now, we make sure that these 
areas of minority discrimination, of 
age and disabilities and so on are left 
in the bill. $ 

I had originally planned to put in an 
amendment on this myself. My amend- 
ment would have been a little more 
broad than the one that the Senator 
from Michigan has proposed. My 
amendment would have said, “that pro- 
hibit discrimination on the basis of 
race, color, religion, sex, national ori- 
gin, age, handicap, or disability.” So in 
one line it was taking a little broader 
sweep than just correcting age. 

I believe, in the original planning of 
the bill, that color was also left out. 
And that is normally considered as 
part of our standard litany in new leg- 
islation with regard to those people we 
wish to protect within our society. 

Mr. President, with the parliamen- 
tary situation being what it is, I can- 
not offer a second-degree amendment 
to the amendment that the distin- 
guished Senator from Michigan has 
proposed. I submit to him, I wonder if 
he might prefer to swing the little 
broader loop that I was going to pro- 
pose with my amendment and perhaps, 
if he wished to modify his amendment 
with some of this language, that would 
take care of not only the age but the 
color that was also left out and in one 
line then include the things we nor- 
mally include in it. And it would read, 
then, “that prohibit discrimination on 
the basis of race, color, religion, sex, 
national origin, age, handicap, or dis- 
ability.” 

I yield the floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
FRIST). The Senator from Michigan. 
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Mr. LEVIN. Mr. President, first, let 
me thank my good friend from Ohio for 
his very fine comments. His leadership 
on the Governmental Affairs Commit- 
tee has been extraordinary over the 
years. He is now ranking member. He 
has continued to not only insist on leg- 
islation which is workable, as he 
phrases it, which is so important, but 
he has also fought hard to protect the 
rights of all the members of that com- 
mittee so that we would have an oppor- 
tunity to offer amendments. 

I would remind this body that the 
Senator from Ohio is a chief cosponsor 
of this legislation and was the prin- 
cipal sponsor of last year’s legislation, 
which was somewhat different but not 
greatly different and aimed at exactly 
the same purpose. So he is an expert on 
this subject of unfunded mandates and 
has been a leader in the fight to try to 
reduce the number of unfunded man- 
dates. 

Whatever is easier, I would be happy 
either to modify the amendment or 
that it be second degreed as soon as we 
can get clearance that I can make my 
amendment in order by asking that the 
committee amendment be set aside so 
that it be in order. 

Mr. BYRD. Mr. President, is the Sen- 
ator making that request? 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the committee 
amendment be laid aside so that the 
amendment which I sent to the desk be 
in order. I understand it is not in order 
and I understand why. So I do ask 
unanimous consent that the committee 
amendment be laid aside for that pur- 
pose and then apparently it would 
again become the pending business as 
soon as this amendment and its modi- 
fication were disposed of. 

Mr. BYRD. Mr. President, reserving 
the right to object; of course, I will not 
object. 

Mr. President, as I say, I have no ob- 
jection and will not object, but I want 
to compliment the Senator for a trait 
that I discovered many years ago about 
this Senator from Michigan. He goes 
over matters with a fine-tooth comb. 
He is meticulous. He is a meticulous, 
careful craftsman. And I have said this 
to him privately on several occasions. I 
congratulate him. I want to do it pub- 
licly. 

And also I think this points out the 
beneficial effects of proceeding with a 
little more care, taking a little more 
time and not acting in quite so much 
haste. It underlines what I said a num- 
ber of times, that we need to slow down 
and take a look and carefully examine 
what we are doing. And it seems to me 
that in this instance we can feel as- 
sured that we did the right thing. I 
congratulate the Senator. 

Is the Senator going to ask for the 
yeas and nays? 

Mr. LEVIN. Mr. President, I believe 
they will accept this amendment. If 
they do, in this case I will not ask for 
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the yeas and nays unless there are oth- 
ers that would request the yeas and 
nays. I believe the managers have ac- 
cepted this and, indeed, have cospon- 
sored it. In this instance I will not ask 
for the yeas and nays. But there may 
be others who would want the yeas and 
nays. 

Mr. KEMPTHORNE. Would the Sen- 
ator yield? 

Mr. LEVIN. I yield. 

Mr. KEMPTHORNE. That is correct, 
Mr. President. We are certainly sup- 
portive of accepting this amendment 
and would state that I agree with the 
Senator, that there was no intention to 
leave out these classes. In fact, we had 
discussed that they would be included 
in the managers’ amendment. I think 
this is very appropriate to proceed with 
this amendment as proposed by Sen- 
ator LEVIN. 

I would point out also when we think 
about the pace, that the language that 
we have in S. 1 dealing with this is the 
identical language that was in Senate 
bill 993 last year that went through 
committees in both the Senate and the 
House. This was not addressed. 

Again, it was not done intentionally. 
This is appropriate to correct it. We 
appreciate the Senator from Michigan. 

Mr. LEVIN. Mr. President, I do not 
know if I have the floor or not. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has the floor. 

Mr. LEVIN. Mr. President, let me say 
to my friend from West Virginia that 
he is the legislative craftsman par ex- 
cellence, as far as I am concerned. And 
he has been a role model in this regard, 
reminding all Members of the impor- 
tance of taking the time to craft laws 
which will work in the real world. 

There are times we have the best of 
intents and we have the worst of unin- 
tended consequences. We have to take 
the time to work through bills such as 
this. That is a different bill from last 
year in very significant ways. He has 
been a role model, indeed, in this area 
for me and to the extent that I got in- 
volved with nuts and bolts, as he has 
pointed out. 

I am grateful for his comment. It is 
in large measure because there have 
been a lot of people who have set a 
standard in this area, that I think is 
very important for me to follow. I am 
thankful for the comments. 

Mr. BYRD. Will the Senator yield? 

Mr. President, I think it is important 
to the extent that it ought it to be 
given public recognition. The kind of 
public recognition that is given to a 
rollcall vote. We have had rolicall 
votes on matters of lesser importance, 
at least in my view. I am just looking 
at it from one man’s vantage point. I 
think we ought to have a rollcall vote 
on it. This is an important amendment. 
At some point in time we ought to do 
that. 

I have not made the request, but I 
will make the request at the appro- 
priate time. 
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The PRESIDING OFFICER. The re- 
quest made by the Senator from Michi- 
gan is pending. 

Mr. LEVIN. Mr. President, if the ma- 
jority leader would just withhold, I 
have a pending unanimous-consent re- 
quest that they have not yet ruled on, 
that the committee amendment be set 
aside in order that my amendment, as 
modified by the Senator from Ohio, be 
in order. That was a pending unani- 
mous-consent request, and I am won- 
dering if the majority leader might 
withhold to see if there is any objec- 
tion to that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEVIN. Mr. President, I thank 
the Chair and I thank the majority 
leader. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. DOLE. The Senator from West 
Virginia has the floor. I want to make 
an inquiry. 

If the yeas and nays are ordered, I 
wonder if we might have that vote 
occur at about 8:30. I think a lot of peo- 
ple left with the understanding there 
might be debate but no vote. I will 
check with the Democratic leader. I do 
not have any quarrel with the rolicall. 
Maybe we can have a couple more 
amendments by that time, too. 

Mr. BYRD. Mr. President, I certainly 
have no problem with that. 

May I say to the distinguished leader 
I felt that this is a very important 
amendment. We will have this bill, it is 
very important to a lot of people in 
this country. The word “age” and other 
words, that I understand the Senator 
from Michigan and the Senator from 
Ohio are interested in. It gives the pub- 
lic recognition to an amendment just 
that important. A rolicall vote is more 
noticed in conference with the House, 
as well, than a voice vote. It also shows 
that this bill is being improved by our 
taking a little time. By our taking a 
little time, studying the bill, debating, 
probing. So we are making some im- 
provements. 

Would the distinguished majority 
leader like to lock in the vote at this 
point? 

Mr. President, while we are on this 
amendment, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBB. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBB. Mr. President, I ask unan- 
imous consent, although it is not nec- 
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essary, that we turn to a period of 
morning business for about 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBB. Mr. President, thank you. 

The Senator yields to the Senator 
from Ohio. 

AMENDMENT NO. 170, AS MODIFIED 

Mr. GLENN. If the Senator would 
yield for a moment. When we sent the 
Levin amendment to the desk, it did 
not have the changed language that I 
suggested. He was changing his own 
amendment. The copy that was sent to 
the desk was not the proper copy. We 
would like to modify that amendment, 
and since the yeas and nays have been 
ordered that would normally not be in 
order. 

I would ask unanimous consent that 
Senator LEVIN be permitted to modify 
his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be so modified. 

The amendment (No. 170), as modi- 
fied, is as follows: 

On page 12, strike lines 17 through 19 and 
insert “that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap or disability;’’. 

Mr. GLENN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 


CORPORATION FOR PUBLIC 
BROADCASTING 


Mr. ROBB. Mr. President, there is a 
serious debate going on over whether 
the Federal Government should con- 
tinue to play a role, the small part it 
currently plays, in supporting the Cor- 
poration for Public Broadcasting. 

On Tuesday, in a speech before the 
National Press Club, Ervin Duggan, 
president of the PBS, outlined reasons 
why support from the Government is 
important, and I ask unanimous con- 
sent to have Mr. Duggan’s speech 
printed in the RECORD at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ROBB. Mr. President, today I 
would like to reiterate my support for 
public broadcasting because of the im- 
portant educational role it plays in our 
society. We invest very little and we 
get a lot in return. 

Public broadcasting does not rely 
solely, or even mostly, on Government 
support. Only 14 percent of its budget 
comes from Congress, approximately 
$1.09 per person. The rest of its funding 
comes from 5 million Americans and 
hundreds of corporations who under- 
stand the importance of quality com- 
mercial-free educational broadcasting. 

Public broadcasting is no longer just 
MacNeil/Lehrer, “All Things Consid- 
ered,” "Sesame Street,” and the Civil 
War series. I have been particularly 
impressed with the way public broad- 
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casting is using new technology for 
education. Hundreds of thousands of 
Americans, who otherwise would not 
have the opportunity, can earn their 
high school or college degree through 
courses shown on public television. At 
60 colleges—and that number is grow- 
ing—students can earn a 2-year degree 
through PBS telecourses. 

Millions of teachers use television's 
best programs, like Ken Burns’ re- 
markable Civil War series, in the class- 
room. Many of these programs are now 
available to educators on laser disk for 
interactive learning. 

Many public broadcasting stations 
are currently on the Internet, along 
with PBS, NPR, and the Corporation 
for Public Broadcasting. 

In times of budget deficits, we all un- 
derstand that we have to make the 
most of our limited resources, but we 
must also understand that one of the 
targets of our resources is education 
and that education, as we know it 
today, encompasses more than just a 
classroom. It is libraries, movies, tele- 
vision, radio, computers, museums, and 
the many other outlets of information 
available. 

In today’s society, where quality edu- 
cational programming is so rare, public 
broadcasting fills a unique and impor- 
tant niche, and it asks us to invest so 
little—one-fiftieth of 1 percent of our 
budget. 

Most of us in Washington have the 
opportunity to enjoy local public tele- 
vision programming through WETA, 
one of the top five public broadcasting 
stations in the country. But public tel- 
evision also reaches out to the far cor- 
ners of our country—and in my own 
State, to Richmond, Charlottesville, 
Roanoke, Norfolk, and Marion. Public 
broadcasting brings its viewers and lis- 
teners programs they might not other- 
wise have the chance to experience. 
For example, the majority of viewers 
who watch opera on public television 
do not have a college degree and make 
less than $40,000 a year. 

Mr. President, I believe our very 
small contribution to public broadcast- 
ing is one of the best investments this 
Government makes. As Mr. Duggan so 
aptly points out, public television 
could operate for 10 years on what Fox 
paid for one program of NFL football. I 
hope the Congress will continue its 
commitment to public broadcasting. 

Mr. President, I thank you, and I 
thank the majority leader and the floor 
managers for allowing me to use these 
few minutes while they are concluding 
their effort to resolve this particular 
question. 

Mr. President, I yield the floor. 

EXHIBIT 1 
THE LIVING TREE OF PUBLIC BROADCASTING 
(Remarks of Ervin S. Duggan) 
INVESTING WELL 

The little town where I grew up—Manning, 
South Carolina—was small enough that we 
could walk to church on Sunday. My Sunday 
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School teacher was a Southern matriarch 
named Virginia Richards Sauls, one of nine 
daughters of a South Carolina governor. Miss 
Virginia, as we called her, never tired of tell- 
ing us the great stories of the Bible. Her fa- 
vorite was the Parable of the Talents. 

In that parable, a rich man leaving on a 
journey entrusts his property—measured in 
what were called talents—to his three serv- 
ants for safekeeping. He returns to find that 
two servants have invested their talents 
well—so well, in fact, that their worth has 
doubled. The other, foolishly, has buried his 
talent in the ground. The master scolds and 
punishes the foolish, hoarding servant, but 
says to the wise and fruitful ones: ‘‘Well 
done, thou good and faithful servants; you 
have been faithful over a little; I will set 
over you much.” 

That story, of course, is about the gener- 
ous, productive use of gifts; about sharing, 
building and creating. I mention it because I 
am convinced that the people of public 
broadcasting—the local volunteers, trustees, 
producers, professionals and supporters who 
make up this enterprise—are good and faith- 
ful servants who are living out a modern re- 
enactment of the Parable of the Talents. 
They do not eat tax dollars; they plant them 
and grow others. They are faithful over a lit- 
tle; they turn it into much. 

I'm concerned, however, that everything 
those good and faithful servants have built 
over two generations is suddenly, seriously 
at risk. 

For the next few minutes I'd like to talk 
about four things: 

I want to talk first about a genuine crisis 
that faces the nation we love. I call it the 
triple crisis. 

Second, I want to describe the remarkable 
local and national partnership that con- 
stitutes public broadcasting—a treasure not 
unlike our national parks, or The Smithso- 
nian Institution. I want to sketch its true 
nature, because too many people seem not to 
understand it. 

Third, I'd like to say a few words about the 
dangers of loose talk, of careless rhetoric, 
about “privatizing’’ public broadcasting. If 
privatizing turns out to be only a euphemism 
for defunding public broadcasting in a way 
that would commercialize it; if privatizing, 
in the end, leads to breaking it into pieces to 
be sold for salvage, much could be lost, never 
to be regained. 

Fourth and finally, I want to suggest that 
there are better, more creative possibilities 
for this great national asset, this living tree 
called public broadcasting: possibilities for 
more hopeful and constructive than merely 
zeroing it out, or hacking the tree down toa 
stump. 

THE TRIPLE CRISIS 


Consider, first, the triple crisis that we 
face. 

First there is the crisis of education: Can 
we send all our children to school ready to 
learn? Once they're there, can we give them 
an education good enough to help them be- 
come productive, responsible citizens and 
workers in a competitive global economy? 

We face, second, a crisis in our popular cul- 
ture—a steadily coarsening, ever-more-taw- 
dry, popular culture, driven by marketplace 
imperatives to be increasingly violent and 
exploitative. Today’s electronic culture of 
gangsta rap and kick-boxing superheroes not 
only makes it harder to be a parent; except 
for a few honorable exceptions, our media 
coldly abandon parents who yearn to give 
their children decent values to live by. Tell- 
ing those parents simply to turn off the set 
if they don’t like the violence and tawdriness 
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that they see is like telling people to wear 
gas masks if they don't like pollution. 

We face, third, a crisis of citizenship. Can 
we still speak with civility to one another? 
Can we approach our mutual problems in an 
atmosphere of shared purpose? We citizens in 
the center wonder—and we wince as our 
elected leaders vilify one another in an at- 
mosphere of gridlock. We wince to hear com- 
mercial talk shows disintegrate into shout- 
ing matches and peep shows for the lurid and 
bizarre. Can we create what Father Richard 
Neuhaus calls a civil public square? 

THE POPULIST BROADCASTING SERVICE? 

That triple crisis points me to my second 
topic: I know of one institution that can con- 
structively address every aspect of that tri- 
ple crisis. It is an imperfect institution, yet 
one with many virtues. Its entire mission is 
education, culture and citizenship. It is 
called public broadcasting. 

We could substitute, for that word pub- 
lic” in public broadcasting, the more elabo- 
rate words of Abraham Lincoln: ‘of the peo- 
ple, for the people, by the people." For public 
broadcasting stations are not owned or con- 
trolled by monolithic bureaucracies a thou- 
sand miles away. They're owned by local 
boards, by universities, by school systems, 
by nonprofit civic organizations. 

What could be more populist, more Jeffer- 
sonian? I can almost see Thomas Jefferson in 
his study, watching Bill Buckley’s “Firing 
Line” debates. Jefferson, a child of the En- 
lightenment, would have loved the enlight- 
ening mission of public broadcasting. Jeffer- 
son the small-d democrat would have loved 
its universal reach. Jefferson the inventor 
would have wanted to meet the pioneers who 
brought the world closed captioning for the 
deaf and an audio channel for the blind. It is 
not far-fetched to say that public broadcast- 
ing is Mr. Jefferson's other memorial: a tem- 
ple of minds and voices; a temple not built of 
stone. 

That word "public" means something else: 
free and universally available to all. To 
enjoy its riches, no one has to pay thousands 
of dollars for a computer and software and a 
modem. If you do have a modem, however, 
we have a great new service called PBS ON- 
LINE. And you'll find many public stations 
on the Internet, along with PBS, NPR, and 
the Corporation for Public Broadcasting. To 
enjoy the riches of public broadcasting, 
moreover, you don't have to plug in a cable, 
or rent a converter, or pay hundreds of dol- 
lars a year in subscriber fees or pay-per-view 


charges. 

That word “public” in public broadcasting 
refers to something else, as well: a mission 
that cannot be replaced by commercial oper- 
ators any more than your public library can 
be duplicated by Crown Books, a public 
school replaced by a New England prep 
school, or a national seashore duplicated by 
a commercial theme park. 

Our unique mission is service to teachers, 
students and schools. This year, hundreds of 
thousands of Americans will earn their high 
school or college degrees through courses 
screened by local public television stations. 
Millions of teachers will use classroom ver- 
sions of our most famous programs; my 
ninth-grade son, right now, is learning about 
the Civil War from his teacher—and from a 
laserdisc version of Ken Burns's masterpiece. 
As I speak to you, teachers across the nation 
are learning the new Goals 2000 math stand- 
ards through a_ service called PBS 
MATHLINE. At 60 colleges—60 and growing— 
students can earn a two-year degree totally 
through PBS telecourses, without going to 
campus. 
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That is a side of public television many 
viewers, and many members of Congress, 
don’t know enough about. That mission, 
however, sets us apart from every other 
broadcast and cable service in America. For 
us, you see, education isn’t an afterthought, 
or window dressing or a sideline. It is in our 
institutional genes. It is central to our pur- 


pose, 

Then there’s our funding, public in the 
broadest sense of that word. Public tele- 
vision, for example, has between five and six 
million contributing members—five million 
householders who give generously to some- 
thing they could get for free. 

Locally and nationally, hundreds of public- 
spirited corporations underwrite programs— 
Mobil, General Motors, Archer Daniels Mid- 
land and AT&T. They can buy commercials 
elsewhere. Here, they care about another 
mission. 

Generous and visionary foundations like 
Olin, MacArthur, the Pew Charitable Trusts, 
and Bradley also give. 

And then, joining all these stakeholders in 
our enterprise, there's Congress. How much 
does Congress contribute each year to public 
broadcasting? Roughly 14 percent of the 
budget for this public-private enterprise. 
Fourteen percent. To put the question an- 
other way, how much of the Federal budget 
does the Corporation for Public Broadcasting 
account for? One fiftieth of one percent; two 
hundredths of the Federal budget. In decimal 
form, point zero two. 

That’s $1.09 per person, 80 cents of it for 
television. If you bought just about any 
newspaper in the country last Sunday, you 
paid more for that paper than you pay for 
public broadcasting for an entire year. Think 
of it: Sesame Street, MacNeil/Lehrer, NOVA, 
All Things Considered, Morning Edition—all 
this, all year, for less than the cost of a cup 
of coffee in Chicago. All of public television's 
buildings, facilities, stations, programs, all 
year—everything—for a dollar a year. We 
could operate PBS for ten years for what Fox 
paid for just one program: NFL Football. 

Suppose we paid for interstate highways 
through such a public-private partnership, 
with Congress appropriating only 14 percent 
of the total. Suppose we used this model to 
pay for battleships or Capitol Hill offices and 
staffs? Government leaders of both parties, 
who rightly care about frugality and effi- 
ciency, about stretching every dollar, would, 
I’m sure, hold parades in the streets to cele- 
brate such feats. 

Well, public broadcasting IS funded 
through such a frugal, efficient partnership. 
Those who are taking aim at it, in my judg- 
ment, should instead be saying, like the mas- 
ter in that biblical parable, “Well, done, 
thou good and faithful servants. Enter into 
the reward laid up for thee.” 

CUT DOWN THE LIVING TREE, OR SAVE IT? 

Some of our leaders, however, are speaking 
in a different way. They have targeted public 
broadcasting for a quick, sidelong choke that 
could mean its eventual extinction. They in- 
tend, they say, to “privatize” public broad- 
casting by stripping it of federal funding. 
The professional political term, inside the 
Beltway, is “‘zeroing-out.”” 

So let me turn now to my third topic— 
privatizing, which at this point in the debate 
cannot be distinguished from another word: 
commercializing. 

The opponents of public television deny 
that their opposition is ideological; they 
deny they want to censor or silence voices 
they don't like. After much complaint about 
that issue, they now say they have other, 
more innocuous reasons. Let us take them at 
their word. 
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They argue that the federal government 
has “no mandate” to keep funding public 
broadcasting; that noncommercial edu- 
cational broadcasting is “not essential" to 
the nation. Surely, then, they plan to zero 
out, as well, The Smithsonian Institution? 
The National Gallery? The Kennedy Center? 
Federal support for the Internet? For these, 
too, are public institutions of education and 
culture, like public broadcasting. And these 
too, are not essential; not necessary to life. 
They are simply among the things that 
make life worth living, for rich and poor 
alike. Why single out public broadcasting? I 
wonder why. 

Another complaint is that public broad- 
casting is elitist, a “sandbox for the rich.” 
All the factual evidence, all the research, all 
the data suggest the opposite: that the peo- 
ple who love public broadcasting are the very 
same people who make up America. The ma- 
jority of viewers who watch opera on public 
television, for example, don't have a college 
degree, and their household incomes are less 
than forty thousand dollars a year. 

What about the contention that public 
broadcasting is too expensive? the numbers 
you have heard poke big holes in that argu- 
ment—especially when you add, to the num- 
bers, the matching efforts that expand and 
multiply the federal contribution. To defund 
this enterprise for that reason—suddenly, 
unilaterally, and without consulting the mil- 
lions of other stakeholders who produce far 
more of its support—would be pound-foolish, 
not economical. To people outside the Belt- 
way, to thousands of local board members 
and volunteers, such talk doesn’t sound like 
reform. It sounds like assisted suicide—a 
mask pressed down upon a patient who wants 
no such assistance, and whose family isn’t 
allowed into the room. 

Told how frugal we are, some of these de- 
tractors about-face, awkwardly, to yet an- 
other explanation: It’s such a tiny amount, 
they say, it could easily be made up from 
“other sources’’—from toy sales, for exam- 
ple, tied to our programming. The numbers 
don’t add up, but who’s counting? 

We need to be clear on one important 
point: In our economy, there is no such thing 
as nonprofit venture capital. That relatively 
small amount of federal funding—that 14 per- 
cent of public broadcasting’s budget—is our 
seed money, our risk capital. If “privatize” 
means to “zero out” (and we're told it does); 
and if no clear plan exist for replacing that 
seed capital (and none has emerged), then to 
“privatize,” means, perforce, to commer- 
cialize. Take away public broadcasting’s seed 
funding, starve it financially of its only ven- 
ture capital, however small—and you force it 
headlong into the alien world of ad agencies 
and costs-per-thousand and merchandising, 
rather than the world of teachers and histo- 
rians and community volunteers. 

Surely those who speak of a quick, unilat- 
eral “privatizing” don’t intend that to be the 
final destination. Or do they? 

Finally, we hear that cable can do every- 
thing public television can do. Why not let a 
cable network, or several cable networks, 
program PBS—as a sort of re-run channel? 
Leave aside for the moment the implication 
here; the whiff of trickle-down TV. Ask some 
other questions: Is this in the public inter- 
est, or a commercial parody of the public in- 
terest? Would America like to lose what 
would be lost? Would America’s existing 
commercial networks like such an outcome? 
What would such a scheme do public tele- 
vision’s historic role as found and wellspring 
of innovative program ideas? 

What, exactly, is the vision of those who 
would “‘privatize’’ public broadcasting? Is it 
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a vision that preserves the original dream, or 
does it torch and destroy that dream? They 
don’t say. Is it a vision worthy of those pub- 
lic-spirited Republicans and Democrats of 
the Carnegie Commission, who created a new 
model called public broadcasting 25 years 
ago? They don't say. Is it a vision for a new 
and better future? Or is it, in fact, a death 
warrant disguised as a new charter? 


WHAT THE PEOPLE SAY 


Perhaps our leaders on Capitol Hill need to 
listen to what the people say. A national poll 
conducted by opinion Research Corporation 
was released today. It suggests that most 
Americans—84 percent—want that small but 
vital federal stake in the partnership main- 
tained or increased. Support for federal fund- 
ing totals 80 percent among Republicans; 86 
percent among independents; 90 percent 
among Democrats. 

What do these numbers tell us? They sug- 
gest that the parents and teachers and 
grandparents of this nation—the people who 
live in homes with cable, and in the 32 mil- 
lion homes that don't subscribe—may want a 
better plan. They seem to want something 
more than vengeful zeroes, or “privatiza- 
tion" schemes that threaten to commer- 
cialize or kill. 

Fortunately, the people of public broad- 
casting, and the people who cherish public 
broadcasting all over the nation, have lots of 
good ideas. All over the country, local sta- 
tions are becoming educational teleplexes. 
They’re planting the flag of education on 
new technologies. They’re turning the exist- 
ing infrastructure of public broadcasting 
into a free educational launching pad into 
cyberspace. 

People within the world of public tele- 
vision have good ideas, as well, about renew- 
ing and refreshing public television: ideas, 
for example, about insulating its governance 
and financing from the political vagaries of 
each appropriations season. The original 
Carnegie Commission, made up largely of 
Republican business leaders, called for a na- 
tional endowment, raised from a few pennies 
on the sale of each TV set and radio. That’s 
one idea. A reserve of spectrum auction 
money is another. Tax credits and ‘‘edu- 
cation technology grants” are another. 

The local leaders of public broadcasting 
are forward-looking. They are highly capable 
of planning the future of their enterprise. 
Before changes are hatched that might be ill- 
considered, we need some decent ground 
rules. Let me suggest three: 

First, all of the stakeholders who support 
this local enterprise ought to be invited to 
the table. Otherwise, any outcome is likely 
to be imposed, not democratic. 

Second, the process should be orderly, not 
precipitous; careful, not headlong. Public 
broadcasting has taken 40 years to achieve 
its present excellence. Why all this haste to 
dispatch it in 100 days, by a quick, sidelong 
fiscal choking? 

Third, we need to be candid about the real 
motives underlying proposals for change. 
What are we to think about would-be sur- 
geons who seem to despise their patient? 


DO THEY HEAR US? 


It was Edmund Burke who pointed out that 
the true conservatism lops off dead branches, 
in order to preserve the living tree. Public 
broadcasting, however imperfect it may be, 
is part of the living tree: the tree of edu- 
cation, culture and citizenship. To chop up 
that tree and sell it off as cordwood would be 
violent and extreme, not conservative. 

The volunteers, professionals and board 
members of America’s public broadcasting 
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stations are eager to tell their leaders about 
the worth and potential of that living tree. 
They see a historian and educator as the 
House Speaker and they say, ‘‘History: that’s 
what we're about.” They hear Speaker Ging- 
rich discuss our need to nurture and care for 
our young and say, “Education: that’s what 
we're about.’’ They hear Speaker Gingrich’s 
speeches about futurism and technology and 
the Third Wave—about laptops for the poor— 
and they say, in so many words, ‘*Tech- 
nology for humane ends: that’s what we're 
about. Is he listening? Does he know we're 
here?” 

Those same leaders look at the biography 
of Senator Pressler and see a son of Harvard; 
a Rhodes Scholar, a Senator whose constitu- 
ents, many of them, live in rural places or 
are too poor to afford a monthly bill for 
cable, great as cable is. They say, “We have 
a great deal to say to him. Will he listen?” 

The people of public broadcasting—thou- 
sands of them, who have created jobs and 
educational services and community out- 
reach projects out of their local stations, are 
ready to join in a discussion about its re- 
newal and its future. But they will also fight 
the reflex to destroy what they have built. 
Today they know that millions of Americans 
agree with them. 

Mr. ROBB. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. I ask unanimous consent 
that I be allowed to proceed for a few 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CLOTURE VOTE 

Mr. PELL. Mr. President, I refer to 
my position on the vote we took earlier 
today on the cloture motion to curtail 
debate on the unfunded mandates bill. 
On that vote I declared a live pair but 
indicated I would have voted for clo- 
ture. 

I was not comfortable with that vote, 
particularly because it placed me at 
cross purposes with the leadership on 
this side of the aisle in their campaign 
to assure fair treatment of the minor- 
ity. 

But I took the position I did in the 
context of the long-standing practice I 
have followed since I first came to the 
Senate in 1961. And that practice is 
simply to support termination of de- 
bate except in extraordinary cir- 
cumstances and to allow a majority of 
the Senate to work its will. 

Over the 34 years that I have served 
in the Senate, I have cast 327 votes in 
favor of cloture, and some 55 of those 
were cast when our party was in the 
minority. 

But in the same period I have always 
reserved the right to support continued 
debate—or at least not voting for clo- 
ture—when there were clear and ex- 
traordinary circumstances which 
called for extended deliberations. 
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Indeed, there have been some 32 occa- 
sions in which I either paired or, as in 
two cases, voted against cloture, or 
was absent. In the future, I expect to 
continue my longstanding practice of 
voting for cloture. 

Mr. President, I ask unanimous con- 
sent that I may print in the RECORD a 
listing of issues on which I have voted 
for cloture from the 87th Congress 
through the 103d Congress. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

PELL CLOTURE VOTES 
87TH CONGRESS 

Amend rule 22. 

Literacy tests (2). 

Communication satellite. 

88TH CONGRESS 
Amend rule 22. 
Civil rights. 

89TH CONGRESS 

Voting rights. 

Right-to-work (3). 

Civil rights (2). 

D.C, home rule. 

90TH CONGRESS 

Amend rule 22. 

Open housing (4). 

Fortas nomination. 

91ST CONGRESS 

Amend Rule 22 (2). 

Electoral college (2). 

Supersonic transport funds (2). 

92D CONGRESS 

Amend rule 22 (4) 

Military draft. 

Lockheed loan. 

Rehnquist nomination. 

EEOC (3). 

U.S. Soviet Arms Pact. 

Consumer Agency (2). 

93D CONGRESS 

Voter registration (3). 

Campaign financing reform (4). 

Rhodesian chrome (8). 

Legal services (3). 

Genocide treaty (2). 

Government pay raise. 

Public debt ceiling (3). 

Consumer Protection Act (4). 

Export-Import Bank (4). 

Trade reform. 

Supplemental appropriations (school de- 
segregation). 

Social Services. 

Upholstery import regulations/Taxes and 
tariff. 

MTH CONGRESS 

Regional railroad reorganization. 

Cloture reform (2). 

Tax reduction (2). 

Consumer Protection Agency. 

Personal Senate committee staff. 

New Hampshire Senate contest (6). 

Voting Rights Act (2). 

Oil price ceiling. 

Labor-HEW/busing (2). 

Common-site parking (2). 

Railroad reorganization. 

New York aid. 

Rice production. 

Antitrust bill (2). 

Civil rights attorney's fees. 

95TH CONGRESS 


Vietnam draft evader pardon. 
Campaign financing (3). 
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Natural gas deregulations. 

Labor law reforms (6). 

Tax reduction. 

Energy tax conference report. 
96TH CONGRESS 


Windfall profits tax (4). 

Nomination of William A. Lubbers to gen- 
eral counsel, NLRB (2). 

Rights of institutionalized persons (4). 

Draft registration. 

Nomination of Don Zimmerman to be a 
member of NLRB (2). 

Alaska lands. 

Vessel tonnage/surface mining. 

Fair Housing amendments (2). 

Nomination of Stephen Breyer to be U.S. 
Circuit Court Judge. 

91TH CONGRESS 


Dept. of Justice authorization/busing (2), 
Broadcasting of Senate Chamber proceed- 
ings. 
Criminal Code Reform Act of 1982. 
Urgent Supplemental Appropriations, 1982. 
Voting Rights Act extensions. 
Temporary debt limit increase/abortion. 
Temporary debt limit increase/school pray- 
er (4). 
Antitrust contributions (2). 
Surface Transportation Assistance Act (5). 
98TH CONGRESS 
Emergency jobs appropriations. 
Emergency jobs appropriations, amend- 
ment on interest and dividend tax withhold- 
ing (3). 
Natural Gas Policy Act Amendments, 
Capital Punishment. 
Hydroelectric Power Plants. 
Budget Act Waiver, agriculture appropria- 
tions (2), 
Nomination of J. Harvie Wilkinson, III, to 
be a circuit judge. 
Financial Services Competitive Equity Act 
(2). 
Broadcasting of Senate Proceedings (2). 
Continuing Appropriations, Civil Rights 
Act of 1984. 
99TH CONGRESS 
South African Anti-Apartheid (4). 
Line Item Veto (3). 
Public Debt Limit/Balanced Budget. 
Conrail Sale (2). 
Sydney A. Fitzwater to be District Judge. 
Metropolitan Washington Airports Trans- 
fer (2). 
Hobbs Act Amendment. 
National Defense Authorization Act, FY 
1987. 
Military Construction Appropriations, 1987 
(Contra Aid). 
William Rehnquist to be Chief Justice. 
Product Liability Reform Act. 
Anti-Drug Abuse Act of 1986. 
Immigration Reform and Control Act. 


100TH CONGRESS 


Contra Aid Moratorium (3). 

Stewart B. McKinney Homeless Assistance 
Act. 

DOD Authorization FY '88 & '89 (3). 

Senatorial Election Campaign Act (5). 

Omnibus Trade and Competitiveness Act of 
1987 (3). 

Melissa Wells to be Ambassador to Mozam- 
bique. 

Senatorial Election Campaign Act (3). 

DOD Authorization FY’ 88 & '89 (2). 

C. William Verity to be Secretary of Com- 
merce. 

War Powers Act Compliance. 

Energy and Water Development Appropria- 
tions. 

Polygraph protection. 

Intelligence oversight. 
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High-Risk Occupational Disease Notifica- 
tion/Prevention Act (4). 

Constitutional Amendment on Campaign 
Contributions (2). 

Extension of the Immigration and Nation- 
ality Act. 

Death Penalty for Drug Related Killings. 

Great Smokey Mountains Wilderness Act 
(2). 

Plant Closing Notification Act (2). 

Textile, Apparel, and Footwear Trade Act. 

Minimum Wage Restoration Act of 1988 (2). 

Parental and Medical Leave Act (2). 

101ST CONGRESS 


National Defense Authorization Act FY 
1990-91. 

DOT Appropriations. 

Eastern Airlines Labor Dispute (2). 

Nicaragua Election Assistance. 

Ethics in Government Act. 

Armenian Genocide Day of Remembrance 
(2). 
Hatch Act Reform. 

AIDS Emergency Relief. 

Chemical Weapons. 

Federal Death Penalty Act of 1989 (2). 

Air Travel Rights For Blind. 

Civil Rights Act of 1990. 

National Defense Authorization Act FY 
1991. 

Motor Vehicle Fuel Efficiency Act (2). 

Family Planning Amendments, 1989. 

National Voter Registration. 

Foreign Operations Appropriations, 1991. 

102D CONGRESS 

Retail Price Maintenance (2). 

Violent Crime Control Act of 1991 (5). 

National Voter Registration Act (4). 

Veterans and H.U.D. Appropriations, 1992. 

Foreign Assistance Authorization (3). 

Unemployment Compensation. 

National Defense Authorization Act FY 
1992-93. 

Department of Interior Appropriation, 
1992. 

Federal Facility Compliance Act of 1992. 

Civil Rights Act of 1992. 

National Energy Security Act. 

Deposit Insurance Reform Act. 

Hostages in Iran Investigation. 

Crime Control Act of 1991. 

National Literacy and Strengthening Edu- 
cation for American Families Act. 

National Cooperative Research Act Exten- 
sion of 1991. 

Lumbee Tribe Recognition Act. 

Corporation for Public Broadcasting Reau- 
thorization. 

Appropriations Category Reform Act. 

NIH Reauthorization Act, 1992. 

Workplace Fairness Act (2). 

Comprehensive National Energy Policy 
Act (2). 

Product Liability Fairness Act (2). 

National Literacy and Strengthening Edu- 
cation for American Families Act (2). 

Labor-HHS Appropriation, 1993. 

START Treaty. 

Comprehensive National Energy Policy 
Act. 

Tax Act. 


103D CONGRESS 


National Voter Registration Act (4). 
Supplemental Appropriations, 1993 (4). 
Campaign Finance Reform Act (6). 
Natl. and Community Service. 

Walter Dellinger—Atty. General. 
Interior Conference Report (3). 

State Department; 5 Nominees. 

Brady Handgun (2). 

Janet Napolitano to be US Attorney. 
National Competitiveness Act. 

Fed. Workforce Restruct. Conf. Rpt. (2). 
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Goals 2000: Conf. Rept. 

Derek Shearer. 

Sam W. Brown etc. (2). 

Product Liability Fairness (2). 

Striker Replacement (2). 

Crime Bill Conference. 

California Desert Protection. 

Ricki Tigert. 

H. Lee Sarokin. 

Elem. & Second. Education. 

Lobbying Disclosure (2). 

California Desert Protection. 

MEXICAN FINANCIAL CRISIS 

Mr. PELL. Mr. President, over the 
last 3 weeks a steep decline in the 
value of the Mexican peso has 
precipitated a financial crisis with 
worldwide implications. The peso’s loss 
has not only shaken investor con- 
fidence on the Mexican stock market, 
but triggered a short-term debt crisis 
that is affecting currencies and mar- 
kets throughout the hemisphere. With- 
out a swift and sure response to this 
crisis, Mexico could face serious eco- 
nomic decline and political instability. 

President Clinton was quick to recog- 
nize the long-term danger this poses 
for all of us. A Mexican crisis would hit 
the United States economy hard by re- 
ducing Mexico’s ability to import Unit- 
ed States goods and services. It could 
increase illegal immigration and desta- 
bilize the Mexican Government. Fi- 
nally, it could spread to other emerg- 
ing market economies and further re- 
duce U.S. exports. 

In light of these potential con- 
sequences, the administration moved 
expeditiously to propose a package of 
loan guarantees to address the prob- 
lem. The Departments of Treasury and 
State have been working closely with 
the bipartisan leadership of the House 
and the Senate to craft a loan guaran- 
tee package that will bring an end to 
the crisis without costing money to the 
American taxpayer. I hope that soon 
we will be able to move forward on leg- 
islation to help resolve the Mexican 
crisis while addressing the legitimate 
concerns that many have raised. 

I am concerned that the loan guaran- 
tee program be structured so it will not 
become a cost to our taxpayers. 

In addition it is important there be 
full disclosure to Americans of those 
investors, United States, Mexican, and 
others, who will benefit by our United 
States action to guarantee up to $40 
billion of Mexican Government bonds 
used to satisfy Mexican Government 
obligations to those investors. 

Mr. President, yesterday at the De- 
partment of Treasury, President Clin- 
ton spoke about the broader implica- 
tions of the Mexican situation and 
about the package being put together 
to respond to it. I believe his remarks 
were very helpful and instructive, and I 
ask unanimous consent that they be 
printed in the RECORD: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REMARKS BY THE PRESIDENT, JANUARY 18, 1995 

The PRESIDENT. Thank you very much, 
Secretary Rubin and Ambassador Kantor. 
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Ladies and gentlemen, we wanted to be 
here today to make the clearest public case 
we can for the proposal, which has been de- 
veloped by the administration and the bipar- 
tisan leadership in Congress, for dealing with 
the present situation. 

We have worked hard with an extraor- 
dinary group of people who have joined 
forces because all of us realize how impor- 
tant this proposal is—not only to the people 
of Mexico but also to the United States and 
to our workers. We are acting to support the 
Mexican economy and to protect and pro- 
mote the interests of the American people. 

As Ambassador Kantor said, and as all of 
you know very well, we live in an increas- 
ingly global economy in which people, prod- 
ucts, ideas and money travel across national 
borders with lightning speed. We’ve worked 
hard to help our workers take advantage of 
that economy by getting our own economic 
house in order, by expanding opportunities 
for education and training, and by expanding 
the frontiers of trade, by doing what we 
could to make sure there was more free and 
fair trade for Americans. And we know, and 
all of you know, that those efforts are creat- 
ing high wage jobs for our people that would 
otherwise not be there. 

Our goal, our vision must be to create a 
global economy of democracies with free 
market not government-run economies; de- 
mocracies that practice free and fair trade, 
that give themselves a chance to develop and 
become more prosperous, while giving our 
own people the opportunity they deserve to 
reap the benefits of high-quality, high-pro- 
ductivity American labor, in terms of more 
jobs and higher incomes. 

We have pursued this goal with vision and 
with discipline, through NAFTA, through 
the Summit of the Americas, through a num- 
ber of other international endeavors, like 
GATT and the Asian Pacific Economic Co- 
operation Group. But we have pursued it es- 
pecially here in our own hemisphere, where 
we are blessed to see every nation but one 
governed in a democratic fashion, and a gen- 
uine commitment to free market economics 
and to more open trade. 

We have to know that the future on this 
path is plainly the right one, but as with any 
path, it cannot be free of difficulties. We 
have to make decisions based on a deter- 
mined devotion to the idea of what we are 
pursuing over the long run. We know that 
given the volatility of the economic situa- 
tion in the globe now, there can be develop- 
ments that for the moment are beyond the 
control of any of our trading partners, them- 
selves developing nations, which could 
threaten this vision and threaten the inter- 
ests of the American people. 

Mexico's present financial difficulty is a 
very good case in point. Of course, it’s a dan- 
ger to Mexico, but as has already been said, 
it is plainly also a danger to the economic 
future of the United States. 

NAFTA helped us to dramatically increase 
our exports of goods and services. It helped 
us to create more than 100,000 jobs here at 
home through increased exports to Mexico. 
But over the long run, it means even more. 
It means even more opportunities with Mex- 
ico, it means the integration of the rest of 
Latin America and the Caribbean into an 
enormous basket of opportunities for us in 
the future. And we cannot—we cannot let 
this momentary difficulty cause us to go 
backward now. 

That’s why, together with the congres- 
sional leadership, I am working so hard to 
urge Congress to pass an important and nec- 
essary package to back private sector loans 
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to Mexico with a United States government 
guarantee. Let me say, I am very gratified 
by the leadership shown in the Congress on 
both sides of the aisle. 

By helping to put Mexico back on track, 
this package will support American exports, 
secure our jobs, help us to better protect our 
borders, and to safeguard democracy and 
economic stability in our hemisphere—be- 
cause America and American workers are 
more secure when we support a strong and 
growing market for our exports; because 
America and American workers are more se- 
cure when we help the Mexican people to see 
the prospect of decent jobs and a secure fu- 
ture at home through a commitment to free- 
market economics, political democracy and 
growing over the long term; and because 
we’re more secure when more and more other 
countries also enjoy the benefits of democ- 
racy and economic opportunity; and, perhaps 
most important, over the long run, because 
we are more secure if we help Mexico to re- 
main a strong and stable model for economic 
development around our hemisphere and 
throughout the world. 

If we fail to act, the crisis of confidence in 
Mexico’s economy could spread to other 
emerging countries in Latin America and in 
asia—the kinds of markets that buy our 
goods and services today and that will buy 
far more of them in the future. 

Developing these markets is plainly in the 
interests of the American people. We must 
act to make sure that we maintain the kind 
of opportunities now being seized by the Sec- 
retary of Commerce and the delegation of 
American business leaders who have had 
such a successful trip to India. 

If you take Mexico, just. consider the ex- 
traordinary progress made in recent years. 
Mexico erased a budget deficit that once 
equalled 15 percent of its Gross Domestic 
Product. It slashed inflation from 145 percent 
a year to single digits. It sold off inefficient 
state enterprises, dramatically reduced its 
foreign debt, opened virtually every market 
to global competition. This is proof that the 
Mexican government and the Mexican people 
are willing to make decisions that are good 
for the long run, even if it entails some 
short-term sacrifice for them, they know 
where their future, prosperity and oppor- 
tunity lie. 

Now Mexico, of course, will have to dem- 
onstrate even greater discipline to work it- 
self out of the current crisis. Let me say, 
through, it’s important that we understand 
what's happened. And the Secretary of 
Treasury and I and a lot of others spent a lot 
of time trying to make sure we understood 
exactly what had happened before we rec- 
ommended a course of action. 

It is clear that this crisis came about be- 
cause Mexico relied too heavily upon short- 
term foreign loans to pay for the huge up- 
surge in its imports from the United States 
and from other countries. A large amount of 
those debts come due at a time when because 
of the nature of the debts, it caused a serious 
cash flow problem from Mexico, much like a 
family that expects to pay for a new home 
with the proceeds from the sale of its old 
house only to have the sale fall through. 

Now, together with the leadership of both 
houses, our administration has forged a plan 
that makes available United States govern- 
ment guarantees to secure private sector 
loans to Mexico. The leadership in Congress 
from both sides of the aisle and the Chair- 
man of the Federal Reserve Board developed 
this plan with us. It is something we did to- 
gether because we knew it was important, 
important enough to the strategic interest of 
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the United States to do it in lockstep and to 
urge everyone without regard to party or re- 
gion of the country or short-term interests 
to take the long view what is good for Amer- 
ica and our working people. 

We all agree that something had to be 
done. Now, these guarantees, it’s important 
to note, are not foreign aid. They are not a 
gift. They are not a bailout. They are not 
United States government loans. They will 
not affect our current budget situation. 
Rather they are the equivalent of cosigning 
a note, a note that Mexico can use to borrow 
money on its own account, And because the 
guarantees are clearly not entirely risk-free 
to the United States, Mexico will make an 
advanced payment to us, like an insurance 
premium. No guarantees will be issued until 
we are satisfied that Mexico can provide the 
assured means of repayment. As soon as the 
situation in Mexico is fully stabilized, we ex- 
pect Mexico to start borrowing once again 
from the private markets without United 
States government guarantees. 

The U.S. has extended loans and loan guar- 
antees many, many times before to many 
different countries. In fact, we've had a loan 
mechanism in place with Mexico since 1941. 
And Mexico has always made good on its ob- 
ligations. 

Now, there will be tough conditions here to 
make sure that any private money loaned to 
Mexico on the basis of our guarantees is well 
and wisely used. Our aim in imposing the 
conditions, I want to make clear, is not to 
micromanage Mexico's economy or to in- 
fringe in any way on Mexico’s sovereignty, 
but simply to act responsibly and effectively 
so that we can help to get Mexico's economic 
house back in order. 

I know some say we should not get in- 
volved. They say America has enough trou- 
ble at home to worry about what's going on 
somewhere else. There are others who may 
want to get involved in too much detail to go 
beyond what the present situation demands 
or what is appropriate. But we must see this 
for what it is. This is not simply a financial 
problem for Mexico; this is an American 
challenge. 

Mexico is our third largest trading partner 
already. The livelihoods of thousands and 
thousands of our workers depend upon con- 
tinued strong export growth to Mexico. 
That's why we must reach out and not re- 
treat. 

With the bipartisan leadership of Congress, 
I am asking the new Congress to cast a vote, 
therefore, for the loan guarantee program as 
a vote for America’s workers and America’s 
future, It is vital to our interests; it is vital 
to our ability to shape the kind of world that 
I think we all know we have to have. 

No path to the future—let me say again— 
in a time when many decisions are beyond 
the immediate control of any national gov- 
ernment, much less that of a developing na- 
tion, no path to the future can be free of dif- 
ficulty. Not every stone in a long road can be 
seen from the first step. But if we are on the 
right path, then we must do this. Our inter- 
ests demand it, our values support it, and it 
is good for our future. 

Let me say again that the coalition of 
forces supporting this measure is signifi- 
cant—it may be historic. The new Repub- 
lican leaders in Congress, the leadership of 
the Democratic Party in Congress, the 
Chairman of the Federal Reserve Board— 
why are they doing this? And I might say, I 
was immediately impressed by how quickly 
every person I called about this said, clearly, 
we have to act. They instinctively knew the 
stakes. 
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Now, in the public debate, questions should 
be properly asked and properly answered. 
But let us not forget what the issue is, let us 
not read to little into this moment, or try to 
load it up with too many conditions, unre- 
lated to the moment. The time is now to act. 
It is in our interest. It is imperative to our 
future. I hope all of you will do what you can 
to take that message to the Congress and to 
the American people. 

Thank you very much. (Applause). 

Mr. PELL. I thank the Chair. I yield 
the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 171 TO AMENDMENT NO. 31 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Senator 
DODD be listed as a cosponsor to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, will the 
distinguished Senator yield? 

Mr. WELLSTONE. I am pleased to 
yield. 

Mr. LOTT. Just to clarify a couple of 
points that we discussed, if the leader- 
ship should come in and need some 
time for discussion, I am certain the 
Senator’s intention is to yield for that. 
Is that correct? 

Mr. WELLSTONE. Mr. President, the 
Senator from Mississippi, the majority 
whip, is correct. 

Mr. LOTT. Is the Senator going to 
seek a time agreement on this amend- 
ment? 

Mr. WELLSTONE. Mr. President, I 
will be pleased to seek a time agree- 
ment. If we are going to plan for it 
around 8:30, 30 minutes would be fine, 
equally divided. I ask, if the other side 
does not need 15 minutes, I might need 
a little bit more than 15 minutes. Is 
that all right? 

Mr. LOTT. I think it would be appro- 
priate to ask unanimous consent that 
the time limit on this amendment be 
limited to 30 minutes equally divided, 
Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. If the Senator will yield 
for one more moment, I will ask unani- 
mous consent, if it meets with the ap- 
proval of the Democratic side. I ask 
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unanimous consent that a rollcall vote 
occur at 8:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. LOTT. I thank the Senator. 

Mr. WELLSTONE. Mr. President, I 
ask for regular order. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota ([Mr. 
WELLSTONE], for himself and Mr. Dopp, pro- 
poses an amendment numbered 171 to amend- 
ment No. 31. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the language proposed to be 
inserted, add the following: 

SEC. . CHILDRENS’ IMPACT STATEMENT. 

Consideration of any bill or joint resolu- 
tion of a public character reported by any 
committee ef the Senate or of the House of 
Representatives that is accompanied by a 
committee report that does not contain a de- 
tailed analysis of the probable impact of the 
bill or resolution on children, including 
whether such bill or joint resolution will in- 
crease the number of children who are hun- 
gry or homeless, shall not be in order. 

Mr. WELLSTONE. Mr. President, 
thank you. 

Mr. President, this amendment is a 
children’s impact statement that Sen- 
ator DoDD and I proposed. This amend- 
ment says, and I quote for my col- 
leagues: 

Consideration of any bill or joint resolu- 
tion of a public character reported by any 
committee of the Senate or of the House of 
Representatives that is accompanied by a 
committee report that does not contain a de- 
tailed analysis of the probable impact of the 
bill or resolution on children, including 
whether such bill or joint resolution will in- 
crease the number of children who are hun- 
gry or homeless, shall not be in order. 

Mr. President, this essentially says— 
and it is very consistent with this over- 
all piece of legislation—that if a com- 
mittee with legislation reports out a 
separate report, as we often do, then 
that report should include an impact 
statement of the impact of that piece 
of legislation will have on children, 
and if it does not, then that piece of 
legislation will not be in order on the 
floor. 

Mr. President, that is the same point 
of order that is the methodology of this 
piece of legislation. 

Mr. President, I want to be clear with 
my colleagues that this is very dif- 
ferent from the amendment that I pro- 
posed last week. The amendment I pro- 
posed last week said that if we were 
going to be moving forward on an agen- 
da that I believe is going to be very 
mean spirited, it is important that we 
go on record with an assurance to peo- 
ple that we will not be passing any 
piece of legislation, any cut, any 
amendment, which could lead to an in- 
crease in homelessness or an increase 
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in hunger among children. That 
amendment was voted down. I will 
bring that amendment back to the 
floor for a separate vote. I will con- 
tinue to do so because I think this is 
something on which all of us, Demo- 
crats and Republicans, should go on 
record. 

Mr. President, this particular amend- 
ment, this children’s impact state- 
ment, is a little bit different. What I 
am essentially saying is that if we are 
going to be talking about the impact of 
legislation on State governments, the 
impact of legislation on local govern- 
ments, the impact of legislation on 
large corporations, or for that matter 
small businesses, then we ought to be 
willing to look carefully at the impact 
of legislation on our children. 

By the way, I say to my colleagues, 
this is a very moderate proposal. I am 
just simply trying to require that when 
committees have a report, that in- 
cluded in that report there be a chil- 
dren’s impact statement. We will all 
look carefully at the impact of what we 
are doing with our legislation on chil- 
dren. 

In context, Mr. President, The Chil- 
dren’s Defense Fund just came out with 
a study. Unfortunately, this closely 
parallels some fairly rigorous analysis 
that is being done right now about 
where we are heading by the year 2002, 
if in fact we move forward with a bal- 
anced budget amendment. But part of 
the balanced budget amendment equa- 
tion is that we increase Pentagon 
spending, we engage in this continuing 
war for more and more tax cuts, and in 
addition we leave other major spending 
categories out or we put them in paren- 
theses. The question becomes, then, 
what do you need to do to cut $1.2 tril- 
lion or $1.3 trillion? The assumption is, 
we may very well, with what is left in 
the budget, be talking about a 30-per- 
cent cut in programs that help children 
and families. 

If that is the case the Children’s De- 
fense Fund estimates that in the Unit- 
ed States, just looking at fiscal year 
2002, we would be talking about overall 
1,992,550 babies, preschoolers, and preg- 
nant women losing infant formula and 
other WIC nutrition supplements. 

Mr. President, this is an estimate of 
how many children would be affected in 
fiscal year 2002. This is very well the 
direction we could be going in. By the 
way, Mr. President, I think one of the 
reasons some of leadership that has 
been pushing so hard on a balanced 
budget amendment is unwilling to talk 
about where the cuts will be before 
they get a vote on this amendment is 
because the arithmetic is so compel- 
ling. And in many, many ways, by the 
way, we are going very much against 
the mandates from people in this coun- 
try. I thought we were trying to act on 
that mandate, because one of the 
things people have said to us is to be 
truthful, be straightforward, and be 
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honest with us, do not try and finesse 
us. 
I think one of the reasons—and I am 
only taking one part of this agenda—a 
good part of the leadership—Mr. ARMEY 
is just one—that is unwilling to talk 
specifically about where the cuts are 
going to take place before people vote 
up or down on this proposal is because 
of where the cuts will take place. While 
I cannot be certain, given what has 
been taken off the table, given what 
Senators do not seem to be willing to 
look at by way of cuts, then we can 
only look at that part of the budget 
which is on the table. And when we 
look at that part of the budget which is 
on the table, unfortunately, we are 
talking about cuts in programs that 
are extremely important for the most 
vulnerable citizens in this country, and 
I am talking specifically about chil- 
dren, Mr. President. 

So, Mr. President, within that con- 
text, let me simply move forward and 
talk a little bit about some of these 
projections, because they are frighten- 
ing. I want people in the country to 
know about them, and I want my col- 
leagues to understand the context of 
this amendment. 

The context of this amendment, 
again, is that by 2002, on present 
course, we could very well see 1,992,550 
babies, preschoolers, and pregnant 
women who would lose infant formula 
and other WIC nutrition supplements. 
Women, Infants, and Children is what 
WIC stands for. By the way, as a former 
teacher, I argue that the most impor- 
tant education program in the United 
States of America is to make sure that 
every woman expecting child has a diet 
rich in vitamins, minerals, and protein. 
Otherwise, that child, at birth, will not 
have the same chance. These are the 
kind of cuts: 4,258,450 children would 
lose food stamps; 7,564,550 children 
would lose free or subsidized school 
lunch program lunches. Mr. President, 
it is not very easy for children to do 
well in school if they are hungry. It is 
a stark reality that all too many chil- 
dren go to school hungry. Mr. Presi- 
dent, 6,604,450 children would lose Med- 
icaid health coverage; 231,100 blind and 
disabled children would lose supple- 
mental security income, SSI; 209,050 or 
more children would lose the Federal 
child care subsidies that enable parents 
to work or get education and training; 
222,150 children would lose Head Start 
early childhood services. 

Mr. President, how interesting it is— 
I am not going to go through all the 
figures—that all of us in public service 
want to have our photos taken next to 
children, and the only thing I am try- 
ing to do with this amendment is to 
simply say that before we go too far, 
why do we not at least—consistent 
with the overall framework of this leg- 
islation—as long as we are talking 
about impact statements, why do we 
not at least say that committees, when 
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they have their accompanying report— 
and quite often that is the case—have 
as a part of that report a child impact 
statement so that we at least know 
what we are doing. This is, from my 
point of view, a very moderate pro- 
posal. 

Mr. KEMPTHORNE. If the Senator 
will yield, Mr. President. In order that 
other Members of the Senate can have 
some sense as to what may take place 
tonight, we do have one vote that has 
been ordered, which will occur at 8:30. 

I ask unanimous consent that we des- 
ignate that that will be the Levin 
amendment, at 8:30. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 

Mr. KEMPTHORNE. Further, Mr. 
President, it will be my intention to 
move to table the current amendment 
that is being debated, and at that point 
I will be asking for the yeas and nays 
so that all Senators will know that 
after the first vote occurring at 8:30, in 
all likelihood there will be a second 
vote to immediately follow. 

Mr. LEVIN. Reserving the right to 
object. I understand the Wellstone 
amendment is a second-degree amend- 
ment to my amendment. So it would 
have to be— 

If the Senator from Idaho would 
withhold. 

Mr. WELLSTONE. Will the Senator 
yield for a moment? 

Mr. LEVIN. Yes. 

Mr. WELLSTONE. I was about to ask 
unanimous consent that my amend- 
ment be considered as a second-degree 
amendment to the Gorton amendment. 
I do make that request. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. LEVIN. Mr. President, reserving 
the right to object, and I will not. As I 
understand the unanimous-consent re- 
quest—or the statement of the man- 
ager, it is that there would be a rollicall 
vote on the Levin amendment at 8:30, 
and immediately following that, a roll- 
call vote on the Wellstone amend- 
ment—excuse me, to vote on a motion 
to table that the Senator from Idaho 
intends to make on the Wellstone 
amendment. 

Mr. KEMPTHORNE. That is correct. 
I will be requesting the yeas and nays. 

Mr. LEVIN. I thank my friend from 
Minnesota. 

Mr. KEMPTHORNE. Mr. President, 
again, I thank the Senator from Min- 
nesota for the courtesy of letting me 
interrupt. 

Mr. WELLSTONE. I thank the Sen- 
ator from Idaho, and I appreciate the 
work he is doing on the floor. 

Mr. President, I have to say to my 
colleague, whom I really respect, that I 
am disappointed and a little bit dis- 
mayed at what would be, I gather, a 
motion to table this amendment. Mr. 
President, I have a State-by-State pro- 
jection of what could very well be the 
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impact of the balanced budget amend- 
ment on children in the United States. 
This report was written by the Chil- 
dren’s Defense Fund. I intend to dis- 
tribute a copy to all of my colleagues, 
so they can see these projections for 
themselves. 

Mr. President, one more time, first 
let me start with some pretty amazing 
figures. I just do not quite think we are 
grasping this here in the Chamber, 
right here in this legislative body. 

“One Day in the Life of American 
Children,” was the Children’s Defense 
Fund yearbook of 1994. I never heard 
anybody refute these statistics, by the 
way. I would like to persuade the Sen- 
ator from Idaho to have a different mo- 
tion. “One Day in the Life of American 
Children’: 3 children die from child 
abuse in the United States of America; 
9 children are murdered; 13 children die 
from guns; 27 children in the classroom 
die from poverty; 30 children are 
wounded by guns; 63 babies die before 
they are 1 month old; 101 babies die be- 
fore their first birthday; 145 babies are 
born at very low birthweight; 102 chil- 
dren are arrested for drug offenses; 207 
children are arrested for crimes of vio- 
lence; 340 children are arrested for 
drinking or drunken driving. I could go 
on and on and on. 

Mr. President, again, here are some 
figures that I have used: Every 5 sec- 
onds a child drops out of school in the 
country; every 30 seconds a child is 
born into poverty; 1 out of 5 children in 
the country today is poor, going on 1 
out of 4; 1 out of every 2 children of 
color are poor; every 30 seconds a child 
is born into poverty; every 2 minutes a 
baby is born severely underweight. I 
combine these with these figures. 

Now we are talking about a Contract 
With America, where, by the way, 
there is not one word or one sentence 
in this Contract With America that 
calls on any large financial institution, 
any large corporation, to make any 
sacrifice whatsoever. My fear—and I 
have to tell you by this motion to table 
that I fear my fear is being confirmed— 
is that what we are going to do is have 
deficit reduction. We can have deficit 
reduction without riding roughshod 
over children. All that I am asking my 
colleagues to do, on both sides of the 
aisle, is given these projections, 
1,992,550 babies, preschoolers, and preg- 
nant women would lose infant formula 
and other WIC nutrition supplements, 
in the year 2002, given where we are 
heading—I could be wrong—I hope I am 
wrong—but I could be right. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. WELLSTONE. I ask unanimous 
consent that I may have 5 more min- 
utes. 

Mr. KEMPTHORNE. I have no objec- 
tion. In fact, Mr. President, I yield 5 
minutes of my time to the Senator 
from Minnesota. 

Mr. WELLSTONE. I thank the Sen- 
ator from Idaho. 
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The PRESIDING OFFICER. The Sen- 
ator is recognized for an additional 5 
minutes. 

Mr. WELLSTONE. Mr. President, all 
I am asking of my colleagues is, given 
the direction we could very well be 
going, before we pass legislation, pass 
amendments, make cuts that are going 
to hurt children in America, those citi- 
zens that are most vulnerable, that 
could very well take the poorest of citi- 
zens in our country and put them ina 
worse position, if we are considering 
legislation that says we should con- 
sider the impact of what we do on busi- 
nesses, on State governments, on coun- 
ty governments, is it too much for me 
to ask my colleagues that we pass an 
amendment that committees with 
their accompanying report have in that 
report a children’s impact statement; 
that is to say, what is the impact of 
this legislation on children in this 
country? And, if not, then there could 
be a point of order lodged. 

I do not know how many of my col- 
leagues right now are watching C- 
SPAN, but let me just be blunt. Some- 
times we do not know—I say this to my 
good friend from Idaho—sometimes we 
do not know what we do not want to 
know. Let me repeat that. Sometimes 
we do not know what we do not want to 
know. 

And I think this may be an example. 
The only thing this amendment asks us 
to do is to make sure that in our legis- 
lative work we have a children’s im- 
pact statement. It could very well be 
that, as a result of where we are head- 
ing with this contract, where we are 
heading with this balanced budget 
amendment, we are not going to make 
any cuts in oil or coal subsidies or 
military contracts but we are going to 
make cuts in programs that provide 
basic nutritional assistance to children 
in this country. Is it too much for me 
to ask of my colleagues that they agree 
that we do impact statements in re- 
ports that accompany committee legis- 
lation? 

What is anyone afraid of? Why would 
anyone vote against this? What is un- 
reasonable about this? 

Mr. President, I say to my col- 
leagues, I think we should have 100 
votes for this. This is a moderate pro- 
posal. 

The only reason that I can see why 
Senators would vote against this is be- 
cause, in fact, the Children’s Defense 
Fund’s projections about what we are 
going to do in 2002 are correct. 

Mr. President, I would like to finish 
on this note. Iam a U.S. Senator from 
Minnesota. The floor is where we bring 
amendments. The floor is where we do 
our work. I am not trying to put people 
in a politically embarrassing position 
on votes. Senators can vote any way 
they want to. 

But I want to say to my colleagues, I 
am going to fight hard on these issues 
and I am going to come back with this 
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amendment, I am going to come back 
with another amendment on this bill— 
I am hoping I can get support for this 
amendment—because I want people in 
the United States of America to know 
the direction we are going in. 

There is too much goodness in this 
country to support these kinds of cuts. 
There is too much goodness in this 
country to end up hurting children. 

And now I have an amendment to 
just ask my colleagues to go on record 
to do an impact statement on legisla- 
tion that comes out of committee with 
an accompanying report. I heard there 
is going to be a motion to table. I want 
people in the country to see that. I 
want people in the country to under- 
stand that I am going to come back 
over and over again. And I do not care 
whether any of this is ever used in any 
10-second, 15-second or 30-second ads. 
As a matter of fact, I am told that con- 
ventional wisdom these days is that it 
is “not a winner” to be so active on 
children’s issues. 

But I do not believe that. I think peo- 
ple care about goodness. I think people 
care about fairness. I think people care 
about opportunity. And I do not think 
the citizens in this country, the citi- 
zens in Minnesota, think it is unrea- 
sonable that we do a children’s impact 
statement on the legislation that we 
are dealing with and on the budget cuts 
that we are dealing with. 

Again, sometimes we do not know 
what we do not want to know. At least 
should we not be willing to include the 
children’s impact statement? I hope 
my colleagues will vote for this amend- 
ment. 

Again, I do want to make sure that 
Senator DODD is listed as an original 
cosponsor. I would be pleased to speak 
a little more, but the Senator from 
Idaho may want to respond. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
first, let me commend my friend from 
Minnesota, who is a strong and a great 
advocate for children, as I feel that I 
am, also. 

When he made the comment there at 
the end that you may not be a winner 
currently if you are a real advocate for 
children, I think he and I will agree 
that we will reject that notion. We 
need to do all that we can for children. 

Now I appreciate the Senator’s con- 
cern and I appreciate what he said to- 
night. But I think we are taking dif- 
ferent tacks in order to accomplish 
really what he is talking about. 

The committees that have jurisdic- 
tion over programs with jurisdictions 
affecting children would include this 
information on their report on relevant 
legislation. S.1 is a bill about un- 
funded mandates on States and cities, 
unfunded mandates for cities and 
States to use scarce dollars that would 
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otherwise be spent on discretionary 
programs, including programs to help 
children. 

Now, Boyd Boehlje, who is the presi- 
dent of the National School Boards As- 
sociation, said: 

*** the more than 95,000 locally elected 
school board members nationwide * * * 
strongly support S. 1. This legislation would 
establish the general rule that Congress 
shall not impose Federal mandates without 
adequate funding. This legislation would 
stop the flow of requirements on school dis- 
tricts which must spend billions of local tax 
dollars every year. 

Today school children throughout the 
country are facing the prospect of reduced 
classroom instruction because the Federal 
Government requires, but does not fund, 
services or programs that school boards 
(must) implement * * *. Our nation’s public 
school children must not pay the price of un- 
funded federal mandates. 

And he said on another occasion, Mr. 
President, that the very children that 
Congress is most concerned about pro- 
tecting are hurt most often by these 
unfunded Federal mandates. 

This amendment would require all 
committees to prepare such a report on 
all legislation, including legislation 
dealing with the Securities and Ex- 
change Commission, which would have 
to file a report even when the legisla- 
tion does not affect children. This 
amendment was part of another 
amendment the Senate considered ear- 
lier this year and was tabled by a vote 
of 56 to 43. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. KEMPTHORNE. In just a mo- 
ment. 

Mr. President, again, this bill is a 
process bill. Those committees that 
have jurisdiction must include in their 
report the very aspects that the Sen- 
ator from Minnesota has been pointing 
out. 

So again, it is with all due respect 
that I will be making the motion to 
table, but with a great deal of respect 
for the Senator raising this issue. 

I yield the floor. 

If I may inquire, how much time is 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes 45 seconds. 

Mr. KEMPTHORNE. Mr. President, I 
yield 3 minutes to the Senator from 
Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota 

Mr. WELLSTONE. I thank the Sen- 
ator from Idaho. 

Mr. President, first of all, just so my 
colleagues have a full understanding of 
what is at issue here, this amendment 
is not in opposition to this unfunded 
mandates legislation at all. And the 
fact that, Mr. President, that local 
school board official or others say that 
they think the unfunded mandates bill 
would benefit children does not in any 
way, shape, or form detract from this 
amendment. This amendment is actu- 
ally meant to just support this piece of 
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legislation. This amendment speaks 
not to the unfunded mandates bill, but 
this amendment speaks to where we 
are heading with our budget cuts. 

Mr. President, I believe the Senator 
from Idaho will hear from many locally 
elected officials, including school offi- 
cials, who are very worried that if, in 
fact, we cut into all of these kinds of 
programs, starting with child nutrition 
programs, that States and/or local gov- 
ernments are going to have to pick 
them up—maybe school districts—out 
of a property tax. 

Actually, what the Senator was talk- 
ing about was kind of an apples and or- 
anges proposition. This amendment is 
not in opposition to the unfunded man- 
dates legislation. This amendment just 
says that if we are going to look at the 
impact of what we are doing on State 
governments or if we look at the im- 
pact on what we are doing on compa- 
nies, we ought to look at the impact of 
what we are doing on children. That is 
all this amendment says. This amend- 
ment says that if a committee is going 
to file a report, and if the committee is 
working on legislation or budget cuts 
that affect children, then there ought 
to be a children’s impact statement. 
That is all this amendment says. 

One more time, it strengthens this 
piece of legislation. It just gives the 
Senate the same concern about chil- 
dren, that we are at least willing to 
look at the impact of what we are 
doing on children. And Mr. President, 
these numbers by Children’s Defense 
Fund, that are backed up by numbers 
by a lot of organizations, suggest we 
could very well be going in the direc- 
tion with this Contract With America 
of cutting programs that provide essen- 
tial support for the most vulnerable 
citizens in this country—children. 

I am saying before we rush headlong 
down that path, at least let Senators 
be intellectually honest and policy 
honest and have the child impact state- 
ment. 

Again, I do not really understand the 
opposition from my colleagues. We 
want to look at the impact of what we 
do on State governments. We want to 
look at the impact of what we do on 
businesses. But for some reason, we do 
not want to look at the impact of what 
we do on children in America. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen- 
ator from Idaho has 3 minutes and 20 
seconds remaining. 

Mr. KEMPTHORNE. Mr. President, I 
inquire of my friend from Minnesota, I 
have nothing else to add, but if the 
Senator would like the remaining 
time, I would like to yield the time. 

Mr. WELLSTONE. I thank the Sen- 
ator from Idaho for his courtesy. I 
yield the rest of my time. 

Mr. KEMPTHORNE. Mr. President, I 
yield back the remainder of my time. I 
move to table the amendment, and I 
ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Mr. KEMPTHORNE. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 170, AS MODIFIED 

The PRESIDING OFFICER. The 
question occurs now on agreeing to 
amendment No. 170, as modified, of- 
fered by the Senator from Michigan, 
Mr. LEVIN. The yeas and nays have 
been ordered. The clerks will call the 
roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
and the Senator from South Dakota 
(Mr. PRESSLER] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Dakota [Mr. PRESSLER] would vote 
tyea.” 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

{Rollcall Vote No. 30 Leg.) 


YEAS—96 

Abraham Faircloth Lugar 
Akaka Feingold Mack 
Ashcroft Feinstein McCain 
Baucus Ford McConnell 
Bennett Frist Mikulski 
Biden Glenn Moseley-Braun 
Bingaman Gorton Moynihan 
Bond Graham Murkowski 
Boxer Gramm Murray 
Bradley Grams Nickles 
Breaux Grassley Nunn 
Brown Gregg Packwood 
Bryan Harkin Pell 
Bumpers Hatch Pryor 
Burns Hatfield Reid 
Byrd Heflin Robb 
Campbell Hollings Rockefeller 
Chafee Hutchison Roth 
Coats Inhofe Santorum 
Cochran Inouye Sarbanes 
Cohen Jeffords Shelby 
Conrad Kassebaum Simon 
Coverdell Kempthorne Simpson 
Craig Kennedy Smith 
D'Amato Kerrey Snowe 
Daschle Kerry Specter 
DeWine Kohl Stevens 
Dodd Kyl Thomas 
Dole Lautenberg Thompson 
Domenici Levin Thurmond 
Dorgan Lieberman Warner 
Exon Lott Wellstone 

NOT VOTING—-4 
Helms Leahy 
Johnston Pressler 


So the amendment (No. 170), as modi- 
fied, was agreed to. 
Mr. GLENN. Mr. President, I move to 
reconsider the vote. 
Mr. KEMPTHORNE. I move to lay 


that motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. DOLE. Mr. President, if we can 
have order, I wanted to make a brief 
statement here before the next vote. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, I submit- 
ted to the distinguished Democratic 
leader a unanimous-consent request 
and have not yet had an opportunity to 
talk with the Democratic leader. So, 
because I am not certain this will be 
the last vote, I suggest the absence of 
a quorum while we have that conversa- 
tion. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, let me say 
that we have been working in good 
faith on both sides today and part of 
yesterday to put an agreement where 
we would be in session tomorrow but 
not have any votes, and on Monday, 
consider amendments but no votes be- 
fore 4 o’clock. The proposal was that 
all the amendments that we had agreed 
to be put in this little basket to be of- 
fered by 3 o’clock on Tuesday. We 
thought that was fair. We whittled our 
numbers from 30-some down to 11, and 
I think on the Democratic side, it was 
78 down to 42 or 43. Some of those may 
or may not be offered. We are unable to 
get that agreement, unfortunately. 

I will first ask unanimous consent 
that all remaining committee amend- 
ments be considered, en bloc, and 
agreed to and, failing that, we will 
have a vote on a motion to table the 
pending amendment, and there will be 
5 additional votes on the committee 
amendments. 

So I ask unanimous consent that all 
remaining committee amendments be 
considered, en bloc, agreed to, and the 
motion to reconsider be laid upon the 
table, and that they be considered 
original text for the purpose of further 
amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob- 
ject, Mr. President. I hope that the ma- 
jority leader will present the entire 
agreement that was proposed. 

Mr. DOLE. I am happy to read it. I 
tried to summarize it. 

Mr. BYRD. I am looking at it here 
and I am sorry to say the summary 
does not reflect all that the agreement 
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entails. I hope the majority leader will 
read the agreement, let us listen to it, 
and see if we want to agree to it. 

Mr. DOLE. That is fair enough. Let 
me do that. This is the agreement I 
proposed and that we discussed, as I 
say, on both sides in good faith: 

I ask unanimous consent that the follow- 
ing amendments be the only amendments in 
order to S. 1; that they be offered as first or 
second-degree amendments, if Committee 
amendments are available to offer them to, 
and that they be subject to relevant second- 
degree amendments. 


Then I would either read or submit 
the list. You had about 40, and we had 
about 11. 

I further ask consent that all first-degree 
amendments must be offered on 3 p.m. on 
Tuesday, January 24, and that at 2:30 p.m. on 
Tuesday, the minority manager be recog- 
nized to offer any amendment on the list 
from the minority side of the aisle; that no 
later than 2:45 p.m. on Tuesday, the majority 
manager be recognized to offer any amend- 
ment on the list from the majority side of 
the aisle. 

I further ask unanimous consent that fol- 
lowing the disposition of the above-listed 
amendment and any remaining committee 
amendments, that the bill be advanced to 
third reading, and the Senate proceed to 
final passage of S. 1, as amended, all without 
any intervening action or debate. 

I further ask unanimous consent that once 
the Senate has read S. 1 for a third time, and 
the Senate has received the House compan- 
ion bill, it then be in order for the majority 
manager to call up the House companion bill 
and move to strike all after the enacting 
clause and insert the text of S. 1 as amended. 

I further ask unanimous consent that the 
Senate proceed to vote on the Senate amend- 
ment, to be followed by third reading and 
final passage of the House companion bill, 
and that all of the action occur without any 
intervening debate. 

I ask unanimous consent that the cloture 
vote scheduled for tomorrow be vitiated, and 
that no votes occur throughout Friday's ses- 
sion of the Senate. 

I ask unanimous consent that when the 
Senate completes its business on Friday, it 
stand in recess until 9:30 a.m., Monday, Jan- 
uary 23, 1995, and that the Senate resume 
consideration of S. 1 at 10 a.m., on Monday, 
January 23. 

Finally, I ask unanimous consent that any 
votes ordered throughout the day on Friday 
and Monday be postponed to occur on Mon- 
day, January 23, beginning at 4 p.m. 

That would have been the request. 
And then I had some explanatory mate- 
rial at the bottom. 

I would say that the reason for 3 
o’clock on Tuesday was to make cer- 
tain that both policy luncheons would 
have an opportunity to discuss the bill 
and both the majority and minority 
side would have time to come back 
after the luncheons and say, ‘‘Well, we 
want to offer the following amend- 
ments,” and they could be offered by 
the manager or by any Senator who 
had an amendment. 

It seemed to me that this would have 
accommodated our colleagues on the 
other side of the aisle as far as tomor- 
row is concerned, and all of our col- 
leagues as far as Monday is concerned 
until 4 p.m. 
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I might further state that it seems to 
me—I know the Senator from West Vir- 
ginia would agree that only the follow- 
ing amendments be in order, but they 
would not have to be offered at any 
time. In my view, that would mean if 
we would debate those amendments, 40 
or 50 amendments, we could debate 
those the next 30 days. So we wanted 
some cutoff time. After that time, no 
amendments could be offered. 

It is an agreement we have entered 
into many, many times in the past. In 
fact, we have entered into agreements 
in the past where we said all amend- 
ments must be disposed of by a certain 
hour. 

But that is the essence of the agree- 
ment. I hope that it might be accept- 
able to our colleagues on the other 
side. But if not, then I will proceed, as 
I have indicated, with the vote on the 
pending amendment, a motion to table 
that, plus a motion to table each of the 
committee amendments. And I believe 
there are four remaining. So there 
would be four votes on the motion to 
table committee amendments. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BROWN). The Senator from West Vir- 
ginia reserves his right to object. 

Mr. BYRD. Yes, I reserve the right to 
object. 

Mr. President, I thank the distin- 
guished majority leader for reading the 
request that has been presented to me. 

First of all, let me say I think we are 
shortcutting the legislative process too 
much. Let me be specific in two or 
three instances here. 

All first-degree amendments must be of- 
fered by 3 p.m. on Tuesday, January 24, and 
that at 2:30 p.m. on Tuesday, the minority 
manager be recognized to offer any amend- 
ment on the list from the minority side of 
the aisle, and that no later than 2:45 p.m. on 
Tuesday, the majority manager be recog- 
nized to offer any amendment on the list 
from the majority side. 

Now what does that mean, ‘‘offer any 
amendment on the list’’? I do not have 
any amendment that I consider just to 
be a minor, inconsequential amend- 
ment. If I have an amendment, I con- 
sider it important enough that I be 
here to offer my own amendment. This 
is not the legislative process in accord- 
ance with the rules. 

I do not know what that means— 
‘must be offered.” If I offer an amend- 
ment, I may want to take 2 or 3 hours 
on it. If somebody else offers an amend- 
ment, I may want to offer an amend- 
ment in the second degree to it. We 
have had too much of this business of 
accommodations. We have streamlined 
this process to the point that Senators 
are going to lose the knowledge of 
their responsibilities here. We do not 
have the responsibility to shortcut this 
process. We do not have the respon- 
sibility to put it on automatic pilot. 
We have a responsibility, as Senators, 
to be here, to call up our amendments 
and not be under the gun to have to 
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call up 30 or 40 amendments by 3 
o’clock next Tuesday or Wednesday or 
whatever it is. 

We have fallen into that habit. Our 
business as Senators is to be here and 
be here at work. We are very early in 
the session. I do not think we have to 
operate under the gun like this. 

Iam very willing to have a listing of 
amendments. We have done that many 
times. I think that would be an accom- 
modation, if one wants to call it an ac- 
commodation, to every Senator, that 
we have a list of amendments and 
know what is going to be called up. 

But this idea of having the minority 
manager offer any amendments on the 
list from the minority side, and the 
majority manager—and I trust them 
both; this is not anything against the 
managers at all. They are both here 
and they are doing a good job. They are 
carrying out their responsibilities. If 
they can be here to offer amendments, 
why cannot Senators who are the au- 
thors of the amendments be here to 
offer them? 

Mr. DOLE. We would be happy to 
change that. We put that in just to ac- 
commodate, to make it more efficient. 
But we would be happy to change that. 

Mr. BYRD. We have too much effi- 
ciency now. The constitutional framers 
did not create the United States Sen- 
ate to be an efficient organization. The 
Senate was intended to be a second 
House in which the Members would 
have longer terms and thus be more 
independent in their votes; where legis- 
lation passed by the House in a hurry 
could cool off; where it could be me- 


ticulously studied, thoughtfully 
amended, reasonably agreed to or re- 
jected. 


I know the impulse here is to ram 
things through. Thank God for the U.S. 
Senate. One Senator can stand as long 
as he is able to stand on his feet and 
object. I do not mind doing that. 

If you insist on our being here tomor- 
row and our colleagues want to go toa 
retreat, you will not be interrupted by 
any rolicall. I will get you away and I 
will talk all day. So do not let that be 
a compelling gun to your temple. 

Let us do our business here as we are 
expected to do it by the people who 
sent us here. Let us carry out our re- 
sponsibilities to offer the amendment. 

What does it mean to offer an amend- 
ment? How is my manager going to call 
up 20 amendments? 

Mr. DOLE. We hope they would not 
call up all the amendments. 

Mr. BYRD. Well, all the amendments 
may not be called up. 

We made excellent progress today. 
The Senate has worked its will today 
in an orderly fashion. Amendments 
have been ably debated, carefully stud- 
ied. That is the process we ought to 
continue on. 

Senators ought to know the rules. 
Too many Senators do not know the 
rules. They do not know what offering 
an amendment means. 
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I may want to offer an amendment. I 
may want to talk on it a while. Why 
should I be bound by this? I should not 
be hemmed in and fenced out with re- 
spect to an orderly process by which I 
can debate my amendment at length. 
That is what we signed up for when we 
came to this Senate. 

I would not have given my unani- 
mous consent to taking up this bill if I 
had not been misled by promises which 
were made in good faith; no intention 
to mislead anyone. But I gave consent 
to take up this bill on the promise that 
there be a committee report the next 
morning. The committee report did not 
appear, but I had already given my 
consent to take it up. Had I known the 
committee reports were not going to be 
available, I would not have given my 
unanimous consent. So let Members 
take our time. We want to have a clo- 
ture vote; well, that is in accordance 
with the rules. Let Members go by the 
rules here. Let Members slow down 
here a little bit. Let Members know 
what we are doing. 

Then, after all these amendments 
have been disposed of, the bill will be 
advanced to third reading and the Sen- 
ate will proceed to final passage, all 
without any intervening action or de- 
bate. 

Suppose I, in my view, once we have 
gotten through this amendment proc- 
ess, feel that there ought to be some 
more talk on this bill? Any Senator 
may be displeased with the action that 
is taken on amendments in the inter- 
vening time. Why should he be gagged? 
I say to my own leader over here, I 
apologize. He is doing his level best to 
press this legislation forward in an or- 
derly way. He was kind enough to come 
to me with this agreement. 

I do not understand this business of 
letting the majority manager or the 
minority manager call up all first-de- 
gree amendments, must be offered by 3 
o'clock p.m. on Tuesday. What is 
meant by “offered’’? All first degree 
amendments must be offered by 3 
o’clock p.m. on Tuesday. We are sup- 
posed to be out tomorrow. That only 
leaves Monday, and up to 3 o’clock on 
Tuesday. Then on Monday, by a certain 
time. 

Mr. DOLE. By 4 o’clock on Monday. 
Votes will occur after 4 o’clock. 

Mr. BYRD. Yes, any votes ordered 
throughout the day on Friday. 

Mr. DOLE. Or Monday. 

Mr. BYRD. Or Monday. Friday and 
Monday, be postponed to occur. 

So we will set up votes. Sometimes in 
the legislative process, the necessity 
for offering a second-degree amend- 
ment does not arise in advance. I just 
think that we are getting in too much 
of a hurry on this important issue. The 
number is S. 1. Obviously, it is an im- 
portant bill. 

I know some Senators may be un- 
happy with me, but I am sorry. I think 
we need to slow down. If we want to 
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enter into a list of amendments, that is 
fine. We have done that before. But I 
have seen this Senate deteriorate, one 
reason being this very thing, entering 
into agreements like this that relieve 
Members of our responsibilities to be 
here on this floor and do our own work, 
doing it painstakingly and carefully. 

I am not going to agree to this. This 
is too important a bill. We have the 
Contract With America. Here is my 
“Contract With America” right here, 
the Constitution of the United States. 
I am not going to roll over and play 
dead. If my friends feel that standing 
up for the rights of the minority and 
an orderly legislative process calls for 
my expulsion from the Senate, then let 
the Senate proceed. 

I say what I have said with respect to 
the majority leader. I told our friends 
over here earlier while we were on the 
debate, cutting down on the filibuster, 
that that leader over there is tough. 
Wait and see. He will use the rules on 
me. And I respect that and I admire 
that. And I also respect the fact that I 
can stand up, and I have a right to op- 
pose those efforts to the limit of what- 
ever rights and powers that I have. 

This is just jamming and ramming 
legislation through. The American peo- 
ple out there do not want that done. 
We have time. It is only the 19th of 
January. What is all the rush? The 
Senate will be in session, it says, on 
Friday, in order for Members to offer 
amendments contained in a list. 

List? Who is going to know? If I offer 
an amendment on the list, who will be 
here to listen to me? They may not lis- 
ten here on the floor, but they may be 
over in their house and know what is 
going on. They follow the debate, and 
their staff hears, as well. What kind of 
legislation is this when the Senate al- 
lows itself to come in on Friday, and 
no one will be listening to Senators, 
just come in and offer your amend- 
ments, and all the amendments have to 
be offered by a certain time on Monday 
or Tuesday? 

What does offering the amendment 
mean? Does it just mean leaving 
amendments at the desk? What par- 
liamentary statute does offering an 
amendment give them, except when it 
is done in accordance with the rule? 
When I get recognized, Mr. President, I 
send an amendment to the desk. That 
is offering an amendment. But I am not 
going to have any Senator stand up 
here and offer 15, 20, 30, or 50 amend- 
ments just to offer them, no action 
taken on them. What happens to them 
when Senators just offer amendments? 
What happens to them if no action is 
taken? How do we get rid of one 
amendment and go to the next? 

Senators who have been around here 
a while who know how the process 
works, answer that question for me. 
Somebody tell me. I stand up here as 
the manager of the bill. I am going to 
offer 20 amendments. What does that 
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mean? Does that mean sending 20 
amendments up there en bloc? I do not 
know what that means in that context. 
I know what it means to offer an 
amendment under the rules. 

Now, Mr. President, I apologize to 
the majority leader and my colleagues 
for detaining them. I object to the re- 
quest. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. BYRD. Mr. President, I have no 
objection to listing the amendments, 
and there may be some other agree- 
ment that could be worked out. I can- 
not agree to this. 

The PRESIDING OFFICER. Objec- 
tion is heard. The majority leader. 

Mr. DOLE. Mr. President, let me say 
first of all, the Senator is certainly 
within his rights. I have no quarrel 
with that, and never have. Certainly, 
the Senator from West Virginia or any 
other Senator on either side has that 
right. 

I did want to indicate we have had 15 
votes on this bill. We started Thursday, 
January 12, at 10:30 a.m. Up until about 
6 o’clock, we had had approximately 25 
hours of debate; the Democrats used 15 
hours, the Republicans 10. But in the 15 
votes taken on this bill, 5 were unani- 
mous, and 3 were sense-of-the-Senate. I 
think we have only really voted on two 
or three amendments to the bill. 

We were getting a list today of 78 or 
80, and not many were even relevant. 
But few were germane. And then our 
list was some 30 amendments. We whit- 
tled our list down to 11. There are still 
40-some on the other side. 

It seems to me that the Senator from 
West Virginia has exercised his rights 
and will continue to exercise his rights. 
And I have no quarrel with that. 

We must do what we must do as the 
majority, to try to move the bill along. 
It is not going to be easy. So I have 
asked unanimous consent that we just 
agree to that, and that has been ob- 
jected to. So I would propose another 
unanimous-consent request and see if 
we might be able to save some time; 
that it be in order for me to table the 
Gorton amendment and the four re- 
maining committee amendments en 
bloc, and one vote count as five rolicall 
votes. 

Mr. BYRD. I object. 

The PRESIDING OFFICER. There is 
an objection. The majority leader. 

Mr. DOLE. Mr. President, we have 
tried by consent to have them agreed 
to. We have tried by consent to have 
one vote count as five. And, failing 
that, have the yeas and nays been or- 
dered on the pending amendment? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the mo- 
tion to table. 

AMENDMENT NO. 171 TO AMENDMENT NO. 30 

The PRESIDING OFFICER. The 
question occurs on agreeing to the mo- 
tion to lay on the table the amendment 
of the Senator from Minnesota [Mr. 
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WELLSTONE]. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 

{Rollcall Vote No. 31 Leg.] 


YEAS—55 
Abraham Gorton Murkowski 
Ashcroft Gramm Nickles 
Bennett Grams Nunn 
Bingaman Grassley Packwood 
Bond Gregg Pressler 
Brown Hatch Roth 
Burns Hatfield Santorum 
Chafee Heflin Shelby 
Coats Hutchison Simpson 
Cochran Inhofe Smith 
Cohen Jeffords Snowe 
Coverdell Kassebaum Specter 
Craig Kempthorne Stevens 
D'Amato Kyl Thomas 
DeWine Lott Thompson 
Dole Lugar Thurmond 
Domenici Mack Warner 
Faircloth McCain 
Frist McConnell 
NAYS—42 

Akaka Exon Levin 
Baucus Feingold Lieberman 
Biden Feinstein Mikulski 
Boxer Ford Moseley-Braun 
Bradley Glenn Moynihan 
Breaux Graham Murray 
Bryan Harkin Pell 
Bumpers Hollings Pryor 

Inouye Reid 
Campbell Kennedy Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Kohl Simon 
Dorgan Lautenberg Wellstone 

NOT VOTING—3 

Helms Johnston Leahy 


So the motion to lay on the table the 
amendment (No. 171) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. NICKLES. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I would 
ask unanimous consent that the vote 
on the next four amendments be lim- 
ited to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. And I move to table the 
Gorton amendment and ask for the 
yeas and nays. 

Mr. BYRD. Mr. President, after the 
Senator gets his yeas and nays, will he 
withhold his motion to table a minute 
that I might ask him a question? 

Mr. DOLE. Pardon? 

Mr. BYRD. After the Senator gets his 
yeas and nays, will he withhold his mo- 
tion? 

Mr. DOLE. Oh, yes. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that there be 2 minutes 
notwithstanding that debate is not al- 
lowed on a tabling motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Let me ask of the distin- 
guished majority leader. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

The PRESIDING OFFICER. The dis- 
tinguished Democratic leader. 

UNANIMOUS-CONSENT REQUEST 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the following 
amendments be the only amendments 
in order to S. 1, that they be offered as 
the first- or second-degree amendments 
if the committee amendments are 
available to offer them to, and they be 
subject to relevant second-degree 
amendments. 

I will send the list of the amend- 
ments to the desk. 

The amendments are as follows: 

DEMOCRATIC AMENDMENTS TO S. 1 

Bingaman: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

Boxer. 

(1) Sensitive subpopulations. 

(2) Immigration costs. 

(3) Child porn/abuse/labor exclusion. 


Byrd: 

(D) Relevant. 

(2) Relevant. 

(3) Relevant. 

Dorgan: 

(1) Metric conversion. 

(2) Federal Reserve. 

(3) C.P.. 

Ford: 

(1) Imposing standards on House. 
(2) Imposing standards on House. 
(3) Imposing standards on House. 
Glenn/Kempthorne: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

(4) Relevant. 

Graham: 


(1) Immigration. 
(2) Fund allocation. 
(3) Relevant. 
Harkin: 
(1) Relevant. 
(2) Relevant. 
Hollings: 
(1) Relevant. 
(2) Sense of Senate Balanced budget. 
Johnston: 
Relevant. 
Kohl: 
Relevant. 
Lautenberg: 
Relevant. 
Levin: 
(1) Relevant. 
(2) Relevant. 
(3) Relevant. 

* (4) Relevant. 
(5) Relevant. 
(6) Relevant. 
(7) Relevant. 
(8) Relevant. 
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(9) Relevant. 

(10) Relevant. 

Moseley-Braun: 

Relevant. 

Moynihan: 

Relevant. 

Murray: 

(1) Hanford. 

(2) CBO. 

(3) CBO. 

Wellstone: 

(1) Relevant. 

(2) Relevant. 

(3) Sense of Senate Children’s impact. 

(4) Children’s impact statement. 

(5) Relevant. 

REPUBLICAN UNFUNDED MANDATES 
AMENDMENTS 

McCain: Appropriations point of order. 

Gramm: 60-vote point of order. 

Gramm: Treatment of conference reports. 

Hatfield: Local flexibility act. 

Hatch: Brown-judicial review. 

Hatch: FACA. 

Brown: SOS/Review of S. 1. 

Grassley: CBO vs. actual custs study. 

Grassley: 60-vote waiver redirect costs. 

D’Amato: Comptroller of the currency. 

Kempthorne: Manager’s technical amend- 
ment. 

Roth: Chairman’s technical amendment. 

Dole: Relevant. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. I object. 

The question is on the motion to 
table. 

VOTE ON AMENDMENT NO. 31, AS AMENDED 

The PRESIDING OFFICER. The 
question is on the motion to lay on the 
table amendment No. 31. The yeas and 
nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 54, 
nays 43, as follows: 

[Rolcall Vote No. 32 Leg.] 


YEAS—54 
Abraham Frist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brown Grassley Packwood 
Burns Gregg Pressler 
Byrd Hatch Roth 
Chafee Hatfield Santorum 
Coats Heflin Shelby 
Cochran Hutchison Simpson 
Cohen Inhofe Smith 
Coverdell Jeffords Snowe 
Craig Kassebaum Specter 
D'Amato Kempthorne Stevens 
DeWine Kyl Thomas 
Dole Lott Thompson 
Domenici Lugar Thurmond 
Faircloth Mack Warner 


CONGRESSIONAL RECORD—SENATE 


NAYS—43 

Akaka Feingold Mikulski 
Baucus Feinstein Moseley-Braun 
Biden Ford Moynihan 
Bingaman Glenn Murray 
Boxer Graham Nunn 
Bradley Harkin Pell 
Breaux Hollings Pryor 
Bryan Inouye Reid 
Bumpers Kennedy Robb 
Campbell Kerrey Rockefeller 
Conrad Kerry Sarbanes 
Daschle Kohl Simon 
Dodd Lautenberg Wellstone 
Dorgan n 
Exon Lieberman 

NOT VOTING—3 
Helms Johnston Leahy 


So, the motion to lay on the table 
the amendment (No. 31), as amended, 
was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


CLOTURE MOTION 


Mr. DOLE. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 1, the Un- 
funded Mandate Reform Act: 

Bob Dole, Dirk Kempthorne, Bill Roth, 
Trent Lott, Judd Gregg, Alfonse 
D'Amato, Craig Thomas, Jon Kyl, John 
Ashcroft, Mike DeWine, Fred Thomp- 
son, Paul Coverdell, Conrad Burns, 
Larry E. Craig, Bill Frist, Ted Stevens, 
John McCain, Rod Grams, Don Nickles, 
Pete V. Domenici, Strom Thurmond, 
Phil Gramm, 

COMMITTEE AMENDMENT ON PAGE 25, LINE 11, AS 
MODIFIED 

Mr. DOLE. Mr. President, I move to 
table the committee amendment found 
on page 25, line 11, as modified by Sen- 
ator GLENN, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas to lay on 
the table the committee amendment 
on page 25, line 11, as modified by Mr. 
GLENN. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
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and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 

{Rollcall Vote No. 33 Leg.) 


YEAS—55 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bingaman Grams Packwood 
Bond Grassley Pressler 
Brown Gregg Roth 
Burns Hatch Santorum 
Byrd Hatfield Shelby 
Chafee Heflin Simpson 
Coats Hutchison Smith 
Cochran Inhofe Snowe 
Cohen Jeffords Specter 
Coverdell Kassebaum Stevens 
Craig Kempthorne Thomas 
D'Amato Kyl Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McCain 
NAYS—42 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Boxer Glenn Moynihan 
Bradley Graham Murray 
Breaux Harkin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Campbell Kennedy Reid 
Conrad Kerrey Robb 
Daschle Kerry Rockefeller 
Dodd Kohl Sarbanes 
Dorgan Lautenberg Simon 
Exon Levin Wellstone 
NOT VOTING—3 
Helms Johnston Leahy 
So, the motion to lay on the table 
was agreed to. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE AMENDMENT ON PAGE 27 LINE 9 

Mr. DOLE. I move to table the next 
committee amendment on page 27 line 
9 and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 
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Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 

{Rolicall Vote No. 34 Leg.) 


YEAS—55 

Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 

Grams Packwood 
Bond Grassley Pressler 
Brown Gregg Roth 
Burns Hatch Santorum 
Byrd Hatfield Shelby 
Chafee Heflin Simpson 
Coats Hutchison Smith 
Cochran Inhofe Snowe 
Cohen Jeffords Specter 
Coverdell Kassebaum Stevens 
Craig Kempthorne Thomas 
D'Amato Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McCain 

NAYS—42 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Boxer Glenn Moynihan 
Bradley Graham Murray 
Breaux Harkin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Campbell Kennedy Reid 
Conrad Kerrey Robb 
Daschle Kerry Rockefeller 
Dodd Kohl Sarbanes 
Dorgan Lautenberg Simon 
Exon Levin Wellstone 
NOT VOTING—3 

Helms Johnston Leahy 


So the motion to lay on the table the 
committee amendment on page 25, line 
9 was agreed to 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. NICKLES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMITTEE AMENDMENT ON PAGE 33 

Mr. DOLE. Mr. President, I move to 
table the committee amendment found 
on page 33, and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the committee 
amendment on page 33, line 11. 

The Clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 
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The result was announced—yeas 55, 
nays 42, as follows: 
(Rolicall Vote No. 35 Leg.] 


YEAS—55 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bingaman Grams Packwood 
Bond Grassley Pressler 
Brown Gregg Roth 
Burns Hatch Santorum 
Byrd Hatfield Shelby 
Chafee Heflin Simpson 
Coats Hutchison Smith 
Cochran Inhofe Snowe 
Cohen Jeffords Specter 
Coverdell Kassebaum Stevens 
Craig Kempthorne Thomas 
D'Amato Kyl Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McCain 

NAYS—42 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Boxer Glenn Moynihan 
Bradley Graham Murray 
Breaux Harkin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Campbell Kennedy Reid 
Conrad Kerrey Robb 
Daschle Kerry Rockefeller 
Dodd Kohl Sarbanes 
Dorgan Lautenberg Simon 
Exon Levin Wellstone 

NOT VOTING—3 

Helms Johnston Leahy 


So the motion to lay on the table the 
committee amendment on page 33, line 
11 was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I move to 
table the last remaining committee 
amendment found on page 34, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. Mr. President, before the 
clerk starts the vote, let me indicate 
that I have been in discussion with the 
distinguished Democratic leader. We 
are now in the process of seeing if there 
can be some agreement with a slight 
modification suggested by the Senator 
from West Virginia. So I cannot say 
this is the last vote. If we are in tomor- 
row, we will come back at 9:30 in the 
morning and the first vote will be on 
cloture. 

VOTE ON THE MOTION TO LAY ON THE TABLE THE 
COMMITTEE AMENDMENT ON PAGE 34, LINE 10 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the committee 
amendment on page 34, line 10. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 
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Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. JOHNSTON] 
and the Senator from Vermont [Mr. 
LEAHY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 

[Rollcall Vote No. 36 Leg.] 


YEAS—55 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bingaman Grams Packwood 
Bond Grassley Pressler 
Brown Gregg Roth 
Burns Hatch Santorum 
Byrd Hatfield Shelby 
Chafee Hutchison Simpson 
Coats Inhofe Smith 
Cochran Jeffords Snowe 
Cohen Kassebaum Specter 
Coverdell Kempthorne Stevens 
Craig Kohl Thomas 
D'Amato Kyl Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McCain 

NAYS—42 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Boxer Glenn Moynihan 
Bradley Graham Murray 
Breaux Harkin Nunn 
Bryan Heflin Pell 
Bumpers Hollings Pryor 
Campbell Inouye Reid 
Conrad Kennedy Robb 
Daschle Kerrey Rockefeller 
Dodd Kerry Sarbanes 
Dorgan Lautenberg Simon 
Exon Levin Wellstone 

NOT VOTING—3 

Helms Johnston Leahy 


So the motion to lay on the table the 
committee amendment on page 34, line 
10 was agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DOLE. Mr. President, let me in- 
dicate to my colleagues on both sides 
of the aisle there will be no further 
votes this evening. I have now submit- 
ted a modified agreement to the distin- 
guished Democratic leader. 
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If agreement is reached, then there 
will be no votes tomorrow but there 
will be a period for morning business 
tomorrow. There will be no amend- 
ments offered but there will be a period 
for debate, as long as you wish. 

If we do not reach an agreement, 
then I will move the Senate stand in 
recess until 9:30, and a cloture vote 
would occur at about 10:45—between 
10:30 and 10:45, and there would be addi- 
tional votes tomorrow, probably four 
or five. 

So if we get the agreement, no votes, 
morning business only. If we do not get 
the agreement we will be in recess, clo- 
ture vote about 10:30, 10:45, with addi- 
tional votes throughout the day. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may speak 
for 3 minutes in morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


THE NEW GENERATION OF THE 
SPECTER FAMILY 


Mr. SPECTER. Mr. President, I had 
intended to wait until the conclusion 
of all of the Senate’s business before 
speaking very briefly on the new gen- 
eration of the SPECTER family, cele- 
brating her first birthday today. But as 
the hour is 11:25 p.m., I fear that if I do 
not take advantage of this break in the 
action, it is unlikely that I will have a 
chance to speak before January 20, 
which will be after her first birthday. 

So I just consulted with our distin- 
guished majority leader, who thought 
that I might take a moment or two 
now. 

As I say, 1 year ago today was the 
first arrival of the new generation of 
our family, Silvi Morton Specter. And 
it is an occasion, on her first birthday, 
to comment about children, a child, 
the future of our country, the future of 
her generation and the generations be- 
yond. 

I think that we are making some 
progress in the United States Senate 
on protecting her generation and the 
generations that follow with the 
progress which we are making on the 
balanced budget amendment. I cer- 
tainly would not think of charging any 
of my expenses to her credit card, and 
I think as a nation, as we move to the 
balanced budget amendment, we really 
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are looking after her generation and 
the future generation. 

Similarly, I think we have a great 
deal to do on national security. As I 
have taken on a role on the Senate In- 
telligence Committee on the issue of 
nuclear nonproliferation, I think re- 
cently of her and her generation, just 
as I do on the issue of personal secu- 
rity, on the crime on the street, think- 
ing about the fundamental duty of 
Government to protect its citizens. 

Silvi Morton Specter, my son’s 
daughter, has a unique opportunity. 
She has extraordinary parents, Tracey 
Pearl Specter, a devoted and loving 
mother. I characterize them when I see 
them playing together as her mother 
being her daughter’s favorite playmate, 
and her father, Shanin, is extraor- 
dinarily attentive, as are her maternal 
grandparents, Carol and Alvin Pearl, 
and her grandmother, my wife, Joan, 
and I are. 

As I reflect on the child, I just wish 
that all of America’s children and all of 
the world’s children had her great ad- 
vantages. 

So I thank my colleagues for indulg- 
ing me for a few moments. I think we 
still have ample time before midnight 
to perhaps take up another subject or 
two. 

I thank the Chair. I thank my col- 
leagues, and I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

UNANIMOUS CONSENT AGREEMENT 

Mr. DOLE. Mr. President, let me say 
for the benefit of all Senators, we are 
going to go through this unanimous 
consent agreement. I think there will 
be a couple of questions asked. In fact, 
I wish to make a statement after the 
questions have been asked and each 
side is satisfied with the response, be- 
cause it has to be in good faith. Other- 
wise, it is not going to work; there is 
not going to be another agreement. 
You would not give us one, and we 
would not give you one. If it is not in 
good faith, this may be the last agree- 
ment of its kind. 

I ask unanimous consent that the fol- 
lowing amendments be the only first- 
degree amendments in order to S. 1, 
and that they be subject to relevant 
second-degree amendments. 

I will not read that list, but there are 
47 Democratic amendments, and 15 Re- 
publican amendments, a total of 62 
amendments. 
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I further ask unanimous consent that 
all first-degree amendments must be 
offered by 3 p.m. on Tuesday, January 
24. 

I further ask unanimous consent that 
following the disposition of the above- 
listed amendments, the bill be ad- 
vanced to third reading. 

I ask unanimous consent that the 
cloture vote scheduled for tomorrow 
and Saturday be vitiated, and that no 
votes occur throughout Friday’s ses- 
sion of the Senate. 

I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until 10 a.m. 
on Friday, January 20, and that there 
be a period for the transaction of rou- 
tine morning business with Senators 
permitted to speak therein. 

I ask unanimous consent that when 
the Senate completes its business on 
Friday, it stand in recess until 9:30 
a.m. on Monday, January 23, 1995, and 
that the Senate resume consideration 
of S. 1 at 10 a.m. on Monday, January 
23. 

I ask unanimous consent that if a 
Senator with an amendment on the list 
sends the amendment to the desk to be 
printed on Friday, that be considered 
as having satisfied the 3 p.m. require- 
ment for having amendments offered. 

Finally, I ask unanimous consent 
that no votes occur on Monday, Janu- 
ary 23, prior to 4 p.m. 

That is the request. But before I put 
the request, I think there are some 
questions some might want to address. 

Mr. DASCHLE. Mr. President, let me 
thank the distinguished majority lead- 
er for the good faith in which we have 
attempted over the last several hours 
to work through this agreement. 

There are a couple of questions on 
our side I would like to reference as 
they related to the agreement. The 
first has to do with the reference to all 
amendments being ‘‘offered.’’ Could the 
majority leader define for us what you 
mean by the word “offer?’”? What will 
be required of a Senator to meet the 
obligations under this unanimous-con- 
sent requirement? 

Mr. DOLE. Well, I assume if there is 
a pending amendment, they would have 
to get consent to set it aside and send 
their amendment to the desk, and that 
would be offered. 

Mr. DASCHLE. So it is the intent of 
the unanimous-consent agreement to 
allow any Senator who has an amend- 
ment to take it to the desk and be pro- 
tected for consideration of that amend- 
ment during this debate? 

Mr. DOLE. That is correct. We have 
made an exception for tomorrow morn- 
ing. If somebody wanted to send an 
amendment and have it printed in the 
RECORD, that would satisfy the require- 
ments of that section. But it is sending 
the amendment to the desk and first 
getting consent. That is why I think, 
as we have been in the past—it depends 
on the good faith of side. Somebody 
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can say “I object to setting the amend- 
ment aside,” and he puts in a quorum 
call and waits until 3 o’clock and there 
is one amendment pending. I think 
that is one thing we cannot let happen. 

Second, I would hope that all these 
amendments are not offered. There are 
60-some amendments. Any Senator 
could take as much time as he wanted 
after the amendment is offered. He can 
spend half a day on an amendment. We 
can be here 30 days. 

So this does not preclude—if it is in 
the judgment of the majority leader 
and since we are not acting in good 
faith—filing cloture. Nor does it pre- 
clude cloture if we agree to the request 
by the Senator from West Virginia that 
we go to third reading and have a pe- 
riod of debate, and if that period of de- 
bate goes on and on and on, then I as- 
sume no one objects to someone filing 
a cloture motion. 

I do not assume all these amend- 
ments will be offered. I think many 
may be worked out. Many may be there 
for some reason but will not be offered. 
But I am prepared to proceed in good 
faith. I am certain the Democratic 
leader is, also. 

Mr. DASCHLE. Mr. President, that is 
certainly my intention. I think I speak 
for all colleagues on this side of the 
aisle. We want to work through the 
amendments. There are a number on 
our side, and we are prepared to offer 
them. 

The distinguished majority leader 
anticipated a second question, and for 
clarification let me again emphasize 
that it is my understanding that the 
motion to go to third reading is debat- 
able under this unanimous-consent 
agreement. 

Mr. DOLE. As I understand, we would 
go to third reading, and there would be 
a period for debate. 

Mr. DASCHLE. That is my under- 
standing, after the motion. 

Mr. DOLE. After we have gone to 
third reading. Any further amendments 
would not be offered, but we would still 
have a period of debate. There is no 
limitation. We do not say 1, 2, 3, 4 
hours. There may not be any. As I un- 
derstand it, the Senator from West Vir- 
ginia wants to protect his interests, in 
the event some amendment may have 
been adopted, or not offered, or not dis- 
posed of properly, to at least raise that 
point. Maybe other Senators on either 
side have the same position. 

Mr. DASCHLE. This unanimous-con- 
sent agreement is the product of a 
great deal of effort on both sides of the 
aisle by a number of participants. I 
thank all of those Senators involved on 
our side, especially the Senator from 
West Virginia for his guidance and his 
indulgence in trying to accommodate 
all Senators as we come to this agree- 
ment. I do hope that we can move 
through the amendments in good faith, 
that we can offer them tomorrow, Mon- 
day, and Tuesday. Certainly, if this 
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agreement is accepted, Senators are 
protected. That was our desire all 
along. 

So I have no objection to this agree- 
ment. 

Mr. FORD. Mr. President, may I 
enter into this colloquy and ask one 
question? When you say the amend- 
ments are to be offered by a certain 
time, are those amendments that have 
already been filed considered ones that 
you just—you could repropose them 
now? 

Mr. DOLE. Those were filed because 
of the cloture rule. 

Mr. FORD. Under this unanimous- 
consent agreement, if you have, as I 
do—and we have worked them out, I 
think, with the majority floor leader, 
my amendments, which then the rest 
of them would go away. But I have to 
refile those on the basis of setting 
aside the pending amendment, and we 
go to my amendment, or put them at 
the desk tomorrow; is that the way? 

Mr. DOLE. Correct. 

Mr. FORD. All I have to do is Xerox 
it and put it in tomorrow afternoon or 
tomorrow sometime? 

Mr. DOLE. I think all anybody has to 
do—parliamentary inquiry. Is there an 
amendment pending? 

The PRESIDING OFFICER. There is 
no amendment pending. 

Mr. DOLE. So there would not be any 
amendment pending. After the first one 
is offered, you would have to set that 
aside and simply send the amendment 
to the desk. I do not know how we de- 
cide which amendments we take up 
first. I think that is another question, 
whether the first amendment offered 
should be taken up first. I assume that 
would be the normal way to do it. Who- 
ever offers their amendment first— 
many Democrats will not be here to- 
morrow. We will be here. That would 
advantage us. There has to be a way to 
work that out. 

Mr. FORD. May I continue just a mo- 
ment? I do not want to belabor it, but 
I want to be sure that my colleagues 
understand that if they want to pro- 
pose an amendment, they have to be 
here to do that, under this unanimous- 
consent agreement. And any amend- 
ment that has been filed at the desk 
that was filed based on cloture, those 
amendments are, for all practical pur- 
poses, under this unanimous-consent 
agreement, null and void? 

Mr. DOLE. That is correct. 

Mr. FORD. I thank the majority 
leader and the Democratic leader. 

Mr. LEVIN. Will the majority leader 
yield for a question on that one state- 
ment of my friend from Kentucky 
about having to be here to offer the 
amendment. I understand that tomor- 
row, for those of us who might not be 
able to be here, that somebody could 
offer the amendment on our behalf, get 
it to the desk, and that would then 
constitute the filing of that amend- 
ment in time? 
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Mr. DOLE. It says here if a Senator 
with an amendment sends it to the 
desk to be printed. It would take con- 
sent to send an amendment to the desk 
on behalf of someone else. That gets 
back to the very thing that the Sen- 
ator from West Virginia objected to— 
somebody else, in effect, proxy man- 
agement, or whatever, sending amend- 
ments to the desk. In fact, if you want 
to offer amendments tonight, send 
them to the desk, I do not see any rea- 
son that could not be done, as long as 
we are on the bill. 

Mr. LEVIN. I thank the majority 
leader. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. BYRD. Mr. President, I do not 
believe the leader has made the request 
yet. 

Mr. DOLE. I said I would withhold 
until the questions have been pre- 
sented. I do now make the request. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. BYRD. Mr. President, I reserve 
the right to object and I do not intend 
to object. I think this is a good agree- 
ment. 

As I understand it from the distin- 
guished majority leader’s responses to 
the minority leader’s questions, and to 
those of Mr. FORD, and others, the sec- 
ond paragraph which uses the word 
“offer,” offered by 3 o'clock p.m. on 
Tuesday, that means that any Senator 
who has a bona fide amendment he in- 
tends to call up must offer that amend- 
ment by 3 o’clock p.m. on Tuesday. If 
he stands up and offers the amendment 
and Senators indicate a desire to de- 
bate that amendment and take action 
on it, that is OK, we can do that Mon- 
day. We can do that up until 3 o’clock. 
We can get action on some amend- 
ments or we can agree to stack the 
rollcall votes, as I understand it. 

Mr. DOLE. Until 4 o’clock on Mon- 


Mr. BYRD. Where is that? 

Mr. DOLE. On page 2, second para- 
graph. 

Mr. BYRD. Yes. 

Now when we reach the hour of 3 
o’clock p.m. on Tuesday, if Senators 
have not had an opportunity to offer 
their amendments by that time but in 
the meantime they have filed the 
amendments at the desk, they may 
offer them, have them temporarily set 
aside, and then they qualify under this 
agreement as having offered the 
amendment. 

The Senator who has the amendment 
offers it. If for some reason, by the 
time we reach 3 o’clock p.m. on Tues- 
day, that Senator has not had an op- 
portunity to offer his amendment, he 
can offer it and, if there are other 
amendments pending at that point, he 
can offer it but no action will be taken 
on it. It will be temporarily set aside. 
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But it has to be on the list— I am just 
trying to get an understanding—it has 
to be on the list of amendments that 
have been read and submitted. 

I do not contemplate any great prob- 
lem with this. Most of these things 
have a way of working themselves out. 
And Senators act in good faith. I take 
that as a given. I hope all Senators 
take that as a given with me, that Iam 
acting in good faith. That is the only 
way I know to proceed here, is to be 
fair with each other. 

Mr. DOLE. I would say, if I might re- 
spond to the Senator, if there was some 
unforeseen reason a Senator on either 
side was unable to send the amendment 
to the desk by 3 o’clock, I think we can 
probably work that out. But, it seems 
to me we have all had notice and if 
somebody got up at 3 o’clock and start- 
ed sending five or six amendments to 
the desk, there could be an objection to 
setting aside any amendment. 

Mr. BYRD. I want to say this, Mr. 
Leader. The leader and I have worked 
together many years in various capac- 
ities. No leader has ever offered as 
many cloture motions as I have and 
seen them all fail to be adopted. 

It is conceivable that a Senator 
might have a death in his family. 

Mr. DOLE. Yes. 

Mr. BYRD. I think we, being reason- 
able people, would understand even at 
that point that another Senator could 
get unanimous consent that another 
Senator could offer the amendment on 
his behalf. 

Looking at this, if I understand cor- 
rectly, I think it is a good agreement. 
I want to compliment both leaders and 
all others who have participated in 
working out this agreement. This pre- 
serves, this fulfills, this meets the ma- 
jority’s desire to know who really has 
amendments, who intends to call up 
those amendments and what those 
amendments are. It assures all parties 
on both sides that all first-degree 
amendments must have been offered, 
not by the managers but by Senators 
themselves. 

If I want to come over here and offer 
my amendment, I have no reason to 
complain when the hour of 3 o’clock on 
Tuesday evening next arrives. 

If I am saying anything that the ma- 
jority leader thinks is not accurate, I 
hope he will say so. 

That each Senator offers his or her 
own amendment, all amendments will 
have been offered by 3 o’clock p.m. on 
Tuesday, and those amendments, of 
course, may be disposed of and they are 
expected to be disposed of as we go 
along. We made progress today and we 
hope to make further progress a day 
later. 

And then, once those amendments 
have been disposed of, we are not say- 
ing that the disposition has to occur by 
3 o’clock p.m. on Tuesday. We are say- 
ing they have to be offered. The dis- 
position may be 3 o’clock Tuesday or it 


CONGRESSIONAL RECORD—SENATE 


may be 3 o’clock next Tuesday. Once 
the amendments have been disposed of, 
we advance to third reading and then 
no further amendments can be offered. 

That is the case now. Once we are on 
third reading, except by unanimous 
consent, no further amendments are in 
order. 

And then we are not closed out of de- 
bate at that point. And, of course, the 
leader, as he always has a right to do, 
has a right to offer a cloture motion. 
That is his right. 

So, I hope that, as a reasonable man, 
if we reach that point and it is clear 
that somebody wanted to debate in a 
reasonable time, the leader would be 
willing to let that go forward. If it is 
obvious that someone just wants to 
tarry and delay, nobody can quarrel 
with the fact that the leader has that 
right to offer a cloture motion. 

I would ask this question. Is there 
any time limit? You say that Senators 
will be permitted to speak tomorrow 
during a period for routine morning 
business. They may speak for how 
many minutes? Is there a time limit? 

Mr. DOLE. I say to the Senator, we 
did not put a time limit because some 
might like to speak on their amend- 
ment. Even though they cannot offer 
amendments, they might like to sug- 
gest, “I intend to offer this amend- 
ment,” and they could get rid of some 
of the debate tomorrow, at least on 
this side. You would have a chance to 
rebut that, or whatever. 

But we did not put any time limit. 
We had hoped they would be con- 
strained if they wanted to talk about 
their amendment, discuss it for a rea- 
sonable time, and then move on. 

I want to say one other thing about 
the 3 o’clock deadline. Obviously, if 
there is some unusual circumstance, 
somebody’s plane was delayed, we have 
a bad storm or something, I think the 
two leaders would agree, after con- 
sultation with each other, whoever it 
was on either side would be permitted 
to offer his or her amendment or 
amendments. 

Mr. BYRD. So it is not the intention 
of the majority leader to put a limita- 
tion on the time for speeches on tomor- 
row? 

Mr. DOLE. We could put a limitation 
of 15 minutes. 

Mr. BYRD. If they want additional 
time, they could ask for unanimous 
consent. 

Mr. DOLE. Yes. 

Mr. BYRD. Mr. President, again, I 
think this is a good agreement. I think 
it is a reasonable agreement. It seems 
to me it protects all Senators’ rights. 
It is a reasonable approach. 

I again compliment both leaders and 
all Senators. Many Senators have par- 
ticipated in developing this agreement. 
I not only compliment them, I thank 
them for their further indulgence. 

I reserve the right to object, but I 
have already indicated so. 


January 19, 1995 


I want to say this: I hope we close 
this session in a good spirit. I was sit- 
ting here a while ago while a rollcall 
vote was going on and I thought of 
Paul’s epistle to the Colossians and I 
wrote it down. “Let your speech be al- 
ways with grace, seasoned with salt, 
that ye know how ye ought to answer 
every man.” 

Sometimes I have to stop and write 
that down and read it and try to apply 
it to myself. I find that often fails. 

I hope we will all feel good about 
having reached an agreement, and go 
home tonight. I think the leaders have 
done a good job. I think we have ac- 
complished something. I am happy. I 
think it preserves everybody’s rights. 
It is a reasonable agreement. It does 
not prostitute the legislative process. 

That is what I have been complaining 
about. I thank the distinguished lead- 
er. 

Mr. GLENN. Would the distinguished 
majority leader yield for a question? 

Mr. DOLE. Let me say that we will 
have people speak for not to exceed 15 
minutes to amend requests. 

Mr. GLENN. I have been asked dur- 
ing the business tomorrow, it says 
morning business, and speakers can 
speak on whatever they wish including 
their possible amendments for next 
week or whatever; but there will not be 
any business conducted on S. 1 directly 
tomorrow, is that correct? So there can 
be no misunderstanding. 

Mr. DOLE. That is correct. 

The PRESIDING OFFICER. Does the 
distinguished majority leader renew 
his unanimous consent request? 

Mr. DOLE. Mr. President, let me 
thank my colleagues on both sides of 
the aisle and let me thank the Senator 
from Massachusetts for his persistence. 
I did not mean to offend him earlier. I 
think we have an agreement that satis- 
fies most everyone on each side of the 
aisle. 

Mr. President, I renew my request. I 
ask unanimous consent the list of 
amendments be printed in the RECORD. 

The list of amendments follows: 

DEMOCRATIC AMENDMENTS TO S. 1 

Bingaman: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

Boxer: 

(1) Sensitive subpopulations. 

(2) Immigration costs. 

(3) Child porn/abuse/labor exclusion. 

Bradley: 

(1) Relevant. 

Byrd: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

Dorgan: 

(1) Metric conversion. 

(2) Federal Reserve. 

(3) C.P.I. 

Ford: 

(1) Imposing standards on House. 

(2) Imposing standards on House. 

(3) Imposing standards on House. 

Glenn: 
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(1) Relevant. 

(2) Relevant, 

(3) Relevant. 

(4) Relevant. 

(5) Relevant. 
Graham: 

(1) Immigration. 
(2) Fund allocation. 
(3) Relevant. 
Harkin: 

(1) Relevant. 

(2) Relevant. . 
Hollings: 

(1) Relevant. 

(2) Sense of Senate Balanced budget. 
Johnston: 


(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

(4) Relevant. 

(5) Relevant. 

(6) Relevant. 

(7) Relevant. 

(8) Relevant. 

Moseley-Braun: 

Relevant. 

Moynihan: 

Relevant. 

Murray: 

(1) Hanford, 

(2) CBO. 

(3) CBO. 

Wellstone: 

(1) Relevant. 

(2) Relevant. 

(3) Relevant. 

REPUBLICAN UNFUNDED MANDATES 
AMENDMENTS. 

McCain: Appropriations point of order. 

Gramm; 60-vote point of order. 

Gramm: Treatment of concurrence reports. 

Hatfield: Local Flex. act. 

Hatch/Brown: Judicial review. 

Hatch: FACA. 

Brown: SOS/Review of S. 1. 

Grassley: CBO vs. Actual costs study. 

Grassley: 60-vote waiver re: direct costs. 

D'Amato: Comptroller of the Currency. 

Kempthorne: Manager’s technical amend- 
ment. 

Roth: Chairman's technical amendment. 

Dole: Relevant. 

Kempthorne: Relevant. 

Mr. LEVIN. Mr. President, I would 
send six amendments to the desk and 
ask that they be printed, and this be 
considered compliance with the Friday 
paragraph of the unanimous consent 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I thank the Chair. 

Mr. DOLE. Any further business to 
come before the Senate? 

Mr. DORGAN. Mr. President, if the 
majority leader would yield, I would 
simply send three amendments to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 
HYMAN BOOKBINDER HONORED 


Mr. WELLSTONE. Mr. President, I 
rise today to pay tribute to my friend, 
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Hyman Bookbinder. On October 2, 1994, 
Bookie was honored by the National 
Jewish Democratic Council as the re- 
cipient of the First Annual Hubert H. 
Humphrey Humanitarian Award. 

It was very fitting that this honor 
was bestowed on Bookie. Over the 
years, Hyman Bookbinder has been in- 
defatigable in his efforts to spread the 
message on labor, civil rights, and eco- 
nomic justice with a commitment to 
American ideals. 

Admired, loved by family, friends, 
and colleagues, Bookie has served our 
country and the Jewish community 
with honor and distinction. His com- 
mitment to his faith and humanity is 
truly an inspiration. His distinguished 
career and many contributions was a 
cause for celebration by NJDC. 

All of us owe him a debt of gratitude 
for his many years of dedicated and ex- 
emplary service to others. The celebra- 
tion of Hyman Bookbinder as the first 
recipient of the Hubert H. Humphrey 
Humanitarian Award was a significant 
milestone in the life of this extraor- 
dinary man. 

I am pleased to submit to my col- 
leagues, Bookie’s remarks upon receiv- 
ing the Hubert H. Humphrey Award. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

NJDC HuBERT HUMPHREY HUMANITARIAN 

AWARD 
(Response by Hyman Bookbinder) 

This is the nicest ‘This Is Your Life" epi- 
sode I've ever seen! As I look at the names of 
the Honorary chairs, the list of speakers, the 
names on the Tribute Committee—and, 
above all, as I look around this room, I know 
how lucky I have been all my life to have 
had such friends and associates. Some of us 
go back more than sixty years. To have been 
part of your lives, and you part of mine, to 
have at times shared with you great pain 
over society’s delinquencies, but at other 
times to celebrate together over some vic- 
tories—labor’s right to organize, break- 
throughs in civil rights, commitment to end 
poverty, our nation’s embrace of Holocaust 
remembrance and security for Israel—to 
have been associated with you in pursuit of 
these and other causes, I express my pro- 
found appreciation. 

Oh, how I would like to go around the room 
and identify and thank each of you and say 
what you individually have meant to me. 
But limited time, and fear of leaving out 
some, compels me merely to note how grati- 
fied I am to see associates from the earliest 
days of my trade union work, the Amal- 
gamated and the CIO and the AFL-CIO, from 
six decades of civil rights alliances and bat- 
tles, from the halls of Congress since 1950— 
including its current senior member and 
chair of a non-existent Jewish caucus—from 
the war on poverty, including its founding 
general (although his name is Sargent), from 
three decades with the American Jewish 
Committee, including its outgoing President 
getting ready now to become Ambassador to 
Romania—and from every campaign since 

I’ve had a special spot in my heart for our 
Honorary Chairman for fifteen years now. 
When another black leader declared that 
black anger at Jews at the time was just a 
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declaration of independence, Vernon Jordan 
publicly rebuked him, saying that what was 
needed was a declaration of inter-depend- 
ence. 

And there is one name above all, of course, 
that I wish I could point to. Oh, how I wish 
he were still with us. Oh, what a different 
country this might have been if in 1968 a few 
hundred thousand more Americans had voted 
for him. I cannot begin to tell you what an 
honor you have bestowed on me by linking 
my name with that of Hubert Humphrey. 
And what an honor to have his son and his 
sister with us tonight. 

Others have already commented on the 
meaning and the goals of NJDC. Let me add 
a few words. I’m proud to get its award be- 
cause its very name—National Jewish Demo- 
cratic—combines three great commitments 
and loyalties of my life. National means to 
me, despite its failures and defaults, a nation 
we can and do love for its underlying com- 
passion and respect for individual freedom. 
Jewish in our NJDC stands for a Judaism we 
love because it seeks to live by Hillel's ad- 
monition to be not only for ourselves. Demo- 
cratic, because it is the party that best lives 
up to our American and our Jewish ideals. 
Small wonder that such large majorities of 
Jewish voters have consistently supported 
Democratic candidates. 

I am proud of all three of these identifica- 
tions and loyalties—and am reminded of that 
story about Henry Kissinger and Golda Meir. 
After a long argument with Henry, Golda 
looked sternly at him and said, “I'm really 
quite upset with you—you, a Jew! At which 
point, Kissinger started to pontificate. 
“Madam Prime Minister," he said, “I want 
you to know that first I am a human being, 
a citizen of the world, Then I am an Amer- 
ican. And then I am a Jew.” “That may be 
OK for you in America,” Golda responded, 
“but here we read from right to left." 

I hope that nothing I have said smacks of 
chauvinism. I am a proud American. But I 
have known many great people who are not 
American. I am a proud Jew, but—if you will 
pardon the expression—some of my best 
friends are not Jewish. I am a proud Demo- 
crat, but have had high regard for some—not 
many, but some—Republicans. 

Three years ago, I tried to capture some of 
the exciting, poignant moments in my life in 
a book with the sub-title ‘‘Memoirs of a Pub- 
lic Affairs Junkie." Permit me to cite briefly 
two of those precious memoirs that sort of 
sum up the public passions of my life—one 
fifty years ago, the second fifteen years ago. 

In the late Forties, I was active in the 
campaign to raise the Federal minimum 
wage to 75 cents an hour—yes, 75 cents. I 
helped locate a garment worker in Tennessee 
who would testify on what 75 cents an hour 
might mean for her. All we did was urge her 
to talk frankly to the members of the Senate 
Labor committee. I sat next to her, not to 
prompt her, but to put her at ease. Ora Green 
was her name, and from the official tran- 
script, here are some of her words: 

“My youngest girl, she’s nine now, goes 
straight to the piano when we go to a house 
where they have one. She wants to play so 
bad. I've thought that maybe I could save 
fifty cents or a dollar a week to buy a second 
hand piano for her, no matter how old or bat- 
tered. But try as hard as I can, and save and 
squeeze, I haven’t found a way to do it. By 
this time, the Senators had stopped shuffling 
their papers before them. They had leaned 
forward and were looking directly at this 
woman from Tennessee. She went on: 

“Maybe I've been foolish to talk to you 
about music for one of my children when the 
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main problem is getting enough to eat or 
wear, or blankets to put on the bed, or even 
a chair to sit on. But down in Tennessee we 
love music, and factory workers don’t live by 
bread alone any more than anyone else 
does.” 

I cherish that moment because it tells us 
so much. It tells us that in every human 
being there is indeed a spark of the divine, 
that with all its imperfections, our American 
democracy makes possible such magical mo- 
ments to occur, and it reminds us how great 
it is to have a labor movement that cares 
about the Ora Greens of the world. 

Oh, yes. One of the freshman Senators at 
that hearing was Hubert Humphrey. 

My second story. .. The year was 1979. I 
was one of fifteen Americans appointed by 
Jimmy Carter to the President’s Commission 
on the Holocaust. Miles Lerman, the present 
Chairman of the Holocaust Council and the 
Museum, was another. And so was Ben Meed, 
the chief co-ordinator of the world’s survi- 
vors. Both are here tonight. And then there 
was Bayard Rustin, the late, great black 
trade unionist and civil rights leader. To 
help us develop recommendations for a suit- 
able American memorial, we visited a num- 
ber of concentration camps and existing me- 
morials in Europe and Israel. On this par- 
ticular day, after a painful tour through 
Auschwitz and Birkenau, we stopped for a 
short outdoor service at a row of memorial 
tablets. In front of the one inscribed in He- 
brew, Elie Wiesel spoke as only he can speak. 
We joined in reciting the Kaddish. As we 
were about to leave, Bayard whispered to 
me, “Should 1I?” I knew exactly what he 
meant; I said “Sure” and asked the group to 
remain. Accompanied only by the soft winds 
of the vast open expanse, Bayard started to 
sing one of his favorite Negro spirituals: 


“Freedom, oh Freedom, oh Freedom over 
me,” he sang. 

“And before I'd be a slave, 

I'd be buried in my grave, 

And go home to my Lord and be free." 


When he finished, there wasn’t a dry eye. 
Tears were being shed, tears not only in rev- 
erent memory of six million Jews, but also 
for untold millions of American slaves who 
had been deprived of lives of dignity and 
freedom. Tears, we were reminded, have no 
color. 

On the last page of my book, I quoted some 
words I had spoken on an earlier occasion. 
I'd like to conclude tonight with those 
words. 

“If it should be true that in my lifetime I 
have helped even one Jew or one Haitian or 
one Pole escape persecution; if I have helped 
even one ghetto youngster escape poverty; if 
I have helped one daughter of a Tennessee 
shirtmaker get to play on her own piano... 
If these things are indeed true, then all that 
is left to say is that I thank God that I was 
given some opportunities to help make life a 
little easier, a little sweeter, a little more 
secure, for some fellow human beings.” 

And I thank every one of you for being 
here tonight to share this proud moment. 

Thank you very much. 


TRIBUTE TO SGT. MANUEL 
BOJORQUEZ-PICO 


Mr. SHELBY. Mr. President, I rise 
today to honor and congratulate U.S. 
Sgt. Manuel Bojorquez-Pico of Ala- 
bama’s Redstone Arsenal, on the day of 
his swearing-in ceremony as a U.S. cit- 
izen. A dedicated patriot and loyal pro- 
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tector of this country and its people, 
Sergeant Bojorquez is not only an in- 
spiration and role model but a symbol 
of American democracy and freedom. 

Born in Mexico, Sergeant Bojorquez 
obtained permanent residency status 
while living in the United States as a 
child. For a short period of time he 
moved back to Mexico due to a family 
illness, but returned to the United 
States as an adult and applied to reac- 
tivate his permanent residency. It was 
granted and he enlisted in the Army. A 
few years later, the Board of Immigra- 
tion Appeals reversed its decision and 
ordered Sergeant Bojorquez deported. 

For several years he filed motions 
and appeals, and in a final attempt to 
become a citizen of this country, 
Manuel contacted the President on 
July 12, 1994, and requested that he des- 
ignate the Persian Gulf war a period of 
military hostility which would allow 
active duty aliens, such as himself, to 
apply for naturalization. 

Despite the concern, support, and as- 
sistance of Representative CRAMER and 
myself, 2 weeks before Thanksgiving 
the District Director of the Immigra- 
tion and Naturalization Service in- 
formed Manuel he would be deported on 
February 1, 1995. With little hope left, 
Manuel contacted the President again 
and finally his prayers were answered. 

Impressed by Manuel’s commitment 
to serving his adopted country, the 
President passed an Executive order 
which not only allows Manuel to be- 
come a citizen, but also includes other 
active duty aliens who fought in the 
Persian Gulf war. This young, vibrant 
family man proved to us all that the 
American dream still lives. 

Manuel's selfless dedication to de- 
fending our country, which he could 
not call his own until today, is a supe- 
rior example to all American citizens. I 
applaud him for his tireless efforts and 
I thank him for the reminder of how 
lucky we are to live in this great Na- 
tion. 


REPORT OF THE AGREEMENT BE- 
TWEEN THE UNITED STATES 
AND ESTONIA RELATIVE TO 
FISHERIES—MESSAGE FROM THE 
PRESIDENT—PM-1 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; referred jointly, pursuant to 16 
U.S.C. 1823(b), to the Committee on 
Commerce, Science, and Transpor- 
tation, and to the Committee on For- 
eign Relations. 


To the Congress of the United States 

In accordance with the Magnuson 
Fishery Conservation and Management 
Act of 1976 (16 U.S.C. 1801 et seg.), I 
transmit herewith the Agreement be- 
tween the Government of the United 
States of America and the Government 
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of the Republic of Estonia Extending 
the Agreement of June 1, 1992, Concern- 
ing Fisheries Off the Coasts of the 
United States. The Agreement, which 
was effected by an exchange of notes at 
Tallinn on March 11 and May 12, 1994, 
extends the 1992 Agreement to June 30, 
1996. 

In light of the importance of our fish- 
eries relationship with the Republic of 
Estonia, I urge that the Congress give 
favorable consideration to this Agree- 
ment at an early date. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 19, 1995. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY: 

S. 243. A bill to provide greater access to 
civil justice by reducing costs and delay, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. NUNN (for himself, Mr. ROTH, 
Mr. GLENN, Mr. BOND, Mr. BUMPERS, 
Mr. PRESSLER, Mr. LIEBERMAN, Mrs. 
HUTCHISON, Mr. JOHNSTON, Mr. Do- 
MENICI, Mr. HOLLINGS, Mr. NICKLES, 
Mr. BREAUX, Mr. WARNER, Mr. ROBB, 
Mr. COCHRAN, Mr. BRYAN, Mr. SMITH, 
Mr. LAUTENBERG, Mr. MACK, Ms. 
MOSELEY-BRAUN, and Mr. SHELBY): 

S. 244. A bill to further the goals of the Pa- 
perwork Reduction Act to have Federal 
agencies become more responsible and pub- 
licly accountable for reducing the burden of 
Federal paperwork on the public, and for 
other purposes; to the Committee on Govern- 
mental Affairs. 

By Mr. COHEN (for himself, Mr. DOLE, 
Mr. SIMPSON, Mr. STEVENS, Mr. 
D'AMATO, Mr. GRAHAM, Mr. COATS, 
Mr. GREGG, Mr. WARNER, Mr. NICK- 
LES, Mr. PRYOR, Mr. BOND, Mr. 
CHAFEE, Mr. FORD, and Mr. DOMEN- 
ICI): 

S. 245. A bill to provide for enhanced pen- 
alties for health care fraud, and for other 
purposes; to the Committee on Finance. 

By Mr. LIEBERMAN: 

S. 246. A bill to establish demonstration 
projects to expand innovations in State ad- 
ministration of the aid to families with de- 
pendent children under title IV of the Social 
Security Act, and for other pruposes; to the 
Committee on Finance. 

By Mr. GREGG (for himself and Mr. 
COCHRAN): 

S. 247. A bill to improve senior citizen 
housing safety; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. GREGG (for himself, Mrs. 
HUTCHISON, Mr. LoTT, Mr. GRAMM, 
Mr. NICKLES, and Mr. WARNER): 

S. 248. A bill to delay the required imple- 
mentation date for enhanced vehicle inspec- 
tion and maintenance programs under the 
Clean Air Act and to require the Adminis- 
trator of the Environmental Protection 
Agency to reissue the regulations relating to 
the programs, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mrs. HUTCHISON (for herself, Mr. 
Brown, Mr. D'AMATO, and Mrs. FEIN- 
STEIN): 
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S. 249. A bill to amend title IV of the So- 
cial Security Act to require States to estab- 
lish a 2-digit fingerprint matching 
indentification system in order to prevent 
multiple enrollments by an individual for 
benefits under such Act, and for other pur- 
poses; to the Committee on Finance. 

By Mr. MCCONNELL: 

S. 250. A bill to amend chapter 41 of title 
28, United States Code, to provide for an 
analysis of certain bills and resolutions 
pending before the Congress by the Director 
of the Administrative Office of the United 
States Courts, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. McCAIN: 

S. 251. A bill to make provisions of title IV 
of the Trade Act of 1974 applicable to Cam- 
bodia; to the Committee on Finance. 

By Mr. THOMPSON (for himself, Mr. 
ASHCROFT, Mr. ABRAHAM, Mr. BOND, 


Mr. Brown, Mr. BURNS, Mr. 
COVERDELL, Mr. CRAIG, Mr. 
FAIRCLOTH, Mr. FRIST, Mrs. 


HUTCHISON, Mr. INHOFE, Mr. MACK, 
Mr. PACKWOOD, Mr. SMITH, and Mr. 
THOMAS): 

S.J. Res. 21. A joint resolution proposing a 
constitutional amendment to limit congres- 
sional terms; to the Committee on the Judi- 
ciary. 

By Mr. GRAMS (for himself, Mr. LOTT, 
Mr. INHOFE, Mr. THOMAS, and Mr. 
MACK): 

S.J. Res. 22. A joint resolution proposing 
an amendment to the Constitution of the 
United States to require a balanced budget; 
to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DORGAN: 

S. Con. Res. 2. A concurrent resolution ex- 
pressing the sense of the Congress that the 
People’s Republic of China should purchase a 
majority of its imported wheat from the 
United States in order to reduce the trade 
imbalance between the People’s Republic of 
China and the United States; to the Commit- 
tee on Finance. 

By Mr. SIMON (for himself and Mr. 
BROWN) 

S. Con, Res. 3. A concurrent resolution rel- 
ative to Taiwan and the United Nations; to 
the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY: 

S. 243. A bill to provide greater ac- 
cess to civil justice by reducing costs 
and delay, and for other purposes; to 
the Committee on the Judiciary. 

THE CIVIL JUSTICE REFORM ACT OF 1995 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce legislation to re- 
form America’s Federal Civil Justice 
System. The purpose of this bill, the 
Civil Justice Reform Act of 1995, is to 
improve deserving parties’ access to 
the Federal courts by reducing the vol- 
ume of frivolous cases, to reduce the 
costs of Federal civil litigation, and to 
encourage the settlement of disputes. 
It is similar to the bill introduced by 
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Senator DECONCINI and myself in 
March 1993. 

This bill introduces some modest re- 
forms that will reduce the economic 
and social costs our society has borne 
due to the litigation explosion. Our so- 
ciety spends billions of dollars every 
year on civil lawsuits. More than $1 bil- 
lion goes just to pay for the Federal 
district courts, which handle hundreds 
of thousands of civil cases annually. It 
has become clear to most Americans 
that our system of dispute resolution 
through adversarial lawsuits has got- 
ten out of hand, and reason needs to be 
restored to it. More litigation does not 
necessarily translate into more justice. 

Many of the elements of this bill are 
based on the 1992 Access to Justice Act. 
For example, my bill reintroduces a 
modified English rule on attorney’s 
fees that will award prevailing parties 
in Federal diversity cases reasonable 
attorney’s fees, with adequate safe- 
guards to protect against possible in- 
justice. This provision is hardly the 
radical proposition some will paint it 
as being. In fact, for those of my col- 
leagues who are always fond of point- 
ing out that the United States is the 
only industrialized country that fails 
to provide some benefit or another, I 
would point out that this so-called 
English rule is followed by most indus- 
trialized countries, with the United 
States being the most notable excep- 
tion. So I think it is worth trying in 
the United States in a limited class of 
cases—diversity suits—in order to see 
if it is effective in discouraging frivo- 
lous lawsuits. 

By limiting the rule to diversity 
cases, the bill ensures that no one will 
be denied a forum for their dispute, 
since all such cases can be filed in 
State court. If the defendant removes 
the case to Federal court, then the 
loser pays rule will not apply. This lim- 
ited English rule will expire in 5 years 
unless Congress chooses to continue it, 
after a fourth-year report by the ad- 
ministrative office of the courts on the 
effectiveness of the rule. 

The bill also includes a number of 
safeguards to avoid any unintended 
consequences. The amount the loser 
must pay is limited to the amount of 
his or her own fees. Moreover, the 
court is given broad discretion to limit 
the amount the loser must pay if it 
finds such payment to be unjust under 
the circumstances of the case before it. 

The bill also requires 30 days advance 
notice of intent to sue—something 
most responsible lawyers already do. It 
also requires prisoners with civil rights 
cases—which currently constitute of 
around 10 percent of the Federal civil 
docket—to first exhaust their adminis- 
trative remedies before filing suit in 
Federal court. 

To promote early settlement of cases 
and reduce litigation costs, the bill 
contains a statutory offer of judgment 
rule. It is similar to a proposal by 
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Judge William Schwartzer, former di- 
rector of the Federal Judicial Center. 
This rule will allow either party to a 
lawsuit to offer a settlement to the 
other party at any point in the litiga- 
tion. If the settlement is declining and 
the party rejecting the offer ultimately 
gets a judgment less favorable than the 
settlement offer, he or she is then re- 
sponsible for the offeror’s attorneys 
fees from the time the offer was made. 
This will give parties a strong incen- 
tive to offer and accept reasonable set- 
tlements. 

Another provision of my bill will 
begin to curtail some of the excesses of 
the expert witness battles that domi- 
nate too many Federal trials. Follow- 
ing the example of several States, par- 
ticularly Arizona, my bill will limit 
parties to one expert witness on a 
given issue. 

The Civil Justice Reform Act of 1990 
has had a positive effect on the Federal 
courts in reforming pretrial, processes 
to reduce costs and delay. This bill 
takes the next step by making some 
limited fee shifting proposals and a few 
other modest reforms for reducing liti- 
gation costs. I look forward to the 
hearings I intend to hold in the Sub- 
committee on Administrative Over- 
sight and Courts, and to discussing 
these proposals with my colleagues on 
the Judiciary Committee, as well as 
the full Senate. 

I ask unanimous consent that the 
full text of the bill appear in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 243 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil Justice 
Reform Act of 1995". 

SEC. 2. DIVERSITY OF CITIZENSHIP JURISDIC- 
TION; AWARD OF ATTORNEYS’ FEES 
TO PREVAILING PARTY. 

(a) AWARD OF FEES.—Section 1332 of title 
28, United States Code, is amended by insert- 
ing after subsection (e) the following new 
subsection: 

“(f(1) The prevailing party in an action 
under this section shall be entitled to attor- 
neys’ fees only to the extent that such party 
prevails on any position or claim advanced 
during the action. Attorneys’ fees under this 
paragraph shall be paid by the nonprevailing 
party but shall not exceed the amount of the 
attorneys’ fees of the nonprevailing party 
with regard to such position or claim. If the 
nonprevailing party receives services under a 
contingent fee agreement, the amount of at- 
torneys’ fees under this paragraph shall not 
exceed the reasonable value of those serv- 
ices. 

(2) In order to receive attorneys’ fees 
under paragraph (1), counsel of record in any 
actions under this section shall maintain ac- 
curate, complete records of hours worked on 
the matter regardless of the fee arrangement 
with his or her client. 

“(3) The court may, in its discretion, limit 
the fees recovered under paragraph (1) to the 
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extent that the court finds special cir- 
cumstances that make payment of such fees 


unjust. 

(4) This subsection shall not apply to any 
action removed from a State court under 
section 1441 of this title, or to any action in 
which the United States, any State, or any 
agency, officer, or pre gel of the United 
States or any State is a part; 

“(5) As used in this coteecticn, the term 
‘prevailing party’ means a party to an action 
who obtains a favorable final judgment 
(other than by settlement), exclusive of in- 
terest, on all or a portion of the claims as- 
serted in the action."’. 

(b) STUDY AND REPORT.—(1) The Director of 
the Administrative Office of the United 
States Courts shall conduct a study regard- 
ing the effect of the requirements of sub- 
section (f) of section 1332 of title 28, United 
States Code, as added by subsection (a) of 
this section, on the caseload of actions 
brought under such section, which study 
shall include— 

(A) data on the number of actions, within 
each judicial district, in which the non- 
prevailing party was required to pay the at- 
torneys’ fees of the prevailing party; and 

(B) an assessment of the deterrent effect of 
the requirements on frivolous or meritless 
actions. 

(2) No later than 4 years after the date of 
enactment of this Act, the Director of the 
Administrative Office of the United States 
Courts shall submit a report to the appro- 
priate committees of Congress containing— 

(A) the results of the study described in 
paragraph (1); and 

(B) recommendations regarding whether 
the requirements should be continued or ap- 
plied with respect to additional actions. 

(c) REPEAL.—No later than 5 years after 
the date of enactment of this Act, this sec- 
tion and the amendment made by this sec- 
tion shall be repealed. 

SEC, 3. OFFER OF JUDGMENT. 

(a) IN GENERAL.—Part V of title 28, United 
States Code, is amended by inserting after 
chapter 113 the following new chapter: 

“CHAPTER 114—PRETRIAL PROVISIONS 
“Sec. 

1721. Offer of judgment. 
“$1721. Offer of judgment 

“(a)(1) In any civil action filed in a district 
court, any party may serve upon any adverse 
party a written offer to allow judgment to be 
entered for the money or property specified 
in the offer. 

(2) If within 14 days after service of the 
offer, the adverse party serves written notice 
that the offer is accepted, either party may 
file the offer and notice of acceptance and 
the clerk shall enter judgment. 

“(3) An offer not accepted within such 14- 
day period shall be deemed withdrawn and 
evidence thereof is not admissible, except in 
a one to determine reasonable attor- 
ney 

ay T the final judgment obtained by the 
offeree is not more favorable than the offer 
made under paragraph (1) which was not ac- 
cepted by the offeree, the offeree shall pay 
the offeror’s reasonable attorney fees in- 
curred after the expiration of the time for 
accepting the offer, to the extent necessary 
to make the offeror whole. 

“(5) In no case shall an award of attorney 
fees under this section exceed the amount of 
the judgment obtained. The court may re- 
duce the award of costs and attorney fees to 
avoid the imposition of undue hardship on a 
party. 

(6) The fact that an offer is made under 
this section shall not preclude a subsequent 
offer. 
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“(7)(A) Subject to the provisions of sub- 
paragraph (B), when the liability of 1 party 
has been determined by verdict, order, or 
judgment, but the amount or extent of the 
liability remains to be determined by further 
proceedings, any party may make an offer of 
judgment, which shall have the same effect 
as an offer made before trial. 

“(B) The court may shorten the period of 
time an offeree may have to accept an offer 
under subparagraph (A), but in no case shall 
such period be less than 7 days. 

“(b) A party making an offer shall not be 
deprived of the benefits of an offer it makes 
by an adverse party's subsequent offer, un- 
less the subsequent offer is more favorable 
than the judgment obtained. 

"(c) If the judgment obtained includes non- 
monetary relief, a determination that it is 
more favorable to the offeree than was the 
offer shall be made only when the terms of 
the offer included all such nonmonetary re- 
lief. 

“(d) This section shall not apply to class or 
derivative actions under rules 23, 23.1 and 
23.2 of the Federal Rules of Civil Procedure. 

““e)(1) Except as provided under paragraph 
(2), the provisions of this section shall not be 
construed to prohibit an award or reduce the 
amount of an award a party may receive 
under a statute which provides for the pay- 
ment of attorney’s fees by another party. 

“(2) The amount a party may receive under 
this section may be set off against the 
amount of an award made under a statute 
described in paragraph (1)."". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part IV of 
title 28, United States Code, is amended by 
inserting after the item relating to chapter 
113 the following: 

“114, Pretrial provisions 1721”. 

SEC. 4, PRIOR NOTICE AS A PREREQUISITE OF 
FILING A CIVIL ACTION IN THE 
UNITED STATES DISTRICT COURT. 

(a) IN GENERAL.—Chapter 23 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“§ 483. Prior notice of civil action 

“*(a)(1) No less than 30 days before filing a 
civil action in a court of the United States 
the claimant intending to file such action 
shall transmit written notice to any in- 
tended defendant of the specific claims in- 
volved, including the amount of actual dam- 
ages and expenses incurred and expected to 
be incurred. The claimant shall transmit 
such notice to any intended defendant at an 
address reasonably expected to provide ac- 
tual notice. 

‘(2) For purposes of this section, the term 
‘transmit’ means to mail by first class-mail, 
postage prepaid, or contract for delivery by 
any company which physically delivers cor- 
respondence as a commercial service to the 
public in its regular course of business. 

“(3) The claimant shall at the time of fil- 
ing a civil action, file in the court a certifi- 
cate of service evidencing compliance with 
this subsection. 

“(b) If the applicable statute of limitations 
for such action would expire during the pe- 
riod of notice required by subsection (a), the 
statute of limitations shall expire on the 
thirtieth day after the date on which written 
notice is transmitted to the intended defend- 
ant or defendants under subsection (a). The 
parties may by written agreement extend 
that 30-day period for an additional period of 
not to exceed 90 days. 

“(c) The requirements of this section shall 
not apply— 

“(1) in any action to seize or forfeit assets 
subject to forfeiture or in any bankruptcy, 
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insolvency, receivership, conservatorship, or 
liquidation proceeding; 

“(2) if the assets that are the subject of the 
action or would satisfy a judgment are sub- 
ject to flight, dissipation, or destruction, or 
if the defendant is subject to flight; 

“(3) if a written notice prior to filing an 
action is otherwise required by law, or the 
claimant has made a prior attempt in writ- 
ing to settle the claim with the defendant; 

(4) in proceedings to enforce a civil inves- 
tigative demand or an administrative sum- 
mons; 

“(5) in any action to foreclose a lien; or 

(6) in any action pertaining to a tem- 
porary restraining order, preliminary injunc- 
tive relief, or the fraudulent conveyance of 
property, or in any other type of action in- 
volving exigent circumstances that compel 
immediate resort to the courts. 

“(d) If the district court finds that the re- 
quirements of subsection (a) have not been 
met by the claimant, and such defect is as- 
serted by the defendant within 60 days after 
service of the summons or complaint upon 
such defendant, the claim shall be dismissed 
without prejudice and the costs of such ac- 
tion, including attorneys’ fees, shall be im- 
posed upon the claimant. Whenever an ac- 
tion is dismissed under this subsection, the 
claimant may refile such claim within 60 
days after dismissal regardless of any statu- 
tory limitations period if— 

*(1) during the 60 days after dismissal, no- 
tice is transmitted under subsection (a); and 

**(2) the original action was timely filed in 
accordance with subsection (b).”. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 23 of 
title 28, United States Code, is amended by 
adding at the end the following: 

“483. Prior notice of civil action."’. 
SEC. 5. CIVIL RIGHTS OF INSTITUTIONALIZED 
PERSONS ACT. 

(a) EXHAUSTION OF ADMINISTRATIVE REM- 
EDIES.—Section 7 of the Civil Rights of Insti- 
tutionalized Persons Act (42 U.S.C. 1997e) is 
amended— 

(1) by amending subsection (a) to read as 
follows: 

““(a) In any action brought pursuant to sec- 
tion 1979 of the Revised Statutes of the Unit- 
ed States, by any adult convicted of a crime 
confined in any jail, prison, or other correc- 
tional facility, the court shall continue such 
case for a period not to exceed 180 days in 
order to require exhaustion of such plain, 
speedy, and effective administrative rem- 
edies as are available.’’; and 

(2) in subsection (b)— 

(A) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; and 

(B) by inserting immediately after ‘(b)" 
the following: 

“(1) Upon the request of a State or local 
corrections agency, the Attorney General of 
the United States shall provide the agency 
with technical advice and assistance in es- 
tablishing plain, speedy, and effective ad- 
ministrative remedies for inmate griev- 
ances.”’. 

(b) PROCEEDINGS IN FORMA PAUPERIS.—Sec- 
tion 1915(d) of title 28, United States Code, is 
amended to read as follows: 

“(d) The court may request an attorney to 
represent any such person unable to employ 
counsel and may dismiss the case if the alle- 
gation of poverty is untrue, or if satisfied 
that the action fails to state a claim upon 
which relief can be granted or is frivolous or 
malicious.”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on the date of the enactment of this Act. 
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SEC, 6. EXPERT WITNESSES. 

(a) IN GENERAL.—Chapter 119 of title 28, 
United States Code, is amended by inserting 
after section 1828 the following new section: 
“§ 1829. Multiple expert witnesses 

“In any civil action filed in a district 
court, the court shall not permit opinion evi- 
dence on the same issue from more than 1 ex- 
pert witness for each party, except upon a 
showing of good cause."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 119 
of title 28, United States Code, is amended by 
inserting after the item relating to section 
1828 the following new section: 

"1829. Multiple expert witnesses.’’. 
SEC. 7. SEVERABILITY. 

If any provision of this Act or the amend- 
ments made by this Act or the application of 
any provision or amendment to any person 
or circumstance is held invalid, the remain- 
der of this Act and such amendments and the 
application of such provision and amend- 
ments to any other person or circumstance 
shall not be affected by that invalidation. 
SEC. 8, EFFECTIVE DATE. 

Except as expressly provided otherwise, 
this Act and the amendments made by this 
Act shall become effective 90 days after the 
date of the enactment of this Act. This Act 
shall not apply to any action or proceeding 
commenced before such effective date. 


By Mr. NUNN (for himself, Mr. 
ROTH, Mr. GLENN, Mr. BOND, 
Mr. BUMPERS, Mr. PRESSLER, 
Mr. LIEBERMAN, Mrs. 
HUTCHISON, Mr. JOHNSTON, Mr. 
DOMENICI, Mr. HOLLINGS, Mr. 
NICKLES, Mr. BREAUX, Mr. WAR- 
NER, Mr. ROBB, Mr. COCHRAN, 
Mr. BRYAN, Mr. SMITH, Mr. LAU- 
TENBERG, Mr. MACK, Ms. 
MOSELEY-BRAUN, and Mr. SHEL- 


BY): 

S. 244. A bill to further the goals of 
the Paperwork Reduction Act to have 
Federal agencies become more respon- 
sible and publicly accountable for re- 
ducing the burden of Federal paper- 
work on the public, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

THE PAPERWORK REDUCTION ACT OF 1995 

Mr. NUNN. Mr. President, I rise this 
morning on behalf of myself, Mr. ROTH, 
Mr. GLENN, Mr. BOND, and Mr. BUMP- 
ERS, to introduce the Paperwork Re- 
duction Act of 1995. This bill is sub- 
stantially identical to S. 560, which 
was unanimously approved by the Sen- 
ate in the closing days of the 103d Con- 
gress. 

Iam pleased that the bill enjoys even 
broader bipartisan support this Con- 
gress. It is being cosponsored by the 
chairman and ranking Democratic 
member of the Committee on Govern- 
mental Affairs, BILL ROTH and JOHN 
GLENN, both have worked long and 
hard on legislation to strengthen the 
Paperwork Reduction Act of 1980 and 
to reauthorize appropriations for the 
Office of Information and Regulatory 
Affairs [OIRA], which has been without 
authorizing legislation since October of 
1989. Leading cosponsors also include 
the chairman, Mr. BOND, and ranking 
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Democratic member, Mr. BUMPERS, of 
the Committee on Small Business. The 
Committee on Small Business, of which 
I am the senior member, has played a 
crucial supporting role on behalf of the 
small business community in main- 
taining the effort to enact legislation 
to strengthen the 1980 act. We are 
being joined by 22 of our colleagues 
from both sides of the aisle, many of 
whom are present or former members 
of the Committee on Small Business of 
the Governmental Affairs. 

Mr. President, as previously men- 
tioned, the Paperwork Reduction Act 
of 1995 is substantively identical to S. 
560 introduced in the 103d Congress. 
That bill represented the culmination 
of years of work which began in the 
100th Congress. It represents a skillful 
blending of S. 560, as introduced by me 
and S. 681, a bill introduced by my 
friend from Ohio, Mr. GLENN, then 
chairman of the Governmental Affairs 
Committee. His skill and leadership, 
and the tenacity of all of the those in- 
volved in both bills made possible the 
crafting of this text of S. 560. It gar- 
nered unanimous support within the 
Governmental Affairs Committee. S. 
560, as reported last year, had the sup- 
port of the Clinton administration and 
I am hopeful that the administration 
will also support this bill I introduce 
today. 

Senator RoTH, chairman of the Gov- 
ernmental Affairs Committee indicated 
to me that we will have a markup on 
this bill next week. It is my hope that 
it will be an early legislative initiative 
in this Congress. I have also talked to 
Speaker GINGRICH about the bill, and it 
is my hope that they will make it an 
important part of their legislative 
agenda on the House side. So I am hop- 
ing, Mr. President, we will be able to 
get this bill to the President’s desk in 
the next several weeks, certainly in the 
next several months, for actual imple- 
mentation as law. 

It also had the support of the broad- 
based Paperwork Reduction Act Coali- 
tion as well as elected officials, and 
many in the educational and nonprofit 
communities. S. 560, the Paperwork 
Reduction Act of 1994, passed the Sen- 
ate by unanimous voice vote on Octo- 
ber 6, 1994. The following day, the text 
of S. 560 was attached to a House- 
passed measure, H.R. 2561, and returned 
to the House. Unfortunately, the House 
Governmental Operations Committee 
declined to clear either measure before 
the adjournment of the 103d Congress, 
so we start anew with our legislative 
effort this year. 

In this congress, I am hopeful that 
the House of Representatives will be 
more receptive to this legislation and 
that we can see it enacted into law. A 
modified version of S. 560 has been in- 
cluded in H.R. 9, the Job Creation and 
Wage Enhancement Act of 1995, which 
includes many of the regulatory and 
paperwork relief provisions of the Re- 
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publican Contract With America. Rep- 
resentative BILL CLINGER, the new 
chairman of the House Committee on 
Government Reform and Oversight, the 
new name for the Committee on Gov- 
ernment Operations, was the principal 
Republican cosponsor of H.R. 2995, the 
House companion to S. 560. 

The Paperwork Reduction Act of 1995 
provides a 5-year reauthorization of ap- 
propriations for the Office of Informa- 
tion and Regulatory Affairs [OIRA]. 
Created by the 1980 Act, OIRA serves as 
the focal point at the Office of Manage- 
ment and Budget for the act’s imple- 
mentation. 

The principal purpose of the Paper- 
work Reduction Act of 1995 is to reaf- 
firm and provide additional tools by 
which to attain the fundamental objec- 
tive of the Paperwork Reduction Act of 
1980—to minimize the Federal paper- 
work burdens imposed by individuals, 
businesses, especially small businesses, 
educational and nonprofit institutions, 
and State and local governments. 

Mr. President, let me highlight some 
of the provisions of the bill. This legis- 
lation reemphasizes the fundamental 
responsibilities of each Federal agency 
minimize new paperwork burden by 
thoroughly reviewing each proposed 
collection of information for need and 
practical utility, the act’s fundamental 
standards. The bill make explicit the 
responsibility of each Federal agency 
to conduct this review itself, before 
submitting the propose collection of 
information for public comment and 
clearance by OIRA. 

The bill before us reflects the provi- 
sions of S. 560 that further enhance 
public participation in the review of 
paperwork burdens, when such burdens 
are first being proposed or when an 
agency is seeking to obtain approval to 
continue to use an existing paperwork 
requirement. Strengthening public par- 
ticipation is at the core of the 1980 act. 

The Paperwork Reduction Act of 1995 
maintains the 1980 act’s Government- 
wide 5-percent goal for the reduction of 
paperwork burdens on the public. 
Given past experience, some question 
the effectiveness of such goals in pro- 
ducing net reductions in Government- 
wide paperwork burdens. I believe that 
the bill should reflect individual agen- 
cy goals as well, and although this pro- 
vision is not in the bill introduced 
today, Iam hopeful it will be strength- 
ened in the future. If seriously imple- 
mented, such agency goals can become 
an effective restraint on the cumu- 
lative growth of Government-sponsored 
paperwork burdens. 

Mr. President, the bill includes 
amendments to the 1980 act which fur- 
ther empower members of the public to 
help police Federal agency compliance 
with the act. I would like to describe 
two of these provisions. 

One provision would enable a member 
of the public to obtain a written deter- 
mination from the OIRA Administrator 
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regarding whether a federally spon- 
sored paperwork requirement is in 
compliance with the act. If the agency 
requirement is found to be noncompli- 
ant, the Administrator is charged with 
taking appropriate remedial action. 
This provision is based upon a similar 
process added to the Office of Federal 
Procurement Policy Act in 1988. 

The second provision encourages 
members of the public to identify pa- 
perwork requirements that have not 
been submitted for review and approval 
pursuant to the act’s requirements. Al- 
though the act’s public protection pro- 
visions explicitly shield the public 
from the imposition of any formal 
agency penalty for failing to comply 
with such an unapproved, or bootleg, 
paperwork requirement, individuals 
often feel compelled to comply. This is 
especially true when the individual has 
an on-going relationship with the agen- 
cy and that relationship accords the 
agency substantial discretion that 
could be used to redefine their future 
dealings. Under this bill, which we are 
introducing today, a member of the 
public can blow the whistle on such a 
bootleg paperwork requirement and be 
accorded the protection of anonymity. 

Next, Mr. President, I would like to 
emphasize that the Paperwork Reduc- 
tion Act of 1995 clarifies the 1980 Act to 
make explicit that it applies to Gov- 
ernment-sponsored third-party paper- 
work burdens. 

These are recordkeeping, disclosure, 
or other paperwork burdens that one 
private party imposes on another pri- 
vate party at the direction of a Federal 
agency. In 1990, the U.S. Supreme 
Court decided that such Government- 
sponsored third-party paperwork bur- 
dens were not subject to the Paperwork 
Reduction Act. The Court’s decision in 
Dole versus United Steelworkers of 
America created a potentially vast 
loophole. The public could be denied 
the Act's protections on the basis of 
the manner in which a Federal agency 
chose to impose a paperwork burden, 
indirectly rather than directly. It is 
worthy of note that Senator Chiles, 
now Governor Chiles, the father of the 
Paperwork Reduction Act went to the 
trouble and expense of filing an amicus 
brief to the Supreme Court arguing 
that no such exemption for third-party 
paperwork burdens was intended. The 
Court decided otherwise. I know that 
Governor Chiles will be gratified that 
this bill makes explicit the Act's cov- 
erage of all Government-sponsored pa- 
perwork burdens. Once this bill is en- 
acted, we can feel confident that this 
major loophole will be closed. But 
given more than a decade of experience 
under the Act, it is prudent to remain 
vigilant to additional efforts to restrict 
the Act’s reach and public protections. 

The smart use of information by the 
Government, and its potential to mini- 
mize the burdens placed on the public, 
is a core concept of the 1980 Act. The 
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information resources management 
[IRM] provisions of the Paperwork Re- 
duction Act of 1995 build upon the foun- 
dation laid more than a decade ago by 
our former colleague from Florida, 
Lawton Chiles, the father of the Paper- 
work Reduction Act. These provisions 
of the bill are the major contribution 
of my friend from Ohio, Senator 
GLENN, who has emphasized the poten- 
tial of improved IRM policies to make 
government more effective in serving 
the public. 

Mr. President, I will not take any 
more of the Senate’s time today to dis- 
cuss the individual provisions of the 
Paperwork Reduction Act of 1995. 

Mr. President, the Paperwork Reduc- 
tion Act of 1995 enjoys strong support 
from the business community, espe- 
cially the small business community. 
It has the support of a broad Paper- 
work Reduction Act Coalition, rep- 
resenting virtually every segment of 
the business community. They have 
worked long and hard on this legisla- 
tion for many years. Without them, we 
would not be able to have the consen- 
sus bill that we have today. 

Participating in the coalition are the 
major national small business associa- 
tions—the National Federation of Inde- 
pendent Business [NFIB], the Small 
Business Legislative Council [SBLC], 
and National Small Business United 
[NSBU] as well as the many specialized 
national small business associations, 
like the American Subcontractors As- 
sociation, that comprise the member- 
ship of the SBLC or NSBU. Other par- 
ticipants represent manufacturers, 
aerospace and electronics firms, con- 
struction firms, providers of profes- 
sional and technical services, retailers 
of various products and services, and 
the wholesalers and distributors who 
support them. I would like to identify 
a few other organizations that com- 
prise the Coalition’s membership: the 
Aerospace Industries Association 
[AIA], the American Consulting Engi- 
neers Council [ACEC], the Associated 
Builders and Contractors [ABC], the 
Associated General Contractors of 
America [AGC], the Chemical Manufac- 
turers Association [CMA], the Com- 
puter and Business Equipment Manu- 
facturers Association [CBEMA], the 
Contract Services Association [CSA], 
the Electronic Industries Association 
[EIA], the Independent Bankers Asso- 
ciation of America [IBAA], the Inter- 
national Communications Industries 
Association [ICIA], the National Asso- 
ciation of Manufacturers, the National 
Association of Wholesalers and- Dis- 
tributors, the National Security Indus- 
trial Association [NSIA], the National 
Tooling and Machining Association 
[NTMA], the Printing Industries Asso- 
ciation [PIA], and the Professional 
Service Council [PSC]. Leadership for 
the coalition is being provided by the 
Council on Regulatory and Information 
Management [C-RIM] and by the U.S. 
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Chamber of Commerce. C-RIM is the 
new name for the Business Council on 
the Reduction of Paperwork, which has 
dedicated itself to paperwork reduction 
and regulatory reform issues for more 
than a half century. 

The coalition also includes a number 
of professional associations and public 
interest groups that support strength- 
ening the Paperwork Reduction Act of 
1980. These include the Association of 
Records Managers and Administrators 
[ARMA] and Citizens for a Sound Econ- 
omy [CSE], to name but two very ac- 
tive coalition members. 

Mr. President, given the regulatory 
and paperwork burdens faced by State 
and local governments, legislation to 
strengthen the Paperwork Reduction 
Act is high on the agenda of the asso- 
ciations representing elected officials. 
The Governor of Florida, my friend 
Lawton Chiles, has worked hard on this 
issue within the National Governors 
Association. During its 1994 annual 
meeting, the National Governors Asso- 
ciation adopted a resolution in support 
of legislation to strengthen the Paper- 
work Reduction Act of 1980. 

Mr. President, I urge my colleagues 
to join me in supporting this legisla- 
tion. 

As I mentioned, Chairman ROTH and 
Senator GLENN are both cosponsors of 
this legislation, as is Senator BOND, 
the new chairman of the Small Busi- 
ness Committee, and the previous 
chairman and now ranking member, 
Senator BUMPERS. 

It is my understanding that we will 
have a markup on this bill next week. 
It is my hope it can be on an acceler- 
ated schedule here on the Senate floor. 
It is my hope that the Paperwork Re- 
duction Act of 1995 will get similar ex- 
pedited treatment on the House side, so 
that President Clinton will have this 
bill on his desk in the next few weeks. 
So that with a strengthened Paperwork 
Reduction Act we can continue the dif- 
ficult but very important process of 
cracking down on Federal agency pa- 
perwork burdens that do not meet the 
Act’s standards. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 244 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Paperwork 

Reduction Act of 1995". 


SEC. 2, COORDINATION OF FEDERAL INFORMA- 
TION POLICY. 


Chapter 35 of title 44, United States Code, 
is amended to read as follows: 
“CHAPTER 35—COORDINATION OF 
FEDERAL INFORMATION POLICY 
“Sec. 
“3501. Purposes. 
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. Definitions. 

. Office of Information and Regulatory 
Affairs. 

. Authority and functions of Director. 

. Assignment of tasks and deadlines. 

. Federal agency responsibilities. 

. Public information collection activi- 
ties; submission to Director; 
approval and delegation. 

. Determination of necessity for infor- 

mation; hearing. 

Designation of central 
agency. 

Cooperation of agencies in making in- 
formation available. 

. Establishment and operation of Gov- 
ernment Information Locator 
Service. 

Public protection. 

Director review of agency activities; 
reporting; agency response. 

Responsiveness to Congress. 

Administrative powers. 

Rules and regulations. 

Consultation with other agencies and 
the public. 

Effect on existing laws and regula- 
tions. 

“3519. Access to information. 

“3520. Authorization of appropriations. 

“$3501. Purposes 

‘The purposes of this chapter are to— 

“(1) minimize the paperwork burden for in- 
dividuals, small businesses, educational and 
nonprofit institutions, Federal contractors, 
State, local and tribal governments, and 
other persons resulting from the collection 
of information by or for the Federal Govern- 
ment; 

*“(2) ensure the greatest possible public 
benefit from and maximize the utility of in- 
formation created, collected, maintained, 
used, shared and disseminated by or for the 
Federal Government; 

“(3) coordinate, integrate, and to the ex- 
tent practicable and appropriate, make uni- 
form Federal information resources manage- 
ment policies and practices as a means to 
improve the productivity, efficiency, and ef- 
fectiveness of Government programs, includ- 
ing the reduction of information collection 
burdens on the public and the improvement 
of service delivery to the public; 

“(4) improve the quality and use of Federal 
information to strengthen decisionmaking, 
accountability, and openness in Government 
and society; 

“(5) minimize the cost to the Federal Gov- 
ernment of the creation, collection, mainte- 
nance, use, dissemination, and disposition of 
information; 

(6) strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments by minimizing the 
burden and maximizing the utility of infor- 
mation created, collected, maintained, used, 
disseminated, and retained by or for the Fed- 
eral Government; 

“(7) provide for the dissemination of public 
information on a timely basis, on equitable 
terms, and in a manner that promotes the 
utility of the information to the public and 
makes effective use of information tech- 
nology; 

“(8) ensure that the creation, collection, 
maintenance, use, dissemination, and dis- 
position of information by or for the Federal 
Government is consistent with applicable 
laws, including laws relating to— 

“(A) privacy and confidentiality, including 
section 552a of title 5; 

“(B) security of information, including the 
Computer Security Act of 1987 (Public Law 
100-235); and 


**3509. collection 
**3510. 
“3511 
‘3512. 
#3513. 
“3514. 
“3515. 
“3516. 
“3517. 


“3518. 
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*(C) access to information, including sec- 
tion 552 of title 5; 

(9) ensure the integrity, quality, and util- 
ity of the Federal statistical system; 

“(10) ensure that information technology is 
acquired, used, and managed to improve per- 
formance of agency missions, including the 
reduction of information collection burdens 
on the public; and 

“(11) improve the responsibility and ac- 
countability of the Office of Management 
and Budget and all other Federal agencies to 
Congress and to the public for implementing 
the information collection review process, 
information resources management, and re- 
lated policies and guidelines established 
under this chapter. 

“§ 3502. Definitions 

“As used in this chapter— 

(1) the term ‘agency’ means any executive 
department, military department, Govern- 
ment corporation, Government controlled 
corporation, or other establishment in the 
executive branch of the Government (includ- 
ing the Executive Office of the President), or 
any independent regulatory agency, but does 
not include— 

(A) the General Accounting Office; 

“(B) Federal Election Commission; 

‘“(C) the governments of the District of Co- 
lumbia and of the territories and possessions 
of the United States, and their various sub- 
divisions; or 

‘(D) Government-owned contractor-oper- 
ated facilities, including laboratories en- 
gaged in national defense research and pro- 
duction activities; 

(2) the term ‘burden’ means time, effort, 
or financial resources expended by persons to 
generate, maintain, or provide information 
to or for a Federal agency, including the re- 
sources expended for— 

*“(A) reviewing instructions; 

‘(B) acquiring, installing, and utilizing 
technology and systems; 

"(C) adjusting the existing ways to comply 
with any previously applicable instructions 
and requirements; 

“(D) searching data sources; 

“(E) completing and reviewing the collec- 
tion of information; and 

(F) transmitting, or otherwise disclosing 
the information; 

“(3) the term ‘collection of information'’— 

“(A) means the obtaining, causing to be 
obtained, soliciting, or requiring the disclo- 
sure to third parties or the public, of facts or 
opinions by or for an agency, regardless of 
form or format, calling for either— 

“(i) answers to identical questions posed 
to, or identical reporting or recordkeeping 
requirements imposed on, ten or more per- 
sons, other than agencies, instrumentalities, 
or employees of the United States; or 

“(ii) answers to questions posed to agen- 
cies, instrumentalities, or employees of the 
United States which are to be used for gen- 
eral statistical purposes; and 

“(B) shall not include a collection of infor- 
mation described under section 3518(c)(1); 

(4) the term ‘Director’ means the Director 
of the Office of Management and Budget; 

‘(5) the term ‘independent regulatory 
agency’ means the Board of Governors of the 
Federal Reserve System, the Commodity Fu- 
tures Trading Commission, the Consumer 
Product Safety Commission, the Federal 
Communications Commission, the Federal 
Deposit Insurance Corporation, the Federal 
Energy Regulatory Commission, the Federal 
Housing Finance Board, the Federal Mari- 
time Commission, the Federal Trade Com- 
mission, the Interstate Commerce Commis- 
sion, the Mine Enforcement Safety and 
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Health Review Commission, the National 
Labor Relations Board, the Nuclear Regu- 
latory Commission, the Occupational Safety 
and Health Review Commission, the Postal 
Rate Commission, the Securities and Ex- 
change Commission, and any other similar 
agency designated by statute as a Federal 
independent regulatory agency or commis- 
sion; 

“(6) the term ‘information resources’ 
means information and related resources, 
such as personnel, equipment, funds, and in- 
formation technology; 

“(7) the term ‘information resources man- 
agement’ means the process of managing in- 
formation resources to accomplish agency 
missions and to improve agency perform- 
ance, including through the reduction of in- 
formation collection burdens on the public; 

(8) the term ‘information system’ means a 
discrete set of information resources and 
processes, automated or manual, organized 
for the collection, processing, maintenance, 
use, sharing, dissemination, or disposition of 
information; 

*(9) the term ‘information technology’ has 
the same meaning as the term ‘automatic 
data processing equipment’ as defined by 
section 11l(a)(2) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C, T59(a)(2)); 

“(10) the term ‘person’ means an individ- 
ual, partnership, association, corporation, 
business trust, or legal representative, an or- 
ganized group of individuals, a State, terri- 
torial, or local government or branch there- 
of, or a political subdivision of a State, terri- 
tory, or local government or a branch of a 
political subdivision; 

“(11) the term ‘practical utility’ means the 
ability of an agency to use information, par- 
ticularly the capability to process such in- 
formation in a timely and useful fashion; 

(12) the term ‘public information’ means 
any information, regardless of form or for- 
mat, that an agency discloses, disseminates, 
or makes available to the public; and 

(13) the term ‘recordkeeping requirement’ 
means a requirement imposed by or for an 
agency on persons to maintain specified 
records, 

“$3503. Office of Information and Regulatory 

Affairs 


“(a) There is established in the Office of 
Management and Budget an office to be 
known as the Office of Information and Reg- 
ulatory Affairs. 

"(b) There shall be at the head of the Office 
an Administrator who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The Director shall 
delegate to the Administrator the authority 
to administer all functions under this chap- 
ter, except that any such delegation shall 
not relieve the Director of responsibility for 
the administration of such functions. The 
Administrator shall serve as principal ad- 
viser to the Director on Federal information 
resources management policy. 

“(c) The Administrator and employees of 
the Office of Information and Regulatory Af- 
fairs shall be appointed with special atten- 
tion to professional qualifications required 
to administer the functions of the Office de- 
scribed under this chapter. Such qualifica- 
tions shall include relevant education, work 
experience, or related professional activities. 
“§ 3504. Authority and functions of Director 

‘(a)(1) The Director shall oversee the use 
of information resources to improve the effi- 
ciency and effectiveness of governmental op- 
erations to serve agency missions, including 
service delivery to the public. In performing 
such oversight, the Director shall— 
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“(A) develop, coordinate and oversee the 
implementation of Federal information re- 
sources management policies, principles, 
standards, and guidelines; and 

"(B) provide direction and oversee— 

“(i) the review of the collection of informa- 
tion and the reduction of the information 
collection burden; 

“(ii) agency dissemination of and public 
access to information; 

“Gii) statistical activities; 

(iv) records management activities; 

“(v) privacy, confidentiality, security, dis- 
closure, and sharing of information; and 

(vi) the acquisition and use of informa- 
tion technology. 

‘(2) The authority of the Director under 
this chapter shall be exercised consistent 
with applicable law. 

“(b) With respect to general information 
resources management policy, the Director 
shall— 

(1) develop and oversee the implementa- 
tion of uniform information resources man- 
agement policies, principles, standards, and 
guidelines; 

‘(2) foster greater sharing, dissemination, 
and access to public information, including 
through— 

(A) the use of the Government Informa- 
tion Locator Service; and 

“(B) the development and utilization of 
common standards for information collec- 
tion, storage, processing and communica- 
tion, including standards for security, 
interconnectivity and interoperability; 

(3) initiate and review proposals for 
changes in legislation, regulations, and agen- 
cy procedures to improve information re- 
sources management practices; 

*(4) oversee the development and imple- 
mentation of best practices in information 
resources management, including training; 
and 

‘(5) oversee agency integration of program 
and management functions with information 
resources management functions. 

‘(c) With respect to the collection of infor- 
mation and the control of paperwork, the Di- 
rector shall— 

“(1) review proposed agency collections of 
information, and in accordance with section 
3508, determine whether the collection of in- 
formation by or for an agency is necessary 
for the proper performance of the functions 
of the agency, including whether the infor- 
mation shall have practical utility; 

‘(2) coordinate the review of the collection 
of information associated with Federal pro- 
curement and acquisition by the Office of In- 
formation and Regulatory Affairs with the 
Office of Federal Procurement Policy, with 
particular emphasis on applying information 
technology to improve the efficiency and ef- 
fectiveness of Federal procurement and ac- 
quisition and to reduce information collec- 
tion burdens on the public; 

(3) minimize the Federal information col- 
lection burden, with particular emphasis on 
those individuals and entities most adversely 
affected; 

““(4) maximize the practical utility of and 
public benefit from information collected by 
or for the Federal Government; and 

“(5) establish and oversee standards and 
guidelines by which agencies are to estimate 
the burden to comply with a proposed collec- 
tion of information. 

‘(d) With respect to information dissemi- 
nation, the Director shall develop and over- 
see the implementation of policies, prin- 
ciples, standards, and guidelines to— 

‘(1) apply to Federal agency dissemination 
of public information, regardless of the form 
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or format in which such information is dis- 
seminated; and 

“(2) promote public access to public infor- 
mation and fulfill the purposes of this chap- 
ter, including through the effective use of in- 
formation technology. 


“(e) With respect to statistical policy and 
coordination, the Director shall— 

(1) coordinate the activities of the Fed- 
eral statistical system to ensure— 

“(A) the efficiency and effectiveness of the 
system; and 

“(B) the integrity, objectivity, impartial- 
ity, utility, and confidentiality of informa- 
tion collected for statistical purposes; 

(2) ensure that budget proposals of agen- 
cies are consistent with system-wide prior- 
ities for maintaining and improving the 
quality of Federal statistics and prepare an 
annual report on statistical program fund- 
ing; 
(3) develop and oversee the implementa- 
tion of Governmentwide policies, principles, 
standards, and guidelines concerning— 

WCA) statistical collection procedures and 
methods; 

“(B) statistical data classification; 

“(C) statistical information presentation 
and dissemination; 

“(D) timely release of statistical data; and 

“(E) such statistical data sources as may 
be required for the administration of Federal 
programs; 

(4) evaluate statistical program perform- 
ance and agency compliance with Govern- 
mentwide policies, principles, standards and 
guidelines; 

*(5) promote the sharing of information 
collected for statistical purposes consistent 
with privacy rights and confidentiality 
pledges; 

“(6) coordinate the participation of the 
United States in international statistical ac- 
tivities, including the development of com- 
parable statistics; 

“(7T) appoint a chief statistician who is a 
trained and experienced professional statisti- 
cian to carry out the functions described 
under this subsection; 

"(8) establish an Interagency Council on 
Statistical Policy to advise and assist the 
Director in carrying out the functions under 
this subsection that shall— 

“(A) be headed by the chief statistician; 
and 

““(B) consist of— 

“(i) the heads of the major statistical pro- 
grams; and 

“(ii) representatives of other statistical 
agencies under rotating membership; and 

‘(9) provide opportunities for training in 
statistical policy functions to employees of 
the Federal Government under which— 

“(A) each trainee shall be selected at the 
discretion of the Director based on agency 
requests and shall serve under the chief stat- 
istician for at least 6 months and not more 
than 1 year; and 

‘(B) all costs of the training shall be paid 
by the agency requesting training. 


"(f With respect to records management, 
the Director shall— 

“(1) provide advice and assistance to the 
Archivist of the United States and the Ad- 
ministrator of General Services to promote 
coordination in the administration of chap- 
ters 29, 31, and 33 of this title with the infor- 
mation resources management policies, prin- 
ciples, standards, and guidelines established 
under this chapter; 

*(2) review compliance by agencies with— 

“(A) the requirements of chapters 29, 31, 
and 33 of this title; and 
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“(B) regulations promulgated by the Archi- 
vist of the United States and the Adminis- 
trator of General Services; and 

“(3) oversee the application of records 
management policies, principles, standards, 
and guidelines, including requirements for 
archiving information maintained in elec- 
tronic format, in the planning and design of 
information systems. 

“(g) With respect to privacy and security, 
the Director shall— 

(1) develop and oversee the implementa- 
tion of policies, principles, standards, and 
guidelines on privacy, confidentiality, secu- 
rity, disclosure and sharing of information 
collected or maintained by or for agencies; 

(2) oversee and coordinate compliance 
with sections 552 and 552a of title 5, the Com- 
puter Security Act of 1987 (40 U.S.C. 759 
note), and related information management 
laws; and 

(3) require Federal agencies, consistent 
with the Computer Security Act of 1987 (40 
U.S.C. 759 note), to identify and afford secu- 
rity protections commensurate with the risk 
and magnitude of the harm resulting from 
the loss, misuse, or unauthorized access to or 
modification of information collected or 
maintained by or on behalf of an agency. 

(h) With respect to Federal information 
technology, the Director shall— 

“(1) in consultation with the Director of 
the National Institute of Standards and 
Technology and the Administrator of Gen- 
eral Services— 

“(A) develop and oversee the implementa- 
tion of policies, principles, standards, and 
guidelines for information technology func- 
tions and activities of the Federal Govern- 
ment, including periodic evaluations of 
major information systems; and 

“(B) oversee the development and imple- 
mentation of standards under section 111(d) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(d)); 

‘(2) monitor the effectiveness of, and com- 
pliance with, directives issued under sections 
110 and 111 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
757 and 759) and review proposed determina- 
tions under section 111(e) of such Act; 

*(3) coordinate the development and re- 
view by the Office of Information and Regu- 
latory Affairs of policy associated with Fed- 
eral procurement and acquisition of informa- 
tion technology with the Office of Federal 
Procurement Policy; 

(4) ensure, through the review of agency 
budget proposals, information resources 
management plans and other means— 

“(A) agency integration of information re- 
sources Management plans, program plans 
and budgets for acquisition and use of infor- 
mation technology; and 

‘(B) the efficiency and effectiveness of 
inter-agency information technology initia- 
tives to improve agency performance and the 
accomplishment of agency missions; and 

(5) promote the use of information tech- 
nology by the Federal Government to im- 
prove the productivity, efficiency, and effec- 
tiveness of Federal programs, including 
through dissemination of public information 
and the reduction of information collection 
burdens on the public. 


“§ 3505. Assignment of tasks and deadlines 


“In carrying out the functions under this 
chapter, the Director shall— 

(1) in consultation with agency heads, set 
an annual Governmentwide goal for the re- 
duction of information collection burdens by 
at least five percent, and set annual agency 
goals to— 
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“(A) reduce information collection burdens 
imposed on the public that— 

“(i) represent the maximum practicable 
opportunity in each agency; and 

“(ii) are consistent with improving agency 
management of the process for the review of 
collections of information established under 
section 3506(c); and 

“(B) improve information resources man- 
agement in ways that increase the produc- 
tivity, efficiency and effectiveness of Federal 
programs, including service delivery to the 
public; 

(2) with selected agencies and non-Fed- 
eral entities on a voluntary basis, conduct 
pilot projects to test alternative policies, 
practices, regulations, and procedures to ful- 
fill the purposes of this chapter, particularly 
with regard to minimizing the Federal infor- 
mation collection burden; 

“(3) in consultation with the Adminis- 
trator of General Services, the Director of 
the National Institute of Standards and 
Technology, the Archivist of the United 
States, and the Director of the Office of Per- 
sonnel Management, develop and maintain a 
Governmentwide strategic plan for informa- 
tion resources management, that shall in- 
clude— 

(A) a description of the objectives and the 
means by which the Federal Government 
shall apply information resources to improve 
agency and program performance; 

*“(B) plans for— 

“(i) reducing information burdens on the 
public, including reducing such burdens 
through the elimination of duplication and 
meeting shared data needs with shared re- 
sources; 

“(ii) enhancing public access to and dis- 
semination of, information, using electronic 
and other formats; and 

“(iii) meeting the information technology 
needs of the Federal Government in accord- 
ance with the requirements of sections 110 
and 111 of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 757 and 
759), and the purposes of this chapter; and 

‘*(C) a description of progress in applying 
information resources management to im- 
prove agency performance and the accom- 
plishment of missions; and 

(4) in cooperation with the Administrator 
of General Services, issue guidelines for the 
establishment and operation in each agency 
of a process, as required under section 
3506(h)(5) of this chapter, to review major in- 
formation systems initiatives, including ac- 
quisition and use of information technology. 
“5 3506. Federal agency responsibilities 

**(a)(1) The head of each agency shall be re- 
sponsible for— 

“(A) carrying out the agency’s information 
resources management activities to improve 
agency productivity, efficiency, and effec- 
tiveness; and 

“(B) complying with the requirements of 
this chapter and related policies established 
by the Director. 

“(2)(A) Except as provided under subpara- 
graph (B), the head of each agency shall des- 
ignate a senior official who shall report di- 
rectly to such agency head to carry out the 
responsibilities of the agency under this 
chapter. 

‘(B) The Secretary of the Department of 
Defense and the Secretary of each military 
department may each designate a senior offi- 
cial who shall report directly to such Sec- 
retary to carry out the responsibilities of the 
department under this chapter. If more than 
one official is designated for the military de- 
partments, the respective duties of the offi- 
cials shall be clearly delineated. 
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(3) The senior official designated under 
paragraph (2) shall head an office responsible 
for ensuring agency compliance with and 
prompt, efficient, and effective implementa- 
tion of the information policies and informa- 
tion resources management responsibilities 
established under this chapter, including the 
reduction of information collection burdens 
on the public. The senior official and em- 
ployees of such office shall be selected with 
special attention to the professional quali- 
fications required to administer the func- 
tions described under this chapter. 

“(4) Each agency program official shall be 
responsible and accountable for information 
resources assigned to and supporting the pro- 
grams under such official. In consultation 
with the senior official designated under 
paragraph (2) and the agency Chief Financial 
Officer (or comparable official), each agency 
program official shall define program infor- 
mation needs and develop strategies, sys- 
tems, and capabilities to meet those needs. 

(5) The head of each agency shall estab- 
lish a permanent information resources man- 
agement steering committee, which shall be 
chaired by the senior official designated 
under paragraph (2) and shall include senior 
program officials and the Chief Financial Of- 
ficer (or comparable official). Each steering 
committee shall— 

“(A) assist and advise the head of the agen- 
cy in carrying out information resources 
management responsibilities of the agency; 

“(B) assist and advise the senior official 
designated under paragraph (2) in the estab- 
lishment of performance measures for infor- 
mation resources management that relate to 
program missions; 

“(C) select, control, and evaluate all major 
information system initiatives (including ac- 
quisitions of information technology) in ac- 
cordance with the requirements of sub- 
section (h)(5); and 

‘(D) identify opportunities to redesign 
business practices and supporting informa- 
tion systems to improve agency perform- 


ance. 

“(b) With respect to general information 
resources management, each agency shall— 

“(1) develop information systems, proc- 
esses, and procedures to— 

“(A) reduce information collection burdens 
on the public; 

“(B) increase program efficiency and effec- 
tiveness; and 

“(C) improve the integrity, quality, and 
utility of information to all users within and 
outside the agency, including capabilities for 
ensuring dissemination of public informa- 
tion, public access to government informa- 
tion, and protections for privacy and secu- 
rity; 

(2) in accordance with guidance by the Di- 
rector, develop and maintain a strategic in- 
formation resources management plan that 
shall describe how information resources 
management activities help accomplish 
agency missions; 

““(3) develop and maintain an ongoing proc- 
ess to— 

“(A) ensure that information resources 
management operations and decisions are in- 
tegrated with organizational planning, budg- 
et, financial management, human resources 
management, and program decisions; 

“(B) develop and maintain an integrated, 
comprehensive and controlled process of in- 
formation systems selection, development, 
and evaluation; 

“(C) in cooperation with the agency Chief 
Financial Officer (or comparable official), 
develop a full and accurate accounting of in- 
formation technology expenditures, related 
expenses, and results; and 
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“(D) establish goals for improving informa- 
tion resources management’s contribution to 
program productivity, efficiency, and effec- 
tiveness, methods for measuring progress to- 
wards those goals, and clear roles and re- 
sponsibilities for achieving those goals; 

(4) in consultation with the Director, the 
Administrator of General Services, and the 
Archivist of the United States, maintain a 
current and complete inventory of the agen- 
cy’s information resources, including direc- 
tories necessary to fulfill the requirements 
of section 3511 of this chapter; and 

(5) in consultation with the Director and 
the Director of the Office of Personnel Man- 
agement, conduct formal training programs 
to educate agency program and management 
officials about information resources man- 
agement. 

“(c) With respect to the collection of infor- 
mation and the control of paperwork, each 
agency shall— 

“(1) establish a process within the office 
headed by the official designated under sub- 
section (a), that is sufficiently independent 
of program responsibility to evaluate fairly 
whether proposed collections of information 
should be approved under this chapter, to— 

“(A) review each collection of information 
before submission to the Director for review 
under this chapter, including— 

“(i) an evaluation of the need for the col- 
lection of information; 

“(ii) a functional description of the infor- 
mation to be collected; 

“(iii) a plan for the collection of the infor- 
mation; 

“(iv) a specific, objectively supported esti- 
mate of burden; 

“(v) a test of the collection of information 
through a pilot program, if appropriate; and 

“(vi) a plan for the efficient and effective 
Management and use of the information to 
be collected, including necessary resources; 

“(B) ensure that each information collec- 
tion— 

“(i) is inventoried, displays a control num- 
ber and, if appropriate, an expiration date; 

“(ii) indicates the collection is in accord- 
ance with the clearance requirements of sec- 
tion 3507; and 

“(iii) contains a statement to inform the 
person receiving the collection of informa- 
tion— 

“(I) the reasons the information is being 
collected; 

“(II) the way such information is to be 
used; 

“(III) an estimate, to the extent prac- 
ticable, of the burden of the collection; and 

“(IV) whether responses to the collection 
of information are voluntary, required to ob- 
tain a benefit, or mandatory; and 

“(C) assess the information collection bur- 
den of proposed legislation affecting the 
agency; 

“(2)(A) except as provided under subpara- 
graph (B), provide 60-day notice in the Fed- 
eral Register, and otherwise consult with 
members of the public and affected agencies 
concerning each proposed collection of infor- 
mation, to solicit comment to— 

“(i) evaluate whether the proposed collec- 
tion of information is necessary for the prop- 
er performance of the functions of the agen- 
cy, including whether the information shall 
have practical utility; 

“(i) evaluate the accuracy of the agency's 
estimate of the burden of the proposed col- 
lection of information; 

“Gii) enhance the quality, utility, and 
clarity of the information to be collected: 
and 

“(iv) minimize the burden of the collection 
of information on those who are to respond, 
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including through the use of automated col- 
lection techniques or other forms of informa- 
tion technology; and 

‘(B) for any proposed collection of infor- 
mation contained in a proposed rule (to be 
reviewed by the Director under section 
3507(d)), provide notice and comment 
through the notice of proposed rulemaking 
for the proposed rule and such notice shall 
have the same purposes specified under sub- 
paragraph (A) (i) through (iv); and 

*(3) certify (and provide a record support- 
ing such certification, including public com- 
ments received by the agency) that each col- 
lection of information submitted to the Di- 
rector for review under section 3507— 

“(A) is necessary for the proper perform- 
ance of the functions of the agency, includ- 
ing that the information has practical util- 
ity; 

“(B) is not unnecessarily duplicative of in- 
formation otherwise reasonably accessible to 
the agency; 

"(C) reduces to the extent practicable and 
appropriate the burden on persons who shall 
provide information to or for the agency, in- 
cluding with respect to small entities, as de- 
fined under section 601(6) of title 5, the use of 
such techniques as— 

“(i) establishing differing compliance or 
reporting requirements or timetables that 
take into account the resources available to 
those who are to respond; 

“(ii) the clarification, consolidation, or 
simplification of compliance and reporting 
requirements; or 

“(iii) an exemption from coverage of the 
collection of information, or any part there- 
of; 
‘(D) is written using plain, coherent, and 
unambiguous terminology and is understand- 
able to those who are to respond; 

“(E) is to be implemented in ways consist- 
ent and compatible, to the maximum extent 
practicable, with the existing reporting and 
recordkeeping practices of those who are to 
respond; 

“(F) contains the statement required under 
paragraph (1)(B)(iii); 

“(G) has been developed by an office that 
has planned and allocated resources for the 
efficient and effective management and use 
of the information to be collected, including 
the processing of the information in a man- 
ner which shall enhance, where appropriate, 
the utility of the information to agencies 
and the public; 

(H) uses effective and efficient statistical 
survey methodology appropriate to the pur- 
pose for which the information is to be col- 
lected; and 

“(I) to the maximum extent practicable, 
uses information technology to reduce bur- 
den and improve data quality, agency effi- 
ciency and responsiveness to the public. 

“(d) With respect to information dissemi- 
nation, each agency shall— 

“(1) ensure that the public has timely and 
equitable access to the agency’s public infor- 
mation, including ensuring such access 
through— 

“(A) encouraging a diversity of public and 
private sources for information based on gov- 
ernment public information, and 

“(B) agency dissemination of public infor- 
mation in an efficient, effective, and eco- 
nomical manner; 

(2) regularly solicit and consider public 
input on the agency’s information dissemi- 
nation activities; and 

*(3) not, except where specifically author- 
ized by statute— 

“(A) establish an exclusive, restricted, or 
other distribution arrangement that inter- 


CONGRESSIONAL RECORD—SENATE 


feres with timely and equitable availability 
of public information to the public; 

“(B} restrict or regulate the use, resale, or 
redissemination of public information by the 
public; 

“(C) charge fees or royalties for resale or 
redissemination of public information; or 

“(D) establish user fees for public informa- 
tion that exceed the cost of dissemination. 

‘(e) With respect to statistical policy and 
coordination, each agency shall— 

"(1) ensure the relevance, accuracy, timeli- 
ness, integrity, and objectivity of informa- 
tion collected or created for statistical pur- 


poses; 

(2) inform respondents fully and accu- 
rately about the sponsors, purposes, and uses 
of statistical surveys and studies; 

“(3) protect respondents’ privacy and en- 
sure that disclosure policies fully honor 
pledges of confidentiality; 

“(4) observe Federal standards and prac- 
tices for data collection, analysis, docu- 
mentation, sharing, and dissemination of in- 
formation; 

“(5) ensure the timely publication of the 
results of statistical surveys and studies, in- 
cluding information about the quality and 
limitations of the surveys and studies; and 

“(6) make data available to statistical 
agencies and readily accessible to the public. 

“(f) With respect to records management, 
each agency shall implement and enforce ap- 
plicable policies and procedures, including 
requirements for archiving information 
maintained in electronic format, particu- 
larly in the planning, design and operation of 
information systems. 

“(g) With respect to privacy and security, 
each agency shall— 

(1) implement and enforce applicable poli- 
cies, procedures, standards, and guidelines 
on privacy, confidentiality, security, disclo- 
sure and sharing of information collected or 
maintained by or for the agency; 

(2) assume responsibility and accountabil- 
ity for compliance with and coordinated 
management of sections 552 and 552a of title 
5, the Computer Security Act of 1987 (40 
U.S.C. 759 note), and related information 
management laws; and 

(3) consistent with the Computer Security 
Act of 1987 (40 U.S.C. 759 note), identify and 
afford security protections commensurate 
with the risk and magnitude of the harm re- 
sulting from the loss, misuse, or unauthor- 
ized access to or modification of information 
collected or maintained by or on behalf of an 
agency. 

“(h) With respect to Federal information 
technology, each agency shall— 

“(1) implement and enforce applicable Gov- 
ernmentwide and agency information tech- 
nology management policies, principles, 
standards, and guidelines; 

(2) assume responsibility and accountabil- 
ity for any acquisitions made pursuant to a 
delegation of authority under section 111 of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759); 

(3) promote the use of information tech- 
nology by the agency to improve the produc- 
tivity, efficiency, and effectiveness of agency 
programs, including the reduction of infor- 
mation collection burdens on the public and 
improved dissemination of public informa- 
tion; 

“(4) propose changes in legislation, regula- 
tions, and agency procedures to improve in- 
formation technology practices, including 
changes that improve the ability of the agen- 
cy to use technology to reduce burden; and 

(5) establish, and be responsible for, a 
major information system initiative review 
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process, which shall be developed and imple- 
mented by the information resources man- 
agement steering committee established 
under subsection (a)(5), consistent with 
guidelines issued under section 3505(4), and 
include— 

“(A) the review of major information sys- 
tem initiative proposals and projects (includ- 
ing acquisitions of information technology), 
approval or disapproval of each such initia- 
tive, and periodic reviews of the development 
and implementation of such initiatives, in- 
cluding whether the projected benefits have 
been achieved; 

“(B) the use by the committee of specified 


. evaluative techniques and criteria to— 


“() assess the economy, efficiency, effec- 
tiveness, risks, and priority of system initia- 
tives in relation to mission needs and strate- 
gies; 

“di) estimate and verify life-cycle system 
initiative costs; and 

(iii) assess system initiative privacy, se- 
curity, records management, and dissemina- 
tion and access capabilities; 

“(C) the use, as appropriate, of independent 
cost evaluations of data developed under sub- 
paragraph (B); and 

“(D) the inclusion of relevant information 
about approved initiatives in the agency’s 
annual budget request. 

“§3507. Public information collection activi- 
ties; submission to Director; approval and 
delegation 
“(a) An agency shall not conduct or spon- 

sor the collection of information unless in 

advance of the adoption or revision of the 
collection of information— 

“(1) the agency has— 

“(A) conducted the review established 
under section 3506(c)(1); 

“(B) evaluated the public comments re- 
ceived under section 3506(c)(2); 

“(C) submitted to the Director the certifi- 
cation required under section 3506(c)(3), the 
proposed collection of information, copies of 
pertinent statutory authority, regulations, 
and other related materials as the Director 
may specify; and 

“(D) published a notice in the Federal Reg- 
ister— 

“(i) stating that the agency has made such 
submission; and 

“(ii) setting forth— 

“(I) a title for the collection of informa- 
tion; 

“(ID a summary of the collection of infor- 
mation; 

(III) a brief description of the need for the 
information and the proposed use of the in- 
formation; 

“(IV) a description of the likely respond- 
ents and proposed frequency of response to 
the collection of information; 

“(V) an estimate of the burden that shali 
result from the collection of information; 
and 

“(VI) notice that comments may be sub- 
mitted to the agency and Director; 

“(2) the Director has approved the pro- 
posed collection of information or approval 
has been inferred, under the provisions of 
this section; and 

(3) the agency has obtained from the Di- 
rector a control number to be displayed upon 
the collection of information. 

“(b) The Director shall provide at least 30 
days for public comment prior to making a 
decision under subsection (c), (d), or (h), ex- 
cept as provided under subsection (j). 

“(c)1) For any proposed collection of in- 
formation not contained in a proposed rule, 
the Director shall notify the agency involved 
of the decision to approve or disapprove the 
proposed collection of information. 


January 19, 1995 


‘(2) The Director shall provide the notifi- 
cation under paragraph (1), within 60 days 
after receipt or publication of the notice 
under subsection (a)(1)(D), whichever is 
later. 

“(3) If the Director does not notify the 
agency of a denial or approval within the 60- 
day period described under paragraph (2)— 

““(A) the approval may be inferred; 

‘(B) a control number shall be assigned 
without further delay; and 

“(C) the agency may collect the informa- 
tion for not more than 2 years. 

‘“(@)(1) For any proposed collection of in- 
formation contained in a proposed rule— 

‘“(A) as soon as practicable, but no later 
than the date of publication of a notice of 
proposed rulemaking in the Federal Reg- 
ister, each agency shall forward to the Direc- 
tor a copy of any proposed rule which con- 
tains a collection of information and any in- 
formation requested by the Director nec- 
essary to make the determination required 
under this subsection; and 

“(B) within 60 days after the notice of pro- 
posed rulemaking is published in the Federal 
Register, the Director may file public com- 
ments pursuant to the standards set forth in 
section 3508 on the collection of information 
contained in the proposed rule; 

‘(2) When a final rule is published in the 
Federal Register, the agency shall explain— 

‘(A) how any collection of information 
contained in the final rule responds to the 
comments, if any, filed by the Director or 
the public; or 

‘“(B) the reasons such comments were re- 
jected. 

“(3) If the Director has received notice and 
failed to comment on an agency rule within 
60 days after the notice of proposed rule- 
making, the Director may not disapprove 
any collection of information specifically 
contained in an agency rule. 

“(4) No provision in this section shall be 
construed to prevent the Director, in the Di- 
rector’s discretion— 

(A) from disapproving any collection of 
information which was not specifically re- 
quired by an agency rule; 

*(B) from disapproving any collection of 
information contained in an agency rule, if 
the agency failed to comply with the require- 
ments of paragraph (1) of this subsection; 

“(C) from disapproving any collection of 
information contained in a final agency rule, 
if the Director finds within 60 days after the 
publication of the final rule that the agen- 
cy’s response to the Director's comments 
filed under paragraph (2) of this subsection 
was unreasonable; or 

*“(D) from disapproving any collection of 
information contained in a final rule, if— 

“(i) the Director determines that the agen- 
cy has substantially modified in the final 
rule the collection of information contained 
in the proposed rule; and 

(ii) the agency has not given the Director 
the information required under paragraph (1) 
with respect to the modified collection of in- 
formation, at least 60 days before the issu- 
ance of the final rule. 

“(5) This subsection shall apply only when 
an agency publishes a notice of proposed 
rulemaking and requests public comments. 

“(6) The decision by the Director to ap- 
prove or not act upon a collection of infor- 
mation contained in an agency rule shall not 
be subject to judicial review. 

*“(e)(1) Any decision by the Director under 
subsection (c), (d), (h), or (j) to disapprove a 
collection of information, or to instruct the 
agency to make substantive or material 
change to a collection of information, shall 
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be publicly available and include an expla- 
nation of the reasons for such decision. 

“(2) Any written communication between 
the Office of the Director, the Administrator 
of the Office of Information and Regulatory 
Affairs, or any employee of the Office of In- 
formation and Regulatory Affairs and an 
agency or person not employed by the Fed- 
eral Government concerning a proposed col- 
lection of information shall be made avail- 
able to the public. 

*“3) This subsection shall not require the 
disclosure of— 

(A) any information which is protected at 
all times by procedures established for infor- 
mation which has been specifically author- 
ized under criteria established by an Execu- 
tive order or an Act of Congress to be kept 
secret in the interest of national defense or 
foreign policy; or 

*(B) any communication relating to a col- 
lection of information which has not been 
approved under this chapter, the disclosure 
of which could lead to retaliation or dis- 
crimination against the communicator. 

““(f)(1) An independent regulatory agency 
which is administered by 2 or more members 
of a commission, board, or similar body, may 
by majority vote void— 

‘*(A) any disapproval by the Director, in 
whole or in part, of a proposed collection of 
information of that agency; or 

“(B) an exercise of authority under sub- 
section (d) of section 3507 concerning that 
agency. 

(2) The agency shall certify each vote to 
void such disapproval or exercise to the Di- 
rector, and explain the reasons for such vote. 
The Director shall without further delay as- 
sign a control number to such collection of 
information, and such vote to void the dis- 
approval or exercise shall be valid for a pe- 
riod of 3 years. 

“(g) The Director may not approve a col- 
lection of information for a period in excess 
of 3 years. 

“(h)(1) If an agency decides to seek exten- 
sion of the Director's approval granted for a 
currently approved collection of informa- 
tion, the agency shall— 

“(A) conduct the review established under 
section 3506(c), including the seeking of com- 
ment from the public on the continued need 
for, and burden imposed by the collection of 
information; and 

(B) after having made a reasonable effort 
to seek public comment, but no later than 60 
days before the expiration date of the con- 
trol number assigned by the Director for the 
currently approved collection of informa- 
tion, submit the collection of information 
for review and approval under this section, 
which shall include an explanation of how 
the agency has used the information that it 
has collected. 

“(2) If under the provisions of this section, 
the Director disapproves a collection of in- 
formation contained in an existing rule, or 
recommends or instructs the agency to make 
a substantive or material change to a collec- 
tion of information contained in an existing 
rule, the Director shall— 

“(A) publish an explanation thereof in the 
Federal Register; and 

“(B) instruct the agency to undertake a 
rulemaking within a reasonable time limited 
to consideration of changes to the collection 
of information contained in the rule and 
thereafter to submit the collection of infor- 
mation for approval or disapproval under 
this chapter. 

(3) An agency may not make a sub- 
stantive or material modification to a col- 
lection of information after such collection 
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has been approved by the Director, unless 
the modification has been submitted to the 
Director for review and approval under this 
chapter. 

“(i)(1) If the Director finds that a senior of- 
ficial of an agency designated under section 
3506(a) is sufficiently independent of program 
responsibility to evaluate fairly whether pro- 
posed collections of information should be 
approved and has sufficient resources to 
carry out this responsibility effectively, the 
Director may, by rule in accordance with the 
notice and comment provisions of chapter 5 
of title 5, United States Code, delegate to 
such official the authority to approve pro- 
posed collections of information in specific 
program areas, for specific purposes, or for 
all agency purposes. 

(2) A delegation by the Director under 
this section shall not preclude the Director 
from reviewing individual collections of in- 
formation if the Director determines that 
circumstances warrant such a review. The 
Director shall retain authority to revoke 
such delegations, both in general and with 
regard to any specific matter. In acting for 
the Director, any official to whom approval 
authority has been delegated under this sec- 
tion shall comply fully with the rules and 
regulations promulgated by the Director. 

“(j)) The agency head may request the 
Director to authorize collection of informa- 
tion prior to expiration of time periods es- 
tablished under this chapter, if an agency 
head determines that— 

“(A) a collection of information— 

“(i) is needed prior to the expiration of 
such time periods; and 

“(ii) is essential to the mission of the agen- 
cy; and 

“(B) the agency cannot reasonably comply 
with the provisions of this chapter within 
such time periods because— 

(i) public harm is reasonably likely to re- 
sult if normal clearance procedures are fol- 
lowed; or 

“(ii) an unanticipated event has occurred 
and the use of normal clearance procedures 
is reasonably likely to prevent or disrupt the 
collection of information related to the 
event or is reasonably likely to cause a stat- 
utory or court-ordered deadline to be missed. 

(2) The Director shall approve or dis- 
approve any such authorization request 
within the time requested by the agency 
head and, if approved, shall assign the collec- 
tion of information a control number. Any 
collection of information conducted under 
this subsection may be conducted without 
compliance with the provisions of this chap- 
ter for a maximum of 90 days after the date 
on which the Director received the request 
to authorize such collection. 

“§ 3508. Determination of necessity for infor- 
mation; hearing 

“Before approving a proposed collection of 
information, the Director shall determine 
whether the collection of information by the 
agency is necessary for the proper perform- 
ance of the functions of the agency, includ- 
ing whether the information shall have prac- 
tical utility. Before making a determination 
the Director may give the agency and other 
interested persons an opportunity to be 
heard or to submit statements in writing. To 
the extent that the Director determines that 
the collection of information by an agency is 
unnecessary for the proper performance of 
the functions of the agency, for any reason, 
the agency may not engage in the collection 
of information. 

“$3509. Designation of central collection 
agency 

“The Director may designate a central col- 
lection agency to obtain information for two 


1774 


or more agencies if the Director determines 
that the needs of such agencies for informa- 
tion will be adequately served by a single 
collection agency, and such sharing of data 
is not inconsistent with applicable law. In 
such cases the Director shall prescribe (with 
reference to the collection of information) 
the duties and functions of the collection 
agency so designated and of the agencies for 
which it is to act as agent (including reim- 
bursement for costs). While the designation 
is in effect, an agency covered by the des- 
ignation may not obtain for itself informa- 
tion for the agency which is the duty of the 
collection agency to obtain. The Director 
may modify the designation from time to 
time as circumstances require. The author- 
ity to designate under this section is subject 
to the provisions of section 3507(f) of this 
chapter. 

“§ 3510. Cooperation of agencies in making in- 

formation available 

‘(a) The Director may direct an agency to 
make available to another agency, or an 
agency may make available to another agen- 
cy, information obtained by a collection of 
information if the disclosure is not incon- 
sistent with applicable law. 

“(bX(1) If information obtained by an agen- 
cy is released by that agency to another 
agency, all the provisions of law (including 
penalties which relate to the unlawful dis- 
closure of information) apply to the officers 
and employees of the agency to which infor- 
mation is released to the same extent and in 
the same manner as the provisions apply to 
the officers and employees of the agency 
which originally obtained the information. 

“(2) The officers and employees of the 
agency to which the information is released, 
in addition, shall be subject to the same pro- 
visions of law, including penalties, relating 
to the unlawful disclosure of information as 
if the information had been collected di- 
rectly by that agency. 

“$3511. Establishment and operation of Gov- 
ernment Information Locator Service 

“In order to assist agencies and the public 
in locating information and to promote in- 
formation sharing and equitable access by 
the public, the Director shall— 

*(1) cause to be established and maintained 
a distributed agency-based electronic Gov- 
ernment Information Locator Service (here- 
after in this section referred to as the ‘Serv- 
ice’), which shall identify the major informa- 
tion systems, holdings, and dissemination 
products of each agency; 

(2) require each agency to establish and 
maintain an agency information locator 
service as a component of, and to support the 
establishment and operation of the Service; 

(3) in cooperation with the Archivist of 
the United States, the Administrator of Gen- 
eral Services, the Public Printer, and the Li- 
brarian of Congress, establish an interagency 
committee to advise the Secretary of Com- 
merce on the development of technical 
standards for the Service to ensure compat- 
ibility, promote information sharing, and 
uniform access by the public; 

“(4) consider public access and other user 
needs in the establishment and operation of 
the Service; 

“(5) ensure the security and integrity of 
the Service, including measures to ensure 
that only information which is intended to 
be disclosed to the public is disclosed 
through the Service; and 

(6) periodically review the development 
and effectiveness of the Service and make 
recommendations for improvement, includ- 
ing other mechanisms for improving public 
access to Federal agency public information. 
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“$ 3512. Public protection 


“Notwithstanding any other provision of 
law, no person shall be subject to any pen- 
alty for failing to maintain, provide, or dis- 
close information to or for any agency or 
person if the collection of information sub- 
ject to this chapter— 

“(1) does not display a valid control num- 
ber assigned by the Director; or 

*(2) fails to state that the person who is to 
respond to the collection of information is 
not required to comply unless such collec- 
tion displays a valid control number. 


“§3513. Director review of agency activities; 
reporting; agency response 


“(a) In consultation with the Adminis- 
trator of General Services, the Archivist of 
the United States, the Director of the Na- 
tional Institute of Standards and Tech- 
nology, and the Director of the Office of Per- 
sonnel Management, the Director shall peri- 
odically review selected agency information 
resources management activities to ascer- 
tain the efficiency and effectiveness of such 
activities to improve agency performance 
and the accomplishment of agency missions. 

‘(b) Each agency having an activity re- 
viewed under subsection (a) shall, within 60 
days after receipt of a report on the review, 
provide a written plan to the Director de- 
scribing steps (including milestones) to— 

"(1) be taken to address information re- 
sources management problems identified in 
the report; and 

“(2) improve agency performance and the 
accomplishment of agency missions. 

“$3514. Responsiveness to Congress 

‘(a)(1) The Director shall— 

“(A) keep the Congress and congressional 
committees fully and currently informed of 
the major activities under this chapter; and 

“(B) submit a report on such activities to 
the President of the Senate and the Speaker 
of the House of Representatives annually and 
at such other times as the Director deter- 
mines necessary. 

(2) The Director shall include in any such 
report a description of the extent to which 
agencies have— 

“(A) reduced information collection bur- 
dens on the public, including— 

“(i) a summary of accomplishments and 
planned initiatives to reduce collection of in- 
formation burdens; 

(ii) a list of all violations of this chapter 
and of any rules, guidelines, policies, and 
procedures issued pursuant to this chapter; 
and 

“(ili) a list of any increase in the collec- 
tion of information burden, including the au- 
thority for each such collection; 

“(B) improved the quality and utility of 
statistical information; 

““(C) improved public access to Government 
information; and 

“(D) improved program performance and 
the accomplishment of agency missions 
through information resources management. 

"(b) The preparation of any report required 
by this section shall be based on performance 
results reported by the agencies and shall 
not increase the collection of information 
burden on persons outside the Federal Gov- 
ernment. 


“§ 3515. Administrative powers 


“Upon the request of the Director, each 
agency (other than an independent regu- 
latory agency) shall, to the extent prac- 
ticable, make its services, personnel, and fa- 
cilities available to the Director for the per- 
formance of functions under this chapter. 
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“$3516. Rules and regulations 

‘The Director shall promulgate rules, reg- 
ulations, or procedures necessary to exercise 
the authority provided by this chapter. 
“$3517. Consultation with other agencies and 

the public 

“(a) In developing information resources 
management policies, plans, rules, regula- 
tions, procedures, and guidelines and in re- 
viewing collections of information, the Di- 
rector shall provide interested agencies and 
persons early and meaningful opportunity to 
comment, 

“(b) Any person may request the Director 
to review any collection of information con- 
ducted by or for an agency to determine, if, 
under this chapter, a person shall maintain, 
provide, or disclose the information to or for 
the agency. Unless the request is frivolous, 
the Director shall, in coordination with the 
agency responsible for the collection of in- 
formation— 

*(1) respond to the request within 60 days 
after receiving the request, unless such pe- 
riod is extended by the Director to a speci- 
fied date and the person making the request 
is given notice of such extension; and 

(2) take appropriate remedial action, if 
necessary. 

“$3518. Effect on existing laws and regula- 
tions 

‘(a) Except as otherwise provided in this 
chapter, the authority of an agency under 
any other law to prescribe policies, rules, 
regulations, and procedures for Federal in- 
formation resources management activities 
is subject to the authority of the Director 
under this chapter. 

“(b) Nothing in this chapter shall be 
deemed to affect or reduce the authority of 
the Secretary of Commerce or the Director 
of the Office of Management and Budget pur- 
suant to Reorganization Plan No. 1 of 1977 
(as amended) and Executive order, relating 
to telecommunications and information pol- 
icy, procurement and management of tele- 
communications and information systems, 
spectrum use, and related matters. 

“(c)(1) Except as provided in paragraph (2), 
this chapter shall not apply to the collection 
of information— 

‘(A) during the conduct of a Federal crimi- 
nal investigation or prosecution, or during 
the disposition of a particular criminal mat- 
ter; 

“(B) during the conduct of— 

“(i) a civil action to which the United 
States or any official or agency thereof is a 
party; or 

“(ii) an administrative action or investiga- 
tion involving an agency against specific in- 
dividuals or entities; 

‘“(C) by compulsory process pursuant to 
the Antitrust Civil Process Act and section 
13 of the Federal Trade Commission Im- 
provements Act of 1980; or 

"(D) during the conduct of intelligence ac- 
tivities as defined in section 4-206 of Execu- 
tive Order No. 12036, issued January 24, 1978, 
or successor orders, or during the conduct of 
cryptologic activities that are communica- 
tions security activities. 

(2) This chapter applies to the collection 
of information during the conduct of general 
investigations (other than information col- 
lected in an antitrust investigation to the 
extent provided in subparagraph (C) of para- 
graph (1)) undertaken with reference to a 
category of individuals or entities such as a 
class of licensees or an entire industry. 

“(d) Nothing in this chapter shall be inter- 
preted as increasing or decreasing the au- 
thority conferred by Public Law 89-306 on 
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the Administrator of the General Services 
Administration, the Secretary of Commerce, 
or the Director of the Office of Management 
and Budget. 

“(e) Nothing in this chapter shall be inter- 
preted as increasing or decreasing the au- 
thority of the President, the Office of Man- 
agement and Budget or the Director thereof, 
under the laws of the United States, with re- 
spect to the substantive policies and pro- 
grams of departments, agencies and offices, 
including the substantive authority of any 
Federal agency to enforce the civil rights 
laws. 

“§3519. Access to information 

“Under the conditions and procedures pre- 
scribed in section 716 of title 31, the Director 
and personnel in the Office of Information 
and Regulatory Affairs shall furnish such in- 
formation as the Comptroller General may 
require for the discharge of the responsibil- 
ities of the Comptroller General. For the 
purpose of obtaining such information, the 
Comptroller General or representatives 
thereof shall have access to all books, docu- 
ments, papers and records, regardless of form 
or format, of the Office. 

“§ 3520. Authorization of appropriations 

(a) Subject to subsection (b), there are au- 
thorized to be appropriated to the Office of 
Information and Regulatory Affairs to carry 
out the provisions of this chapter, and for no 
other purpose, $8,000,000 for each of the fiscal 
years 1996, 1997, 1998, 1999, and 2000. 

“(b)(1) No funds may be appropriated pur- 
suant to subsection (a) unless such funds are 
appropriated in an appropriation Act (or con- 
tinuing resolution) which separately and ex- 
pressly states the amount appropriated pur- 
suant to subsection (a) of this section. 

*(2) No funds are authorized to be appro- 
priated to the Office of Information and Reg- 
ulatory Affairs, or to any other officer or ad- 
ministrative unit of the Office of Manage- 
ment and Budget, to carry out the provisions 
of this chapter, or to carry out any function 
under this chapter, for any fiscal year pursu- 
ant to any provision of law other than sub- 
section (a) of this section.". 

SEC, 3, EFFECTIVE DATE. 

The provisions of this Act and the amend- 
ments made by this Act shall take effect on 
June 30, 1995. 


S. 244, THE ‘PAPERWORK REDUCTION ACT OF 

1995’—SUMMARY 

The "Paperwork Reduction Act of 1995” 
will— 

Reaffirm the fundamental purpose of the 
Paperwork Reduction Act of 1980: to mini- 
mize the Federal paperwork burdens imposed 
on individuals, small businesses, State and 
local governments, educational and non- 
profit institutions, and Federal contractors. 

Provide a five-year authorization of appro- 
priations for the Office of Information and 
Regulatory Affairs (OIRA) within the Office 
of Management and Budget, the paperwork 
“watchdog”’ under the Act. 

Clarify that the Act's public protections 
apply to all Government-sponsored paper- 
work, eliminating any confusion over the 
coverage of so-called “third-party burdens” 
(those imposed by one private party on an- 
other private party due to a Federal regula- 
tion), caused by the U.S. Supreme Court’s 
1989 decision in Dole v. United Steelworkers 
of America. 

Seek to reduce the paperwork burdens im- 
posed on the public through an annual Gov- 
ernment-wide paperwork reduction goal of 5 
percent. 

Emphasize the fundamental responsibil- 
ities of each Federal agency to minimize pa- 
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perwork burdens and foster paperwork reduc- 
tion, by requiring— 

a thorough review of each proposed collec- 
tion of information for need and practical 
utility, the Paperwork Reduction Act’s fun- 
damental standards, which enables an agen- 
cy to collect needed information while mini- 
mizing the burden imposed on the public; 

agency planning to maximize the use of in- 
formation already collected by the public; 

better notice and opportunity for public 
participation with at least a 60-day comment 
period for each proposed paperwork require- 
ment; 

agency certification of compliance with 
public participation requirements and the 
Act’s fundamental standards of need and 
practical utility for each proposed paper- 
work requirement before its submission to 
OIRA for review, approval and assignment of 
a control number clearance; and 

Strengthen OIRA’s responsibilities in the 
fight to minimize paperwork burdens im- 
posed on the public, by— 

empowering OIRA to establish standards 
under which Federal agencies can more accu- 
rately estimate the burden placed upon the 
public by a proposed paperwork require- 
ments; 

working with the Office of Federal Pro- 
curement Policy (OFPP) to reduce the sub- 
stantial paperwork burdens associated with 
Government contracting; and 

Empower the public further in the paper- 
work reduction fight by enabling an individ- 
ual to obtain a written determination from 
the OIRA Administrator regarding whether a 
Federally sponsored paperwork requirement 
complies with the Act’s standards and public 
protections, in the same manner that a de- 
termination can be sought from the OF PP 
Administrator regarding whether a procure- 
ment regulation issued by an individual 
agency or buying activity is consistent with 
the Government-wide Federal Acquisition 
Regulation. 

Improves the Government's ability to 
make more effective use of the information 
collected from the public by— 

specifying responsibilities of individual 
agencies regarding information resources 
management (IRM); 

enhancing OIRA's responsibility and au- 
thority for establishing Government-wide 
IRM policy; 

establishing policies for linking informa- 
tion technology (IT) budgeting and IRM deci- 
sion-making to agency program perform- 
ance, consistent with ‘Best Practices” stud- 
ies conducted by the U.S. General Account- 
ing Office. 

Strengthen OIRA's leadership role in Fed- 
eral statistical policy. 


THE PAPERWORK REDUCTION ACT COALITION 


Aerospace Industries Association of Amer- 
ica. 

Air Transport Association of America. 

Alliance of American Insurers. 

American Consulting Engineers Council. 

American Institute of Merchant Shipping. 

American Iron and Steel Institute. 

American Petroleum Institute. 

American Subcontractors Association. 

American Telephone & Telegraph. 

Associated Builders & Contractors. 

Associated Credit Bureaus. 

Associated General Contractors of Amer- 
ica. 

Association of Manufacturing Technology. 

Association of Records Managers and Ad- 
ministrators. 

Automative Parts and Accessories Associa- 
tion. 
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Biscuit and Cracker Manufacturers’ Asso- 
ciation. 

Bristol Myers. 

Chemical Manufacturers Association. 

Chemical Specialties Manufacturers Asso- 
ciation. 

Citizens Against Government Waste. 

Citizens For A Sound Economy. 

Computer and Business Equipment Manu- 
facturers Association. 

Contract Services Association of America. 

Copper & Brass Fabricators Council. 

Dairy and Food Industries Supply Associa- 
tion. 

Direct Selling Association. 

Eastman Kodak Company. 

Electronic Industries Association. 

Financial Executive Institute. 

Food Marketing Institute. 

Gadsby & Hannah. 

Gas Appliance Manufacturers Association. 

General Electric. 

Glaxo, Inc. 

Greater Washington Board of Trade. 

Hardwood Plywood and Veneer Associa- 
tion. 

Independent Bankers Association of Amer- 
ica. 

International Business Machines. 

International Communication Industries 
Association, 

International Mass Retail Association. 

Kitchen Cabinet Manufacturers Associa- 


tion. 
Mail Advertising Service Association 
International. 


McDermott, Will & Emery. 

Motorola Government Electronics Group. 

National Association of Homebuilders of 
the United States. 

National Association of Manufacturers. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of the Remodeling In- 
dustry. 

National Association of Wholesalers-Dis- 
tributors. 

National Federation of Independent Busi- 
ness, 

National Food Brokers Association. 

National Food Processors Association. 

National Foundation for Consumer Credit. 

National Glass Association. 

National Restaurant Association. 

National Roofing Contractors Association. 

National Security Industrial Association. 

National Small Business United. 

National Society of Professional Engi- 
neers. 

National Society of Public Accountants. 

National Tooling and Machining Associa- 
tion. 

Northrop Corporation. 

Packaging Machinery Manufacturers Insti- 
tute. 

Painting and Decorating Contractors of 
America, 

Printing Industries of America. 

Professional Services Council. 

Shipbuilders Council of America. 

Small Business Legislative Council. 

Society for Marketing Professional Serv- 
ices. 

Sun Company, Inc. 

Sunstrand Corporation. 

Texaco. 

United Technologies, 

Wholesale Florists and Florist Suppliers of 
America, 

MEMBERS OF THE SMALL BUSINESS 
LEGISLATIVE COUNCIL 


Air Conditioning Contractors of America. 
Alliance for Affordable Health Care. 
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Alliance of Independent Store Owners and 
Professionals. 

American Animal Hospital Association. 

American Association of Nurserymen. 

American Bus Association. 

American Consulting Engineers Council. 

American Council of Independent Labora- 
tories. 

American Floorcovering Association. 

American Gear Manufacturers Association. 

American Machine Tool Distributors Asso- 
ciation. 

American Road & Transportation Builders 
Association. 

American Society of Travel Agents, Inc. 

American Sod Producers Association. 

American Subcontractors Association. 

American Textile Machinery Association. 

American Trucking Associations, Inc. 

American Warehouse Association. 

American Wholesale Marketers Associa- 
tion. 

AMT-The Association for Manufacturing 
Technology. 

Apparel Retailers of America. 

Architectural Precast Association. 

Associated Builders & Contractors. 

Associated Equipment Distributors. 

Associated Landscape Contractors 
America. 

Association of Small Business Develop- 
ment Centers, 

Automotive Service Association. 

Automotive Recyclers Association. 

Bowling Proprietors Association of Amer- 
ica. 

Building Service Contractors Association 
International. 

Business Advertising Council. 

Christian Booksellers Association. 

Council of Fleet Specialists. 

Council of Growing Companies, 

Direct Selling Association. 

Electronics Representatives Association. 

Florists’ Transworld Delivery Association. 

Health Industry Representatives Associa- 
tion. 

Helicopter Association International. 

Independent Bakers Association. 

Independent Bankers Association of Amer- 
ica. 

Independent Medical Distributors Associa- 
tion. 

International Association of Refrigerated 
Warehouses. 

International Communications Industries 
Association. 

International Formalwear Association. 

International Television Association. 

Machinery Dealers National Association. 

Manufacturers Agents National Associa- 
tion. 

Manufacturers Representatives of Amer- 
ica, Inc. 

Mechanical Contractors Association of 
America, Inc. 

National Association for the Self-Em- 
ployed. 

National Association of Catalog Showroom 
Merchandisers. 

National Association of Home Builders. 

National Association of Investment Com- 


of 


panies. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Private Enter- 
prise. 

National Association of Realtors. 

National Association of Retail Druggists. 

National Association of RV Parks and 
Campgrounds, 

National Association of Small Business In- 
vestment Companies. 

National Association of the Remodeling In- 
dustry. 
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National Association of Truck Stop Opera- 
tors. 

National Association of Women Business 
Owners. 

National Chimney Sweep Guild. 

National Association of Catalog Showroom 
Merchandisers. 

National Coffee Service Association. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Rep- 
resentatives Association. 

National Food Brokers Association. 

National Independent Flag Dealers Asso- 
ciation. 

National Knitwear Sportswear Associa- 
tion. 

National Lumber & Building Material 
Dealers Association. 

National Moving and Storage Association. 

National Ornamental & Miscellaneous 
Metals Association. 

National Paperbox Association. 

National Shoe Retailers Association. 

National Society of Public Accountants. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling and Machining Associa- 
tion. 

National Tour Association. 

National Venture Capital Association. 

Opticians Association of America. 

Organization for the Protection and Ad- 
vancement of Small Telephone Companies. 

Passenger Vessel Association. 

Petroleum Marketers Association of Amer- 
ica. 

Power Transmission Representatives Asso- 
ciation. 

Printing Industries of America, Inc. 

Promotional Products Association Inter- 
national, 

Retail Bakers of America. 

Small Business Council of America, Inc. 

Small Business Exporters Association. 

SMC/Pennsylvania Small Business. 

Society of American Florists. 


Mr. ROTH. Mr. President, I am 
pleased to join today with the distin- 
guished gentleman from Georgia [Sen- 
ator NUNN] in introducing the Paper- 
work Reduction Act of 1995. Last year, 
this legislation, after thorough consid- 
eration by the Committee on Govern- 
mental Affairs, was reported unani- 
mously and then passed the Senate on 
two different occasions, also unani- 
mously. 

This legislation is part of the Con- 
tract With America. While the contract 
contains the original version which 
Senator NUNN and I introduced in the 
last Congress, we believe that the new 
House leadership would be receptive to 
the improved version we are today in- 
troducing. I am hopeful that the Sen- 
ate will take the lead once again in 
passing this legislation. As chairman of 
the Committee on Governmental Af- 
fairs, I intend to process this legisla- 
tion quickly, and ask my colleagues on 
the committee to join with Senator 
NUNN, Senator GLENN, and myself in 
this effort. 

I would hope that this legislation 
could be acted on this month to be- 
come the third Governmental Affairs 
bill in this young session to be consid- 
ered on the floor. 

This legislation enjoys widespread 
support among the business commu- 
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nity, both big and small, as well as 
among State, local, and tribal govern- 
ments and the people—all who bear the 
burden of Federal Government paper- 
work collections. This legislation 
strengthens the paperwork reduction 
aspects of the 1980 act and directs 
OIRA to reduce paperwork burdens on 
the public by 5 percent annually. By 
overturning the 1990 Supreme Court de- 
cision in Dole versus United Steel 
Workers of America, it extends the ju- 
risdiction of the act by 50 percent. One 
could thus expect the burden-saving re- 
sults of this legislation to be substan- 
tial. 

The Committee on Governmental Af- 
fairs has broad jurisdiction over sub- 
jects of paperwork burdens, informa- 
tion technology, and regulations. No 
one piece of legislation can adequately 
deal with all facets of those subjects. 
This legislation is not the last that 
will be addressed on those subjects by 
the committee. 

On February 1, 1995, the committee 
will hold a hearing on the Govern- 
ment’s use of information technology 
as part of the Committee’s Reinventing 
Government effort. 

On February 8, 1995, the committee 
will begin a set of hearings on the 
broad subject of regulatory reform. 

Mr. GLENN. Mr. President, it gives 
me great pleasure to join with my col- 
leagues from the Government Affairs 
Committee, Senator NUNN and Senator 
ROTH, to cosponsor our bipartisan leg- 
islation to reauthorize the Paperwork 
Reduction Act. The legislation we in- 
troduce today reflects the compromise 
we achieved in the last Congress, which 
the Senate passed by a unanimous vote 
on October 6, 1994. I am confident that 
this bill will once again be passed by 
the Senate and then move quickly in 
the House. 

This legislation has two very impor- 
tant and closely related purposes. 
First, the Paperwork Reduction Act is 
vital to reducing Government paper- 
work burdens on the American public. 
Too often, individuals and businesses 
are burdened by having to fill out ques- 
tionnaires and forms that simply are 
not needed to implement the laws of 
the land. Too much time and money is 
wasted in an effort to satisfy bureau- 
cratic excess. The Paperwork Reduc- 
tion Act of 1980 created a clearance 
process to control this Government ap- 
petite for information. The Paperwork 
Reduction Act of 1995 strengthens this 
process and will reduce the burdens of 
Government redtape on the public. 

Second, the act is key to improving 
the efficiency and effectiveness of gov- 
ernment information activities. The 
Federal Government is now spending 
over $25 billion a year on information 
technology. The new age of computers 
and telecommunications provides 
many opportunities for improvements 
in Government operations. Unfortu- 
nately, as oversight by our committee 
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and others has shown, the Government 
is wasting millions of dollars on poorly 
designed and often incompatible sys- 
tems. This must stop. The Paperwork 
Reduction Act of 1980 took a first step 
on the road to reform when it created 
information resources management 
[IRM] policies to be overseen by OMB. 
The Paperwork Reduction Act of 1995 
strengthens that mandate and estab- 
lishes new requirements for agency 
IRM improvements. 

In these and other ways, this legisla- 
tion strengthens the Paperwork Reduc- 
tion Act and reflects the concerns of a 
broad array of Senators. As my col- 
leagues know, I have been working for 
several years to reauthorize this im- 
portant law. Iam very pleased with the 
result. With this legislation, we: 

Reauthorize the act for 5 years; 

Overturn the Dole versus United 
Steelworkers Supreme Court decision, 
so that information disclosure require- 
ments are covered by the OMB paper- 
work clearance process; 

Require agencies to evaluate paper- 
work proposals and solicit public com- 
ment on them before the proposals go 
to OMB for review; 

Create additional opportunities for 
the public to participate in paperwork 
clearance and other information man- 
agement decisions; 

Strengthen agency and OMB infor- 
mation resources management [IRM] 
requirements; 

Establish information dissemination 
standards and require the development 
of a government information locator 
service [GILS] to ensure improved pub- 
lic access to government information, 
especially that maintained in elec- 
tronic format; and 

Make other improvements in the 
areas of government statistics, records 
management, computer security, and 
the management of information tech- 
nology. 

These are important reforms. They 
are the result of over a year-long proc- 
ess of consultation among members of 
the Governmental Affairs Committee, 
the administration, and the General 
Accounting Office. Of course, reaching 
agreement on this legislation has in- 
volved compromises that displease 
some. It may also not completely re- 
solve conflicting views on many of the 
OMB paperwork and regulatory review 
controversies that have dogged con- 
gressional oversight of the Paperwork 
Reduction Act. But again, this legisla- 
tion is a compromise that addresses 
many important issues and will help 
the Government reduce paperwork bur- 
dens on the public and improve the 
management of Federal information 
resources. I believe this is a very good 
compromise that can and should pass 
both the Senate and the House. I urge 
my colleagues to support this legisla- 
tion. 


By Mr. COHEN (for himself, Mr. 
DOLE, Mr. SIMPSON, Mr. STE- 
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VENS, Mr. D’AMATO, Mr. GRA- 
HAM, Mr. COATS, Mr. GREGG, Mr. 
WARNER, Mr. NICKLES, Mr. 
PRYOR, Mr. BOND, Mr. CHAFEE, 
Mr. FORD, and Mr. DOMENIC!): 

S. 245. A bill to provide for enhanced 
penalties for health care fraud, and for 
other purposes; to the Committee on 
Finance. 

THE HEALTH CARE FRAUD PREVENTION ACT OF 
1995 

Mr. COHEN. Mr. President, I rise 
today to introduce, on behalf of myself, 
Senators DOLE, SIMPSON, STEVENS, 
D’AMATO, GRAHAM of Florida, COATS, 
GREGG, WARNER, NICKLES, PRYOR, 
CHAFEE, BOND, and FORD, the Health 
Care Fraud Prevention Act of 1995. 

Mr. President, health care reform has 
now taken a back seat to some other 
measures that are now before the Con- 
gress, as our colleagues in the House 
debate their Contract With America 
provisions and this body debates un- 
funded mandates, a balanced budget 
amendment, and entitlement reform. 
Apparently health care reform is going 
to have to wait. But I must say that it 
is just as important as these other is- 
sues as far as the American people are 
concerned. But as we await the debate 
on health care reform, which I believe 
must come this session, we also have to 
take steps immediately to toughen our 
defenses against fraudulent practices 
that are driving up the cost of health 
care for families, businesses, and tax- 
payers alike. 

You may recall that last year I intro- 
duced a measure which contained some 
additions to the criminal law provi- 
sions of our title 18 statutes. Those 
provisions were adopted unanimously 
by the Senate. They were sent over to 
the House where they were stripped out 
of the anticrime bill at conference be- 
cause the majority rationalized that 
these provisions should not go on the 
crime bill but on a health care reform 
bill. As we know, there was no health 
care reform bill passed last year. 

On a number of occasions, I sought to 
attach the provisions to pending legis- 
lation, for example, the D.C. appropria- 
tions bill and the Labor, HHS appro- 
priations bill. I was prevailed upon to 
withdraw the legislation at that time 
so as to allow the appropriations bills 
to go forward. And I pointed out at 
that time, which was at the conclusion 
of last year’s session of Congress, that 
we would lose as much as $100 billion a 
year due to health care fraud and 
abuse. That amounts to $275 million a 
day or $11.5 million every single hour. 

Mr. President, I do not think we can 
afford to delay this any longer. Over 
the past 5 years, we have lost as much 
as $418 billion from health care fraud 
and abuse, which is approximately four 
times the total losses associated with 
the savings and loan crisis. 

Just imagine the furor that envel- 
oped this country over the bailout nec- 
essary because of the savings and loan 
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problems that afflicted this country. It 
is four times that as far as health care 
fraud is concerned, and yet there does 
not seem to be much of a sense of ur- 
gency on the part of our colleagues to 
do much about it. 

Mr. President, I have worked with 
the Justice Department, the FBI, Med- 
icaid fraud units, inspectors general, 
and others in developing this legisla- 
tion. As I pointed out last year there is 
a song, I think it was by Paul Simon— 
not our PAUL SIMON but the song writer 
Paul Simon—who had a song called 
“Fifty Ways To Leave Your Lover.” We 
showed through an Aging Committee’s 
year-long investigation at least 50 
ways in which to pick the pockets of 
Uncle Sam and of private insurers. 

I will not, because of the length of 
the report, introduce it now into the 
RECORD. I will simply ask unanimous 
consent that at the conclusion of my 
remarks the executive summary of this 
year-long investigation be introduced 
in the RECORD and included as part of 
it. 

Let me simply add a few more exam- 
ples of the kinds of activities that are 
taking place now while we are debating 
other amendments, germane and non- 
germane, to the pending unfunded 
mandates bill. First, let me point out 
that there are roughly a half billion 
Medicare claims processed each year 
and the overwhelming majority of 
those are submitted for legitimate 
services by conscientious health care 
providers and beneficiaries—the over- 
whelming majority. It is the minority 
who are taking as much as $100 billion 
out of the system. 

Let me give you examples of what is 
going on. A doctor promoted his clinic 
in television, radio, newspaper, and 
telephone book ads as a ‘one-stop, 
walk-in diagnostic center.” You can 
walk in, and they can take care of any 
problem you have got. So a person 
might go in for an examination for a 
shoulder injury and be subjected to a 
huge battery of tests which have noth- 
ing to do with the shoulder, resulting 
in bills of $4,000 and more per patient. 

Using the names of dozens of dead pa- 
tients, a phantom laboratory in Miami 
allegedly cheated the Government out 
of $300,000 in Medicare payments in a 
matter of just a few weeks for lab tests 
never performed. The lab that was sub- 
mitting the bills for the tests was basi- 
cally a rented mailbox and a Medicare 
billing number. That was it. 

Employees of an airline were indicted 
for filing false and fraudulent claims 
for reimbursement to a private insur- 
ance company for medical care and 
services they claimed to have received 
in another country. The allegations are 
that the employees attempted to mail 
false and fictitious forms totaling close 
to $600,000 for treatments and services 
never performed. 

A durable medical equipment com- 
pany, its owner and sales manager pled 
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guilty to supplying unnecessary medi- 
cal equipment such as hospital beds 
and oxygen concentrators to residents 
of adult congregate living facilities and 
then billing Medicare for more than 
$600,000. These conspirators induced the 
facilities’ managers to allow them to 
provide the equipment by promising to 
leave the equipment when the patients 
died or were transferred. 

Physician-owners of a clinic in New 
York stole over $1.3 million from the 
State Medicaid program by fraudu- 
lently billing for over 50,000 phantom 
psychotherapy sessions never given to 
Medicaid patients. 

Finally, a medical equipment sup- 
plier stole $1.45 million from Medicaid 
by repeatedly billing for expensive 
back supports that were never author- 
ized by the patients’ physicians. 

These cases are but a small sample of 
the fraudulent and abusive schemes 
that are plaguing our health care sys- 
tem daily, freezing millions of Ameri- 
cans out of affordable health care cov- 
erage, and driving up costs for tax- 

payers. 

The bill I am introducing today will 
go far in strengthening our defenses 
against health care fraud. 

Specifically, it will: 

Give prosecutors stronger tools and 
tougher statutes to combat criminal 
health care fraud. It would, for exam- 
ple, provide a specific health care of- 
fense in title 18 so that prosecutors are 
not forced to spend excessive time and 
resources to develop a nexus to the 
mail or wire fraud statutes to pursue 
clear cases of fraud, or to track the 
cash-flow from health care schemes in 
order to prosecute under money laun- 
dering statutes. 

It will allow injunctive relief and for- 
feiture for criminal health care fraud; 
provide greater authority to exclude 
violators from Medicare and Medicaid 
programs; create tough administrative 
civil penalties and remedies for fraud 
and abuse so that a range of sanctions 
will be available; and coordinate en- 
forcement programs and beef up inves- 
tigative resources, which are now woe- 
fully inadequate. For example, the 
HHS’ inspector general states that it 
produces $80 in savings for each Fed- 
eral dollar invested in their office yet 
their full-time equivalent position 
level has actually decreased over the 
last few years. 

The FBI recently testified that they 
have over 1,300 cases pending but that 
regardless of this prioritization, the 
amount of health care fraud not being 
addressed due to a lack of available re- 
sources is growing and that health care 
fraud appears to be a problem of im- 
mense proportion which is presently 
not being fully addressed. 

I might point out we have been read- 
ing about the extent of global inter- 
national crime, even all the way from 
Russia, now moving into this country 
and ripping off the Medicare-Medicaid 
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Programs and other health care sys- 
tems by the millions. This is a growing 
problem of great concern to me, so the 
FBI needs help. This bill helps agencies 
like the FBI and HHS and DOD inspec- 
tors general by financing additional 
health care fraud enforcement re- 
sources with proceeds derived from for- 
feiture, fines, and other health care 
fraud enforcement efforts. 

It will also provide guidance to 
health care providers and industries on 
how to comply with fraud rules, so 
they will know what is and what is not 
prohibited activity. 

I have worked closely with law en- 
forcement and health care fraud ex- 
perts in developing these proposals, 
and am continuing to work with indus- 
try representatives to ensure that 
fraud and abuse statutes and require- 
ments are fair, clearly understood by 
health care providers, and reflect the 
changing health care market. Our goal 
should not be to burden health care 
providers with complicated, murky 
rules on fraud and abuse, but rather to 
lay down clear rules and guidance, fol- 
lowed by tough enforcement for viola- 
tions. 

Mr. President, when we are losing as 
much as $275 million per day to health 
care fraud and abuse, we cannot afford 
to delay any longer. The only ones who 
benefit from delay on this important 
issue are those who are bilking billions 
from our system. The very big losers 
will be the American taxpayers, pa- 
tients, and families who cannot afford 
health care coverage because premiums 
and health care costs are escalating to 
cover the exorbitant costs of fraud and 
abuse. 

I want to thank Senator DOLE for his 
Steadfast support and leadership on 
this issue and I urge my colleagues to 
support and act expeditiously on this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed. 


S. 245 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Health Care Fraud Prevention Act of 
1995". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—ALL-PAYER FRAUD AND ABUSE 

CONTROL PROGRAM 

Sec. 101. All-payer fraud and abuse control 


program. 

Sec. 102. Application of certain Federal 
health anti-fraud and abuse 
sanctions to fraud and abuse 
against any health plan. 


Sec. 103. Health care fraud and abuse guid- 
ance. 
Sec. 104. Reporting of fraudulent actions 


under medicare. 
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TITLE II—REVISIONS TO CURRENT 
SANCTIONS FOR FRAUD AND ABUSE 
Sec. 201. Mandatory exclusion from partici- 
pation in medicare and State 

health care programs. 

Sec. 202. Establishment of minimum period 
of exclusion for certain individ- 
uals and entities subject to per- 
missive exclusion from medi- 
care and State health care pro- 


grams. 

Sec. 203. Permissive exclusion of individuals 
with ownership or control in- 
terest in sanctioned entities. 

Sec. 204. Sanctions against practitioners and 
persons for failure to comply 
with statutory obligations. 

Sec. 205. Intermediate sanctions for medi- 
care health maintenance orga- 
nizations. 

Sec. 206. Effective date. 

TITLE II—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 

Sec. 301. Establishment of the health care 
fraud and abuse data collection 
program. 

TITLE IV—CIVIL MONETARY PENALTIES 

Sec. 401. Civil monetary penalties. 

TITLE V—AMENDMENTS TO CRIMINAL 
LAW 


Sec. 501. Health care fraud. 

Sec. 502. Forfeitures for Federal health care 
offenses. 

Sec. 503. Injunctive relief relating to Fed- 
eral health care offenses. 

Sec. 504. Grand jury disclosure. 

Sec. 505. False Statements. 

Sec. 506. Voluntary disclosure program 

Sec. 507. Obstruction of criminal investiga- 
tions of Federal health care of- 
fenses. 

Sec. 508. Theft or embezzlement. 

Sec. 509. Laundering of monetary instru- 
ments, 


TITLE VI—PAYMENTS FOR STATE 
HEALTH CARE FRAUD CONTROL UNITS 
Sec. 601. Establishment of State fraud units. 
Sec. 602. Requirements for State fraud units. 

Sec. 603. Scope and purpose. 
Sec. 604. Payments to States. 
TITLE I—ALL-PAYER FRAUD AND ABUSE 
CONTROL PROGRAM 
SEC. 101. ALL-PAYER FRAUD AND ABUSE CON- 
TROL PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Not later than January 1, 
1996, the Secretary of Health and Human 
Services (in this title referred to as the 
“Secretary”’), acting through the Office of 
the Inspector General of the Department of 
Health and Human Services, and the Attor- 
ney General shall establish a program— 

(A) to coordinate Federal, State, and local 
law enforcement programs to control fraud 
and abuse with respect to the delivery of and 
payment for health care in the United 
States, 

(B) to conduct investigations, audits, eval- 
uations, and inspections relating to the de- 
livery of and payment for health care in the 
United States, 

(C) to facilitate the enforcement of the 
provisions of sections 1128, 1128A, and 1128B 
of the Social Security Act and other statutes 
applicable to health care fraud and abuse, 
and 

(D) to provide for the modification and es- 
tablishment of safe harbors and to issue in- 
terpretative rulings and special fraud alerts 
pursuant to section 103. 

(2) COORDINATION WITH HEALTH PLANS,—In 
carrying out the program established under 


January 19, 1995 


paragraph (1), the Secretary and the Attor- 
ney General shall consult with, and arrange 
for the sharing of data with representatives 
of health plans. 

(3) REGULATIONS.— 

(A) IN GENERAL.—The Secretary and the 
Attorney General shall by regulation estab- 
lish standards to carry out the program 
under paragraph (1). 

(B) INFORMATION STANDARDS.— 

(i) IN GENERAL.—Such standards shall in- 
clude standards relating to the furnishing of 
information by health plans, providers, and 
others to enable the Secretary and the At- 
torney General to carry out the program (in- 
cluding coordination with health plans under 
paragraph (2)). 

(ii) | CONFIDENTIALITY.—Such standards 
shall include procedures to assure that such 
information is provided and utilized in a 
manner that appropriately protects the con- 
fidentiality of the information and the pri- 
vacy of individuals receiving health care 
services and items. 

(iii) QUALIFIED IMMUNITY FOR PROVIDING IN- 
FORMATION.—The provisions of section 1157(a) 
of the Social Security Act (relating to limi- 
tation on liability) shall apply to a person 
providing information to the Secretary or 
the Attorney General in conjunction with 
their performance of duties under this sec- 
tion. 

(C) DISCLOSURE OF OWNERSHIP INFORMA- 
TION.— 

(i) IN GENERAL.—Such standards shall in- 
clude standards relating to the disclosure of 
ownership information described in clause 
(ii) by any entity providing health care serv- 
ices and items. 

(ii) OWNERSHIP INFORMATION DESCRIBED.— 
The ownership information described in this 
clause includes— 

(1) a description of such items and services 
provided by such entity; 

(II) the names and unique physician identi- 
fication numbers of all physicians with a fi- 
nancial relationship (as defined in section 
1877(a)(2) of the Social Security Act) with 
such entity; 

(II) the names of all other individuals 
with such an ownership or investment inter- 
est in such entity; and 

(IV) any other ownership and related infor- 
mation required to be disclosed by such en- 
tity under section 1124 or section 1124A of the 
Social Security Act, except that the Sec- 
retary shall establish procedures under 
which the information required to be submit- 
ted under this subclause will be reduced with 
respect to health care provider entities that 
the Secretary determines will be unduly bur- 
dened if such entities are required to comply 
fully with this subclause. 

(4) AUTHORIZATION OF APPROPRIATIONS FOR 
INVESTIGATORS AND OTHER PERSONNEL.—In 
addition to any other amounts authorized to 
be appropriated to the Secretary, the Attor- 
ney General, the Director of the Federal Bu- 
reau of Investigation, and the Inspectors 
General of the Departments of Defense, 
Labor, and Veterans Affairs and of the Office 
of Personnel Management, for health care 
anti-fraud and abuse activities for a fiscal 
year, there are authorized to be appropriated 
additional amounts, from the Health Care 
Fraud and Abuse Account described in sub- 
section (b) of this section, as may be nec- 
essary to enable the Secretary, the Attorney 
General, and such Inspectors General to con- 
duct investigations and audits of allegations 
of health care fraud and abuse and otherwise 
carry out the program established under 
paragraph (1) in a fiscal year. 

(5) ENSURING ACCESS TO DOCUMENTATION.— 
The Inspector General of the Department of 
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Health and Human Services is authorized to 
exercise the authority described in para- 
graphs (4) and (5) of section 6 of the Inspector 
General Act of 1978 (relating to subpoenas 
and administration of oaths) with respect to 
the activities under the all-payer fraud and 
abuse control program established under this 
subsection to the same extent as such In- 
spector General may exercise such authori- 
ties to perform the functions assigned by 
such Act. 

(6) AUTHORITY OF INSPECTOR GENERAL.— 
Nothing in this Act shall be construed to di- 
minish the authority of any Inspector Gen- 
eral, including such authority as provided in 
the Inspector General Act of 1978. 

(7) HEALTH PLAN DEFINED.—For the pur- 
poses of this subsection, the term “health 
plan” shall have the meaning given such 
term in section 1128(i) of the Social Security 
Act. 

(b) HEALTH CARE FRAUD AND ABUSE CON- 
TROL ACCOUNT.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is hereby estab- 
lished an account to be known as the 
“Health Care Fraud and Abuse Control Ac- 
count” (in this section referred to as the 
“Anti-Fraud Account"). The Anti-Fraud Ac- 
count shall consist of— 

(i) such gifts and bequests as may be made 
as provided in subparagraph (B); 

(ii) such amounts as may be deposited in 
the Anti-Fraud Account as provided in sub- 
section (a)(4), sections 5441(b) and 5442(b), 
and title XI of the Social Security Act; and 

(iii) such amounts as are transferred to the 
Anti-Fraud Account under subparagraph (C). 

(B) AUTHORIZATION TO ACCEPT GIFTS.—The 
Anti-Fraud Account is authorized to accept 
on behalf of the United States money gifts 
and bequests made unconditionally to the 
Anti-Fraud Account, for the benefit of the 
Anti-Fraud Account or any activity financed 
through the Anti-Fraud Account. 

(C) TRANSFER OF AMOUNTS.— 

(i) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Anti-Fraud 
Account an amount equal to the sum of the 
following: 

(I) Criminal fines imposed in cases involv- 
ing a Federal health care offense (as defined 
in section 982(a)(6)(B) of title 18, United 
States Code). 

(ii) Administrative penalties and assess- 
ments imposed under titles XI, XVIII, and 
XIX of the Social Security Act (except as 
otherwise provided by law). 

(iii) Amounts resulting from the forfeiture 
of property by reason of a Federal health 
care offense. 

(iv) Penalties and damages imposed under 
the False Claims Act (31 U.S.C. 3729 et seq.), 
in cases involving claims related to the pro- 
vision of health care items and services 
(other than funds awarded to a relator or for 
restitution). 

(2) USE OF FUNDS.— 

(A) IN GENERAL.—Amounts in the Anti- 
Fraud Account shall be available to carry 
out the health care fraud and abuse control 
program established under subsection (a) (in- 
cluding the administration of the program), 
and may be used to cover costs incurred in 
operating the program, including costs (in- 
cluding equipment, salaries and benefits, and 
travel and training) of— 

(i) prosecuting health care matters 
(through criminal, civil, and administrative 
proceedings); 

(ii) investigations; 

(iii) financial and performance audits of 
health care programs and operations; 

(iv) inspections and other evaluations; and 
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(v) provider and consumer education re- 
garding compliance with the provisions of 
this title. 

(B) FUNDS USED TO SUPPLEMENT AGENCY AP- 
PROPRIATIONS.—It is intended that disburse- 
ments made from the Anti-Fraud Account to 
any Federal agency be used to increase and 
not supplant the recipient agency’s appro- 
priated operating budget. 

(3) ANNUAL REPORT.—The Secretary and 
the Attorney General shall submit jointly an 
annual report to Congress on the amount of 
revenue which is generated and disbursed by 
the Anti-Fraud Account in each fiscal year. 

(4) USE OF FUNDS BY INSPECTOR GENERAL.— 

(A) REIMBURSEMENTS FOR INVESTIGA- 
TIONS.—The Inspector General is authorized 
to receive and retain for current use reim- 
bursement for the costs of conducting inves- 
tigations, when such restitution is ordered 
by a court, voluntarily agreed to by the 
payer, or otherwise. 

(B) CREDITING.—Funds received by the In- 
spector General or the Inspectors General of 
the Departments of Defense, Labor, and Vet- 
erans Affairs and of the Office of Personnel 
Management, as reimbursement for costs of 
conducting investigations shall be deposited 
to the credit of the appropriation from which 
initially paid, or to appropriations for simi- 
lar purposes currently available at the time 
of deposit, and shall remain available for ob- 
ligation for 1 year from the date of their de- 
posit. 

SEC. 102. APPLICATION OF CERTAIN FEDERAL 
HEALTH ANTI-FRAUD AND ABUSE 
SANCTIONS TO FRAUD AND ABUSE 
AGAINST ANY HEALTH PLAN. 

(a) CRIMES.— 

(1) SOCIAL SECURITY ACT.—Section 1128B of 
the Social Security Act (42 U.S.C. 1320a-Tb) 
is amended as follows: 

(A) In the heading, by adding at the end 
the following: “OR HEALTH PLANS”, 

(B) In subsection (a)(1)— 

(i) by striking ‘‘title XVIII or" and insert- 
ing “title XVIII,”’, and 

(ii) by adding at the end the following: ‘or 
a health plan (as defined in section 1128(i)),"*. 

(C) In subsection (a)(5), by striking ‘title 
XVIII or a State health care program” and 
inserting “title XVIII, a State health care 
program, or a health plan”. 

(D) In the second sentence of subsection 
(a)— 

(i) by inserting after “title XIX” the fol- 
lowing: “or a health plan”, and 

(ii) by inserting after “the State’’ the fol- 
lowing: “or the plan”. 

(2) IDENTIFICATION OF COMMUNITY SERVICE 
OPPORTUNITIES.—Section 1128B of such Act 
(42 U.S.C. 1320a-7b) is further amended by 
adding at the end the following new sub- 
section: 

““(f) The Secretary may— 

“(1) in consultation with State and local 
health care officials, identify opportunities 
for the satisfaction of community service ob- 
ligations that a court may impose upon the 
conviction of an offense under this section, 
and 

‘(2) make information concerning such op- 
portunities available to Federal and State 
law enforcement officers and State and local 
health care officials.”’. 

(b) HEALTH PLAN DEFINED.—Section 1128 of 
the Social Security Act (42 U.S.C. 1320a-7) is 
amended by redesignating subsection (i) as 
subsection (j) and by inserting after sub- 
section (h) the following new subsection: 

(i) HEALTH PLAN DEFINED.—For purposes 
of sections 1128A and 1128B, the term ‘health 
plan’ means a plan that provides health ben- 
efits, whether through directly, through in- 
surance, or otherwise, and includes a policy 
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of health insurance, a contract of a service 
benefit organization, or a membership agree- 
ment with a health maintenance organiza- 
tion or other prepaid health plan, and also 
includes an employee welfare benefit plan or 
a multiple employer welfare plan (as such 
terms are defined in section 3 of the Em- 
ployee Retirement Income Security Act of 
1974).”". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1996. 

SEC. 103. HEALTH CARE FRAUD AND ABUSE 
GUIDANCE. 

(a) SOLICITATION AND PUBLICATION OF MODI- 
FICATIONS TO EXISTING SAFE HARBORS AND 
NEW SAFE HARBORS.— 

(1) IN GENERAL.— 

(A) SOLICITATION OF PROPOSALS FOR SAFE 
HARBORS.—Not later than January 1, 1996, 
and not less than annually thereafter, the 
Secretary shall publish a notice in the Fed- 
eral Register soliciting proposals, which will 
be accepted during a 60-day period, for— 

(i) modifications to existing safe harbors 
issued pursuant to section 14(a) of the Medi- 
care and Medicaid Patient and Program Pro- 
tection Act of 1987 (42 U.S.C. 1320a-7b note); 

(ii) additional safe harbors specifying pay- 
ment practices that shall not be treated as a 
criminal offense under section 1128B(b) of the 
Social Security Act the (42 U.S.C. 1320a- 
To(b)) and shall not serve as the basis for an 
exclusion under section 1128(b)(7) of such Act 
(42 U.S.C. 1320a-7(b)(7)); 

(iii) interpretive rulings to be issued pursu- 
ant to subsection (b); and 

(iv) special fraud alerts to be issued pursu- 
ant to subsection (c). 

(B) PUBLICATION OF PROPOSED MODIFICA- 
TIONS AND PROPOSED ADDITIONAL STATE HAR- 
BoRS.—After considering the proposals de- 
scribed in clauses (i) and (ii) of subparagraph 
(A), the Secretary, in consultation with the 
Attorney General, shall publish in the Fed- 
eral Register proposed modifications to ex- 
isting safe harbors and proposed additional 
safe harbors, if appropriate, with a 60-day 
comment period, After considering any pub- 
lic comments received during this period, 
the Secretary shall issue final rules modify- 
ing the existing safe harbors and establish- 
ing new safe harbors, as appropriate. 

(C) REPORT.—The Inspector General of the 
Department of Health and Human Services 
(hereafter in this section referred to as the 
“Inspector General’’) shall, in an annual re- 
port to Congress or as part of the year-end 
semiannual report required by section 5 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), describe the proposals received under 
clauses (i) and (ii) of subparagraph (A) and 
explain which proposals were included in the 
publication described in subparagraph (B), 
which proposals were not included in that 
publication, and the reasons for the rejection 
of the proposals that were not included. 

(2) CRITERIA FOR MODIFYING AND ESTABLISH- 
ING SAFE HARBORS.—In modifying and estab- 
lishing safe harbors under paragraph (1)(B), 
the Secretary may consider the extent to 
which providing a safe harbor for the speci- 
fied payment practice may result in any of 
the following: 

(A) An increase or decrease in access to 
health care services. 

(B) An increase or decrease in the quality 
of health care services. 

(C) An increase or decrease in patient free- 
dom of choice among health care providers. 

(D) An increase or decrease in competition 
among health care providers. 

(E) An increase or decrease in the ability 
of health care facilities to provide services in 
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medically underserved areas or to medically 
underserved populations. 

(F) An increase or decrease in the cost to 
Government health care programs. 

(G) An increase or decrease in the poten- 
tial overutilization of health care services. 

(H) The existence or nonexistence of any 
potential financial benefit to a health care 
professional or provider which may vary 
based on their decisions of— 

(i) whether to order a health care item or 
service; or 

(ii) whether to arrange for a referral of 
health care items or services to a particular 
practitioner or provider. 

(1) Any other factors the Secretary deems 
appropriate in the interest of preventing 
fraud and abuse in Government health care 
programs. 

(b) INTERPRETIVE RULINGS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR INTERPRETIVE RULING.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a state- 
ment of the Inspector General's current in- 
terpretation of the meaning of a specific as- 
pect of the application of sections 1128A and 
1128B of the Social Security Act (hereafter in 
this section referred to as an “interpretive 
ruling“). 

(B) ISSUANCE AND EFFECT OF INTERPRETIVE 
RULING.— 

(i) IN GENERAL.—If appropriate, the Inspec- 
tor General shall in consultation with the 
Attorney General, issue an interpretive rul- 
ing in response to a request described in sub- 
paragraph (A). Interpretive rulings shall not 
have the force of law and shall be treated as 
an interpretive rule within the meaning of 
section 553(b) of title 5, United States Code. 
All interpretive rulings issued pursuant to 
this provision shall be published in the Fed- 
eral Register or otherwise made available for 
public inspection. 

(ii) REASONS FOR DENIAL.—If the Inspector 
General does not issue an interpretive ruling 
in response to a request described in sub- 
paragraph (A), the Inspector Genera] shall 
notify the requesting party of such decision 
and shall identify the reasons for such deci- 
sion. 

(2) CRITERIA FOR INTERPRETIVE RULINGS.— 

(A) IN GENERAL.—In determining whether 
to issue an interpretive ruling under para- 
graph (1)(B), the Inspector General may con- 
sider— 

(i) whether and to what extent the request 
identifies an ambiguity within the language 
of the statute, the existing safe harbors, or 
previous interpretive rulings; and 

(ii) whether the subject of the requested in- 
terpretive ruling can be adequately ad- 
dressed by interpretation of the language of 
the statute, the existing safe harbor rules, or 
previous interpretive rulings, or whether the 
request would require a substantive ruling 
not authorized under this subsection. 

(B) NO RULINGS ON FACTUAL ISSUES.—The 
Inspector General shall not give an interpre- 
tive ruling on any factual issue, including 
the intent of the parties or the fair market 
value of particular leased space or equip- 
ment. 

(c) SPECIAL FRAUD ALERTS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR SPECIAL FRAUD ALERTS.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a notice 
which informs the public of practices which 
the Inspector General considers to be suspect 
or of particular concern under section 
1128B(b) of the Social Security Act (42 U.S.C. 
1320a-7b(b)) (hereafter in this subsection re- 
ferred to as a ‘special fraud alert”). 
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(B) ISSUANCE AND PUBLICATION OF SPECIAL 
FRAUD ALERTS.—Upon receipt of a request de- 
scribed in subparagraph (A), the Inspector 
General shall investigate the subject matter 
of the request to determine whether a special 
fraud alert should be issued. If appropriate, 
the Inspector General shall in consultation 
with the Attorney General, issue a special 
fraud alert in response to the request. All 
special fraud alerts issued pursuant to this 
subparagraph shall be published in the Fed- 
eral Register. 

(2) CRITERIA FOR SPECIAL FRAUD ALERTS.— 
In determining whether to issue a special 
fraud alert upon a request described in para- 
graph (1), the Inspector General may con- 
sider— 

(A) whether and to what extent the prac- 
tices that would be identified in the special 
fraud alert may result in any of the con- 
sequences described in subsection (a)(2); and 

(B) the volume and frequency of the con- 
duct that would be identified in the special 
fraud alert. 

SEC, 104. REPORTING OF FRAUDULENT ACTIONS 
UNDER MEDICARE. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
establish a program through which individ- 
uals entitled to benefits under the medicare 
program may report to the Secretary on a 
confidential basis (at the individual's re- 
quest) instances of suspected fraudulent ac- 
tions arising under the program by providers 
of items and services under the program. 

TITLE II—REVISIONS TO CURRENT 
SANCTIONS FOR FRAUD AND ABUSE 
SEC, 201. MANDATORY EXCLUSION FROM PAR- 

TICIPATION IN MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 

(a) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO FRAUD.— 

(1) IN GENERAL.—Section 1128(a) of the So- 

cial Security Act (42 U.S.C. 1320a-7(a)) is 
amended by adding at the end the following 
new paragraph: 
FELONY CONVICTION RELATING TO 
FRAUD.—Any individual or entity that has 
been convicted after the date of the enact- 
ment of the Health Care Fraud Prevention 
Act of 1995, under Federal or State law, in 
connection with the delivery of a health care 
item or service or with respect to any act or 
omission in a program (other than those spe- 
cifically described in paragraph (1)) operated 
by or financed in whole or in part by any 
Federal, State, or local government agency, 
of a criminal offense consisting of a felony 
relating to fraud, theft, embezzlement, 
breach of fiduciary responsibility, or other 
financial misconduct.”’. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(1) of such Act (42 U.S.C. 1320a-7(b)(1)) 
is amended— 

(A) in the heading, by striking ‘‘Convic- 
TION” and inserting ‘‘MISDEMEANOR CONVIC- 
TION”; and 

(B) by striking “criminal offense” and in- 
serting ‘‘criminal offense consisting of a mis- 
demeanor”. 

(b) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO CONTROLLED SUBSTANCE.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)), as 
amended by subsection (a), is amended by 
adding at the end the following new para- 
graph: 

t(4) FELONY CONVICTION RELATING TO CON- 
TROLLED SUBSTANCE.—Any individual or en- 
tity that has been convicted after the date of 
the enactment of the Health Care Fraud Pre- 
vention Act of 1995, under Federal or State 
law, of a criminal offense consisting of a fel- 
ony relating to the unlawful manufacture, 
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distribution, prescription, or dispensing of a 
controlled substance."’. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(3) of such Act (42 U.S.C. 13820a-7(b)(3)) 
is amended— 

(A) in the heading, by striking ‘“‘Convic- 
TION” and inserting ‘‘MISDEMEANOR CONVIC- 
TION”; and 

(B) by striking ‘criminal offense" and in- 
serting “criminal offense consisting of a mis- 
demeanor”. 

SEC. 202. ESTABLISHMENT OF MINIMUM PERIOD 
OF EXCLUSION FOR CERTAIN INDI- 
VIDUALS AND ENTITIES SUBJECT TO 
PERMISSIVE EXCLUSION FROM MED- 
ICARE AND STATE HEALTH CARE 
PROGRAMS. 

Section 1128(c)(3) of the Social Security 
Act (42 U.S.C. 1320a-7(c)\(3)) is amended by 
adding at the end the following new subpara- 


graphs: 

“(D) In the case of an exclusion of an indi- 
vidual or entity under paragraph (1), (2), or 
(3) of subsection (b), the period of the exclu- 
sion shall be 3 years, unless the Secretary 
determines in accordance with published reg- 
ulations that a shorter period is appropriate 
because of mitigating circumstances or that 
a longer period is appropriate because of ag- 
gravating circumstances, 

"(E) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(4) or 
(b)(5), the period of the exclusion shall not be 
less than the period during which the indi- 
vidual's or entity’s license to provide health 
care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or 
suspended from a Federal or State health 
care program. 

“(F) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(6)(B), 
the period of the exclusion shall be not less 
than 1 year.”’. 

SEC. 203. PERMISSIVE EXCLUSION OF INDIVID- 
OWNERSHIP 


UALS WITH OR CON- 
TROL INTEREST IN SANCTIONED EN- 
TITIES. 


Section 1128(b) of the Social Security Act 
(42 U.S.C. 1320a~-7(b)) is amended by adding at 
the end the following new paragraph: 

(15) INDIVIDUALS CONTROLLING A SANC- 
TIONED ENTITY.—Any individual who has a di- 
rect or indirect ownership or control interest 
of 5 percent or more, or an ownership or con- 
trol interest (as defined in section 1124(a)(3)) 
in, or who is an officer, director, agent, or 
managing employee (as defined in section 
1126(b)) of, an entity— 

“(A) that has been convicted of any offense 
described in subsection (a) or in paragraph 
(1), (2), or (3) of this subsection; 

“(B) against which a civil monetary pen- 
alty has been assessed under section 1128A; 


or 

“(C) that has been excluded from participa- 
tion under a program under title XVIII or 
under a State health care program.”’. 

SEC. 204. SANCTIONS AGAINST PRACTITIONERS 
AND PERSONS FOR FAILURE TO 
COMPLY WITH STATUTORY OBLIGA- 
TIONS. 

(a) MINIMUM PERIOD OF EXCLUSION FOR 
PRACTITIONERS AND PERSONS FAILING TO 
MEET STATUTORY OBLIGATIONS.— 

(1) IN GENERAL.—The second sentence of 
section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended by strik- 
ing "may prescribe)” and inserting “may 
prescribe, except that such period may not 
be less than 1 year)”. 

(2) CONFORMING AMENDMENT.—Section 
1156(b)(2) of such Act (42 U.S.C. 1320c-5(b)(2)) 
is amended by striking “shall remain” and 
inserting ‘‘shall (subject to the minimum pe- 
riod specified in the second sentence of para- 
graph (1)) remain". 
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(b) REPEAL OF “UNWILLING OR UNABLE” 
CONDITION FOR IMPOSITION OF SANCTION.— 
Section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended— 

(1) in the second sentence, by striking “and 
determines” and all that follows through 
“such obligations,"’; and 

(2) by striking the third sentence. 

SEC. 205. INTERMEDIATE SANCTIONS FOR MEDI- 
CARE HEALTH MAINTENANCE ORGA- 
NIZATIONS. 

(a) APPLICATION OF INTERMEDIATE SANC- 
TIONS FOR ANY PROGRAM VIOLATIONS.— 

(1) IN GENERAL.—Section 1876(i)(1) of the 
Social Security Act (42 U.S.C. 1395mm(i)(1)) 
is amended by striking “the Secretary may 
terminate” and all that follows and inserting 
the following: "in accordance with proce- 
dures established under paragraph (9), the 
Secretary may at any time terminate any 
such contract or may impose the intermedi- 
ate sanctions described in paragraph (6)(B) or 
(6)(C) (whichever is applicable) on the eligi- 
ble organization if the Secretary determines 
that the organization— 

“(A) has failed substantially to carry out 
the contract; 

“(B) is carrying out the contract in a man- 
ner inconsistent with the efficient and effec- 
tive administration of this section; or 

*(C) no longer substantially meets the ap- 
plicable conditions of subsections (b), (c), (e), 
and (f).". 

(2) OTHER INTERMEDIATE SANCTIONS FOR 
MISCELLANEOUS PROGRAM VIOLATIONS.—Sec- 
tion 1876(i)6) of such Act (42 U.S.C. 
1395mm(i)(6)) is amended by adding at the 
end the following new subparagraph: 

“(C) In the case of an eligible organization 
for which the Secretary makes a determina- 
tion under paragraph (1) the basis of which is 
not described in subparagraph (A), the Sec- 
retary may apply the following intermediate 
sanctions: 

“(i) Civil money penalties of not more than 
$25,000 for each determination under para- 
graph (1) if the deficiency that is the basis of 
the determination has directly adversely af- 
fected (or has the substantial likelihood of 
adversely affecting) an individual covered 
under the organization’s contract. 

“(ii) Civil money penalties of not more 
than $10,000 for each week beginning after 
the initiation of procedures by the Secretary 
under paragraph (9) during which the defi- 
ciency that is the basis of a determination 
under paragraph (1) exists. 

“(iii) Suspension of enrollment of individ- 
uals under this section after the date the 
Secretary notifies the organization of a de- 
termination under paragraph (1) and until 
the Secretary is satisfied that the deficiency 
that is the basis for the determination has 
been corrected and is not likely to recur.”’. 

(3) PROCEDURES FOR IMPOSING SANCTIONS.— 
Section 1876(i) of such Act (42 U.S.C. 
1395mm(i)) is amended by adding at the end 
the following new paragraph: 

““(9) The Secretary may terminate a con- 
tract with an eligible organization under 
this section or may impose the intermediate 
sanctions described in paragraph (6) on the 
organization in accordance with formal in- 
vestigation and compliance procedures es- 
tablished by the Secretary under which— 

“(A) the Secretary provides the organiza- 
tion with the opportunity to develop and im- 
plement a corrective action plan to correct 
the deficiencies that were the basis of the 
Secretary's determination under paragraph 
a); 

'(B) in deciding whether to impose sanc- 
tions, the Secretary considers aggravating 
factors such as whether an entity has a his- 
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tory of deficiencies or has not taken action 
to correct deficiencies the Secretary has 
brought to their attention; 

“(C) there are no unreasonable or unneces- 
sary delays between the finding of a defi- 
ciency and the imposition of sanctions; and 

“(D) the Secretary provides the organiza- 
tion with reasonable notice and opportunity 
for hearing (including the right to appeal an 
initial decision) before imposing any sanc- 
tion or terminating the contract.. 

(4) CONFORMING AMENDMENTS.—Section 
1876(i)(6)(B) of such Act (42 U.S.C. 
1395mm(i)(6)(B)) is amended by striking the 
second sentence. 

(b) AGREEMENTS WITH PEER REVIEW ORGA- 
NIZATIONS.— 

(1) REQUIREMENT FOR WRITTEN AGREE- 
MENT.—Section 1876(i)(7)(A) of the Social Se- 
curity Act (42 U.S.C. 1395mm(iX(7)(A)) is 
amended by striking ‘‘an agreement” and in- 
serting ‘‘a written agreement". 

(2) DEVELOPMENT OF MODEL AGREEMENT.— 
Not later than July 1, 1996, the Secretary 
shall develop a model of the agreement that 
an eligible organization with a risk-sharing 
contract under section 1876 of the Social Se- 
curity Act must enter into with an entity 
providing peer review services with respect 
to services provided by the organization 
under section 1876(i)(7)(A) of such Act. 

(3) REPORT BY GAO.— 

(A) Stupy.—The Comptroller General of 
the United States shall conduct a study of 
the costs incurred by eligible organizations 
with risk-sharing contracts under section 
1876(b) of such Act of complying with the re- 
quirement of entering into a written agree- 
ment with an entity providing peer review 
services with respect to services provided by 
the organization, together with an analysis 
of how information generated by such enti- 
ties is used by the Secretary to assess the 
quality of services provided by such eligible 
organizations. 

(B) REPORT TO CONGRESS.—Not later than 
July 1, 1998, the Comptroller General shall 
submit a report to the Committee on Ways 
and Means and the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Finance and the 
Special Committee on Aging of the Senate 
on the study conducted under subparagraph 
(A). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to contract years beginning on or after Janu- 
ary 1, 1996. 

SEC. 206. EFFECTIVE DATE. 

The amendments made by this part shall 

take effect January 1, 1996. 


TITLE I1I—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 
SEC. 301. ESTABLISHMENT OF THE HEALTH CARE 
FRAUD AND ABUSE DATA COLLEC- 
TION PROGRAM. 

(a) GENERAL PURPOSE.—Not later than Jan- 
uary 1, 1996, the Secretary shall establish a 
national health care fraud and abuse data 
collection program for the reporting of final 
adverse actions (not including settlements in 
which no findings of liability have been 
made) against health care providers, suppli- 
ers, or practitioners as required by sub- 
section (b), with access as set forth in sub- 
section (c). 

(b) REPORTING OF INFORMATION.— 

(1) IN GENERAL.—Each government agency 


.and health plan shall report any final ad- 


verse action (not including settlements in 
which no findings of liability have been 
made) taken against a health care provider, 
supplier, or practitioner. 
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(2) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under paragraph (1) 
includes; 

(A) The name of any health care provider, 
supplier, or practitioner who is the subject of 
a final adverse action. 

(B) The name (if known) of any health care 
entity with which a health care provider, 
supplier, or practitioner is affiliated or asso- 
ciated. 

(C) The nature of the final adverse action. 

(D) A description of the acts or omissions 
and injuries upon which the final adverse ac- 
tion was based, and such other information 
as the Secretary determines by regulation is 
required for appropriate interpretation of in- 
formation reported under this section, 

(3) CONFIDENTIALITY.—In determining what 
information is required, the Secretary shall 
include procedures to assure that the privacy 
of individuals receiving health care services 
is appropriately protected. 

(4) TIMING AND FORM OF REPORTING.—The 
information required to be reported under 
this subsection shall be reported regularly 
(but not less often than monthly) and in such 
form and manner as the Secretary pre- 
scribes. Such information shall first be re- 
quired to be reported on a date specified by 
the Secretary. 

(5) TO WHOM REPORTED.—The information 
required to be reported under this subsection 
shall be reported to the Secretary. 


(c) DISCLOSURE AND CORRECTION OF INFOR- 
MATION.— 

(1) DISCLOSURE.—With respect to the infor- 
mation about final adverse actions (not in- 
cluding settlements in which no findings of 
liability have been made) reported to the 
Secretary under this section respecting a 
health care provider, supplier, or practi- 
tioner, the Secretary shall, by regulation, 
provide for— 

(A) disclosure of the information, upon re- 
quest, to the health care provider, supplier, 
or licensed practitioner, and 

(B) procedures in the case of disputed accu- 
racy of the information. 

(2) CORRECTIONS.—Each Government agen- 
cy and health plan shall report corrections of 
information already reported about any final 
adverse action taken against a health care 
provider, supplier, or practitioner, in such 
form and manner that the Secretary pre- 
scribes by regulation. 


(d) ACCESS TO REPORTED INFORMATION.— 

(1) AVAILABILITY.—The information in this 
database shall be available to Federal and 
State government agencies and health plans 
pursuant to procedures that the Secretary 
shall provide by regulation. 

(2) FERS FOR DISCLOSURE.—The Secretary 
may establish or approve reasonable fees for 
the disclosure of information in this 
database. The amount of such a fee may not 
exceed the costs of processing the requests 
for disclosure and of providing such informa- 
tion. Such fees shall be available to the Sec- 
retary or, in the Secretary's discretion to 
the agency designated under this section to 
cover such costs. 

(e) PROTECTION FROM LIABILITY FOR RE- 
PORTING.—No person or entity, including the 
agency designated by the Secretary in sub- 
section (b)(5) shall be held liable in any civil 
action with respect to any report made as re- 
quired by this section, without knowledge of 
the falsity of the information contained in 
the report. 

(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

(1) The term “final adverse action” in- 
cludes: 
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(A) Civil judgments against a health care 
provider in Federal or State court related to 
the delivery of a health care item or service. 

(B) Federal or State criminal convictions 
related to the delivery of a health care item 
or service. 

(C) Actions by Federal or State agencies 
responsible for the licensing and certifi- 
cation of health care providers, suppliers, 
and licensed health care practitioners, in- 
cluding— 

(i) formal or official actions, such as rev- 
ocation or suspension of a license (and the 
length of any such suspension), reprimand, 
censure or probation, 

(ii) any other loss of license of the pro- 
vider, supplier, or practitioner, by operation 
of law, or 

(iii) any other negative action or finding 
by such Federal or State agency that is pub- 
licly available information. 

(D) Exclusion from participation in Fed- 
eral or State health care programs. 

(E) Any other adjudicated actions or deci- 
sions that the Secretary shall establish by 
regulation. 

(2) The terms "licensed health care practi- 
tioner”, “licensed practitioner”, and ‘‘prac- 
titioner’’ mean, with respect to a State, an 
individual who is licensed or otherwise au- 
thorized by the State to provide health care 
services (or any individual who, without au- 
thority holds himself or herself out to be so 
licensed or authorized). 

(3) The term "health care provider" means 
a@ provider of services as defined in section 
1861(u) of the Social Security Act, and any 
entity, including a health maintenance orga- 
nization, group medical practice, or any 
other entity listed by the Secretary in regu- 
lation, that provides health care services. 

(4) The term “supplier” means a supplier of 
health care items and services described in 
section 1819(a) and (b), and section 1861 of the 
Social Security Act. 

(5) The term ‘Government agency”’ shall 
include: 

(A) The Department of Justice. 

(B) The Department of Health and Human 
Services. 

(C) Any other Federal agency that either 
administers or provides payment for the de- 
livery of health care services, including, but 
not limited to the Department of Defense 
and the Veterans’ Administration. 

(D) State law enforcement agencies. 

(E) State medicaid fraud and abuse units. 

(F) Federal or State agencies responsible 
for the licensing and certification of health 
care providers and licensed health care prac- 
titioners. 

(6) The term “health plan” has the mean- 
ing given to such term by section 1128(i) of 
the Social Security Act. 

(T) For purposes of paragraph (2), the exist- 
ence of a conviction shall be determined 
under paragraph (4) of section 1128(j) of the 
Social Security Act. 

(g) CONFORMING AMENDMENT.—Section 
1921(d) of the Social Security Act is amended 
by inserting "and section 301 of the Health 
Care Fraud Prevention Act of 1995" after 
“section 422 of the Health Care Quality Im- 
provement Act of 1986”. 

TITLE IV—CIVIL MONETARY PENALTIES 
SEC. 401. CIVIL MONETARY PENALTIES. 

(a) GENERAL CIVIL MONETARY PENALTIES.— 
Section 1128A of the Social Security Act (42 
U.S.C. 1320a-Ta) is amended as follows; 

(1) In subsection (a)(1), by inserting “or of 
any health plan (as defined in section 
1128(i)),’’ after ‘subsection (i)(1)),”’. 

(2) In subsection (f)— 
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(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

‘(3) With respect to amounts recovered 
arising out of a claim under a health plan, 
the portion of such amounts as is determined 
to have been paid by the plan shall be repaid 
to the plan, and the portion of such amounts 
attributable to the amounts recovered under 
this section by reason of the amendments 
made by the Health Care Fraud Prevention 
Act of 1995 (as estimated by the Secretary) 
shall be deposited into the Health Care 
Fraud and Abuse Control Account estab- 
lished under section 101(b) of such Act."’. 

(3) In subsection (i}— 

(A) in paragraph (2), by inserting ‘‘or under 
a health plan” before the period at the end, 
and 

(B) in paragraph (5), by inserting ‘or under 
a health plan” after “or XX”. 

(b) EXCLUDED INDIVIDUAL RETAINING OWN- 
ERSHIP OR CONTROL INTEREST IN PARTICIPAT- 
ING ENTITY.—Section 1128A(a) of the Social 
Security Act (42 U.S.C. 1320a-7a(a)) is amend- 
ed— 

(1) by striking “or” at the end of paragraph 
(1)(D); 

(2) by striking ‘“‘, or“ at the end of para- 
graph (2) and inserting a semicolon; 

(3) by striking the semicolon at the end of 
paragraph (3) and inserting **; or”; and 

(4) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) in the case of a person who is not an 
organization, agency, or other entity, is ex- 
cluded from participating in a program 
under title XVIII or a State health care pro- 
gram in accordance with this subsection or 
under section 1128 and who, at the time of a 
violation of this subsection, retains a direct 
or indirect ownership or control interest of 5 
percent or more, or an ownership or control 
interest (as defined in section 1124(a)(3)) in, 
or who is an officer, director, agent, or man- 
aging employee (as defined in section 1126(b)) 
of, an entity that is participating in a pro- 
gram under title XVIII or a State health 
care program;". 

(c) MODIFICATIONS OF AMOUNTS OF PEN- 
ALTIES AND ASSESSMENTS.—Section 1128A(a) 
of the Social Security Act (42 U.S.C. 1320a- 
Ta(a)), as amended by subsection (b), is 
amended in the matter following paragraph 
(4)— 

(1) by striking 
“$10,000”; 

(2) by inserting *‘; in cases under paragraph 
(4), $10,000 for each day the prohibited rela- 
tionship occurs” after “false or misleading 
information was given”; and 

(3) by striking "twice the amount” and in- 
serting ‘3 times the amount”. 

(d) CLAIM FOR ITEM OR SERVICE BASED ON 
INCORRECT CODING OR MEDICALLY UNNECES- 
SARY SERVICES.—Section 1128A(a)(1) of the 
Social Security Act (42 U.S.C. 1320a-Ta(a)(1)) 
is amended— 

(1) in subparagraph (A) by striking 
“claimed,” and inserting the following: 
“claimed, including any person who repeat- 
edly presents or causes to be presented a 
claim for an item or service that is based on 
a code that the person knows or should know 
will result in a greater payment to the per- 
son than the code the person knows or 
should know is applicable to the item or 
service actually provided,’’; 

(2) in subparagraph (C), by striking "or" at 
the end; 

(3) in subparagraph (D), by striking ‘‘; or” 
and inserting ‘‘, or’; and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 


"$2,000" and inserting 
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“(E) is for a medical or other item or serv- 
ice that a person repeatedly knows or should 
know is not medically necessary; or". 

(e) PERMITTING SECRETARY TO IMPOSE CIVIL 
MONETARY PENALTY.—Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-Ta(a)) is 
amended by adding the following new para- 
graph: 

(3) Any person (including any organiza- 
tion, agency, or other entity, but excluding a 
beneficiary as defined in subsection (i)(5)) 
who the Secretary determines has violated 
section 1128B(b) of this title shall be subject 
to a civil monetary penalty of not more than 
$10,000 for each such violation. In addition, 
such person shall be subject to an assess- 
ment of not more than twice the total 
amount of the remuneration offered, paid, 
solicited, or received in violation of section 
1128B(b). The total amount of remuneration 
subject to an assessment shall be calculated 
without regard to whether some portion 
thereof also may have been intended to serve 
a purpose other than one proscribed by sec- 
tion 1128B(b).”’. 

(f) SANCTIONS AGAINST PRACTITIONERS AND 
PERSONS FOR FAILURE TO COMPLY WITH STAT- 
UTORY OBLIGATIONS.—Section 1156(b)(3) of the 
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is 
amended by striking “the actual or esti- 
mated cost” and inserting the following: ‘‘up 
to $10,000 for each instance", 

(g) PROCEDURAL  PROVISIONS.—Section 
1876(i)(6) of such Act (42 U.S.C. 1395mm(i)(6)) 
is further amended by adding at the end the 
following new subparagraph: 

“(D) The provisions of section 1128A (other 
than subsections (a) and (b)) shall apply to a 
civil money penalty under subparagraph (A) 
or (B) in the same manner as they apply to 
a civil money penalty or proceeding under 
section 1128A(a).”’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1996. 

(i) PROHIBITION AGAINST OFFERING INDUCE- 
MENTS TO INDIVIDUALS ENROLLED UNDER PRO- 
GRAMS OR PLANS.— 

(1) OFFER OF REMUNERATION.—Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a-Ta(a)) is amended— 

(A) by striking “or” at the end of para- 
graph (1)(D); 

(B) by striking “, or” at the end of para- 
graph (2) and inserting a semicolon; 

(C) by striking the semicolon at the end of 
paragraph (3) and inserting ‘‘; or”; and 

(D) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) offers to or transfers remuneration to 
any individual eligible for benefits under 
title XVIII of this Act, or under a State 
health care program (as defined in section 
1128(h)) that such person knows or should 
know is likely to influence such individual 
to order or receive from a particular pro- 
vider, practitioner, or supplier any item or 
service for which payment may be made, in 
whole or in part, under title XVIII, or a 
State health care program;”’. 

(2) REMUNERATION DEFINED.—Section 
1128A(i) of such Act (42 U.S.C. 1320a-7a(i)) is 
amended by adding the following new para- 
graph: 

“(6) The term ‘remuneration’ includes the 
waiver of coinsurance and deductible 
amounts (or any part thereof), and transfers 
of items or services for free or for other than 
fair market value. The term ‘remuneration’ 
does not include— 

“(A) the waiver of coinsurance and deduct- 
ible amounts by a person, if— 

“(i) the waiver is not offered as part of any 
advertisement or solicitation; 
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“(ii) the person does not routinely waive 
coinsurance or deductible amounts; and 

“(ii) the person— 

“(I) waives the coinsurance and deductible 
amounts after determining in good faith that 
the individual is in financial need; 

“(II fails to collect coinsurance or deduct- 
ible amounts after making reasonable collec- 
tion efforts; or 

“(OI) provides for any permissible waiver 
as specified in section 1128B(b)(3) or in regu- 
lations issued by the Secretary; 

“(B) differentials in coinsurance and de- 
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all third party payors 
to whom claims are presented and as long as 
the differentials meet the standards as de- 
fined in regulations promulgated by the Sec- 
retary; or 

“(C) incentives given to individuals to pro- 
mote the delivery of preventive care as de- 
termined by the Secretary in regulations.”’. 

TITLE V—AMENDMENTS TO CRIMINAL 

LAW 
SEC. 501. HEALTH CARE FRAUD. 

(a) IN GENERAL.— 

(1) FINES AND IMPRISONMENT FOR HEALTH 
CARE FRAUD VIOLATIONS.—Chapter 63 of title 
18, United States Code, is amended by adding 
at the end the following new section: 


“$1347, Health care fraud 


“(a) Whoever knowingly executes, or at- 
tempts to execute, a scheme or artifice— 

“(1) to defraud any health plan or other 
person, in connection with the delivery of or 
payment for health care benefits, items, or 
services; or 

*(2) to obtain, by means of false or fraudu- 
lent pretenses, representations, or promises, 
any of the money or property owned by, or 
under the custody or control of, any health 
plan, or person in connection with the deliv- 
ery of or payment for health care benefits, 
items, or services; 
shall be fined under this title or imprisoned 
not more than 10 years, or both. If the viola- 
tion results in serious bodily injury (as de- 
fined in section 1365(g)(3) of this title), such 
person shall be imprisoned for any term of 
years. 

“(b) For purposes of this section, the term 
‘health plan’ has the same meaning given 
such term in section 1128(i) of the Social Se- 
curity Act.”’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 


“1347. Health care fraud.. 


(b) CRIMINAL FINES DEPOSITED IN THE 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
couNT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
Abuse Control Account established under 
section 101(b) an amount equal to the crimi- 
nal fines imposed under section 1347 of title 
18, United States Code (relating to health 
care fraud). 

SEC. 502. FORFEITURES FOR FEDERAL HEALTH 
CARE OFFENSES, 

(a) IN GENERAL.—Section 982(a) of title 18, 
United States Code, is amended by adding 
after paragraph (5) the following new para- 
graph: 

*(6)(A) The court, in imposing sentence on 
a person convicted of a Federal health care 
offense, shall order the person to forfeit 
property, real or personal, that— 

(i) is used in the commission of the of- 
fense if the offense results in a financial loss 
or gain of $50,000 or more; or 
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‘“ii) constitutes or is derived from pro- 
ceeds traceable to the commission of the of- 


fense. 

“(B) For purposes of this paragraph, the 
term ‘Federal health care offense’ means a 
violation of, or a criminal conspiracy to vio- 
late— 

“(i) section 1347 of this title; 

(ii) section 1128B of the Social Security 
Act; 

“(ili) sections 287, 371, 664, 666, 1001, 1027, 
1341, 1343, or 1954 of this title if the violation 
or conspiracy relates to health care fraud; 
and 

“(iv) section 501 or 511 of the Employee Re- 
tirement Income Security Act of 1974, if the 
violation or conspiracy relates to health care 
fraud.’’. 

(b) PROPERTY FORFEITED DEPOSITED IN 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
COUNT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
Abuse Control Account established under 
section 101(b) an amount equal to amounts 
resulting from forfeiture of property by rea- 
son of a Federal health care offense pursuant 
to section 982(a)(6) of title 18, United States 
Code. 

SEC. 503. INJUNCTIVE RELIEF RELATING TO FED- 
ERAL HEALTH CARE OFFENSES. 

(a) IN GENERAL.—Section 1345(a)(1) of title 
18, United States Code, is amended— 

(1) by striking “or” at the end of subpara- 
graph (A); 

(2) by inserting “or” at the end of subpara- 
graph (B); and 

(3) by adding at the end the following: 

*(C) committing or about to commit a 
Federal health care offense (as defined in 
section 982(a\(6)(B) of this title);"*. 

(b) FREEZING OF ASSETS.—Section 1345(a)(2) 
of title 18, United States Code, is amended by 
inserting ‘‘or a Federal health care offense 
(as defined in section 982(a)(6)(B))" after 
“title. 

SEC. 504. GRAND JURY DISCLOSURE, 

Section 3322 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

““(c) A person who is privy to grand jury in- 
formation concerning a Federal health care 
offense (as defined in section 982(a)(6)(B))— 

““(1) received in the course of duty as an at- 
torney for the Government; or 

*(2) disclosed under rule 6(e)(3)(A)(ii) of the 
Federal Rules of Criminal Procedure; 
may disclose that information to an attor- 
ney for the Government to use in any inves- 
tigation or civil proceeding relating to 
health care fraud.”’. 

SEC. 505. FALSE STATEMENTS. 

(a) IN GENERAL.—Chapter 47, of title 18, 
United States Code, is amended by adding at 
the end the following: 

“$1033. False statements relating to health 
care matters 

“Whoever, in any matter involving a 
health plan, knowingly and willfully fal- 
sifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious, or fraudulent state- 
ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious, or 
fraudulent statement or entry, shall be fined 
under this title or imprisoned not more than 
5 years, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 47 of 
title 18, United State Code, in amended by 
adding at the end the following: 
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“1033. False statements relating to health 
care matters.”’. 

SEC. 506. VOLUNTARY DISCLOSURE PROGRAM. 

In consultation with the Attorney General 
of the United States, the Secretary of Health 
and Human Services shall publish proposed 
regulations not later than 9 months after the 
date of enactment of this Act, and final regu- 
lations not later than 18 months after such 
date of enactment, establishing a program of 
voluntary disclosure that would facilitate 
the enforcement of sections 1128A and 1128B 
of the Social Security Act (42 U.S.C. 1320a-Ta 
and 1320a-7b) and other relevant provisions of 
Federal law relating to health care fraud and 
abuse. Such program should promote and 
provide incentives for disclosures of poten- 
tial violations of such sections and provi- 
sions by providing that, under certain cir- 
cumstances, the voluntary disclosure of 
wrongdoing would result in the imposition of 
penalties and punishments less substantial 
than those that would be assessed for the 
same wrongdoing if voluntary disclosure did 
not occur. 

SEC. 507. OBSTRUCTION OF CRIMINAL INVES- 

TIGATIONS OF FEDERAL HEALTH 
CARE OFFENSES. 

(a) IN GENERAL.—Chapter 73 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“$1518. Obstruction of Criminal Investiga- 

tions of Federal Health Care Offenses. 

*(a) IN GENERAL.—Whoever willfully pre- 
vents, obstructs, misleads, delays or at- 
tempts to prevent, obstruct, mislead, or 
delay the communication of information or 
records relating to a Federal health care of- 
fense to a criminal investigator shall be 
fined under this title or imprisoned not more 
than 5 years, or both. 

"(b) FEDERAL HEALTH CARE OFFENSE.—AS 
used in this section the term ‘Federal health 
care offense’ has the same meaning given 
such term in section 982(a)(6)(B) of this title. 

‘(c) CRIMINAL INVESTIGATOR.—ASs used in 
this section the term ‘criminal investigator’ 
means any individual duly authorized by a 
department, agency, or armed force of the 
United States to conduct or engage in inves- 
tigations for prosecutions for violations of 
health care offenses.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United State Code, in amended by 
adding at the end the following: 

“1518. Obstruction of Criminal Investigations 
of Federal Health Care Of- 
fenses.”’. 

SEC. 508. THEFT OR EMBEZZLEMENT. 

(a) IN GENERAL.—Chapter 31 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 669. Theft or Embezzlement in Connection 

with Health Care. 

(a) IN GENERAL.—Whoever willfully em- 
bezzles, steals, or otherwise without author- 
ity willfully and unlawfully converts to the 
use of any person other than the rightful 
owner, or intentionally misapplies any of the 
moneys, funds, securities, premiums, credits, 
property, or other assets of a health care 
benefit program, shall be fined under this 
title or imprisoned not more than 10 years, 
or both. 

t(b) FEDERAL HEALTH CARE OFFENSE.—AS 
used in this section the term ‘Federal health 
care offense’ has the same meaning given 
such term in section 982(a)(6)(B) of this 
title.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 31 of 
title 18, United State Code, in amended by 
adding at the end the following: 
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“669. Theft or Embezzlement in Connection 
with Health Care,”’. 
SEC. 509. LAUNDERING OF MONETARY INSTRU- 
MENTS. 


Section 1956(c)(7) of title 18, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘“(F) Any act or activity constituting an 
offense involving a Federal health care of- 
fense as that term is defined in section 
982(a)(6)(B) of this title.”’. 

TITLE VI—PAYMENTS FOR STATE HEALTH 
CARE FRAUD CONTROL UNITS 


SEC. 601. ESTABLISHMENT OF STATE FRAUD 
UNITS. 


(a) ESTABLISHMENT OF HEALTH CARE FRAUD 
AND ABUSE CONTROL UNIT.—The Governor of 
each State shall, consistent with State law, 
establish and maintain in accordance with 
subsection (b) a State agency to act as a 
Health Care Fraud and Abuse Control Unit 
for purposes of this part. 

(b) DEFINITION.—In this section, a “State 
Fraud Unit” means a Health Care Fraud and 
Abuse Control Unit designated under sub- 
section (a) that the Secretary certifies meets 
the requirements of this part. 

SEC. 602. REQUIREMENTS FOR STATE FRAUD 


(a) IN GENERAL.—The State Fraud Unit 
must— 

(1) be a single identifiable entity of the 
State government; 

(2) be separate and distinct from any State 
agency with principal responsibility for the 
administration of any Federally-funded or 
mandated health care p 

(3) meet the other requirements of this sec- 
tion. 

(b) SPECIFIC REQUIREMENTS DESCRIBED.— 
The State Fraud Unit shall— 

(1) be a Unit of the office of the State At- 
torney General or of another department of 
State government which possesses statewide 
authority to prosecute individuals for crimi- 
nal violations; 

(2) if it is in a State the constitution of 
which does not provide for the criminal pros- 
ecution of individuals by a statewide author- 
ity and has formal procedures, (A) assure its 
referral of suspected criminal violations to 
the appropriate authority or authorities in 
the State for prosecution, and (B) assure its 
assistance of, and coordination with, such 
authority or authorities in such prosecu- 
tions; or 

(3) have a formal working relationship 
with the office of the State Attorney General 
or the appropriate authority or authorities 
for prosecution and have formal procedures 
(including procedures for its referral of sus- 
pected criminal violations to such office) 
which provide effective coordination of ac- 
tivities between the Fraud Unit and such of- 
fice with respect to the detection, investiga- 
tion, and prosecution of suspected criminal 
violations relating to any Federally-funded 
or mandated health care programs. 

(c) STAFFING REQUIREMENTS.—The State 
Fraud Unit shall— 

(1) employ attorneys, auditors, investiga- 
tors and other necessary personnel; and 

(2) be organized in such a manner and pro- 
vide sufficient resources as is necessary to 
promote the effective and efficient conduct 
of State Fraud Unit activities. 

(d) COOPERATIVE AGREEMENTS; MEMORANDA 
OF UNDERSTANDING.—The State Fraud Unit 
shall have cooperative agreements with— 

(1) Federally-funded or mandated health 
care programs; 

(2) similar Fraud Units in other States, as 
exemplified through membership and partici- 
pation in the National Association of Medic- 
aid Fraud Control Units or its successor; and 
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(3) the Secretary. 

(e) REPORTS.—The State Fraud Unit shall 
submit to the Secretary an application and 
an annual report containing such informa- 
tion as the Secretary determines to be nec- 
essary to determine whether the State Fraud 
Unit meets the requirements of this section. 

(f) FUNDING SOURCE; PARTICIPATION IN ALL- 
PAYER PROGRAM.—In addition to those sums 
expended by a State under section 604(a) for 
purposes of determining the amount of the 
Secretary’s payments, a State Fraud Unit 
may receive funding for its activities from 
other sources, the identity of which shall be 
reported to the Secretary in its application 
or annual report, The State Fraud Unit shall 
participate in the all-payer fraud and abuse 
control program established under section 
101. 

SEC. 603. SCOPE AND PURPOSE. 

The State Fraud Unit shall carry out the 
following activities: 

(1) The State Fraud Unit shall conduct a 
statewide program for the investigation and 
prosecution (or referring for prosecution) of 
violations of all applicable state laws regard- 
ing any and all aspects of fraud in connec- 
tion with any aspect of the administration 
and provision of health care services and ac- 
tivities of providers of such services under 
any Federally-funded or mandated health 
care programs; 

(2) The State Fraud Unit shall have proce- 
dures for reviewing complaints of the abuse 
or neglect of patients of facilities (including 
patients in residential facilities and home 
health care programs) that receive payments 
under any Federally-funded or mandated 
health care programs, and, where appro- 
priate, to investigate and prosecute such 
complaints under the criminal laws of the 
State or for referring the complaints to 
other State agencies for action. 

(3) The State Fraud Unit shall provide for 
the collection, or referral for collection to 
the appropriate agency, of overpayments 
that are made under any Federally-funded or 
mandated health care program and that are 
discovered by the State Fraud Unit in carry- 
ing out its activities. 

SEC. 604. PAYMENTS TO STATES. 

(a) MATCHING PAYMENTS TO STATES,—Sub- 
ject to subsection (c), for each year for which 
a State has a State Fraud Unit approved 
under section 602(b) in operation the Sec- 
retary shall provide for a payment to the 
State for each quarter in a fiscal year in an 
amount equal to the applicable percentage of 
the sums expended during the quarter by the 
State Fraud Unit. 

(b) APPLICABLE PERCENTAGE DEFINED.— 

(1) IN GENERAL.—In subsection (a), the “‘ap- 
plicable percentage” with respect to a State 
for a fiscal year is— 

(A) 90 percent, for quarters occurring dur- 
ing the first 3 years for which the State 
Fraud Unit is in operation; or 

(B) 75 percent, for any other quarters. 

(2) TREATMENT OF STATES WITH MEDICAID 
FRAUD CONTROL UNITS.—In the case of a State 
with a State medicaid fraud control in oper- 
ation prior to or as of the date of the enact- 
ment of this Act, in determining the number 
of years for which the State Fraud Unit 
under this part has been in operation, there 
shall be included the number of years for 
which such State medicaid fraud control 
unit was in operation. 

(c) LIMIT ON PAYMENT.—Notwithstanding 
subsection (a), the total amount of payments 
made to a State under this section for a fis- 
cal year may not exceed the amounts as au- 
thorized pursuant to section 1903(b)(3) of the 
Social Security Act. 
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EXECUTIVE SUMMARY 
GAMING THE HEALTH CARE SYSTEM: BILLIONS 

OF DOLLARS LOST EACH YEAR TO FRAUD AND 

ABUSE 

For the past year, the Minority Staff of 
the Senate Special Committee on Aging 
under my direction has investigated the ex- 
plosion of fraud and abuse in the U.S. health 
care system. This report examines emerging 
trends, patterns of abuse, and types of tac- 
tics used by fraudulent providers, unscrupu- 
lous suppliers, and ‘professional’ patients 
who game the system in order to reap bil- 
lions of dollars in reimbursements by Medi- 
care, Medicaid, and private insurers. 

The consequences of fraud and abuse to the 
health care system are staggering: as much 
as 10 percent of U.S. health care spending, or 
$100 billion, is lost each year to health care 
fraud and abuse. Over the last five years, es- 
timated losses from these fraudulent activi- 
ties totaled about $418 billion—or almost 
four times as much as the cost of the entire 
savings and loan crisis to date. 

Our investigation revealed that 
vulnerabilities to fraud exist throughout the 
entire health care system and that patterns 
of fraud within some provider groups have 
become particularly problematic. Major pat- 
terns of abuse that plague the system are 
overbilling, billing for services not rendered, 
“unbundling’’ (whereby one item, for exam- 
ple a wheelchair, is billed as many separate 
component parts), ‘‘upcoding”’ services to re- 
ceive higher reimbursements, providing infe- 
rior products to patients, paying kickbacks 
and inducements for referrals of patients, 
falsifying claims and medical records to 
fraudulently certify an individual for gov- 
ernment benefits, and billing for “ghost” pa- 
tients, or phantom” sessions or services. 

This report provides 50 case examples of 
scams that have recently infiltrated our 
health care system. While these are but a 
small sampling of schemes that were re- 
viewed during the investigation, they serve 
to illustrate how our health care system is 
rife with abuse, and how Medicare, Medicaid 
and private insurers have left their doors 
wide open to fraud. 

Patients—and, in the case of Medicare and 
Medicaid, taxpayers—pay a high price for 
health care fraud and abuse in the form of 
higher health care costs, higher premiums, 
and at times, serious risks to patients’ 
health and safety. For example; 

Physician-owners of a clinic in New York 
stole over $1.3 million from the State Medic- 
aid program by fraudulently billing for over 
50,000 ‘“phantom" psychotherapy sessions 
never given to Medicaid recipients; 

A speech therapist submitted false claims 
to Medicare for services “rendered to pa- 
tients” several days after they had died; 

A home health care company stole more 
than $4.6 million from Medicaid by billing 
for home care provided by unqualified home 
care aides. In addition to cheating Medicaid, 
elderly and disabled individuals were at risk 
from untrained and unsupervised aides; 

Nursing home operators charged personal 
items such as swimming pools, jewelry, and 
the family nanny to Medicaid cost reports; 

Fifteen hundred workers lost their pre- 
scription drug coverage because a scam 
drove up the cost of the insurance plan for 
their employer. The scam involved a phar- 
macist who stole over $370,000 from Medicaid 
and private health insurance plans by billing 
over one thousand times for prescription 
drugs that he did not actually dispense; 

Large quantities of sample and expired 
drugs were dispensed to nursing home pa- 
tients and pharmacy customers without 
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their knowledge. When complaints were re- 
ceived from nursing home staff and patient 
relatives regarding the ineffectiveness of the 
medications, one of the scam artists stated 
“those people are old, they’ll never know the 
difference and they'll be dead soon anyway”; 

Durable medical equipment suppliers stole 
$1.45 million from the New York State Med- 
icaid program by repeatedly billing for ex- 
pensive orthotic back supports that were 
never prescribed by physicians; 

A scheme involved the distribution of $6 
million worth of reused pacemakers and mis- 
labeled pacemakers intended for "animal use 
only.” The scheme involved kickbacks to 
cardiologists and surgeons to induce them to 
use pacemakers that had already expired; 
and 

A clinical psychologist was indicted for 
having sexual intercourse with some of his 
patients and then seeking reimbursement 
from a federal health plan for these encoun- 
ters.as “therapy” sessions. 

Our investigation found that scams such as 
these are perpetrated against both public 
and private health plans, and that health 
care fraud schemes have become more com- 
plex and sophisticated, often involving re- 
gional or national corporations and other or- 
ganized entities. No part of the health care 
system is exempt from these fraudulent 
practices, however, we found that major pat- 
terns of fraud and abuse have infiltrated the 
following health care sectors: ambulance and 
taxi services, clinical laboratories, durable 
medical equipment suppliers, home health 
care, nursing homes, physicians, psychiatric 
services, and rehabilitative services in nurs- 
ing homes. Our investigation further con- 
cludes that fraud and abuse is particularly 
rampant in Medicaid, and that many of the 
fraudulent schemes that have preyed on the 
Medicare program in recent years are now 
targeting the Medicaid program for further 
abuse. 

GREATER OPPORTUNITIES FOR FRAUD WILL 
EXIST UNDER HEALTH CARE REFORM 


As our health care system moves toward a 
managed care model, opportunities for fraud 
and abuse will increase unless enforcement 
efforts and tools are strengthened. The 
structure and incentives of a managed care 
system will result in a concentration of par- 
ticular types of schemes, such as the failure 
to provide services and quality of care defi- 
ciencies in order to cut costs. In addition, 
while efforts toward simplification and elec- 
tronic filing of health care claims offer tre- 
mendous savings, they also pose particular 
opportunities for abuse. Thus, it is crucial 
that any such system be designed with safe- 
guards built in to detect and deter fraud and 
abuse. 

FINDINGS OF INVESTIGATION 
Deficiencies in the current system expose bil- 
lions of health care dollars to fraud and 
abuse 


A, Current Criminal and Civil Statutes Are 
Inadequate to Effectively Sanction and 
Deter Health Care Fraud: 

Federal prosecutors now use traditional 
fraud statutes, such as the mail and wire 
fraud statutes, the False Claims Act, false 
statement statutes, and money laundering 
statute to prosecute health care fraud. Our 
investigation found that the lack of a spe- 
cific federal health care fraud criminal stat- 
ute, inadequate tools available to prosecu- 
tors, and weak sanctions have significantly 
hampered law enforcement’s efforts to com- 
bat health care fraud. Inordinate time and 
resources are lost in pursuing these cases 
under indirect federal statutes. Often, even 


1785 


when law enforcement shuts down a fraudu- 
lent scheme, the same players resurface and 
continue their fraud in another part of the 
health care system. 

This cumbersome federal response to 
health care fraud has resulted in a system 
whereby the mouse has outsmarted the 
mousetrap. Those defrauding the system are 
ingenious and motivated, while the govern- 
ment and private sector responses to these 
perpetrators have not kept pace with the so- 
phistication and extent of those they must 
pursue. 

B. The Fragmentation of Health Care 
Fraud Enforcement Allows Fraud to Flour- 
ish: 

Despite the multiplicity of Federal, State 
and local law enforcement agencies, and pri- 
vate health insurers and health plans in- 
volved in the investigation and prosecution 
of health care fraud, these enforcement ef- 
forts are inadequately coordinated, allowing 
health care fraud to permeate the system. 
While some strides have been made in co- 
ordinating law enforcement efforts, imme- 
diate steps must be taken to streamline and 
toughen our response to health care fraud. 

RECOMMENDATIONS 

Based on our investigation and findings, 
we recommend the following to reduce fraud 
and abuse throughout the health care sys- 


tem: 

1. Establish an all-payer fraud and abuse 
program to coordinate the functions of the 
Attorney General, Department of Health and 
Human Services, and other organizations, to 
prevent, detect, and control fraud and abuse; 
to coordinate investigations; and to share 
data and resources with Federal, State, and 
local law enforcement and health plans. 

2. Establish an all-payer fraud and abuse 
trust fund to finance enforcement efforts. 
Fines, penalties, assessments, and forfeitures 
collected from health care fraud offenders 
would be deposited in this fund, which would 
in turn be used to fund additional investiga- 
tions, audits, and prosecutions. 

3. Toughen federal criminal laws and en- 
forcement tools for intentional health care 
fraud, 

4. Improve the anti-kickback statute and 
extend prohibitions of Medicare and Medic- 
aid to private payers. 

5. Provide a greater range of enforcement 
remedies to private sector health plans, such 
as civil penalties. 

6. Establish a national health care fraud 
data base which includes information on 
final adverse actions taken against health 
care providers. Such a data base should con- 
tain strong safeguards in order to ensure the 
confidentiality and accuracy of the informa- 
tion data contained in the data base. 

7. Design a simplified, uniform claims form 
for reimbursement and an electronic billing 
system, with tough anti-fraud controls in- 
corporated into these designs. 

8. Take several steps to better protect 
Medicare from fraudulent and abusive pro- 
vider billing practices and excessive pay- 
ments by Medicare. Specifically: 

Revise and strengthen national standards 
that suppliers and other providers must meet 
in order to obtain or renew a Medicare pro- 
vider number; 

Prohibit Medicare from issuing more than 
one provider billing number to an individual 
or entity (except in specified circumstances), 
in order to prevent providers from ‘‘jump- 
ing’? from one billing number to another in 
order to double-bill or avoid detection by 
auditors; 

Require Medicare to establish more uni- 
form national coverage and utilization poli- 
cies for what is reimbursed under Medicare, 
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so that providers cannot “forum shop" in 
order to seek out the Medicare carrier who 
will pay a higher reimbursement rate; 
Require the Health Care Financing Admin- 
istration to review and revise its billing 
codes for supplies, equipment and services in 
order to guard against egregious overpay- 
ments for inferior quality items or services; 
and 
As we revise the health care system, give 
guidance to health care providers on how to 
do business properly and how to avoid fraud. 
Adoption of these recommendations will go 
far in shoring up our defenses against un- 
scrupulous providers, patients, and suppliers 
who are bleeding billions of dollars from our 
health care system through fraud and abuse. 
Since Medicare and Medicaid lose as much as 
$31 billion annually to fraud and abuse, the 
savings from reducing fraud in these pro- 
grams would go far toward paying for much 
needed reforms in our health care system, 
such as providing access to health care cov- 
erage for the uninsured, prescription drug 
benefits for the elderly, or long-term care for 
the elderly and individuals with disabilities. 
We must not wait to fix these serious prob- 
lems in the health care system until we see 
what form health care reform takes. We are 
losing as much as $275 million each day to 
health care fraud, and effective steps can be 
taken within the current system to curb this 
abuse. With billions of dollars and millions 
of lives at stake, we can no longer afford to 
wait. 


SECTION-BY-SECTION ANALYSIS 


The Cohen legislation establishes an im- 
proved coordinated federal effort to combat 
fraud and abuse in our health care system. It 
expands certain existing criminal and civil 
penalties for health care fraud to provide a 
stronger deterrent to the billing of fraudu- 
lent claims and to eliminate waste in our 
health care system resulting from such prac- 
tices. 

Section 101. a. All-Payer Fraud and Abuse 
Control Program: The Secretary of Health 
and Human Services and the Attorney Gen- 
eral are required to jointly establish and co- 
ordinate an all-payer national health care 
fraud control program to restrict fraud and 
abuse in private and public health programs. 
The Secretary and Attorney General 
(through its Inspectors General and the Fed- 
eral Bureau of Investigation) would be au- 
thorized to conduct investigations, audits, 
evaluations and inspections relating to the 
delivery and payment for health care and 
would be required to arrange for the sharing 
of data with representatives of health plans. 

b. Health Care Fraud and Abuse Control 
Account: To supplement regularly appro- 
priated funds, a special account would be es- 
tablished to fund the all-payer program, 
managed by the Secretary and Attorney 
General. All criminal fines, penalties, and 
civil monetary penalties imposed for viola- 
tions of fraud and abuse provisions of this 
legislation would be deposited into the ac- 
count and used for carrying out the proposed 
requirements. 

Section 102. Application of Certain Federal 
Health Anti-Fraud and Abuse Sanctions to 
All Fraud and Abuse Against Any Health 
Plan: The provisions under the Medicare and 
Medicaid program, which provide for crimi- 
nal penalties for specified fraud and abuse 
violations, would apply and be extended in 
certain circumstances to similar violations 
for all payers in the health care system. The 
violations would include willful submission 
of false information or claims. Penalties 
would include fines and possible imprison- 
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ment. The Secretary could also consider 
community service opportunities. 

Section 103. Health Care Fraud and Abuse 
Guidance: Provides mechanisms for further 
guidance to health care providers on the 
scope and applicability of the anti-fraud 
statutes in order to better comply with these 
statutes. The further guidance would be pro- 
vided by the modifications of existing safe 
harbors and the promulgation of new safe 
harbors; interpretive rulings providing the 
HHS’ Inspector General's interpretation of 
anti-fraud statutes; and special fraud alerts 
setting activities that the Inspector General 
considers suspect under the anti-fraud stat- 
utes. 

Section 104. Reporting of Fraudulent Ac- 
tions Under Medicare: The Secretary is re- 
quired to establish a program through which 
Medicare beneficiaries may report instances 
of suspected fraudulent actions on a con- 
fidential basis. 

Section 201. Mandatory Exclusion from 
Participation in Medicare and State Health 
Care Programs: The Secretary currently has 
authority to exclude individuals and entities 
from Medicare and Medicaid based on convic- 
tions or program-related crimes relating to 
patient abuse or neglect. This section would 
extend the Secretary's authority to felony 
convictions relating to fraud and felony con- 
victions relating to controlled substances. 
Currently, the Secretary is permitted, but 
not required, to exclude those convicted of 
such an offense. Adoption of this proposal 
would better recognize the seriousness of 
such offenses and ensure that beneficiaries 
are well protected from dealing with such in- 
dividuals. 

Section 202. Establishment of Minimum 
Period of Exclusion for Certain Individuals 
and Entities Subject to Permissive Exclu- 
sion from Medicare and State Health Care 
Programs: Mandatory exclusions contain a 
minimum period of exclusion for five years. 
This section establishes a minimum period 
of exclusion expressly determined in statute 
for certain permissive exclusions, such as 
three years for specific convictions. 

Section 203. Permissive Exclusion of Indi- 
viduals with Ownership or Control Interest 
in Sanctioned Entities: Some of the current 
permissive exclusions are "derivative" ex- 
clusions—that is they are based on an action 
previously taken by a court, licensure board, 
or other agency. Current law allows permis- 
sive exclusion authority for entities when a 
convicted individual has ownership, control 
or agency relationship with such entity. 
However, if an entity rather than an individ- 
ual is convicted under Medicare fraud, the IG 
has no authority to exclude the individuals 
who own or control the entity and who may 
really have been behind the fraud. 

This creates a loophole whereby an individ- 
ual who is indicated for fraud along with a 
corporation owned by his can avoid being ex- 
cluded from the programs by persuading the 
prosecutor to dismiss his indictment in ex- 
change for agreeing to have the corporation 
plead guilty or pay fines. The bill would ex- 
tend the current permissive exclusion au- 
thority for entities controlled by a sanc- 
tioned individual to individuals with control 
interest in sanctioned entities. 

Section 205. Intermediate Sanctions for 
Medicare Health Maintenance Organizations: 
The Secretary would be able to impose civil 
monetary penalties on Medicare-qualified 
HMOs for violations of Medicare contracting 
requirements. 

Section 301. Establishment of the Health 
Care Fraud and Abuse Data Collection Pro- 
gram: The Secretary would create a com- 
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prehensive national data collection program 
for the reporting of information about final 
adverse actions against health care provid- 
ers, suppliers, or licensed practitioners in- 
cluding criminal convictions, exclusions 
from participation in Federal and State pro- 
grams, civil monetary penalties and license 
revocations and suspensions. 

Section 401, Civil Monetary Penalties: The 
provisions under Medicare and Medicaid 
which provide for civil monetary penalties 
for specified violations apply to similar vio- 
lations in certain circumstances for all pay- 
ers in the health care system. The violations 
would include billing for services not pro- 
vided or submitting fraudulent claims for 
payment. 

The provisions would also clarify that re- 
peatedly claiming a higher code, or repeat- 
edly billing for medically unnecessary serv- 
ices, for purposes of reimbursement is pro- 
hibited and subject to civil monetary pen- 
alties. The intent of this provision is to im- 
pose sanctions for patterns of prohibited con- 
duct. 

An intermediate civil monetary penalty 
would also be established for criminal anti- 
kickback violations. 

One abusive technique now used by some 
Medicare providers is to waive the patient's 
copayment for services covered by Medicare. 
The concern is that routine waivers of co- 
payments result in unnecessary procedures 
and overutilization (because the beneficiary 
has no financial stake in the decision to 
order a medical item or service). The provi- 
sion would clarify that the routine waiver of 
Medicare Part B copayments and deductibles 
would be prohibited and subject to civil mon- 
etary penalties although exceptions are pro- 
vided. 

In addition, retention by an excluded indi- 
vidual of an ownership or control interest of 
an entity who is participating in Medicare or 
Medicaid would be prohibited and subject to 
civil monetary penalties. 

Finally, the amount of civil monetary pen- 
alty that can be assessed is increased from 
$2,000 to $10,000. 

Section 501. Health Care Fraud: Estab- 
lishes a new health care fraud statute in the 
criminal code. Provides a penalty of up to 10 
years in prison, or fines, or both for know- 
ingly executing a scheme to defraud a health 
plan in connection with the delivery of 
health care benefits, as well as for obtaining 
money or property under false pretenses 
from a health plan. This section is patterned 
after existing mail and wire fraud statutes. 

Section 502. Forfeitures for Federal Health 
Care Offenses: Requires the court, in impos- 
ing sentence on a person convicted of a Fed- 
eral health care offense, to order the forfeit- 
ure to the United States of property used in 
commission of an offense if it results in a 
loss or gain of $50,000 or more and con- 
stitutes or is derived from proceeds traceable 
to the commission of the offense. 

Section 503. Injunctive Relief Relating to 
Federal Health Care Offenses: This provision 
expands the scope of the current injunctive 
relief section by adding the commission of a 
health care offense. This provision allows the 
Attorney General to commence a civil action 
to enjoin such violation as well as to freeze 
assets. 

Section 504. Grand Jury Disclosure: This 
provision allows the disclosure of grand jury 
information to federal prosecutors to use in 
a civil proceeding relating to health care 
fraud. 

Section 505. False Statements: Provides 
penalties for making false statements relat- 
ing to health care matters. 
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Section 506. Voluntary Disclosure Pro- 
gram: Creates a program of voluntary disclo- 
sure to the Attorney General and Secretary 
to provide an incentive for disclosure of vio- 
lations and wrongdoing. 

Section 507. Obstruction of Criminal Inves- 
tigations: Provides a penalty for the obstruc- 
tion of criminal investigations of federal 
health care offenses. 

Section 508. Theft or Embezzlement: Estab- 
lishes a statute that provides penalties for 
the willful embezzlement or theft from a 
health care benefit program. 

Section 509. Laundering of Monetary In- 
struments: Provides that a federal health 
care offense is a predicate to current money 
laundering statutes. 

Sections 601-604: Payments for State 
Health Care Fraud Control Units: Provides 
language to establish state health care pro- 
vider fraud control units modeled on the cur- 
rent state Medicaid Fraud Control Units. 
The jurisdiction of these units would be ex- 
panded to include investigation and prosecu- 
tion of provider fraud in other federally- 
funded or mandated programs. The proposal 
also allows the states to choose whether to 
conduct investigations and prosecutions for 
patient abuse related crimes occurring in 
board and care facilities and other alter- 
native residential settings. 

The HHS’ Inspector General would con- 
tinue oversight and the state units would de- 
tail its activities in its yearly grant applica- 
tions. This section also contains a recitation 
of the units’ original authorization language 
as currently contained in the Social Security 
Act, and also allows the units to participate 
in the all-payer fraud abuse control program. 

Mr. DOLE. Mr. President, I want to 
take a few moments to express my sup- 
port for the Health Care Fraud Preven- 
tion Act of 1995, which was introduced 
earlier today by my distinguished col- 
league from Maine, Senator COHEN. 

As Senator COHEN has pointed out, 
health care fraud and abuse costs the 
American taxpayers literally billions 
and billions of hard-earned dollars each 
year. Unscrupulous doctors who 
overbill patients, medical suppliers 
who sell umnecessary or defective 
equipment to unsuspecting customers, 
clinic operators who submit false Med- 
icaid reimbursement claims—all these 
scams have the effect of driving up the 
cost of health care for families and 
businesses alike. 

To combat these activities, the act 
establishes a new health care fraud 
statute in title 18 of the United States 
Code. This statute provides for an 
array of penalties, including imprison- 
ment and fines, for those who know- 
ingly scheme to defraud a health care 
plan. This statute is patterned after 
the existing mail and wire fraud stat- 
utes. 

The act also gives the Secretary of 
HHS greater authority to exclude 
health care scam artists from the Med- 
icaid and Medicare programs, while es- 
tablishing tough civil penalties for 
fraud so that a range of sanctions will 
be available. 

In addition, the act directs the Attor- 
ney General and the Secretary of 
Health and Human Services to estab- 
lish an all-payer national health care 
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fraud control program. Under this pro- 
gram, both the Secretary and the At- 
torney General would be authorized to 
conduct investigations and audits of 
health care delivery systems. To pay 
for these investigations, the act estab- 
lishes a “Health care fraud and abuse 
control account.’’ Criminal and civil 
fines imposed on violators would be de- 
posited into the account and then used 
to finance future law enforcement ef- 
forts. 

Of course, the vast majority of health 
care providers are good people commit- 
ted to the well-being of their patients. 
Their hard work and commitment 
should not be tarnished in any way by 
those few bad apples who attempt to 
game the health care system for their 
own personal benefit. This legislation 
won’t put an end to the health care 
fraud racket, but it will help to ensure 
that our law enforcement authorities 
have the tools to get the job done. 

Not surprisingly, the Health Care 
Fraud Prevention Act was crafted with 
the help of law enforcement officials, 
including officials at both the FBI and 
the Department of Justice. 

Finally, I want to commend my dis- 
tinguished colleague from Maine for 
bringing this important issue to the at- 
tention of the Senate. Today’s legisla- 
tion is the product of a 2-year ongoing 
investigation conducted by the staff of 
the Special Committee on Aging. And 
last year, Senator COHEN successfully 
offered many of the provisions con- 
tained in this bill as an amendment to 
the 1994 Crime-Control Act. Unfortu- 
nately, the amendment was dropped in 
conference. 

To his credit, Senator COHEN has con- 
tinued to speak out on this issue, and I 
fully expect that his persistence will 
pay off later this year when the Senate 
has an opportunity to consider this im- 
portant legislation. 

Mr. DORGAN. Mr. President, let me 
say as I begin, to my friend from 
Maine, the work he has done on this 
issue in Medicare fraud is extraor- 
dinary work. During the period be- 
tween the end of the last session and 
the beginning of this session, I saw 
some newspaper reports about Medi- 
care fraud. I bothered to once again re- 
view the work he did in the last ses- 
sion, the bill he introduced in the last 
session on this issue. I hope we make 
progress on this issue that he is leading 
on, in this session of the Senate, be- 
cause I think what he is doing is very 
important. There is too much fraud. 
The fact is, we are not detecting 
enough of it and not prosecuting 
enough of it vigorously, so I support 
his efforts and thank him for making 
those efforts. 

Mr. PRYOR. Mr. President, I rise to 
support S. 245, the Health Care Fraud 
Prevention Act of 1995. Health care 
fraud and abuse in our health care sys- 
tem is draining billions of dollars a 
year from American families, busi- 
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nesses, and government. The Depart- 
ment of Justice and other experts have 
estimated that as much as 10 percent of 
our national health care bill is lost to 
fraud and abuse. Every dollar stolen 
from the health care system—be it 
from Medicare, Medicaid, or a private 
health care plan—means one less dollar 
for patient care or for lower insurance 
premiums. With health care costs still 
escalating, the last thing we need to be 
doing is allowing criminals to steal 
from the system. 

Fraud also tarnishes the good names 
of honest health care professionals and 
companies. While the vast majority of 
providers are honest and hard working, 
the crooks cast a cloud over the entire 
health care system. 

Mr. President, there are too many ex- 
amples of fraud in our health care sys- 
tem. For example, seven New York 
physicians were recently excluded from 
the New York Medicaid program for 
their part in a scheme that stole over 
$8 million from the program. As part of 
this Medicaid fraud scheme, indigent 
individuals with no legitimate medical 
need for prescription drugs would enter 
the doctors’ clinics and obtain pre- 
scriptions for expensive drugs. They, in 
turn, would resell the prescriptions to 
people on the street. In exchange for 
the prescriptions, the “patients” would 
subject themselves to unnecessary 
medical tests and procedures for which 
Medicaid could then be fraudulently 
billed. 

In other cases, it is not so clear that 
there has been fraud, but rather that a 
health care plan has been taken advan- 
tage of. As an example, I received a let- 
ter from a constituent of mine, Jennie 
H., not too long ago. Jennie wrote that 
Medicare had paid a medical supplier 
$2,136 for 300 adult incontinence pads 
that were delivered to her mother. 
That works out to almost $7.12 for each 
pad, far more than what they would 
cost at the drug store. 

Much studying has been on. the 
health care fraud problem in recent 
years. In addition to the report issued 
last year by my friend from Maine, 
Senator COHEN, the incoming chairman 
of the Senate Special Committee on 
Aging, reports by the General Account- 
ing Office, the HHS inspector general, 
and congressional committees have 
also documented the extent and range 
of the problem. They have detailed 
abuses ranging from the billing of serv- 
ices never provided to the illegal sale 
of controlled substances. 

This is a subject about which I too 
have long been concerned. When I was 
chairman of the Senate Special Com- 
mittee on Aging, I held several hear- 
ings on fraud and abuse in the health 
care system. In addition, the health 
care bill reported out of the Finance 
Committee last year included an anti- 
fraud provision that I helped develop. 

Mr. President, now is the time to 
take action against health care fraud. 
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While I would have preferred to see the 
health care fraud problem addressed as 
part of health care reform, it is clear 
that we cannot wait for that to happen. 
Each day we wait to give crime fight- 
ers the authority and tools they need 
to combat fraud in a coordinated and 
effective manner means millions of 
wasted health care dollars. 

The bill which I have joined Senator 
COHEN in sponsoring today represents a 
balanced, bipartisan approach to com- 
bating health care fraud and takes the 
best provisions common to the bills de- 
bated last year, such as the President’s 
proposal. It establishes an improved, 
coordinated effort to combat fraud and 
abuse. It expands certain existing 
criminal and civil penalties for health 
care fraud to provide a stronger deter- 
rent to the billing of fraudulent claims 
and to eliminate waste in our health 
care system. I encourage my colleagues 
to support this legislation. 


By Mr. LIEBERMAN: 

S. 246. A bill to establish demonstra- 
tion projects to expand innovations in 
State administration of the aid to fam- 
ilies with dependent children under 
title IV of the Social Security Act, and 
for other purposes; to the Committee 
on Finance. 

THE WELFARE REFORMS THAT WORK ACT 

Mr. LIEBERMAN. Mr. President, 
today Iam introducing the Welfare Re- 
forms That Work Act of 1995. The wel- 
fare system is in crisis. The United 
States has one of the most expensive 
welfare systems in the world. But 20 
percent of America’s children are poor, 
a higher percentage than any other in- 
dustrialized country. The welfare sys- 
tem is a disaster for those who are on 
it and those who pay for it. 

This Congress has a historic oppor- 
tunity to begin to fix this disaster. The 
primary welfare program—Aid to Fam- 
ilies With Dependent Children 
[AFDC]—is viewed by those participat- 
ing in it and those paying for it as a 
failure. It is failing at its primary task, 
moving people into the work force. 
Worse yet, it is contributing to the 
cycle of poverty. By rewarding single 
parents who don’t work, don’t marry, 
and have additional children out of 
wedlock, the current system demeans 
our most cherished values and deepens 
society’s most serious problems. Demo- 
crats, Republicans, and the American 
public agree that the system must be 
changed. 

But little consensus exists on how 
best to reform the system so that it 
promotes work and family. Last year 
both President Clinton and Repub- 
licans in Congress proposed legislation 
that would impose time limits and 
work requirements on welfare recipi- 
ents and would begin to turn welfare 
incentives around. But in this Congress 
some have gone further. The Repub- 
lican Contract With America proposes, 
among other things, ending benefits 
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abruptly for teenage mothers who have 
children out of wedlock. More recently 
some Members have advocated giving 
the States total control of AFDC and 
other Federal welfare programs, ending 
the entitlement status of these pro- 
grams, and capping Federal outlays. 

While I believe that each of these 
ideas should be tested to see if they 
will produce better results than the 
current failed welfare system, I cannot 
support mandating any of them nation- 
ally because no one knows whether 
they will work. If Congress imposes 
them nationally and they do not work, 
millions of children’s lives will be put 
at risk. 

While I am pleased to see that my 
colleagues are advocating State flexi- 
bility, I am concerned about their 
blank-check approach. I agree that 
States should be the testing ground for 
bold programmatic changes. But hand- 
ing the AFDC Program over to the 
States with no strings attached does 
not guarantee reform and may produce 
national division and welfare shopping. 
And, placing caps on block grants 
works against State flexibility by lim- 
iting State experiments to those that 
save money in the short term but may 
do nothing to promote work and recon- 
struct families in the long term. The 
American people are asking us to re- 
form, not eliminate, the way we are 
carrying out our responsibility to help 
poor children. 

Mr. President, today I am proposing 
an alternative welfare reform approach 
that I hope will meet our welfare re- 
form goals in a way that is acceptable 
to both sides of the aisle—the Welfare 
Reforms That Work Act. The bill would 
allow States to test—with appropriate 
Federal oversight—bold welfare reform 
initiatives that are promising but 
unproven, and that involve some 
human or financial risk. It would also 
establish a process for identifying suc- 
cessful reform approaches—welfare re- 
forms that work—that can be applied 
nationally. The bill does not preclude 
our mandating immediately those re- 
forms about which there is growing 
agreement—such as requiring unwed 
teenage mothers to live at home as a 
condition of receiving welfare pay- 
ments—and which involve limited 
human risk or Federal expense. 

States should be at the forefront of 
reform for three reasons. First, a 
State-based approach is financially 
prudent. Some reforms that merit test- 
ing—including imposing time limits 
and work requirements or expanding 
residential child care options, includ- 
ing orphanages—will cost money in the 
short term. In an article in the New 
Republic, Paul Offner of the Senate Fi- 
nance Committee staff advises us to 
learn an important lesson from the 1988 
Family Support Act: overly ambitious 
and underfunded reform efforts are 
doomed to failure. They do little to 
change the expectations of those work- 
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ing in the system or those using it. My 
bill would allow States to fund ambi- 
tious changes at the more affordable 
city, county, or State level. 

Second, a State-driven approach al- 
lows us to test bold changes respon- 
sibly. We have few proposed reforms 
that we know will work, and those that 
have been tested, such as the model 
education and training programs 
launched in California and Florida, 
have delivered only marginal results to 
date. In a recent Wall Street Journal 
James Q. Wilson bluntly confessed that 
he simply does not know what reforms 
will work. 

Absent better information, we would 
be wise to heed the advice of proverbs 
and avoid zealous acts without knowl- 
edge. Changes to welfare are con- 
sequential. They affect people’s lives, 
children’s lives. Under my bill States 
could test bold welfare rules changes— 
such as totally denying benefits to 
teenage mothers or establish orphan- 
ages—but only if the States can ensure 
that children are not unintended vic- 
tims of these tests. As we try to change 
the behavior of parents, we must not 
cause more pain to the children. 

Third, States are eager and able to 
lead our reform efforts. In testimony 
last year before the Senate Finance 
Committee’s Subcommittee on Social 
Security and Family Policy, the Amer- 
ican Public Welfare Association 
[APWA] and other State organizations 
indicated their strong desire to pursue 
innovative strategies. When I intro- 
duced S. 1932, a similar State-based 
welfare reform bill last year, all 11 
States that commented on the bill 
praised the bill’s general approach. 

States are already leading the way. 
Over half the States have proposed re- 
forms and received waivers from Fed- 
eral rules under section 1115 of the So- 
cial Security Act to implement their 
proposed changes. My own State of 
Connecticut recently received a waiver 
to implement a comprehensive reform 
initiative. 

But the waiver process does not go 
far enough. In testimony before the 
House Committee on Government Op- 
erations last September, the APWA, 
State welfare administrators, and 
other witnesses testified that the budg- 
et neutrality requirement of the cur- 
rent process creates a substantial bar- 
rier to reform. As States seek to pro- 
mote work and family through chang- 
ing eligibility rules, it give States an 
incentive to test sticks but not carrots. 
Witnesses at the hearing urged that 
the Federal Government share in the 
cost of demonstrations programs, make 
the results of demonstrations readily 
available, and tallow States to adopt, 
without a waiver, those demonstra- 
tions that prove effective. In other 
words, we must be honest and acknowl- 
edge that we may have to spend a little 
more money in the short run to save a 
lot more money and a lot more lives in 
the long run. 
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My bill addresses these and other 
concerns voiced by States about the 
current waiver process. To ensure that 
States will be able to test the broadest 
array of reforms, my bill authorizes 
$675 million over 5 years to support 
demonstration projects and independ- 
ent program evaluations. Half of these 
funds would support innovative pilot 
programs specified in the bill, and the 
remaining half would fund other State- 
proposed demonstrations. Demonstra- 
tion projects would last up to 5 years. 
States would report on progress annu- 
ally. As results of interim and final re- 
ports on State tests become available, 
the Secretary of the Department of 
Health and Human Services [HHS] will 
submit legislation to Congress to pro- 
vide for the national implementation 
of successful programs. As a result of 
this process, those innovations that 
proved successful could be rapidly 
adopted by other States or imposed na- 
tionwide. 

The bill promotes State-initiated 
welfare reforms that meet what I be- 
lieve should be our four main reform 
goals: moving welfare recipients into 
the work force; strengthening families, 
stopping illegitimate births and break- 
ing the cycle of welfare dependency; in- 
creasing child support collection and 
paternal responsibility, and improving 
the delivery of welfare services. 

TITLE 1 AUTHORIZES INITIATIVES TO MOVE 
WELFARE RECIPIENTS INTO THE WORK FORCE 
We must make returning to work the 

primary focus of the welfare system. 
The current system demands little of 
people on welfare. It often impedes, 
rather than empowers, those who seek 
to return to the work force. If an AFDC 
mother goes back to work, her income 
increases only minimally—often not 
enough to cover child care—and she 
loses her Medicaid benefits. She is like- 
ly to be economically worse off if she 
returns to the work force, so she stays 
on welfare. 

Title I includes initiatives to move 
people on welfare into the work force. 
Two pilot programs focus on teenage 
parents—those at greatest risk for 
long-term welfare dependency. The 
first allows States to condition AFDC 
benefits for single parents under 20 
years of age on: first, attending school, 
participating in job training or holding 
a job; and second, living at home. The 
second allows States to include young 
AFDC clients in the Job Corps—a suc- 
cessful, residential antipoverty pro- 
gram for youths 16 to 22 years of age. 

Title I also allows States to require 
30 days of State-assisted job search or, 
where appropriate, substance abuse 
treatment, during the usual lag time 
between application for and receipt of 
benefits. Welfare clients should be en- 
gaged in job search from the day they 
first seek a welfare grant. Other provi- 
sions in this title assist people on wel- 
fare in accumulating assets to invest in 
education or to start a small business. 
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TITLE II AUTHORIZES INITIATIVES TO STRENGTH- 
EN FAMILIES AND BREAK THE CYCLE OF WEL- 
FARE DEPENDENCY 
Current Federal welfare rules dis- 

courage family unification and encour- 

age out-of-wedlock childbearing. This 
title seeks to turn these incentives 
around. It recognizes that while wel- 
fare is a privilege granted by Govern- 
ment, not a right for parents, the 

States and the Federal Government 

have a moral responsibility to ensure 

the well-being of American children. 

The title seeks to address what is 
perhaps the most compelling and dif- 
ficult challenge of welfare reform, to 
discourage out-of-wedlock births with- 
out harming children. An increasing 
percentage of those entering the wel- 
fare system are never-married mothers 
at greatest risk of long-term welfare 
dependency. Between 1983 and 1992, 
families headed by unwed mothers ac- 
counted for about four-fifths of the 
growth in people on welfare, and at 
least 40 percent of never-married moth- 
ers receiving AFDC remain in the sys- 
tem for 10 years or more. 

Never-married teen parents are par- 
ticularly likely to fall into long-term 
welfare dependency. More than one half 
of welfare spending goes to women who 
first gave birth as teens. As William 
Raspberry noted last winter in a Wash- 
ington Post column aptly entitle “Out 
of Wedlock, Out of Luck,” children 
born to parents who had their first 
child out-of-wedlock before they fin- 
ished high school and reached the age 
of 20 are “almost guaranteed a life of 
poverty.” In other words, they and 
their parents are almost guaranteed a 
life on welfare. Citing William A. 
Galston’s analyses, Raspberry notes 
that a startling 79 percent of children 
in this category lived in poverty in 
1992. In contrast, only 8 percent of chil- 
dren whose parents had achieved all 
three milestones—marriage, gradua- 
tion, and the 20th birthday—before 
having their first child were living in 
poverty. 

The potential effect of welfare on il- 
legitimacy has taken center stage in 
the welfare reform debate but there is 
considerable disagreement about its ef- 
fects. David Ellwood, economist and 
Department of Heath and Human Serv- 
ices official, has found little evidence 
that welfare contributes to the in- 
crease in illegitimacy. In his book, 
“Poor Support,” he points to several 
other concurrent social changes that 
are likely contributors to the in- 
crease—the growing percentage of 
women in the work force, the drop in 
earnings and rise in unemployment 
among young men, and changes in atti- 
tudes toward marriage. 

Others interpret the data differently. 
Most notably, Charles Murray believes 
that welfare is the primary cause of 
the increase in illegitimate births. In a 
catalytic Wall Street Journal article 
published October 29, 1993, Murray ar- 
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gues that welfare has reduced the eco- 
nomic penalty associated with out-of- 
wedlock childbearing and, in turn, has 
reduced the social stigma associated 
with it. He concludes that the removal 
of both of these disincentives has led to 
more out-of-wedlock births. Based on 
this conclusion, Murray recommends 
the dramatic step of ending welfare al- 
together. Murray acknowledges that 
his approach may put this generation 
of children at risk and advocates, 
among other things, Government in- 
vestment in new facilities to care for 
these children—thus the ensuing brou- 
haha about orphanages—just the kinds 
of facilities this act would enable 
states to create. 

The stigma of illegitimacy was not 
just an accident of social history; it 
was a societal attempt to protect chil- 
dren. Today, the stigma is largely gone 
and so the children have suffered ter- 
ribly. Raspberry’s previously men- 
tioned article cites polling results indi- 
cating that 70 percent of Americans 
aged 18 to 34 believe that people having 
children out of wedlock do not deserve 
any moral reproach. That is an out- 
rageous result, one that we must turn 
around because the decision to bear a 
child has profound moral and human 
content. We must infuse our children 
with a clear understanding of the con- 
sequences of teenage childbearing. We 
must teach them that it is wrong to 
have children unless you are married, 
always morally wrong for the mother 
and father, and usually horrible for the 
child and the mother. 

Few would argue that a national 
campaign to discourage unmarried 
teenagers from having children is not a 
good thing to do. Indeed, Senate Minor- 
ity leader DASCHLE introduced a bill, 
S. 8, on the first day of this session to 
combat teen pregnancy. His bill, 
among other things, would require 
unwed mothers under age 18 to live at 
home or in an alternative adult-super- 
vised living arrangement as a condition 
of receiving AFDC. This measure seems 
appropriate; it would eliminate the in- 
centive teenagers now have to bear a 
child so they can move out of the 
house, and it imposes little risk to the 
children of teenagers who have a child 
anyway. 

The more difficult question for those 
of us working on welfare reform is this: 
Should we pursue changes in welfare 
policy—such as cutting off benefits to 
teenage mothers—that may discourage 
out-of-wedlock births but would put 
children at risk? Some might say no, 
believing that there is little correla- 
tion between welfare and out-of-wed- 
lock births. The empirical evidence is 
generally viewed as inconclusive. But 
some controlled studies have dem- 
onstrated a positive association be- 
tween welfare payments and out-of- 
wedlock births, and my own conversa- 
tions with teenage mothers bears this 
out. 
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If we choose to reduce or eliminate 
AFDC grants to deter childbearing, 
however, we should acknowledge that a 
portion of the current and potential 
welfare population—perhaps a small 
but significant portion—is unlikely to 
respond to stronger inducements and 
penalties and will continue to have 
children society must provide for. In a 
Los Angeles Times article published 
last January, Adela de la Torre, an 
economist at California State Univer- 
sity at Long Beach, writes that the 
children of such parents “become vic- 
tims of trickle down welfare programs 
* * * if we deem the parent unfit for 
welfare support, the child, too, loses.” 
De la Torre rejects the notion that 
building stronger parental inducements 
into the welfare system will change the 
behavior of all parents and calls in- 
stead for a more child-centered social 
service agenda that recognizes and 
serves the needs of children in a more 
direct, comprehensive, and integrated 


fashion. She makes an important 
point. 
Similarly, Thomas Corbett of the 


University of Wisconsin asks in a 

spring, 1993 Focus article whether it is 

“compassionate to throw a little bit of 

welfare into troubled families and do 

little else to aid the children?” The an- 
swer is, of course, relative. AFDC re- 
flects our best intentions toward these 
children, but it has more often failed 
them. Whether cash payments to unre- 
sponsive parents is the most compas- 
sionate approach, Corbett concludes, 

“depends partly on how many children 

are involved and whether we can design 

and finance the technologies required 
to assist them.” 

It is incumbent on us, as part of wel- 
fare reform, to explore the alternatives 
to a largely parent-based system, and 
find the answers to his question. Title 
II of the bill supports State efforts to 
do just that. Section 201 allows States 
to shift part or all of AFDC payments 
to block grants and combine the grants 
with other funds available under this 
bill to care for children, strengthen 
families, and implement other reforms. 
In contrast to the Republican block 
grant proposals, however, the provision 
requires the Secretary of HHS to en- 
sure that States pursuing the Block 
Grant Program protect the well-being 
of affected children. Title I supports 
other demonstrations as well, includ- 
ing pilots that discourage welfare re- 
cipients from having additional chil- 
dren while on welfare by denying bene- 
fit increases for additional children 
and pilots to test innovative teen preg- 
nancy prevention programs. 

TITLE III OF THE BILL AUTHORIZES STATE INI- 
TIATIVES TO INCREASE CHILD SUPPORT COL- 
LECTION AND PATERNAL RESPONSIBILITY 
Too often absent parents, typically 

fathers, are not held accountable for 

their children’s care. The Federal Gov- 

ernment must also take the lead in im- 

proving child support enforcement. As 
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a starting point, we should fully imple- 
ment the recommendations of the U.S. 
Commission on Interstate Child Sup- 
port. In the last Congress Senator BILL 
BRADLEY, a member of the Commis- 
sion, introduced S. 689, the Interstate 
Child Support Enforcement Act, to im- 
plement the Commission’s rec- 
ommendations. My Connecticut col- 
league, Congresswoman KENNELLY, also 
a Commission member, introduced a 
similar bill, H.R. 1961, in the House. 
This year I will again support Senator 
BRADLEY's legislation which will, 
among other things: Mandate hospital- 
based paternity acknowledgement pro- 
grams; require employers to submit W- 
4 forms for all new employees to State 
child support enforcement agencies; 
and provide States the authority they 
need to assert jurisdiction over non- 
resident parents. The era of deadbeat 
dads should end. 

While improving interstate coordina- 
tion is critical to strengthening child 
support enforcement, State innovation 
should play a role as well. Title III of 
my bill authorizes State efforts to im- 
prove child support collection and pa- 
ternity establishment. To strengthen 
welfare recipients incentives to work 
with authorities to collect child sup- 
port, it would allow States to increase 
the child support disregard from $50 to 
a higher level decided by the State. 
States could also hold parents account- 
able for the child support obligations of 
their minor children. Additionally, 
States could propose their own dem- 
onstration projects to increase pater- 
nity establishment and improve child 
support collection. 

TITLE IV AUTHORIZES INITIATIVES TO DIVERSIFY 
AND IMPROVE THE PERFORMANCE OF WELFARE 
SERVICES 
Changing the welfare system to move 

people back into the work force and to 
better serve the needs of children will 
require changing the way the welfare 
bureaucracy does business. Too many 
welfare workers focus on whether and 
how to get a welfare check to the recip- 
ient rather than how to get the recipi- 
ent off of welfare and back to work. 
Many welfare offices don’t know how 
many children they have in foster care. 
Many still operate out of cardboard 
files and lose people in the shuffle of 
paper. Offices often suffer from inter- 
agency rivalry and bureaucratic bick- 
ering. It is tragic when a child suffers 
needlessly because the system fails 
under the weight of its own ineffi- 
ciency. 

This need not happen. Some innova- 
tive States and municipalities have 
tried to make their welfare systems 
more efficient and service oriented. At 
a hearing I held in the last Congress, 
Carmen Nazario, the Secretary of 
Health and Human Services in Dela- 
ware, testified that her State has 
brought public and private social serv- 
ices together in a single location and is 
now developing a computer network to 
link programs. 
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David Truax from the Maryland De- 
partment of Human Resources de- 
scribed a second approach to improving 
services. Maryland now provides each 
participant with a debit card that has 
AFDC, food stamps, and general assist- 
ance benefits on it. Electronic benefit 
transfer [EBT] cards have several ad- 
vantages: They preclude the trading of 
food stamps for drugs; they introduce 
people to the banking system; they 
make it easier for them to budget their 
money since they don’t have to cash 
one single check, and they reduce re- 
cipients vulnerability to crime. 

Further, offices should encourage and 
empower, not discourage and demean, 
those they serve. It can be done. Amer- 
ica Works, a private organization that 
trains people on welfare for work and 
places them in jobs, provides proof. 
During my visit to their Hartford, CT, 
office I found that clients felt they 
were getting the help they needed to 
succeed, and were motivated and opti- 
mistic. I asked one young woman who 
had just completed her training if she 
expected to be placed successfully in a 
job. She responded with enthusiasm, 
“absolutely.” This spirit does not typi- 
cally pervade traditional welfare of- 
fices. 

Most important, welfare offices 
should be held accountable for results. 
They need to make the shift from writ- 
ing checks to moving people on welfare 
into jobs. To promote this change, we 
should seek to establish competition 
among agencies and greater choice for 
people on welfare. We should encourage 
public agencies to contract with effec- 
tive private sector companies and to 
better reward those public employees 
who successfully help people become 
self-sufficient. 

Title IV supports initiatives to diver- 
sify and improve the performance of 
welfare services. It supports State pi- 
lots to provide incentives to private 
sector, for-profit and nonprofit groups 
to place people on welfare in private 
sector jobs. Companies would keep a 
portion of welfare savings as payment 
for successful job placements. Title IV 
also supports State pilots to improve 
the performance of welfare office em- 
ployees through, for example, provid- 
ing direct bonuses to employees and 
judging their performance based on 
their clients’ progress toward self-suffi- 
ciency. 

In addition, title IV incorporates leg- 
islation I introduced earlier this month 
with Senators DOMENICI, FEINSTEIN, 
PRESSLER, and HATFIELD to remove a 
Federal barrier to improving services. 
That bill, S. 131, the Electronic Bene- 
fits Regulatory Relief Act of 1995, ex- 
empts EBT cards from the Federal Re- 
serve Board’s regulation E. Regulation 
E limits cardholder liability to $50 for 
lost or stolen cards—a policy that pro- 
motes fraud and makes EBT Programs 
costly for States. Earlier this month 
the Vice President issued the first re- 
port from the EBT task force and 
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called for nationwide implementation. 

Without passage of this provision, that 

goal will not be reached. 

FINALLY, TITLE V AUTHORIZES OFFSETTING EX- 
PENDITURE REDUCTIONS TO ENSURE THE BILL 
IS BUDGET NEUTRAL 
In other words, the bill pays for it- 

self. Specifically, it eliminates the 

three-entity rule. Currently, an indi- 
vidual farmer can qualify for up to 
$125,000 per year in certain Government 
subsidies. If he forms two other busi- 
ness entities with two other individ- 
uals (say, a friend and a sister), each of 
these entities can qualify for another 
$125,000 per year. So the individual 
farmer can receive up to $250,000 in sub- 
sidies per year—$125,000 for his first 
business entity, and half of $125,000 for 
each of his second and third entities. 

My bill says, “enough is enough,” and 

caps the amount of agricultural sub- 

sidies any one person gets from the 

Federal Government at $125,000. A pre- 

liminary Congressional Budget Office 

estimate indicates this change will 
save $675 million over 5 years, money 
that is better spent on the truly needy. 

Americans continue to show concern 
for the poor, and particularly poor chil- 
dren. A 1994 poll commissioned by the 
Children’s Defense Fund and others 
found that 64 percent of Americans be- 
lieve we should spend more on poor 
children. But the same poll found that 
55 percent think we spend too much on 
welfare, and 68 percent think we should 
not increase payments to parents for 
any additional children they have 
while on welfare. 

Our current approach to helping the 
poor is clearly not working. The goal of 
welfare reform is to shake up the sta- 
tus quo which promotes dependency, il- 
legitimacy, and social disfunctions like 
crime into a system that promotes 
work, family, and responsibility and 
protects children from a life of pov- 
erty. The Federal Government does not 
have a ready formula for how to 
achieve this goal. I concur with my col- 
leagues who say that we should look to 
the States for answers. But we must 
proceed in a way that meets our obliga- 
tion to ensure the well-being of all of 
America’s children. Our aim should be 
to make sure that this generation of 
welfare children do not become the 
next generation of welfare parents. 
This bill offers an approach to do just 
that. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and addi- 
tional material be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 246 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Welfare Reforms That Work Act”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purpose. 
Sec. 3. Definitions. 
Sec. 4. General provisions relating to dem- 
onstration projects. 
Sec. 5. Authorization of appropriations. 


TITLE I—INITIATIVES TO MOVE WEL- 
FARE RECIPIENTS INTO THE WORK 
FORCE 


Sec. 101. Demonstration projects which con- 
dition AFDC benefits for cer- 
tain individuals on school at- 
tendance or job training, limit 
the time period for receipt of 
such benefits, and require teen- 
age parents to live at home. 

. 102. Pilot Job Corps program for recipi- 
ents of Aid to Families with 
Dependent Children. 

. 103. Demonstration projects requiring 
up-front 30-day assisted job 
search, or substance abuse 
treatment before receiving 
AFDC benefits. 

. 104. Disregard of education and employ- 
ment training savings for AFDC 
eligibility. 

. 105. Incentives and assistance in start- 

ing a small business. 

106. Increased emphasis in JOBS pro- 
gram on moving people into the 
work force. 

Sec. 107. Additional demonstration projects 

to move AFDC recipients into 
the work force. 


TITLE I—INITIATIVES TO STRENGTHEN 
FAMILIES AND BREAK THE CYCLE OF 
WELFARE DEPENDENCY 


Sec. 201. Demonstration projects to estab- 
lish child centered programs 
through conversion of certain 
AFDC and JOBS payments into 
block grants. 

Sec. 202. Demonstration projects providing 
no additional benefits with re- 
spect to children born while a 
family is receiving AFDC and 
allowing increases in the 
earned income disregard. 

Sec. 203. Demonstration projects providing 
incentives to marry. 

Sec. 204. Demonstration projects reducing 
AFDC benefits if school attend- 
ance is irregular or preventive 
health care for dependent chil- 
dren is not obtained. 

Sec. 205. Demonstration projects to develop 
community-based programs for 
teenage pregnancy prevention 
and family planning 

Sec. 206. Additional demonstration projects 
to strengthen families and 
break the cycle of welfare de- 
pendency. 


TITLE II—CHANGES TO FEDERAL LAWS 
AND STATE INITIATIVES TO INCREASE 
CHILD SUPPORT AND PATERNAL RE- 
SPONSIBILITY 


Sec. 301. Demonstration projects to increase 
paternity establishment. 

Sec. 302. Demonstration projects to increase 
child support collection. 


TITLE IV—INITIATIVES TO DIVERSIFY 
AND IMPROVE THE PERFORMANCE OF 
WELFARE SERVICES 

Sec. 401. Demonstration projects for provid- 


ing placement of AFDC recipi- 
ents in private sector jobs. 


Sec. 
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Sec. 402. Demonstration projects providing 
performance-based incentives 
for State public welfare provid- 


ers. 
Sec. 403. Electronic benefit transfers. 
TITLE V—OFFSETTING EXPENDITURE 
REDUCTIONS 
Sec. 501. Offsetting expenditure reductions. 
SEC. 2. PURPOSE. 

The purposes of this Act are— 

(1) to promote bold State initiated welfare 
reforms that will— 

(A) move welfare recipients into the work 
force, 

(B) strengthen families, 

(C) break the cycle of welfare dependence, 

(D) increase child support collection and 
paternal responsibility, and 

(E) improve the delivery of welfare serv- 
ices; and 

(2) to make immediate State-by-State 
changes to the existing system while estab- 
lishing a process for identifying successful 
reform approaches that can be applied na- 
tionally. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) AID TO FAMILIES WITH DEPENDENT CHIL- 
DREN.—The term “aid to families with de- 
pendent children’’ has the meaning given to 
such term by section 406(b) of the Social Se- 
curity Act (42 U.S.C. 606(b)). 

(2) SECRETARY.—The term ‘‘Secretary” 
means the Secretary of Health and Human 
Services. 

SEC. 4. GENERAL PROVISIONS RELATING TO 
DEMONSTRATION PROJECTS. 

(a) APPLICATIONS.— 

(1) IN GENERAL.—Each State desiring to 
conduct a demonstration project under this 
Act shall prepare and submit to the Sec- 
retary an application in such manner and 
containing such information as the Sec- 
retary may require. The Secretary shall ac- 
tively encourage States to submit such ap- 
plications. 

(2) APPROVAL.—The Secretary shall con- 
sider all applications received from States 
desiring to conduct demonstration projects 
under this Act and shall approve such appli- 
cations in a number of States to be deter- 
mined by the Secretary, taking into account 
the overall funding levels available under 
section 5. 

(3) CONSIDERATION OF RESEARCH NEEDS AND 
PURPOSES.—The Secretary shall pursue a 
broad range of reforms consistent with the 
purposes of this Act and with research needs 
in approving demonstration projects under 
this Act. 

(b) DURATION.—A demonstration project 
under this Act shall be conducted for not 
more than 5 years plus an additional time 
period of up to 12 months for final evaluation 
and reporting. The Secretary may terminate 
a project if the Secretary determines that 
the State conducting the project is not in 
substantial compliance with the terms of the 
application approved by the Secretary under 
this Act. 

(c) EVALUATION PLAN.— 

(1) IN GENERAL.—Each State conducting a 
demonstration project under this Act shall 
submit an evaluation plan (meeting the 
standards developed by the Secretary under 
paragraph (2)) to the Secretary not later 
than 90 days after the State is notified of the 
Secretary's approval for such project. A 
State shall not receive any Federal funds for 
the operation of the demonstration project 
or be granted any waivers of the Social Secu- 
rity Act necessary for operation of the dem- 
onstration project until the Secretary ap- 
proves such evaluation plan. 
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(2) STANDARDS.—Not later than 3 months 
after the date of the enactment of this Act, 
the Secretary shall develop standards for the 
evaluation plan required under paragraph (1) 
which shall include the requirement that an 
independent expert entity provide an evalua- 
tion of each demonstration project to be in- 
cluded in the State’s annual and final re- 
ports to the Secretary under subsection 
(d)(1). 

(d) REPORTS.— 

(1) STATE.—A State that conducts a dem- 
onstration project under this Act shall pre- 
pare and submit to the Secretary annual and 
final reports in accordance with the State’s 
evaluation plan under subsection (c)(1) for 
such demonstration project. 

(2) SECRETARY.—The Secretary shall pre- 
pare and submit to the Congress annual re- 
ports concerning each demonstration project 
under this Act. 

(e) LEGISLATIVE PROPOSAL.— 

(1) EVALUATIONS.— 

(A) IN GENERAL.—On each of the dates de- 
scribed in subparagraph (B), the Secretary 
shall evaluate the demonstration projects 
based on the reports received from each 
State under subsection (d)(1) and if the Sec- 
retary determines that any of the reforms in 
the demonstration projects will be effective 
in achieving the purposes of this Act, the 
Secretary shall submit proposed legislation 
to the Congress to— 

(i) implement such successful reforms na- 
tionally if appropriate, or 

(ii) give States the option of adopting a 
successful reform in a State plan approved 
under section 402 of the Social Security Act 
(42 U.S.C. 602) where the reform may be effec- 
tive in some States but not in others. 


The proposed legislation shall take into ac- 
count factors important to implementing 
local demonstration projects on a national 
scale, including variation in population den- 
sity and poverty. 

(B) DATES FOR EVALUATION AND SUBMIS- 
SION.—A date is described in this subpara- 
graph, if it is a date that is— 

(i) 2 years after the date of the enactment 
of this Act, 

(ii) 4 years after the date of the enactment 
of this Act, or 

(iii) not later than 6 months after the date 
the Secretary receives the last final report 
due under subsection (d)(1) with respect to a 
demonstration project. 

(2) OTHER LEGISLATIVE SUBMISSIONS.—At 
any time other than a date described in para- 
graph (1)(B), if the Secretary determines 
that a reform in a demonstration project is 
ready to be implemented on a national scale 
or to be made a State option, the Secretary 
may submit proposed legislation to the Con- 
gress to implement the reform. 

(f) CLEARINGHOUSE.—The Secretary shall 
establish and maintain a clearinghouse to 
collect and disseminate to State officials and 
the public current information on approved 
demonstration projects, and on interim and 
final reports submitted under subsection 
(d)(1) with respect to demonstration projects. 
To the extent practicable, clearinghouse in- 
formation shall be made available through 
electronic format. 

(g) PROVISIONS SUBJECT TO WAIVER.—The 
Secretary may waive such requirements of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) as the Secretary determines to be 
necessary to carry out the purposes of the 
demonstration projects established under 
this Act. 

(h) EXPENDITURES OTHERWISE INCLUDED 
UNDER THE STATE PLAN.—The costs of a dem- 
onstration project under this Act which 
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would not otherwise be included as expendi- 
tures under the applicable State plan under 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) shall to the extent and for the pe- 
riod prescribed by the Secretary, be regarded 
as expenditures under the applicable State 
plan under such title, or for administration 
of such State plan or plans, as may be appro- 
priate. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated $150,000,000 for each of fiscal 
years 1996 and 1997, and $125,000,000 for each 
of fiscal years 1998, 1999, and 2000 to carry out 
the provisions of sections 4(c), 4(d), 101, 103, 
105(b), 105(c), 105(d), 107, 201, 202, 203, 204, 205, 
206, 207, 301, and 302. 

(b) ALLOCATION OF FUNDS.—Of the amount 
appropriated pursuant to subsection (a), the 
Secretary shall obligate— 

(1) 50 percent of such amount to— 

(A) offset any increase in the amount of 
the Federal share resulting from any dem- 
onstration project established under a sec- 
tion described in subsection (a) (other than 
demonstration projects established under 
sections 107 and 207 of this Act); and 

(B) to the extent such amount remains 
after any such offset— 

(i) increase the otherwise applicable Fed- 
eral share rate under a State plan under title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.) for such demonstration projects; and 

(ii) increase the amount of a State’s block 
grant under the demonstration project under 
section 201 of this Act; and 

(2) 50 percent of such amount to— 

(A) offset any increase in the amount of 
the Federal share resulting from any dem- 
onstration project established under sections 
107 and 207 of this Act; and 

(B) to the extent such amount remains 
after any such offset increase the otherwise 
applicable Federal share rate under a State 
plan under title IV of the Social Security 
Act (42 U.S.C. 601 et seq.) for such dem- 
onstration projects. 

(c) RESERVATION OF CERTAIN AMOUNTS 
UNTIL FINAL REPORT SUBMITTED.—The Sec- 
retary shall reserve 10 percent of any 
amounts obligated to a State for a dem- 
onstration project under subsection (b), and 
shall not pay such reserved amounts until 
such State has submitted a final report on 
such demonstration project. 

TITLE I—INITIATIVES TO MOVE WELFARE 
RECIPIENTS INTO THE WORK FORCE 


CONDITION 
CERTAIN INDIVIDUALS ON SCHOOL 
ATTENDANCE OR JOB TRAINING, 
LIMIT THE TIME PERIOD FOR RE- 
CEIPT OF SUCH BENEFITS, AND RE- 
QUIRE TEENAGE PARENTS TO LIVE 
AT HOME. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) DESCRIBED.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), each State conducting a dem- 
onstration project under this section shall 
provide that— 

(A) a family described in paragraph (3) 
shall not receive aid to families with depend- 
ent children— 

(i) unless the individual described in para- 
graph (3)(A) is, for a minimum of 35 hours a 
week— 

(I) attending school, 

(ID studying for a general equivalency di- 
ploma, or 

(II) participating in a job, job training, or 
job placement program; and 
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(ii) except in the case of a situation de- 
scribed in clause (i) through (v) of section 
402(a)(43)(B) of the Social Security Act (42 
U.S.C. 602(a)(43)(B))— 

(1) such individual is residing in a place of 
residence maintained by a parent, legal 
guardian, or other adult relative of such in- 
dividual as such parent’s, guardian's, or 
adult relative’s own home, or residing in a 
foster home, maternity home, or other adult- 
supervised supportive living arrangement, 
and 

(II) such aid (where possible) shall be pro- 
vided to the individual's parent, legal guard- 
ian, or other adult relative on behalf of such 
individual and the individual's dependent 
child; and 

(B) such family shall be entitled to receive 
such aid for a time period determined appro- 
priate by the State which shall, at a mini- 
mum, permit such individual to complete 
the activities described in subparagraph 
(AXi). 

(2) LIMITATION.—A State conducting a dem- 
onstration project under this section shall 
not apply the provisions of paragraph (1) to 
a family unless— 

(A) the State has made adequate child care 
available to such family; 

(B) the State has paid all tuition and fees 
applicable to the activities described in para- 
graph (1)(A); and 

(C) such application does not endanger the 
welfare and safety of a dependent child who 
is a member of such family. 

(3) FAMILY DESCRIBED.—A family described 
in this paragraph is a family which— 

(A) includes a parent under 20 years of age; 

(B) includes at least 1 dependent child of 
such parent; and 

(C) does not include a child under 6 months 
of age. 


SEC. 102. PILOT JOB CORPS PROGRAM FOR RE- 
CIPIENTS OF AID TO FAMILIES WITH 
DEPENDENT CHILDREN. 


Section 433 of the Job Training Partner- 
ship Act (29 U.S.C. 1703) is amended by add- 
ing at the end the following new subsection: 


‘(f)(1) The Secretary may enter into appro- 
priate agreements with agencies as described 
in section 427(a)(1) for the development of 
pilot projects to provide services at Job 
Corps centers to eligible individuals— 

“(A) who are eligible youth described in 
section 423; 

“(B) whose families receive aid to families 
with dependent children under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.); and 

“(C) who are mothers of children who have 
not reached the age of compulsory school at- 
tendance in the State in which the children 
reside. 


(2) A Job Corps center serving the eligible 
individuals shall— 

“(A) provide child care at or near the Job 
Corps center for the individuals; 

(B) provide the activities described in sec- 
tion 428 for the individuals; and 

(C) provide for the individuals, and re- 
quire that each such individual participate 
in, activities through a parents as teachers 
program that— 

“(i) establishes and operates parent edu- 
cation programs, including programs of de- 
velopmental screening of the children of the 
eligible individuals; 

“(ii) provides group meetings and home 
visits for the family of each such individual 
by parent educators who have had supervised 
experience in the care and education of chil- 
dren and have had training; and 
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(iii) provides periodic screening, by such 
parent educators, of the educational, hear- 
ing, and visual development of the children 
of such individuals. 

“(3) The Secretary shall prescribe specific 
standards and procedures under section 424 
for the screening and selection of applicants 
to participate in pilot projects carried out 
under this subsection. In addition to the 
agencies described in the second sentence of 
such section, such standards and procedures 
may be implemented through arrangements 
with welfare agencies. 

(4) As used in this subsection: 

‘(A) The term ‘developmental screening’ 
means the process of measuring the progress 
of children to determine if there are prob- 
lems or potential problems or advanced 
abilities in the areas of understanding and 
use of language, perception through sight, 
perception through hearing, motor develop- 
ment and hand-eye coordination, health, and 
physical development. 

“(B) The term ‘parent education’ includes 
parent support activities, the provision of re- 
source materials on child development and 
parent-child learning activities, private and 
group educational guidance, individual and 
group learning experiences for the eligible 
individual and child, and other activities 
that enable the eligible individual to im- 
prove learning in the home."’. 

SEC, 103. DEMONSTRATION PROJECTS REQUIR- 
ING UP-FRONT 30-DAY ASSISTED JOB 


(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) DESCRIBED.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), each State conducting a dem- 
onstration project under this section shall 
require a parent or other relative of a de- 
pendent child to undergo 30 days of assisted 
job search or substance abuse treatment (or 
both) before the family may receive aid to 
families with dependent children as part of 
the application process for the receipt of 
such aid. 

(2) LIMITATION.—A State conducting a dem- 
onstration project under this section shall 
not apply the provisions of paragraph (1) to 
a family unless— 

(A) all of the dependent children in the 
family are over 6 months of age; 

(B) the State has made adequate child care 
available to such family; 

(C) the State has paid all fees applicable to 
the activities described in paragraph (1); and 

(D) such application does not endanger the 
welfare and safety of a dependent child who 
is a member of such family. 

SEC, 104, DISREGARD OF EDUCATION AND EM- 
PLOYMENT TRAINING SAVINGS FOR 
AFDC ELIGIBILITY. 

(a) DISREGARD AS RESOURCE.—Subpara- 
graph (B) of section 402(a)(7) of the Social Se- 
curity Act (42 U.S.C. 602(a)(7)) is amended— 

(1) by striking “or” before ‘*‘(iv)'', and 

(2) by inserting *‘, or (v) except in the case 
of the family’s initial determination of eligi- 
bility for aid to families with dependent chil- 
dren, any amount up to $10,000 in a qualified 
education and employment account (as de- 
fined in section 406(i)(1))'’ before **; and’’. 

(b) DISREGARD AS INCOME.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 402(a)(8) of such Act (42 U.S.C. 602(a)(8)) 
is amended— 

(A) by striking “and” at the end of clause 
(vii), and 

(B) by inserting after clause (viii) the fol- 
lowing new clause: 
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“(ix) shall disregard any qualified distribu- 
tions (as defined in section 406(i)(2)) made 
from any qualified education and employ- 
ment account (as defined in section 406(i)(1)) 
while the family is receiving aid to families 
with dependent children; and’’. 

(2) NONRECURRING LUMP SUM EXEMPT FROM 
LUMP SUM RULE.—Section 402(a)(17) (42 U.S.C. 
602(a)(17)) is amended by adding at the end 
the following: ‘‘; and that this paragraph 
shall not apply to earned and unearned in- 
come received in a month on a nonrecurring 
basis to the extent that such income is 
placed in a qualified education and employ- 
ment account (as defined in section 406(i)(1)) 
the total amount which, after such place- 
ment, does not exceed $10,000.”’. 

(c) QUALIFIED EDUCATION AND EMPLOYMENT 
ACCOUNTS.—Section 406 of such Act (42 U.S.C. 
606) is amended by adding at the end the fol- 
lowing: 

“(i)(1) The term ‘qualified education and 
employment account’ means a mechanism 
established by the State (such as escrow ac- 
counts or education savings bonds) that al- 
lows savings from the earned income of a de- 
pendent child or parent of such child in a 
family receiving aid to families with depend- 
ent children to be used for qualified distribu- 
tions. 

*(2) The term ‘qualified distributions’ 
means distributions from a qualified edu- 
cation and employment account for expenses 
directly related to the attendance at an eli- 
gible postsecondary or secondary institution 
or directly related to improving the employ- 
ability (as determined by the State) of a 
member of a family receiving aid to families 
with dependent children. 

(3) The term ‘eligible postsecondary or 
secondary institution’ means a postsecond- 
ary or secondary institution determined to 
be eligible by the State under guidelines es- 
tablished by the Secretary.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) for calendar 
quarters beginning on or after January 1, 
1995. 
SEC. 105. 

(a) AUTHORITY FOR STATES TO PERMIT CER- 
TAIN SELF-EMPLOYMENT PROGRAM PARTICI- 
PANTS A ONE-TIME ELECTION TO PURCHASE 
CAPITAL EQUIPMENT FOR A SMALL BUSINESS IN 
LIEU OF DEPRECIATION; REPAYMENTS BY SUCH 
PERSONS OF THE PRINCIPAL PORTION OF 
SMALL BUSINESS LOANS TREATED AS BUSINESS 
EXPENSES FOR PURPOSES OF AFDC.— 

(1) AMENDMENTS TO THE SOCIAL SECURITY 
AcT.—Section 402(a)(8) of the Social Security 
Act (42 U.S.C. 602(a)(8)) is amended— 

(A) in subparagraph (B)(ii)(I1), by striking 
“and” after the semicolon; 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) provide that, in determining the 
earned income of a family any of the mem- 
bers of which owns a small business and is a 
participant in a self-employment program 
offered by a State in accordance with section 
482(d)(1)(B)(ii), the State may— 

“(iD during the l-year period beginning 
on the date the family makes an election 
under this clause, treat as an offset against 
the gross receipts of the business the sum of 
the capital expenditures for the business by 
any member of the family during such 1-year 
period; and 

“(II allow each such family eligible for aid 
under this part not more than 1 election 
under this clause; and 
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“(ii) treat as an offset against the gross re- 
ceipts of the business— 

‘(I) the amounts paid by any member of 
the family as repayment of the principal por- 
tion of a loan made for the business; and 

“(II) cash retained by the business for fu- 
ture use by the business; and’’. 

(2) AMENDMENT TO THE INTERNAL REVENUE 
CODE OF 1986.—Section 167 of the Internal Rev- 
enue Code of 1986 (relating to depreciation) is 
amended by redesignating subsection (g) as 
subsection (h) and by inserting after sub- 
section (f) the following new subsection: 

“(g) CERTAIN PROPERTY OF AFDC RECIPI- 
ENTS NOT DEPRECIABLE.—No depreciation de- 
duction shall be allowed under this section 
(and no depreciation or amortization deduc- 
tion shall be allowed under any other provi- 
sion of this subtitle) with respect to the por- 
tion of the adjusted basis of any property 
which is attributable to expenditures treated 
as an offset against gross receipts under sec- 
tion 402(a)(8)(C)(i) of the Social Security 
Act."". 

(3) EFFECTIVE DATE.— 

(A) SOCIAL SECURITY ACT AMENDMENTS.— 
The amendments made by paragraph (1) shall 
apply to payments made under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) on or after January 1, 1996. 

(B) INTERNAL REVENUE CODE AMENDMENT.— 
The amendments made by paragraph (2) shall 
apply to property placed in service on or 
after January 1, 1996. 

(b) DEMONSTRATION PROJECTS ESTABLISHING 
PUBLIC-PRIVATE PARTNERSHIPS FOR TECH- 
NICAL ASSISTANCE TO SELF-EMPLOYED AFDC 
RECIPIENTS.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for demonstration projects to be con- 
ducted in States with applications approved 
under this Act under which one or more 
partnerships are developed between State 
agencies and community businesses or edu- 
cational institutions to provide assistance to 
eligible participants. 

(2) ELIGIBLE PARTICIPANTS.—For purposes 
of this subsection, the term “eligible partici- 
pants’’ means— 

(A) individuals who are receiving aid to 
families with dependent children; and 

(B) individuals who cease to be eligible to 
receive such aid who have been participating 
in a demonstration project conducted by a 
State under this subsection. 

(3) PERMISSIBLE EXPENDITURES.—Funds 
from any demonstration project conducted 
under this subsection may be used to pay the 
costs associated with developing and imple- 
menting a process through which businesses 
or educational institutions would work with 
the State agency to provide assistance to eli- 
gible participants seeking to start or operate 
small businesses, including— 

(A) mentoring; 

(B) training for eligible participants in ad- 
ministering a business; 

(C) technical assistance in preparing busi- 
ness plans; and 

(D) technical assistance in the process of 
applying for business loans, marketing serv- 
ices, and other activities related to conduct- 
ing such small businesses. 

(c) DEMONSTRATION PROJECTS FOR TRAINING 
AFDC RECIPIENTS AS SELF-EMPLOYED PRO- 
VIDERS OF CHILD CARE SERVICES.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for demonstration projects to be con- 
ducted in States with applications approved 
under this Act under which one or more 
partnerships are developed between State 
agencies and community businesses or edu- 
cational institutions to provide assistance to 
eligible participants in the establishment 
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and operation of child care centers in the 
home or in the community which would pro- 
vide child care services. 

(2) ELIGIBLE PARTICIPANTS.—For purposes 
of this subsection, the term “eligible partici- 
pants“ means— 

(A) individuals who are receiving aid to 
families with dependent children; and 

(B) individuals who cease to be eligible to 
receive such aid who have been participating 
in a demonstration project conducted by a 
State under this subsection. 

(3) PERMISSIBLE EXPENDITURES.—Funds 
from any demonstration project conducted 
under this subsection may be used to pay the 
costs associated with developing and imple- 
menting a process through which businesses 
or educational institutions would work with 
the State agency to provide assistance to 
train eligible participants to provide li- 
censed child care services, including— 

(A) mentoring; 

(B) training in the provision of child care 
services; 

(C) training for eligible participants in ad- 
ministering a business; 

(D) training in early childhood education; 

(E) technical assistance in preparing busi- 
ness plans; 

(F) technical assistance in the process of 
applying for loans, marketing services, 
qualifying for Federal and State programs, 
and other activities related to the provision 
of child care services; and 

(G) technical assistance in obtaining a li- 
cense and complying with Federal, State, 
and local regulations regarding the provision 
of child care. 

(d) DEMONSTRATION PROJECT TO PROMOTE 
OWNERSHIP OF FAMILY-OWNED BUSINESSES BY 
AFDC RECIPIENTS.— 

(1) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in paragraph (2) in States with applications 
approved under this Act. 

(2) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
subsection shall develop a program under 
which the State shall— 

(A) encourage incentives for families re- 
ceiving aid to families with dependent chil- 
dren to work together as managers and em- 
ployees in family-owned businesses; 

(B) develop State and private partnerships 
for making or guaranteeing small business 
loans, including seed money, available to 
such families; 

(C) provide such families with technical 
training in small business management, ac- 
counting, and bookkeeping; 

(D) regularly evaluate the status of the re- 
cipients of assistance under the project; and 

(E) continue a transitional period of bene- 
fits under title IV and title XIX of the Social 
Security Act for recipients of assistance 
under the project until such time as the 
State determines such family is self-suffi- 
cient, 


For purposes of this paragraph, a family- 
owned business may include other relatives 
of the family receiving aid to families with 
dependent children regardless if such rel- 
atives are also receiving aid to families with 
dependent children. 
SEC. 106. INCREASED EMPHASIS IN JOBS PRO- 
GRAM ON MOVING PEOPLE INTO 
THE WORK FORCE. 

Section 48l(a) of the Social Security Act 
(42 U.S.C. 681(a)) is amended by adding at the 
end the following new sentence: “It is fur- 
ther the purpose of this part to encourage in- 
dividuals receiving education and training to 
enter the permanent work force by develop- 
ing programs through which such individuals 


CONGRESSIONAL RECORD—SENATE 


enter the work force and then receive post- 

employment education and training.’’. 

SEC. 107, ADDITIONAL DEMONSTRATION 
PROJECTS TO MOVE AFDC RECIPI- 
ENTS INTO THE WORK FORCE. 

(a) ESTABLISHMENT,—The Secretary shall 
provide for additional demonstration 
projects described in subsection (b) in States 
with applications approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall develop a program or programs 
to better move recipients of aid to families 
with dependent children into the work force. 
TITLE U—INITIATIVES TO STRENGTHEN 

FAMILIES AND BREAK THE CYCLE OF 


WELFARE DEPENDENCY 
SEC. 201. DEMONSTRATION PROJECTS TO ESTAB- 
LISH CHILD PROGRAMS 


CENTERED 
THROUGH CONVERSION OF CERTAIN 
AFDC AND JOBS PAYMENTS INTO 
BLOCK GRANTS, 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.— 

(1) IN GENERAL,—Each State conducting a 
demonstration project under this section 
shall elect to receive payments under para- 
graph (2) in lieu of— 

(A) all payments to which the State would 
otherwise be entitled to under section 403 of 
the Social Security Act (42 U.S.C. 603) for aid 
to families with dependent children under 
part A of title IV of such Act or the job op- 
portunities and basic skills training program 
under part F of such title; or 

(B) any portion of the payment described 
in subparagraph (A) to which the State 
would otherwise be entitled under such sec- 
tion for benefits (identified by the State) 
under part A or part F of such title for popu- 
lations (identified by the State) who receive 
such benefits. 

(2) PAYMENT.—The Secretary shall make 
payment under this paragraph for each year 
of the project in an amount equal to— 

(A) during fiscal year 1996— 

(i) 100 percent of the total amount to which 
the State was entitled under section 403 of 
the Social Security Act (42 U.S.C. 603) for aid 
to families with dependent children under 
part A of title IV of such Act or the job op- 
portunities and basic skills training program 
under part F of such title; or 

(ii) the amount to which the State was en- 
titled to under such section for those bene- 
fits and populations identified by the State 
in paragraph (1)(B), 
for fiscal year 1995 plus the product of such 
amount and the percentage increase in the 
consumer price index for all urban consum- 
ers (U.S. city average) during such fiscal 
year; and 

(B) during each subsequent fiscal year, the 
amount determined under this paragraph in 
the previous fiscal year plus the product of 
such amount and the percentage increase in 
such consumer price index during such pre- 
vious fiscal year. 

(3) DESCRIPTION OF ACTIVITIES.— 

(A) IN GENERAL.—Each State which is paid 
under paragraph (2) shall expend the amount 
received under such paragraph and the 
amount, if any, made available to such State 
under section 5(b)(1)(B)(ii) for one or more of 
the following purposes: 

GXI) Establish residential programs for 
teenage mothers with dependent children 
where education, job training, community 
service, or other employment is provided. 

(II) Support the pilot project described in 
section 433(f) of the Jobs Training Partner- 
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ship Act, as added by section 102 of this Act, 
to provide such services to teenage mothers 
with dependent children. 

(ii) Establish programs to promote, expe- 
dite, and ensure adoption of children, par- 
ticularly neglected or abused children. 

(iii) Expand child care assistance for the 
children of needy working parents (as deter- 
mined by the State). 

(iv) Establish residential schooling with 
appropriate support services for children 
from needy families (as determined by the 
State) enrolled at the request of the parents 
of such children. 

(v) Establish other services which will be 
provided directly to children from needy 
families (as determined by the State). 

(vi) Implement other reforms consistent 
with this Act. 

(4) COMMUNITY-BASED ACTIVITIES.—The Sec- 
retary shall ensure that each State receiving 
a grant under this section— 

(A) takes adequate steps to assure the 
well-being of the children affected by the 
State’s receipt of the grant; and 

(B) to the fullest extent possible, utilizes 
the grant under this section to support com- 
munity-based services in communities af- 
fected by the State’s receipt of the grant. 
SEC. 202. DEMONSTRATION PROJECTS PROVID- 

ING NO ADDITIONAL BENEFITS WITH 


AFDC AND ALLOWING INCREASES IN 
THE EARNED INCOME DISREGARD. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.—If a child is born 
to a family after the date on which such fam- 
ily begins receiving aid to families with de- 
pendent children, a State conducting a dem- 
onstration project under this section— 

(1) shall not take such child into account 
in determining the need of such family for 
such aid; and 

(2) shall increase the amounts disregarded 
from earned income under section 
402(aX8XA) of the Social Security Act (42 
U.S.C. 602(a)(8)(A)). 

SEC. 203. DEMONSTRATION PROJECTS PROVID- 
ING INCENTIVES TO MARRY, 

(a) AID TO TWO-PARENT FAMILIES.— 

(1) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in paragraph (2) in States with applications 
approved under this Act, 

(2) PROJECT DESCRIBED.— 

(A) IN GENERAL.—Each State conducting a 
demonstration project under this subsection 
shall not apply the requirements described in 
subparagraph (B) to a parent of a dependent 
child who is married to the natural parent of 
such child. 

(B) REQUIREMENTS WAIVED.—The require- 
ments described in this subparagraph are: 

(i) The work history requirement described 
in section 407(b)(1)(A)(ili) of the Social Secu- 
rity Act (42 U.S.C. 607(b)(1)(A)(iii)). 

(ii) The 100-hour rule under section 
233.100(a)(1(i) of title 45, Code of Federal 
Regulations. 

(b) INCREASE IN STEPPARENT EARNED IN- 
COME DISREGARD.— 

(1) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in paragraph (2) in States with applications 
approved under this Act. 

(2) PROJECT DESCRIBED.—For purposes of 
making determinations for any month under 
section 402(a)(7) of the Social Security Act 
(42 U.S.C. 602(a)(7)), each State conducting a 
demonstration project under this subsection 
shall modify the income disregards provided 
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in subparagraphs (A) through (D) of section 

402(a)(31) of such Act (42 U.S.C. 602(a)(31)) in 

order to decrease the amount of income de- 

termined under such section with respect to 

a dependent child's stepparent. 

SEC, 204. DEMONSTRATION PROJECTS REDUCING 
AFDC BENEFITS IF SCHOOL ATTEND- 
ANCE IS IRREGULAR OR PREVEN- 
TIVE HEALTH CARE FOR DEPEND- 
ENT CHILDREN IS NOT OBTAINED. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED,— 

(1) IN GENERAL.—Each State conducting a 
demonstration project under this section 
shall reduce the amount of aid to families 
with dependent children received by a family 
if the State agency determines that one or 
both (at the State’s option) of the following 
conditions exist: 

(A) A member of such family is attending 
school or participating in a course of voca- 
tional or technical training and such family 
member is absent from such school or train- 
ing with no excuse for more than a number 
of days per month determined appropriate by 
the State. 

(B) A member of such family is a child 
under the age of 6 who has not received ap- 
propriate immunizations (as determined by 
the State). 

(2) LIMITATION.—Each State conducting a 
demonstration project under this section 
shall establish procedures which ensure that 
no reduction in aid to families with depend- 
ent children under paragraph (1) will endan- 
ger the welfare and safety of any dependent 


child. 
SEC. 205. DEMONSTRATION PROJECTS TO DE- 
VELOP C -BASED PRO- 


GRAMS FOR TEENAGE PREGNANCY 
PREVENTION AND FAMILY PLAN- 
NING 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall develop a community-based 
program for teenage pregnancy prevention 
and family planning. 


LIES AND BREAK THE CYCLE OF 


WELFARE DEPENDENCY. 
(a) ESTABLISHMENT.—The Secretary shall 
provide for additional demonstration 


projects described in subsection (b) in States 
with applications approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall develop a program or programs 
to strengthen families and break the cycle of 
welfare dependency. 


TITLE III—CHANGES TO FEDERAL LAWS 
AND STATE INITIATIVES TO INCREASE 
CHILD SUPPORT AND PATERNAL RE- 
SPONSIBILITY 


SEC. 301. DEMONSTRATION PROJECTS TO IN- 
CREASE PATERNITY ESTABLISH- 
MENT. 

(a) ESTABLISHMENT.— The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall develop a program to increase 
paternity establishment. 
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SEC. 302. DEMONSTRATION PROJECTS TO IN- 
CREASE CHILD SUPPORT COLLEC- 
TION. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall increase the State’s child sup- 
port collection efforts through one or more 
of the following methods: 

(1) Enhanced child support enforcement 
and collection, including holding a parent 
accountable for supporting any children of 
the parent's minor children. 

(2) Applying section 402(a)(8)(vi) of the So- 
cial Security Act (42 U.S.C, 602(a)(8)(vi)) by 
substituting an amount greater than $50 (to 
be determined by the State) for ''$50” each 
place such dollar amount appears. 

(3) Any other method that the State deems 
appropriate. 

TITLE IV—INITIATIVES TO DIVERSIFY 
AND IMPROVE THE PERFORMANCE OF 
WELFARE SERVICES 

SEC, 401. DEMONSTRATION PROJECTS FOR PRO- 

VIDING PLACEMENT OF AFDC RE- 
CIPIENTS IN PRIVATE SECTOR JOBS. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects described 
in subsection (b) in States with applications 
approved under this Act. 

(b) PROJECT DESCRIBED.—Each State con- 
ducting a demonstration project under this 
section shall— 

(1) contract with private for-profit and 
nonprofit groups to provide any individual 
receiving aid to families with dependent 
children with training, support services, and 
placement in a private sector job which per- 
mits such individual to cease receiving aid 
to families with dependent children; and 

(2) upon employment of such individual, 
pay such groups a negotiated portion of the 
total amount that such individual’s family 
would have received over the course of the 
year in which such individual began such 
employment in the form of aid to families 
with dependent children. 

SEC. 402. DEMONSTRATION PROJECTS PROVID- 

ING PERFORMANCE-BASED INCEN- 
TIVES FOR STATE PUBLIC WELFARE 
PROVIDERS. 

(a) ESTABLISHMENT.—The Secretary shall 
provide for demonstration projects to estab- 
lish performance-based incentives for State 
public welfare providers in States with appli- 
cations described in subsection (b)(1) which 
are approved under this Act. 

(b) APPLICATIONS.— 

(1) APPLICATION DESCRIBED.—An applica- 
tion described under this paragraph is an ap- 
plication which— 

(A) identifies the State offices or adminis- 
trative units which will participate in the 
demonstration project; 

(B) describes indicators of employee or pro- 
gram performance based on outcome meas- 
ures for— 

(i) training and education; 

(ii) job search and placement assistance; 

(iii) child support collection; 

(iv) teen pregnancy prevention programs; 
and 

(v) any other program objective that the 
State finds appropriate; 

(C) describes budgetary incentives for pro- 
gram performance, including direct financial 
incentives for employees where appropriate; 

(D) describes a process for developing, in 
cooperation with employees of participating 
offices or units, a job evaluation system 
based on performance measures; and 
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(E) describes the way in which State public 
welfare providers, private providers, welfare 
clients, and members of the community have 
been or shall be involved in the planning and 
implementation of a performance based wel- 
fare delivery system. 

(2) TECHNICAL ASSISTANCE.—The Secretary 
shall provide a State desiring to submit an 
application for a demonstration project 
under this section with technical assistance 
in preparing an application described under 
paragraph (1). 

SEC. 403, ELECTRONIC BENEFIT TRANSFERS. 


Section 904(d) of the Electronic Fund 
Transfer Act (15 U.S.C. 1693b(d)) is amend- 
ed— 

(1) by inserting "(1)" after "(d)"; and 

(2) by adding at the end the following new 
paragraph: 

“(2A) The disclosures, protections, re- 
sponsibilities, and remedies created by this 
title or any rules, regulations, or orders is- 
sued by the Board in accordance with this 
title, do not apply to an electronic benefit 
transfer program established under State or 
local law, or administered by a State or local 
government, unless the payment under such 
program is made directly into a consumer's 
account held by the recipient. 

“(B) Subparagraph (A) does not apply to 
employment related payments, including 
salaries, pension, retirement, or unemploy- 
ment benefits established by Federal, State, 
or local governments. 

“(C) Nothing in subparagraph (A) alters 
the protections of benefits established by 
any Federal, State, or local law, or preempts 
the application of any State or local law. 

"(D) For purposes of subparagraph (A), an 
electronic benefit transfer program is a pro- 
gram under which a Federal, State, or local 
government agency distributes needs-tested 
benefits by establishing accounts to be 
accessed by recipients electronically, such as 
through automated teller machines, or 
point-of-sale terminals. A program estab- 
lished for the purpose of enforcing the sup- 
port obligations owed by absent parents to 
their children and the custodial parents with 
whom the children are living is not an elec- 
tronic benefit transfer program.”’. 


TITLE V—OFFSETTING EXPENDITURE 
REDUCTIONS 


SEC. 501. OFFSETTING EXPENDITURE REDUC- 
TIONS. 


(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 1001(5) of the Food Security Act of 1985 
(T U.S.C. 1308(5)(C)) is amended to read as fol- 
lows: 

“(C) In the case of corporations and other 
entities included in subparagraph (B) and 
partnerships, the Secretary shall attribute 
payments to natural persons in proportion to 
their ownership interests in an entity and in 
any other entity, or partnership, that owns 
or controls the entity, or partnership, receiv- 
ing the payments.”’. 

(b) REMOVAL OF 3-ENTITY RULE.—Section 
1001A(a)(1) of the Food Security Act of 1985 (7 
U.S.C. 1308-1(a)(1)) is amended— 

(1) in the first sentence— 

(A) by striking “substantial beneficial in- 
terests in more than two entities” and in- 
serting “a substantial beneficial interest in 
any other entity"; and 

(B) by striking “receive such payments as 
separate persons’’ and inserting “receives 
the payments as a separate person”; and 

(2) by striking the second sentence. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1995. 
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THE WELFARE REFORMS THAT WORK ACT— 
SUMMARY 

Sections 14.—Purpose of bill and general 
provisions relating to state pilot projects: 

Sec. 2. States that the purpose of the bill 
is to promote bold State-initiated welfare re- 
forms to move welfare recipients into the 
work force; strengthen families; break the 
cycle of welfare dependency; increase child 
support collection and paternal responsibil- 
ity; and improve the delivery of welfare serv- 
ices. The bill is designed to make immediate 
State-by-State changes to the existing sys- 
tem while establishing a process for identify- 
ing successful reform approaches that can be 
applied nationally. The bill reflects the find- 
ings that: the current welfare system is fail- 
ing children and contributing to the cycle of 
poverty and other societal ills; mandatory 
job training and many other incremental re- 
forms tested to date have had minimal ef- 
fects on welfare dependency; and the States 
are best positioned to test far-reaching re- 
form proposals that involve some human or 
financial risk. While this bill in no way pre- 
cludes national reforms such as time-limits, 
work requirements or requiring teenage par- 
ents to live at home, it gives States the 
central reform role and provides the author- 
ity and resources they need to pursue bold 
and untested reforms. 

Sec. 4. Sets forth general provisions relat- 
ing to demonstration projects. Authorizes 
$150 million/yr for the first two years and 
$125 million/yr in the following three years 
to support pilots and evaluations of pilots, 
and requires States to have evaluation plans 
approved by the Department of Health and 
Human Services (HHS) before receiving 
funds. A portion of these funds would support 
innovative pilot programs not specified in 
the bill but proposed by States. Demonstra- 
tion projects could last up to 5 years. States 
would report on progress annually. As re- 
sults of interim and final reports become 
available, the Secretary of HHS will submit 
legislation to Congress to implement promis- 
ing reforms nationally. 

TITLE I.—INITIATIVES TO MOVE WELFARE 
RECIPIENTS INTO THE WORK FORCE 

From the first day that an individual ap- 
plies for welfare, the primary focus of wel- 
fare offices should be to help that person 
move into the work force. A welfare grant 
should be conditioned on responsible behav- 
ior. This Title supports state reforms to 
move welfare recipients into the work force. 

Sec. 101. Supports State pilots to condition 
AFDC benefits for single parents under 20 
years of age with at least one dependent 
child and no children under 6 months of age 
on attending school or participating in a job 
or job training program for a minimum of 35 
hours per week and on living at home. States 
would also impose a time limit (not speci- 
fied) on benefits, and make child care avail- 
able during training and work activities. 
Since the program would be expensive, it 
targets those at greatest risk of long-term 
welfare dependency—teenage mothers. 

Sec, 102. Authorizes the Secretary of HHS 
to establish a pilot program with the Jobs 
Corps (a successful, residential anti-poverty 
program for youths 16-22 years of age) 
targeting teenage mothers on AFDC with 
below school-age children. The pilot would 
include a Parents-as-Teachers type program 
designed to teach parents how to help pre- 
pare their children for school and learning. 

Sec. 103. Supports State pilots to require 30 
days of assisted job search or, where appro- 
priate, substance abuse treatment imme- 
diately following application for AFDC, coin- 
ciding with the usual lag time between appli- 
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cation for and receipt of benefits, Applicants 
would have to complete the assigned activi- 
ties before receiving AFDC payments. 

Sec. 104. A national change to permit 
States to allow AFDC families to save 
money (up to $10,000) for education and 
training or starting a small business. 

Sec. 105. Expands on legislation introduced 
in 1993 with Senator Dodd. 

A national change to permit States to help 
recipients start a small Uusiness by allowing 
participants a one-time election to fully de- 
duct capital equipment purchases in one 
year; 

Supports State pilots to establish public- 
private partnerships to provide technical as- 
sistance to self-employed AFDC recipients; 

Supports State pilots to train AFDC re- 
cipients as self-employed providers of child 
care services; and 

Supports State pilot projects to promote 
ownership of extended family-owned busi- 
nesses by AFDC recipients. Would provide in- 
centives and assistance for families receiving 
aid to families with dependent children to 
work together as managers and employees in 
extended family-owned businesses. 

Sec. 106. Amends JOBS provisions to em- 
phasize efforts to move people into the work 
force over training and education. 

Sec. 107. Supports additional demonstra- 
tion projects proposed by States to move 
AFDC recipients into the work force. 

TITLE I.—INITIATIVES TO STRENGTHEN FAMI- 

LIES AND BREAK THE CYCLE OF WELFARE DE- 

PENDENCY 


The current Federal welfare rules discour- 
age family unification and encourage out-of- 
wedlock childbearing, The most serious vic- 
tims of these policies are children born into 
poor, unstable families. This Title supports 
State reforms that promote parental respon- 
sibility and family unity. It recognizes that 
while welfare is a privilege for parents, 
States and the Federal government have a 
moral responsibility to ensure the well-being 
of all American children. 

Sec. 201. Supports State pilots to establish 
child centered programs through conversion 
of AFDC and JOBS payments into block 
grants, plus funds available under other sec- 
tions of this bill. States could apply portions 
of funds to: (1) establish residential homes 
for teenage mothers with children, including 
supporting the pilot project described in sec- 
tion 102; (2) expand programs to expedite and 
improve adoption of children; (3) expand 
child care assistance for needy children of 
working families; (4) establish supportive 
residential schools for children enrolled at 
the request of their parents; (5) provide other 
services directly to needy children; and (6) 
fund other programs that are consistent with 
the purposes of the Act. The Secretary of 
HHS, in reviewing the application, must en- 
sure that the State's program will protect 
the well-being of affected children. 

Sec. 202. Supports State pilots to discour- 
age welfare recipients from having addi- 
tional children while on welfare and increase 
the financial reward for work. Recipients 
who had a second child would not get addi- 
tional benefits but would be allowed to keep 
a higher portion of job earnings. 

Sec. 203. Supports State pilots to improve 
incentives to get married. States would dis- 
regard to a greater extent the second par- 
ent’s earnings and work patterns in deter- 
mining benefits. 

Sec. 204. Supports State pilots to reduce 
AFDC benefits if school attendance of moth- 
er or child is irregular or preventive health 
care for the dependent children is not at- 
tained. 
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Sec. 205. Supports State demonstrations of 
innovative teenage pregnancy prevention 
programs. 

Sec. 206. Supports additional demonstra- 
tion projects proposed by States to strength- 
en families and break the cycle of welfare de- 
pendency. 

TITLE I[I.—CHANGES TO FEDERAL LAWS AND 
STATE INITIATIVES TO INCREASE CHILD SUP- 
PORT COLLECTION AND PATERNAL RESPON- 
SIBILITY 


Increased child support enforcement and 
paternity establishment must be part of the 
welfare reform. Too often absent parents, 
typically fathers, are not held accountable 
for their children’s care. In the last Congress 
Senator Bradley introduced and I cospon- 
sored the comprehensive Interstate Child 
Support Enforcement Act, which I will sup- 
port again this year. My bill authorizes addi- 
tional State efforts to improve child support 
collection and paternity establishment. 

Sec. 301. Supports demonstration projects 
to increase paternity establishment. 

Sec. 302. Supports demonstration projects 
to increase child support collection, includ- 
ing: increasing the child support disregard, 
from $50 to a higher level decided by the 
state; and, holding parents accountable for 
child support obligations of their minor chil- 
dren. 


TITLE IV.—INITIATIVES TO DIVERSIFY AND 
IMPROVE PERFORMANCE OF WELFARE SERVICES 


Welfare offices are notoriously bureau- 
cratic and unresponsive. Under current Fed- 
eral laws, they have few incentives and some 
disincentives to improve performance. This 
Title supports state efforts to promote com- 
petition among welfare service providers and 
to implement performance-based manage- 
ment programs in welfare offices. It also re- 
moves a current Federal impediment to the 
use of electronic benefit transfer ‘smart 
cards.” 

Sec. 401. Supports State pilots to provide 
incentives to private sector, for profit and 
non-profit groups to place welfare recipients 
in private sector jobs. Companies would keep 
a portion of welfare savings as payment for 
successful job placements. 

Sec. 402. Supports State pilots to imple- 
ment performance-based management sys- 
tems for public welfare providers. 

Sec. 403. To promote the use of electronic 
benefit transfer (EBT) “smart cards” that 
reduce fraud and improve services, this sec- 
tion exempts state EBT programs from the 
Federal Reserve Board's “Regulation E.” 
Reg. E currently limits cardholder liability 
to $50 for lost or stolen cards—a policy that 
promotes fraud and makes EBT programs 
costly for States. 

TITLE V.—OFFSETTING EXPENDITURE 
REDUCTIONS 

Sec. 501. Eliminates the “‘three-entity" 
rule, reducing the amount of certain Federal 
subsidies individual farmers can receive from 
$250,000 to $125,000 per year. 


By Mr. GREGG (for himself and 
Mr. COCHRAN): 

S. 247. A bill to improve senior citi- 
zen housing safety; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

THE SENIOR CITIZENS HOUSING SAFETY ACT 
è Mr. GREGG. Mr. President, last year, 
I introduced the Senior Citizens Hous- 
ing Safety Act, a bill that will end the 
terror that unfortunately runs ramp- 
ant throughout many housing projects 
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specifically designated for elderly and 
disabled residents. I reintroduce this 
important legislation. 

In my home State of New Hampshire, 
most people are still afforded the lux- 
ury of not having to lock their front 
door before turning in for the evening. 
However, many elderly residents of 
public housing facilities in my State 
and across America have been forced to 
not only lock their front doors, but are 
literally being held prisoner in their 
own homes. I believe this is out- 
rageous. I have received numerous 
complaints from residents of elderly 
housing facilities throughout New 
Hampshire who are worried about their 
personal safety in housing specifically 
reserved for them. 

Under current housing laws non- 
elderly persons considered disabled, be- 
cause of past drug and alcohol abuse 
problems, are eligible to live in section 
8 housing designated for the elderly. 
This mixing of populations may have 
filled up the housing projects across 
the country, but it has opened a Pan- 
dora’s box of trouble. Simply put, 
young, recovering alcoholics and drug 
addicts are not compatible with elderly 
persons. Many of these young people 
hold all-night, loud parties, shake 
down many of the elderly residents for 
money, sell drugs within the housing 
facility, and generally disturb the right 
to the peaceful enjoyment of the prem- 
ises by other tenants. 

This problem has occurred because 
the definition of handicapped under the 
Fair Housing Act was amended in 1988 
to include recovering alcoholics and 
drug addicts. Under the mixed popu- 
lation rules of 1992, Congress deter- 
mined that the elderly and disabled 
should be housed together. Histori- 
cally, disabled individuals have lived in 
complexes for the elderly because the 
apartments there—one-bedroom units 
equipped with such features as hand 
rails—best fit their needs. However, 
drug addicts and alcoholics who are 
considered disabled do not have the 
same needs. Many elderly persons hope 
to retire in a community surrounded 
by persons their own age, elderly peo- 
ple who choose to live a peaceful exist- 
ence in the company of their peers. I 
want to restore that hope and this leg- 
islation will attack this problem with a 
two-tier approach. 

First, my legislation will institute a 
front-end screening process. This will 
prevent nonelderly individuals, classi- 
fied as disabled because they are recov- 
ering from alcoholism and drug addic- 
tion, from becoming eligible for hous- 
ing that is designated for the elderly. 
It simply says they cannot live in 
housing designated for the elderly addi- 
tionally, it will prevent the further 
mixing of two groups that are obvi- 
ously incompatible. This will not, how- 
ever, exclude these nonelderly, disabled 
individuals from the housing I believe 
they need and deserve. 
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Second, my legislation will force 
local public housing agencies to evict 
nonelderly individuals occupying the 
facility who engage on three separate 
documented occasions in activities 
that threaten the health, safety, or 
right to peaceful enjoyment of the 
premises by other tenants and involves 
the use of drugs or alcohol. 

This process, by no means, cir- 
cumvents the current housing eviction 
procedure. Under current law the pub- 
lic housing agency could evict these 
persons after one infraction if deemed 
necessary. It simply mandates that 
these nonelderly individuals be evicted 
after three incidents which threaten 
the health, safety, or right to peaceful 
enjoyment of the premises by other 
tenants. 

This is a simple bill that prevents the 
mixing of two populations who have 
proved incompatible. 

This bill will restore order in housing 
projects designated for elderly and dis- 
abled tenants by screening out non- 
elderly alcoholics and drug addicts, as 
well as evicting those nonelderly per- 
sons who continuously raise havoc 
within the housing project. I urge my 
colleagues to support this important 
bill. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 247 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Senior Citi- 
zen Housing Safety Act’’. 

SEC. 2. SENIOR CITIZEN HOUSING SAFETY. 

(a) LIMITATION ON OCCUPANCY IN PUBLIC 
HOUSING DESIGNATED FOR ELDERLY FAMI- 
LIES.— 

(1) IN GENERAL.—Section 7(a) of the United 
States Housing Act of 1937 (42 U.S.C. 1437e(a)) 
is amended— 

(A) in paragraph (1), by striking ‘‘Notwith- 
standing any other provision of law” and in- 
serting “Subject only to the provisions of 
this subsection"; 

(B) in paragraph (4), by inserting “, except 
as provided in paragraph (5)"" before the pe- 
riod at the end; and 

(C) by adding at the end the following new 
paragraph: 

(5) LIMITATION ON OCCUPANCY IN PROJECTS 
FOR ELDERLY FAMILIES.— 

“(A) OCCUPANCY  LIMITATION.—Notwith- 
standing any other provision of law, a dwell- 
ing unit in a project (or portion of a project) 
that is designated under paragraph (1) for oc- 
cupancy by only elderly families or by only 
elderly and disabled families shall not be oc- 
cupied by— 

(i) any person with disabilities who is not 
an elderly person and whose history of use of 
alcohol or drugs constitutes a disability; or 

“(ii) any person who is not an elderly per- 
son and whose history of use of alcohol or 
drugs provides reasonable cause for the pub- 
lic housing agency to believe that the occu- 
pancy by such person may interfere with the 
health, safety, or right to peaceful enjoy- 
ment of the premises by other tenants. 
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‘(B) REQUIRED STATEMENT.—A public hous- 
ing agency may not make a dwelling unit in 
such a project available for occupancy to any 
person or family who is not an elderly fam- 
ily, unless the agency acquires from the per- 
son or family a signed statement that no 
person who will be occupying the unit— 

““i) uses (or has a history of use of) alco- 
hol; or 

“(ii) uses (or has a history of use of) drugs; 
that would interfere with the health, safety, 
or right to peaceful enjoyment of the prem- 
ises by other tenants,"’. 

(2) LEASE PROVISIONS.—Section 6(1) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437d(1)) is amended— 

(A) in paragraph (5), by striking “and” at 
the end; 

(B) by redesignating paragraph (6) as para- 
graph (7); and 

(C) by inserting after paragraph (5) follow- 
ing new paragraph: 

(6) provide that any occupancy in viola- 
tion of the provisions of section 7(a)(5)(A) or 
the furnishing of any false or misleading in- 
formation pursuant to section 7(a)(5)(B) shall 
be cause for termination of tenancy; and”. 

(b) EVICTION OF NONELDERLY TENANTS HAV- 
ING DRUG OR ALCOHOL USE PROBLEMS FROM 
PUBLIC HOUSING DESIGNATED FOR ELDERLY 
FAMILIES.—Section 7(c) of the United States 
Housing Act of 1937 (42 U.S.C. 1437e(c)) is 
amended to read as follows: 

““(c) STANDARDS REGARDING EVICTIONS.— 

“(1) LIMITATION.—Any tenant who is law- 
fully residing in a dwelling unit in a public 
housing project may not be evicted or other- 
wise required to vacate such unit because of 
the designation of the project (or a portion 
of the project) pursuant to this section or be- 
cause of any action taken by the Secretary 
or any public housing agency pursuant to 
this section. 

(2) REQUIREMENT TO EVICT NONELDERLY 
TENANTS FOR 3 INSTANCES OF PROHIBITED AC- 
TIVITY INVOLVING DRUGS OR ALCOHOL.—With 
respect to a project (or portion of a project) 
described in subsection (a)(5)(A), the public 
housing agency administering the project 
shall evict any person who is not an elderly 
person and who, during occupancy in the 
project (or portion thereof), engages on 3 sep- 
arate occasions (occurring after the date of 
the enactment of this Act) in any activity 
that threatens the health, safety, or right to 
peaceful enjoyment of the premises by other 
tenants and involves the use of alcohol or 
drugs. 

(3) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (2) requiring eviction of a 
person may not be construed to require a 
public housing agency to evict any other per- 
sons who occupy the same dwelling unit as 
the person required to be evicted.’’.e 


By Mr. GREGG (for himself, Mrs. 
HUTCHISON, Mr. LOTT, Mr. 
GRAMM, Mr. NICKLES, and Mr. 
WARNER): 

S. 248. A bill to delay the required 
implementation date for enhanced ve- 
hicle inspection and maintenance pro- 
grams under the Clean Air Act and to 
require the Administrator of the Envi- 
ronmental Protection Agency to re- 
issue the regulations relating to the 
programs, and for other purposes; to 
the Committee on Environment and 
Public Works. 

THE AUTO INSPECTION REFORM ACT OF 1995 
è Mr. GREGG. Mr. President, I intro- 
duce the Auto Inspection Reform [AIR] 
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Act of 1995. I am pleased that Senators 
HUTCHISON, LOTT, GRAMM, NICKLES, and 
WARNER have joined as cosponsors. 
This legislation will postpone the im- 
plementation of the enhanced vehicle 
inspection and maintenance programs 
under the Clean Air Act until March 1, 
1996. The bill requires EPA to reissue 
the regulations relating to these pro- 
grams, and to reassess its initial posi- 
tion that effectively mandated central- 
ized tests. 

Under the 1990 Clean Air Act, Con- 
gress imposed enhanced auto emission 
inspection and maintenance require- 
ments on States in nonattainment 
areas and on States in the statutory- 
mandated Northeast ozone transport 
region. Under the act, Congress pro- 
vided a clear option to centralized sys- 
tems for States that proved that decen- 
tralized testing could be as effective. 

Despite the clear statutory language 
that indicates Congress wanted decen- 
tralized testing to be a viable option, 
EPA has acted to fundamentally under- 
mine this congressional intent. 
Through two decisions, EPA has effec- 
tively forced States to adopt central- 
ized systems. First, EPA determined 
that an extremely high cost test 
known as the IM-240 was mandated 
under the act. Second, EPA determined 
that the pollution reduction that 
States say can be achieved by a decen- 
tralized system must be discounted by 
roughly 50 percent. 

As a result, States have either yield- 
ed to EPA’s mandate, or are trying to 
get EPA to change its views. States 
that chose the first course are facing a 
citizen rebellion and States choosing 
the second are facing a brick wall. If a 
State does not meet the enhanced 
emissions testing requirements to 
EPA’s satisfaction, the Agency can 
have the State’s Federal highway fund- 
ing cut off. 

EPA has just recently indicated a 
willingness to reconsider and negotiate 
increased flexibility with some of the 
affected States’ Governors and not im- 
plement fines for States moving for- 
ward in “good faith.” This is a good 
first step. However, it has only been 
implemented on a State-by-State basis 
and EPA has yet to issue any codified 
guidance to define this apparent 
change in policy. States remain at the 
mercy of EPA’s discretion. I believe 
that any new policy should be formal- 
ized to provide States certainty and 
predictability. This bill will help en- 
sure that the Clean Air Act will be 
complied with by giving States the 
necessary flexibility to implement the 
most suitable inspection program for 
their States. I urge my colleagues to 
give this bill careful consideration. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 248 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Auto Inspec- 
tion Reform (AIR) Act of 1995". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that, in car- 
rying out title I of the Clean Air Act (42 
U.S.C. 7401 et seq.), the Administrator of the 
Environmental Protection Agency (referred 
to in this Act as the ‘‘Administrator’’) has 
failed to— 

(1) adequately consider alternative pro- 
grams to centralized vehicle emission test- 
ing programs, as required by section 
182(c)(3)(C)(vi) of the Clean Air Act (42 U.S.C. 
Tdlla(c)(3(C)(vi)); and 

(2) provide adequate credit to States for 
the alternative programs. 

(b) PURPOSE.—The purpose of this Act is to 
require the Administrator to— 

(1) reassess the determinations of the Ad- 
ministrator with respect to the equivalency 
of centralized and decentralized programs 
under section 182(c)(3)(C)(vi) of the Clean Air 
Act (42 U.S.C, T5lla(c)(3)(C)(vi)); and 

(2) issue new regulations governing the 
programs that— 

(A) result in minimum disruption to the 
ability of States to comply with other re- 
quirements of the Act (42 U.S.C. 7401 et seq.); 
and 

(B) provide States a reasonable oppor- 
tunity to comply with the new regulations 
and implement any decentralized testing 
programs that the States demonstrate are 
equally effective as centralized programs. 
SEC. 3, IMPLEMENTATION OF ENHANCED VEHI- 

CLE INSPECTION PROGRAMS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, a State shall not be 
required to implement an enhanced vehicle 
inspection and maintenance program under 
section 182(c)3) of the Clean Air Act (42 
U.S.C. 751la(c)(3)) prior to March 1, 1996. 

(b) REASSESSMENT OF REGULATIONS,— 

(1) IN GENERAL.—The Administrator shall— 

(A) immediately rescind the regulations is- 
sued on November 5, 1992 (57 Fed. Reg. 52950), 
relating to operation of the program de- 
scribed in subsection (a) on a centralized 
basis; and 

(B) during the period beginning on the date 
of enactment of this Act and ending on 
March 1, 1996— 

(i) reassess the determinations made by 
the Administrator with respect to operation 
of the program described in subsection (a) on 
a centralized basis, taking into consideration 
comments submitted by States; and 

(ii) issue new regulations relating to oper- 
ation of the program described in subsection 
(a) on a centralized basis, or, at the option of 
each State, on any decentralized basis if the 
State demonstrates that such a decentral- 
ized program is equally effective as a cen- 
tralized program. 

(2) REQUIREMENTS.—The regulations issued 
under paragraph (1)(B)(ii) shall— 

(A) in accordance with the intent of sec- 
tion 182(c)(3)(C)(vi) of the Clean Air Act (42 
U.S.C. 751la(cX3XC)Xvi)}— 

(i) make reasonably available to States the 
option of operation of the program described 
in subsection (a) on any decentralized basis 
if the State demonstrates that such a decen- 
tralized program is equally effective as a 
centralized program; and 

(ii) establish criteria that a State must 
meet in order to demonstrate that a decen- 
tralized program of the State is equally ef- 
fective as a centralized program; and 
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(B)X(i) provide each State a reasonable op- 
portunity to submit (at the option of the 
State) a new revision to a plan under section 
182(¢)(3) of the Act (42 U.S.C. 75lla(c)(3)) 
based on the new regulations, which revision 
shall replace any revision to a plan pre- 
viously submitted by the State under section 
182(c)(3) of the Act; and 

(ii) include a schedule that provides States 
a reasonable opportunity to implement any 
new revisions to plans that the States sub- 
mit. 

(3) JUDICIAL REVIEW.—Notwithstanding sec- 
tion 706 of title 5, United States Code, or any 
other provision of law, if the regulations is- 
sued pursuant to paragraph (1)(B)(ii) are re- 
viewed by a court, the court shall hold un- 
lawful and set aside the regulations if the 
regulations are found to be unsupported by a 
preponderance of the evidence. 

(c) PROHIBITION ON IMPOSITION OF SANC- 
TIONS.—Until such time as the Administrator 
has carried out subsection (b)(1)— 

(1) the Administrator may not issue a find- 
ing, disapproval, or determination under sec- 
tion 179(a) of the Clean Air Act (42 U.S.C. 
7509(a)), or apply a sanction specified in sec- 
tion 179(b) of the Act, to a State with respect 
to a failure to implement a program de- 
scribed in subsection (a), or any portion of 
such a program; and 

(2) the Administrator and the Adminis- 
trator of the Federal Highway Administra- 
tion of the Department of Transportation 
may not take any adverse action, against a 
State with respect to a failure described in 
paragraph (1), under— 

(A) section 176 of the Clean Air Act (42 
U.S.C, 7506); 

(B) chapter 53 of title 49, United States 
Code; 

(C) subpart T of part 51, or subpart A of 
part 93, of title 40, Code of Federal Regula- 
tions (commonly known as the “transpor- 
tation conformity rule’’); or 

(D) part 6, 51, or 93 of title 40, Code of Fed- 
eral Regulations (commonly known as the 
“general conformity rule”). 

(d) FULL CREDIT FOR DECENTRALIZED PRO- 
GRAMS.—Until such time as the Adminis- 
trator has carried out subsection (b)(1), for 
the purpose of the attainment demonstration 
and the reasonable further progress dem- 
onstration required under section 182(c)(2) of 
the Clean Air Act (42 U.S.C. 75lla(c)(2)), the 
Administrator shall— 

(1) deem that the emission reductions cal- 
culated by States for inspection and mainte- 
nance under their State implementation 
plans would be achieved as if the planned 
program had been implemented; or 

(2) if appropriate, consider the operation of 
the program described in subsection (a) on a 
decentralized basis as equivalent to the oper- 
ation of the program on a centralized basis 
in any case in which a State demonstrates 
that a determination of such an equivalency 
is reasonable.e 


By Mr. MCCONNELL: 

S. 250. A bill to amend chapter 41 of 
title 28, United States Code, to provide 
for an analysis of certain bills and res- 
olutions pending before the Congress 
by the Director of the Administrative 
Office of the United States Courts, and 
for other purposes; to the Committee 
on the Judiciary. 

THE LITIGATION IMPACT STATEMENTS ACT OF 


1995 
è Mr. MCCONNELL. Mr. President, 
today, I am introducing a bill that 
joins the effort to improve our legal 
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system with the goal of eliminating 
unfunded Federal mandates. 

Too often, Mr. President, Congress 
passes a bill without regard as to its 
impact on the court system. How many 
new cases will the law generate? Will 
they be Federal court cases or State 
court cases? How much will it cost gov- 
ernment to enforce the new law 
through the legal system? How much 
liability will government, as well as 
the private sector, incur as a result of 
the new law? 

These questions are rarely asked by 
Congress before a bill becomes law. The 
bill I am introducing will change all of 
that. It requires the Administrative Of- 
fice of the U.S. Courts to provide a liti- 
gation impact statement for all bills 
reported from committees—except pri- 
vate relief bills and appropriation bills. 

The A.O. is equipped to perform this 
task; in fact, the staff already does pro- 
vide a judicial impact statement for 
certain bills. They did it for the Vio- 
lence Against Women’s Act, and they 
did for a bill I introduced in the 102d 
Congress, the Pornography Victims’ 
Compensation Act. 

In 1994, more than 281,000 new cases 
were filed in the Federal courts, with 
an increase in the civil filings of 3 per- 
cent over last year—Interestingly, the 
criminal filings have gone down. 

In 4 of the last 5 years, filings in the 
Federal courts have increased. This in- 
crease in court filings occurs at the 
State level, where hundreds of thou- 
sands of cases are also filed. Too many 
of these cases are a direct result of 
Federal legislation enacted without a 
thought as to the effect on the courts. 
My bill will give Congress the oppor- 
tunity to consider, for every bill, what 
burdens it will create for the courts, as 
well as the financial impact for poten- 
tial liability the new law will have on 
governmental and private entities. 
Cities and towns are spending more and 
more of their budgets on liability in- 
surance, and part of the blame for that 
rests with Congress for the new laws 
creating runaway liability. 

Will a litigation impact statement 
slow Congress down? I certainly hope 
so. It would be just fine with the Amer- 
ican people, if Congress imposed fewer 
burdens on them. After all, they deliv- 
ered a loud message last November. 
They said our government does not 
work properly; it’s too big, too expen- 
sive and inefficient. So, before Con- 
gress goes off passing laws which will 
create more lawsuits, let’s get Con- 
gress educated about the impact any 
new laws will have on our court sys- 
tem. 

Congress already gets an assessment 
of the budget impact for any new legis- 
lation. Let’s also have a litigation im- 
pact statement. It is a very good begin- 
ning on the road to reforming the legal 
system. 

And on reforming the legal system, I 
will have more to say in the coming 
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days. The time is right to undertake 
comprehensive reform of our legal sys- 
tem. I know it will be a top priority of 
the Senate Judiciary Committee, and I 
look forward to working with that 
committee on this issue.e 


By Mr. McCAIN: 

S. 251. A bill to make provisions of 
title IV of the Trade Act of 1974 appli- 
cable to Cambodia; to the Committee 
on Finance. 

MOST-FAVORED-NATION STATUS FOR CAMBODIA 
LEGISLATION 
èe Mr. MCCAIN. Mr. President, last 
year, I introduced legislation to clear 
up an anomaly in United States law 
that prohibits the President from 
granting Cambodia most-favored-na- 
tion status [MFN]. Despite my efforts, 
Cambodia is without MFN and the 
President is still without the statutory 
power to grant it. There were many 
more important issues for Congress to 
address in 1994. But MFN is very impor- 
tant to Cambodia. And it should be im- 
portant to all of us interested in a sta- 
ble and prosperous Southeast Asia. Ac- 
cordingly, today, I am reintroducing 
legislation to grant MFN to Cambodia. 

Areas of Indochina under Communist 
control, including significant portions 
of Cambodia, were denied MFN under 
the Trade Agreements Extension Act of 
1951 and the 1974 Trade Act. Cambodia 
as a whole was denied MFN in 1975 by 
Executive action and its new trading 
status was confirmed by Congress in 
the 1988 Trade Act. 

The 1974 Trade Act provided a process 
for restoring MFN to those nations 
then denied it. However, only a portion 
of Cambodia was denied MFN at the 
time the 1974 act was signed into law. 
There is no clear legal authority for re- 
storing MFN to the entire nation under 
the processes established by the 1974 
Trade Act. It cannot be restored by re- 
versing the action taken in 1975 
through an Executive order because 
Cambodia’s non-MFN trading status 
was made law in the 1988 Trade Act. In 
short, the President wants to grant 
MFN to Cambodia, but lacks the au- 
thority to do so. 

The legislation I am introducing 
would give the President the authority 
to grant Cambodia MFN status by 
bringing the entire country under the 
restoration procedure of the 1974 Trade 
Act. Under these procedures, Cambodia 
will have to demonstrate compliance 
with the requirements of the Jackson- 
Vanik amendment, reach a bilateral 
agreement with the United States, and 
have its status approved by the Con- 
gress. The President may also waive 
the requirements of Jackson-Vanik, 
which has for political reasons come to 
mean a policy decision far beyond the 
original concern for emigration, and 
immediately upon this legislation be- 
coming law, extend MFN to Cambodia. 
Cambodia would be eligible to receive 
MFN by virtually the same process 
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that all other non-MFN countries, ex- 
cept the Baltics, have received it since 
the signing of the 1974 Trade Act. 

I want to emphasize that if this bill 
becomes law, the President will retain 
his prerogatives to respond to develop- 
ments in Cambodia. 

Despite some disturbing develop- 
ments in Cambodia since I introduced 
this legislation for the first time last 
May, I remain hopeful for the future of 
Cambodia. Cambodia’s democracy is a 
very fragile and incomplete one, but it 
is a democracy. It needs careful atten- 
tion to fully develop and sustain the 
rights of the Cambodian people. Pro- 
moting economic development through 
open markets would offer considerable 
support for Cambodian democracy and 
demonstrate American concern for its 
future. I encourage my colleagues to 
act on legislation to grant MFN to 
Cambodia at the earliest possible op- 
portunity.e 


By Mr. THOMPSON (for himself, 
Mr. ASHCROFT, Mr. ABRAHAM, 


Mr. BOND, Mr. BROWN, Mr. 
BURNS, Mr. COVERDELL, Mr. 
CRAIG, Mr. FAIRCLOTH, Mr. 


FRIST, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. MACK, Mr. PACK- 
wooD, Mr. SMITH, and Mr. 
THOMAS): 

S.J. Res. 21. A joint resolution pro- 
posing a constitutional amendment to 
limit congressional terms; to the Com- 
mittee on the Judiciary. 

TERM LIMITS CONSTITUTIONAL AMENDMENT 

Mr. THOMPSON. Mr. President, 
today, I, along with Senator ASHCROFT, 
will introduce a joint resolution to im- 
pose term limits on Members of Con- 
gress. This legislation will limit Mem- 
bers of the Senate to two terms and it 
will limit Members of the House to 
three terms. The time has come to pass 
this legislation. It is needed and it has 
the overwhelming support of the Amer- 
ican people. In fact, never has there 
been an idea so popular that has re- 
ceived so little attention by the U.S. 
Congress. It is because term limits does 
not have to do with spending other peo- 
ple’s tax money or regulating other 
people’s lives as is the case with most 
legislation coming out of Congress. 
This provision, term limits, hits much 
closer to home. It calls for sacrifice or 
at least adjustment in the lives of our- 
selves. At least, with regard to those in 
Congress who see the Congress as a per- 
manent career. It is time that the Con- 
gress put aside the personal interest 
that individual Members might have 
and respond to the will of the people, 
the good of the country, as well as the 
good of Congress as an institution. 

Because term limits is not about 
punishing Congress or denigrating the 
institution of Congress, although it has 
come to the point where many in our 
society would love to do so. On the con- 
trary. Term limits would strengthen 
and elevate Congress in the eyes of the 
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American people at a time when it is 
most needed. Today people feel alien- 
ated from their Government and have 
concluded that Congress does not have 
the will to deal with the tough chal- 
lenges that face this country in the fu- 
ture. And who can disagree with that 
notion. Yesterday we passed out of the 
Judiciary Committee a balanced budg- 
et amendment to the Constitution. I 
have concluded, as I think most others 
have, that passage of a balanced budget 
amendment is absolutely necessary if 
we are going to avoid bankrupting the 
next generation. The reason is that 
Congress doesn’t have the political will 
to do what we all know is necessary. 
Therefore, we must resort to the strait- 
jacket of a balanced budget amend- 
ment. It is a reflection upon us and 
upon our current system that such a 
straitjacket is needed. But constitu- 
tional amendments with regard to spe- 
cific matters cannot indefinitely save 
us from ourselves. We must start devel- 
oping the will that is necessary to face 
tough issues. To me that means that 
we must have more people coming into 
the system who view service in the 
U.S. Congress not as a permanent ca- 
reer but as an interruption to a career. 
I believe that term limits would more 
likely produce individuals who would 
take on the tough challenges, since 
their careers would not be at stake 
every time they did so. It would also 
draw them into the system and encour- 
age more citizens to run for office since 
they would not automatically face the 
difficult uphill struggle of running 
against a well-entrenched, well-fi- 
nanced incumbent. 

There have been many Members who 
have served much longer than the limi- 
tations of this legislation would allow. 
A case can be made for the proposition 
that up until recently our current sys- 
tem has served us pretty well. There is 
no need to argue that point. However, 
different times and different cir- 
cumstances require different measures. 
As the Federal Government has grown 
there has been a proliferation of spe- 
cial interest groups each with their de- 
mand on the Treasury and each holding 
a carrot and a stick for every Member 
of Congress. The carrot is political and 
financial support. And the stick is mo- 
bilizing of their forces in order to try 
to end a Member’s career. So every 
time a Member takes a tough stand for 
the benefit of those yet unborn, who do 
not have votes, his career is on the 
line. For a Member whose entire future 
is based upon indefinite continued serv- 
ice, these forces are too often over- 
whelming. So we now have a $5 trillion 
debt and a deficit that will start to 
skyrocket again in 1998. Apparently, 
we have decided to let our children and 
grandchildren make the tough choices. 
That’s not being responsible. Surely, 
we are better than that. We owe it to 
them to take the measures necessary 
to give us the best chance of putting 
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ourselves in the position to deal with 
such problems. That is why we need 
term limits and I urge my colleagues 
support. 

Mr. ASHCROFT. Mr. President, 1994 
was a watershed year in America. Our 
people spoke with a clarity and inten- 
sity seldom heard in the halls of poli- 
tics. Their voices reverberated across 
the continent like the revolutionary 
shot heard round the world at Lexing- 
ton and Concord two centuries ago. 

The voters’ voice was a clarion cry 
for revolution in Washington, DC—a 
revolution that returns the right of 
self-governance to the people. 

We, the American people, are self 
governing. We are free people. We have 
the right to govern ourselves. We have 
spilt American blood not only across 
this continent, but around the globe, to 
preserve our right to self-government. 

Fifty years ago, to win the Battle of 
the Bulge, commanders compelled the 
cooks, the clerks, and the corpsmen to 
join the front lines and to defend our 
freedom of self-governance. For vic- 
tory, all had to fight, all were nec- 
essary, none were excluded. Well, we 
again must invite everyone to join the 
battle and participate in victory for 
self-governance. 

Those of us who were in the trenches 
of politics this year heard the battle 
cry for reentry by the public into the 
public policy arena. The citizens of this 
Nation are determined to regain the 
right to participate in their govern- 
ment. They want to reopen the door to 
self-governance—a door that too often 
has been slammed in their face. We 
must not slam it in their face again. 

The people want the right to self-gov- 
ernance. They want the opportunity to 
decide on term limits. 

Some say that the States can decide 
on term limits, but the courts have 
struck those statutes down almost uni- 
formly. In one remaining case, the Ar- 
kansas case, the Attorney General, the 
executive branch, has slammed the 
door in the face of the people, saying 
they have no right to make such a de- 
termination; States and the people 
have no right to establish term limits, 
the executive branch says. 

The judicial branch considering the 
case is likely to slam the door, as well, 
saying the people have no right to 
chart the course of their own future, to 
establish limits on the terms of those 
of us who have the privilege of rep- 
resenting the people in making public 
policy decisions here in Washington. 

Congress, then, the last remaining 
branch of Government, holds the key 
to opening the door of self-governance 
to the people. 

Back in 1951, the Congress sent to the 
American people the opportunity to 
enact term limits for the President. 
Congress could not enact them, but it 
called upon the people to make a judg- 
ment to participate in the process of 
public policy development. 
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Presidential term limits were not im- 
posed by the Congress. The door of de- 
cisionmaking was swung wide for the 
people of this great country to decide 
whether or not they wanted term lim- 
its for the President. Indeed, they did 
decide; they participated. It was good 
public policy. They ratified the 22nd 
amendment. 

The question is not whether we will 
provide term limits to America. The 
question is whether or not we will 
allow the American people the privi- 
lege of participating in public policy 
determinations, whether we will let the 
American people decide for themselves 
whether or not they want term limits 
for Members of the U.S. Congress. 

I have a hint about what the Amer- 
ican people believe and how they think. 
Twenty-two States have already over- 
whelmingly endorsed this concept. And 
of the States given the opportunity to 
make such a decision, the people vot- 
ing in those States almost uniformly 
and without exception have endorsed 
the understanding that people should 
not go to Washington for an entire life- 
time, but should go expecting to return 
from public service. 

The question then is, will we let the 
people decide or will we slam the door 
of self-governance in the face of the 
American people again? We must let 
the people decide. 

It is time for us to acknowledge 
again the principle of self-governance. 
Let the people decide. 

It is time that we trust our people, 
the people of America, as our fore- 
fathers did. Let the people decide. 

Let us demolish the misleading myth 
that Congress exists to protect people 
from themselves. We must instead re- 
spect the reality that there is wisdom 
in the people. We must acknowledge 
the reality that self-governance is not 
simply a politically expedient idea, it 
is, in fact, governmentally beneficial. 

The people are eager to participate in 
shaping the tomorrows in which they 
live and in which all of us work. They 
are demanding the opportunity to de- 
cide whether or not to limit the terms 
of Members of this body and of the U.S. 
House of Representatives. 

As servants of the people, we must 
pass a resolution on term limits that 
recognizes that term limits cannot be 
in the exclusive province of the House 
or Senate, but this is a decision to be 
reached by the American people. This 
is an opportunity for self-governance. 

They have spoken with clarity and 
intensity this year, saying they want 
us to reopen the door of opportunity to 
decisionmaking and let them decide. I 
submit that we must respond to their 
call; that we must pass a resolution on 
term limits and thereby let the people 
decide to enact or reject term limits as 
they would apply to the U.S. House of 
Representatives and the U.S. Senate. 

Mr. BOND. Mr. President, my col- 
league from Missouri comes to the 
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floor for his first floor statement on an 
issue that will not surprise any of his 
fellow Missourians, and that is a mes- 
sage of change. 

Change is what JOHN ASHCROFT 
talked about so clearly during his cam- 
paign, and now he is doing exactly 
what he told the people of Missouri he 
would do if they sent him here—to be a 
leader for change. 

I take great pleasure in cosponsoring 
this legislation for term limits, be- 
cause I think this is a very important 
first step toward doing actually what 
the people so clearly indicated they 
wanted done last November 8. It is no 
surprise to me that JOHN ASHCROFT is 
leading the way. 

JOHN is an old and very dear friend. I 
have come to know him as an Amer- 
ican patriot. He believes in this coun- 
try and its people. He is able to cut 
through the fog of confusion that so 
often surrounds public policy issues. 
Missourians know him as a plain 
speaker in the finest Missouri tradi- 
tion. He knows what he believes and 
how to say it so everyone knows just 
exactly what he believes. We once had 
a President with the same reputation 
from Missouri. What JOHN ASHCROFT 
believes is shaped by an upbringing 
that reflects the essence of middle- 
American values, its traditions and be- 
liefs. 

JOHN is one of three boys raised in 
Springfield, MO. His family was modest 
of means, but rich in respect for their 
community, for each other, and for 
their God. 

Earlier this month, JOHN’s father, Dr. 
J. Robert Ashcroft a highly respected 
educational and religious leader, 
passed away after returning home to 
Missouri from witnessing JOHN’s swear- 
ing-in as a U.S. Senator in this Cham- 
ber. Dr. Ashcroft’s passing was a great 
loss to Missouri, but his contribution, 
his memory, and his commitment will 
live on. We have suffered the loss along 
with JOHN and his family, but we know 
that he knew his son would continue 
his efforts to serve, and to serve his fel- 
low man. We all give thanks for Dr. 
Ashcroft’s life and the many lives 
which he touched while he was with us. 

JOHN ASHCROFT has served as Missou- 
ri’s State auditor—he followed me in 
that job—and then he served as attor- 
ney general, following John Danforth. 
He followed me as Governor. He under- 
stands State government and its rela- 
tionship with the Federal Government. 
He also knows something about clean- 
ing up the problems that have been left 
behind. 

At a time when Congress will reex- 
amine the relationship and hopefully 
return much of the decisionmaking 
back to the States, Americans will 
have no better leader than JOHN 
ASHCROFT. 

So we hear today from a plain-spoken 
Missourian what will undoubtedly be 
the first of many clearly reasoned, 
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morally grounded floor speeches from 
our good friend, JOHN ASHCROFT. 

I would say that our fellow Senators 
will understand very well his contribu- 
tions. We value JOHN ASHCROFT’s 
friendship. We welcome him and his 
wife, Janet, to Washington. I am con- 
fident that all my colleagues will come 
to know and respect him as I have. It 
will be a great and very meaningful 
friendship for all Members. 


By Mr. GRAMS (for himself, Mr. 
LOTT, Mr. INHOFE, Mr. THOMAS, 
Mr. GRAMS, and Mr. MACK): 
Senate Joint Resolution 22. A 
joint resolution proposing an 
amendment to the Constitution 
of the United States to require 
a balanced budget; to the Com- 
mittee on the Judiciary. 
THE TAXPAYER PROTECTION BALANCED BUDGET 
AMENDMENT 
@ Mr. GRAMS. Mr. President, I am 
today introducing legislation calling 
for a balanced budget amendment to 
the Constitution. I am pleased to be 
joined by the distingshed majority 
whip, Senator LOTT, and my col- 
leagues, Senate INHOFE, and THOMAS. 

This legislation is what the Amer- 
ican people are calling for. It balances 
the budget, but ensures that it is not 
balanced on the backs of the American 
taxpayers. 

There is no question that Congress 
must pass a balanced budget amend- 
ment and send it to the States for rati- 
fication. For years, Washington has 
been racking up deficits. In the proc- 
ess, we've racked up $4% trillion na- 
tional debt. And sadly, we’ve got very 
little to show for it. 

Without the balanced budget amend- 
ment, Congress will continue it deficit- 
digging, debt-building ways. That’s bad 
news for the taxpayers and worse news 
for our children. 

If you look at every so-called deficit 
reduction package Congress has passed 
in the last decade, you’ll find that each 
one follows a consistent formula. Raise 
taxes now. Cut spending later. 

Tragically, however, once Congress 
raised in taxes, it always forgot about 
the spending cuts. So, year after year, 
taxes would go up, spending would go 
up, and the deficit would go up, too. 
It’s time to put an end to this madness. 

That’s why I am today introducing a 
taxpayer protection balanced budget 
amendment in the Senate. My amend- 
ment would require a three-fifths super 
majority vote in both houses of Con- 
gress to raise taxes. 

A supermajority requirement is the 
best way to show the American tax- 
payers that Congress is serious about 
balancing the budget through spending 
cuts, and not through higher taxes. 

That’s what I promised the taxpayers 
of Minnesota during my campaign for 
the U.S. Senate. That’s what they 
elected me to do. That’s what my bill 
delivers. 
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Is there enough support in Congress 
to pass it? If we listen to the folks back 
home there sure ought to be. 

A poll released today by the Amer- 
ican Conservative Union that shows 
that the American people overwhelm- 
ingly support the supermajority re- 
quirement. 

In fact, two thirds of those who al- 
ready support a balanced budget 
amendment say that without a super- 
majority provision, the bill would be a 
sham. 

The people have spoken. A balanced 
budget must be achieved through cuts 
in Government spending. Americans 
are willing to do that, but they aren’t 
willing to be patsies for a big-spending 
government that just hasn't learned 
when to say “no.” 

The supermajority requirement is 
simply good government, and Ameri- 
cans support it just as they support the 
$500 per-child tax credit. They’re tired 
of watching their paychecks grow 
smaller while Washington grows big- 
ger. 

They voted for change last Novem- 
ber, and it’s our job to see that they 
get it. 

That’s what’s best for the taxpayers, 
that’s what’s best for our children, 
that’s what’s best for Minnesota, that’s 
what’s best for America.e 


ADDITIONAL COSPONSORS 


8.4 

At the request of Mr. MCCAIN, the 
name of the Senator from Wyoming 
(Mr. THOMAS] was added as a cosponsor 
of S. 4, a bill to gra..t the power to the 
President to reduce budget authority. 

8. 

At the request of Mr. KYL, the names 
of the Senator from Colorado [Mr. 
BROWN], and the Senator from Wyo- 
ming (Mr. THOMAS] were added as co- 
sponsors of S. 11, a bill to award grants 
to States to promote the development 
of alternative dispute resolution sys- 
tems for medical malpractice claims, 
to generate knowledge about such sys- 
tems through expert data gathering 
and assessment activities, to promote 
uniformity and to curb excesses in 
State liability systems through feder- 
ally-mandated liability reforms, and 
for other purposes. 

S. 2 

At the request of Mr. DOLE, the 
names of the Senator from Mississippi 
(Mr. LOTT] and the Senator from Vir- 
ginia [Mr. WARNER] were added as co- 
sponsors of S. 22, a bill to require Fed- 
eral agencies to prepare private prop- 
erty taking impact analyses. 

S. 45 

At the request of Mr. FEINGOLD, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 45, 
a bill to amend the Helium Act to re- 
quire the Secretary of the Interior to 
sell Federal real and personal property 
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held in connection with activities car- 
ried out under the Helium Act, and for 
other purposes. 
S. 14 
At the request of Mr. McCAIN, the 
names of the Senator from Arizona 
(Mr. KYL] and the Senator from Hawaii 
(Mr. INOUYE] were added as cosponsors 
of S. 194, a bill to repeal the Medicare 
and Medicaid Coverage Data Bank, and 
for other purposes. 
sS. 218 
At the request of Mr. MCCONNELL, 
the names of the Senator from Kansas 
(Mr. DOLE] and the Senator from North 
Carolina [Mr. HELMS] were added as co- 
sponsors of S. 218, a bill to repeal the 
National Voter Registration Act of 
1993, and for other purposes. 
S. 228 
At the request of Mr. BRYAN, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 228, a bill to amend cer- 
tain provisions of title 5, United States 
Code, relating to the treatment of 
Members of Congress and Congres- 
sional employees for retirement pur- 
poses. 
S. 230 
At the request of Mr. DOLE, the 
names of the Senator from California 
[Mrs. BOXER] and the Senator from 
California [Mrs. FEINSTEIN] were added 
as cosponsors of S. 230, a bill to pro- 
hibit United States assistance to coun- 
tries that prohibit or restrict the 
transport or delivery of United States 
humanitarian assistance. 
SENATE JOINT RESOLUTION 18 
At the request of Mr. HOLLINGS, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of Senate Joint Resolution 18, 
a joint resolution proposing an amend- 
ment to the Constitution relative to 
contributions and expenditures in- 
tended to affect elections for Federal, 
State, and local office. 
AMENDMENT NO. 144 
At the request of Mr. BUMPERS, the 
names of the Senator from Florida [Mr. 
GRAHAM], the Senator from North Da- 
kota [Mr. DORGAN], the Senator from 
North Dakota [Mr. CONRAD], and the 
Senator from Iowa [Mr. HARKIN] were 
added as cosponsors of Amendment No. 
144 proposed to S. 1, a bill to curb the 
practice of imposing unfunded Federal 
mandates on States and local govern- 
ments; to strengthen the partnership 
between the Federal Government and 
State, local and tribal governments; to 
end the imposition, in the absence of 
full consideration by Congress, of Fed- 
eral mandates on State, local, and trib- 
al governments without adequate fund- 
ing, in a manner that may displace 
other essential government priorities; 
and to ensure that the Federal Govern- 
ment pays the costs incurred by those 
governments in complying with certain 
requirements under Federal statutes 
and regulations; and for other pur- 
poses. 
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SENATE CONCURRENT RESOLU- 
TION 2—RELATIVE TO THE RE- 
PUBLIC OF CHINA 


Mr. DORGAN submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Finance: 

S. Con. RES. 2 


Whereas the trade surplus of the People’s 
Republic of China with the United States has 
exploded in recent years, increasing from 
$3,500,000,000 in 1988 to about $30,000,000,000 in 
1994; 

Whereas the United States share of the 
People’s Republic of China’s wheat imports 
has decreased from 52 percent in 1988 to be- 
tween 30 and 40 percent in the past 5 years; 

Whereas the Government of the People’s 
Republic of China has chosen to increase its 
purchases of wheat from other exporting na- 
tions despite the incentives the United 
States offers to the People’s Republic of 
China to make United States wheat competi- 
tive in the world market; and 

Whereas the People's Republic of China's 
reduction in purchases of United States 
wheat during a period of rapid growth in the 
People’s Republic of China’s trade surplus 
with the United States aggravates the seri- 
ous trade imbalance between the 2 nations: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the President, acting 
under his authority in trade matters, should 
insist that the Government of the People’s 
Republic of China purchase a majority of the 
wheat it imports from the United States as 
an indication that the People’s Republic of 
China is concerned about the trade imbal- 
ance between the 2 nations and wants to re- 
store a healthy, reciprocal trading partner- 
ship. 


SENATE CONCURRENT RESOLU- 
TION 3—RELATIVE TO TAIWAN 
AND THE UNITED NATIONS 


Mr. SIMON (for himself and Mr. 
BROWN) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. REs. 3 


Whereas, China has been a divided nation 
since 1949, and the governments of the Re- 
public of China on Taiwan (hereinafter cited 
as “Taiwan"’) and the People’s Republic of 
China on Mainland China (hereinafter cited 
as “Mainland China") have exercised exclu- 
sive jurisdiction over separate parts of 
China; 

Whereas, Taiwan has the 19th largest gross 
national product in the world, a strong and 
vibrant economy, and one of the largest for- 
eign exchange reserves of any nation; 

Whereas, Taiwan has dramatically im- 
proved its record on human rights and rou- 
tinely holds free and fair elections in a 
multiparty system, as evidenced most re- 
cently by the December 3, 1994 balloting for 
local and provincial officials; 

Whereas, the 21 million people on Taiwan 
are not represented in the United Nations 
and their human rights as citizens of the 
world are therefore severely abridged; 

Whereas, Taiwan has in recent years re- 
peatedly expressed its strong desire to par- 
ticipate in the United Nations; 

Whereas, Taiwan has much to contribute 
to the work and funding of the United Na- 
tions; 
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Whereas, Taiwan has demonstrated its 
commitment to the world community by re- 
sponding to international disasters and cri- 
ses such as environmental destruction in the 
Persian Gulf and famine in Rwanda by pro- 
viding financial donations, medical assist- 
ance, and other forms of aid; 

Whereas, the world community has reacted 
positively to Taiwan's desire for inter- 
national participation, as shown by Taiwan's 
continued membership in the Asian Develop- 
ment Bank, the admission of Taiwan into 
the Asia-Pacific Economic Cooperation 
group as a full member, and the accession of 
Taiwan as an observer at the General Agree- 
ment on Tariffs and Trade as the first step 
toward becoming a contracting party to that 
organization; 

Whereas, The United States has supported 
Taiwan’s participation in these bodies and 
indicated, in its policy review of September 
1994, a stronger and more active policy of 
support for Taiwan's participation in other 
international organizations; 

Whereas, Taiwan has repeatedly stated 
that its participation in international orga- 
nizations is that of a divided nation, with no 
intention to challenge the current inter- 
national status of Mainland China; 

Whereas, the United Nations and other 
international organizations have established 
precedents concerning the admission of sepa- 
rate parts of divided nations, such as Korea 
and Germany; and 

Whereas, Taiwan’s participation in inter- 
national organizations would not prevent or 
imperil a future voluntary union between 
Taiwan and Mainland China any more than 
the recognition of separate governments in 
the former West Germany and the former 
East Germany prevented the voluntary re- 
unification of Germany; 

Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) Taiwan deserves full participation, in- 
cluding a seat, in the United Nations; and 

(2) the government of the United States 
should immediately encourage the United 
Nations to establish an ad hoc committee for 
the purpose of studying membership for Tai- 
wan in that organization and its related 
agencies. 

Mr. SIMON. Mr. President, there are 
more than 180 countries in the United 
Nations. They range from the world’s 
largest countries in area, in popu- 
lation, in economic output, down to 
some very small countries indeed, 
countries that are smaller than some 
counties in my own State of Illinois. I 
have nothing against those small coun- 
tries being members of the United Na- 
tions. On the contrary, I feel that any 
country capable of making a real con- 
tribution to the activities of the Unit- 
ed Nations should have the opportunity 
to do so as a full member of that orga- 
nization. 

For that reason, it is all the more un- 
fortunate that a country of 21 million 
people, a country that has made great 
strides in consolidating democratic in- 
stitutions and practices, a country 
that has become a significant economic 
power and a major contributor to 
international assistance efforts—that 
such a country should find itself closed 
out of the United Nations. 

I am speaking, of course, of Taiwan. 
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Together with my cosponsor, Senator 
Brown, I am pleased to submit today a 
Senate Concurrent Resolution that re- 
affirms, as the sense of the Senate, 
what many of us in this Chamber have 
already concluded: That Taiwan de- 
serves to participate fully in the Unit- 
ed Nations as a full member, and that 
the U.S. Government should encourage 
the United Nations to begin studying 
means to bring this about. Congress- 
man SOLOMON introduced an identical 
resolution, House Concurrent Resolu- 
tion 8, earlier this month. 

I would especially like to call my col- 
leagues’ attention to a particular ele- 
ment of this resolution: namely, that 
in seeking membership in the United 
Nations and other international insti- 
tutions, Taipei does not intend to chal- 
lenge the current international status 
of Beijing. Rather, Taiwan would seek 
admission as part of a divided nation. 
There are precedents for this; this has 
worked before. East and West Germany 
were admitted to the United Nations as 
separate parts of a divided nation; 
North and South Korea were admitted 
to the United Nations as separate parts 
of a divided nation. 

Iam pleased that, last June, the Sen- 
ate agreed to by voice vote a similar 
resolution expressing the sense that 
Taiwan should be brought into the 
United Nations. There have been some 
changes in the political makeup of the 
Congress since then. I think that is all 
the more reason, then, that the Senate 
should go on record and affirm some- 
thing that has not changed: Our sup- 
port for Taiwan’s integration into 
international institutions. I urge my 
colleagues to support this resolution. 


AMENDMENTS SUBMITTED 
UNFUNDED MANDATES ACT 


GRAMM AMENDMENTS NOS. 149-150 

(Ordered to lie on the table.) 

Mr. GRAMM submitted two amend- 
ments, intended to be proposed by him, 
to the bill S. 1 to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments; to 
strengthen the partnership between the 
Federal Government and State, local 
and tribal governments; to end the im- 
position, in the absence of full consid- 
eration by Congress, of Federal man- 
dates on State, local, and tribal gov- 
ernments without adequate funding, in 
a manner that may displace other es- 
sential governmental priorities and to 
ensure that the Federal Government 
pays the costs incurred by those Gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations; and for other purposes; as 
follows: 

AMENDMENT NO. 149 

At the end of the amendment, insert the 

following: 
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“( ) AMENDED BILLS AND JOINT RESOLU- 
TIONS: CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amendment 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, the commit- 
tee of conference shall ensure, to the great- 
est extent practicable, that the Director 
shall prepare a statement as provided in 
paragraph (1) or a supplemental statement 
for the bill or joint resolution in that amend- 
ed form.” 


AMENDMENT No. 150 

At the end of the amendment, insert the 
following: 

WAIVER.—Subsections (c) and (d) of section 
904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting ‘'408(c),”’ after *'313,"". 


LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 151 


Mr. LIEBERMAN (for himself, Mr. 
KERRY, Mr. LEVIN, Mr. LAUTENBERG, 
Mr. BUMPERS, Mr. DORGAN, Mr. GLENN, 
Mr. KERREY, Mr. WELLSTONE, and Ms. 
MOSELEY-BRAUN) proposed an amend- 
ment to amendment No. 31 proposed by 
Mr. GORTON to the bill S. 1, supra; as 
follows: 

At the end of the amendment, add the fol- 
lowing: 

(6) EXCLUSION.—For purposes of paragraph 
(1)(B), the term ‘Federal intergovernmental 
mandates’ shall not include a provision in 
any bill, joint resolution, amendment, mo- 
tion, or conference report that would apply 
in the same manner to the activities, facili- 
ties, or services of State, local, or tribal gov- 
ernments and the private sector. 


LIEBERMAN (AND OTHERS) 
AMENDMENT NOS. 152-154 


One to lie on the table.) 

LIEBERMAN (for himself, Mr. 
mee Mr. LEVIN, Mr. LAUTENBERG, 
Mr. BUMPERS, and Mr. DORGAN) submit- 
ted four amendments intended to be 
proposed by them to the bill, S. 1, 
supra; as follows: 

AMENDMENT NO. 152 

At the end of the amendment, add the fol- 
lowing: 

(6) EXCLUSION.—For purposes of paragraph 
(1)(B), the term ‘‘Federal intergovernmental 
mandates’ shall not include a provision in 
any bill, joint resolution, amendment, mo- 
tion, or conference report that would apply 
in the same manner to the activities, facili- 
ties, or services of State, local, or tribal gov- 
ernments and the private sector. 


AMENDMENT No. 153 
te, the appropriate place, add the follow- 


Re) EXCLUSION.—For purposes of paragraph 
(1)(B), section 408(c), the term ‘Federal inter- 
governmental mandates’ shall not include a 
provision in any bill, joint resolution, 
amendment, motion, or conference report 
that would apply in the same manner to the 
activities, facilities, or services of State, 
local, or tribal governments and the private 
sector. 


AMENDMENT NO. 154 
At the appropriate place, add the follow- 
ing: 
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“(6) EXCLUSION.—For purposes of paragraph 
(1)(B), section 408(c), the term ‘Federal inter- 
governmental mandates’ shall not include a 
provision in any bill, joint resolution, 
amendment, motion, or conference report 
that would apply in the same manner to the 
activities, facilities, or services of State, 
local, or tribal governments and the private 
sector. 


KOHL AMENDMENTS NOS. 155-157 


(Ordered to lie on the table.) 

Mr. KOHL submitted three amend- 
ments intended to be proposed by him 
to the bill, S. 1, supra; as follows: 

AMENDMENT NO. 155 

In lieu of the language proposed to be in- 
serted on page 24, line 21, insert the follow- 
ing: **; and 
tivy the bill, joint resolution, amendment, 
motion, or conference report provides that 
any State, local, or tribal government that 
already complies with the Federal intergov- 
ernmental mandates included in the bill, 
joint resolution, amendment, motion, or con- 
ference report shall not be ineligible to re- 
ceive funds for the cost of the mandate, in- 
cluding the costs the State, local, or tribal 
government is currently paying and any ad- 
ditional costs necessary to meet the new 
mandate." 


AMENDMENT NO. 156 

In lieu of the language proposed to be in- 
serted on page 24, line 21, insert the follow- 
ing: **; and 
“(yy the bill, joint resolution, amendment, 
motion, or conference report provides that 
any State, local, or tribal government that 
already complies with the Federal intergov- 
ernmental mandates included in the bill, 
joint resolution, amendment, motion, or con- 
ference report can be eligible to receive 
funds for the cost of the mandate, including 
the costs the State, local, or tribal govern- 
ment is currently paying and any additional 
costs necessary to meet the new mandate.” 


AMENDMENT NO. 157 

In lieu of the language proposed to be in- 
serted on page 24, line 21, insert the follow- 
ing: **; and 

“(v) the bill, joint resolution, amendment, 
motion, or conference report provides that 
any State, local, or tribal government that 
already complies with the Federal intergov- 
ernmental mandates included in the bill, 
joint resolution, amendment, motion, or con- 
ference report shall be eligible, subject to 
any conditions to receive funds for the cost 
of the mandate, including the costs the 
State, local, or tribal government is cur- 
rently paying and any additional costs nec- 
essary to meet the new mandate.” 


GLENN AMENDMENTS NOS. 158-159 

(Ordered to lie on the table.) 

Mr. GLENN submitted two amend- 
ments intended to be proposed by him 
to the bill, S. 1, supra; as follows: 

AMENDMENT No. 158 

On page 2, line 4, after “Senate”, insert ‘‘, 
after third reading or at any other time 
when no further amendments are in order."’. 


AMENDMENT No. 159 


At line 2, after “prohibit”, insert ‘‘or pre- 
vent”. 


BOXER AMENDMENT NO. 160 
(Ordered to lie on the table.) 
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Mrs. BOXER submitted an amend- 
ment intended to be proposed by her to 
the bill, S. 1, supra; as follows: 


At the end of amendment No. 42 add the 
following: 

SEC. . SENSE OF THE CONGRESS REGARDING IL- 
LEGAL IMMIGRATION, 

It is the sense of the Congress that— 

(1) the requirements of this Act relating to 
Federal intergovernmental mandates should 
apply to— 

(A) any provision in legislation, statute, or 
regulation, that would impose costs upon 
State, local, or tribal governments to pro- 
vide services to illegal immigrants; and 

(B) any failure of the Federal Government 
to meet a Federal responsibility that results 
in costs to State, local, or tribal govern- 
ments with respect to illegal immigrants on 
or after the date of enactment of this Act of 
1995; and 

(2) not later than 3 months after the date 
of enactment of this Act, the Advisory Com- 
mission on Intergovernmental Relations 
should develop a plan for reimbursing State, 
local, and tribal governments for costs asso- 
ciated with providing services to illegal im- 
migrants based on the best available cost 
and revenue estimates, including— 

(A) education; 

(B) incarceration; and 

(C) health care. 


BINGAMAN AMENDMENTS NOS. 161- 
163 


(Ordered to lie on the table.) 

Mr. BINGAMAN submitted three 
amendments intended to be proposed 
by him to the bill, S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 161 

Insert on p. 13, line 9: 

*(7T) is a condition of receipt of a Federal 
license.” 


AMENDMENT NO. 162 
Insert on p. 13, line 9: 
“(7) constitutes a law enforcement provi- 
sion relating to organized crime.” 
AMENDMENT NO. 163 
Insert on p. 13, line 9: 
“(7) is a requirement for the treatment or 
disposal of nuclear and hazardous waste.” 


GRAHAM AMENDMENTS NOS. 164- 


(Ordered to lie on the table.) 

Mr. GRAHAM submitted three 
amendments intended to be proposed 
by him to the bill, S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 164 

At the appropriate place, insert the follow- 

ing: 
SEC. . EFFECTIVE DATE. 
Title III shall take effect on July 1, 1995. 


AMENDMENT NO. 165 


On page 6, strike line 3 and all that follows 
through line 10, and insert the following: 

‘(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

“(I) Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for the purpose 
of complying with any such previously im- 
posed duty unless such duty is reduced or 
eliminated by a corresponding amount; or 
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“(II) the exercise of powers relating to im- 
migration that are the responsibility or 
under the authority of the Federal Govern- 
ment and whose reduction or elimination 
would result in a shifting of the costs of ad- 
dressing immigration expenses to the States, 
local governments, and tribal governments; 
or”. 

AMENDMENT NO. 166 

On page 16, between lines 12 and 13, insert 
the following: 

“(iii) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs to each State, 
local, and tribal government.” 


BOXER (AND OTHERS) 
AMENDMENTS NOS. 167-168 


(Ordered to lie on the table.) 

Mrs. BOXER (for herself, Mrs. MUR- 
RAY, Mr. FEINGOLD, Mr. KENNEDY, Mr. 
CAMPBELL, Mr. SIMON, Mr. LAUTEN- 
BERG, Mr. DODD, Mr. Baucus, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MOSELEY- 
BRAUN, Mr. HARKIN, Mr. PELL, Mr. 
INOUYE, Ms. MIKULSKI, Mrs. FEINSTEIN, 
Mr. REID, and Mr. WELLSTONE) submit- 
ted two amendments intended to be 
proposed by them to the bill, S. 1, 
supra, as follows: 

AMENDMENT NO. 167 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . SENSE OF THE SENATE CONCERNING 
PROTECTION OF REPRODUCTIVE 
HEALTH CLINICS. 

(a) FINDINGS.—Congress finds that— 

(1) there are approximately 900 clinics in 
the United States providing reproductive 
health services; 

(2) violence directed at persons seeking to 
provide reproductive health services contin- 
ues to increase in the United States, as dem- 
onstrated by the recent shootings at two re- 
productive health clinics in Massachusetts 
and another health care clinic in Virginia; 

(3) organizations monitoring clinic vio- 
lence have recorded over 130 incidents of vio- 
lence or harassment directed at reproductive 
health care clinics and their personnel in 
1994 such as death threats, stalking, chemi- 
cal attacks, bombings and arson; 

(4) there has been one attempted murder in 
Florida and four individuals killed at repro- 
ductive health care clinics in Florida and 
Massachusetts in 1994; 

(5) the Congress passed and the President 
signed the Freedom of Access to Clinic En- 
trances Act of 1994, a law establishing Fed- 
eral criminal penalties and civil remedies for 
certain violent, threatening, obstructive and 
destructive conduct that is intended to in- 
jure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

(6) violence is not a mode of free speech 
and should not be condoned as a method of 
expressing an opinion; 

(7) persons exercising their constitutional 
rights and acting completely within the law 
are entitled to full protection from the Fed- 
eral Government; 

(8) the Freedom of Access to Clinic En- 
trances Act of 1994 imposes a mandate on the 
Federal Government to protect individuals 
seeking to obtain or provide reproductive 
health services; and 

(9) the President has instructed the Attor- 
ney General to order— 


January 19, 1995 


(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 


and 

(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States Attor- 
ney General should fully enforce the law and 
take any further necessary measures to pro- 
tect persons seeking to provide or obtain, or 
assist in providing or obtaining, reproductive 
health services from violent attack. 


AMENDMENT NO. 168 


At the appropriate place insert the follow- 
ing new section: 

SEC. . SENSE OF THE SENATE CONCERNING 
PROTECTION OF REPRODUCTIVE 
HEALTH CLINICS. 

(a) FINDINGS.—Congress finds that— 

(1) there are approximately 900 clinics in 
the United States providing reproductive 
health services; 

(2) violence directed at persons seeking to 
provide reproductive health services contin- 
ues to increase in the United States, as dem- 
onstrated by the recent shootings at two re- 
productive health clinics in Massachusetts 
and another health care clinic in Virginia; 

(3) organizations monitoring clinic vio- 
lence have recorded over 130 incidents of vio- 
lence or harassment directed at reproductive 
health care clinics and their personnel in 
1994 such as death threats, stalking, chemi- 
cal attacks, bombings and arson; 

(4) there has been one attempted murder in 
Florida and four individuals killed at repro- 
ductive health care clinics in Florida and 
Massachusetts in 1994; 

(5) the Congress passed and the President 
signed the Freedom of Access to Clinic En- 
trances Act of 1994, a law establishing Fed- 
eral criminal penalties and civil remedies for 
certain violent, threatening, obstructive and 
destructive conduct that is intended to in- 
jure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

(6) violence is not a mode of free speech 
and should not be condoned as a method of 
expressing an opinion; and 

(7) the President has instructed the Attor- 
ney General to order— 

(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 
and 

(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States Attor- 
ney General should fully enforce the law and 
protect persons seeking to provide or obtain, 
or assist in providing or obtaining, reproduc- 
tive health services from violent attack. 

(c) nothing in this resolution shall be con- 
strued to prohibit any expressive conduct 
(including peaceful picketing or other peace- 
ful demonstration) protected from legal pro- 
hibition by the First Amendment to the Con- 
stitution. 


NICKLES (AND OTHERS) 
AMENDMENT NO. 169 


Mr. NICKLES (for himself, Mr. Do- 
MENICI, and Mr. SHELBY) proposed an 


January 19, 1995 


amendment to amendment No. 31 pro- 
posed by Mr. GORTON to the bill S. 1, 
supra; as follows: 

At the end of the pending amendment, add 
the following: 

(6) Notwithstanding any other provision of 
this Act, an agency statement prepared pur- 
suant to Section 202(a) shall also be prepared 
for a Federal Private Sector Mandate that 
may result in the expenditure by State, 
local, tribal governments, or the private sec- 
tor, in the aggregate, of $100,000,000 or more 
(adjusted annually for inflation by the 
Consumer Price Index) in any 1 year. 


LEVIN (AND OTHERS) AMENDMENT 
NO 170 


Mr. LEVIN (for himself, Mr. McCon- 
NELL, Mr. GLENN, Mr. KEMPTHORNE, and 
Mr. GRASSLEY) proposed an amendment 
to the bill S. 1, supra; as follows: 

On page 12, line 18, insert “age” after “gen- 
der,"’. 


WELLSTONE (AND DODD) 
AMENDMENT NO. 171 


Mr. WELLSTONE (for himself and 
Mr. DoDD) proposed an amendment to 
amendment No. 31 proposed by Mr. 
GORTON to the bill S. 1, supra; as fol- 
lows: 

At the end of the language proposed to be 
inserted, add the following: 

SEC. . CHILDREN'S IMPACT STATEMENT. 

Consideration of any bill or joint resolu- 
tion of a public character reported by any 
committee of the Senate or of the House of 
Representatives that is accompanied by a 
committee report that does not contain a de- 
tailed analysis of the probable impact of the 
bill or resolution on children, including 
whether such bill or joint resolution will in- 
crease the number of children who are hun- 
gry or homeless, shall not be in order. 


LEVIN AMENDMENTS NOS. 172-177 


(Ordered to lie on the table.) 

Mr. LEVIN submitted six amend- 
ments intended to be proposed by him 
to the bill S. 1, supra; as follows: 

AMENDMENT NO. 172 

On page 38, after line 25 insert the follow- 
ing: 

“SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect with respect to 
oe proposed on or after January 1, 
1996.” 


AMENDMENT NO. 173 


On page 26, between lines 5 and 6 insert the 
following: 

(e) REQUESTS FROM SENATORS.—At the 
written request of a Senator, the Director 
shall, to the extent practicable, prepare an 
estimate of the direct cost of a Federal inter- 
governmental mandate contained in a bill, 
joint resolution, amendment or motion of 
such Member. 


AMENDMENT NO. 174 


On page 17, insert between lines 17 and 18 
the following new paragraph: 

“(7) COMMITTEE DETERMINATIONS OF MAN- 
DATE DISADVANTAGEOUS TO PRIVATE SECTOR; 
WAIVER OF POINT OF ORDER.—If a committee 
of authorization of the Senate or the House 
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of Representatives determines based on the 
statement required under determines based 
on the statement required under paragraph 
(3)(C) that there would be a significant com- 
petitive disadvantage to the private sector if 
a Federal mandate contained in the legisla- 
tion to which the statement applies were 
waived for State, local and tribal govern- 
ments or the costs of such mandate to the 
State, local, and tribal governments were 
paid by the Federal Government, then no 
point of order under subsection (c)(1)(B) will 
lie. 


AMENDMENT NO. 175 


On page 33, strike out lines 9 through 12 
and insert in lieu thereof the following: 
SEC. 107. SENATE JOINT HEARINGS ON UN- 

FUNDED FEDERAL MANDATES 

No later than December 31, 1998, the Senate 
Governmental Affairs Committee and the 
Senate Budget Committee shall hold joint 
hearings on the operations of the amend- 
ments made by this title and report to the 
full Senate on their findings and rec- 
ommendations. 
SEC. 108. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall— 

(1) take effect on January 1, 1996; 

(2) apply only to legislation considered on 
or after January 1, 1996; and 

(3) have no force or effect on and after Jan- 
uary 1, 2002. 


AMENDMENT No. 176 
On page 24, line 18, strike out “mandate to 
be ineffective” and insert in lieu thereof 
‘mandate to be ineffective as applied to 
State, local, and tribal governments". 


AMENDMENT NO, 177 

On page 14, line 19 strike "expected". 

On page 22, line 12 strike ‘‘estimated’’. 

On page 22, line 22 strike ‘‘estimated’’. 

On page 23, line 2 strike “estimated”. 

On page 23, line 4 and 5 strike “a specific 
dollar amount estimate of the full” and in- 
sert in lieu thereof "the". 

On page 24, line 8 strike ‘‘estimated"’. 

On page 24, line 15 strike “‘estimated’’. 


DORGAN (AND HARKIN) 
AMENDMENT NO. 178 


(Ordered to lie on the table.) 

Mr. DORGAN (for himself and Mr. 
HARKIN) submitted an amendment in- 
tended to be proposed by them to the 
bill, S. 1, supra; as follows: 

At the end of the bill, add the following: 
TITLE V—INTEREST RATE REPORTING 
REQUIREMENT 
SEC. 501. REPORT BY BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM. 

(a) REPORT REQUIRED.—Not later than 30 
days after the Board or the Committee takes 
any action to change the discount rate or 
the Federal funds rate, the Board shall sub- 
mit a report to the Congress and to the 
President which shall include a detailed 
analysis of the projected costs of that action, 
and the projected costs of any associated 
changes in market interest rates, during the 
5-year period following that action. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include an analysis of the 
costs imposed by such action on— 

(1) Federal, State, and local government 
borrowing, including costs associated with 
debt service payments; and 

(2) private sector borrowing, 
costs imposed on— 


including 
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(A) consumers; 

(B) small businesses; 

(C) homeowners; and 

(D) commercial lenders. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Board™ means the Board of 
Governors of the Federal Reserve System; 
and 

(2) the term ‘“‘Committee"’ means the Fed- 
eral Open Market Committee established 
under section 12A of the Federal Reserve 
Act. 


DORGAN AMENDMENT NO. 179 


(Ordered to lie on the table.) 

Mr. DORGAN submitted an amend- 
ment intended to be proposed by him 
to the bill, S. 1, supra; as follows: 


At the appropriate place, insert the follow- 
ing: 
SEC. . CALCULATION OF THE CONSUMER PRICE 
INDEX. 


(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Chairman of the Board of Gov- 
ernors of the Federal Reserve System has 
maintained that the current Consumer Price 
Index overstates inflation by as much as 50 
percent. 

(2) Other expert opinions on the Consumer 
Price Index range from estimates of a mod- 
est overstatement to the possibility of an 
understatement of the rate of inflation. 

(3) Some leaders in the Congress have 
called for an immediate change in the way in 
which the Consumer Price Index is cal- 
culated, 

(4) Changing the Consumer Price Index in 
the manner recommended by the Board of 
Governors of the Federal Reserve System 
would result in both reductions in Social Se- 
curity benefits and increases in income 
taxes. 

(5) The Bureau of Labor Statistics, which 
has responsibility for the Consumer Price 
Index, has been working to identify and cor- 
rect problems with the way in which the 
Consumer Price Index is now calculated. 

(6) Calculation of the Consumer Price 
Index should be based on sound economic 
principles and not on political pressure. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) a precipitous change in the calculation 
of the Consumer Price Index that would re- 
sult in an increase in income taxes and a de- 
crease in Social Security benefits is not the 
appropriate way to resolve this issue; and 

(2) any change in the calculation of the 
Consumer Price Index should result from 
thoughtful study and analysis and should be 
a result of a consensus reached by the ex- 
perts, not pressure exerted by politicians. 


DORGAN (AND OTHERS) 
AMENDMENT NO. 180 


(Ordered to lie on the table.) 


Mr. DORGAN (for himself, Mrs. 
KASSEBAUM, and Mr. REID) submitted 
an amendment intended to be proposed 
by them to the bill, S. 1, supra; as fol- 
lows: 

On page 38 after line 25, insert the follow- 
ing: 

SEC. 205. TERMINATION OF REQUIREMENTS FOR 
METRIC SYSTEM OF MEASUREMENT. 

(a) IN GENERAL.—Subject to subsection (b) 
and (c) and notwithstanding any other provi- 
sion of law, no department, agency, or other 
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entity of the Federal Government may re- 
quire that any State, local, or tribal govern- 
ment utilize a metric system of measure- 
ment. 

(b) EXCEPTION.—A department, agency, or 
other entity of the Federal Government may 
require the utilization of a metric system of 
measurement by a State, local, or tribal gov- 
ernment in a particular activity, project, or 
transaction that is pending on the date of 
the enactment of this Act if the head of such 
department, agency, or other entity deter- 
mines that the termination of such require- 
ment with respect to such activity, project, 
or transaction will result in a substantial ad- 
ditional cost to the Federal Government in 
such activity, project, or transaction. 

(c) SUNSET.—Subsection (a) shall cease to 
be effective on October 1, 1997. 

On page 41, between lines 2 and 3, insert 
the following: 

(4) TREATMENT OF REQUIREMENT FOR METRIC 
SYSTEMS OF MEASUREMENT.— 

(A) TREATMENT.—For purposes of para- 
graphs (1) and (2), the Commission shall con- 
sider requirements for metric systems of 
measurement to be unfunded mandates. 

(B) DEFINITION.—In this paragraph, the 
term ‘‘requirements for metric systems of 
measurement’? means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 


—_——_———_ 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Committee 
on Agriculture, Nutrition, and For- 
estry will hold a full committee hear- 
ing on Tuesday, February 7, 1995, at 
9:30 a.m., in room 332 of the Russell 
Senate Office Building. The topic for 
the hearing is ‘‘What Tax Policy Re- 
forms Will Help Strengthen American 
Agriculture and Agribusiness?’’ For 
further information, please contact 
Katherine Brunett of the Agriculture 
Committee staff at 244-9778. 

Mr. President, I would like to an- 
nounce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a full committee hearing on Tues- 
day, February 14, 1995, at 9:30 a.m., in 
room 332 of the Russell Senate Office 
Building. The topic for the hearing is 
“What Regulatory Reforms Will Help 
Strengthen Agriculture and Agri- 
business?” For further information, 
please contact Terri Nintemann of the 
Agriculture Committee staff at 244- 
3921. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
at 9:30 a.m. on Thursday, January 19, 
1995, in open session, to receive testi- 
mony on the condition of the Armed 
Forces and future trends. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be allowed to meet during the 
Thursday, January 19, 1995, session of 
the Senate for the purpose of conduct- 
ing a hearing on the issue of the nomi- 
nation of Robert Pitofsky, of Mary- 
land, to be Federal Trade Commis- 
sioner. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be 
granted permission to meeting during 
the session of the Senate on Thursday, 
January 19, 1995, for purposes of con- 
ducting a full committee oversight 
hearing which is scheduled to begin at 
2 p.m. The purpose of the hearing is to 
review the implications of the North 
Korean nuclear framework. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Committee on 
Labor and Human Resources be author- 
ized to meet for a hearing on oversight 
of Jobs Corps, during the session of the 
Senate on Thursday, January 19, 1995, 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Thursday, January 19, 1995, 
at 9:15 a.m., to hold hearings on Senate 
committee funding resolutions. The 
committee will receive testimony from 
the chairmen and ranking members of 
the following committees: Intelligence, 
Appropriations, Labor, Indian Affairs, 
Commerce, Banking, Governmental Af- 
fairs, Veterans’ Affairs, Armed Serv- 
ices, Environment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CHECHNYA AND THE FUTURE OF 
RUSSIAN CIVIL SOCIETY 


èe Mr. SIMON. Mr. President, I am sure 
that, like me, my colleagues in this 
Chamber have been appalled by the pic- 
tures coming out of Chechnya. There is 
a grim familiarity to the events taking 
place there. Massive military force 
sent by Moscow to take on lightly 
armed, or unarmed, civilians: this is 
something we saw in Hungary in 1956, 
in Czechoslovakia in 1968, in Afghani- 
stan in 1979. We hoped we wouldn’t see 
it again. 
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With Chechnya, though, we are also 
seeing something new, and very signifi- 
cant. With the exception of the 
ultranationalists on the one hand, and 
the diehard pro-Yeltsin camp on the 
other, Russian public opinion has risen 
up in outspoken opposition to a war 
they feel is not worth the cost. Not 
worth the cost in lives; not worth the 
cost in money; not worth the cost to 
Russia’s name in the world commu- 
nity. 

Freedom of speech is one of the foun- 
dations of a democratic system, and 
there’s no guarantees that that free- 
dom, or that democracy itself, have 
taken permanent root in Russia. But 
the reaction of the Russian public to 
the war in Chechnya is a heartening in- 
dication that the first shoots of a civil 
society are beginning to appear in Rus- 
sia. 

In a recent column William Safire 
makes this point very well, contrasting 
the tumultuous energy of Russia’s po- 
litical environment with the deceptive 
stability of one-party rule in China. I 
ask that Mr. Safire’s column “‘Yeltsin’s 
Tiananmen,”’ be printed in the RECORD 
in full. 

The column follows: 

YELTSIN'S TIANANMEN 

WASHINGTON.—Which great power is more 
unstable today—China or Russia? 

The quick answer, of course, is Russia. The 
elected leader, Boris Yeltsin, is besieged in 
Moscow after his bloody siege of Grozny, 
capital of the Connecticut-sized breakaway 
republic of Chechnya. 

Russian television showed vivid pictures of 
the bombing of that city even as it showed 
Yeltsin saying it wasn't so; then the cameras 
showed Yeltsin upbraiding his Defense Min- 
ister for making him look like a liar. 

As Helmut Kohl telephoned to tell him 
that world opinion frowns on the savage 
method his Russian Federation is using to 
preserve its borders, Bill Clinton wrote a 
“Dear Boris” letter reaffirming support of 
Federation unity but stressing how ‘“‘dis- 
tressed”’ he is at civilian deaths and suggest- 
ing mediation by an organization of 53 na- 
tions. 

What’s Yeltsin to do? The Chechens are 
dead serious about secession. If Russia lets 
Chechnya go, other Causasian dominoes will 
fall and Moscow will be denied the Caspian 
oil it needs to rule a hundred nationalities 
across 11 time zones. 

He tried negotiation, which was met by a 
declaration of independence; he tried an in- 
ternal coup, which flopped; now he’s trying 
force, which is bringing world obloquy on his 
head because the Chechens are fiercely fight- 
ing for their homeland and the Russian 
Army has no heart for a lengthy guerrilla 
battle, especially after its loss in Afghani- 
stan. 

All that—added to Yeltsin’s personal 
punchiness and isolation—is why Russia ap- 
pears unstable. We tend to equate the future 
of democracy with the future of Yeltsin, who 
is on his last leg. 

But consider the political miracle taking 
place in Moscow today. An unpopular and 
unjust war is being denounced in the Par- 
liament, with reformer Grigory Yavlinsky, 
openly calling for Yeltsin's resignation. The 
military is publicly divided between con- 
science-stricken warriors and hard-line 
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incompetents. Free speech is spilling out all 
over. 

The newspapers, after centuries of czarist 
and Communist docility, are crusading: a 
picture of Defense Minister Pavel Grachev is 
captioned ‘‘the most talentless commander 
in Russia.” And the television crews are 
bringing home the horror of the war just as 
American cameramen did in Vietnam, with 
similar impact on Russian public opinion. 

This is wonderful. The world should be 
proud of the Russian people, who should be 
prouder of themselves for exercising their 
new-found freedom to debate a great issue. 

Contrast that democratic turmoil to the 
facade of “stability’’ in China. With the 
death of Deng Xiaoping imminent, the lead- 
ership is cracking down on dissidents. 

By jailing its leading independent think- 
ers, the regime in Bejing reveals its inherent 
weakness. The new imprisonment of the cou- 
rageous Wei Jingsheng, China’s Sakharov, 
was the tip-off that the leadership fears a 
popular uprising, this time led by angry 
workers rather than idealistic students. As 
Deng sinks, the number of panicky arrests 
rises. 

This demonstrates again that succession in 
a Communist state is a ruthless wrestle for 
power within an impenetrable clique. It 
mocks the assurances of China’s Western 
apologists that a market economy leads to 
political freedom. 

In a litchi nutshell, here's the play: 

Yang Shangkun, an old army leader whose 
powerful family was neutralized by Deng, is 
close to Adm. Liu Huagqing, the nation's top 
military leader. They may challenge Deng’s 
protégés, party boss Jiang Zemin and Prime 
Minister Li Peng, by backing economic 
chief, Zhu Rongji, or promoting a next-gen- 
eration politician, Hu Jintao, or by backing 
Qiao Shi, the former national security ad- 
viser and now chairman of the rubber-stamp 
People’s Congress, hereinafter known as 
“China's Newt Gingrich.” 

What do 1.2 billion Chinese have to say 
about all this? Zilch. (Analysts in Bejing, 
aware of the exclusive accuracy of my pre- 
diction of Mao’s successor in the 70's, will 
have to puzzle out ‘‘zilch."’) And therein lies 
real instability. 

A monolithic, totalitarian state, repress- 
ing the spirit of freedom, only seems secure; 
we have seen how it can suddenly collapse. A 
noisy, unruly democratic state, drawing on 
the legitimacy of free elections, is more se- 
cure—no matter how shaky the leadership. 
That’s why Russia is in better political 
shape than China.e 


LEGISLATION RELATING TO THE 
CLEAN AIR ACT AMENDMENTS 
OF 1990 


è Mr. WARNER. Mr. President, I am 
pleased today to join as a cosponsor of 
legislation to require that the Environ- 
mental Protection Agency allow States 
to meet the requirements of the Clean 
Air Act as intended by Congress by 
pursuing options that best meet their 
own circumstances. 

As a member of the Committee on 
Environment and Public Works during 
the development of the Clean Air Act 
in 1990, I can confirm that it was recog- 
nized that the requirements for an en- 
hanced inspection and maintenance 
program would require some States to 
modify their current emission test and 
repair programs. It was our full inten- 
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tion, however, to allow States to oper- 
ate a decentralized automobile emis- 
sions inspection and maintenance pro- 
gram to meet the requirements of the 
act. 

In developing regulations to imple- 
ment the enhanced I&M program, EPA 
did not follow the direction of the Con- 
gress and provisions of the statute. In- 
stead, EPA mandated that States oper- 
ate a centralized testing program by 
giving States only 50 percent credit to- 
ward achieving the 15-percent reduc- 
tion in emissions if they elected to 
sponsor a decentralized program. 

As States have attempted to work 
with EPA to develop emission reduc- 
tion plans that would comply with the 
act, it has become clear that the Agen- 
cy is mandating that States implement 
only one approach. This inflexible ap- 
proach limits the ability of our States 
to pursue programs unique to their cir- 
cumstances. Mr. President, I believe 
that encouraging States to devise their 
own programs with assistance from the 
Federal Government is the crucial ele- 
ment in whether any Federal program 
is successful or not. As EPA has con- 
sistently demanded a centralized test- 
ing program which uses the very costly 
IM-240 equipment, the program is on 
the brink of failure. States are over- 
whelmingly rejecting EPA’s version of 
an enhanced I&M program, consumers 
are losing confidence in the benefits of 
an automobile emissions program and 
valuable resources are being wasted. 

Mr. President, there is more than one 
way to ensure that we achieve the 
maximum amount of automobile emis- 
sions reductions in our fight to im- 
prove air quality, but EPA is threaten- 
ing States with the loss of critical 
highway funds unless States do it only 
their way. 

Mr. President, that is not what the 
law says and that is not what our 
States should be required to do. 

The Clean Air Act specifically allows 
for States to demonstrate to the satis- 
faction of the Administrator that a de- 
centralized program will be equally ef- 
fective to a centralized testing pro- 
gram. In the case of my State, Virginia 
has been repeatedly denied the oppor- 
tunity by EPA to show that their re- 
vised decentralized test and repair pro- 
gram would be as effective as a central- 
ized program in meeting air quality 
standards. 

Since early last year, Virginia has 
attempted to work with EPA to de- 
velop a program that would bring the 
northern Virginia area into compliance 
with air quality standards. Unfortu- 
nately, EPA has been less concerned 
with the results of my State’s emis- 
sions reduction plan, than with the 
process Virginia chooses to achieve 
these results. 

In an effort to comply with the Clean 
Air Act, Virginia has presented two 
plans. The first plan was rejected by 
EPA because it included a decentral- 
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ized test and repair program with oper- 
ator certification and more enforce- 
ment, as opposed to a fully centralized 
program operated by State employees 
or State-hired contractors. The second 
plan which Virginia has offered has 
been the subject of extensive discus- 
sions, but no final resolution. The last 
meeting occurred on October 20, 1994, 
between EPA and Virginia with EPA 
pledging to respond to the State’s pro- 
posal. To date, EPA has not responded. 

During this time, Virginia has oper- 
ated under a regulatory determination 
known as a protective finding for 
transportation conformity. This des- 
ignation allows transportation projects 
to go forward on the assumption that 
Virginia will soon have an approved 
emissions reduction plan. 

Time is short, Mr. President, and our 
protective finding expires this month. 
The EPA has repeatedly stated that, 
without an approved plan, Virginia 
would be subject to the loss of over $378 
million in annual highway funds which 
Virginia drivers have paid into the 
highway trust fund. Also, any new 
transportation projects proposed for 
addition to our Transportation Im- 
provement Program until Virginia’s 15 
percent emissions reduction plan is ap- 
proved. 

These are significant penalties be- 
cause it means that new major high- 
way plans or modifications to existing 
plans cannot go forward. Not only 
would approval for Federal projects be 
denied, State and local approvals for 
projects on larger roads would be pro- 
hibited. 

Mr. President, northern Virginia, an 
area already choking on traffic 
gridlock that paralyzes our lives daily 
and results in a tremendous loss of eco- 
nomic productivity, must not suffer 
from EPA’s bureaucratic inflexibility. 
Should EPA repeal Virginia's protec- 
tive finding, 138 million dollar’s worth 
of northern Virginia projects in 1995 
alone would be impacted. 

Mr. President, these are extremely 
harsh penalties that bear no relation- 
ship to the issues at hand. Virginia has 
committed to improving air quality to 
meet the Federal standards. We only 
ask that we be permitted as provided in 
the law to select the most cost effec- 
tive options that will achieve these im- 
portant goals. 

As a member of the Committee on 
Environment and Public Works, I look 
forward to working with my colleagues 
so that we can take prompt action on 
this important legislation.e 


COL. SETH WARNER 


è Mr. LIEBERMAN. Mr. President, I 
rise today to honor one of Connecti- 
cut’s great Revolutionary War heroes, 
Col. Seth Warner. Tragically, the ac- 
complishments of this extraordinary 
American have not been properly her- 
alded by history, and I believe the time 
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is past due for us to honor him. I salute 
the dedication of Edward S. Caco, Jr., 
of Roxbury, CT, in researching and rec- 
ognizing the Colonel’s great work and 
life. I have set forth below a discussion 
of Colonel Warner’s life prepared by 
Mr. Caco. I can only hope this entry, 
by Mr. Caco, describing the importance 
of the Colonel’s contribution to Amer- 
ican independence, helps to bring the 
recognition he deserves. I sincerely 
thank Mr. Caco for his fine work on 
Colonel Warner’s life, 

*** Colonel Seth Warner was born in 
Roxbury on the 17th day of May, 1743. As a 
man, he was over six feet tall, and was cou- 
rageous and commanding. Engaged in the 
controversy with New York, he was fully 
prepared to engage in our Revolutionary 
struggle. He was personally present in many 
engagements in the northern colonies. It has 
been reported that General Washington re- 
lied especially upon Colonel Ethan Allen and 
Colonel Seth Warner [who were cousins], 
considering them as among the most active, 
daring, and trustworthy of this officers. ` 

Not long after the victories of Ticonderoga 
and Crown Point, Seth Warner was appointed 
as a Delegate to the Continental Congress. 
Shortly thereafter, he was enrolled as part of 
the regular Continental Army. Seth Warner 
was appointed the Commander of the regi- 
ment by the officers and men, who felt that 
his calm and wise judgment would serve 
them best in the serious business of war that 
lie ahead. 

It was at Longueil Canada in 1775 that 
Colonel Warner fought a rear guard action 
against the advancing enemy, covering the 
retreat of General Sullivan. The retreat be- 
came a route and it was Colonel Warner that 
protected the rear and brought up the sick 
and wounded. The stricken and defeated 
army made its way to the safety of Crown 
Point, and later on to Ticonderoga. Though 
the Colonel was successful in carrying out 
his orders, it was this flight from the enemy 
forces which broke his iron constitution and 
began the malady that would eventually 
take this life. 

Several months later in July of 1776, Seth 
was again called upon to fight a rear guard 
action to cover the retreat of General St. 
Clair’s forces from Ticonderoga. At 
Hubbardton, along with units from New 
Hampshire and Massachusetts, the Colonel 
made a stand against a combined unit of 
British and Hessian forces. During this en- 
gagement the Massachusetts unit scattered, 
and the New Hampshire unit surrendered, 
leaving Colonel Warner and his men to stand 
alone. Though his unit was forced off the 
field, Colonel Warner was entirely successful 
in the duties to which he was assigned. * * * 
In spite of his failing health, the Colonel car- 
ried out his orders, led his men into battle, 
and was to have no rest as Burhoyne was on 
the march. 

In August of 1777, General Stark was en- 
gaging the Hessians of Burgoyne’s command 
at Bennington. The first action had been 
fought and the Hessians were already win- 
ning the day. A powerful enemy reinforce- 
ment was taking to the field when Seth ar- 
rived with his regiment. General Stark or- 
dered Seth to ride on the line and order a re- 
treat into the middle of Bennington. Seth re- 
fused that order, much to General Stark’s 
surprise, stating instead that he was certain 
that he could get his men into action on the 
ground. General Stark agreed and the day 
was won. Once again it was Colonel Seth 
Warner's fiery courage and steady judgment 
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that had turned the tide of the battle. Gen- 
eral Stark stated in his report to General 
Washington, ‘‘Colonel Warner's strategy and 
judgment was of extraordinary service to 
me.” In recognition of his valor and service, 
Seth was promoted to the full rank of Colo- 
nel. 


It has been said that if Seth had retired 
from the service at this time, he may have to 
a certain extent retained his health. How- 
ever, with Seth the needs of his burgeoning 
country always took precedence over his own 
welfare, as well as the needs of his own fam- 
ily. With failing health, Seth continued to 
fight the ravages of the Indians and the ever 
present Tories. Not one to remain idle for 
any length of time, Seth led a scouting party 
in 1780. It was on this mission that Seth was 
ambushed by the Indians. In the melee of 
battle the two officers by his side were killed 
and Seth received two bullets through his 
arm. This was the end of Colonel Seth War- 
ner’s active military career. 


He retired to his Vermont residence for 
two years to recuperate. In 1783 Seth re- 
turned to his native Roxbury and established 
a homestead. Still in a great deal of pain 
from his wounds and malady, Seth spent 
time by the seashore hoping that this would 
give him some respite. This was to prove 
fruitless, and he returned to his home where 
he lingered in suffering and delirium for sev- 
eral months. At times neighbors were needed 
to assist in his care. Finally, on December 
26, 1784, Colonel Seth Warner was relieved of 
his pain and suffering through his merciful 
death, * * * 


The entry on Colonel Warner’s tomb- 
stone well summarizes his life. 


IN MEMORY OF COLONEL SETH WARNER, ESQ., 
WHO DEPARTED THIS LIFE DECEMBER 26TH, 
A.D. 1784, IN THE FoRTY-SECOND YEAR OF 
His AGE 

Triumphant leader at our armies’ head, 

Whose martial glory struck a panic dread, 

Thy warlike deeds engraven on this stone, 

Tell future ages what a hero’s done, 

Full sixteen battles he did fight, 

for to procure his country’s right. 

Oh! this brave hero, he did fall, 

By death, who ever conquers all. 


When this you see, remember me.@ 


ORDINARY HEROES 


@ Mr. SIMON. Mr. President, all of us 
watched with agony while a 19-year- 
old, Nahshon Wachsman, was captured, 
made a public plea for his life, and then 
was slain. 


People on the Palestinian side, the 
Israeli side and people of every reli- 
gious persuasion were hoping and pray- 
ing that his life would be spared. But it 
was not. 


How do parents face such a tragedy? 


The Jerusalem Report has a story 
about Nahshon’s parents. Because it 
has both the international dimension, 
and lessons about how to face grief and 
pain, I ask to insert it into the RECORD 
at this point. 


The article follows: 
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[From The Jerusalem Report, Dec. 1, 1994] 
ORDINARY HEROES 


(A month after his son was executed by 
Hamas kidnappers, only the unshakeable 
faith of Nahshon Wachsman’'s parents is 
enabling them to cope with their grief) 


(By Yossi Klein Halevi) 


Yehudah and Esther Wachsman’s phone 
doesn’t stop ringing. The Jewish National 
Fund wants to plant a forest in memory of 
their 19-year-old son, Nahshon, kidnapped 
and killed by Hamas terrorists in October. A 
Jerusalem religious school wants Esther and 
Yehudah to address its students about the 
dangers of religious extremism. The Kfar 
Saba municipality wants them as guests of 
honor at a rally for national unity. 

Families afflicted by terror attacks are 
usually considered victims, not heroes. Yet 
the Wachsmans, whose quiet dignity during 
the kidnapping ordeal riveted the country, 
have become symbols of strength—at a time 
when Israelis fear that their ethos of courage 
is slowly being sapped by exhaustion and 
prosperity. Rabbis who came to the 
Wachsmans to impart religious inspiration 
were instead inspired by their faith; Knesset 
Speaker Shevah Weiss and the commander of 
the Golani infantry brigade in which 
Nahshon served emerged from the Wachsman 
home repeating virtually the same words: We 
came to strengthen the Wachsmans, but 
were instead strengthened by them. 

Yehudah, in a knitted yarmulke and san- 
dals, and Esther, in a beret and denim skirt, 
shattered the stereotype of the Israeli Ortho- 
dox Jew as extremist and intolerant. Esther 
appealed to her son’s kidnappers to remem- 
ber that they all worshiped the same God; 
and the army’s failed attempt to rescue 
Nahshon, Yehudah thanked the Muslims and 
Christians who had prayed for his son, and 
offered to meet with the parents of 
Nahshon’s killers. And despite anonymous 
right-wing callers demanding that he stay 
away, Yehudah accepted an Israeli govern- 
ment invitation and attended the signing 
ceremony for the Israeli-Jordanian peace 
treaty, just days after he completed the 
shivah mourning period for Nahshon. 

The Wachsmans managed to emotionally 
unite the country, however briefly, in a way 
it hadn’t know in years. Tens of thousands of 
Israelis, from secularists to ultra-Orthodox, 
joined prayer services for Nahshon’s safety 
and lit an extra Sabbath candle on the Fri- 
day night that he died. Weeks after 
Nahshon’s death, thousands of letters are 
still coming to the Wachsman home in Jeru- 
salem’s Ramot neighborhood—not only from 
Israelis but from people around the world, 
many sending poems and taped messages of 
support. 

The Wachsmans insist they are ordinary 
people; and indeed, the middle-aged, modern 
Orthodox couple are unlikely heroes. 
Yehudah and Esther, both 47, are short, stur- 
dy, wide-faced. Yehudah, with a long graying 
beard, paunch and piercing eyes, speaks with 
an intensity softened by ironic humor. Es- 
ther’s little-girl voice—callers for Yehudah 
often ask her if her father is home—is delib- 
erately calm: The mother of seven sons, she 
learned to keep steady through the chaos of 
daily life. 

Yehudah and Esther are both children of 
Holocaust survivors; and that experience af- 
fected them in very different ways. Yehudah 
grew up in Romania and moved to Israel at 
age 11. The war destroyed his father, who be- 
came closed and bitter. “I saw what anger 
could do to a person,” says Yehudah. “And I 
decided that if I ever experienced tragedy, I 
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would react in the opposite way from my fa- 
ther." 

Life provided him with opportunities to 
fulfill that challenge. One of their sons, 8- 
year-old Rafael, has Down’s syndrome. 
Yehudah himself lived for years on dialysis, 
finally undergoing a kidney transplant four 
years ago which forced him to quit his job as 
a math teacher and work from his home, 
selling real estate. Yehudah thought of his 
father, a broken, silent man shuffling be- 
tween work and home; and refused to be bit- 
ter, 

Esther grew up in Flatbush, cherished 
daughter of Polish survivors. ‘‘I was the na- 
tional treasure, the consolation," she says, 
with a wry smile. “I was never allowed to be 
unhappy. The rule of the house was: Never 
tell me upsetting news. And of course I 
wouldn't say anything that would upset my 
parents." 

Indeed, just after Nahshon’s death, Esther 
had one overriding thought: that her 83-year- 
old father, silenced by a stroke and living in 
Queens, mustn't be told. "The same business: 
Don't upset them." 

Esther says that, as a teenager, she was a 
“typical JAP. If I wore the pink dress on 
Tuesday that meant I couldn't wear it for 
another week.“ But then her life changed 
when she visited Israel in 1967, and fell in 
love with the country. Back in New York, 
where she was studying to be a teacher, she 
felt like a hypocrite, praying for a return to 
Zion when Zion was so easily accessible. In 
1970, she returned to Jerusalem, and got a 
job helping run a Jewish Agency summer 
camp for American teenagers. One of the 
camp counselors was Yehudah Wachsman. 
Four months later, they married. 

Becoming the mother of soldiers— 
Nachshon and his two older brothers all 
served in Lebanon—forced Esther to confront 
mortality, and reconsider the values on 
which she was raised. “I spent years glued to 
the radio, waiting for news," she says. ‘‘Liv- 
ing in Israel made it impossible for me to re- 
main what I was.” 

Less than a month after the tragedy, the 
atmosphere in the Wachsman home is delib- 
erately normal. Friends drop by, everyone 
speaks in conversational tones, the 
Wachsman boys exchange small jokes. Im- 
mediately after the shivah, each of the boys 
individually approached Esther and Yehudah 
and said: Let’s not allow this home to turn 
gloomy. “I realized I had no choice but to go 
on," says Esther. The boys were sent back to 
school, and Esther resumed her job teaching 
English at the elite Hebrew University High 
School. Most of all, the family has tried to 
maintain the home’s relaxed atmosphere—a 
place where friends of the Wachsman boys 
feel so comfortable that over the years some 
have virtually moved in. 

Even now, grief doesn't suppress the good- 
natured teasing that marks Esther and 
Yehudah's relationship. When they discuss 
their political positions with me—he sup- 
ports the peace process with reservations, 
she opposes it with reservations—they pre- 
tend to be exasperated with each other. Es- 
ther: “My husband is unique, there is no one 
else with quite his point of view.” Yehudah: 
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“If she says so, it must be true.” Then they 
smile: They are amused, not annoyed, by 
their differences. 

Inevitably, though, the home bears traces 
of the ordeal. A table in a corner is piled 
with prayer books and yarmulkes: During 
the week of the kidnapping, there was non- 
stop communal praying here. On a makeshift 
charity box are written words urging those 
who place money into it to say a prayer for 
Nahshon’s safe return. And mounted on the 
breakfront is a picture of Nahshon, smiling 
and wearing a T-shirt with the words: ‘I’ve 
been drafted.” 

Esther manages a smile when speaking of 
Nahshon. “He was in an elite unit, the short- 
est, thinnest kid among big, brawny fellows. 
They called him the baby of the unit. But he 
was the one who encouraged them in Leb- 
anon. They used to say to him, ‘Nahshon, 
this is hell, wipe that smile off your face.’ 
And he'd say, ‘Everything will be okay, let’s 
just do our job.’ 

“Nahshon epitomized non-conflict. He 
couldn’t stand it when his brothers fought. If 
his parents argued about something, he'd 
say, ‘Is it really so important?” 

Esther and Yehudah see that quality of 
peacemaking as a hint of Nahshon’s destiny. 
Everyone has a mission in life, they believe; 
and since the kidnapping created such a pow- 
erful sense of unity among Israelis, perhaps 
that was related to Nahshon's mission. 

Esther says that, during the entire week of 
the kidnapping, she was certain that 
Nahshon would return alive, that the out- 
pouring of prayer around the country would 
somehow protect him. She doesn’t believe 
those prayers were wasted. ‘Prayers don’t 
get lost. Jews prayed for 2,000 years to return 
to Israel. Our generation made it back. Even- 
tually the time comes for the fulfillment of 
prayers. The soldiers who tried to save 
Nahshon could have all been killed—maybe 
the prayers protected them." 

She rejects self-pity as firmly as religious 
doubt. “I don’t ask: ‘Why me? Why anyone?’ 
Look how many people lost entire families 
in the Holocaust. You pick yourself up and 
go on. That’s part of Jewish history.” 

In fact, both Esther's and Yehudah’s fa- 
thers lost their first wives and some of their 
children in the Holocaust. And though nei- 
ther says so, it is clear that their parents’ 
ability to create new families after the war 
has strengthened their own life-force. 

But for all their optimism and faith, the 
Wachsmans have an account to settle with 
God. Esther: “When Yehuah was on dialysis, 
I said to God, ‘This is as bad as it can get.’ 
Then my son Rafael was born with Down's 
syndrome and I said, ‘OK, God, You can't do 
anything worse to me than this.’ When 
Nahshon died, I thought, ‘You really did do 
something worse.’ 

“I work with non-believing people. They 
think I'm protected from pain by my faith. 
But the grief is just as severe; the only thing 
faith does is keep me sane. I'd break down if 
I didn't believe there was some master plan, 
that every person was put on Earth for a pur- 
pose. But’’—her voice turns to an emphatic, 
almost angry whisper—‘‘it does not lessen 
the pain."e 
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TRIBUTE TO JUDGE GILBERT CAL- 
VIN STEINDORFF, JR., RETIRED 
PROBATE JUDGE IN BUTLER 
COUNTY, AL 


èe Mr. SHELBY. Mr. President, I rise 
today to honor Judge Gilbert Calvin 
Steindorff, Jr., retired probate judge in 
Butler County, AL. Judge Steindorff 
dedicated his life to the service of the 
citizens of Butler County and for that 
we are eternally grateful. 


Judge Steindorff’s first service to his 
country was a tour of duty in the Army 
during World War II. In February 1946, 
he returned to Butler County to help 
his father run the family business. Not 
long after his return from France he 
married Maxine Darby, his wife of 
nearly 50 years. The couple has one 
son, Gilbert Calvin Steindorff III, who 
lives in Montgomery with his wife 
Debbie and Calvin’s grandson, Gilbert 
Calvin Steindorff IV. 


In February 1947, after selling the 
family business, his service to the citi- 
zens of Butler County began. With the 
support of many influential people in 
the county, he was chosen from a field 
of eight applicant to replace Butler 
County Tax Assessor Frank Herlong at 
the young age of 21. He served at this 
post for the next 28 years. 


In 1975, then Probate Judge James T. 
Beeland became ill and would not re- 
sign until he was sure Calvin Steindorff 
would take his place. Calvin has been 
there ever since. He was well known 
throughout Greenville and Butler 
County as one who is ready to listen 
and eager to help with everything in- 
cluding road work and garbage pickup. 
His desk was always neat and his de- 
meanor cheerful. The people of the 
county warmly refer to him as 
“Judge.” 


Judge Steindorff called his office his 
second home and is not sure how he 
will spend his time now that he does 
not head for the Butler County Court- 
house at the crack of dawn every morn- 
ing. He may spend more time fishing, 
woodworking, and working on his an- 
tique clock collection, but it is certain 
that many will miss seeing the 
“Judge” regularly on the streets on 
downtown Greenville. 


Judge Gilbert Calvin Steindorff, Jr. 
has spent his life serving the people of 
Butler County with devotion, commit- 
ment, and selflessness. He is an exam- 
ple to us all.e 
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FOREIGN CURRENCY REPORTS 


In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95~384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994 


Per diem Transportation Miscellaneous Total 


US. dollar US, dollar US, dollar US. dollar 

alata esl Rone © carer Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. currency or US. 

currency currency currency 


3,245.15 
682.00 
1,356.00 
3,245.15 
AE EEE e E E E A EAG E Y.) 


ROBERT C. BYRD, 
Chairman, Committee on Appropriations, Oct. 7, 1994. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES, FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1994 


Name and country Name of currency US. dollar U.S. dollar 4 US. dollar : US. dollar 


‘SAM NUNN, 
Chairman, Committee on Armed Services, Oct. 1, 1994, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C, 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1994 


Per diem Transportation Miscellaneous Total 


Marne ‘20d cpuntsy Name ot currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


ERNEST F. HOLLINGS, 
Chairman, Committee on Commerce, Science, and Transportation, kis at 


AMENDED—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SEN- 
ae AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION, FOR TRAVEL FROM APR. 1, TO JUNE 30, 


hace cole adnan h US. dollar DS. dallar US. dollar US. dollar 


Earl W. Comstock: 


ERNEST F. HOLLINGS, 
Chairman, Committee on Commerce, Science, and Transportation, Tii 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95~-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S, dollar U.S, dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US. currency or US. 

currency currency currency 
148.52 
906.95 
190.36 
906.95 
cin gt 2,152.78 


DANIEL PATRICK MOYNIHAN, 
Chairman, Committee on Finance, Sept. 30, 1994. 


ADDENDUM—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95~384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1994 


Per diem Transportation Miscellaneous Total 


US. dollar US. dollar US. dollar U.S. dollar 
Uana ask cam Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US, currency or US. currency or US. currency or U.S. 


TRICK MOYNIHAN, 
Chairman, Committee on Finance, Sept. 30, 1994. 


ADDENDUM—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1993 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US, dollar US. dollar 
Hane oid county Nama of corrency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or US, currency or currency or 
currency currency currency currency 


zey Daniel Patrick Moynihan: 


DANIEL PATRICK MOYNIHAN, 
Chairman, Committee on Finance, Sept. 30, 1994. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1994 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
orm and country Name of conrency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 


„u 10,661.78 ; 
ODA 972.35 


RELAT TEN D A E POEA Sepa A E Gana A NEE EN E E TA E AE SIN iaaa A a A a A, 
Claiborne Pell, 
Chairman, Committee on Foreign Relations, Oct. 25, 1994, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994 


eat onety cay ; US. dollar z US. dollar US. dollar A U.S. dollar 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994—Continued 


Name and country Name of currency 


DENNIS DeCONCINI, 
Chairman, Select Committee on Intelligence, Oct. 18, 1994. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L 95~384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JULY 1 TO SEPT. 30 1994 


Per diem Transportation Miscellaneous Total 
Name and country Name of currency k U.S. dollar : US. dollar ; US. dollar z U.S. dollar 


10.683 ois 8717 16,300.82 
DENNIS DeCONCINI, 
Chairman, Commission on Security and Cooperation in Europe, cg 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95~384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND THE REPUBLICAN LEADER OCT 1, 1994 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar US. dollar 
ame ond country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency 


1 Delegation expenses include direct payments and reimbursements to the Department of State under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95-384. 


ROBERT J. DOLE, 
Republican Leader, Oct. 27, 1994. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE PRESIDENT PRO TEMPORE FROM JULY 1, TO SEPT. 30, 1994 


R TARR AA TARR ~ US. dollar ~ US, dollar US, dollar US. dolar 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE PRESIDENT PRO TEMPORE FROM JULY 1, TO SEPT. 30, 1994—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S, currency or US. currency or U.S. currency or U.S. 
currency currency currency currency 
R a AR S TAAA E EE A E AR EDAD AA i See 9ssa dain Seiireltcaiie CORSI., Cecuipisirateer Tenn niia he 2,568.17 
Total ...... - Siete A TOE ONE EER ” a ORIO asire LRH aiiai: Cfaa Lateiceseiflindonns 3,168.17 


ROBERT C. BYRD, 
President pro tempore, Oct. 7, 1994. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM JULY 1, TO SEPT. 30, 1994 


Name and country 


Per diem Transportation Miscellaneous Total 
U.S. dollar US. dollar U.S. dollar US. dollar 
Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency o US. currency or US. currency or US. 
currency currency currency currency 
2,349.27 693,00 693.00 
151.06 233.00 233.00 
wai abc TaD E AAS vA 4,129.95 
2,349.27 693.00 568 2,917.27 861.00 
151.06 151.06 233,00 
` te 3,272,95 


HELL, 
Majority Leader, Oct. 27, 1994. 
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AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b). FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER FROM JULY 1, TO SEPT. 30, 1994 


Name and country 


A WORD FROM THE ORIGINAL 
McGOVERNIK 


è Mr. SIMON. Mr. President, two of the 
people who have lead our Nation, who 
have been described as extremists 
wrongfully are our former colleagues, 
Senator Barry Goldwater and Senator 
George McGovern. 

I had the privilege of chairing the 
McGovern campaign in Illinois in 1972, 
and I have never regretted that, and 
I’ve always had great pride in what he 
stood for. 

Recently, he had a response to com- 
ments of the Speaker of the House that 
I think merit reproduction in the Con- 
GRESSIONAL RECORD. 

At this point, I ask to insert the arti- 
cle into the RECORD. 

The article follows: 

{From the Washington Post Dec. 1994] 

A WORD FROM THE ORIGINAL MCGOVERNIK— 
My LIBERALISM HASN'T FAILED; IT JUST 
HASN'T BEEN DEFENDED 

(By George McGovern) 

Dramatic Democratic losses in the recent 
elections have prompted many commenta- 
tors to assume that the Democratic leader- 


Per diem Transportation Miscellaneous Total 
US. dollar US. dollar US. dollar U.S, dollar 
Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
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ship is too liberal for the majority of Ameri- 
cans. President Clinton, who only two years 
ago ran as ‘‘a new Democrat” with a centrist 
appeal to the middle class, is now said to be 
an unacceptable “liberal, or a “leftist,” 
or—horror of horrors, according to Newt 
Gingrich—a ‘‘counterculture McGovernik.” 

My problem with this new adjectival sta- 
tus is that in truth I haven't really earned it. 
Having grown up on the plains of South Da- 
kota in the Great Depression as the son of a 
politically conservative, fundamentalist 
Methodist minister; having worked my way 
through school and college; having served 
my country as a bomber pilot in World War 
II; having been elected to high office for 
nearly a quarter of a century by South Da- 
kota voters (hardly a radical bunch) and hav- 
ing been married to Eleanor McGovern, my 
college sweetheart, for 50 years, I don’t feel 
very ‘‘countercultural.” 

If Rep. Gingrich, as a one-time professor of 
history, ever looked at my history he would 
quickly discover that I am as American as 
apple pie. He would also discover that I have 
loved this troubled nation more than life it- 
self. Its inaccuracy aside, Gingrich’s epithet 
expresses the prevailing view of the moment: 
that the liberal tradition with which I am 
associated is out of favor. 

The conventional wisdom holds that the 
voters threw out the Democrats in November 


ROBERT J. DOLE, 
Republican Leader, Nov, 1, 1994. 


because both the White House and the Con- 
gress were still clinging to the ways of lib- 
eralism. It is further argued that if the presi- 
dent is to recover in time to be re-elected in 
1996, he must quickly move further to the 
right, or at least cling more vigorously to 
the middle of the road. 

My conviction is that the Democratic 
Party has lost the confidence of the Amer- 
ican people, not because it is too liberal, but 
because it has neither kept faith with the 
historic values of liberalism nor defended 
those values to the public. I also believe that 
the Republicans are on shaky grounds in 
that they have not kept faith with the his- 
toric values of conservatism. Rightist dema- 
goguery is not conservatism and is not an 
acceptable formula for ruling the country. 
Republicans, however, with the considerable 
help of the loudest radio talk show hosts, at 
least give lip service to the virtues of con- 
servatism while mercilessly denigrating lib- 
eralism, even as Democrats are increasingly 
embarrassed by any mention of their liberal 
heritage. 

Although I have had personal affection for 
Bill Clinton ever since he toiled in my un- 
successful 1972 campaign for the presidency, 
I am aware that he and his current team 
have been wary of any public association 
with ‘‘McGovernism."’ Nonetheless, I believe 
the president has already achieved much 
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that is meritorious—a practical deficit re- 
duction and job-creating agenda, freer inter- 
national trade, the Family Leave Act, a do- 
mestic service corps and a strong crime bill, 
to name a few accomplishments. But one 
wonders, notwithstanding their caution 
about the likes of me, if either the White 
House (or the newly elected Republican Con- 
gress) will escape the continuing voter dis- 
content two years from now. 

For all the talk of the Republican resur- 
gence, the public does not have much faith in 
either major party. Nor does the public be- 
lieve that it makes much difference in their 
lives which party is in power. Half of Ameri- 
ca's eligible voters no longer vote at all; only 
39 percent of the potential voters went to the 
polls this November. The bulk of those who 
do vote tell the pollsters that they don’t ex- 
pect their lives to improve, even if their 
party wins. 

Both liberalism and the Democratic Party 
have lost their way because, too often, 
Democratic politicians neither practice nor 
defend liberalism. Instead Democrats, like 
the Republicans, have yielded to entrenched 
special interests that determine the prior- 
ities of government, the nature of govern- 
ment spending, the tax laws, the federal reg- 
ulatory structure and, of crucial importance, 
campaign contributions and political influ- 
ence. The two major parties have con- 
verged—and lost public respect—as each has 
become more and more beholden to the same 
well-funded and well-organized masters. 

For example, neither party is willing to 
challenge the “‘military-industrial complex,” 
which President Eisenhower so powerfully 
warned against in 1960. As a veteran of com- 
bat in of World War II, I have always favored 
a strong national defense. The United States 
has maintained the strongest defense of any 
nation in the world for half a century, doubt- 
less considerably beyond what was nec- 
essary. Certainly the time is long overdue 
for us to convert a portion of our skilled and 
admirable defense forces to urgently needed 
civilian purposes. 

Our defeated World War II enemies, Japan 
and Germany, rebounded to become major 
world powers and our toughest competitors 
by concentrating their best scientists, engi- 
neers and managers on modernizing their in- 
dustries while we and the Soviet con- 
centrated on the cold War. The excesses of 
our obsolete Pentagon budget are now eating 
up tax dollars, talent and manpower—all of 
which we need to rebuild our deteriorating 
and inadequate bridges and streets, roads 
and tunnels, transit and rail systems, water 
and sewage facilities, parks and forests, envi- 
ronmental and alternative energy systems, 
moderate-priced homes and wholesome day- 
care and recreational facilities. If such con- 
structive, job-creating public investments 
represent ‘‘pork,’’ as some alleged conserv- 
atives claim, is it not wiser to have more 
pork for national enhancement and less for 
Pentagon waste? 

Until the Democratic Party honestly con- 
fronts and converts a portion of the money 
and resources still being devoured by our 
outsized military establishment, it will be 
neither a liberal party nor a party worthy of 
public enthusiasm. This is the most glaring 
weakness of the Clinton-Gore team; it is still 
living with the budget of a now-dead Cold 
War era. 

Voters are not so discontent with liberal- 
ism as with the fact that the whole structure 
of our government is heavily weighted on the 
side of those who contribute the most cam- 
paign money to the politicians of both par- 
ties. These contributions secure the surest 
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access to those politicians once elected and 
re-elected. The lawyers and lobbyists who 
serve as the middle-men in these trans- 
actions prosper in the nation’s capital no 
matter which party is in power. 

There are also excessive federal regula- 
tions and red tape that complicate and weak- 
en our private economy—especially small 
business. I learned this when, after my ca- 
reer in the U.S. Senate, I owned and ran a 
motel in New England. Excessive regulatory 
reporting and needlessly complicated paper- 
work combined with excessive legal litiga- 
tion and lawsuits of all kinds are adding bil- 
lions of dollars in waste to our economy. 

It is said that the nation's problems stem 
from liberal rule, that the Democrats, and 
therefore the liberals, have been running the 
Congress and the federal government over 
the last half century. The truth is that for 
most of the last 50 years, a coalition of Re- 
publicans and equally conservative Southern 
Democrats has dominated the congressional 
agenda. Furthermore, the White House, since 
the Truman administration, has been in Re- 
publican hands for 28 years and in Demo- 
cratic hands for 14, including six years by 
two moderate Southern governors, Jimmy 
Carter and Clinton, who have avoided even 
mentioning liberalism. 

The results of the eclipse of liberalism 
have been predictable as they are discourag- 
ing. As matter now stand, the government 
deck is stacked in favor of the well-con- 
nected against the ordinary American—on 
taxes, on government largess and on the im- 
pact of the federal budget. Again we are 
hearing that by favoring those at the top, 
government actually helps everyone—by en- 
couraging greater investment in job-creating 
enterprises. There may be some partial truth 
in this claim of the so-called ‘supply-side ec- 
onomices."’ The painful fact of life remains, 
however, that for the past 30 years, the top 
20 percent of the American public has been 
doing better, while the remaining 80 percent 
have seen their real income go down. 

So when Clinton administration spokes- 
men talk proudly of economic growth, their 
words ring hollow to most Americans. 
Growth continues to be concentrated at the 
top—not among those in the middle or 
below. When Republican leaders talk fondly 
of the tax cuts of the 1980s and promise more 
of the same, the average American knows 
that his or her taxes did not go down in the 
1980s, nor will they go down in the 1990s. 

Permit me to suggest one valuable step 
that the American people could readily un- 
derstand and appreciate: extend the existing 
Medicare system, which now finances health 
care for Americans 65 and older, to those 6 
years of age and under. This is a one-sen- 
tence health care bill that requires no new 
federal bureaucracy. It simply calls on the 
existing Medicare structure to extend the 
same benefits to little children that we now 
provide to older Americans. We could then 
evaluate its effectiveness for a couple of 
years and decide whether to extend the same 
system in stages to others. 

It is all well and good to listen to the pre- 
scriptions of the “New Democrats’ or 
‘neoliberals'’’ or ‘‘neoconservatives” to get 
out of this mess. But I think we can also 
learn from the wisdom of old-fashioned 
Democrats and Republicans, from old-fash- 
ioned liberals and conservatives. With the 
harsh and negative language of the recent 
election still ringing in our ears, it might be 
well to recall George Washington's warning 
about “men who are governed more by pas- 
sion and party than by the dictates of jus- 
tice, temperance and sound policies.” 
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My parents honored the Constitution, ad- 
vocated fiscal integrity and opposed exces- 
sive government intervention. In their per- 
sonal and public lives, there was no toler- 
ance for lying, dishonesty, hypocrisy or de- 
ception. They would have been horrified by 
the enormous deficit of the 1980s run up dur- 
ing their party’s control of the government. 

While honoring conservatism and borrow- 
ing from it, I am proud to be a liberal be- 
cause I believe that liberalism is responsible 
for most of the innovative public initiatives 
that have enriched the lives of people during 
my lifetime. Those initiatives—Social Secu- 
rity, Medicare, home mortgage tax deduc- 
tions, the Tennessee Valley Authority, rural 
electrification, public assistance for the 
poor, the national parks and forests, the GI 
Bill of Rights, farm price supports, school 
lunches and student loans, civil rights, col- 
lective bargaining and environmental legis- 
lation—have been a blessing to all Ameri- 
cans. Of course, such liberal initiatives 
should be, and have been, challenged by a 
conservative critique to avoid excesses and 
maladministration. 

It is, in fact, the creative tension between 
conservatism and liberalism that is the ge- 
nius of American democracy. The nation suf- 
fers when either of those traditions is deni- 
grated or undefended, as is now the fate of 
liberalism. 


DEPARTMENT OF TRANSPOR- 
TATION’S PROPOSED REGULA- 
TION ON AIRCRAFT 
DISINSECTION 


è Mr. LEAHY. Mr. President, yester- 
day the Department of Transportation 
proposed regulations that will inform 
American air travelers about the 
chemicals they are exposed to on some 
international flights. Ten million 
American air travelers are sprayed 
without their knowledge or consent 
with a pesticide that says right on the 
can “avoid breathing; avoid contact 
with skin and eyes.” Aircraft 
disinsection is uncomfortable for all 
passengers. But for the millions of 
Americans with chronic breathing 
problems or chemical sensitivities, the 
effect can be much more serious. 

In July, the Department of Transpor- 
tation, at my urging, published a list of 
28 countries that require incoming 
flights to be disinsected. Since that list 
was made public, seven of those coun- 
tries have ended the spraying require- 
ment. That translates into over 5 mil- 
lion Americans a year who will no 
longer spend 30 minutes of their flight 
breathing an insecticidal spray that 
the Centers for Disease Control and 
Prevention has described as unsafe and 
ineffective. Those seven countries de- 
termined that the health concerns 
raised by spraying, and their affect on 
the travel decisions of American pas- 
sengers, outweighed the questionable 
benefits of on-board aircraft 
disinsection. 

Imagine the response these regula- 
tions will bring. Every American pas- 
senger will be informed when purchas- 
ing their tickets if the flight they are 
on will be sprayed with an insecticide. 
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I have been working to bring this infor- 
mation to American travelers for over 
a year, and I applaud Secretary Pena 
for taking the necessary steps to ac- 
complish that goal. 

Having a list of countries that re- 
quire spraying does little good if con- 
sumers do not have access to that in- 
formation. Passengers have the right 
to know before purchasing their tick- 
ets whether they will be sprayed with 
an insecticide during their flight. 

While this is a giant step in the right 
direction, these regulations could be 
made even more effective. I am con- 
cerned that the regulations cover only 
the on-board spraying of insecticides 
and not an alternative, residual meth- 
od. While passengers are not present 
when the pesticide is applied using the 
residual method, the chemical remains 
active in the plane’s cabin for much 
longer—typically 6 to 8 weeks. In addi- 
tion, the product used for the residual 
treatment is a possible carcinogen that 
is not registered for this use in the 
United States. Any passenger notifica- 
tion should certainly include this proc- 
ess which may pose as much of a threat 
to the health of passengers and crew as 
the aerosol spray. 

Also, under the Department’s regula- 
tions, passengers are only informed if 
the first leg of their flight will be 
sprayed. Obviously, most passengers 
have no intention of stopping at that 
point and might be misled into believ- 
ing that their flight will not be 
sprayed. Passengers should be informed 
at the time of booking if their flight 
will be sprayed before reaching its final 
destination. 

Of course we cannot completely pro- 
tect air travelers from this unwelcome 
dose of insecticide until all countries 
agree to end this ineffective practice. I 
introduced a concurrent resolution 
that was passed in the last Congress 
urging the United States to take a 
strong stance against the spraying of 
pesticides on airlines at the meeting of 
the International Civil Aviation Orga- 
nization in the spring. 

Iam encouraged by the progress that 
Secretary Pena has made on this issue, 
and I hope that he will continue to 
work with myself and other Members 
of Congress to ensure the safety of all 
airline travelers.e 


NEED FOR MORE DRUG 
TREATMENT FACILITIES 


è Mr. SIMON. Mr. President, we need 
to make a commitment to expand drug 
treatment facilities. Recently, there 
was an article in the Chicago Sun- 
Times estimating that there are only 
about 1,000 patient beds available in 
the Chicago area for people who want 
treatment. The Chicago Police Depart- 
ment projected that they would have 
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45,000 narcotic arrests by the end of the 
year. There is virtually no place for of- 
fenders to turn for help. 

This problem is not unique to Chi- 
cago. Across the country in both urban 
and rural areas the demand for treat- 
ment greatly outweighs the available 
slots. 

Mr. President, I ask that the full text 
of the article be printed in the RECORD. 
I hope that my colleagues will read 
this article and work with me to ex- 
pand treatment slots. 

The article follows: 

[From the Chicago Sun-Times, Nov. 14, 1994] 
DRUG ‘STORES’ NEVER CLOSE 
(By Mary A. Johnson) 

It’s early in the day and most Chicagoans 
are headed for work at their legitimate jobs. 

In Lawndale and Garfield Park, hundreds 
of young black men and women are headed 
for work, too: to street corners where they’ll 
sell drugs. 

Here drugs are sold like candy, Ald. Ed H. 
Smith said at a recent City Council hearing, 
pleading with Police Supt. Matt Rodriguez 
to help in his 28th Ward. 

And indeed, drug sales flourish at more 
than 25 locations this day as Smith drives 
around the West Side neighborhoods. 

It's a “24/7 operation” (24 hours a day, 
seven days a week) that puts money in the 
pockets of hundreds of people in an area oth- 
erwise dry of economic opportunity. This ac- 
tivity is part of an area drug industry esti- 
mated to generate as much as $7 billion in 
annual revenue. 

For Mayor Daley, it’s one reason to lead a 
caravan of buses to Springfield Tuesday to 
fight for passage of a Safe Neighborhoods 
Bill during the legislative veto session. 

The bill would impose stiffer penalties on 
youngsters who commit drug offenses using 
firearms. 

It also would amend Illinois sentencing 
laws by extending prison terms for ring- 
leaders of drug-related groups of at least five 
people. And it requires community service 
and periodic drug testing for anyone con- 
victed of possession of controlled substances. 

Daley and Smith believe the new law 
would help control what Smith saw coming a 
decade ago. 

For 12 years, he has been alderman for the 
area bounded by Laramie on the west, West- 
ern on the east, Chicago on the north and 
16th on the south. Unemployment is about 56 
percent. 

Nearly 10 years ago, he led a march to 
complain that police were denying that 
crack cocaine had hit city streets. These 
neighborhoods were about to become a “‘kill- 
ing field," Smith warned. 

His cry today is similar. 

“Our local police have come here when we 
call them, but still, there are too many 
drugs on the corner,” Smith said. “Too many 
guns loose on the street. The drugs are not 
leaving the streets fast enough, and it’s too 
easy for drugs to come in. That is a police 
problem.” 

As Smith drives through the neighbor- 
hoods, pointing out hot spots for drug activ- 
ity, dealers flash money and pass bags at St. 
Louis and Carroll, within a block of Flower 
Vocational High School. It’s a location iden- 
tified as a drug hot spot two years ago by a 
Sun-Times investigation. 

About 100 young men dispatched to 25 dif- 
ferent locations are at work on neighborhood 
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street corners, hustling dime bags of crack 
cocaine and heroin like newspaper vendors 
hawk morning papers at major thorough- 
fares. 

In the 4400 block of West Washington Bou- 
levard, three young men, hands buried deep 
in their pockets, walk briskly to their jobs 
selling narcotics. Another youngster is al- 
ready there looking out for police. 

In the 4500 block, a group of kids is gath- 
ered on the corner, soliciting customers by 
shouting "Blow," “Rocks,” street names for 
crack and heroin. 

On the steps of an abandoned building in 
the middle of the block, another group waits 
for roadside customers, 

One block to the south, a man with a cane 
sits in the open doorway of a graffiti-scarred 
multi-unit apartment building, watching. 
According to residents, drug dealers kicked 
in the outer door of the building and drugs 
are sold in the entranceway. 

Police are about to unveil a pilot program 
in the area that will target public drug deal- 
ing by interfering with the marketplace, 
Rodriguez said. 

And he’s hopeful that funds available 
under President Clinton’s crime bill will go 
toward drug treatment and prevention. 

“We have no treatment facilities whatso- 
ever to speak of,’ Rodriguez said. “I believe 
we are going to have 45,000 narcotics arrests 
in the city of Chicago this year—and no 
place for offenders, That's an astronomical 
number.” 

Police officials, residents and elected offi- 
cials agree that unless drug prevention and 
job opportunities are increased in the area, 
nothing is likely to change. ‘‘There are only 
about 1,000 inpatient beds avaiable in the 
city of Chicago for somebody who chose to 
get out,’’ said Harrison District police Cmdr. 
Douglas Bolling. “In a city of almost 3 mil- 
lion people, it’s a joke. 

“It’s an incredible business. We have to 
provide job opportunities, perhaps then some 
of the people won't stand on the corner and 
warn drug dealers that police are coming.” 

In April, the Harrison District began re- 
verse sting operations, arresting drug buyers 
instead of sellers. Since then, 1,075 narcotics 
customers have been arrested. Seventy-five 
percent of the narcotics customers live out- 
side the area. 

Police say that every day they arrest as 
many suspected dealers as they are able to 
process, but the market is so lucrative, de- 
mand so great and workers so plentiful, the 
arrests haven’t dented business. 

It has been estimated that the local drug 
industry employs 10,000 to 20,000 workers, 
with a customer base of roughly 400,000. 

“From about 11 a.m. to 1 a.m. at night, 
they are like flies on honey,” Smith said. 
“They get up early to go to work just like 
they are going to a legitimate job.’’e 


RECESS UNTIL TOMORROW AT 10 
A.M. 


Mr. DOLE. If there is no further busi- 
ness to come before the Senate, I ask 
unanimous consent the Senate stand in 
recess as previously ordered. 

The PRESIDING OFFICER. There 
being no objection, the Senate, at 11:55 
p.m., recessed until Friday, January 20, 
1995 at 10 a.m. 
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THE GOVERNMENT PRINTING OF- 
FICE: AN INDISPENSABLE SERV- 
ICE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. HOYER. Mr. Speaker, | rise today to 
recognize the outstanding service the U.S. 
Government Printing Office provides for this 
body, the other body, the Federal Govern- 
ment, and the citizens of the United States. 

The service GPO provides in making the 
CONGRESSIONAL RECORD available in a quick 
and efficient manner would be difficult to beat. 
The employees of the GPO are dedicated and 
hard working and | applaud their efforts. 

The U.S. Government Printing Office pro- 
vided key printing and information database 
support to the 104th Congress on its historic 
opening day session, January 4, 1995. 

For January 4, the CONGRESSIONAL RECORD, 
containing the public proceedings of each 
House of Congress, totaled 603 pages. Manu- 
script copy for the RECORD began arriving in 
the early evening, with the final receipt of copy 
by 4:30 a.m. on January 5. Because of its 
size, the RECORD was printed in three parts to 
ensure at least partial delivery by the opening 
of Congress the next day. Part |, 128 pages, 
was delivered before the House and Senate 
came in at 10 a.m. Part Il, 126 pages, was de- 
livered at approximately 1 p.m. The rest of the 
proceedings, 349 pages, were combined, 
printed, and distributed with the January 5 
issue. 

By comparison, the CONGRESSIONAL 
RECORD for the opening day of the 103d Con- 
gress, January 5, 1993, contained 338 pages. 
In all the 103d Congress generated over 
63,500 printed pages of the CONGRESSIONAL 
RECORD. The largest issue of the CONGRES- 
SIONAL RECORD last year was over 700 pages. 

The CONGRESSIONAL RECORD is the most 
important congressional publication produced 
at GPO's central office plant in Washington, 
DC. The RECORD is printed and bound over- 
night and delivered the next day before Con- 
gress convenes. 

Approximately 18,300 copies of the RECORD 
are printed daily. Of these 5,800 copies are 
printed for congressional use and 6,800 cop- 
ies are printed for the recipients designated by 
law. The remaining 5,700 copies are printed 
for agencies which requisition them and for 
GPO’s Superintendent of Documents distribu- 
tion programs. 

The average CONGRESSIONAL RECORD con- 
tains slightly more than 200 pages, about as 
much type as four to six metropolitan daily 
newspapers. The actual size of each RECORD 
can vary significantly, however, depending on 
how much business Congress transacts. 

The CONGRESSIONAL RECORD is available 
from GPO's bookstores and by mail order in 
paper microfiche. In addition, the GPO access 
service provides online access to the RECORD, 
along with the Federal Register, congressional 
bills, and the U.S. Code, via the Internet. 


In addition to providing printing support, 
GPO worked with the Library of Congress to 
provide CONGRESSIONAL RECORD and congres- 
sional bills database files for the Library's new 
THOMAS information service, which provides 
public access to congressional information. 

Mr. Speaker, as you can see the U.S. Gov- 
ernment Printing Office is crucial because it 
preserves the history made on the floor of the 
House and the Senate. It is crucial because it 
is efficient and provides a vital information 
service to the American public. 


THE ROAD TO CHANGE 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. PACKARD. Mr. Speaker, we are speed- 
ing ahead on the road to changing the way 
Congress and the Government does business. 
The first bill of the 104th Congress is on the 
way to the President's desk. This is only the 
beginning. The new Congress is committed to 
keeping the promises we made with the Amer- 
ican people. 

We pledge to make Government smaller 
and more efficient. We pledge to get Govern- 
ment out of people's lives and back into their 
hands. Mr. Speaker, the people are watching 
and waiting. They want results. 

Abolishing unfunded Federal mandates and 
establishing the discipline of a balanced budg- 
et will pave the road to real change. This is a 
road built by the people for the people—with 
restricted access granted to the Federal Gov- 
ernment. 

| urge my Republican colleagues to keep 
their eyes on the road ahead and their hands 
firmly on the wheel. Now is not the time to get 
sidetracked. We must work together to make 
this a smooth and cost efficient ride. 


TRIBUTE TO ROGER TEMPLE 
HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. DIXON. Mr. Speaker | rise today to rec- 
ognize the accomplishments of Roger M. 
Temple, the 1994 President of the Los Angles 
County Boards of Real Estate [LACBOR]. Dur- 
ing the last year, Mr. Temple has served with 
distinction as president of this umbrella organi- 
zation representing close to 30,000 Realtors 
from across the Los Angles area. 

Roger Temple's roots in real estate and res- 
idential and commercial construction date from 
his childhood. As the son of building contrac- 
tor Nathan Temple, he began his apprentice- 
ship in his early teens. While working as a su- 
perintendent on commercial construction jobs, 
he studied architecture at Los Angles City Col- 
lege and the University of California at Los 
Angeles. 


After securing his real estate license, Mr. 
Temple broadened his professional skills to in- 
clude sales. He has been involved in the re- 
construction of over 50 rehabilitation residen- 
tial and commercial projects, in addition to 
new home construction. Mr. Temple has built 
a well-deserved reputation as a leading realtor 
and builder in Laurel Canyon and Nichols 
Canyon. 

During his tenure as president of LACBOR, 
Roger Temple has been instrumental in the 
organization's activities to better Los Angeles 
communities. He directed the organization's 
involvement in such projects as the county/city 
graffiti prevention task force, the Multi-Agency 
Graffiti Intervention Coalition, the Children’s 
Miracle Network, and the Los Angles Chil- 
dren's Hospital. He was a leader in formation 
and is an active participant in the Multicultural 
REALTOR Alliance for Urban Change, contrib- 
uting to the rebuilding of Los Angles in the 
wake of the April 1992 civil disturbance. 

With Mr. Temple at its helm, LACBOR has 
continued its commitment to enhance the 
availability of affordable housing and educate 
first time home buyers. Recognizing the impor- 
tance of community and political activism, he 
has sought to work together with local, State, 
and Federal leaders to promote Los Angles’ 
growth and prosperity, and has contributed his 
expertise to a number of government task 
forces evaluating real estate-related legisla- 
tion. 

Roger Temple’s success as a leader in the 
construction and real estate industry in Los 
Angeles, and his willingness to lend his efforts 
on behalf of fostering prosperity in the commu- 
nity deserve our recognition and praise. | am 
pleased to call particular attention to his 1994 
leadership of the Los Angeles County Boards 
of Real Estate, and ask my colleagues to join 
me in congratulating him on his accomplish- 
ments. 
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INTRODUCTION OF LEGISLATION 
TO ADDRESS THE SERIOUS 
PROBLEM OF ILLEGAL IMMIGRA- 
TION 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. BEILENSON. Mr. Speaker, today | am 
reintroducing three bills to address one of the 
most serious and fastest growing problems 
facing the Nation: pg immigration. 

The United States has by far the most gen- 
erous legal immigration system in the world. 
We allow more people—nearly 1 million a 
year—to immigrate here than do all other 
countries combined, and more newcomers are 
settling here legally every year than at any 
other time in our history. But, while the vast 
majority of us take pride in this tradition, | be- 
lieve we all know that our capacity to accept 
new immigrants is limited, and that our inabil- 
ity, or unwillingness, to control illegal immigra- 
tion effectively is threatening our ability to con- 
tinue to welcome legal immigrants. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Illegal immigration has already had an enor- 
mous effect on public services and labor mar- 
kets in certain areas of the country, and the 
problems will only get worse. The overwhelm- 
ing passage of proposition 187 in California, 
which seeks to deny education and non- 
emergency health care to illegal immigrants, is 
an indication of how serious this issue has be- 
come. But while that initiative was based on 
many legitimate concerns, even its most ar- 
dent proponents concede that proposition 187 
will have little real effect on slowing illegal im- 
migration. We need, most of all, to con- 
centrate on controlling our borders, strength- 
ening and enforcing our work eligibility law, 
and reducing or removing incentives that too 
often have the inadvertent effect of encourag- 
ing illegal immigration. 

e bills | am submitting today—all of which 
| introduced in the last Congress—are, | be- 
lieve, all necessary parts of any successful ef- 
fort to solve the illegal immigration problem. 

The first bill would require the Federal Gov- 
ernment to develop a tamper-proof Social Se- 
curity card that every American would use to 
prove work eligibility. Under the employer 
sanctions law established under the Immigra- 
tion Reform and Contro! Act of 1986 [IRCA], 
29 different documents may be presented by 
job applicants to prove work eligibility. This 
system has not only given rise to a vast multi- 
million dollar underground industry in forged 
documents, but has also created considerable 
confusion among employers and, as docu- 
mented by the General Accounting Office, has 
resulted in widespread discrimination against 
American citizens and legal residents who 
may appear foreign. Until we simplify the law 
and establish a single acceptable tamper-proof 
work authorization document, existing provi- 
sions of law prohibiting illegals from working in 
the United States will remain unenforceable, 
and discrimination will continue. 

The second bill would establish the Border 
Patrol as an independent agency within the 
Department of Justice. By the end of this fiscal 
year, we will have increased the size of the 
Border Patrol by over 33 percent in just 2 
years; we have already added more agents, 
approximately 1,350, to the Border Patrol in 2 
years than the Reagan and Bush administra- 
tions added in 12 years; and we have author- 
ized a doubling of the size of the Border Patrol 
over the next 4 years. While additional funding 
and personnel are still necessary, we also 
need to focus on the administrative restructur- 
ing that will enable the Border Patrol to fulfill 
its mission. The Immigration and Naturaliza- 
tion Service's [INS] dual missions of providing 
necessary services to legal immigrants, and 
policing the border, are inherently contradic- 
tory. As the law enforcement agency charged 
with closing the border to drug traffickers and 
smugglers as well as illegal aliens, the Border 
Patrol requires independence from the INS, as 
well as a substantial increase in manpower, in 
order to meet its responsibilities without hav- 
ing to compete with the INS for the resources 
to do so, 

The third bill | am introducing proposes an 
amendment to the Constitution to restrict auto- 
matic citizenship at birth to U.S.-born children 
of legal residents and citizens. The 14th 
amendment to the Constitution, in order to 
confer citizenship on newly freed slaves after 
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the Civil War, guaranteed citizenship to all 
people born in the United States. Since the 
United States did not limit immigration in 1868 
when the amendment was approved, and the 
question of citizenship for children of illegal 
immigrants was therefore never addressed, 
the language has had the inadvertent effect of 
conferring citizenship on U.S.-born children of 
illegal immigrants. This policy is blatantly un- 
fair to the millions of people who have peti- 
tioned for legal entry into the United States, 
and it provides an incentive for entering the 
country illegally. 

Mr. Speaker, we took major steps last Con- 
gress to address the illegal immigration prob- 
lem. We dramatically increased the size and 
funding of the Border Patrol; we required the 
Federal Government for the first time to reim- 
burse States and local governments for the 
costs of incarcerating illegal immigrants who 
have committed felonies; we provided nearly 
full funding for expedited deportation and asy- 
lum proceedings, including overseas enforce- 
ment activities; and we increased penalties for 
human trafficking, document fraud, and for re- 
entering or failing to depart the United States 
after a final deportation order. 

There is more, however, that we can and 
must do. The measures | am introducing today 
are three very powerful steps we can take to 
help solve the illegal immigration problem, and 
yet do so in a way that is decent and humane, 
and that fits our traditional national values 
about openness and ethnic diversity. 

| urge my colleagues to join in supporting 
these bills. 


ictal 


TRIBUTE TO THE LATE CLAUDE 
HARRIS, FORMER MEMBER OF 
CONGRESS 


HON, EARL F. HILLIARD 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. HILLIARD. Mr. Speaker, many of us are 
still mourning the loss of the Honorable 
Claude Harris, a former distinguished Member 
of this body, who until his untimely death on 
October 3, 1994, was serving as the U.S. At- 
torney for the northern district of Alabama. 

A moving editorial tribute to Congressman 
Harris, written by one of Mr. Harris’ longtime 
friends and associates, Mr. Robert Betz, was 
recently published in Mr. Betz’ Federal Legis- 
lative Report. In short, it states that Claude 
Harris was a real public servant, patriot, 
statesman, and friend to all people. 

Mr. Speaker, in the interest of time, | ask 
that the aforementioned article be printed in its 
entirety in the CONGRESSIONAL RECORD, and 
that a copy be sent to his family in Tusca- 
loosa, AL. 

TRIBUTE TO CLAUDE HARRIS 

Sometimes in the space of the Federal 
Health Policy Report, I pause to comment to 
the readers about personal issues related to 
the work of the Alabama Hospital Associa- 
tion in Washington, DC. 

It is in this spirit that I want to say a word 


about the late Claude Harris, former pros-: 


ecutor and circuit court judge, member of 
the U.S. House of Representatives, U.S. At- 
torney, and my friend. People often ask me 
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who I think in Congress is a real public serv- 
ant, patriot, statesman, or just someone who 
has not lost touch with “folks back home.” 
Claude Harris was such a man. He was also a 
friend of the hospitals of Alabama. He was a 
man of honor, courage and humility and al- 
though I cannot say for sure, I believe 
Claude Harris walked in the light of God. 

I met Claude in 1987 when he first came to 
Washington as a brand new member of the 
Alabama congressional delegation. He drove 
himself to Washington pulling a U-Haul van 
of which he was splitting the cost with his 
Administrative Assistant, Walter Braswell. I 
took him to dinner the first week he was 
here and we stayed up late talking about Is- 
sues. He impressed on me then, as now, how 
he had a firm grip on himself and his ego. 
Recognizing that there were things he need- 
ed to learn, he carefully developed a reputa- 
tion for listening to many voices and opin- 
ions. After six years he still viewed his role 
in Congress not as a life-long entitlement 
but as a steward with a great responsibility 
to his country, his state and his district. 

His staff loved him. Unlike many congres- 
sional offices, Claude had a very small staff 
that he worked hard and paid well. I remem- 
ber the day I walked into his office to drop 
off a paper and there was his entire staff sit- 
ting in his office eating fried chicken out of 
a big tin bucket with Claude. It wasn’t the 
private members’ dining room, it was a com- 
mander eating with his troops. 

Speaking militarily, Claude continued to 
serve as a colonel in the Alabama Army Na- 
tional Guard the whole time he was in Con- 
gress, making the long trip back to his unit 
after a grilling week in Washington. When 
Desert Storm came along I saw him at his 
most worried. He agonized about the safety 
of the men and women from his state that 
were serving their country in a dangerous 
situation. 

When the future husband of one of his staff 
members finally got up the nerve to propose 
to her, Claude escorted the two of them to 
the top of the U.S. Capitol so the young man 
could pop the question. This is a members- 
access-only privilege and one of the toughest 
stair climbs In the world. Claude took the 
time to do this to make it special for one of 
his staff people. No wonder his staff adored 
him. 

There are many good people who work in 
Washington and in government in general. 
Sometimes I think the bad apples get all the 
press. That’s why the untimely passing of 
Claude Harris is such a loss. When he was in 
Washington, the hospitals of the state of 
Alabama had no greater friend. When he vol- 
untarily stepped down so that a colleague 
could have a better shot at a newly drawn 
district, he was sad but not about losing the 
seat so much as there was so much more he 
wanted to do. 

I realize that I only got to be a part of 
Claude Harris’ life. I am sure that his other 
friends will have other viewpoints on a 
multifaceted man. However, what I saw im- 
pressed me greatly. Specifically, it boiled 
down to this—he was someone who under- 
stood the importance of viewing Washing- 
ton’s follies from a seat of sanity on the 
front porch of an honest perspective. I can’t 
Say that about many. Claude Harris may, in 
fact, have been what Thomas Jefferson had 
in mind when he talked about a citizen gov- 
ernment. 

In my years of working in Washington, 
AlaHA has had many friends. None of them 
has been greater than Claude Harris. My 
deepest condolences to his wife Barbara and 
to his family, and to the many friends that 
will mourn the passing of this good man and 
public servant. 
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LEGISLATION TO REFORM 
CONGRESSIONAL PENSIONS 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. GOODLATTE. Mr. Speaker, calls for re- 
duced Government spending have echoed 
throughout this great Nation of ours. Unfortu- 
nately, the voices of the people have often 
been ignored by this Chamber in previous 
years. When these cries have been heard, the 
response has been to shift the burden of 
budget cuts. | believe the time has come for 
the Members of Congress to lead by example. 

Today | am introducing legislation that dem- 
onstrates to the American people the steadfast 
commitment of this Congress to fight against 
excessive spending by tackling the largest 
perk in government—congressional pension 
plans. | also introduced this legislation in the 
103d Congress. | hope and anticipate that the 
reform-minded 104th Congress will look upon 
this bill much more favorably and make the 
bold move to reconcile profitable congres- 
sional pensions with those of hard working 
Americans. 

Congressional retirement benefits are ridicu- 
lously more lucrative than those of many pri- 
vate sector and all Federal employees. Some 
Members of Congress make more in retire- 
ment than most Americans could hope to 
make in a lifetime. 

The National Taxpayers Union estimates 
that over 180 Members will collect over $1 mil- 
lion each in lifetime benefits. My legislation will 
slam shut the doors of this congressional pen- 
sion millionaires club. 

Under current law, retired Members of Con- 
gress receive a pension that is 10 to 20 per- 
cent higher than comparable pensions for re- 
tired Federal employees. There is a drastic dif- 
ference in the formulas used to calculate 
Members’ pensions and those of Federal em- 
ployees. Due to the huge disparity in the pen- 
sion equations, Members of Congress receive 
thousands of dollars more in annual retirement 
benefits compared to Federal employees with 
comparable years of service. 

Furthermore, when you consider that Mem- 
bers of Congress are near the top of the Fed- 
eral pay scale, the difference between most 
pension plans and the lucrative congressional 
plans is compounded. 

Clearly, Representatives’ and Senators’ re- 
tirement benefits should be consistent with 
Federal employees which is why | am intro- 
ducing a bill which will do just that. 

My bill recalibrates the formula used to cal- 
culate Members’ pensions. It changes the 
equation so that our pension plan is the same 
as that of any other Federal employee. It also 
increases the age at which a former Member 
may begin to collect their benefits from age 50 
to age 55. The bill would finally put Members’ 
retirement benefits on par with Federal em- 
ployees. 

e time has come for us to address the 
gross disparities between congressional retire- 
ment benefits and those of the average Amer- 
ican. The era of governmental abuse has 
come to a close and the buck stops with us. 
| urge my fellow Members to hear the calls of 
the American people, and demonstrate your 
leadership by setting the example and cospon- 
soring this legislation. 
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INTRODUCTION OF THE BIOTECH 
PROCESS PATENT PROTECTION 
ACT OF 1995 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. MOORHEAD. Mr. Speaker, today, the 
gentleman from Virginia, [Mr. BOUCHER] and | 
are introducing the Biotech Process Patent 
Protection Act of 1995. This is the 4th con- 
secutive Congress that we have introduced 
this legislation together. 

From an economic point of view, the U.S. 
Biotech industry has gone from zero revenues 
and zero jobs 15 years ago to $6 billion and 
70,000 jobs today. The White House Council 
on Competitiveness projects a $30 to $50 bil- 
lion market for biotech products by the year 
2000, and many in the industry believe this 
estimate to be conservative. 

Companies that depend heavily on research 
and development are especially vulnerable to 
foreign competitors who copy and sell their 
products without permission. The reason that 
high technology companies are so vulnerable 
is that for them the cost of innovation, rather 
than the cost of production, is the key cost in- 
curred in bringing a product to market. 

In addition to the ability to obtain and en- 
force a patent, small companies in particular 
must be concerned about obtaining a patent in 
a timely fashion. In 1992 the pendency of a 
biotech patent application was 27 months with 
the backlog in applications increasing from 
17,000 in 1990 to almost 20,000 in 1992. The 
Patent Office has taken steps to improve the 
situation by reorganizing its bio-technology ex- 
amination group and increasing the number of 
new examiners. The PTO has also imple- 
mented special pay rates for their bio- 
technology examiners. As a result, biotech 
patent application pendency has been reduced 
from 27 months to 21 months and the backlog 
in applications have been reduced from 
20,000 in 1992 to 17,000 in 1994. 

Although this is slow progress it is a sub- 
stantial improvement. However, we must con- 
tinue to reduce these delays because this in- 
dustry is so dependent on patents in order to 
raise capital for reinvestment in manufacturing 
plants and in new product development, and 
even more so for an industry targeted by 
sapan for major and concerted competition. 

e House Judiciary Committee took the 
first step in 1988 when the Congress enacted 
two bills which | introduced relating to process 
patents and reform of the International Trade 
Commission. However, our work will not be 
complete until we enact this legislation. This 
bill modifies the test for obtaining a process 
patent. It overrules In Re Durden (1985), a 
case frequently criticized that has been cited 
by the Patent Office as grounds for denial of 
biotech patents, as well as chemical and other 
process patent cases. 

Because so many of the biotech inventions 
are protected by patents, the future of that in- 
dustry depends greatly on what Congress 
does to protect U.S. patents from unfair for- 
eign competition. America’s foreign competi- 
tors, most of whom have invested compara- 
tively little in biotechnology research, have tar- 
geted the biotech industry for major and con- 
certed action. According to the Biotechnology 
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Association, in Japan the Ministry of Inter- 
national Trade and Industry [MITI] and the 
Japanese biotechnology industry have joined 
forces and established a central plan to turn 
Japanese biotechnology into a 127 billion yen 
per year industry by the year 2000. If we fail 
to enact this legislation, the Congress may 
contribute to fulfillment of that projection. 

In conclusion, Mr. Speaker, this is important 
legislation. The biotech industry is an im- 
mensely important industry started in the Unit- 
ed States with many labs housed in California. 
In the decade ahead, biotechnology research 
will improve the lives and health of virtually 
every American family. It will put people to 
work and it will save people's lives. | intend to 
schedule action early this session. 


BARROW COUNTY REPUBLICAN 
PARTY ENDORSES SUPER MA- 
JORITY VOTE FOR TAX LIMITA- 
TION 


HON. CHARLES W. NORWOOD, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. NORWOOD. Mr. Speaker, it is impera- 
tive that this body's ability to tax and spend be 
limited. | have heard from my constituents 
back home and they heartily approve of the 
new rule of the House which requires a 60- 
percent super majority to enact any Federal 
tax increase on U.S. citizens. 

The Barrow County Republican Party has 
adopted a resolution which expresses support 
for this new rule in the House. It is stated 
below: 

Whereas on this date of January 16, 1995 
the Barrow County Republican Party at it’s 
stated meeting on the above date, and in full 
accord conclude that the United States Gov- 
ernment through taxation and regulations, 
has far exceeded any power granted to it by 
the United States Constitution, and the peo- 
ple of this great Nation. 

And, whereas it appears to these Members 
of this body, that an amendment to regulate 
the tax and spend policies of the United 
States Government in such a way as to re- 
strict the Government in the adoption of its 
policies of taxation on income, the owner- 
ship of personal property such as real estate, 
or any other personal possessions which may 
rightfully owned by an American citizen. 

And, be it therefore resolved by the Barrow 
County Republican Party at this meeting 
that tenth district Congressman Charlie Nor- 
wood, and that United States Senator Paul 
Coverdell and, United States Senator Sam 
Nunn of Georgia be petitioned by this body 
to consider, and adopt the three fifth’s 
amendment, now being considered by the 
U.S. House of Representatives, which would 
require a sixty percent super majority vote 
to enact any Federal tax increase on the peo- 
ple of the United States. 

This resolution being wholeheartedly ap- 
proved by this body, be it further enacted 
that this entire document be presented in 
support of this resolution, to be signed, and 
presented as directed by the officers present 
at this meeting. 

Signed, 
MIKE GRACE, 
Chairman. 
EDWIN GRAVITT, 
Vice Chairman. 
RANDY DUBOSE, 
Secretary. 
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LOCAL OFFICIALS SPEAK OUT ON 
UNFUNDED MANDATES 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. WELDON of Pennsylvania. Mr. Speaker, 
one of the high priority items for the 104th 
Congress is resolution of the problem of un- 
funded mandates. Last month, | had the op- 
portunity to meet with local elected officials in 
Pennsylvania to discuss this issue. | found 
their comments and insights revealing. 

Testimony was given by every member of 
the Delaware County Council, including Chair- 
woman Mary Ann Arty, Paul Mattus, Ward Wil- 
liams, Wally Nunn, and Tom Killion. | also 
heard from Joseph Blair, president of Upland 
Borough Council; Bruce Dorbian, manager of 
Marcus Hook Borough; Kenneth Hemphill, 
Upper Darby School District; Thomas Ken- 
nedy, mayor of Ridley Park; James F. Shields, 
executive director, Delaware County Inter- 
mediate Unit; and Thomas J. Bannar, man- 
ager of Haverford Township. 

| found their insights and experience very 
valuable. As we prepare to debate this issue 
on the floor of the House, my colleagues 
would do well to look beyond the statements 
of inside-the-beltway lobbyists and listen to the 
experience of local elected officials. | have in- 
cluded the testimony of several of the partici- 
pants which | found particularly insightful. | 
urge my colleagues to review their statements 
to better understand how unfunded mandates 
affect local governments. 

STATEMENT OF WALLACE H. NUNN, DELAWARE 
COUNTY COUNCIL 

Earlier we identified that Unfunded Man- 
dates occur as the result of passage of legis- 
lation, by promulgation of regulations in re- 
sponse to legislative initiatives, through pol- 
icy decisions by government bureaucrats and 
as a result of court orders. Each of these has 
played a part in helping to construct a wel- 
fare system that is one of worst bureaucratic 
nightmares in terms of its size and expense, 
its red-tape, its lack of coordination through 
the various state and federal agencies that 
mandate its operation and its effectiveness. 
If we view the social welfare system as a 
chronological continuum of services begin- 
ning with Children and Youth Services and 
running through the various adult services, 
we note redundant programs due to more 
than one state and/or federal agency mandat- 
ing not only the services but the way in 
which they are provided, with no coordina- 
tion or even apparent knowledge of the other 
agency’s mandate. This concern is exempli- 
fied in the area of Drug and Alcohol (D/A) 
where the County receives funding through 
the Department of Health, the Court system 
and, in some instances, the Department of 
Public Welfare. While we are able to cooper- 
ate internally and to coordinate the provi- 
sion of some of the services, we nevertheless 
must maintain complex administrative 
structures to deal with the plethora of regu- 
lations and policies imposed on us. There 
may be as many as fifteen (15) different pro- 
grams to deal with specialized aspects of D/ 
A problems. Each of these is governed by its 
own set of regulations for operation and re- 


porting, 

Many of these regulations that govern our 
operation are circuitous and address not just 
the broad policy guidelines but actually stip- 
ulate the provision of individual services. 
For example, in the County Juvenile Deten- 
tion Home, we are mandated not just to feed 
and cloth the juveniles but also to supply an 
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evening snack. (Is eating just before bedtime 
a healthy practice?) 

I have touched on the justice system. Ap- 
proximately $48.3 million of the County 
Budget is projected to be expended on Ad- 
ministration of Justice. This accounts for 
over 57% of the approximately $84 million 
raised in taxes. It also points out the failure 
of social welfare programs since these pro- 
grams obviously have not resulted in shaping 
all of our citizens who are clients of our sys- 
tems into productive members of our soci- 
ety. While I am not naive enough to think 
that we can be 100% successful in moving 
people toward productivity, I would like to 
have the opportunity to design our own pro- 
grams without interference from the federal 
and state bureaucracies. Block grants with- 
out the punitive strings attached would be a 
mechanism that could be used to funnel dol- 
lars to Counties. We suggest this approach to 
you. 

STATEMENT OF BRUCE A. DORBIAN, MANAGER, 
BOROUGH OF MARCUS HOOK 


On behalf of the Crum and Ridley Creeks 
Council of Governments I graciously recog- 
nize the Honorable U.S. Congressman from 
the 7th congressional district, W. Curtis 
Weldon, and the Honorable State Senator 
from the 26th senator district, Joseph Loeper 
and members of the county council. Thank 
you for organizing this public hearing on the 
subject of unfunded mandates and extending 
to us the opportunity to provide oral and 
written testimony. 

The Crum and Ridley Creeks Council of 
Governments is an organization with 11 
member municipalities formed to facilitate 
and develop mutual cooperation and coordi- 
nation among the participating municipali- 
ties. The membership includes the boroughs 
of Media, Marcus Hook, Rose Valley, Rut- 
ledge and Swarthmore and the townships of 
Edgmont, Middletown, Nether Providence, 
Newtown, Upper Providence and Concord. 

Whether Federal or State imposed, a man- 
date is a mandate. The word is feared in the 
local government community. Mandates can 
be fatal to the budget process and they occur 
far too frequently. They are feared because 
there is usually little notice or preparation, 
they carry new responsibilities, and seldom 
little authority or fiscal resources to carry 
them out. 

WHAT ARE MANDATES? 

They are requirements placed on local gov- 
ernment by the Federal and State govern- 
ment to perform specified tasks. They are 
“‘mandates’’ because they must be done. The 
mandate message delivered from Federal and 
State government is similar to that national 
advertising campaign theme—‘“‘just do it." 

WHO PAYS FOR MANDATES? 

Local citizens and businesses pay for most 
Federal and State mandates through in- 
creased local taxes and fees. Most mandates 
are unfunded or underfunded. This means the 
Federal and/or the State government adopts 
the legislation and establishes regulatory re- 
quirements without appropriating any funds 
to implement the legislation or regulations. 
The costs for implementation are left to 
local and county governments. 

WHY ARE MANDATES A PROBLEM? 


Federal and State mandates are a problem 
for three reasons: (1) they are imposed with- 
out consideration of local circumstances or 
capacity to implement the Federal/State re- 
quirements; (2) they strain already tight 
budgets forcing increases in local tax rates 
and fees to pay for mandates while we con- 
tinue to provide local services and keep local 
budgets in balance; and (3) they set priorities 
for local government without local input. 
Because most mandates require compliance 
regardless of other pressing local needs, Fed- 
eral and State mandates often “squeeze out” 
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projects and activities that are local prior- 
ities and which would contribute more to 
local health, welfare and safety than the spe- 
cific action or activity dictated by Federal/ 
State laws and regulations. Local dollars 
spent on Federal and State mandates is 
money that cannot be spent on local prior- 
ities. 


ARE LOCAL GOVERNMENTS OPPOSED TO MAN- 
DATES THAT PROTECT THE PUBLIC HEALTH, 
SAFETY AND CIVIL RIGHTS OF CITIZENS? 


No, local elected officials are committed to 
providing public services that enhance the 
health, safety and welfare of their citizens. 

But local officials are opposed to unfunded, 
inflexible, ‘‘one-size-fits-all"’ laws and regu- 
lations. These laws and regulations impose 
unrealistic time schedules for compHance, 
specify the use of procedures or facilities 
when less costly alternatives might serve as 
well, and require far more than underlying 
laws appear to require. Local officials want 
to concentrate on performance, not proce- 
dures. 


WHY SHOULD CITIZENS CARE ABOUT FEDERAL 
AND STATE MANDATES? 


They allow the Federal and State govern- 
ment to write checks on the local govern- 
ment checkbook. They interfere with local 
decision-making and give authority to re- 
mote Federal and State lawmakers and bu- 
reaucrats rather than easily accessible local 
mayors, council members, commissioners 
and supervisors. And, perhaps most impor- 
tantly, they force local governments to raise 
local taxes and fees in order to comply with 
mandates and maintain local services. 

As municipal mangers, we have day to day, 
hands-on experience with mandates. They 
impact virtually every aspect of local gov- 
ernment operations. Recent mandates in- 
clude mandatory recycling, expanded train- 
ing requirements for municipal police offi- 
cers, additional pension benefits for police 
and fire officials, workers compensation en- 
forcement through the local building permit 
system, agency shop, and public access re- 
quirements of the Americans With Disabil- 
ities Act. Then there are those that simply 
become institutionalized in the operations of 
the municipality and continue to impose 
costs ten to twenty years after enactment. 
Public advertising requirements, State and 
Federal mandatory wage requirements for 
public works projects, minimum wage, to 
name a few. Whatever the case may be, we 
know one thing for certain—once a mandate 
is imposed it is never repealed. One recent 
national research study ranked Pennsylva- 
nia second in the number of new mandates 
imposed on municipal government. 

The current system allows Federal and 
State lawmakers and bureaucrats to impose 
their priorities without considering local 
budget and service impacts. Local budgets 
are statutorily required to be balanced, tax- 
ing authority is limited, and mandates can- 
not be passed on to another level of govern- 
ment. We must bring fiscal responsibility to 
the mandate process in this country and in 
Pennsylvania. 

The buck has been passed to local govern- 
ment for too long; it is time for the “bucks” 
to be passed on as well. 


STATEMENT OF JAMES F. SHIELDS, EXECUTIVE 
DIRECTOR, DELAWARE COUNTY INTERMEDI- 
ATE UNIT 


It is a pleasure for me to be here today rep- 
resenting the Intermediate Unit, the fifteen 
public school districts in the county and the 
Delaware County School Boards’ Legislative 
Council. 

The issue of unfunded mandates has re- 
ceived much attention lately. I want to com- 
mend County Council for the leadership you 
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have shown in bringing this issue to the at- 
tention of the general public. We can also 
look at Governor-elect Tom Ridge’s cam- 
paign pledge in which he states: “I will fight 
to give our communities greater control over 
their schools and tax dollars, free from state 
micromanagement. I want to provide dis- 
tricts with relief from existing state man- 
dates and stop the flow of new ones to en- 
courage greater local control and help ease 
the pressure on local property taxes." Like- 
wise, the new leadership in Congress has also 
expressed their intent to focus on this issue. 
It appears that the issue of unfunded man- 
dates is approaching front-burner status on 
the political agenda. 

Focusing public attention on unfunded 
mandates and the impact they have on local 
school district budgets has also been a prior- 
ity of Delaware County school districts for 
the past five years. In the 1991-92 school 
year, a committee of superintendents and 
school board members started a process to 
identify some of the high cost mandates af- 
fecting schools. A survey was developed and 
completed by all school districts that identi- 
fied and placed a dollar cost on some critical 
areas. A presentation of the results was 
made to the Delaware County legislative del- 
egation at the School Boards’ Annual Legis- 
lative Breakfast held on May 15, 1992. The 
following is a partial list of the information 
shared at that time. Although the cost data 
will have changed since that time, what 
hasn't changed is the economic impact these 
mandates have on local school budgets. 

Certification restrictions and staff ratios 
as applied to Nurses, Dental Hygienists, Li- 
brarians ($3,014,750) 

Sabbatical leaves for purposes of study and 
travel ($4,508,317 over previous five years) 

State requirement to transport nonpublic 
school students up to ten miles outside local 
school district boundaries ($6,072,374) 

Use of prevailing wage rate on school con- 
struction projects in excess of $25 thousand 
($12,329,800 over previous five years and pro- 
jected for immediate future) 

Asbestos abatement ($17,650,107) 

Underground storage tank inspection and 
removal ($5,901,000) 

Transportation of Early Intervention stu- 
dents ($302,600) 

The development of Act 178 Professional 
Development Plans ($668,000) 

Implementation of a Teacher Induction 
Program ($173,730) 

Special education costs have consistently 
exceeded the funds available from both state 
and federal sources. Because of the many due 
process requirements and the strict limita- 
tions on class size along with additional sup- 
portive services needed, this is an expensive 
mandate. In addition, while not required to 
do so under federal law, Pennsylvania has 
chosen to include the education of the gifted 
under state special education rules and regu- 
lations. The federal government originally 
promised to fund 40% of the cost of this law 
but in actuality the federal share has never 
exceeded 12%. It must be said that in and of 
themselves each of the mandates may be 
considered to serve a noble purpose. How- 
ever, the cumulative effects of these and all 
the other mandates imposed on local dis- 
tricts impose a fiscal and human resource 
cost on schools. Meeting the demands of 
some of these mandates may take away re- 
sources from other areas of the school pro- 
gram deemed important by the local commu- 
nity. 

As a next step in this process, the fifteen 
Delaware County school districts and the In- 
termediate Unit have contracted with the 
Pennsylvania Economy League to identify 
existing mandates that impact upon the op- 
eration of the schools and to assess their 
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economic impact. In addition, the other 
three suburban intermediate units in Bucks, 
Chester and Montgomery Counties have like- 
wise expressed an interest in participating 
and supporting, this study. 

In 1 the Pennsylvania Local Govern- 
ment Commission, after an exhaustive study, 
identified 6,979 state imposed mandates upon 
local government units in Pennsylvania. 
Moreover, the Pennsylvania School Boards 
Association, representing all 501 school dis- 
tricts in the Commonwealth has identified 
burdensome mandates the Association has 
targeted for legislative remedy including the 
fobomine: 

Prohibiting the furlough of staff for eco- 
nomic reasons; 

The requirement to transport nonpublic 


students up to 10 miles outside the district; 

The awarding of tenure after two years of 
successful teaching; 

The requirement to hire certificated school 
nurses, dental hygienists and home and 
school visitors according to a state-estab- 
lished popi ratio; 

Providing fuli year and split year 
sabbaticals for travel; 

Permanent certification for teachers and 
administrators. 

It is clear that now is the time for con- 
certed action by all agencies of local govern- 
ment to ease the financial burden caused by 
unfunded or partially funded state and fed- 
eral mandates. On behalf of Mr. Walter 
Senkow, President of the Intermediate Unit 
Board of Directors, Mr. James Fahey, Chair- 
man of the School Boards’ Legislative Coun- 
cil, and Dr. Roger Place, Chairman of the Su- 
perintendents’ Advisory Council, I commend 
County Council and our legislative delega- 
tion for sponsoring today’s hearing. We 
stand ready to work cooperatively with you 
to address these important concerns. 


TRIBUTE TO JESS SOLTESS 


HON. SANDER M. LEVIN 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. LEVIN. Mr. Speaker, | rise today to rec- 
ognize Jess Soltess as he retires from the po- 
sition of Ferndale city manager after 24 years 
of distinguished service to Ferndale, MI, and 
the surrounding community. In 1971, Jess 
began his distinguished career serving Fern- 
dale as community development services di- 
rector. In 1978, he was elevated to his current 
position of city manager. 

Mr. Speaker, | have had the pleasure to 
represent the city of Ferndale for 13 years. It 
is a dynamic community growing and chang- 
ing to better serve its citizens. Jess has truly 
played a key role in Ferndale’s development 
and success. 

On the occasion of his retirement, | would 


like to congratulate and thank Jess Soltess for 
his commitment and dedication to the city of 
Ferndale. | would like to extend my best wish- 
es to Jess and his wife Sue for many years of 
health and happiness. 


Oo n ÅÃÁ—] 


TRIBUTE IN MEMORY OF SLAIN 
SAN ANTONIO POLICE OFFICER 
FABIAN DOMINGUEZ 


HON. FRANK TEJEDA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. TEJEDA. Mr. Speaker, | rise today with 
a grim duty, to report to you and the House 


January 19, 1995 


the senseless murder of Fabian Dominguez, a 
patrolman who served valiantly on the San 
Antonio Police Force. In an act of selfless 
duty, he lost his life at the hands of young 
thugs. 

e details are poignant: On his way home 
from his shift, Patrolman Dominguez stopped 
to investigate a suspicious situation at his 
neighbor's home. He surprised some would-be 
burglars and was shot to death. Three teen- 
agers have been charged with his murder. 

At his funeral, the pastor of Trinity Baptist 
Church, the Reverend Buckner Fanning, is re- 
ported to have said: “Fabian was off-duty. 
Duty didn’t require he stop. But love did. Com- 
mitment did. Love for God. Love for his neigh- 
bor. Love always stops where there’s trouble. 
Love never takes a vacation. Love is never 
off-duty.” These words ring true. 

We in this Congress must continue to strive 
to convince our youth, our children, that life is 
precious, not something to be thrown away 
casually. We hear about a lack of values in 
our society, and it stems from the failure to 
recognize the special unique spirit of each 
human. It stems from a lack of self-respect. 
Our challenge is to create incentives to put 
that ultimate value, the value of human life, 
into the hearts of all of us. 

Each day, in San Antonio and in other cites, 
towns, and counties across this country, law 
enforcement officers put their lives on the line 
to protect us from those who would do us 
harm. Some walk the beat, some patrol in 
cars, on horseback or bicycles, and yet others 
serve from behind the desk. Brave men and 
women, dedicated to public safety, give us 
their all, and it is appropriate for us in this 
House of Representatives to pay tribute to 
each of them. 

Patrolman Dominguez was laid to rest with 
full honors yesterday. In recognition of his 
service, Police Chief William Gibson retired 
badge No. 0399, worn proudly by Mr. 
Dominguez. Our hearts go out to his family, 
and particularly to his wife and twin 8-month- 
old daughters, who will look at the American 
flag given to them, first draped over their hus- 
band’s and father’s coffin, with pride and sad- 
ness. 


INTRODUCTION OF A BILL TO PRO- 
HIBIT PAY AND ALLOWANCES TO 
INCARCERATED MILITARY PER- 
SONNEL 


HON. BLANCHE LAMBERT LINCOLN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mrs. LINCOLN. Mr. Speaker, today | rise to 
introduce legislation that would prohibit pay 
and allowances to military personnel who are 
under a sentence that includes dismissal or a 
dishonorable or bad-conduct discharge. In this 
day of heightened fiscal responsibility, it is out- 
rageous that this Government continues to 
keep military personnel on its payrolls after 
they have been convicted of crimes. My con- 
stituents and | feel that such irresponsible 
practices must be stopped. This policy was 
originally adopted to finance the costs of ship- 
ping families of convicted criminals back to 
civilization during the development of the Old 
West. However, times have changed and such 
an outdated policy should be rectified. This 
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Government should not be paying out funds 
designed to solve problems that existed 120 
years ago. 

Certainly today no civilian firm would con- 
tinue to keep on its payrolls convicted rapists 
and murderers. In summary, | urge my col- 
leagues to sponsor and support this worth- 
while bill to correct an existing anomaly in our 
Government's policy. 


TRIBUTE TO MALCOLM BENNETT 
HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. DIXON. Mr. Speaker, | rise today to rec- 
ognize the accomplishments of Malcolm N. 
Bennett, outgoing president of the Southwest 
Los Angeles Board of Realtors, the only Afri- 
can-American board of realtors in Los Ange- 
les. His contributions to the business commu- 
nity have been matched by his commitment to 
bettering the lives of the less fortunate in Los 
Angeles. 

In addition to being president and founder of 
International Realty & Investments, one of the 
largest minority-owned property management 
firms in the city, Mr. Bennett is also co-owner 
of one of the largest minority-owned glass in- 
stallation companies, International Glass Co. 
Mr. Bennett’s knowledge in the real estate 
field has allowed him to serve as State court 
receiver for several of the largest banks in 
California and his activities in the community 
have received recognition at the State and 
local level. 

Mr. Bennett has also been active in efforts 
to better the lives of those with special needs. 
He has taken an active role as a member of 
the board of directors of the South Central Los 
Angeles Regional Center for the Disabled, 
working on special projects and programs de- 
signed for individuals with special needs. Mr. 
Bennett has also served as board member for 
the Cripple Children’s Society, devoting his 
time and energy to organizing their annual 
walk-a-thon. Mr. Bennett is president and 
founder of the Minority Apartment Owners As- 
sociation, and has led the organization's ef- 
forts to reach out to elderly and confined resi- 
dents in the community. 

Malcolm Bennett’s success as a leader in 
the real estate industry in Los Angeles, and 
his willingness to lend his efforts on behalf of 
community members in need, deserve our rec- 
ognition and praise. | am pleased to call atten- 
tion to Malcolm's accomplishments and his 
tenure as president of the Southwest Los An- 
geles Board of Realtors, and ask my col- 
leagues to join me in congratulating him on his 
contributions to the community. 


TRIBUTE TO THE LATE LEE 
ECHOLS 


HON. DUNCAN HUNTER 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 
Mr. HUNTER. Mr. Speaker, Lee Echols, 
who served our country in a number of haz- 
ardous positions, died recently at age 87 ata 
hospital near his home in Bonita, CA. His life 
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proved that truth is indeed stranger than fic- 
tion, since no fiction has ever emerged that 
combined Lee’s true life adventures which in- 
cluded service in the OSS; the CIA; special 
Customs agent for undercover narcotics work; 
a Navy officer in New York City and special 
State Department operative in Guatemala, Bo- 
livia, Uruguay, Mexico, and the Dominican Re- 


blic. 

Po Nong the way, Lee became a member of 
the U.S. Treasury Pistol Team and won the 
National Pistol Championship in 1941 at the 
Camp Perry Shoot. He served as western field 
director for the National Rifle Association for 
several years. After retirement from 38 years 
of Government service, Lee helped organize 
the Association of Former Intelligence Officers, 
which had been started by his old friend, Dave 
Phillips, who had been Chief of the western 
hemisphere section of the CIA. Lee became 
California State chairman of AFIO. 

“Hilarious High Jinks & Dangerous Assign- 
ments,” the autobiography of Lee Echols, was 
published in 1990, and recounts his amazing 
career as well as outlining some of the many 
practical jokes he and his associates played 
on each other. In addition to the autobiog- 
raphy, Lee wrote a book, “Dead Aim” about 
the various shooting matches in which he par- 
ticipated over the years, a book of fiction, and 
numerous magazines articles. 

In his adventuresome career, Lee encoun- 
tered various smugglers, dealers in narcotics, 
Communists, revolutionaries, corrupt officials 
of Latin American countries and Mexico, and 
others who would have killed him had they 
discovered his true identity. The amazing thing 
is that he could operate undercover for our 
Government for many years and still survive. 

One factor that sustained him was his great 
sense of humor, which led him to organize 
and take part in various hoaxes of his fellow 
workers, and for that matter, anyone who 
came along. It was this facet of Lee’s life that 
attracted men of action to him, including the 
famous Marine general, Hollands M. “Howlin’ 
Mad” Smith. At one of the international pistol 
shoots, Lee staged a scene where he ap- 
peared to have been accidentally shot and 
killed fs another contestant. 

In the Dominican Republic, where he 
worked undercover for our State Department, 
he obtained information from the revolution- 
aries that was of great help in protecting 
American dependents until the United States 
Government could send in the 82d Airborne 
and the Marines to evacuate them to United 
States ships. He also later ran a school for 
Spanish-speaking countries interested in train- 
ing efficient national security forces. 

is life story, “Hilarious High Jinks & Dan- 
gerous Assignments” not only tells an incred- 
ible true story of his life, but also gives an idea 
of the efficiency of our undercover operations, 
of the CIA, the OSS, Customs, and other Gov- 
ernment agencies. Having grown up in 
Calexico, in Imperial County, and worked 10 
years for Customs along the border, Lee 
spoke Spanish fluently and also understood 
how to get along with our neighbors to the 


south. 

His work lives on in the lives of the young 
men, Americans and those from Latin Amer- 
ica, whom he trained in law enforcement and 
respect for democracy. Like many others who 
have helped build America, Lee was a product 
of his times and his environment, and an in- 
Spiration to all who knew him. 
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U.S. CONGRESS AND GERMAN PAR- 
LIAMENT CONDUCT ANNUAL EX- 
CHANGE 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. STENHOLM. Mr. Speaker, since 1983, 
the United States Congress and the German 
Parliament, the Bundestag, have conducted 
an annual exchange program for staff mem- 
bers from both countries. The program gives 
professional staff the opportunity to observe 
and learn about the working of each other's 
political institutions and convey Members’ 
views on issues of mutual concern. 

This year marks the fifth exchange with a 
reunified Germany and a parliament consisting 
of members from all 16 German States. A del- 
egation of staff members from the United 
States Congress will be chosen to visit Ger- 
many from May 7 to May 20. During the 2- 
week exchange, most time will be spent at 
meetings conducted by Bundestag Members, 
Bundestag party staff members, and rep- 
resentatives from political, business, aca- 
demic, and media groups. Cultural activities 
and a weekend visit in a Bundestag Member's 
district will round out the exchange. 

A comparable delegation of German staff 
members will visit the United States in July for 
a 3-week period. They will attend similar meet- 
ings here in Washington and visit the districts 
of Congressional Members over the Fourth of 
July recess. 

e Congress-Bundestag Exchange is high- 
ly regarded in Germany, and is one of several 
exchange programs sponsored by public and 
private institutions in the United States and 
Germany to foster better understanding of the 
politics and policies of both countries. 

The U.S. delegation should consist of expe- 
rienced and accomplished Hill staff members 
who can contribute to the success of the ex- 
change on both sides of the Atlantic. The Bun- 
destag sends senior staff professionals to the 
United States. The United States endeavors to 
reciprocate. 

Applicants should have a demonstrable in- 
terest in events in Europe. Applicants need 
not be working in the field of foreign affairs, al- 
though such a background can be helpful. The 
composite United States delegation should ex- 
hibit a range of expertise in issues of mutual 
concern in Germany and the United States 
such as, but not limited to, trade, security, the 
environment, health care, and other social pol- 
icy issues, 

In addition, U.S. participants are expected to 
help plan and implement the program for the 
Bundestag staff members when they visit the 
United States. Participants are expected to as- 
sist in planning topical meetings in Washing- 
ton, and are encouraged to host one or two 
staff people in their Member's district over the 
Fourth of July, or to arrange for such a visit to 
another Member's district. 

Participants will be selected by a committee 
composed of U.S. Information Agency [USIA] 
personnel and past participants of the ex- 
change. 

Senators and Representatives who would 
like a member of their staff to apply for partici- 
pation in this year’s program should direct 
them to submit a résumé and cover letter in 
which they state why they believe they are 
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qualified, and some assurances of their ability 
to participate during the time stated. Applica- 
tions should be sent to Kathie Scarrah, c/o 
Senator JOSEPH |. LIEBERMAN, 316 Hart Sen- 
ate Office Building, by Wednesday, February 
15. 


INTRODUCTION OF THE ALASKA 
PENINSULA SUBSURFACE CON- 
SOLIDATION ACT OF 1995 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. YOUNG of Alaska. Mr. Speaker, today 
| am reintroducing legislation directing the De- 
partment of the Interior to acquire subsurface 
inholdings in three conservation system units. 
Under this legislation, entitled the “Alaska Pe- 
ninsula Subsurface Consolidation Act of 
1995,” the United States would acquire 
275,000 acres of oil and gas properties in the 
Aniakchak National Monument and Preserve, 
the Alaska Peninsula National Wildlife Refuge, 
and Becharof National Wildlife Refuge in ex- 
change for Federal properties of equal value 
in Alaska. 

The subsurface properties are currently 
owned by an Alaska Native corporation, 
Koniag, Inc., which received them under the 
terms of the Alaska Native Claims Settlement 
Act of 1971. By an accident of geography, 
Koniag, the regional corporation of the Kodiak 
Archipelago, was unable to realize its full enti- 
tlement of land within the Kodiak area under 
ANCSA. The prior establishment of the Kodiak 
National Wildlife Refuge and the limitations of 
the islands forced Congress to redraw the re- 
gional corporation boundaries and grant 
Koniag and other Kodiak corporations rights 
on the Alaska Peninsula. Most of these rights 
were exchanged in 1980, but these sub- 
surface holdings remain. Implementation of 
this bill will finally remove Koniag from the 
area and allow the Federal agencies better 
man ement capability 

er the terms of the bill | am introducing, 
E: a standard risk adjusted appraisal of the 
oil and gas rights, Koniag will exchange these 
holdings for Federal property in Alaska of 
equal value. In the event that Koniag and the 
Secretary of the Interior are unable after 5 
years to swap lands accounting for the full 
value of the oil and gas, then Konaig will be 
given credits equal to the remaining untraded 
value of the rights. With these credits, Koniag 
or its assignee may bid on other Federal sur- 
plus properties. Any income from the disposal 
of its assets by: Koniag will be shared with 
other Alaska Native corporations just as oil 
and gas income is shared under the terms of 
ANCSA section 7(i). 

Mr. Speaker, a version of this bill has been 
considered and passed the House in 1992. 
Another version was approved by the Senate 
Energy and Natural Resources Committee in 
1994. But we have never been able to get the 
bill all the way through the process. | hope to 
change that this year. 

| have made a few changes in the bill which 
| am introducing today. The major change is to 
delete the wilderness designations which have 
previously been part of the bill. It was my 
hope that moderate wilderness designations in 
the bill would help the bill's consideration in 
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this body and with the administration. Despite 
the courtesy and fair consideration by former 
Chairman MILLER, we were unable to move 
the bill last year. At the same time, the wilder- 
ness provisions drew opposition from other 
native corporations, local governments, and 
the State of Alaska. 

| have also made minor changes to the sec- 
tions of the bill regarding the mineral appraisal 
and the property account in response to sug- 
gestions made by the Department of the Inte- 
rior and Office of Management and Budget. 
These provisions are similar to those in the bill 
approved by the Senate last session and were 
acceptable to the Congressional Budget Of- 
fice. If there are other improvements which 
can be made to the bill, | will entertain them 
during the hearing process. 

| look forward to working with the Secretary, 
with Mr. MILLER and the other members of the 
Resources Committee. | am confident we can 
resolve this long overdue issue for the benefit 
of the Alaskan Native community and for the 
American people. 


INTRODUCTION OF THE “SOUTH- 
WEST PUBLIC HEALTH LABORA- 
TORY” 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. COLEMAN. Mr. Speaker, | rise today to 
introduce legislation that was passed over- 
whelmingly in the House but killed by the 
other body during the 103d Congress. The 
“Southwest Public Health Laboratory” was in- 
cluded in the conference report to S. 1569, the 
Minority Health Improvement Act of 1994. 

This cooperative regional environmental lab- 

oratory would supplement existing public 
health laboratories within the border States. 
This is necessary due to the fact that State 
health departments have had difficulty meeting 
the increasing demands being made on them 
over the past several years. Basic duties, such 
as oversight of environmental conditions to re- 
duce and eliminate health hazards, have be- 
come increasingly difficult to sustain due to 
tight budget constraints and increasing public 
health problems. 

A recent incidental discovery of highly toxic 
fish in the Rio Grande exemplifies the need for 
additional laboratory capacity and the difficulty 
in detecting some of these potential health 
threats. In fact, polluted water and contami- 
nated food cause much higher rates of gastro- 
intestinal and other diseases along the border 
than in the rest of the United States. For ex- 
ample, hepatitis A is two to three times more 
prevalent along the border than in the United 
States as a whole. This is a critical problem in 
my home county of El Paso. The rate of 
amebiasis, a parasitic infestation, is three 
times higher along the border than in the rest 
of the United States and the rate of 
shigellosis, a bacterial infection, is two times 
higher. These diseases don’t check with immi- 
gration or customs inspectors for either coun- 
try before crossing borders, nor do they re- 
main at the border. Once these diseases are 
in the United States they become a public 
health problem for the entire country. 

| urge my colleagues to support this impor- 
tant legislation. This will not only benefit the 
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southwestern border region, but the entire 
U.S. population. 


A SPECIAL “DEAN” 
HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. WALSH. Mr. Speaker, the most recent 
edition of the Empire State Report, January 
1995, contains an excellent article about the 
Washington based correspondent for the Wa- 
tertown Daily Times known to those of us in 
the New York delegation as the Dean. Alan 
Emory has served his newspaper and the 
people of the north country for 43 years with 
distinction, style, and grace. 

Recognition from our peers is always a 
treasured commodity. Last December, Alan 
was elected president of the Gridiron Club, an 
association of Washington journalists, because 
of his long-time service and professional dedi- 
cation to his chosen field of endeavor. He is 
respected and admired within the fraternity of 
journalism as this honor clearly indicates. 
Among those in Congress who respond to his 
inquiries, Alan is known for his fairness and in- 
tegrity. This in itself is the mark of a true pro- 
fessional. 

| am enclosing the above-mentioned article 
for the RECORD. It is a well deserved tribute 
for one of the true gentlemen in journalism 
today. 

THE DEAN 
[By Jonathan D. Salant] 

At one of U.S. Sen. Daniel Patrick Moy- 
nihan’s infrequent gatherings for the Wash- 
ington press corps from New York news- 
papers, a New York Times reporter attempted 
to sit in the front row. 

“No, no, no, Moynihan sputters. 
the dean’s seat.” 

The “dean” in this case refers to Alan 
Emory, the 72-year-old correspondent for the 
Watertown Daily Times. Most of the reporters 
who join Emory weren't born when he came 
to Washington 43 years ago, the result of an 
effort by his publisher to give the readers 
something more in exchange for a price hike. 
The rest of the New York press corps watch- 
es Emory take his seat in front and pour a 
cup of coffee for the senator. They sit silent 
deferentially to allow Emory to ask the first 
question, much as the senior wire service re- 
porter opens presidential news conferences. 

Emory began covering Washington before 
Moynihan, who later served in the adminis- 
tration of four presidents, began his career 
in public service as an aide to then-Gov. 
Averell Harriman. Emory has covered Govs. 
Thomas Dewey, Harriman, Nelson Rocke- 
feller, Malcolm Wilson, Hugh Carey and 
Mario Cuomo. He has covered Sens. Irving 
Ives, Kenneth Keating, Jacob Javits, Robert 
Kennedy, Charles Goodell, James Buckley, 
Alfonse D'Amato and Moynihan. 

Emory has reported on the administrations 
of Harry Truman, Dwight Eisenhower, John 
Kennedy, Lyndon Johnson, Richard Nixon, 
Gerald Ford, Jimmy Carter, Ronald Reagan 
and George Bush. 

Come March, he'll be dining with Bill Clin- 
ton. 

“It’s a very exciting prospect,” Emory 
says. 

In December, Emory was elected president 
of the Gridiron Club, an association of pow- 
erful Washington journalists. Some of his 
predecessors include David Broder, Helen 
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Thomas, Carl Rowan and Jack Germond. 
Emory says he can’t remember another re- 
porter from a small newspaper being elected 
club president. 

Each March, the Gridiron Club holds an 
ultra-exclusive white-tie dinner featuring 
the president, his cabinet, and most of Wash- 
ington’s top public officials and politicians. 
Like the Legislative Correspondents Asso- 
ciation’s annual show in Albany, the Wash- 
ington reporters write parodies poking fun at 
Republicans and Democrats alike. As club 
president, Emory gets to dine with Clinton 
and must keep an eye on him throughout the 
show, the better to report back to the mem- 
bership on how he reacted to the skits. 

Clinton gets to deliver a rebuttal following 
the show. Next year’s speakers also include 
Moynihan and former Education Secretary 
Bill Bennett. 

It's been a long journey between dinner 
with the president and Watertown, where 
Emory first was hired in 1947 after graduat- 
ing from Columbia University with a mas- 
ter’s degree in journalism, (He attended Har- 
vard University as a undergraduate.) 

Emory was covering the Dewey adminis- 
tration in Albany when his publisher, John 
Johnson, called him in August 1951. 

“We're going to raise the price of the 
paper. We owe the readers something," 
Emory recalls Johnson telling him, “How 
would you like to go to Washington?” 

Emory jumped at the chance. He and his 
wife, Nancy, packed up and moved south. 
Shortly after arriving in Washington, they 
found a house on a lake in a Virginia suburb. 
They've been there ever since, raising three 
children. They now have four grandchildren 
as well. 

He’s traveled with presidents, covered the 
White House, and written on foreign affairs. 
But his bread-and-butter is the local, day-to- 
day coverage of New York affairs in Wash- 
ington. The congressional delegation. The 
St. Lawrence Seaway. The state lobbying of- 
fice. Politics. Federal decisions as they af- 
fect the Empire State. 

The New York connection has served 
Emory well. At the 1960 Republican National 
Convention, Emory got there a few days 
early and hung out with aides to then-New 
York Gov. Nelson Rockefeller. They told him 
that Rockefeller was not going to be nomi- 
nated for president against Richard Nixon. A 


national scoop. 
“I got the story long, long before anyone 


else even came close to it," Emory says. 

Likewise, at the 1968 Republican conven- 
tion, while waiting to interview with Wil- 
liam Miller, the former upstate New York 
congressman who was Barry Goldwater's 
running mate four years earlier, Emory 
found a poll that showed Nixon being more 
popular than Rockefeller in New York. The 
two men were competing for the 1968 Repub- 
lican presidential nomination. Emory gave 
his story to the Nixon folks with the stipula- 
tion that they agree to credit his newspaper 
if they used the information. Sure enough, 
there was Nixon a few days later, quoting the 
Watertown Daily Times. 

Emory spends much of his time chronicling 
the Watertown-area congressman, John 
McHugh (R-Pierrepont Manor). McHugh was 
three years old when Emory first went to 
Washington. 

“I took my first lessons about politics 
from Alan Emory’s column,” McHugh says. 
“Tve read about his experiences and his ob- 
servations. I finally had a chance to meet 
with him face-to-face and work with him. It 
was a thrill for me. To most people in the 
North Country, Alan Emory is our window 
on the Capitol.” 

Many regional reporters in Washington 
move onto greener pastures. They land jobs 
at larger papers or enter the government. 
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Emory says he has never tired of his job or 
the Watertown paper. He once had a shot at 
a bigger paper, but it fell through. Other- 
wise, he says, he’s never wanted to leave. 


“Watertown treats me like a member of 
the family,’ he says. He goes on vacation 
when he wants. He has the time to do 
projects like Gridiron. The paper was very 
supportive when he underwent cancer treat- 
ment a few years back. 


One of Emory’s friends, Allan Cromley of 
the Daily Oklahoman, walks by. "Don’t be- 
lieve a word he says,’’ Cromley says. Emory 
smiles and goes on. 

“When people play up to the big metropoli- 
tan papers, there's that frustration," Emory 
says. “But there's a counterweight that 
comes if you luck into somebody from your 
neck of the woods who gets way up there.” 


Eisenhower's press secretary, Jim 
Haggerty, used to work for Dewey. Nixon’s 
secretary of state, William Rogers, was a na- 
tive of St. Lawrence County. Former Central 
Intelligence Agency chief Allan Dulles was a 
Watertown native. All became sources for 
Emory. 


Others from the North Country have 
passed through. Former state Sen. Douglas 
Barclay of Pulaski chaired President Bush's 
upstate campaign in 1988 and was named to 
the Overseas Private Investment Corpora- 
tion. Former North Country Rep. Robert 
McEwen was appointed by President Reagan 
to one of the joint U.S.-Canadian commis- 
sions. Former Assistant Education Secretary 
Donald Laidlaw was an Ogdensburg native. 


Another official, former Republican Na- 
tional Committee Executive Director Albert 
(Ab) Herman, had played professional base- 
ball in Watertown. Emory wrote a story 
about him, and Herman began hearing from 
old friends long forgotten. “He was a fabu- 
lous political source from then on,” Emory 
recalls. 


In the 1950s, the federal government used 
to publish a book listing the home congres- 
sional district of numerous federal workers. 
Anyone hailing from the North Country’s 
congressional district could expect a call 
from Emory. 


“I would leaf through that book, call them 
up and do interviews,'’ Emory says. ‘These 
were people nobody had ever been in touch 
with before. They started getting mail from 
old neighbors who saw their write-ups in the 
Watertown Daily Times. Also, it gave me all 
kinds of contacts. If the individual didn't 
have the answer, he could lead me to some- 
one who did.” 


A U.S. senator named Hubert Horatio 
Humphrey became a source as well. Hum- 
phrey and Emory’s mother, Ethel Epstein, 
served together on the board of the liberal 
Americans for Democratic Action. 


Emory lists Humphrey and former Michi- 
gan U.S. Sen. Philip Hart as his two favorite 
politicians. He came to know Hart after an 
aide to New York U.S, Sen. Herbert Lehman 
joined the Michigan senator's staff. 

Among contemporary politicians, it is 
Cuomo, who Emory landed as the speaker for 
the 1988 Gridiron show, who is his favorite. 
Cuomo sent him a note a couple of years 
back for his 70th birthday. 


Had Cuomo run for president, he might 
have been the chief executive accompanying 
Emory to the Gridiron dinner next March. 
But Emory says he’s not surprised Cuomo 
never went for the White House. 

“I was never totally convinced that he 
wanted to undergo the battle," Emory says. 
“He would have loved to be president but he 
would have hated to be a candidate.” 
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BONILLA-EDWARDS ESA 
MORATORIUM AMENDMENTS 


HON. HENRY BONILLA 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. BONILLA. Mr. Speaker, today, Con- 
gressman CHET EOWARDS and | are introduc- 
ing the Endangered Species Act moratorium 
amendments. This bipartisan legislation will 
help put a stop to the current abuses of the 
Endangered Species Act [ESA]. In its current 
form the Endangered Species Act—though 
well intentioned—works contrary to, and often 
against, one particular species—the human 


being. 

Many hardworking ranchers, farmers, and 
homeowners in Texas have a greater fear of 
the golden cheeked warbler than they do of 
tax hikes and tornadoes. In my own hometown 
of San Antonio, TX, the entire source of water 
has been held hostage by Federal agencies 
and courts over a small fish called the fountain 
darter. This bill is an important first step to 
allay some of those fears and bring common 
sense to the ESA process. We in Congress 
must act and ensure that human beings no 
longer play second fiddle to spiders and 


snakes. 

Specifically, this legislation will suspend the 
further listing of endangered or threatened 
species and the designation of new critical 
habitat until the Endangered Species Act is re- 
authorized by Congress. The ESA’s authoriza- 
tion expired in 1992. This bill is a realistic ve- 
hicle toward reforming the ESA. Passage of 
this bill compels Congress to consider human 
factors and bring balance to the ESA when it 
considers the reauthorization. ESA must be 
reconstructed with amendments which not 
only protect the environment, but respect 

operty rights. 

AA property rights does not mean 
that threatened species cannot be protected. It 
simply means that human costs should be 
considered when the ESA is imposed. It also 
means that Government agencies, such as the 
Fish and Wildlife Service, should be creative 
in finding ways to balance these goals, rather 
than slamming the heavy fist of the Federal 
bureaucracy down on landowners. The Fed- 
eral Government should work in concert with 
the true stewards of the land, instead of 
threatening them with fines without warning. 

Please Din me in cosponsoring this impor- 
tant legislation. It is long since past the time 
that we brought sanity and common sense to 
the ESA process. This legislation will stop cur- 
rent abuses and make possible real reform of 
the ESA. Thank you. 


ONE-YEAR ANNIVERSARY OF THE 
NORTHRIDGE EARTHQUAKE 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. BEILENSON. Mr. Speaker, 1 year ago, 
the Nation's costliest disaster struck the Los 
Angeles area. The Northridge earthquake, the 
epicenter of which was in the end found to be 
in the 24th Congressional District that | rep- 
resent, changed forever the lives of those of 
us who experienced the 6.7-magnitude quake. 
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The extraordinarily quick response of my 
colleagues in Congress in passing legislation 
to ensure the delivery of urgently needed Fed- 
eral funds to help the victims of this natural 
disaster was one of the most generous and 
gratifying that | have experienced. Despite the 
debate over the size of the Federal budget 
deficit, and the anxiety in Congress—an ap- 
prehension that is not entirely misplaced— 
about adding to that serious problem, Con- 
gress approved quickly the $8.6 billion in 
earthquake relief that was so urgently needed. 
For my constituents and those of other Mem- 
bers whose districts were hit so hard by this 
disaster, | remain extremely grateful to my col- 
langues for their support and compassion. 

r. Speaker, even now, we find it difficult to 
explain to those who live outside the area the 
disruption in the lives of so many people in 
southern California caused by this devastating 
earthquake. It not only destroyed homes and 
schools and roads, but also caused perma- 
nent job losses in an area that was already 
racked by a severe recession. 

Yet, we have made remarkable progress in 
recovering from a disaster that caused nearly 
60 deaths, left thousands homeless, and 
caused property damage estimated at more 
than $20 billion. The Federal Emergency Man- 
agement Agency, which so splendidly coordi- 
nated the network of some 13 Federal agen- 
cies and 3,600 employees in responding to 
the damage caused by the quake, estimated 
that 92,000 buildings were damaged and 
20,000 dwelling units had to be vacated. So 
far, over 500,000 individuals and businesses 
have received in excess of $5 billion in Fed- 
eral aid, a figure that surpasses Federal as- 
sistance after any previous U.S. disaster. 

| cannot adequately describe for my col- 
leagues what a magnificent job FEMA and 
other Federal, State, and local agencies have 
done overall in responding to this disaster. At 
a time when Government is so often criticized, 
we should be extremely proud of all these 
Government agencies, programs, and employ- 
ees. As the Los Angeles Times recently said, 
Government agencies responded “with the 
most splendid emergency assistance program 
in U.S. history.” It marked a first for disaster 
officials who had never been called upon to 
provide emergency assistance to so many 
people. In fact, the over 20,000 dwellings that 
were made uninhabitable by the quake were 
the equivalent of an entire mid-size American 
city being wiped out. 

And, while the Federal Government re- 
sponded efficiently to the mounting challenges 
caused by the earthquake to help rebuild a re- 
gion that is so crucial to the entire Nation, we 
were all especially impressed by the volun- 
teers from all over the country who came to 
our area in the San Fernando Valley and in 
Ventura County to help. Individuals from the 
Red Cross, the Salvation Army, and from 
many religious organizations in every region of 
the country provided food, shelter, clothes, 
day care, and help in cleaning up. All Mem- 
bers should be proud of the response of their 
own constituents to our constituents in their 
time of need. 

Mr. Speaker, Federal aid was urgently 
needed to ensure that victims of this massive 
earthquake were able to recover—and the 
great majority of individuals and businesses 
have been able to do so, or at least make a 
very good beginning, within the year since the 
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quake hit. We have been able to rebuild our 
badly damaged transportation infrastructure, 
repair our schools and homes, and revive the 


economic health of our area. _ 
Of course, much work remains to be done. 


But the words most often used to describe the 
residents of the area are resilience and con- 
fidence. Even as another natural disaster—the 
third that has affected my district within 15 
months—struck our: area, my constituents 
have rebounded; they are helping each other, 
just as they did following the firestorms and 
the earthquake, because as we all know, the 
Government simply cannot rescue everyone. 
This is one of the most significant lessons of 
this major disaster. 

Mr. Speaker, | commend my colleagues, the 
thousands of volunteers from all over the 
country, the local, State, and Federal govern- 
ments, and most of all, the residents of the 
San Fernando Valley and Ventura County for 
every effort made to rebuild and reconstruct 
our area and bring us back from the costliest 
natural disaster ever in North America. 


BISHOP HEAD CELEBRATES 
ANNIVERSARIES 


HON, JACK QUINN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 19, 1995 

Mr. QUINN. Mr. Speaker, | rise today in 
honor of Bishop Edward D. Head as he cele- 
brates his 50th anniversary as a priest and 
25th anniversary as a bishop. 

In commemorating this occasion, we honor 
a man of towering strength and dignity, a man 
who, through his years of dedicated service to 
his church and his community, has earned a 
reputation for leadership, compassion and 
generosity. He has led the diocese of Buffalo 
through the difficult and tumultuous years of 
the last decades with unwavering faith and 
commitment. 

His devotion to the values and traditions of 
the Catholic Church in the changing times has 
only strengthened the bond the church has in 
western New York, and has provided a haven 
for those in need. 

Bishop Head was ordained a Catholic priest 
on January 27, 1945, in St. Patrick’s Cathe- 
dral, New York City, by the late Cardinal 
Francis liman. 

Pope Paul VI named him a bishop in 1970, 
and he served as auxiliary bishop of the Arch- 
diocese of New York until he was appointed 
bishop of Buffalo in 1973. 

Bishop Head was born and raised in New 
York State. He studied at Cathedral College in 
New York City, did graduate work at Columbia 
University and studied theology at St. Jo- 
seph’s Seminary. 

After his ordination, he taught sociology and 
did parish work until he was appointed to the 
staff of Catholic Charities of the Archdiocese 
of New York in 1947. A year later, he received 
a master’s degree in social work from the New 
York School of Social Work. He continued his 
work with the Catholic Charities until his ordi- 
nation as auxiliary bishop in 1970. 

Mr. Speaker, Bishop Head is a man who 
has generously devoted his life to working to- 
ward the betterment of his community. He is 
a tribute to the people he serves in western 
New York, and it is only fitting that we honor 
him today. 
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COMMENDING BRUCE AIKEN 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. ORTIZ. Mr. Speaker, | rise today to pay 
tribute to Bruce Tansill Aiken, a native of 
Brownsville, Texas, who has dedicated his life 
to teaching the history between Mexico and 
the United States. In light of the fact that the 
Mexican-American War is often omitted from 
the time lines of this country’s history, this is 
a particularly painful time for those of us who 


live in the American Southwest. 

This reality makes the illumination of the re- 
lationship between the United States and Mex- 
ico pivotal to understanding our future to- 
gether. As an educator with a specialty in mili- 
tary history, Bruce Aiken has been the leading 
teacher of local history and area military his- 
ba for our entire community. 

any of those who occupy the Southwest 
are descended from families who have occu- 
pied this place for hundreds and hundreds of 
years—long before the American Revolution, 
much less the war for Texas’ independence or 
the War with Mexico. Still others are de- 
scended from the immigrants who came to the 
United States from Mexico in search of a bet- 
ter social and economic life. Mexico has 
played a role in shaping our country since the 
beginning of our history—and Bruce Aiken has 
spent his life teaching people how to under- 
stand that integral relationship. 

After his service in the U.S. Army, Bruce 
served the Brownsville community as Adminis- 
trator of the Brownsville Independent School 
District. From there, he joined the faculty of 
the University of Texas at Brownsville—and 
later became the executive director of the His- 
toric Brownsville Museum, an association for 
which Bruce was the founding director. 

He is a widely recognized resource on local 
history for other authors, as well as an author 
in his own right. His outstanding work was rec- 
ognized by Governor Ann Richards in 1993 by 
his appointment to the Texas Historical 
Records Advisory Board. In 1982 he was ap- 
pointed to the Texas Professional Practices 
Commission by Governor Dolf Briscoe. In 
1985 the Texas Historical Commission award- 


ed Bruce a Citation for Distinguished Service. 

Bruce and | worked together on a project 
that was of great importance to me—establish- 
ing the Palo Alto National Battlefield Historic 
Site, just outside of Brownsville. Palo Alto was 
the only site of battle waged north of the Rio 
Grande between the U.S. and Mexico during 
the War. 

In 1993 Bruce was the co-host of the first 
annual Palo Alto Conference. This historic 
conference brought together academics, an- 
thropologists, historians, political scientists, so- 
ciologists and military research analysts from 
both Mexico and the United States. It was the 
first time such a gathering occurred, and the 
lessons we all learned were monumental. 

Mr. Speaker, Bruce Aiken is a special man 
who has taught the Brownsville community 
much more about our history than anyone 
could have ever imagined. He has added to 
the history of our area, and our community is 
grateful to him for his efforts to bolster our 
education so that we will be better able to un- 
derstand our future. January 19, 1995, has 
been declared “Bruce Aiken Day" by the 
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Board of Directors of the Historic Brownsville 
Museum Association. | hope my colleagues 
will join me in paying tribute to Bruce Aiken, 
a very special patriot, historian and teacher. 
—————— 


WILKES-BARRE SOCIAL SECURITY 
CENTER FOR DATA OPERATIONS 


CELEBRATES 50TH ANNIVER- 
SARY 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to commemorate the 50th anniversary of the 
Wilkes-Barre Center for Data Operations of 
the Social Security Administration. This facility 
provides employment for more than 1,000 
residents in my district. 

Although the facility is now housed in a 
brand-new, state-of-the-art complex, this was 
not always the case. In the early 1980's, the 
Social Security Administration sought to con- 
solidate and modernize its operations in 
Wilkes-Barre, which at that time were scat- 
tered about several buildings in the area. The 
operation needed more space and the possi- 
bility existed that the entire operation would 
leave northeastern Pennsylvania. 

After several setbacks in finding a location 
for a new facility, | testified before the Appro- 
priations Committee on the need for funding a 
new building. In the fall of 1986, the House 
and Senate approved my amendment to pro- 
vide funding for a brand new facility in the 
Wilkes-Barre area. 

For almost 2 years, problems were encoun- 
tered in finding an appropriate site for the new 
facility. Then, in late 1988, | worked with Gov- 
ernor Robert Casey and State senators and 
representatives to draft legislation to sell 200 
acres of land in Plains Township to the Great- 
er Wilkes-Barre Industrial Fund which would 
convey 35 acres to the GSA for construction 
of the building. In the months to follow, GSA 
determined that the construction of the new fa- 
cility would actually save more than $9 million 
over the life of the facility. More funding was 
appropriated for the project in 1990. In contin- 
ued partnership between the Commonwealth 
of Pennsylvania and the Federal Government, 
the appropriate State legislation was passed, 
and in late 1990, the legislation for the transfer 
of the land from the Commonwealth to the in- 
dustrial fund was signed into law. In 1991, the 
site for the new building was announced to the 

ublic. 

‘ Mr. Speaker, one of the proudest moments 
of my tenure in Congress came on November 
29, 1993 when | joined Federal, State, and 
local officials in dedicating the new Social Se- 
curity Center in Plains Township. Dedicating 
the facility signified the realization of a goal 
which | set when | was first elected to Con- 
gress. This new building assured the contin- 
ued presence of the SSA in my district and 
secured more than 1,000 jobs for my constitu- 


ents. 

The building stands today as a tribute to the 
work ethic of the people | serve. It is also a 
monument to the cooperation and partnership 
possible among the Federal, State, and local 
governments. | am extremely pleased to con- 
gratulate the WBDOC on its 50th anniversary 
and to have this opportunity to thank the So- 
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cial Security Administration again for its con- 
tinued faith in the people of northeastern 
Pennsylvania. 


INTRODUCTION OF THE NEVADA 
FOREST PROTECTION ACT 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mrs. VUCANOVICH. Mr. Speaker, 6 years 
of persistent drought has produced large 
areas of dead and dying trees and other accu- 
mulated fuels in Nevada's forested lands. The 
1994 wildfire season was the worst in history, 
and extreme wildfire danger still exists in 
many of the forested lands in Nevada, includ- 
ing the Lake Tahoe area which, in addition to 
the drought, has suffered years of insect infes- 
tation, resulting in a dangerous overloading of 
fuels. 

Last year, over 780 wildfires occurred 
throughout Nevada, involving well over 
215,000 acres affecting areas near Caliente, 
Hallelujah Junction, Panacea, Lone Mountain, 
Bull Run, Mahogany Springs, Holbrook Junc- 
tion, and Verdi. Both Federal and State re- 
sources were stretched to the limit fighting 
fires across Nevada as well as helping out in 
other States. 

The risk of intense wildfires threatening the 
safety of people and property, like the ones 
that flared across Nevada and other Western 
States last year, can be significantly reduced 
by removing excessive fuel accumulations in- 
cluding slash piles and dead trees that be- 
come fuel ladders. 

Today | am reintroducing the Nevada Forest 
Protection Act to preserve the health of Ne- 
vada’s forested lands and to protect the lives 
and property of those who live in or near for- 
ested lands. This legislation requires the U.S. 
Forest Service and the Interior Department, 
working with State officials, to identify high- 
fire-risk Federal forested lands and to clear 
the forest fuels in those areas. My bill also 
calls for a long-term fire prevention plan to be 
designed by the Forest Service and Interior so 
that the dangerous buildup of fuels will no 
longer continue unchecked. 

Preemptive action now will be cost effective 
in the long run, since the cost of fighting fires 
as they occur is significant. This legislation is 
vital in the process of preventing wildfires and 
improving the health of our Federal forested 
lands. | hope all my colleagues will support my 
efforts to ensure responsible management of 
these invaluable lands. 


ALICE SPEARS TO CELEBRATE 
HER 100TH BIRTHDAY 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. LAHOOD. Mr. Speaker, Saturday, Janu- 
ary 21, 1995, will be a very special day in the 
lives of a wonderful family living in Peoria, IL. 

Alice Agnes Spears will be celebrating her 
100th birthday. 

Her three sons, Joseph, George, and Bill, 
along with 13 grandchildren; 23 
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greatgrandchildren; and 2 great-great grand- 
children, with family and friends, will celebrate 
a life of caring and inspiration for those whose 
lives have been touched by this devoted lady. 

| ask my colleagues to join me in wishing 
Alice Agnes Spears a very happy 100th birth- 
day. 


TRIBUTE TO WOODROW W. WOODY 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to Woodrow W. Woody, president 
of Pontiac Motor Sales, Inc., parent company 
of the Woody Pontiac auto dealership in Ham- 
tramck, MI. 

Woodrow Woody is a remarkable person 
who has earned an impeccable reputation for 
hard work and service. In commemoration of 
Woody’s 55 years of service, | am sharing a 
recent article from the Oakland Tech News 
that highlights Woody's American dream: 

Never mind the Detroit Institute of Arts or 
Greenfield Village—the real treasure trove of 
local history is stored at the Woody Pontiac 
dealership in Hamtramck. 

Woodrow W. Woody, president of Pontiac 
Motor Sales, Inc., parent company of Woody 
Pontiac, turned 87 years young on November 
15 and his dealership celebrated 55 years of 
service on January 2. 

After being honored by the Automotive 
Hall of Fame with its Distinguished Service 
Citation award recently, Woody, a friend of 
presidents and popes, took a few moments at 
his second-story office to talk about his ca- 
reer. 

Woody finds great irony in being consid- 
ered a civic institution in Hamtramck, 
where his Woody Pontiac dealership has been 
located at the northern end of Joseph 
Campau since January 2, 1940. Ironic because 
Hamtramck has been known as Detroit's 
Polish enclave while he was born in Lebanon 
in the Middle East. 

“When I first applied for the dealership, 
the district manager said, ‘Hamtramck is all 
Polish and you’re not Polish, so what do you 
want to go there for?’’’ Woody recalled.‘‘I 
said, ‘well, I’m dating a Polish girl so if you 
give me the franchise I'll marry her.’"’ 

Franchise? Yes. Girl? Ditto. 

Almost 55 years later both the dealership 
and his marriage to the former Anna Martes 
are still going strong. In between, Woodrow 
and Anna have had a life that most only 
dream of—owners of the Hillcrest Country 
Club in Mount Clemens, world travelers and 
they swim with a social crowd that is defi- 
nitely upper crust. 

Play a ‘‘famous name” word-association 
game with Anna Woody and here's what you 
get: 

Pope John Paul II? 

“Oh we knew him before he was the Pope.” 

Richard Nixon? 

“He used to write us the nicest cards and 
letters." 

John DeLorean? 

“We knew him even before he went to 
school,” 

The photographic ‘‘wall of fame” known as 
Woody’s Gallery takes up much of the second 
floor of the dealership. A short list of some 
of the celebrities that the Woodys have had 
their picture taken with includes: Pope John 
Paul II, Dwight Eisenhower, Rocky 
Mariciano, Helen Thomas, George Bush, Dan 
Quayle, Bill Milliken, Bob Hope, Gerald 
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Ford, Bob Dole, Phyllis 
Nicklaus, and Ronald Reagan. 
Among the notable photos: 

Woody and Anna in the Oval Office of the 
White House in 1973, presenting then-Presi- 
dent Nixon with a petition full of signatures 
of encouragement. (Nixon was sinking under 
the weight of Watergate at the time.) 

A 1975 photo of the Woodys with Frank Si- 
natra and Danny Thomas, the late comedian 
who was a Detroit native and was also Leba- 
nese. 

Pope John Paul I visiting Hamtramck in 
1987, traveling down Joseph Campau in the 
“popemobile” with the Woody Pontiac deal- 
ership in the background. (Alas, the 
popemobile is a Mercedes and not a Pontiac.) 

A foursome-photo of Woodrow Woody to- 
gether with Charles Dalgleish, Ed Rinke and 
Babe Krajenke. (Doug Dalgleish Sr. says it 
was the last photo taken of his father before 
he died.) 

“And all four of us were 75 years old when 
that photo was taken,” Woodrow Woody 
noted of Detroit’s most famous car-dealers, 

Mona Louis was recently named general 
manager of the dealership and she says that 
not much will change because of the legacy 
Woody established. 

“He has fun doing it (working at the deal- 
ership) and he comes across just the way he 
really is,” she said. “People like him and 
trust him, because he might've sold a car to 
their parents or maybe even their grand- 
parents." 

Even at 86, Woody videotapes a new 30-sec- 
ond TV commercial every six months or so 
and they still travel as much as is practical, 
having just recently come back from Mem- 
phis where they attended a function support- 
ing St. Jude Children's hospital program 
started by Danny Thomas. 

Woody reflects that his dealership has been 
so successful over the years because of a 
good product to sell, whether it was the Cat- 
alinas and Torpedos of the 1940s and ‘50s or 
the Grand Ams and Grand Prix of today. 
(Woody himself drives a Bonneville.) 

“In my opinion," Woody said, ‘‘the Pontiac 
car is in a class by itself because it’s loved 
by young people, middle-aged people, and 
older people. You can’t really say that Pon- 
tiacs are only for the younger buyers. Our 
customers’ ages vary across the board." 

The secret to Woodrow W. Woody's suc- 
cess? Woody himself provides the answer 
when a phone call comes in asking him 
where he'll be next week. 

“Right where I've been for the last 55 
years,” he said. “From 9;00 a.m. until 6:00 
p.m., from Monday through Friday, I'm at 
the dealership and there's nowhere else in 
the world I'd rather be.” 


Diller, Jack 


HONORING FRANK N. LIGUORI 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to join with the constituents of my district in 
honoring Mr. Frank N. Liguori, chairman and 
chief executive officer of Olsten Corp., for his 
exceptional contributions to Long Island. 

Mr. Liguori was recently profiled in the Long 
Island magazine for his outstanding accom- 
plishments. It gives me a great deal of pride 
to reprint this article below for the benefit of 
my colleagues who do not know Mr. Liguori. 

Mr. Speaker, | ask all my colleagues in the 
House of Representatives to join me in honor- 
ing Mr. Frank N. Liguori for his many years of 
leadership on Long Island. 

Reprinted from the Long Island magazine: 


EXTENSIONS OF REMARKS 


[From Long Island, January 1995] 
SATISFYING BOTH SIDES 
(By Christa Reilly) 

A coin has two distinct sides, but it is val- 
uable only as a complete unit. Frank 
Liguori, chairman and CEO, Olsten Corpora- 
tion, North America’s leading human re- 
source services company and one of Long Is- 
land's top corporations, views the relation- 
ships between personnel and clients in a 
similar way. “A good deal is good only if 
both parties are satisfied. We run our busi- 
ness with this kind of approach,” he says. 

When Olsten places an assignment (tem- 
porary) employee with one of its clients, it 
seeks to fulfill the needs of both parties in- 
volved, with the intent of ‘‘custom match- 
ing” the employee’s skills to the right as- 
signment. “In essence, we have two cus- 
tomers—not only the client, but the em- 
ployee assigned to the client,” Liguori ex- 
plains, “and we must maintain a good bal- 
ance. The industry has matured so that 
staffing agencies, such as Olsten, are viewed 
by business as a partner in managing their 
biggest cost—labor. And Olsten has cus- 
tomized its services to address this need." 

Olsten’s Partnership Program weaves tem- 
porary staff into the fabric of a client's daily 
operations by managing entire departments 
or functions. Liguori explains, ‘We place su- 
pervisory personnel on the client's site and, 
in effect, become part of the clients human 
resources department. We are already doing 
this for 150 major corporations.” Liguori also 
applies a similar principle to the home 
health care side of Olsten’s operations, 
Olsten Kimberly QualityCare. “Our home 
health care staff blends in with the family as 
much as possible. They become an integral 
part of the patient's and family’s daily life,” 


he ae 

Olsten’s home health care business has 
mushroomed, thanks to a 1993 merger with 
Lifetime Corporation, doubling the size of 
the company, and Liguori’s decision in the 
early ‘80s to have the health care side run 
autonomously by managers with health care 
expertise. “The home health care business is 
driven by demographics—an aging popu- 
lation and the related cost of services. The 
need for cost-effective care plus advances in 
medical technology that allow more patients 
to convalesce at home make a compelling 
combination.” 

When Liguori joined Olsten as a controller 
in 1971, the company had already begun test- 
ing the market for home health care, but it 
wasn’t until the late 1970s, when Liguori had 
become chief financial officer, that the com- 
pany established a full-fledged home health 
care business. Olsten built the business into 
a $100-million-a-year enterprise before ac- 
quiring Upjohn's home health care business 
in December 1990 and Lifetime Corporation's 
Kimberly QualityCare in 1993. As chief exec- 
utive officer, Liguori steered Olsten through 
the Lifetime acquisition that included not 
only the health care business, but a major 
staffing services company in the United 
Kingdom. Olsten plans to explore additional 
staffing services opportunities in Europe this 


ear. 

i If Liguori had a chance to negotiate a few 
deals regarding Long Island, he would like to 
see consolidation of overlapping bureauc- 
racies and the reduction of costs. ‘The qual- 
ity of life is wonderful * * * but the high tax 
structure and overall cost of living make it 
very difficult for this region to recruit. busi- 
nesses, and for young people to grow up and 
stay on the Island,” Fortunately, being a 
board member of the Long Island Associa- 
tion gives Liguori the means to provide 
input toward those ends. 

iguori is also on the board of trustees of 
the New York Institute of Technology, a 
board member of the Home Health Services 
and Staffing Association, a member of the 
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American Institute of Certified Public Ac- 
countants, and on the consultant board of 
the Epilepsy Foundation of Long Island. 


HONORING DETECTIVES WILLIAM 
CRAIG AND DONALD DIECIDUE, 
OFFICERS OF THE YEAR 


HON. CARRIE P. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mrs. MEEK of Florida. Mr. Speaker, Detec- 
tives William Craig and Donald Diecidue of the 
North Miami Police Department's homicide 
unit were recently chosen to share the title of 
1994 Officers of the Year. 

| want to join with our community in con- 
gratulating these outstanding law enforcement 
officers on their selection for this great honor, 
Detectives Craig and Diecidue are truly com- 
munity assets. 

Life-long residents, Detectives Craig and 
Diecidue are each veterans with over 20 years 
of investigative experience. They are de- 
scribed by North Miami Police Chief Kenneth 
Each as highly dedicated professionals who 
consistently perform to the highest law en- 
forcement standards. 

Detectives Craig and Diecidue have worked 
together very effectively to solve some of the 
more serious crimes in North Miami, and due 
in great part to their bravery and diligence, our 
community is a safer place in which to live. 

Thank you, Detectives Craig and Diecidue, 
for a job well done. 


TRIBUTE TO LIZ KNISS 
HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Ms. ESHOO. Mr. Speaker, | rise today to 
pay tribute to the Honorable Liz Kniss, out- 
going mayor of the city of Palo Alto, CA, for 
her contributions to our community, particularly 
her extraordinary service as mayor during 
Palo Alto’s centennial year of 1994. 

Mayor Kniss made it a priority to use Palo 
Alto's leadership in high technology to better 
serve her constituents. As a highly effective 
advocate of using cutting edge technology in 
city government, she was successful in mak- 
ing Palo Alto the first city in the Nation to be 
on the Internet and help its citizens to connect 
with the White House on the information su- 
perhighway. 

Liz Kniss knows the value of a strong, vital 
local economy and is an ardent promoter of 
the Palo Alto business community. During her 
tenure the city council passed the economic 
resources plan, a guide to making Palo Alto a 
place that will be attractive to businesses. 

Liz Kniss is a powerful advocate on behalf 
of children and families. And because of her 
leadership, a family resource center has been 
introduced and is destined to become a reality 
under her persuasive guidance. 

I's been a privilege to work with Mayor 
Kniss and have the honor of representing her 
and the city she so ably serves. Mr. Speaker, 
Liz Kniss was an outstanding mayor of an out- 
standing city and continues to serve with dis- 
tinction as a city council member. | ask my 
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colleagues to join me in saluting her for her 
exemplary performance of her mayoral duties 
during Palo Alto’s centennial year of 1994. 


CONGRATULATIONS TO THE USS. 
NAVAL SHIP REPAIR FACILITY 
ON GUAM: 50 YEARS OF EXCEL- 
LENCE 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. UNDERWOOD. Mr. Speaker, 50 years 
ago, in January 1945, the U.S. Navy formally 
inaugurated the Naval Ship Repair Facility on 
Guam. In the years that have followed, SRF- 
Guam has demonstrated a standard of excel- 
lence and of service beyond the call of duty. 


SRF-Guam was originally established during 
World War Il as the industrial department of 
the naval operation base to meet the defense 
needs of the Western Pacific. It played a vital 
role in U.S. military successes to end the war 
in the Pacific by giving the U.S. Navy the flexi- 
bility and speed to meet its repair needs. 


By the close of World War Il, the naval op- 
erating base was staffed by over 4,000 per- 
sonnel, utilized 11 floating drydocks and had 
as many as 166 commissioned vessels under- 
going repairs at any given time. These repairs 
ranged from minor operational maintenance to 
rehab of major battle, storm and collision dam- 
age on aircraft carriers, battleships and cruis- 
ers. Since 1945, SRF-Guam has continued to 
perform these functions both in times of cri- 
ses, such as the Korean and Vietnam con- 
flicts, and peace. 


Today, SRF-Guam is under the immediate 
command of Commander in Chief, U.S. Pacific 
Fleet and under the area coordination of Com- 
mander, U.S. Naval Forces Marianas. With its 
strategic location in the Western Pacific, SRF- 
Guam contributes vital repair, maintenance, 
overhaul, and shore support, including phased 
maintenance capabilities to the U.S. 7th Fleet, 
U.S. Coast Guard, Military Sealift Command 
and local Federal activities. Additionally, SRF- 
Guam provides authorized repair and shore 
support services to the Government of Guam 
and private agencies. 


SRF-Guam is the only facility of its kind on 
U.S. soil in the Western Pacific. The jobs at 
SRF-Guam are being performed by U.S. citi- 
zens, and the investment we make in the 
workers is an investment in our future com- 
petitiveness. 


The SRF-Guam Apprenticeship Program is 
a perfect example of an investment that has 
paid off and where the role of government has 
been constructive. Over the years, hundreds 
of young men and women have benefited from 
the skills they acquired during their training, 
which has enabled them to secure high-paying 
jobs that would not have been available to 
them otherwise. 


On this 50th anniversary, | heartily com- 
mend the men and women who have served 
at SRF-Guam. Congratulations on your 50th 
anniversary and for a job well done. 


EXTENSIONS OF REMARKS 


LT. FLORENCE STARZYNSKI 
WASHINGTONIAN OF THE YEAR 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. LAFALCE. Mr. Speaker, | rise today to 
congratulate and acknowledge the achieve- 
ments of Arlington Police Lt. Florence 
Starzynski who, through her tireless commit- 
ment to the community, has been honored as 
one of the 1994 Washingtonians of the Year 
by Washingtonian magazine. Each year, the 
magazine chooses from hundreds of can- 
didates who have demonstrated a long-stand- 
ing dedication to improving the Washington 
area community. Since 1971, nearly 400 indi- 
viduals have been honored as Washingtonians 
of the Year. 

Lieutenant Starzynski, a native of Buffalo, 
NY, attended Annunciation Grade School on 
the west side of Buffalo and the Holy Angels 
Academy in North Buffalo. Her commitment to 
others was apparent soon after her graduation 
from Oneonta State College when she began 
teaching at Kensington High School. Her sub- 
sequent service in the Peace Corps further il- 
lustrated her desire to improve the lives of oth- 
ers. Lieutenant Starzynski presently serves in 
the Arlington Police Force in Arlington, VA. | 
wish to thank Sister Louise Alff of the Francis- 
can Missionary Sisters of the Divine Child in 
suburban Buffalo, who informed me in ad- 
vance of her sisters selection by Washing- 
tonian. 

As we acknowledge Lieutenant Starzynski's 
achievements here today, | wish to thank her 
for the compassion and selflessness she has 
shown towards her fellow citizens. By opening 
her heart and her home to the less fortunate, 
she has succeeded in making her community 
a better place for all. 

| believe we would all do well to emulate 
such service. She has touched many individ- 
uals throughout her life and | wish her contin- 
ued success. 

Lr. FLORENCE STARZYNSKI: 1994 
WASHINGTONIAN OF THE YEAR 

It was one of the most poignant moments 
of Florence Starzynski's career as an Arling- 
ton police officer. “We went to this little 
clapboard house just off a main street and 
there was 4 man in there, mean as a snake 
and drunk as could be, carrying on and 
throwing stuff around. There were holes in 
the walls and this violent domestic fight and 
this poor, beaten-down woman trying to en- 
dure. And amidst this fury, this absolute 
fury, sat this little girl about 6 years old try- 
ing to do her homework. That image sticks 
with me.” 

That's how Starzynski explains what 
drives her to do what seems to be nonstop 
volunteer work. 

“When I get a call asking me to help some- 
one out, I find it hard to think of a reason I 
can't. It always seems do-able.”’ 

No matter what the request, Starzynski is 
always up to the challenge. When her kids 
had grown and left home, she added bed- 
rooms to her house and started taking in 
homeless families, giving them a set of keys 
and letting them stay for as long as three 
months. She has three foster children: 
Ayalew, from Ethiopia, who is shown here, 
and two brothers from Cambodia. 

She has driven patients to mental-health 
counseling or dialysis appointments; taught 
classes for the Offender Aid and Restoration 
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program; visited nursing home residents; and 
negotiated complaints for the Better Busi- 
ness Bureau. She also collects and distrib- 
utes clothes and furniture, when necessary 
borrowing trucks and enlisting the aid of 
able-bodied helpers. 

How does she find the time to help so much 
when she's working full-time? 

“It just becomes a part of what you do. 
Last night I got a great big bag of clothes 
from somebody, so after dinner I went 
through the clothes, I made two or three 
phone calls, and this morning on the way to 
work I dropped off a bag here, a coat there. 
It’s not a big deal. You get into a routine, 
you end up leaving 10 minutes early, and it’s 
done.” 


UNFUNDED FEDERAL MANDATES 
HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. MANZULLO. Mr. Speaker, today we 
have the opportunity to take action on an 
issue that we are all concerned with—un- 
funded Federal mandates on State and local 
governments and the private sector. 

H.R. 5 restricts the ability of the Federal 
Government to impose unfunded mandates on 
State and local governments, and private-sec- 
tor entities, without providing the necessary 
funds to fund them. Specifically, the bill estab- 
lishes a Commission on Unfunded Mandates 
to make recommendations about existing 
mandates; requires Federal agencies to de- 
velop procedures to minimize unfunded man- 
dates and to publish cost-benefit analyses of 
any new regulations expected to cost States 
and localities, or the private sector, more than 
$100 million annually; requires the Congres- 
sional Budget Office to prepare cost estimates 
of proposed mandates and requires congres- 
sional committees to report whether the man- 
dates will be funded or unfunded; and estab- 
lishes automatic points of order against legis- 
lation imposing unfunded mandates greater 
than $50 million. 

| have heard from State, county, municipal 
Officials, and employers in my home State of 
Illinois about this issue. These people live with 
the effects of unfunded mandates everyday. 
They see the costs in their communities every 
day in houses priced out of reach for first time 
homebuyers, in libraries reducing hours or 
closing doors entirely, and in the trade-offs 
that they have to make between police offi- 
cers, health inspectors, firemen, refuse serv- 
ices, and every increasing taxes on their con- 
stituencies. For local and State governments, 
this is not a theoretical political science dis- 
cussion—it determines in large measure how 
they do their job. 

| am proud to come to the floor today and 
voice my support for H.R. 5, the Unfunded 
Mandate Reform Act. | care about this issue 
because | firmly believe that the Federal Gov- 
ernment should have a limited role in our 
lives. Before being elected to Congress, | was 
a family lawyer in a small town for over 20 
years. | had the opportunity to see up close 
and personal how my community was being 
destroyed by unfunded mandate after un- 
funded mandate from the Federal Govern- 
ment. 

When | came to Washington in 1992, | 
came committed to doing what | could to end 
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this unprecedented, unwarranted, and un- 
funded intrusion by the Federal Government 
into the affairs of local government. 

While this bill does not repeal previously en- 
acted mandates, at least it starts us on the 
path toward putting procedural roadblocks to 
unfunded Federal mandates. 

This legislation is desperately needed be- 
cause the Federal Government must adopt a 
coherent and fair policy regarding unfunded 
Federal mandates. That policy should be that 
the Federal Government should fund its man- 
dates. That policy should further reflect the 
philosophy that if the Federal Government is 
going to weigh in on a problem or issue and 
propose remedies and requirements, then the 
Federal Government must set priorities and 
find a way to pay for them. 

H.R. 5 embodies this philosophy. If adopted, 
it will establish a new, more responsible rela- 
tionship between Washington and State and 
local governments that says the Federal Gov- 
ernment will provide them with the necessary 
resources whenever it asks them to meet or 
satisfy any Federal standard. That is why the 
enactment of this bill is so important. 

You can imagine my surprise when this bill 
is described as radical and revolutionary. One 
opposition group describes it as an effort to 
roll back most of the great social gains our 
Nation has made in the past 50 years. It isn't 
and it won't—and the people who oppose our 
bill know it. 

What is truly radical is the way Congress 
currently handles mandates. There is no au- 
thorization and appropriation process, and 
therefore no priorities are set. Over 200 years 
ago, the Founding Fathers figured out that 
there would be more good ideas than money. 
Unfortunately, a number of my colleagues 
have not. 

When Washington faces a serious problem, 
it only has three options available to it. It can 
increase revenues to fund new programs. It 
can eliminate old programs to fund new ones. 
Or it can pass on the costs of new programs 
to others: State and local governments. This is 
just a form of indirect taxation. Guess which 
one is most politically expedient in Washing- 
ton, DC? 

Unfunded Federal mandates are also the 
most expensive way to accomplish these good 
and sometimes not so good ideas. There is no 
incentive to discover the most cost-effective 
way to implement a program if some one else 
is paying for it. In fact, the regulations can be 
as cumbersome and inefficient as the Federal 
bureaucracy wants because they are not re- 
sponsible for compliance. State and local gov- 
ernments are. Washington gets to feel good— 
and local governments get to pay the tab. It is 
like your friend making a big show of buying 
your dinner at a fancy restaurant, but when 
the bill comes, he is nowhere to be found, and 
you get stuck with the tab. 

Around the Nation, some State legislatures 
have begun convening joint sessions with their 
Federal representatives, asking them to ex- 
plain the how and why of their positions and 
their voting record on mandate issues. Even 
the news media is beginning to cover this 
issue. It does not have, as Philadelphia Mayor 
Ed Rendell puts it, the sexiness of many other 
issues, but its impact cannot be understated. 

However, our day has come. If the new 
Congress is going to show real leadership, 
this bill must pass. | urge my colleagues to 
pass this bill and oppose all weakening 
amendments. 


EXTENSIONS OF REMARKS 


AWARD WINNERS FOR THE DALE 
CITY CIVIC ASSOCIATION 
AWARDS BANQUET 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. DAVIS. Mr. Speaker, it gives me great 
pleasure today to rise and bring the attention 
of my colleagues to some very special and im- 
portant people in my district, the 11th District 
of Virginia. These are the people who put the 
good of their community, Dale City above their 
own needs, not only performing their jobs, 
going above and beyond the call of duty, be- 
coming role models to others in their profes- 
sions and to other volunteers. They will be 
honored on Saturday January 21, 1995 by the 
Dale City Civic Association, one of the largest, 
most active and accomplished citizens asso- 
ciations in the Commonwealth of Virginia. | 
would like to offer my congratulations to the 
following award recipients. 

Middle School Teacher of the Year—Ms. 
Chery! “Tonie” Lorson. Ms. Lorson has been 
an educator at the Mills E. Godwin Middle 
School for over 10 years. Her dedication and 
love of her work is reflected in the children of 
the community. 

High School Teacher of the Year—Ms. 
Emily O’Connor. Ms. O’Connor is a teacher 
who is currently head of the work and family 
studies department at Garfield Senior High 
School. She is one who gives generously of 
her time and demonstrates the highest levels 
of professionalism and competence. 

lementary School Teacher of the Year— 
Mrs. Kathy Letsky is a devoted teacher at 
Christa McAuliffe Elementary School. She is 
also the head of McAuliffe 2000, the early 
childhood demonstration school grant that 
McAuliffe Elementary School received in 1992. 
This grant has let the school be a demonstra- 
tion school site. Her devotion has made the 
program a success. 

e Young Citizen of the Year—Ms. Krista 
Weathers Mann. This young lady has done 
many things in a very short time. She has 
been a Girl Scout for the past 12 years, in- 
volved in the Adopt-a-Grandparent Program, is 
a musician, dancer, and Thespian. Despite all 
of these activities she has maintained a 4.0 
grade point average. 

Police Officer of the Year—Officer M.H. 
Hustwayte. Officer Hustwayte was selected to 
serve in the Residential Police Officer Pro- 
gram in February 1994. Since that time the 
crime rate in that community has fallen due to 
his bridge building in the community. 

Nurse of the Year—Ms. Joanne Grant. Al- 
though she moved to the area 41⁄2 years ago 
she has been involved in many community 
programs for the betterment of the community. 

e Community Service Award Winner—Mr. 
Adolphus “Doc” Nelum. Mr. Nelum has been 
extremely active in the Dale City Lions Club 
as well as the Dale City Civic Association for 
many years. 

Citizen of the Year—Ms. Earnestine White. 
Ms. White’s work as a mother, nurse, and 
church member has made her a very busy 
woman. But, her dedication to all of these 
tasks has made her a role model and some- 
one deserving all of our admiration and re- 


spect. 
The Firefighter of the Year—Lt. Eric Wyatt. 
Lieutenant Wyatt has been with the Dale City 
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Fire Department for over 5 years as an unpaid 
volunteer. Over the years he has gained the 
respect of his peers and members of the com- 
munity. 

The Emergency Technician of the Year— 
Mr. Desmond Miller. Mr. Miller has been with 
the Dale City Fire Department since 1991. He 
has put in many long hours providing emer- 
gency services to the citizens of Dale City. 

Mr. Speaker, | also know my colleagues join 
in with me in congratulating these outstanding 
citizens for their tireless efforts to make Dale 
City a better place to live. 

The Dale City Civic Association was created 
nearly 30 years ago and hosts an annual serv- 
ice awards banquet. In addition, the associa- 
tion awards a number of scholarships for col- 
lege bound students from Dale City and mon- 
itors development and serves as a sounding 
board for citizens and businesses. 


HAPPY 25TH, OIC OF 
METROPOLITAN SAGINAW 


HON. JAMES A. BARCIA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. BARCIA. Mr. Speaker, | rise to pay trib- 
ute to the Opportunities Industrialization Cen- 
ter of Metropolitan Saginaw on its 25th anni- 
versary. OIC of Metropolitan Saginaw has 
been of invaluable assistance to its more than 
7,000 graduates and 32,000 other individuals 
who have obtained jobs over the past quarter 
century as a direct result of the outstanding 
devoted assistance provided by the most ca- 
pable personnel of OIC who serve under the 
direction of their chairman, Martin H. Stark, 
and its executive director, Frederick Ford. OIC 
of Metropolitan Saginaw serves people in 
Saginaw, Bay, and Midland counties. 

Mr. Speaker, in these times of economic 
fluctuations, people see their careers changing 
several times. Sometimes the change is a 
matter of choice, taking advantage of a new 
opportunity. Other times the change is a mat- 
ter of necessity because of what is happening 
with existing industries. In either case, pro- 
grams like OIC of Metropolitan Saginaw are 
invaluable to the people in the community. 

Everyone is excited about the opening of a 
new OIC center in Saginaw later this year. It 
will provide additional space for many impor- 
tant programs, including Project Rescue, 
which helps out-of-school teenagers to im- 
prove their school work ethic so that they can 
return to our regular school system. It will also 
be a unique OIC facility having a chemistry lab 
that will be supported by an important busi- 
ness neighbor in the Saginaw metropolitan 
area, Dow Chemical. 

Opportunities Industrialization Centers are 
well known to our colleagues. They operate 
throughout the country and they have helped 
many get their high school diploma, or their 
graduate equivalency degree with its Com- 
prehensive Competencies Program. OIC of 
Metropolitan Saginaw is a national leader in 
the success that it has with this program. 

Our colleagues will agree, Mr. Speaker, that 
a double problem we face today is having job 
skills that meet job opportunities, and a work 
ethic that meets the demands of a competitive 
work place and a competitive economy. As 
our industries have retooled and refocused 
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their objectives, so to have many of our work- 
ers. Much of what we have accomplished in 
the past several years with reducing unem- 
ployment and making our workers more pro- 
ductive could not have been accomplished 
had it not been for community-based, citizen 
and business supported OC's. | personally 
congratulate the Opportunities industrialization 
Center of Metropolitan Saginaw for its many, 
many fine accomplishments since its inception 
in June 1969, and | look forward to doing what 
| can to join with the Saginaw metropolitan 
community in supporting this excellent entity 
and its committed leadership and staff for con- 
tinued success in the years to come. 


REGARDING THE TAIWAN-MAIN- 
LAND CHINA RELATIONS UNDER 
PREMIER LIEN CHAN 


HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 19, 1995 


Mr. FRANKS of New Jersey. Mr. Speaker, | 
rise today to bring to my colleagues’ attention 
to an excellent article by Dr. Winston L. Yang, 
chairman of the department of Asian studies 
at Seton Hall University in South Orange, NJ, 
discusses the Taiwan-Mainland China rela- 
tions under Premier Lien Chan of Taiwan. 

Mr. Speaker, it is my hope that my col- 
leagues will refer to this article when issues 
related to the future of Taiwan and the Repub- 
lic of China are debated on the House floor. 

The article follows: 

TAIWAN-MAINLAND CHINA RELATIONS UNDER 
PREMIER LIEN CHAN 
(By Winston L. Yang) 

Since his appointment as Premier of the 

Republic of China (ROC) on Taiwan in early 


EXTENSIONS OF REMARKS 


1993, Lien Chan has been advocating more 
people-to-people exchanges between Taiwan 
and Mainland China in the media, culture 
and art, economy and finance, and science 
and technology. He attaches special impor- 
tance to the free exchange of information be- 
tween the two sides of the Taiwan Straits to 
promote better understanding and coopera- 
tion in these fields. Lien calls upon the Com- 
munist authorities to leave behind the “It’s 
you or me” zero-sum conflict, and to join the 
ROC in creating a “win-win” situation. A 
win-win policy is the best guarantee, in his 
view, for achieving national reconciliation 
and eventual reunification. 

Lien Chan has repeatedly stressed that the 
ROC is entitled to enjoy international rec- 
ognition prior to reunification. The ROC’s 
decision to participate in the U.N. is not in- 
tended to create a permanent split between 
the two sides. On the contrary, the ROC’s 
membership in this world body would in- 
crease its confidence in the principle of re- 
unification of China and trigger more active 
measures to pursue eventual reunion. The 
Chinese Communists would be enlightened if 
they would turn to the case of East and West 
Germany, which were coexisting members of 
the United Nations and later unified. North 
and South Korea serve as another example of 
full participation by a divided country in the 
United Nations and as solid evidence that 
separated political entities can simulta- 
neously belong to an international organiza- 
tion. The ROC's efforts to participate in the 
United Nations must be carried out in line 
with the principle of a unified China, and 
will, Lien Chan believes, have positive ef- 
fects on eventual reunification. 

Reversing separate foreign and mainland 
policies independent of each other, Premier 
Lien has established links between the two. 
Taiwan has taken a number of actions to im- 
prove relations with Peking, including the 
renunciation of the use of force to achieve 
national reunification and the lifting of ex- 
tensive restrictions on people-to-people ex- 
changes. But until and unless the mainland 
responds positively to Taipei's good-will 
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overtures, the ROC will not initiate official 
links and formal] negotiations with the main- 
land. Peking must first halt its efforts to 
isolate Taipei internationally and renounce 
the use of force against Taiwan. 


The Premier has obviously injected new 
and innovative ideas into the ROC’s estab- 
lished policy toward the mainland. Taiwan 
has demonstrated a new sense of pragmatism 
and flexibility, which has won broad support 
both at home and abroad. 


While maintaining a firm stand on the 
principles of the Mainland China policy, 
Lien’s pragmatism is well reflected in his ap- 
proach to the 1993 Koo-Wang talks. In view 
of the growing problems arising from the 
contacts and exchanges between Taiwan and 
the mainland in the early 1990s, the ROC 
Government established the Mainland Af- 
fairs Council (MAC) and a “‘private’’ Straits 
Exchange Foundation (SEF) to resolve 
emerging difficulties. The SEF has been au- 
thorized to make contacts and conduct nego- 
tiations on non-political issues of mutual 
concern with its Chinese Communist coun- 
terpart, the Association for Relations Across 
the Taiwan Straits (ARATS). Encouraged by 
the Premier and President Lee, the chairman 
of SEF, Koo Chen-foo, reached four agree- 
ments with his mainland counterpart, Wang 
Tao-han, the ARATS chairman, in their 
meetings in Singapore in April 1993. How- 
ever, a number of Taiwan independence advo- 
cates and DPP leaders firmly opposed these 
agreements and initiated actions in both 
Taiwan and Singapore to block their signing. 
Keenly aware of the importance of these 
agreements to any future improvement in 
Taiwan-mainland exchanges, the pragmatic 
Premier, despite his strong anti-Communist 
stand, rejected the opposition, clearing the 
way for the signing of these historic agree- 
ments, which are the first such accords be- 
tween Taiwan and the mainland since 1949, 
In August 1994, the Premier allowed both 
sides to meet in Taipei and again encouraged 
Taipei’s representatives to reach important 
agreements with the mainland’s delegates. 
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SENATE—Friday, January 20, 1995 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. THURMOND]. 

The PRESIDENT pro tempore. Our 
opening prayer this morning will be de- 
livered by the Reverend Mark Dever, 
pastor of the Capitol Hill Baptist 
Church. 


PRAYER 


The guest chaplain, the Reverend 
Mark E. Dever, offered the following 


prayer: 
Let us pray: 
Lord God, before the debates and dis- 
putes, the committees and com- 


promises which may fill our day, we 
would stop and confess publicly that 
You are a good God. You have provided 
all we need, and so much more. We 
praise You for the freedom from want 
which marks off this land from so 
many others. 

Thank You for the wise and just lead- 
ers who work in this place, and for the 
people who honor law and pray for our 
elected officials. 

Thank You for all the good motives 
which move the hearts of those present 
to undertake these duties of govern- 
ance. We ask that where their hearts 
are stubborn to You, You would subdue 
them, where they are mistaken, You 
would teach them, where they are dis- 
couraged, You would comfort and 
strengthen them. 

Help them in their service to this Na- 
tion, to discern their service to You. 

Lord God, bless America, we pray. 
Forgive us for our callousness to Your 
blessings. Forgive this Nation particu- 
larly we pray for the ways in which we 
abuse our leaders. Give this Nation a 
sense of the hope for justice and pros- 
perity that America still is to many 
around the globe today. We ask that 
You would give us a renewed sense of 
Your bounty in this land, an apprecia- 
tion of the wealth You have given us in 
the abundance of natural resources, in 
the hard work of so many people, in 
the stability of our society. 

Give us a nation marked by gratitude 
for Your blessings, and stewardship of 
them in kindness and compassion and 
self-control. We pray that this Cham- 
ber would reflect Your character in 
this. 

And along with a renewed sense of 
Your bounty, we pray for a renewed 
sense of our accountability. Remind all 
who work here, in massive buildings 
which seem so permanent, remind 
them of the brevity of life, and the cer- 
tainty of judgment. 


(Legislative day of Tuesday, January 10, 1995) 


We ask this in the name of Jesus 
Christ. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 


SCHEDULE 


Mr. DOLE. Mr. President, let me just 
indicate for our colleagues that there 
will be a period for the transaction of 
morning business throughout the day, 
with Senators permitted to speak for 
not to exceed 15 minutes each. And I 
remind Senators and members of their 
staff that under the unanimous-con- 
sent agreement entered last night, 
there will be no rollcall votes today 
and no rollcall votes on Monday, prior 
to 4 p.m. 

Today Senators may discuss their 
amendments to S. 1 and have them 
printed in the RECORD in order to qual- 
ify them under the 3 p.m. Tuesday 
deadline. I do not know how many Sen- 
ators wish to speak today, but we will 
be in for whatever period of time it 
may take. 

Mr. FORD. Mr. President, will the 
distinguished majority leader yield? 

The PRESIDENT pro tempore. The 
distinguished acting minority leader. 

Mr. FORD. Mr. President, I think it 
might be appropriate, I say to my 
friend, that we review a little bit your 
understanding with our leader as to the 
offering of amendments so that we will 
not get into—it is a gentlemen’s agree- 
ment, and we want to uphold our part 
of it. But I want to be sure everybody 
understands that, if you do not mind. 

Mr. DOLE. Right. As I indicated, we 
entered into the agreement last night 
and we have listed in the RECORD all 
the amendments on both sides of the 
aisle. I think they total around 67 
amendments. To offer the amendment, 
you simply have to send it to the desk. 
If there is an amendment pending, you 
have to, of course, set that amendment 
aside. 

We also agreed that if for some un- 
usual circumstance someone was pre- 
vented on either side of the aisle from 
offering their amendment before the 3 
o’clock deadline, the two leaders could 
agree that one of our colleagues, or 
more, could then offer the amendment, 
or amendments, in any event. 

The importance of the agreement is 
to get a finite list of the amendments. 
There are no time agreements on any 


of the amendments. I hope not all the 
amendments are offered. But even if all 
the amendments are offered—that 
means sent to the desk—they may not 
be called up. It is my hope we can com- 
plete action sometime maybe on 
Wednesday of next week. I suggest to 
my colleagues who have any other 
questions that in the Calendar of Busi- 
ness on pages 2 and 3, we have outlined 
the agreement. 

I think the highlights are that we 
will start considering S. 1 again on 
Monday at 10 a.m., with no votes until 
4 o'clock, if any votes are ordered. 
There will be no business today, except 
you can send your amendments to the 
desk. 

Mr. FORD. May I further ask, one of 
the points the majority leader made 
last evening is the fact that an amend- 
ment may be filed but that is not suffi- 
cient to cover the unanimous-consent 
agreement. It must be offered. It can be 
set aside and that constitutes an offer- 
ing and it can be taken up later but, 
nevertheless, a Senator must offer his 
amendment or by unanimous-consent 
one of the leaders or the floor manager 
can do that. 

So there was concern last night, and 
I want to make that clear again this 
morning, that if an amendment has 
been filed for cloture, it is not suffi- 
cient to accommodate this unanimous- 
consent agreement. 

Mr. DOLE. The Senator is correct. 
There are a number of amendments, I 
think 117 amendments were filed when 
we were getting into cloture. In order 
to qualify under this agreement—Sen- 
ator BYRD from West Virginia made it 
clear—the Senator himself must offer 
the amendment, himself. I think we 
can accommodate everyone, but hope- 
fully they will be able to accommodate 
us, too, and not offer all these amend- 
ments. 

Mr. FORD. I have three on there that 
could go away. I thank the majority 
leader. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak therein for not to exceed 15 min- 
utes each. 

Mr. COCHRAN addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Mississippi. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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TRIBUTE TO RUBYE ELIZABETH 
STUTTS-LYELLS 


Mr. COCHRAN. Mr. President, on De- 
cember 22, Mississippi lost one of its 
most outstanding citizens when Mrs. 
Rubye Stutts-Lyells passed away. She 
was a personal friend of mine, but she 
was also a friend of many, and was one 
of the real leaders in our State in many 
areas of activity and interest. She took 
a very active role in helping to improve 
the opportunities for everyone in our 
State through her work in civic, cul- 
tural, religious, and political endeav- 
ors. 

While I was not able to attend her fu- 
neral, which was described as ‘‘The 
Celebration of Triumph,” and was held 
in Jackson, MS, members of my staff 
did represent me on this occasion and 
sent me a copy of the program which 
contains a very fine and sensitive obit- 
uary. 

Mr. President, in conclusion, let me 
say that one mark of the courage and 
interest in the political development of 
our State was illustrated by Mrs. 
Lyells’ active and conspicuous partici- 
pation in the development of the mod- 
ern Republican Party in Mississippi. 

As an African-American, she took a 
stand and defended it with grace and 
with dignity and with intelligence, ina 
way that reflected credit on many of us 
who were actively involved in trying to 
build a new political party as a vehicle 
for political expression for our State 
and the citizens of our State at the na- 
tional level. For that, I also will be for- 
ever grateful to her and to her family. 

In memory of Mrs. Lyells, I ask 
unanimous consent, Mr. President, 
that a copy of the obituary and the 
program, ‘‘The Celebration of Triumph, 
Mrs. Rubye Elizabeth Stutts-Lyells,” 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE CELEBRATION OF TRIUMPH—MRS. RUBYE 
ELIZABETH STUTTS-LYELLS 

1:00 p.m.: Special Ceremonies conducted by 
Beta Delta Omega Chapter, Alpha Kappa 
Alpha Sorority, Inc., Mrs. H. Ann Jones, 
President. 

PROGRAM 
ORDER OF SERVICES 
(Dr. Lelia Gaston Rhodes, Presiding) 

Prelude 

Processional 

Scriptures: Old and New Testaments, The 
Reverend Dr. Leon Bell, Pastor, New Mt. 
Zion Baptist Church, Jackson, Mississippi. 

Prayer. 

Solo: Mr. L.L. Knowles. 

Tributes: 

Alcorn State University, Dr. Walter Wash- 
ington, President Emeritus’ Dr. R.E. Waters, 
Interim President. 

“As a Friend and Physician," Robert 
Smith, M.D., Director and Chief of Staff, 
Mississippi Family Health Center. 

Alpha Kappa Alpha Sorority, Inc., Mrs. 
Mildred B. Kelly, Beta Delta Omega Chapter. 

Solo: Mrs. Rose Knowles White. 

Acknowledgements: Ms. Renalda Jaynes. 
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Obituary, Interlude: Read Silently. 

Solo: “The Lord's Prayer,” Mr. Jobie Mar- 
tin. 

The Christian Science Message: Mr. Harold 
Karyes, reader. 

Funeral Directors of Peoples in Charge. 

Recessional. 

Postlude: Mrs. Princess B. Gwynn, organ- 
ist. 

ACKNOWLEDGEMENTS 

The family of the late Mrs. Rubye E. 
Stutts-Lyells extends loving gratitude to all 
friends, neighbors, and church members who 
have provided ongoing comfort and have dis- 
played innumerable acts of kindness during 
her illness and our bereavement. We thank 
you today, tomorrow and always. May God's 
richest blessings of good health, happiness 
and hope for 1995 be with you! 

OBITUARY 

Mississippi’s claim to a segment of intel- 
lectual prominence, perhaps can be best de- 
scribed in the polished craftsmanship of 
some of the progenitors who suffered with 
dignity, with poise, with scholarship and a 
demeanor of elegance, the complexes, and 
atrocities of Mississippi's intricate maze of 
social classes, racial differences, poverty and 
ignorance. 

So to chronicle the life of a scholar, par ex- 
cellence, who was a major player in the saga 
of change in Mississippi, historians must 
thoroughly research data for future genera- 
tions, the multifaceted experiences of the 
stature of Mrs. Rubye E. Stutts-Lyells. Mrs. 
Lyells was born Rubye Elizabeth to the late 
Tom and Rossie A. Cowan Stutts in Anding, 
a crossroad village in Yazoo County, Mis- 
sissippi. Her parents had two sets of twins; 
one set of whom Mrs. Lyells was the older. 
All sisters preceded her in death. Mr. Tom 
Stutts was a prominent progressive farmer 
known throughout the deep South. 

Mrs. Lyells’ early education was begun at 
Utica Institute where in 1923 she completed 
both the eighth and ninth grades, and in 1924 
completed the tenth and the eleventh grades. 
In 1925 she graduated as Valedictorian of her 
class. 

During the fall semester of the same year 
Mrs. Lyells’ parents enrolled her in the 
former Alcorn A&M College (now Alcorn 
State University) where she graduated in 
1929 as Valedictorian of her class. Following 
graduation from Alcorn, she matriculated at 
Hampton Institute as a Julius Rosenwald 
Fellow and in 1930 was conferred the degree 
of Bachelor of Science in Library Science. 
She immediately returned to her Alama 
Mater as the first professionally trained Af- 
rican American Librarian in the State of 
Mississippi. Mrs. Lyells worked assiduously 
to bring the library in compliance with 
standards of professional accrediting agen- 
cies, both on the state and regional levels. 
Much of her work became a model for collec- 
tion development in other Black Land Grant 
Colleges. 

Mrs. Lyells has been at the forefront of al- 
most every significant educational, social, 
and political advancement made in Mis- 
sissippi during the past half century. To be 
on the cutting edge of advancements in the 
field of librarianship, she took a leave of ab- 
sence from Alcorn to enroll in the Masters of 
Arts Library degree program at the Univer- 
sity of Chicago where she graduated with 
distinction in 1942. 

Mrs. Lyells' services, as the state’s only 
African American librarian, were in great de- 
mand throughout the nation. However, her 
immediate decision was to stay in Mis- 
sissippi to serve as a catalyst in helping to 
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raise the standards of academic and public 
libraries. She served with distinction as head 
librarian at Jackson State University as the 
first African American Librarian to head a 
branch of the Jackson Municipal Library 
System; acting librarian at the Atlanta Pub- 
lic Library System and Special Assistant Li- 
brarian at the Iowa State University Li- 
brary. 
Mrs. Lyells’ persistent pioneering efforts 
for professionalism among African American 
librarians and her emphasis on quality, 
available public library resources and facili- 
ties for all people were met with apathy, hos- 
tility and out-right resistance by those who 
viewed her ‘‘call for change” as threatening 
to their way of life—as recounted by Clar- 
ence Hunter and the editor of the Jackson 
Advocate, Mr. Tisdale—‘‘Mississippi's Li- 
brary Heritage—Rubye E. Stutts Lyells—A 
Woman For All Seasons” She was adamant 
in her views that librarians should be treated 
as professionals; that if historically black 
colleges are to carry out their mission, they 
should by statutory mandate be funded at a 
level to acquire and maintain quality librar- 
ies. 

As a world traveler, noteworthy among her 
distinguished affiliations were: Executive Di- 
rector, Mississippi State Council on Human 
Rights; member of the Mississippi Women 
League of Voters, President, Mississippi Fed- 
erated Clubs, President of Terrell Literary 
Club; a post president of Beta Delta Omega 
Chapter of Alpha Kappa Alpha Sorority, Inc.; 
Alcorn State University National Alumni 
Association, Inc. and the University of Chi- 
cago Alumni Association, Inc. She was the 
recipient of numerous citations and awards. 
Mrs. Lyells was a candidate for nomination 
to the Mississippi Senate in 1975; attended 
the Republican National Convention in 1952 
and was invited to the Inauguration of Presi- 
dent Dwight D. Eisenhower in 1953. In 1970 
she served on the Advisory Committee of the 
Co-chairman of the Republican National 
Convention (In 1969 she was a delegate to the 
Southern Republican Conference in New Or- 
leans). In 1979, Mrs. Lyells was appointed to 
the Mayor's Advisory Committee in Jackson. 

She is listed in numerous scholarly publi- 
cations which include Marquis Who's Who; 
The World Who’s Who of Women, Cambridge, 
England, 1978, p. 724. She was a prolific writ- 
er. Many of her articles appeared in refereed 
journals. 

Mrs. Lyells served on the Board of Trust- 
ees of Prentiss Institute. The Library is 
named in her honor. The Doctor of Human- 
ities (L.H.D.) degree was conferred on her 
from Prentiss Institute. 

She was married to M. J. Lyells, a long- 
time professor at Alcorn A&M College and 
Lanier High School. She was a member of 
the Christian Science faith having joined the 
Mother Church in Boston, Massachusetts 
with local affiliation in Jackson. 

Following an extended illness, Mrs. Lyells 
demise came Friday, December 22, 1994 at 
Englewood Manor Nursing Home. Survivors 
include a niece, Mrs. Rose Knowles White, 
Baton Rouge, LA; grand-nieces: Ms. Angela 
Denise White, San Francisco, CA, Ms. Ann 
Rossie White of Chicago, IL; one nephew, Mr. 
Leon Stutts Knowles, Los Angeles, CA 
(Dana); brother-in-law, Mr. L. L. Knowles; a 
special daughter-nieces, Mrs. Alice Stutts 
Jaynes, Jackson, MS; a special cousin, Mr. 
Renalda Jaynes of Jackson, MS and addi- 
tional relatives and friends. 


Mr. COCHRAN. Mr. President, in con- 
clusion, let me simply say that one 
mark of the courage and interest in the 
political development of our State was 
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illustrated by Mrs. Lyells’ active and 
conspicuous participation in the devel- 
opment of the modern Republican 
Party in Mississippi. 

As an African-American, she took a 
stand and defended it with grace and 
with dignity and with intelligence, ina 
way that reflected credit on many of us 
who were actively involved in trying to 
build a new political party as a vehicle 
for political expression for our State 
and the citizens of our State at the na- 
tional level. For that, I also will be for- 
ever grateful to her and to her family. 

Mr. President, I yield the floor. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
COVERDELL). The Chair would like to 
make an announcement. 

On behalf of the Vice President, pur- 
suant to the order of the Senate of Jan- 
uary 24, 1901, appoints the Senator 
from Wyoming, [Mr. THOMAS], to read 
Washington’s Farewell Address on Feb- 
ruary 22, 1995. 

The Chair recognizes the Senator 
from Oklahoma. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent to address the Sen- 
ate. 

The PRESIDING OFFICER. The Sen- 
ator has the right to address the Sen- 
ate. 


UNFUNDED MANDATES GRIDLOCK 


Mr. INHOFE. Mr. President, in order 
to properly frame some observations 
that I made last night and at the risk 
of being redundant in some of the com- 
ments I made on this floor yesterday, 
let me just make some reflections as to 
my feelings on unfunded mandates that 
come from quite a few years back. 

Back in 1967, one of my closest politi- 
cal allies and friends, who later became 
Senator David Boren, and I came to 
Washington from the State legislature 
to protest the mandates that came 
from Lady Bird’s Highway Beautifi- 
cation Act of 1965. We made a list of 
what it would cost the private sector in 
terms of screening. We made a list of 
the violations, of what we perceived to 
be violations of the 14th amendment, 
property rights, people having their 
property taken away from them in 
such areas as outdoor advertising signs 
and others. But primarily because it 
was the cost to the municipalities. 

The leverage they used at that time 
was that if you do not comply with the 
mandates of the Highway Beautifi- 
cation Act of 1965, we will withhold 
several million dollars of your Federal 
highway matching funds. 

Now, keep in mind, these are funds 
that emanated originally from the 
State of Oklahoma, went to Washing- 
ton and were coming back. Of course, 
Oklahoma, having been a donor State 
for quite a number of years, does not 
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get as much money back as it sends to 
Washington. So I guess what they were 
saying to us from the Federal Govern- 
ment, in its infinite wisdom, was we 
have passed a law that says you in 
Oklahoma cannot have the money you 
sent to Washington unless you comply 
with these mandates. 

That was my first exposure to man- 
dates. I mentioned yesterday also that 
there are many fine Members of this 
honorable body who have differences of 
opinion philosophically and ideologi- 
cally. Certainly the very distinguished 
Senator from California, [Mrs. FEIN- 
STEIN], and I differ on many issues, but 
we have one thing in common in our 
background, and that is we were both 
mayors of major cities. 

I remember when we were both serv- 
ing on the U.S. Conference of Mayors 
Board of Directors our major concern 
at that time was unfunded mandates. 

Whether it is in the State of Ken- 
tucky or the State of Georgia, regard- 
less of who you go to, if you talk to 
your mayors and your county commis- 
sioners and your State legislators and 
the private sector, they will say the 
major problem we have is not nec- 
essarily crime; it is not welfare; it is 
unfunded mandates. Because while we 
are facing fiscal problems here in 
Washington, the problems are even 
more severe at the local level. 

A lot of people do not realize the gen- 
esis of the problem that we have in 
these mandates. I think it goes back to 
the Great Society days when we de- 
cided Government was going to take on 
a role that perhaps was outside the 
boundaries of what our Founding Fa- 
thers thought the Government should 
be doing. At least if I have any under- 
standing of the 10th amendment to the 
Constitution, it says that powers will 
be reserved to the States or to the peo- 
ple other than those specifically dele- 
gated to the Federal Government; that 
we have become very greedy at the 
Federal level, and that this greed ema- 
nates from the desire of politicians, an 
insatiable appetite to give things to 
people in return for their votes. And re- 
alizing that there is not an adequate 
amount of money there, they, of 
course, impose those financial hard- 
ships on political subdivisions below 
them. And that is where we have found 
ourselves today. 

I hope that all of the American peo- 
ple were watching what was happening 
last night and what has happened over 
the past 6 days. I asked our staff to ad- 
vise me as to how many hours have we 
been debating the unfunded mandates 
bill. According to their calculation, it 
is 47 hours—47 hours of debate on some- 
thing that really is not that com- 
plicated. 

Yes, we can get into the finer details 
and the amendments that perhaps 
might make it more workable, and I 
think our distinguished majority lead- 
er, Senator DOLE, has gone far beyond 
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the expectations of the American peo- 
ple in being fair. Those of us who are 
freshmen—and I think I can speak in 
behalf of all 11 of us who are newly 
elected who just came off the campaign 
trail and listened to the people and 
were there on November 8 when the 
mandate came out—do not look at this 
Contract With America in the cute ref- 
erence that many other people try to 
put it, in a demeaning sense. It is a 
very real thing. People are sick and 
tired of the games we are playing here 
in Washington, and for the last 6 days 
we have been playing games. We have 
not been legislating. We have been 
playing games. 

I know that a lot of Americans out 
there are applauding at a statement 
like that because that is what is hap- 
pening, and they are sick and tired of 
it. We have a man who ran for Presi- 
dent of the United States, elected in 
1992, who used throughout his cam- 
paign the word ‘“gridlock.’’ We are 
going to come to Washington and we 
are going to change; we are going to 
eliminate gridlock. 

We have created gridlock, Mr. Presi- 
dent, in the last 6 days and we have 
done it willfully. We have created 
gridlock to stall an issue. And I am 
going to make a prediction in the 
Chamber of this Senate that is going to 
offend a lot of people, I am afraid, Mr. 
President, but it is something that I 
think has to be said. I believe that this 
issue has been stalled for a very good 
reason. First of all, why would they 
stall an issue on unfunded mandates? 
Who is opposed to unfunded mandates 
except for a few liberal people who 
want to keep the ability to pour money 
into social programs or other programs 
and then let the States and the cities 
and the counties and the people pick up 
the tab. 

Now, that is a philosophy that is out 
there, and there are some of those who 
want to do that. But this is not a Re- 
publican or Democrat program; it is 
not a conservative or liberal program, 
because if you look at the Senator 
from California, as I mentioned, Mrs. 
FEINSTEIN, she is very supportive of 
this because she has sat in a mayor's 
seat and knows what it is like to have 
to pay for these mandates that come 
down. 

Yesterday, in the Chamber, I out- 
lined that in only three cities in Okla- 
homa the unfunded mandates exceeded 
$35 million, and this is over a period of 
time. It is just incredible that you 
could have this. It is not just in Broken 
Arrow and Tulsa, OK, and in San Fran- 
cisco. It is throughout America. So it 
is something that everyone now wants 
to do something about. The liberals are 
for it. The conservatives are for it. Or- 
ganizations like the U.S. Conference of 
Mayors are for it; the Municipal 
League is for it; the NFIB is for it. All 
organizations out there are for this. 
And yet it has been stalled and stalled 
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and stalled and stalled. It is a bill, a 
resolution that could very well have 
been deliberated for 2 days and passed 
as everybody wants it. 

The reason I do not believe it was 
passed is because there is a deliberate 
effort to stall the vote on this until 
after the State of the Union Message 
that will take place next Tuesday 
night. And when that happens, I pre- 
dict in the Chamber of this Senate 
right now that the President will stand 
up, even though he may not like the 
idea of passing an unfunded mandates 
bill, which I personally do not think he 
really wants but he heard that the 
American people did want it on Novem- 
ber 8, and he is going to say, “And Iam 
going to ask this Congress, I am going 
to ask this Senate to go back into ses- 
sion and pass the unfunded mandates 
bill.” And we will. And it is a bill that 
we should have passed a week before. 

Is this gridlock? Yes, it is gridlock. I 
think it is intentional gridlock. One 
time someone put the pencil to how 
much it costs us to keep this body in. 
I wish I could recall those figures right 
now, but it is very, very expensive. So 
there was a tremendous cost to the 
American people. There is a lot of in- 
convenience to a lot of people. There 
were late nights. There was a dialog. 
We talked on this floor about every 
conceivable subject that you could talk 
about and finally got around to making 
a few comments about unfunded man- 
dates. 

So I am saying, yes, it is going to 
happen, but it is not going to happen 
until after the State of the Union Mes- 
sage. I think that is a very sad thing. 

Do you know where I got the idea of 
gridlock and where I am coming up 
with this? It came from someone who 
talks to a lot of people. It is my barber. 
A lot of times we have this beltway 
mentality here where we talk to bu- 
reaucrats and we talk to think tank 
people and we talk to each other and 
we forget that there is a real world out 
there with real people who are sick and 
tired of what is going on up here. I 
think we will all have learned a lesson 
as a result of this. 

So, Mr. President, in conclusion, I 
say I hope the American people have 
been watching for the last couple of 
days, because what they saw is some- 
thing we are going to bring to an end. 
I think I speak in behalf of certainly 
all 11 of the freshmen Members of this 
organization when I make this state- 
ment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken- 
tucky. 


UNFUNDED MANDATES 


Mr. FORD. Mr. President, I admire 
my new-made friend from Oklahoma. I, 
too, was Governor. I came to Washing- 
ton about the so-called unfunded man- 
dates. It was a little easier to take care 
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of then than it is now because we had 
12 years of Republicans who ran us 
from $900 million to over $4 trillion in 
debt in 12 years. It is a little tough for 
us now to carry that load. 

Mr. INHOFE. Will the Senator yield? 

Mr. FORD. Not now. I did not disturb 
the Senator when he was speaking. 

The PRESIDING OFFICER. The Sen- 
ator declines to yield. 

Mr. FORD. Then we hear something 
about gridlock. If the Senator had been 
here 2 years ago, you would have been 
part of gridlock—and I say “the Sen- 
ator” rather than “you”; I want to be 
careful of my language for the 
RECORD—because the Republican side 
would not let us go with pieces of legis- 
lation we thought were important. Now 
they have become part of the Contract 
With America. The same pieces of leg- 
islation, basically, that were filibus- 
tered in the last session of Congress are 
now in the Contract With America. 
Surprising, is it not? Surprising. 

We stand here in the last few days, 
last couple of weeks, and act like the 
world has stopped. 

We forgot aging in the bill that came 
out of committee. It would have gone 
on and we would have excluded aging 
in the amendment. And the manager of 
the bill from the Republican side, the 
majority side, was a cosponsor of that 
amendment when he found out about 
it. So we have made some contribution. 

We had an amendment last night 
that was defeated, but utilities—and 
your State ought to be very interested 
in utilities—wanted that very badly, 
because the mandates to private enter- 
prise stick and they do not stick on 
public entities under this legislation. 
So it is the business-oriented group 
here, I guess you would say, who have 
said to business: We are going to stick 
it to you. Because the mayors and com- 
missioners out there are raising Cain, 
we are going to let them off the hook. 

So we have incinerators: Private and 
public. The public does not have to 
take the mandate but private will, re- 
gardless of what it costs. 

Landfills: Public and private. The 
private will have to get stuck with all 
that. 

Schools—think about schools, the 
mandate on schools. Private will have 
to be stuck with it; public will not. 

Hospitals; in my hometown we have 
two fine hospitals. Those fine hospitals 
want to come together—one is public 
and one is private—and come with an 
HMO, to merge and try to give better 
service at lower rates in my commu- 
nity. We better be careful because the 
private hospital might have to carry 
out some mandates that the public hos- 
pital will not have to. 

Why jam this thing through when all 
those problems are there that should 
be worked out? We wake up: Oh, I did 
not know it was in the bill. I will guar- 
antee not a Senator here, with few ex- 
ceptions, can tell you everything that 
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is in the bill. You get up here and talk 
about, oh, we are just gridlocked. It 
may be gridlock, but a couple of 
things—real, I think—have happened. 
One, the utilities woke up and business 
woke up about what is getting ready to 
happen to them, for one. That is one. 
Then we found we left out the elderly; 
we exempted everybody but the elder- 
ly. AARP, I am sure, did not know it. 
But last night it was 99 to zip when you 
found it, and that was because we said 
let us look at the bill. And Senator 
LEVIN, from Michigan, was the individ- 
ual who found it, brought the amend- 
ment up, and the Republican floor lead- 
er became a cosponsor of that amend- 
ment. That was helpful. 

You can stand here all you want to 
and say we have to get it through be- 
cause the American people want it. But 
when small business and major busi- 
nesses are being hurt, they are not able 
to be competitive with public—we have 
local incinerators and private; we have 
landfills, public and private; we have 
hospitals, public and private—and you 
are putting a heavier burden on busi- 
ness and taking it off of their competi- 
tor, which is government, I think you 
ought to take a step back and see what 
you are doing on this. 

We on this side have given you an op- 
portunity to do that. If you want to 
continue to make the mistake, con- 
tinue to make the mistake of putting 
horrendous burdens on business and 
not on the public entities, then go 
ahead. When this Senator, 8 years ago, 
introduced unfunded mandates legisla- 
tion—the threshold was $50 million 
then and it has not changed—I got two 
Senators, two Senators who would be 
cosponsors. 

How times have changed. You said 
back, I guess in 1967 or 1968, you were 
here. Where were you when I needed 
you 8 years ago? Where was all this eu- 
phoria for unfunded mandates legisla- 
tion? I introduced it a year later— 
nothing happened. So I dropped it. 
Maybe I should have carried it on. I 
would have been a part of the Contract 
With America. But I was there 8 years 
ago. I was there 7 years ago. The 
threshold is the same. Now you want to 
change some from $50 to $100 million. 
Things are beginning to change. And 
there are now some changes being 
made in the bill, I think for the better. 

You can fuss at me all you want to. 
You just give me the devil. Devil take 
the hindmost, you know? But I am 
doing what I think is right, and two 
changes have made this bill better. 

It does not go into effect until 1996. 
Why is the urge here to get something 
done when mistakes are being made in 
the bill? 

And one other thing, one other thing. 
Many of you, the new Members, are 
from the House. Over in the House you 
could be paid for your travel and be a 
frequent flier and you take those fre- 
quent flier miles and use them person- 
ally. That is all right on the House 
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side. We have never done it on the Sen- 
ate side. I am a chairman of the Rules 
Committee. I said no, and that is 
agreeable. 

So I had a little amendment here, if 
you recall, about a week or 10 days ago 
that said the House could not use tax- 
payers’ money for personal use. They 
get out here on the floor and every Re- 
publican voted against me and said let 
the House take care of it. If they want 
to have it for personal use, let them do 
it. 

What is wrong is wrong and what is 
right is right. If you listened to Sam 
Donaldson the other night, and the 
House let the bill go through without 
making the changes and they are still 
getting the perk—you are going to get 
that amendment again. Because 50 mil- 
lion people watched, as they said the 
House did not take care of that per- 
sonal perk. So think about it just a lit- 
tle bit. 

In this bill you are changing the 
rules of the House. You are changing 
the rules of the House in this bill. And 
I am going to ask you to stop it be- 
cause you would not—Let them have 
the perk. So why should you mandate 
changes in the rules of the House in 
this bill? All the former House Mem- 
bers, how mad would you get when the 
Senate did that when you were in the 
House? You got pretty mad, got pretty 
upset. You did not want it done. That 
was the reasoning. 

But now in this bill it is all right. It 
is in your bill that you want to get 
through immediately, and you are 
changing the rules of the House. Try a 
look at page 26, (d), lines 1 through 5. 
Just take that little section of this bill 
and see what it does to the House. 
What is fair for the goose is fair for the 
gander. And you are going to have that 
amendment. You are going to say no, 
we just want to let them have perks. 
But in this bill, this is the difference. 
We are going to find out the attitude, 
and see how you go are going to vote 
because we are going to get that 
amendment. And it is coming pretty 
quickly. Maybe we can get it early 
Tuesday. But some changes ought to be 
made in the bill, and they will be of- 
fered. We will have a chance. The Sen- 
ate will have a chance to be for or 
against this piece of legislation. 

Mr. President, I do not know about 
my time. I do not know whether I can 
reserve it. But some will not use time, 
and I will be able to get more time 
later on. 

But let us be reasonable about this. 
Talk about having comity. We get up 
and say how bad we are. I can go back 
and give speeches maybe of months ago 
almost identical on this side that the 
other side made. They are almost iden- 
tical. So as times change, the more 
they stay the same. 

Mr. President, I yield the floor. 

Mr. SANTORUM addressed the Chair. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania. 

Mr. SANTORUM. Thank you, 
President. 

Mr. President, I come here to join my 
colleague from Oklahoma in his com- 
ments concerning what is happening in 
the Senate. I have a statement, but I 
want to yield to him for a few moments 
to respond to the Senator from Ken- 
tucky. 

Mr. INHOFE. I thank the Senator 
from Pennsylvania. 

Mr. FORD. Mr. President, I might 
say that under the rules of the Senate, 
he can get, by asking unanimous con- 
sent, all the time he wants. The Sen- 
ator does not have to yield to him. 

Mr. INHOFE. I say to the Senator 
from Kentucky that we know the rules. 
But I would like to make one short re- 
sponse, if I may. 

First of all, Mr. President, I have a 
great deal of respect for this institu- 
tion, and I have studied the back- 
ground and the history of how we got 
into a bicameral system. I think there 
is a very useful purpose for that. I 
served 8 years in the House of Rep- 
resentatives, and things run through 
there quickly. The train has slowed 
down here. But there is a difference be- 
tween slowing down the train and stop- 
ping the train. 

When a statement is made about why 
the urgency since it does not take ef- 
fect until 1996, the urgency is that we 
have many other things in a contract, 
a so-called Contract With America, 
things that Americans believe they 
were voting for on November 8. We 
want an opportunity to present those. 
We cannot do that if we get bogged 
down day after day for hours and do 
not get much done with a bill. 

I will make one other statement that 
I think is very significant. Certainly, I 
have the utmost respect for the Sen- 
ator from Kentucky. It is true that 
when the Republicans were the minor- 
ity here in this body, that there was 
filibustering going on. I think even 
though it may not have technically 
been a filibuster, what we have been 
experiencing in the last 6 days cer- 
tainly is very: close to that. The dif- 
ference is this: The difference is when 
they were filibustering last year in this 
body, they were filibustering a bill; for 
example, the Government takeover of 
the health care system. That was 
something that 80 percent of the people 
did not want. 

What we are talking about now is un- 
funded mandates, which is something 
that by survey 80 percent of the Amer- 
ican people do want, and I draw a 
major distinction between the two. 

I thank the Senator from Pennsylva- 
nia for yielding. 

Mr. SANTORUM. Mr. President, 
what I want to do is first respond to 
the Senator from Kentucky and a cou- 
ple of points that he made, and then 
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talk in general about the problem I 
think we are confronting here in this 
debate on unfunded mandates. 

I would agree with the Senator from 
Kentucky that amendments have been 
offered to improve the bill. I would 
agree that the amendments he referred 
to have in fact improved the bill, and 
have in fact gotten bipartisan support, 
and the legislative process in that re- 
spect is working. 

I also remind the Senator from Ken- 
tucky that we are in the first step of 
the process. We are considering the bill 
here for the first time. The House is 
yet to bring it up. They are going to be 
considering amendments under an open 
rule which will allow improvement to 
this bill. We will then in all likelihood 
pass different versions of this bill. It 
will then go to conference where dif- 
ferent ideas that have been percolated 
through the legislative process get re- 
solved, and hopefully even a better 
product will come out with the best 
ideas of the House and Senate. 

I do not think anyone would say that 
any bill that passes the House or the 
Senate is perfect. There are always 
things that are going to come up that 
could have been improved. We would 
like to see debate. I would like to see 
debate on germane amendments that 
deal with the issue of unfunded man- 
dates. I would like to see improve- 
ments to the bill. I would like to hear 
the concerns of both Republicans and 
Democrats as to what we can do to 
make this bill a better and more effi- 
cient process for reducing the amount 
of unfunded mandates that we pass on 
to the State and local governments. 

But that is not what is going on here. 
What is going on here are amendments 
that have absolutely nothing to do 
with unfunded mandates, like frequent 
flier amendments, abortion clinic 
amendments, and going on and on, that 
have nothing to do with the substance 
of the bill that are in these riders. 

I remember when I was running for 
office, people would come up to me and 
say, “When you get to the Senate, you 
get rid of those riders, all of those 
things that they just throw on these 
bills that have nothing to do with the 
bill, that really clog up the legislative 
process and get all these things thrown 
in there that we do not like.” 

What we are seeing here is a classic 
example of what the American public 
does not like, which is a bill that has 
broad public support that is moving 
through the process, that is contin- 
ually being derailed on education is- 
sues, on abortion issues, and unfortu- 
nately we are not getting back to the 
subject at hand, which is unfunded 
mandates, and moving that process 
through which has overwhelming pub- 
lic support. 

We are happy to deal with germane 
amendments and improvements to the 
bill. That is what we have been striving 
to do—limit the debate with cloture pe- 
titions that the majority leader has 
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sent to the desk. Let us have a full and 
open debate on unfunded mandates. Let 
us deal with the amendments that are 
germane to the bill that could improve 
the quality of legislation. That is what 
we are attempting to do with the clo- 
ture petition. Let us just deal with the 
things that are germane, that are im- 
provements to the bill, and let us put 
all this other stuff—which may be im- 
portant—let us put it aside and we can 
bring it up another day. 

As many Senators from both sides of 
the aisle said, we are in early January: 
We have a lot of time in this session to 
deal with a variety of issues. 

But this is a bill that has the support 
that has been worked on for at least 8 
years, and has had bipartisan support 
for a long period of time. 

I just got off a conference call 2 days 
ago with mayors all across my State. 
We did a conference call talking to 
them. The comments that I got were 
just overwhelming. I have been getting 
calls from my county commissioners 
from both sides of the aisle saying, 
“Please move this bill forward. We 
need this help. We need this assurance 
that you are not going to continue to 
push more and more costs on local gov- 
ernment and State government with- 
out providing the needed funds to pay 
for these programs.” 

So we have the consensus. I agree the 
details need to be worked out. The Sen- 
ator from Kentucky is absolutely 
right. We have improved the bill. There 
will hopefully be other amendments on 
which we can make improvements, at 
least that we can discuss, to this bill. 
But let us do that. Let us focus in on 
that. 

I came from the House of Representa- 
tives. I have been reminded many, 
many times that the House and the 
Senate are different bodies, and they 
are. I appreciate the difference. I un- 
derstand the Senate is a more delibera- 
tive body. That is a wonderful thing. 

I look back at last year, and look at 
the bills that were stopped here in the 
Senate that were rammed through the 
House because of the rules of the 
House, that were rammed through the 
House, that came here to the Senate 
and were slowed down and in many 
cases changed, and in some cases 
stopped completely. It was a benefit. 

The Senator from Oklahoma referred 
to the health care bill. He is absolutely 
right. That process was slowed down 
dramatically here in the Senate, and I 
think to the benefit of the American 
public in the long run. 

So the Senate does have an impor- 
tant role to play. But when we have 
pieces of legislation that have broad 
support, in fact have broad bipartisan 
support in this body—we have 60-some 
cosponsors on this bill—we have, hope- 
fully, more that will actually vote for 
the bill. When you have that kind of 
support, when you have the support 
here, the support in the public, and you 
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have—with this last election—a clear 
mandate to move, then I think it is the 
obligation of the people who support 
this measure, on both sides of the aisle, 
to stand up and say that it is time to 
move forward. 

So I hope that Republicans and 
Democrats can join together and push 
this package forward and limit the de- 
bate to amendments that are germane 
to improving the quality of this bill, so 
we can produce the best product here 
in the Senate, so we can come up with 
the best piece of legislation that the 
best minds in the country here in the 
U.S. Senate can work on and craft and 
send to the House. And maybe if they 
recognize the great handiwork that we 
have done here, they will just accept 
what we have done. 

They did that with the congressional 
accountability bill—another bill that 
was slowed down for a week with spuri- 
ous amendments on a whole variety of 
different topics that had nothing to do 
with congressional accountability. We 
did such fine work on the germane 
amendments, such good handiwork 
here in the Senate on the underlying 
bill, that we kept it, in a sense, clean 
from all these other amendments. And 
when it came to the House, the House 
said: You folks did a pretty good job; 
we will just pass your bill. In fact, it is 
now on the President’s desk. 

That is the kind of action the folks 
in Pennsylvania want. I think that is 
the kind of action folks all over the 
United States of America want from 
this body. They want us to get down to 
business. They want us to focus in, one 
by one, on the issues that are impor- 
tant to America. The Senator from 
Kentucky is absolutely right. The fre- 
quent flier issue is an important issue. 
It is a perk that the House should not 
have. When I was in the House, I did 
not accept my frequent flier miles. I 
did not use them for personal use. It 
was my office policy. The Senator from 
Kentucky is right that that privilege is 
available and it should not be. It 
should not be. I hope that we can work 
together and make that happen. I hope 
the House acts quickly to do that. But 
I would not be averse to putting some 
pressure on the House to do that. 

Let us focus on what we all now 
agree should be passed, what needs to 
be passed to restore to this institution 
the faith of the American public that 
we are a body that listens, that we are 
a body that can act, and that we are a 
body that understands our obligation 
to serve the American public. I hope 
that is what we can do when we return 
for votes Monday and Tuesday—that 
we can focus the attention back on the 
bill, that we can improve the quality of 
the bill, that we can move the bill for- 
ward quickly, that we can get to the 
other pieces of legislation that are 
waiting in line behind unfunded man- 
dates, like the balanced budget amend- 
ment, that are important pieces of leg- 
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islation which, again, the public wants 
us to take up and move in a timely 
fashion. 

I do not want to stop debate on any 
amendment that improves the quality 
of this bill, not one. Offer them, debate 
them. It is needed. The Senator from 
West Virginia is absolutely right that 
there are things in this bill that con- 
cern a lot of Members and a lot of peo- 
ple in this country, and they should be 
debated. That is what we want to do 
with this cloture motion. If we get an 
agreement to limit the number of 
amendments and the time in which 
they can be offered, that is what we 
want to do. 

That is what this side of the aisle is 
trying to do. We are trying to move the 
bill forward, trying to be accommodat- 
ing. We are trying to keep our promise 
with the American public to move this 
institution, to get bills passed, to get it 
done in a prompt fashion, and to de- 
liver on the November election. 

I think we can do that, and I hope 
that with the support of Members on 
both sides of the aisle, we will be able 
to accomplish that. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky [Mr. FORD] is rec- 
ognized. 

Mr. FORD. Mr. President, may I in- 
quire of the Chair, what would be the 
procedure now since we are limited to 
15 minutes and no other Senator is 
seeking recognition? What would be 
the parliamentary procedure, so that 
we might understand that for the rest 
of the day? 

I felt the Senator from Oklahoma 
could have gotten the floor in his own 
right without—— 

The PRESIDING OFFICER. The 
Chair finds that as long as we are in 
morning business, any Senator can be 
recognized for 15 minutes at a time. 

Mr. FORD. I ask unanimous consent 
to speak as in morning business for an 
additional 5 minutes. 

The PRESIDING OFFICER. The 
Chair would find that every time the 
Senator is recognized, he would have 15 
minutes; it is not necessary to ask 
unanimous consent. 

Mr. FORD. Now, that is clear. 


HOW THE SENATE OPERATES 


Mr. FORD. Mr. President, it is a new 
day and I am enjoying it. I remember 
when I came from Frankfort, KY, as a 
former Governor, I had a file cabinet, 
one of those paper file cabinets, drawer 
size, with projects in it that I was un- 
able to complete. If you remember— 
maybe you all are not old enough—but 
if you remember, we had a pocket veto 
of highway funds and utility funds by 
President Nixon. A suit was filed, as I 
recall—do not hold me to every detail, 
but a suit was filed—and I think Sen- 
ator Muskie was the chairman of the 
Budget Committee, and the Governor 
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of Missouri filed suit. The courts held 
that the President of the United States 
had to release that money. 

Well, we had been held up for a year 
and we were into the second year of ap- 
propriated funds, so we had a lot of 
money to spend. We were doing well. 
We got the first and second phases of 
some projects done—sewer, water, 
things of that nature. So I came with 
that box of projects that I wanted to 
get finished. The senior Members here 
said to me—you know, I was gung ho. 
They said, ‘‘That is all right, son; you 
just relax. We will get to it next week, 
and if we do not get to it that week, we 
will get to it the week after that.” 

It was hard for me to take. That has 
only been 20 years, and I remember it 
as if it were yesterday. I wanted to 
move. When I was Governor, I picked 
up the phone and the highway depart- 
ment would move, or I picked up the 
phone and somebody else would do 
something for me. It was something 
that I felt I would be in a position to do 
here, but I could not. The rules were 
different; attitudes were different; the 
institution was different from the Gov- 
ernor’s office. 

So, as my learned friend from Penn- 
sylvania said, the House and Senate 
are different. The Senator from Penn- 
sylvania talked about the nongermane 
amendments. Well, if you recall, it was 
on both sides of the aisle yesterday. It 
was not just Democrats that put up a 
nongermane amendment. A Republican 
put up a nongermane amendment 
which took hours. Even your majority 
leader offered a nonbinding amend- 
ment, a sense-of-the-Senate amend- 
ment to that amendment to try to get 
rid of it. We had another one on our 
side. It took hours. That proves a 
point, though, about the Senate. 

Every Senator has a right on this 
floor, and his right is not stymied by a 
Rules Committee and a vote of the 
Senate that limits him to 2 minutes or 
5 minutes or three amendments, or 
something of that nature. Every Sen- 
ator has a right. That makes this body 
significantly different. So the Repub- 
lican Senator was within his right to 
offer a nongermane amendment here. 
The Democratic Senator was within his 
right to offer a nongermane amend- 
ment, under the rules of the Senate. 

So maybe you do not like it, but that 
was his right and he exercised that 
right. As far as frequent flier miles, I 
tried to put that on congressional cov- 
erage. I argued strenuously that we 
were not truly doing what we had told 
the American people we were going to 
do about congressional coverage. Con- 
gress took care of itself. You are im- 
mune. The people out there think you 
are not. 

We set up a commission to study and 
see what should apply—about $5 mil- 
lion a year. I, as former chairman of 
the Rules Committee, had set up the 
Fair Employment Office. That is about 
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$1 million a year just for that office. 
You are not paying for it; the tax- 
payers are paying for it. I thought 
maybe we should lift the veil and let it 
all apply, instead of being special and 
Congress taking care of itself again. 
That was part of my problem. 

The distinguished majority leader 
said at that time that this bill would 
be accepted by the House and sent to 
the President. 

So I felt it was more incumbent upon 
me, then, and other Senators here, in- 
cumbent upon us to see that that bill 
was as good a bill as we could pass. Be- 
cause it was not going to conference, 
we would not have a second shot at it. 
And so that became the concern of 
those that felt that congressional cov- 
erage was not adequate and that we 
were not being fair with the American 
people. So I just think you have to get 
it all in the right perspective. 

And when your leader says it will be 
accepted on the House side, I respect 
that statement. So, therefore, when I 
respect the individual and the state- 
ment he made, I became more con- 
cerned that this bill ought to be 
changed, if it was going to be changed, 
here, because they were going to accept 
it and, just like grease, go to the White 
House. 

So that was one of my concerns and 
one of the reasons I felt that we ought 
to debate that bill and try to change it 
and make it as good as possible. Be- 
cause that was the last chance we were 
going to have; no other shot at it. 

So now on this piece of legislation, 
unfunded mandates, sure they want it. 
Oh, do they want it. I had a mayor 
from Kentucky, who is the retiring 
president of the National Mayors Asso- 
ciation. Oh, do I get calls; do I get 
fussed at a little bit. 

But when you sit down and talk to 
them and say, “Look, we are getting 
down to the amendments now that we 
feel are very important’—and they 
are—‘‘and we left out the elderly.” We 
exempted everybody else but the elder- 
ly. I want to respect the elderly. I 
think they ought to be given the same 
kind of respect and coverage as others. 
So we put in the elderly. It is a good 
amendment. Everybody voted for it. 
Even those that are fussing at us be- 
cause they think we are holding the 
bill up. 

My learned friend from Pennsylvania 
says we ought to get an agreed list. We 
have an agreed list. We did it last 
night. I stayed here until almost 1 
o’clock this morning. I do not know 
where those Senators were when we 
made that agreement, but we made 
that agreement. And those amend- 
ments have to be offered by the indi- 
vidual Senator unless it is by unani- 
mous consent. He or she has to be here 
and offer that amendment. We got that 
agreement. We have a time certain to 
shut off amendments, and then we go 
to third reading and that is debatable. 
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We had a gentleman’s agreement last 
night. And if, in the judgment of one or 
the other, that gentleman’s agreement 
is breaking down, they have every 
right, it was said last night, to file a 
cloture motion. 

So I think we have done a decent job 
here, even though everybody wants to 
move it a little bit fast. 

I am going to vote for the bill. I am 
very strong for unfunded mandates. 
But I do not want to jeopardize the 
mother’s milk of the economy, and 
that is business. If you are going to 
look at this bill and say you are going 
to mandate on business and not the 
public sector when they are in competi- 
tion with each other, I think you ought 
to take a step back and look at it. 
Hopefully, some of these amendments 
will be taken very seriously. I hope 
that business will come forward. They 
are very strongly for the unfunded 
mandates bill. So I hope that they will 
look at it a little bit closer. Do they 
want to take a chance on having a pub- 
lic entity, government entity, to be in 
a better position to compete than they 
are? Maybe they already have. But this 
is another addition. 

I wish the Senator from Oklahoma 
were here. He talked about one fili- 
buster that we filed cloture on. 

There were 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22 fili- 
busters. Here they are. You voted on 
them in the 103d Congress. 

And now, when we are trying to cor- 
rect a bill—and even getting Repub- 
lican support for our changes in the 
bill—we are being fussed at because 
there is gridlock. There is no gridlock 
here. 

As the congressional coverage bill 
was to leave here and never to be con- 
sidered again, we would never have an- 
other shot at it, I think it was incum- 
bent upon us to try to correct it. And 
filibusters—there they are. There is the 
record. I will not put it in the RECORD. 
I do not want the cost of $480 a page. 

So Mr. President, I am overwhelmed 
by the attendance here this morning 
and those who want to wax eloquent. 
As I heard my distinguished friend 
from Arkansas say last night, he was 
going to wax eloquent. Someone said 
he was going to wax. He said ‘‘no,”’ it is 
going to be eloquent. 

So I am sure there is nothing waxing 
or eloquent about me. I am enjoying 
being here this morning and visiting 
with some of my colleagues and talk- 
ing about this great institution and 
how we function here and what is good 
for the country and how fast we ought 
to be moving and that sort of thing. 

I was out here and someone said, 
“You're awful nice, FORD.” I said, 
‘Yes, I’m a better human being than I 
was because I want to be good.” 

A lot of us got stomped on November 
8—real good. I listened. I listened 8 
years ago on unfunded mandates. I lis- 
tened 7 years ago on unfunded man- 
dates. I listened in 1991 when we cut off 
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frequent flier miles for personal use. I 
listened then. 

The House Members came over here 
and wanted it. I turned it down. It was 
the Rules Committee who said ‘‘no.”’ I 
think we made a good decision under 
the circumstances. So those House 
Members came over here; and even the 
Vice President was interested in it 
when he was a Senator. 

So there are a lot of things. Just re- 
member, it is all down in black and 
white in the history there. Let us be 
sure what we say, and I want to be sure 
what I say is correct. 

I see another Senator here who prob- 
ably would like to have some time. 

Mr. President, under the ruling of the 
Chair that when you are recognized 
each time, you have 15 minutes, I will 
yield the floor so I can be recognized 
again. 

The PRESIDING OFFICER. Does any 
Senator seek recognition? 

Mr. FRIST addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SMITH). The Chair recognizes the Sen- 
ator from Tennessee. 


MEDICAL SAVINGS ACCOUNTS 


Mr. FRIST. Mr. President, I rise 
today to discuss the issue of health 
care in America and specifically the 
concept of medical savings accounts, 
sometimes called medical IRA’s. 

I speak today as an elected official, 
as a U.S. Senator, but also as a practic- 
ing physician having devoted the last 
20 years of my life to caring for pa- 
tients. 

I have witnessed first hand the 
unequalled quality of health care in 
the United States. But I have also wit- 
nessed the problems in health care 
today—the skyrocketing costs and lim- 
itations in terms of access. 

Last year, President Clinton ad- 
dressed the problems of our health care 
system, but his proposed solutions 
were fatally flawed. He favored monop- 
olization, not competition. He sought 
to empower bureaucrats, not individ- 
uals. And in the end, he relied on Gov- 
ernment, not the private sector. 

Fortunately, once the American peo- 
ple heard the truth about the adminis- 
tration’s plan, they rejected it. Never- 
theless, the problems with our health 
care system have not disappeared. 
Make no mistake. There are problems 
with our health care system in this 
country today. Instead of scrapping the 
whole system we must target and fix 
what is broken. 

Mr. President, I believe the use of 
medical savings accounts is an impor- 
tant first step in that process. A fun- 
damental problem which characterizes 
every interaction between patient and 
health care provider is that the pro- 
vider is not paid directly by the patient 
but by a third party. On average, every 
time a patient in America receives a 
dollar’s worth of medical services, 79 
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cents is paid for by someone else, usu- 
ally the Government or an insurance 
company. The result is that we grossly 
overconsume medical services in this 
country today. 

Imagine if we were all required to 
pay out of pocket only 20 cents out of 
every dollar of food that we purchased, 
or transportation, or clothing. We 
would all buy more than we need. That 
is what happens in medicine every day. 
Since people do not feel they are pay- 
ing for it out of their own pockets, and 
everyone does want the very best and 
the very most at any price. Whether it 
is the deluxe hospital room, whether it 
is the MRI scan for a headache, wheth- 
er it is the latest and the newest in nu- 
clear medical imaging, we all want the 
best and we overconsume. We must be- 
come more cost-conscious consumers 
of medical services. 

Mr. President, there are two methods 
of doing this. First, as the Clinton ad- 
ministration urged this past year, we 
can limit technology. We can ration 
care thereby ultimately destroying the 
good quality of health care that we 
have today. The American people out- 
right rejected this alternative. And 
with good reason. It would have re- 
duced the quality of care in this coun- 
try. 

I saw this happen first hand during a 
year I spent in England as a medical 
registrar in heart and lung surgery. I 
watched over and over again as pa- 
tients waited months for medical pro- 
cedures which they would have ob- 
tained in a few days or a few weeks in 
this country. Sadly, in some instances, 
I watched patients die while they wait- 
ed. 

The second choice, and the one I be- 
lieve we must follow if we are to stem 
the skyrocketing cost of health care in 
this country, is to empower individuals 
to enable them to purchase their medi- 
cal services directly, as they do other 
services in our society today. 

Medical savings accounts would en- 
courage patients to become more pru- 
dent in their decisionmaking in the 
purchase of health services. What are 
medical savings accounts? Medical sav- 
ings accounts are tax-free personal sav- 
ings accounts which can be used by an 
individual to pay his or her medical 
bills. Take, for an example, an em- 
ployee of a typical company. Today, an 
employer might pay $2,000, $3,000, or 
even $4,000 for a medical insurance pol- 
icy with a $500 deductible for an em- 
ployee. But the employee then has no 
incentive to be cost conscious. In con- 
trast, if medical savings accounts were 
available, the employer would deposit 
an amount, say $2,000, in a tax-free per- 
sonal savings account which would be- 
long to the employee. The employee 
would turn around and buy an inexpen- 
sive catastrophic-type policy which 
would cover medical expenses greater 
than $2,000 if they occurred in any sin- 
gle year. For medical expenses in- 
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curred up to that $2,000 deductible 
limit, the employee, using his or her 
own discretion, would use money from 
the savings account for these pur- 
chases. 

Any savings account money not 
spent on health care over the course of 
that year would roll over into that sav- 
ings account and grow tax free. It 
would accumulate, year after year. At 
retirement that money—the money not 
used—could be rolled over into an IRA, 
into a pension or be used to pay for 
long-term care or other expenses. 

Thus, the individual would have a 
strong incentive to become a cost-con- 
scious consumer of medical care. He or 
she will demand quality care at com- 
petitive prices. The consumer, the indi- 
vidual, the patient, will then drive the 
market. The system will respond with 
better outcome measures, better and 
lower unit prices for health care broad- 
ly. In short, medical savings accounts 
will give American health care con- 
sumers strong incentives to change to 
modify the way they consume health 
care services because they are able to 
keep any money that they do not 
spend. 

We will potentially save billions of 
dollars in health care costs because in- 
dividual patients will modify their pur- 
chasing habit behavior. Medical sav- 
ings accounts will also potentially save 
billions of dollars in administrative 
costs. In 1992 alone, administrative 
costs for health insurance exceeded $41 
billion. With medical savings accounts, 
patients will deal directly with health 
care providers and eliminate many of 
the third-party intermediaries. 

Finally and perhaps most impor- 
tantly, the use of medical savings ac- 
counts will maintain the high quality 
of care that Americans have come to 
know. While the Clinton administra- 
tion would limit technology and force 
hospitals and doctors to ration care, 
medical savings accounts will put the 
individual back in charge of his or her 
own care and consumption of medical 
services. 

Mr. President, in closing, we in 
America are fortunate to have the ab- 
solute highest quality of health care in 
the world. When the leaders of the 
world become seriously ill they do not 
go to Great Britain or Canada to seek 
treatment. They come here, to the 
United States. While there are those 
who would like to stifle our techno- 
logical advances and allow bureaucrats 
to tell people how much and what kind 
of health care we can receive, the 
American people have spoken loudly 
and clearly and rejected this notion. 

No one can predict what will happen 
in the next 50 years of the 21st century 
in the field of medicine; 50 years ago 
when my dad was a practicing physi- 
cian, making house calls day by day, 
he would not envision that somebody 
such as myself would be doing heart 
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transplants in the 1990’s. The techno- 
logical advances are simply mind-bog- 
gling. 

Mr. President, the challenge for ev- 
eryone is to maintain the highest qual- 
ity health care in the world, and to 
continue to make it available to all 
Americans. This can only be done if we 
change the basic framework through 
which medical services are consumed 
and continue with a market-based sys- 
tem. 

I believe the use of medical savings 
accounts will be a major first step in 
that direction. Individual patients be- 
come part of the solution, not just part 
of the problem. For this reason I hope 
that my colleagues in the Senate will 
support my efforts to pass legislation 
later in this session to create medical 
savings accounts. 

Thank you, Mr. President. I yield the 
floor. 

(Disturbance in the visitors’ gal- 
leries.) 

The PRESIDING OFFICER, The gal- 
lery is reminded not to display any ap- 
proval or disapproval of remarks on the 
floor. 

Mr. FORD. Mr. President, I have a 
longtime habit that is hard to break 
and it is opposed to the rules of the 
Senate. I should not refer to another 
Senator as “you.” It was not any dis- 
respect at all. So in referring to the 
two Senators, one, I think, from Okla- 
homa, the other from Pennsylvania, by 
using the word “you” I hope that it 
will not be taken as an affront in any 
way because I did not mean it that 
way. I will look at the RECORD and see 
if I cannot straighten it out by unani- 
mous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KYL. Mr. ‘President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I ask unani- 
mous consent I be allowed to address 
the Senate in morning business. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for up to 15 minutes. 


UNFUNDED MANDATES 


Mr. KYL. Mr. President, the debate 
we are engaged in, and have been for 8 
days now, is important not only be- 
cause the American people are tired of 
the Federal Government telling them 
what to do—and, in the case of State 
and local governments and tribal gov- 
ernments, having the additional burden 
of then having to pay for those Federal 
mandates. It is important, therefore, 
not only because the unfunded man- 
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dates legislation would put a stop to 
that in the future and say that from 
now on the Federal Government is 
going to have to identify the cost of 
mandates on the private sector and is 
going to have to pay for the mandates 
it imposes on the public sector—it is 
important not only for that reason, but 
it is also important because when we 
pass the balanced budget amendment 
and send that to the States for their 
ratification, the State legislatures and 
the Governors are going to be consider- 
ing whether or not to ratify that 
amendment. One of the concerns that 
they are going to have is that the Fed- 
eral Government might attempt to 
achieve its requirement of meeting a 
balanced budget by simply foisting the 
costs onto the State and local govern- 
ments and tribal governments. 

I would add as a footnote that in my 
State of Arizona the business of tribal 
governments is significant, and they 
have to bear the burden of some of 
these mandates. So they are all con- 
cerned about this. 

In the case of the people in the State 
legislature, they suggested to me that 
if we want the balanced budget amend- 
ment to be ratified by the State legis- 
latures, we had better make it very 
clear that the Federal Government is 
not going to attempt to achieve that 
balance by laying all of these mandates 
on State and local governments. We 
might have done that in the case of the 
health care legislation that, I think 
fortunately, was killed last year. One 
of my friends back in Arizona called it 
“justifiable homicide.” I am delighted 
we did not pass the kind of bill that 
was originally proposed because it 
would have created a huge mandate on 
the private sector. In fact, it was called 
employer mandates. And employers 
would have been required to pay sub- 
stantial amounts of money. In some 
cases I believe there were situations 
where they really could not afford it, 
which is the reason they do not provide 
that health care today. So both for the 
public and private sectors it is impor- 
tant that the Government not impose 
these mandates. But as I said, it is im- 
portant not only in its own right but 
because of the connection to the bal- 
anced budget amount. 


BALANCED BUDGET AMENDMENT 


Mr. KYL. Mr. President, I would like 
to turn for a moment to the subject of 
a balanced budget amendment in this 
overall context that we are debating 
unfunded mandates, and soon we will 
be debating the balanced budget 
amendment because the Joint Eco- 
nomic Committee held a hearing this 
morning and took testimony from both 
House and Senate Members on their 
proposals for achieving this goal. 

When we talk about the Federal Gov- 
ernment achieving a balanced budget 
without passing the costs on to the 
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State and local governments in the 
form of unfunded mandates, the ques- 
tion of course, arises, how are we going 
to do it? In fact, some people, some 
Members of the Senate, have chal- 
lenged those of us who support a bal- 
anced budget amendment as to how it 
is going to be done. They say be spe- 
cific. Of course, we have said, ‘‘You say 
we don’t need a balanced budget to 
achieve balance. So why don’t you tell 
us how you would do it? Why don’t you 
be specific? You have had 40 years in 
the case of the House of Representa- 
tives and you have not gotten the job 
done. Give us a chance and we will do 
it.” 

First, we want to establish the dis- 
cipline that requires us to do it. As- 
sume we had passed the balanced budg- 
et amendment in the House and it is 
the version that did not pass but al- 
most passed the House of Representa- 
tives and, we believe, has the votes to 
pass in the Senate now and will pass 
the House of Representatives. That 
merely requires that the Federal Gov- 
ernment balance its budget. What 
then? We know that there are people in 
both the House and Senate who propose 
that we also limit taxes. I am for a 
three-fifths vote to raise taxes. That 
would put an additional constraint on 
the House and Senate and would make 
it more difficult for us to try to 
achieve a balanced budget by raising 
taxes. The fact is that has never 
worked. 

In March of 1993, W. Kirk Hauser 
wrote an article, an op-ed piece, in the 
Wall Street Journal in which he noted 
that over the last 30 or 40 years reve- 
nues to the Federal Treasury have been 
almost static at about 19 percent of the 
gross national product or 19.5 percent 
of the gross domestic product. It has 
ranged very little, and it does not mat- 
ter whether we try to raise taxes or 
lower taxes or whether we have a Dem- 
ocrat President or a Republican Presi- 
dent or we were in war or good times or 
bad times. None of that mattered. Over 
a few weeks revenues would fluctuate a 
little bit. But very soon they would 
stabilize at 19.5 percent of the GDP. 

In fact, when we tried to raise tax 
rates in order to bring in more revenue, 
for a very short period of time more 
revenue came in. Then, as people 
changed their behavior, it settled right 
back into 19 percent of GNP. When we 
lowered tax rates momentarily there 
was a reduction in revenues. But very 
quickly the increased economic activ- 
ity that resulted from those lower 
rates resulted in more taxes to the 
Federal Treasury even though at a 
lower rate. 

How could that be? It is like a store 
that has a sale. When you reduce the 
prices you do not necessarily reduce in- 
come. You bring more people into the 
store. You sell more goods, and you can 
make more money than if you price the 
goods at a very high price. It is the 
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same thing with revenues to the Treas- 
ury. 

So we reduced tax rates. We have not 
reduced revenues to the Treasury. 
They have stabilized at 19 percent of 
the gross national product. 

The lesson to be learned from this is 
this: People change their behavior 
based upon governmental actions. You 
cannot expect people to just sit there 
and take it when the Government does 
things to them. The result is that if we 
limited spending to 19 percent of the 
gross national product we would be 
limiting spending to the historic level 
that the American people have been 
willing to pay in the form of Federal 
tax revenues. We would also be bal- 
ancing the budget because our spending 
would be the same as our revenues. 
That is what a balanced budget is all 
about. 

The other advantages to this kind of 
approach—and I have to confess that 
the very first bill that I introduced as 
a Member of the House of Representa- 
tives was a Federal spending limit as 
the way to balance the budget and it 
was also the very first bill that I intro- 
duced here in the U.S. Senate; a bill 
that would require a balanced budget 
and achieve that by limiting spending 
as a percent of the gross national prod- 
uct. 

There are additional advantages to 
that approach. In addition to spending 
the historic amount that Americans 
have been willing to pay to the Federal 
Government, we would also be achiev- 
ing another extraordinarily important 
objective. 

Mr. President, I cannot stress this 
point too much. People who say that 
all we have to do is have a requirement 
for a balanced budget are, in effect, 
saying that we could balance the budg- 
et at twice what it is today, or three 
times as much or four times as much 
as long as we bring in the revenues to 
pay for that. 

Would anybody support that? I think 
not. We have a $6 trillion economy 
right now. Would anybody suggest that 
we should have a $6 trillion Govern- 
ment budget and try to raise the 
money to pay for that budget? We 
would be in balance if we could do it. 
But, of course, that would be extraor- 
dinarily detrimental to our standard of 
living, to our economy, and nobody, I 
think, suggests that there should be an 
unlimited amount of money that could 
be spent so long as we raise it. 

So it matters as much where we bal- 
ance that budget as the fact that we re- 
quire it be balanced. We need to bal- 
ance it at a sensible level. I suggest 
that the level is again a historic 
amount that Americans have been will- 
ing to pay to the Treasury, 19 percent 
of the gross national product. That is 
where we need to balance the budget. 

It also matters how we try to balance 
the budget. Did we raise more revenues 
by raising tax rates? The answer is no, 
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because people change their behavior. 
The luxury tax of a few years ago is a 
perfect example. Congress thought that 
by raising the rates on yachts and jew- 
elry, expensive cars, we would rake in 
more money. Of course, rich people are 
not necessarily dumb. And they just 
stopped buying the yachts and the jew- 
elry and the cars. So guess what? The 
tax revenue did not come in. And there 
was another very serious unintended 
consequence. The people who made the 
yachts, for example, lost their jobs be- 
cause people stopped buying them. You 
price yourself out of the market in the 
private market. Government can do 
the same thing in the case of tax rates. 

So it matters how we achieve a bal- 
anced budget, and you cannot do it by 
artificially raising tax rates. No. You 
need to do it the simple, straight- 
forward way by getting at the heart of 
the problem. What is our problem? The 
problem is Congress spends too much. 
Is there any other problem? Why are 
we out of balance? It is because we 
spend too much. So the simple and 
straightforward way to deal with that 
problem is by limiting Federal spend- 
ing. 

There is another very important rea- 
son why I believe that a Federal bal- 
anced budget amendment and spending 
limit makes a lot of sense. We need to 
do things to stimulate economic 
growth, to provide more jobs in this 
country. Fortunately, our unemploy- 
ment rates are low right now. But it is 
a constant challenge, as the Secretary 
of Labor would attest, it is a constant 
challenge for us to keep this economy 
growing, to keep providing jobs so that 
future generations will have the same 
kind of standard of living that we have 
been able to enjoy. 

You do not do that by sucking all of 
the money out of the private sector for 
Government revenues. I have never un- 
derstood how you make people better 
off by taking more of their hard-earned 
tax dollars. 

It is like the old practice of bleeding 
a patient with leeches in order to make 
the patient healthy. They figured out 
after a while that taking a patient’s 
blood did not make him more healthy. 
The same thing is true with extracting 
more tax dollars. If you leave those 
dollars in people’s pockets, they invest 
them, they spend them on things that 
are important in their lives; they will 
send their kids to college, they will put 
some money in a savings account. 

By the way, what happens if they buy 
a stock or bond? Say they take a little 
of that and put it into a money market 
account —that is a stock; it is money 
that goes to a corporation which needs 
the money to expand, to build a new 
plant, let us say. Then they build a new 
plant. Plants are empty, so what do 
they do? They hire people to work in 
them. Putting money to work in the 
private sector is capitalism. That is 
what our economy and a free market is 
all about. 
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If you leave that money in the pri- 
vate sector, we will have a growing 
economy. Congress too often has pur- 
sued policies that are inimical to eco- 
nomic growth and to sound market 
principles. I believe if we had a spend- 
ing limit requirement on a balanced 
budget amendment, what we would find 
is—particularly if we tied it to a per- 
cent of the gross national product— 
that Congress all of a sudden got real 
smart about economic policy. If we 
said—as my amendment says—Con- 
gress can only spend 19 percent of the 
gross national product, what would 
Congress’ incentive be with respect to 
the gross national product? It would be 
to pursue policies to grow the gross na- 
tional product, because the more the 
gross national product grew, the more 
the Congress could spend. If the gross 
national product grew $100 billion, Con- 
gress could spend $19 billion more. 
What does Congress love to do? It loves 
to spend money. Let us take advantage 
of a little human nature here. If we 
want Congress to promote sound eco- 
nomic policies, to help the economy 
grow, as measured by the gross na- 
tional product, we say to the Congress, 
you can have more money to spend if 
the economy grows. So why do you not 
do some things to help it grow? 

What are things we can do? We can 
reduce certain tax rates that are too 
high to promote economic growth. 
Studies show that there is $7 trillion 
locked up in our economy because of 
our capital gains tax rates today. That 
means if we were able to reduce the 
capital gains tax rates, people would 
say: Now there is incentive for me to 
turn this piece of property over that I 
have been holding all these years. I in- 
herited this from Grandma Jones, and 
we have held onto it because if we sold 
it, we would have to pay a huge tax on 
it. But we could use the money and 
would like to invest it in something. 

With reducing the capital gains tax 
rates, that family might make the de- 
cision to sell that piece of land, to reap 
the liquid result, the liquid capital 
from the sale, and invest that into 
something else. 

Economists believe that this $7 tril- 
lion that is thus locked up could be 
freed by a reduction of capital gains 
tax rates in a way that would generate 
huge economic growth because of the 
turnover of this capital in our market. 

So there is additional incentive to 
balance the budget by limiting Federal 
spending as a percent of the gross na- 
tional product. I believe it would cause 
Congress to be more responsible in the 
way we deal with our economy. 

Mr. President, these are just a few 
thoughts that I have regarding my pro- 
posal to limit Federal spending as a 
percent of the gross national product. I 
realize that this is too tough and, ina 
sense, it is too sensible, and that it is 
going to be easier to get the votes to 
pass a balanced budget amendment if 
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we are not too tight, if we are not too 
tough, because some people have a view 
that we should be able to raise taxes, 
for example. And so the only version 
that probably has a chance of passing 
is one that simply requires us to bal- 
ance the budget. It does not set the 
level or tell us how to do it. It does not 
provide incentives to help the economy 
grow. But we can achieve those objec- 
tives by the way we implement the bal- 
anced budget amendment. 

In conclusion, what I am going to be 
suggesting here very soon is that as 
soon as the balanced budget amend- 
ment is adopted, we need to come in 
behind that, in the wake of the passage 
of the balanced budget amendment, 
with implementing legislation. A lot of 
our friends have said, “How are you 
going to do it? Tell us how.” Here is 
how I would do it. I think if we can 
provide implementing legislation that 
limits Federal spending, we can guar- 
antee that we are going to achieve the 
objective in the right way. There will 
have to be enforcement provisions, and 
we will still have to make the tough, 
specific decisions as to exactly which 
programs in which to reduce spending, 
for example. But in terms of an outline 
of how we will achieve the objective, I 
think this spending limitation ap- 
proach is exactly the right approach. 

So while I would support the bal- 
anced budget amendment that does not 
have the spending limit requirement in 
it—because that is all I think we can 
get passed—I think we have to come in 
right behind that with a proposal to 
limit spending as the way to imple- 
ment the constitutional balanced budg- 
et amendment. Of course, as a mere 
statutory program, Congress can over- 
ride it. We can always unpass what we 
just passed. But at least I think it sets 
forth a blueprint, a guideline for 
achieving the objective. 

Finally, Mr. President, I think al- 
most all of us agree that if we pass this 
balanced budget amendment and send 
it to the States for ratification, we 
have to begin achieving that balanced 
budget today. We have to go back to 
last year’s budget and see if there is 
anything in the appropriations we 
passed last year that we can pull 
back—money that we can save. We 
need to look at this year’s budget as 
the first of the budgets that gets us on 
the glidepath to a balanced budget, and 
set the outside limit of perhaps 7 years. 
But we probably ought to try to do it 
in a shorter period, if we can, so that 
when the balanced budget amendment 
has finally been ratified by all of the 
States, it will not be an impossible 
task for us; so that we will have al- 
ready started the process and each year 
intervening will have brought that 
budget deficit down another ratchet. 

If we do that, in the last couple of 
years when we actually have to do it as 
a constitutional requirement, it will be 
an achievable objective, and in the last 
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year or two, we will be able to make 
the savings and limit spending in such 
a way that we can achieve that bal- 
anced budget at the time it is called for 
in the constitutional amendment. 

So these are some of the things we 
are going to have to think about as the 
balanced budget debate begins to un- 
fold. I think it is important to at least 
begin to think about them in the con- 
text of the debate we are having on un- 
funded mandates, because as the Gov- 
ernors and State legislators that have 
to deal with the balanced budget 
amendment tell us, they know we have 
to mean business and get on with the 
balanced budget amendment. 

At this point, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER (Mr. 
COATS). Without objection, it is so or- 
dered. 

The Chair recognizes the Senator 
from Georgia for up to 15 minutes in 
morning business. 


NATIONAL SERVICE 


Mr. NUNN. Mr. President, I rise 
today to discuss the national service 
program which has been the subject of 
a good bit of discussion in recent media 
accounts and which President Clinton 
addressed this last week. 

From the outset, I want to make it 
clear that I join President Clinton in 
expressing my continued strong sup- 
port of the concept of national service. 
The passage of the national service bill 
in the last Congress was an event that 
I, along with a number of my col- 
leagues, looked forward to for many 
years. Since President Clinton signed 
the legislation into law on September 
21, 1993, thousands of Americans have 
served our country in projects which 
range from teaching school in inner- 
city neighborhoods to preventing de- 
struction of lands along our Nation’s 
rivers. 

The case for this initiative depends 
on understanding that it is uniquely a 
program that offers a triple investment 
in the future productive capacity of 
our people and our communities—first 
of all, in the service performed; the 
service experience, No. 2; and the 
postservice benefit for our young peo- 
ple, No. 3. I know that the word “‘in- 
vestment”’ has been much abused in de- 
bate on the Senate floor in recent 
years, and for some it is just a code 
word for Government spending. We 
must not, however, become so cynical 
that we cannot see a real investment 
with a real payoff when it is staring us 
in the face. 

The idea for this investment came 
from recognition that many Americans 
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have, for the first time, perhaps, in our 
history, forgotten the relationship be- 
tween rights and responsibilities. We 
often see reports in the news media 
about various groups proclaiming that 
this Government service or that Gov- 
ernment service is a right. We are so 
often reminded of the rights all Ameri- 
cans should enjoy that we often lose 
sight of the other side of the same coin, 
and that is the responsibilities that we 
must share in order to make these 
rights possible. Just as we have rights 
to freedom, to life, liberty and the pur- 
suit of happiness, those sacred rights 
carry with them equally sacred respon- 
sibilities. The National Service Pro- 
gram was created to provide young 
Americans with opportunities to fulfill 
that obligation to give something back 
to their country and to their commu- 
nities. 

Dr. Martin Luther King, Jr., who 
dedicated his life to the cause of civil 
rights and whose birthday we cele- 
brated this past Monday, understood 
that only through assuming respon- 
sibilities that accompany our rights 
can we help ourselves. He said in the 
last Sunday morning sermon before his 
assassination: 

Human progress never rolls in on the 
wheels of inevitability; it comes through the 
tireless efforts of men willing to be co-work- 
ers with God, and without this hard work, 
time itself becomes an ally of the forces of 
social stagnation. So we must help time and 
realize that the time is always ripe to do 
right. 

National Service provides young peo- 
ple a means to meet the challenge to 
do right while expanding their own ho- 
rizons and building opportunity for 
their futures. 

Critics have tried to attack the Na- 
tional Service Program in a number of 
different ways. During the debate on 
the authorizing legislation, we heard 
cries of how many more Pell grants we 
could fund with the money, or how 
many more job training programs we 
could fund with the money. Though 
these criticisms are valid as far as they 
go, they almost inevitably lose sight of 
the fact that National Service does not 
exist for the purpose of simply provid- 
ing student aid or even job training. 
National Service exists primarily to 
provide service. And if the program is 
not providing service, then it does not 
deserve to exist. A good analogy is our 
Nation’s Armed Forces. We do not 
maintain Armed Forces in order to pro- 
vide valuable skills and develop good 
character in young men and women. 
Rather, Armed Forces personnel de- 
velop skills and character in the mili- 
tary as they carry out their primary 
mission of providing our Nation’s secu- 
rity. 

The same is true of National Service. 
Would critics have the Senate dis- 
regard the benefits to society of na- 
tional service participants providing 
employment counseling and tutoring 
to homeless people in Atlanta? Should 
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we ignore the benefits of the first-time 
immunization of 33,000 children in Fort 
Worth, TX, in one month which was 
carried out by those serving in the na- 
tional service program? 

I could go on and on with the kind of 
service being provided. That is the true 
test of national service. Are we really 
serving people and helping commu- 
nities? Considering the benefits na- 
tional service provides at the commu- 
nity level, it is difficult to see why 
there are so many objections to this 
program. Indeed, given the debates we 
have heard on unfunded mandates and 
we continue to hear that on legislation 
in this body, I would think that our 
colleagues would agree that national 
service represents the type of program 
that we ought to support. 

National service is not a Federal 
mandate for any specific type of serv- 
ice, nor does it require that commu- 
nities participate at all. National serv- 
ice gives communities and service or- 
ganizations and young people the 
chance, voluntarily, to identify and 
perform the kind of service which best 
meets their local needs with the Fed- 
eral Government providing the fund- 
ing. So it is almost the opposite of a 
Government mandate. 

At the same time, it provides mean- 
ingful work for young people address- 
ing real problems without Federal 
micromanagement. This real work for 
real value will ensure a strong payback 
for the taxpayers’ dollar. In the proc- 
ess, national service instills in young 
people the strong traditional values of 
hard work and responsibility. They 
learn those values because they are 
serving. It is not a program to teach 
those values. It is a program where the 
values are learned because of service 
rendered. 

As for the claim that national service 
is—quoting one of the critics—‘‘coerced 
volunteerism,” I would suggest that 
critics ask any of the more than 200,000 
people who requested applications for 
last year’s AmeriCorps Program or the 
20,000 that were selected and are now 
serving, whether they were coerced. 
National service is not coercion any 
more than was the Montgomery GI bill 
which provides educational benefits for 
hundreds of thousands of young Ameri- 
cans who serve and have served in our 
Nation’s All-Volunteer Force. 

Instead, like the Montgomery GI bill, 
national service is an opportunity, an 
opportunity that young people all over 
America have said they want. Nothing 
is more evident of that than the over- 
whelming number of applications. I 
think we will see even more of the ap- 
plications in the years to come, assum- 
ing this program continues. 

As for the benefits of service, and to 
me this must be the way we judge the 
program more than any other judg- 
ment, although there are, really, as I 
said, three parts to the program, serv- 
ice is the No. 1 part. In my State alone 
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the excellent works that have been per- 
formed by these young people is very 
impressive. In Georgia, national serv- 
ice participants are working in Atlanta 
area schools as teaching assistants, tu- 
tors, and mentors. They are aiding po- 
lice in developing a community-ori- 
ented police program in Albany, GA. 
They are helping create an emergency 
911 network in Douglas and Coffee 
County. They are identifying local en- 
vironmental programs in Decatur, GA, 
and developing plans to engage youth 
in solving them. They are tutoring 
hundreds and thousands of young peo- 
ple every day in elementary school. 
They are also in some of the rural 
areas that I visited. They do not have 
any foreign language teachers in the 
schools there and they have found that 
with the immigration that is growing 
in our State and other States, these 
young people who are in school that 
cannot speak English need help. In 
many cases, in a couple of the rural 
communities, that help is coming from 
national service participants who have 
a second language and who are able to 
be the only ones in the community 
that can really communicate with the 
newly arrived legal immigrants in our 
school. 

All of these efforts are duplicated in 
national service programs nationwide. 
From aiding the American Red Cross 
and providing food and clothing for 
California flood victims to building 
homes for needy families in the poorest 
sections of Miami, with Habitat for Hu- 
manity. 

In conclusion, Mr. President, na- 
tional service provides a triple payback 
in valuable service to the community. 
Higher skills and lower debts for our 
young people for attending colleges or 
getting advanced education after high 
school and a much stronger sense that 
we are all in the American enterprise 
together, bound by mutual respect and 
mutual obligation. 

In the Peace Corps Program in my 
State the participants begin each day 
with a chant announcing their readi- 
ness to serve, to earn, and to learn. 
That, Mr. President, is the most elo- 
quent summary of the concept of na- 
tional service that I think we can offer: 
To serve, to earn, and to learn. 

I urge all Senators to listen to our 
young people, to visit these programs, 
to make sure that the criticism of the 
programs—which is welcome—make 
sure it is constructive, to make sure we 
look at whether we are really getting 
service in the communities where they 
are serving, rather than simply oppose 
this program as another governmental 
program. 

I urge all Senators to particularly 
talk to our young people, listen to 
them, and see what they say about 
what they are doing in serving and 
earning and learning and continuing to 
give them a chance in this regard. 
There is room for improvement in the 
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program. There is room for construc- 
tive criticism. There is room, perhaps, 
to even critique the program in a way 
that would affect the budget. In my 
view, blind opposition to this exciting 
concept is simply not the way to go at 
this point in time. 

I think the main measure must be 
whether we are getting service from 
these young people and whether they 
are helping the communities, helping 
young people, helping those in need. It 
is my hope that if this program works 
and I believe it is working, that it will 
be viewed in the future as not simply 
an addition to the way we deliver serv- 
ices to those in need in our country 
and in our communities but rather in 
lieu of some of the existing programs. 

I can think of no better way to de- 
liver social services in this Nation to 
those in need. We are going to continue 
to have people in need. We are going to 
continue to have community demands 
that cannot be met with nominal fund- 
ing. I can think of no better way than 
unleashing the energy, enthusiasm, 
and idealism of tens of thousands of 
America’s young people in addressing 
these critical problems. To me this is 
the way we ought to begin thinking 
about shaping our social services. 

At this point in time this program is 
in addition to the existing programs. 
We should look at it more and more as 
a substitute to some of the programs 
and a supplement to others. 

I thank the Chair. I know the Sen- 
ator from New Hampshire would like to 
speak. I yield the floor. 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 


END DELAY ON UNFUNDED 
MANDATES LEGISLATION 


Mr. SMITH. Thank you, Mr. Presi- 
dent. 

Mr. President, the bill that has been 
before the Senate for 8 days now basi- 
cally has been delayed and stalled, is 
very important business for the people 
of the United States of America and 
certainly many communities around 
the country who suffer from the un- 
funded mandates that they have to 
comply with. 

I want to discuss that legislation 
today for a few minutes and also to say 
that I sincerely hope that in the very 
near future, hopefully some time early 
next week, that we will be able to pass 
that legislation and get it on through 
the House and the Senate and get it to 
the President. Hopefully he will sign it. 
This is a major piece of legislation that 
the majority, overwhelming majority 
of the American people support. 

I do not understand why we are de- 
laying it. Apparently there seems to 
be, based on those we talk with, a great 
number of people on the other side of 
the aisle who say they support the bill 
yet when it came down to signing the 
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petition for cloture, we did not get 
much help at all. Indeed, we only had 
one vote. I find a strange inconsistency 
here that those who say they support 
the legislation cannot bring themselves 
to bring the legislation to a vote. I 
think sometimes we get criticized here 
for not being able to accomplish any- 
thing and the American people look at 
this and say, why is it that a Senator, 
perhaps my own Senator, would say, “I 
am for this bill but I do not want us to 
vote on it.” 

When we get criticized out there in 
the public, we really should not wonder 
why that happens. There is nothing 
wrong with debate. All Senators have 
every right to debate this legislation as 
long as they wish. Certainly, I stand 
here today before one of the most his- 
toric desks in the U.S. Senate. This 
desk belonged to Daniel Webster, one 
of the few original desks in the Senate. 

Daniel Webster, of course, at one 
time represented New Hampshire in the 
House, was born in New Hampshire, 
and represented Massachusetts in the 
U.S. Senate, one of the greatest orators 
of the pre-Civil War time. He certainly 
stood on the floor of the U.S. Senate 
before this desk and debated many of 
the great issues of the day and, I am 
sure, frustrated a lot of people on the 
other side. That is the way it should 
be. That is what the Senate is. There is 
nothing wrong with that. I do not criti- 
cize that in any way. 

I will say that this is an issue, the 
unfunded mandate issue, that is so 
overwhelmingly supported by the peo- 
ple in this country—I hesitate to say 
this, but I think it is true—that the 
American people, I think, are going to 
exact a price from those who delay it. 
I think they do it under grave risks. 

This legislation places, very interest- 
ingly, increased and added responsibil- 
ities on those who want to create the 
new mandate. It would also increase 
the cost of an existing one. In other 
words, they must get an estimate of 
the cost of the new requirement to 
both State and local government and 
the private sector and provide the 
funds needed for the State and local 
governments to comply with the 
change. So it puts the responsibility on 
those who want to produce the man- 
dates. 

It is a very important piece of legis- 
lation that is going to provide not only 
relief from the unfunded mandates— 
that is a very general way of saying 
it—but it is also going to provide relief 
for the taxpayers, the local and State 
taxpayers who have to pay for this 
when the Federal Government puts the 
mandate in and does not fund it. Those 
are the people who are going to benefit 
from this bill. Those are the people 
who need relief. When we pass a piece 
of legislation without funding it and 
insist that the local community pay 
for it, what has to happen? Money does 
not come from heaven. It has to come 
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from the taxpayers. It is extracted in- 
voluntarily from those taxpayers in 
those local communities. 

These local communities, Mr. Presi- 
dent, all over the country are speaking 
out to us saying, ‘‘Pass this bill.” It is 
enthusiastically endorsed by the U.S. 
Conference of Mayors, National League 
of Cities, Council of State Govern- 
ments, National School Boards Asso- 
ciation, U.S. Chamber of Commerce, 
National Governors Association—and 
on and on—National Association of 
Counties. 

This information has been stated on 
the floor during the debate, but it is in- 
teresting, one quote comes from John 
Motley, the vice president of NFIB, 
who strongly supports S. 1, who said: 

It was not the cities and States who paid 
roughly $10 billion in unfunded mandates 
during the 1980's. It was the taxpayers, small 
business owners as well as everybody else. In 
June 1994, a poll of all NFIB members re- 
sulted in a resounding 90 percent vote 
against unfunded mandates. 

Even the Democratic Governor, who 
is the chairman of the National Gov- 
ernors Association, Gov. Howard Dean, 
said: 

We begin the 104th Congress with S. 1, the 
Unfunded Mandates Relief Act of 1995, which 
is a major priority for all State and local of- 
ficials. We have reviewed the new bill, draft- 
ed in full consultation with all our organiza- 
tions, and strongly support its enactment. 

So it is bipartisan support that we 
have—support from communities, from 
selectmen, from mayors, from Gov- 
ernors, from taxpayers all across 
America in every State and hamlet. It 
is one of the most overwhelmingly sup- 
ported pieces of legislation in recent 
time. Yet, here it is bottled up in the 
U.S. Senate for 8 days. We are essen- 
tially doing no business today, other 
than debating it and offering amend- 
ments. We are in morning business, 
which means we do not have to debate 
it. I choose to debate it because I think 
it is important. That is why I am here. 
The majority leader, to his credit, 
sought on the floor last evening to get 
support to bring this thing to a head, 
and I hope that this will happen in the 
next few days and that we will see a 
vote. 

In talking about unfunded mandates, 
it really is an interesting dichotomy, 
just the very fact that we are here to 
try to repeal unfunded mandates or to 
stop future unfunded mandates, as this 
bill specifically does, because we al- 
ways hear experts, if you will, con- 
stitutional experts, telling us what the 
Founding Fathers intended or what 
they did not intend. It is always very 
interesting. I would be fascinated to 
see people like Thomas Jefferson and 
James Madison and George Washington 
and Alexander Hamilton, John Jay, 
and others come here and listen to the 
debate that goes on in this Chamber re- 
garding what they thought these gen- 
tlemen really believed and what they 
were saying in the remarks that they 
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made. It is interesting the way we 
twist and turn these remarks. 

If you take them literally, there is 
not any doubt. Let us listen to Thomas 
Jefferson: 

When all government, domestic and for- 
eign, in little as in great things, shall be 
drawn to Washington as the center of all 
power, it will render powerless the checks 
provided of one government on another and 
will become as venal and oppressive as the 
government from which we separated. 

It does not get any clearer than that. 
Jefferson was saying that we left Eng- 
land, we separated from the Govern- 
ment of England for this very reason. 
They created a government here where 
they did not want all of the power in 
Washington, and they made it very 
clear in the 10th amendment to the 
Constitution that all power would not 
be in Washington. Yet, here we are de- 
bating a bill that we want to pass to 
eliminate unfunded mandates which we 
really should not have in the first 
place. That is exactly where we are. 

The 10th amendment is the constitu- 
tional embodiment of Jefferson’s belief 
in a limited Federal Government, re- 
spectful of the rights of the States. 
How are we being respectful to the 
rights of the States, Mr. President, 
when we simply put unfunded man- 
dates on them telling them they must 
do this without the money? That is not 
being respectful. With all due respect, 
that is being disrespectful. Of course it 
is being disrespectful, and we have been 
doing it to the States and the commu- 
nities all across this country for years 
in education, environment, you name 
it, we have done it to them and they 
know it. That is why we have so much 
support, so much grassroots support 
from all over America, at the levels 
that I discussed, coming back and say- 
ing to us, “Get this off our backs, we 
are sick of it, we are tired of it. We 
want it off our backs.” 

What does the 10th amendment say? 
Again, we get all these interpretations. 
Let us read it. It is very simple: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectfully, or to the people. 

Yet somebody somewhere along the 
line at some course in our history has 
come up with this terrible idea, stupid 
idea that this is wrong and that we 
ought to be able to provide unfunded 
mandates to the States and commu- 
nities. This is in direct conflict with 
the 10th amendment. But all these 
great legal scholars and constitutional 
scholars and probably some of our 
predecessors on the floor of this body 
thought otherwise and basically took 
the 10th amendment and tore it up as if 
it did not exist. And there it goes. So 
here we are now trying to get this cor- 
rected. 

That is what went wrong. When did 
this start happening? We can go back 
to the New Deal. Ever since then, the 
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Federal Government has increasingly 
encroached upon fiscal and constitu- 
tional prerogatives of the State and 
local governments. When you put a 
mandate on a State, on a community, 
you force the taxpayers to pay for it. 
That is where it comes from. The State 
and local government has no choice but 
to increase those taxes. So you are 
mandating a tax increase on a small 
community, whether it is in Indiana or 
New Hampshire or Georgia or West Vir- 
ginia, or wherever. 

This is exactly what Jefferson 
warned us against. Very clearly he 
warned us against it: Do not draw all 
the power to Washington, for the same 
reason they did not want all the power 
drawn to England or to a monarch or 
to a tyrant. They were afraid of it. 
They feared it. That is why they came 
here and built this country. That is 
why they wrote the Constitution, be- 
cause they did fear it. That is why they 
disseminated the power among the 
three branches of government as they 
did, and between the States and the 
Federal Government. 

These States were reluctant to create 
this country from the Constitution. 
The Federalist Papers by Madison and 
Jay and Hamilton were particularly 
written to convince the people to write 
the Constitution. They had to be per- 
suaded because they were afraid to give 
up their State and community rights. 
That is why the 10th amendment was 
put in the Constitution, my colleagues. 

Unfunded Federal mandates impose 
enormous costs on the States. Nation- 
wide examples are all over the place. 
The U.S. Conference of Mayors re- 
cently reported that the Clean Water 
Act alone mandated costs on the cities 
with populations greater than 30,000 
more than $3.6 billion in 1993. 

Now, our opponents will say, ‘‘What’s 
wrong with the Clean Water Act?” Iam 
not opposed to cleaning up the water in 
the United States. I do not think there 
is a citizen in America who wants to 
drink dirty water or swim in dirty 
water. The issue is not that. The issue 
is should this Congress, this Govern- 
ment, pass laws that mandate that be 
done without providing the dollars? 
Did they ever stop to think that maybe 
a community of a few hundred people 
cannot raise that kind of money out of 
the taxpayers? It is not there. 

That is what is wrong. That is why 
the American people voted the way 
they did on November 8, 1994—because 
they are sick of it. They are sick of it. 
They want it changed. They made it 
very clear. 

Now, from 1994 through 1998, the Con- 
ference of Mayors reports 10 Federal 
mandates that they studied—10, just 10 
Federal mandates, unfunded some of 
them—will cost $54 billion. The Clean 
Water Act alone is $29.3 billion; Safe 
Drinking Water Act, $8.6 billion, and 
RCRA, Resource Conservation and Re- 
covery Act, $5.5 billion—again, well in- 
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tended pieces of legislation, some of 
which do a good job. But should it be 
mandated without the funds? The an- 
swer is no. That is what we are here 
talking about. That is what is being de- 
layed. That is what the other side, our 
friends on the other side of the aisle 
are doing. They are delaying this bill 
to stop this stuff so it does not happen 
in the future. 

Now, there was a Price Waterhouse 
survey that said counties are spending 
$4.8 billion annually—1993, $4.8 billion 
annually—to comply with just 12 of 
many unfunded mandates in Federal 
programs, and that they will spend 
$33.7 billion over the next 5 years. 

Let me give you a couple of examples 
in New Hampshire. 

The city of Berlin, NH, economically 
depends on one business really for its 
livelihood, and that is a big paper 
mill—11,700 residents and declining. It 
is under an EPA order to construct a 
new $18 million water supply system 
pursuant to this Safe Drinking Water 
Act, mandated $18 million. 

Berlin has problems with its water, 
and it is trying to correct them, and it 
needs the time to do that. Those citi- 
zens, many of whom I know personally, 
do not want to drink polluted water. 
But they cannot bond this amount of 
money within the time that is dictated 
to them by the EPA. They simply can- 
not do it. So they are facing fines of 
$25,000 a day, a depressed community of 
11,700 people facing $25,000 a day fines 
for not complying with the regulations. 

I might inquire of the Chair, has my 
time expired? 

The PRESIDING OFFICER. It has. 
The Senator may seek additional time 
if he wishes to ask unanimous consent. 

Mr. SMITH. I ask unanimous consent 
for an additional 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH. Here we are facing fines 
of $25,000 a day, trying to fix $18 mil- 
lion worth of problems. Does that 
make sense? Does it really make sense 
to fine these people to try to comply? 

That is what an unfunded mandate 
does. Not only is it an unfunded man- 
date; it is fining for not complying 
with an unfunded mandate, which com- 
pounds it. It makes it worse. You can- 
not get $25,000 a day from people who 
do not have jobs, who are worried 
about the mill closing. It just does not 
work. Yet, here we go. I have people in 
those towns tell me, “Senator, why 
don’t you have the Federal Govern- 
ment come up here and take over the 
town because it will be a lot easier. It 
will give us less headaches. You run it. 
You want to tell us what to do, so go 
ahead and run the town.”’ 

Rochester, NH, same thing—mandate 
under the Clean Water Act. I could 
mention numerous examples all over 
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my State, and of course every Senator 
could mention similar horror stories 
all over America. Because of the enor- 
mous costs associated with the re- 
moval of these materials, for example, 
in Rochester, it has been forced to hire 
lawyers now to fight its case. 

Oh, boy, there is always the oppor- 
tunity to hire lawyers. Get the lawyers 
involved and stretch it out to cost even 
more. There is always a lawyer on ei- 
ther side to get a lot of money out of 
this thing. So we do not spend any 
money on cleanup; we spend it on law- 
yers rather than on cleanup, which 
makes it worse. 

Why? You know why? Do you know 
why we have the lawyers involved in 
this? Because somebody back begin- 
ning approximately in the New Deal 
era, and built upon since then, has said 
that the 10th amendment ought to be 
torn up and thrown in the waste basket 
and ignored, and that we ought to put 
mandates on the people of America. 
That is why lawyers are fighting. And 
it is ironic that these same lawyers are 
the ones who are sworn to uphold the 
Constitution and to work under the 
Constitution. 

I was a local official. I was a school 
board member for 6 years. I was the 
chairman of that same school board for 
3 years. I know what it is like. I have 
seen what happened to my school dis- 
trict when an unfunded mandate came 
in that said: You will do this. I do not 
care what it costs, you will do it. That 
forces many small communities to go 
out and raise additional taxes on that 
mandate. 

But again, we always get the debate 
off on whether or not what the man- 
date directs is good or bad. That is not 
the issue. In most cases, they are good. 
For example, handicapped children, ab- 
solutely, educating the handicapped, 
helping those people to get 
mainstreamed, absolutely supported by 
me and others. But should it be an un- 
funded mandate? If you want to man- 
date it, if that is what America wants, 
then fund it. Do not force a community 
that cannot pay for it to pay for it. 

Do you really want to cut taxes for 
the middle class? That is what I hear 
the President say—cut taxes for the 
middle class. Then, Mr. President, 
when you get this bill, if you ever get 
it, if your party ever will let us get it 
to you, sign it and you are going to 
save hundreds of millions of dollars— 
hundreds of millions of dollars on mid- 
dle-class Americans who carry the 
load. 

Unfunded Federal mandates encroach 
on the authority of the States in con- 
travention of the 10th amendment. 

So what is the solution? The solution 
has been proposed by my most distin- 
guished colleague, the Senator from 
Idaho [Mr. KEMPTHORNE], himself a 
former mayor, who drafted this legisla- 
tion, who traveled all over the country 
getting support for it and pulling this 
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thing together and managing it so bril- 
liantly in the Chamber. Some say he 
has only been here 2 years as a Sen- 
ator. But he had several years as a 
mayor on the receiving end of these 
mandates. He knows what those man- 
dates do to his tax base, as the mayor 
of Boise, ID, and he knows what it does 
to the tax base of every community 
that is impacted by one of those man- 
dates. 

This is a vital step. It will end a de- 
plorable practice of Congress imposing 
unfunded mandates on State and local 
governments. 

Now, S. 1, the bill which we are talk- 
ing about, sets a tough standard. It is 
stuff. You bet it is. And it ought to be. 
We are trying to get back to the Con- 
stitution of the United States, which 
we have ignored. It needs to be tough. 
This bill provides that it shall not be in 
order for the Senate to even consider 
any bill, joint resolution, amendment, 
motion, or conference report that 
would increase the direct costs of Fed- 
eral intergovernmental mandates by an 
amount that causes the $50 million 
threshold to be exceeded unless the 
mandate is paid by the Federal Govern- 
ment. 

That is the way it ought to be. We 
cannot even consider it, let alone pass 
it. That is how tough it is, and that is 
good. That is why it is being opposed 
by some on the other side, because 
some of our colleagues on the other 
side—not all—are responsible for the 
fact that we have these mandates in 
the first place, and they do not want 
them to go away. But the American 
people want them to go away. 

Any bill that imposes an unfunded 
mandate above that threshold of $50 
million on State and/or local govern- 
ments shall be out of order on the Sen- 
ate floor. You cannot even get a chance 
to vote on it to pass it. That is tough. 
That is the way it should be. 

There is a further step. I am going to 
support Senator HATCH’s constitutional 
amendment to prohibit unfunded man- 
dates on State and local governments 
unless two-thirds of the Houses of Con- 
gress decide to do so. And there again 
is another irony. We have a 10th 
amendment that says we cannot have 
unfunded mandates, in my opinion, yet 
we are now going to probably have to 
have a 27th or 28th amendment which 
says we are going to prohibit them. 

That tells you where we are at in this 
country. It tells you that people in this 
country—some in this Congress—are 
willing to trash the Constitution of the 
United States of America. For what? 
Political gain? I do not know. How do 
you get political gain out of something 
the majority of the American people do 
not want by advocating it? It beats me. 

It is unfortunate, and frankly ironic, 
that S. 1 has become necessary. Our 
Founding Fathers are probably spin- 
ning around in their graves right now. 
They created a limited Federal Govern- 
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ment that would respect the rights of 
the States and here we are on the floor 
of the Senate, trying to gain back what 
the Founding Fathers never wanted to 
lose in the first place. They made that 
protection very explicit in that 10th 
amendment. Frankly, not only the 
Congress, the Supreme Court as well— 
let us not let the Supreme Court off 
the hook here—all these brilliant 
judges, scholars, over the years who 
have allowed this to happen. They are 
responsible, too. They have not af- 
forded sufficient respect to the 10th 
amendment. 

There have been some brilliant peo- 
ple who have served in Government 
since the Constitution was written, 
many of them. I stand at the desk of 
one of them, Daniel Webster. Henry 
Clay, John C. Calhoun—great orators, 
great Senators down through the years 
as well as others in the House and the 
Senate. And, frankly, out of politics— 
on the courts: brilliant people. But I 
have not yet met the match for Thom- 
as Jefferson and James Madison and 
John Jay and others during that time, 
our forefathers, who wrote this bril- 
liant document. 

They knew what they were doing. I 
think we made some terrible mistakes. 
The Senator from Idaho with this legis- 
lation is giving us the opportunity to 
correct some. 

The Senator from Tennessee, who is 
a surgeon, who was talking about 
health care a while ago on the floor 
when I was in the Chair—we are going 
to have to perform corrective surgery. 
And it is about time. It is about time. 
That is why the American people 
changed course on November 8. I hope 
this Senate will get the message and 
pass this legislation next week, get it 
through the House, and get it to the 
President of the United States so it 
will become the law—which it already 
should be under the 10th amendment. 

In conclusion, we must never forget— 
and I think we have—that it was the 
States, there were only 13 at the time, 
but it was the States that created this 
Government. I used to teach history, so 
forgive me for a moment. The States 
created this Government. Without the 
large State-small State compromise, 
the Senate would not be here. The 
House would not be here. The Federal 
Government would not be here. They 
decided to give certain powers to the 
Federal Government and created that 
Government as a result. They never 
wanted the Federal Government to go 
beyond the specific powers they were 
given. 

Let us get back to the Constitution. 
If we do the debate, the integrity of the 
debate is on our side, and we will win. 
I think we will. It is just going to take 
a little time. It is a little frustrating 
that Senators exercise the right that 
they have to delay and debate. If you 
are going to delay to debate to make 
your point that is fine. If you are going 
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to delay simply to stop the legislation, 
from us getting a chance to vote on it, 
I think that is wrong. Especially when 
you are trying to repeal something 
that is unconstitutional, in my opin- 
ion, to begin with. 

Mr. President, I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 


FEDERALISM 


Mr. SPECTER. Mr. President, I sup- 
port Senate bill 1 to eliminate un- 
funded mandates to States and local 
government. There is no doubt about 
the onerous imposition of very expen- 
sive projects on State and local govern- 
ment which have been decreed out of 
Washington, DC, and the Federal Gov- 
ernment. I think as a matter of fun- 
damental fairness, if we decide some- 
thing ought to be done as a matter of 
national policy, then we ought to be 
paying for it. 

Many have spoken about the prin- 
ciple of federalism, which is the con- 
cept that the United States was found- 
ed on. It is to leave to the States all 
that was not specifically delegated to 
the Federal Government in the Con- 
stitution on the very obvious point of 
having the governmental unit closest 
to the people making the decision. 
Also, as a matter of federalism and the 
concept of federalism, the idea is to 
leave to local government as much as 
possible so the people closest to the 
problem may decide what they want to 
spend their money on. 

We have within the bill presently on 
the floor the principle of the States 
leaving to local government the maxi- 
mum amount possible without telling 
local government what ought to be 
done. So I think this is a sound bill. I 
look forward to its early passage as a 
signal to the American people that the 
mandate from the last election is being 
complied with. We have already en- 
acted important legislation which im- 
poses on every Member of the U.S. Sen- 
ate and the U.S. House of Representa- 
tives the same obligations that any 
other American citizen bears. That is 
sound as a matter of basic fairness but 
also sound as part of the regulatory 
system so we may not overly burden 
American business and the American 
people when we have to comply with 
the same rules. 

Mr. President, I now ask unanimous 
consent that I may make two brief 
statements as in morning business. 
There is no one else on the floor to 
speak to the bill. 

The PRESIDING OFFICER. Without 
objection the Senator from Pennsylva- 
nia is recognized as in morning busi- 
ness. 

Mr. SPECTER. I thank the Chair and 
I ask unanimous consent my following 
remarks be captioned: “Silvi Morton 
Specter.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SILVI MORTON SPECTER 


Mr. SPECTER. Mr. President, last 
night I spoke briefly on the one-year 
anniversary of the birth of the next 
generation of the Specter family, on 
the birth date of my granddaughter, 
the first grandchild in our family, the 
daughter of my son Shanin Specter, 
and his wife, Tracey Pearl Specter. But 
I could not speak at any length because 
we were in the midst of working out 
the unanimous-consent agreement on 
the disposition of this bill. And as the 
hour grew late, when we had consecu- 
tive back-to-back votes as part of the 
efforts to reach an accommodation on 
the bill, I did secure the floor for a few 
minutes, at 11:25, but spoke only brief- 
ly because the managers of the bill 
were about to present the unanimous- 
consent agreement and there were 
many Senators on the floor at the 
time. 

I now speak to an empty Chamber 
with the exception of the Presiding Of- 
ficer. But this is a matter, I think, of 
importance beyond the birth date of 
one young woman in America because I 
speak about all of the children of 
America and Silvi Specter’s genera- 
tion. 

We have a heavy burden, the Con- 
gress of the United States, and in the 
U.S. Senate, to see to it that adequate 
care and protection will be given to her 
generation. I focus on the balanced 
budget amendment which has now been 
reported out of the Judiciary Commit- 
tee, which will seek to eliminate the 
deficit Federal spending which now ap- 
proximates $200 billion a year and a na- 
tional debt which is climbing toward $5 
trillion. 

We had debated the deficit and the 
national debt more in the 14 years-plus 
that I have been in the U.S. Senate 
than any other subject. 

So frequently there has been agree- 
ment that the Federal Government 
ought to live within its means just as 
every other unit of government has to. 
The State governments, the city gov- 
ernments, the county governments, 
and for that matter any individual has 
to live within his or her means or they 
face bankruptcy. But at the same time 
we have continued to spend. The prom- 
ise of the balanced budget amendment 
is to put the same discipline on Con- 
gress which every other governmental 
unit in the past has had and every pri- 
vate citizen has. I think that is very 
important for Silvi Specter’s genera- 
tion. Certainly, I would not think of 
borrowing on her account or using her 
credit card. But that is exactly what 
we are doing when we run up these 
deficits. 

I think, too, about the primary duty 
of Government to protect its citizens 
and the strides which are yet to be 
made on crime control domestically 
and national defense on the inter- 
national scene. 

We have a great deal to do, Mr. Presi- 
dent, on the basic issue of crime con- 
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trol. It is something that we have to 
address for the present generation and 
succeeding generations. 

I had the opportunity to serve as dis- 
trict attorney of Philadelphia for some 
8 years after having been an assistant 
district attorney for 4 years where I 
tried many robbery cases, many rape 
cases, many burglary cases, and then 
as the district attorney ran an office 
which prosecuted 30,000 criminal cases 
a year including 500 homicide cases. 

I believe that we have to tackle the 
problem of violent crime on many lev- 
els. I think to start with, this is a 
major problem in our criminal justice 
system in our failure to utilize capital 
punishment as an effective deterrent 
against violent crime. It is obvious 
that the critical aspect of a deterrent 
is its certainty and its swiftness. But 
that is not the case with the death pen- 
alty. At the present time there are 
more than 2,800 inmates on death row 
and in the last year only 38 cases where 
the judgment of sentence was carried 
out. The reason for that is the Federal 
appeals processes which allow the cases 
to go on virtually interminably for- 
ever; some as long as 20 years, on the 
average 8 years. We have the power to 
correct that. 

My legislation was passed by the 
Senate in 1990 and has a good chance to 
be passed this year by the House and 
the Senate and signed into law if we 
would make a few basic changes. First, 
provide that the requirement ‘‘upon ex- 
haustion of State remedies” is elimi- 
nated because that means the case has 
to be litigated in the State courts until 
every possible issue has been resolved 
before going to the Federal courts. And 
then there is a ping-pong effect where 
it goes back and forth. 

My legislation provides that there 
would be Federal jurisdiction attach- 
ing as soon as the State supreme court 
had upheld the judgment of sentence of 
the death penalty. Then there would be 
one hearing in the Federal courts tak- 
ing up all the issues without getting 
involved in what is a full and fair hear- 
ing in the State courts, which leads to 
interminable litigation, again with the 
State court taking it up and then com- 
ing to the Federal court as to whether 
there had been a full and fair hearing, 
which is an aspect of exhaustion of 
State remedies. 

The Federal court ought to hear it 
once and once alone. If something then 
arises at a later time which warrants 
exceptional circumstances and unique 
Federal review again, that should hap- 
pen only if the court of appeais ap- 
proves it; that is, submission to Fed- 
eral judges. 

There also ought to be a time limit of 
120 days in the Federal district court, 
unless the judge is able to put on the 
record factors which require a longer 
period of time, and that should be 
within the discretion of the trial judge. 
But I have handled these cases in the 
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Federal court on habeas corpus, and 120 
days is long enough, providing the 
judge puts it at the top of the list. 
That would not be an undue burden 
where only one of these cases would 
come before a judge every 18 months. 
There should be time limits in the 
court of appeals so that this appellate 
proceeding could be concluded within 2 
years instead of 20 years. 

Then, Mr. President, I think it is nec- 
essary to look at realistic rehabilita- 
tion. It is no surprise when someone 
leaves jail without a trade or a skill, as 
a functional illiterate, to go out into 
society, they are back to a life of crime 
and a revolving door. What I think we 
need to do is to have early interven- 
tion, especially with juveniles, for lit- 
eracy and job training to give them a 
chance. But if they become career 
criminals—that is, three major of- 
fenses—then I think it is fair for soci- 
ety to impose a life sentence and to 
carry it out with adequate prison 
space. 

Just the day before yesterday in the 
city of Philadelphia there was an atro- 
cious murder a block and a half from 
the Philadelphia police station where a 
car was stopped. Apparently the indi- 
vidual was being followed on a robbery 
attempt, and a cold-blooded murder at 
5:23 in the afternoon a block and a half 
from the police station at 7th and Vine 
in Philadelphia. A man was shot down 
in cold blood. 

This happens again and again with 
drive-by shootings, with people being 
at risk. Violent crime could be cur- 
tailed if we really took the steps nec- 
essary to do that. That is something we 
ought to be looking at for this genera- 
tion, the next generation, and those 
which follow. 

There is also a major problem in 
international issues with national se- 
curity. From the position that I have 
just taken on as chairman of the Intel- 
ligence Committee, there is a real need 
to do more in the area of nuclear non- 
proliferation. There is grave concern 
about the agreement which the admin- 
istration has just made with North 
Korea where we will not be inspecting 
the spent fuel rods for some 5 years; 
whether this is the best way to protect 
against whether North Korea is in fact 
proceeding to build nuclear weapons. It 
has been disclosed recently that North 
Korea and Iran are working jointly on 
ballistic missiles and that North Korea 
currently has the capacity to send a 
missile as far as Alaska. When we 
asked the director of the Central Intel- 
ligence Agency in hearings a week ago 
Tuesday what the prognosis was for 
reaching the continental United 
States, there can be no assurance. A 
great deal more has to be done in that 
respect. 

The issue of nutrition is of enormous 
importance. I was shocked more than a 
decade ago on my first occasion to see 
a l-pound baby, a human being about 
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as big as the size of my hand weighing 
1 pound. That is a human tragedy be- 
cause those children carry scars for a 
lifetime, and frequently the lifetime is 
not too long because of the intensity of 
the injuries carried. And it is a finan- 
cial disaster with more than $150,000 in 
cost for each child and multibillion 
dollars in costs. 

It is a matter which can be corrected 
with prenatal visits as outlined by Dr. 
Everett Koop, former Surgeon General, 
in part of a health care package which 
I have proposed in Senate bill 18. 

As I think about the tragedy of low- 
birthweight babies or the tragedy of 
teenage pregnancies, as I think of my 
granddaughter, Silvi Morton Specter, 
who lives surrounded by love with her 
mother, Tracey Pearl Specter—a pro- 
fessional woman in her own right, but 
her daughter comes first—as I see them 
playing together—in effect, I say that 
Tracey is Silvi’s best playmate—it is a 
sight to behold and really a tragedy 
that all children do not have the affec- 
tion that Silvi has from her doting 
mother and doting father, my son 
Shanin Specter, and her grandparents, 
Carol and Alvin Pearl and Joan and 
myself. 

So I take a few moments on this Fri- 
day afternoon to talk about Silvi Mor- 
ton Specter’s generation and the obli- 
gations we have here on personal safe- 
ty from violent crime at home, the 
problem of nuclear attack abroad, and 
the issue of not spending to burden 
Silvi’s generation on the problems 
which children face everywhere. It is a 
real burden that we face and a real ob- 
ligation that we have to do a better job 
as Senators and Members of Congress 
as we look forward to the 21st century. 
It is my own personal view that Amer- 
ica has not seen its best and brightest 
days. 

I think of my father, who came to 
this country as an immigrant from 
Russia at the age of 18 in 1911 without 
any formal education, and my mother, 
who came with her parents from Po- 
land in 1905 at the age of 5, and how 
much better it has been for my broth- 
er, my two sisters and me, and how 
much better it has been for my two 
sons, Shanin and Steve, and how much 
better it can be for Tracey and for Silvi 
Specter’s generation if we do our jobs 
in the U.S. Congress. 

I thank the Chair. I yield the floor. 


RULES OF THE COMMITTEE ON 
INDIAN AFFAIRS 


Mr. MCCAIN. Mr. President, Senate 
Standing Rule XXVI requires each 
committee to adopt rules to govern the 
procedures of the committee and to 
publish those rules in the CONGRES- 
SIONAL RECORD not later than March 1 
of the first year of each Congress. On 
January 11, 1995, the Committee on In- 
dian Affairs held a business meeting 
during which the members of the com- 
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mittee unanimously adopted rules to 
govern the procedures of the commit- 
tee. Consistent with Standing Rule 
XXVI, today I am submitting for print- 
ing in the CONGRESSIONAL RECORD a 
copy of the rules of the Senate Com- 
mittee on Indian Affairs. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

RULES OF THE COMMITTEE ON INDIAN AFFAIRS 
COMMITTEE RULES 

Rule 1. The Standing Rules of the Senate, 
Senate Resolution 4, and the provisions of 
the Legislative Reorganization Act of 1946, 
as amended by the Legislative Reorganiza- 
tion Act of 1970, to the extent the provisions 
of such Act are applicable to the Committee 
on Indian Affairs and supplemented by these 
rules, are adopted as the rules of the Com- 
mittee. 

MEETINGS OF THE COMMITTEE 

Rule 2. The committee shall meet on the 
first Tuesday of each month while the Con- 
gress is in session for the purpose of conduct- 
ing business, unless, for the convenience of 
Members, the Chairman shall set some other 
day for a meeting. Additional meetings may 
be called by the Chairman as he may deem 
necessary. 

OPEN HEARINGS AND MEETINGS 

Rule 3. Hearings and business meetings of 
the committee shall be open to the public ex- 
cept when the committee by majority vote 
orders a closed hearing or meeting. 

HEARING PROCEDURE 

Rule 4(a). Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the committee at least 
one week in advance of such hearing unless 
the Chairman of the committee determines 
that the hearing is noncontroversial or that 
special circumstances require expedited pro- 
cedures and a majority of the committee in- 
volved concurs. In no case shall a hearing be 
conducted with less than 24 hours notice. 

(b). Each witness who is to appear before 
the committee shall file with the committee, 
at least 48 hours in advance of the hearing, a 
written statement of his or her testimony 
with 25 copies. 

(c). Each Member shall be limited to five 
(5) minutes in the questioning of any witness 
until such time as all Members who so desire 
have had an opportunity to question the wit- 
ness unless the committee shall decide oth- 
erwise. 

(d). The Chairman and Vice Chairman or 
the Ranking Majority and Minority Members 
present at the hearing may each appoint one 
committee staff member to question each 
witness. Such staff member may question 
the witness only after all Members present 
have completed their questioning of the wit- 
ness or at such other time as the Chairman 
or Vice Chairman or the Ranking Majority 
and Minority Members present may agree. 

BUSINESS MEETING AGENDA 

Rule 5(a). A legislative measure or subject 
shall be included in the agenda of the next 
following business meeting of the committee 
if a written request for such inclusion has 
been filed with the Chairman of the commit- 
tee at least one week prior to such meeting. 
Nothing in this rule shall be construed to 
limit the authority of the Chairman of the 
committee to include legislative measures or 
subjects on the committee agenda in the ab- 
sence of such request. 

(b). The agenda for any business meeting of 
the committee shall be provided to each 
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Member and made available to the public at 
least two days prior to such meeting, and no 
new items may be added after the agenda is 
published except by the approval of a major- 
ity of the Members of the committee. The 
Clerk shall promptly notify absent Members 
of any action taken by the committee on 
matters not included in the published agen- 
da. 


QUORUMS 


Rule 6(a). Except as provided in sub- 
sections (b) and (c) six (6) members shall con- 
stitute a quorum for the conduct of business 
of the committee. Consistent with Senate 
rules, a quorum is presumed to be present, 
unless the absence of a quorum is noted. 

(b). A measure may be ordered reported 
from the committee unless an objection is 
made by a Member, in which case a recorded 
vote of the members shall be required. 

(c). One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure before the 
committee. 


VOTING 


Rule 7(a). A recorded vote of the Members 
shall be taken upon the request of any Mem- 
ber. 

(b). Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only on the date 
for which it is given and upon the terms pub- 
lished in the agenda for that date. 


SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 8. Witnesses in committee hearings 
may be required to give testimony under 
oath whenever the Chairman or Vice Chair- 
man of the committee deems it to be nec- 
essary. At any hearing to confirm a Presi- 
dential nomination, the testimony of the 
nominee, and at the request of any Members, 
any other witness shall be under oath. Every 
nominee shall submit a financial statement, 
on forms to be perfected by the committee, 
which shall be sworn to by the nominee as to 
its completeness and accuracy. All such 
statements shall be made public by the com- 
mittee unless the committee, in executive 
session, determines that special cir- 
cumstances require a full or partial excep- 
tion to this rule. 


CONFIDENTIAL TESTIMONY 


Rule 9. No confidential testimony taken by 
or confidential material presented to the 
committee or any report of the proceedings 
of a closed committee hearing or business 
meeting shall be made public in whole or in 
part by way of summary, unless authorized 
by a majority of the Members of the commit- 
tee at a business meeting called for the pur- 
pose of making such a determination. 


DEFAMATORY STATEMENTS 


Rule 10. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at, an open committee hear- 
ing tends to defame him or otherwise ad- 
versely affect his reputation may file with 
the committee for its consideration and ac- 
tion a sworn statement of facts relevant to 
such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 


Rule 11. Any meeting or hearing by the 
committee which is open to the public may 
be covered in whole or in part by television, 
radio broadcast, or still photography. Pho- 
tographers and reporters using mechanical 
recording, filming, or broadcasting devices 
shall position their equipment so as not to 
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interfere with the sight, vision, and hearing 
of Members and staff on the dais or with the 
orderly process of meeting or hearing. 
AMENDING THE RULES 

Rule 12. These rules may be amended only 
by a vote of a majority of all the Members of 
the committee in a business meeting of the 
committee. Provided, that no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
committee agenda for such meeting at least 
seven (7) days in advance of such meeting. 


MEDICAL SAVINGS ACCOUNTS 


Mr. FRIST. Mr. President, I rise 
today to discuss the issue of health 
care in America and, specifically, the 
concept of medical savings accounts, 
sometimes called medical IRA's. 

I speak today as an elected official, 
but also as a practicing physician, hav- 
ing devoted the last 20 years of my life 
to caring for patients. I have witnessed 
first hand the unequalled quality of 
care that we have in the United States, 
but also the problems which include 
skyrocketing costs, uneven access, and 
inadequate emphasis on prevention. 

Last year, President Clinton ad- 
dressed the problems in our health care 
system, but his proposed solution was 
fatally flawed. He favored monopoliza- 
tion, not competition. He sought to 
empower bureaucrats, not individuals. 
And, in the end, he relied on Govern- 
ment, not the private sector. Fortu- 
nately, once the American people heard 
the truth about the administration’s 
plan, they rejected it. 

Nevertheless, the problems with our 
health care system have not dis- 
appeared. And make no mistake, there 
are problems with our health care sys- 
tem. But instead of scrapping the 
whole system, we must target and fix 
what is broken. Mr. President, I believe 
the use of medical savings accounts is 
an important first step in this process. 

A fundamental problem which char- 
acterizes every interaction between pa- 
tient and health care provider is that 
the provider is paid not by the patient, 
but by a third party. On average, every 
time a patient in America receives a 
dollar’s worth of medical services, 79 
cents is paid for by someone else—usu- 
ally the Government or an insurance 
company. The result is that we grossly 
over-consume medical services. Imag- 
ine if we were all required to pay out of 
our own pockets only 20 cents of every 
dollar spent on food, clothing, and 
transportation. We would over- 
consume—we would buy more than we 
need. And that’s what happens in medi- 
cine. Since they don’t feel they are 
paying for it, everyone wants the most 
and the best—at any price—whether 
it’s the deluxe hospital room, the lat- 
est in nuclear medical imaging, or the 
MRI scan for a headache. We must be- 
come more cost-conscious consumers 
of medical services. 

Mr. President, there are two methods 
of doing this. First, as the Clinton ad- 
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ministration urged, we can limit medi- 
cal technology and ration care, thereby 
limiting choice of physician and ulti- 
mately access. The American people 
rejected this alternative—and with 
good reason. It would have severely re- 
duced the quality of patient care. I saw 
this happen first-hand during the year 
I spent in England as a registrar in 
heart and lung surgery. I watched over 
and over again as patients waited 
months for medical procedures which 
they would have obtained in days or 
weeks in the United States. And sadly, 
in some instances, I watched patients 
die while they waited. 

The second choice, and the one I be- 
lieve we must follow if we want to stem 
rising health care costs without de- 
creasing the availability and quality of 
patient care, is to empower individuals 
and enable them to purchase medical 
services directly, as they do other serv- 
ices. Medical savings accounts would 
encourage patients to make prudent, 
cost-conscious decision about purchas- 
ing medical services. 

What are medical savings accounts? 
Medical savings accounts are tax-free, 
personal accounts which can be used by 
an individual to pay medical bills. 
Take, for example, an employee of a 
company: today an employer might 
pay $3,000 or $4,000 for a medical insur- 
ance policy with a $500 deductible. The 
employee has no incentive to be cost- 
conscious. In contrast, if medical sav- 
ings accounts were available, the em- 
ployer would deposit an amount—say 
$2,000—tax free in a savings account, 
which would belong to the employee. 
The employee would buy an inexpen- 
sive, catastrophic-type policy which 
would cover medical expenses above 
$2,000 per year. For medical expenses 
up to the $2,000 deductible limit, the 
employee using his own discretion 
would use money from the savings ac- 
count. Any savings account money not 
spent on health care that year would 
grow tax free in the employee's ac- 
count and would accumulate year to 
year. At retirement, the money could 
be rolled over into an IRA or a pension, 
or could be used to pay for long-term 
care or other expenses. Thus, the indi- 
vidual has a strong incentive to be- 
come a cost-conscious consumer of 
medical care. He will demand quality 
care at competitive prices. The 
consumer will drive the market. The 
system will respond with better out- 
come measures and lower unit prices 
for health care. 

In short, medical savings accounts 
will give American health care con- 
sumers strong incentives to change the 
way they consume health care services 
because they keep any money they 
don’t spend. 

We will potentially save billions of 
dollars in health care costs because in- 
dividual patients will modify their 
health care purchasing habits to 
consume health care services pru- 
dently. 
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Medical savings accounts will poten- 
tially also save billions of dollars in 
administrative costs. In 1992 alone, ad- 
ministrative costs for health insurance 
exceeded $41 billion. With medical sav- 
ings accounts, patients will deal di- 
rectly with health care providers and 
eliminate many third parties. 

Finally, and perhaps most impor- 
tantly, the use of medical savings ac- 
counts will help maintain the high 
quality of care that Americans have 
come to know. While the Clinton ad- 
ministration would limit technology 
and force hospitals and doctors to ra- 
tion care, medical savings accounts 
will put the individual back in charge 
of his or her own consumption of medi- 
cal services. 

Mr. President, in closing, we in 
America are fortunate to have the ab- 
solute highest quality health care in 
the world. When the leaders of the 
world become seriously ill, they don't 
go to Great Britain or Canada to seek 
treatment, they come to the United 
States. And while there are those who 
would like to stifle our technological 
advances and allow bureaucrats to tell 
us how much and what kind of health 
care we can receive, the American peo- 
ple have loudly and clearly rejected 
this notion. 

No one can predict what will happen 
in medicine in the first 50 years of the 
21st century. Fifty years ago, when my 
father was a young doctor in Tennessee 
making house calls, he could not have 
envisioned what medical practice 
today would be like. The technological 
advances are simply mind-boggling. 
Mr. President, the challenge for us is 
to maintain the highest quality health 
care in the world and to continue to 
make it available to all Americans. 
But this can only be done if we first 
change the basic framework through 
which medical services are consumed, 
and continue with a market-based sys- 
tem. I believe the use of medical sav- 
ings accounts will be a major step in 
that direction. Individual patients will 
become part of the solution, instead of 
remaining part of the problem. For this 
reason, I hope that you and my other 
colleagues in the Senate will support 
my efforts to pass legislation later in 
this session to create medical savings 
accounts. 

Thank you, Mr. President, I yield the 
floor. 


TRIBUTE TO DR. ARCHIE HILL 
CARMICHAEL III 


Mr. HEFLIN. Mr. President, I spoke 
earlier this month about the untimely 
death of Dr. Archie H. Carmichael III, 
a distinguished physician from the 
shoals area of Alabama, which includes 
Muscle Shoals, Sheffield, Florence, and 
my hometown of Tuscumbia. 

Dr. Carmichael truly epitomized the 
high ideals which constitute the medi- 
cal profession. He was a dear friend to 
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many, including his patients, who he 
served so diligently for over 30 years. 
He had a remarkable bedside manner 
and his patients highly respected him. 
In short, he was the type of rare indi- 
vidual who can never really be re- 
placed. He had patients from all over 
northwest Alabama, northeast Mis- 
sissippi, and southern Tennessee and 
will be genuinely missed. 

Upon learning of his death, 
Tuscumbia mayor Ray Cahoon re- 
marked that “Archie Hill had done a 
really great job of serving his commu- 
nity as a physician. He was really well- 
loved. He was already missed by many 
because he had to cease his practice 
due to his illness.”’ 

One of his medical colleagues said 
that he had always treasured his pro- 
fessional and personal association with 
Dr. Carmichael, and noted that he had 
loved his work and his patients and had 
always put them before his personal 
concerns. He was known as a very 
pleasant person to work with and a 
dedicated professional. 

Archie Hill Carmichael was an all- 
state football player from Deshler High 
School who received a football scholar- 
ship to attend the Georgia Institute of 
Technology. Later, however, the young 
athlete gave up his football career due 
to his mother’s urging, and finally his 
own decision, to pursue a career in the 
field of medicine. He subsequently took 
his bachelor of science and medical de- 
grees from Vanderbilt University, to 
which he had transferred from Georgia 
Tech, and completed his residency in 
internal medicine at Bowman-Gray 
Medical School at Wake Forest Univer- 
sity. He served in the U.S. Naval Medi- 
cal Corps for several years. He prac- 
ticed medicine in Sheffield, AL for 31 
years and served as an adjunct profes- 
sor of medicine at the University of 
Alabama Medical School for a while. 

Dr. Carmichael married Ann 
Cothran, and they had two children, 
Lawrence Carmichael, M.D., and Beth 
Carmichael Riley. Ann Cothran Car- 
michael predeceased her husband by 
several years, and he then married 
Jean Pigford Cleveland. They had a 
son, Archie Hill Carmichael IV. He was 
a great family man, a dedicated father, 
and devoted husband 

From a very distinguished family in- 
cluding his grandfather, former Mem- 
ber of Congress Archie H. Carmichael— 
Archie Hill HI, added much to his fami- 
ly’s legacy. His Congressman grand- 
father was succeeded in the House by 
my own predecessor in the Senate, the 
legendary John J. Sparkman. 

Dr. Carmichael had retired due to a 
serious illness, and passed away on 
January 4, 1995. At the time of his re- 
tirement, he practiced as a specialist 
in internal medicine with his longtime 
partner, Dr. R. Winston Williams. He 
was a member of First United Meth- 
odist Church in Tuscumbia; the Colbert 
County Medical Society; the Medical 
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Society of the State of Alabama, and 
the American College of Physicians. 

I extend my sincerest condolences to 
Jean Carmichael and his entire family 
as they lament this tremendous loss. 


TRIBUTE TO JAMES T. FLEMING 


Mr. HEFLIN. Mr. President, many of 
you may have heard that James T. 
Fleming, a longtime administrative as- 
sistant to Senator WENDELL FORD 
passed away recently. 

I had the opportunity to get to know 
Jim quite well after coming to the Sen- 
ate. Because of his vast knowledge of 
the political field, many looked up to 
Jim and looked to him for advice on a 
host of issues. His boss stated Jim was 
“one of the smartest people [he’d] ever 
known.” It is no wonder he achieved a 
great deal of success over his lifetime. 

Jim’s career began after graduating 
from Centre College. After graduating, 
he was commissioned a lieutenant in 
the Navy and served in the Pacific dur- 
ing World War II. 

Jim then went on to get his master’s 
in political science at the University of 
Kentucky. It was there that he devel- 
oped his love for politics. 

His political career got off to a start 
upon joining the legislative research 
commission staff in 1944. He later be- 
came the Kentucky General Assem- 
bly’s top administrator and director 
from 1963 to 1972. 

Jim served as staff director in the 
1960’s for Gov. Edward T. “Ned” 
Breathit. I believe this is worth men- 
tioning since it was around this time 
the Governor tried to revise the State’s 
constitution. Jim was one of the mas- 
terminds behind the project. 

Just a few years later, Jim devised a 
plan on which the modern general as- 
sembly is based. 

In 1973, Jim was in charge of reor- 
ganizing the executive branch of gov- 
ernment. This is a noteworthy because 
it was the first time such an attempt 
had been made since 1936. 

When WENDELL FORD won a Senate 
seat in 1974, Jim followed him to Wash- 
ington as his administrative assistant. 
Here, he planned and coordinated Sen- 
ator FoRD’s legislative staff. The issues 
he focused on most while an AA were 
those involving energy and coal. 

Up until his last days, he was an ad- 
viser to Senator FORD. 

The Nation and our friend Senator 
FORD lost a very respected and intel- 
ligent man when James passed away. 

My deepest condolences go to Jim's 
son Michael Fleming, and daughter, 
Dr. Barbara Fleming Phillips. 


TRIBUTE TO DR, LUTHER FOSTER 


Mr. HEFLIN., Mr. President, Alabama 
and the nation lost a prized citizen 
when Dr. Luther Foster, former presi- 
dent of Tuskegee University, passed 
away last November. 
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Luther was known for being intellec- 
tual, involved, and achievement-ori- 
ented. His hard work and dedication to 
his studies earned him several degrees 
and honors from several institutions. 
He was known by many through the 
numerous organizations with which he 
affiliated himself. His qualities led to 
the type of career and accomplish- 
ments many only dream of. 

Dr. Foster received his bachelor’s de- 
gree from Virginia State College, now 
known as Hampton Institute, his MBA 
from Harvard University, and his doc- 
toral degree from the University of 
Chicago. 

His honorary degrees include doctor- 
ates of civil law, humane letters, and 
public service. 

Dr. Foster was a member of the 
American Revolution Bicentennial 
Commission; the Commission on Criti- 
cal Choices for America; the Council on 
Financial Aid to Education; the Na- 
tional Advisory Committee on Black 
Higher Education and Black Colleges 
and Universities; the President's Advi- 
sory Commission on International Edu- 
cational and Cultural Exchange; the 
President’s General Advisory Commit- 
tee on Foreign Assistance Programs; 
the President’s Task Force on Prior- 
ities in Higher Education; Resources 
for the Future, and the U.S. Air Force 
Academy Advisory Council. 

In addition, he directed the Center 
for Creative Learning; the March of 
Dimes; Norton Simon, Inc.; the Over- 
seas Development Committee; Political 
and Economic Studies; the Retirement 
Equities Fund; the United Negro Col- 
lege Fund, and Sears, Roebuck and Co. 

He also chaired the Association of 
American Colleges and the Race Rela- 
tions Information center. 

Dr. Foster served as the budget offi- 
cer of Howard University from 1937-41. 
He later relocated to the Tuskegee In- 
stitute where he served as business 
manager from 1941-53. He was then 
named president of Tuskegee in 1953 
and held this position for the next 28 
years. At the time of his death, he was 
chairman and CEO of Robert R. Moton 
Memorial Institute. 

Dr. Foster was a highly intelligent 
man who was not only known for his 
scholarly abilities, his many affili- 
ations, or even his lifetime accomplish- 
ments. He was most known for his abil- 
ity to touch the lives around him in 
meaningful ways. 

My deepest condolences go out to his 
wife of 53 years, Vera Chandler Foster 
of Alexandria, and their entire family 
in the wake of this tremendous loss. 


SENATE QUARTERLY MAIL COSTS 


Mr. STEVENS. Mr. President, in ac- 
cordance with section 318 of Public 
Law 101-520, I am submitting the sum- 
mary tabulations of Senate mass mail 
costs for the fourth quarter of fiscal 
year 1994, which is the period of July 1, 
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1994 through September 30, 1994, to be SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
printed in the RECORD. FOR THE QUARTER ENDING SEPT. 30, 1994—Continued 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING SEPT. 30, 1994 
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WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, as of the 
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per capita basis, every man, woman, 
and child in America owes $18,203.13 as 
his or her share of that debt. 
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the Senate of January 4, 1995, the Sec- 
retary of the Senate, on January 20, 
1995, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that pur- 
suant to the provisions of title 15, 
United States Code, section 1024(a), the 
Speaker appoints the following Mem- 
bers on the part of the House to serve 
as members of the Joint Economic 
Committee: Mr. SAXTON, Mr. EWING, 
Mr. QUINN, Mr. MANZULLO, Mr. SAN- 
FORD, Mr. THORNBERRY, Mr. STARK, Mr. 
OBEY, Mr. HAMILTON, and Mr. MFUME. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-141. A communication from the Direc- 
tor of the Office of Federal Housing Enter- 
prise Oversight, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-142. A communication from the Chief of 
Staff of the Office of the Nuclear Waste Ne- 
gotiator, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal years 1992 and 
1993; to the Committee on Governmental Af- 
fairs. 

EC-143. A communication from the Office 
of Special Counsel, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1994; to the Committee on Govern- 
mental Affairs. 

EC-144. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-145. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report on the 
internal controls and financial systems in ef- 
fect during fiscal year 1994; to the Commit- 
tee on Governmental Affairs. 

EC-146. A communication from the Chair- 
man of U.S. Commission for the Preservation 
of America’s Heritage Abroad, transmitting, 
pursuant to law, the report on the internal 
controls and financial systems in effect dur- 
ing fiscal year 1994; to the Committee on 
Governmental Affairs. 

EC-147. A communication from the Direc- 
tor of the U.S. Soldiers’ and Airmen’s Home, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-148. A communication from the Chair- 
man of the Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report on the internal controls and fi- 
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-149. A communication from the Execu- 
tive Director of the Marine Mammal Com- 
mission, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-150. A communication from the Presi- 
dent of the National Endowment for Democ- 
racy, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental! Affairs. 

EC-151. A communication from the Chair- 
man of the Nuclear Waste Technical Review 
Board, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-152. A communication from the Armed 
Forces Retirement Home (U.S. Naval Home), 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 
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EC-153. A communication from the Execu- 
tive Director of the Committee For Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port on the interna] controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-154. A communication from the Chair- 
man of the Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the report on the internal controls and fi- 
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-155. A communication from the Staff 
Director of the U.S. Commission on Civil 
Rights, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-156. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-157. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report on the internal con- 
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov- 
ernmental Affairs. 

EC-158. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-159. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-160. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1992; to the Committee on Govern- 
mental Affairs. 

EC-161. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report on the internal con- 
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov- 
ernmental Affairs. 

EC-162. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-163. A communication from the Admin- 
istrator of the Panama Canal Commission, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-164. A communication from the Execu- 
tive Secretary of the Barry M. Goldwater 
Scholarship and Excellence In Education 
Foundation, transmitting, pursuant to law, 
the report on the internal controls and fi- 
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-165. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 
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EC-166. A communication from the Chair- 
man of the Defense Nuclear Facilities Safety 
Board, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-167. A communication from the Chair- 
man of the Board of the African Develop- 
ment Foundation, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-168. A communication from the Acting 
Archivist of the United States, transmitting, 
pursuant to law, the report on the internal 
controls and financial systems in effect dur- 
ing fiscal year 1994; to the Committee on 
Governmental Affairs. 

EC-169. A communication from the Chair- 
man of the Farm Credit System Insurance 
Corporation, transmitting, pursuant to law, 
the report on the internal controls and fi- 
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-170. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-171. A communication from the Admin- 
istration of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-172. A communication from the Sec- 
retary of Veterans’ Affairs, transmitting, 
pursuant to law, the report on the internal 
controls and financial systems in effect dur- 
ing fiscal year 1994; to the Committee on 
Governmental Affairs. 

EC-173. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the report on the internal controls and fi- 
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-174. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1994; to the Committee on Govern- 
mental Affairs. 

EC-175. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-176. A communication from the Chair- 
man of the National Endowment For the 
Arts, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-177, A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-178. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-179. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
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year 1994; to the Committee on Govern- 
mental Affairs. 

EC-180. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, pursuant to 
law, the annual report for fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-181. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the report concerning surplus Federal 
real property; to the Committee on Govern- 
mental Affairs. 

EC-182. A communication from the Board 
of Governors of the U.S. Postal Service, 
transmitting, pursuant to law, the report 
under the Government in the Sunshine Act 
for calendar year 1994; to the Committee on 
Governmental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services, without amendment: 

S. Res. 65. An original resolution authoriz- 
ing expenditures by the Committee on 
Armed Services. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. LOTT: 

S. 252. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

S. 253. A bill to repeal certain prohibitions 
against political recommendations relating 
to Federal employment, to reenact certain 
provisions relating to recommendations by 
Members of Congress, and for other purposes; 
to the Committee on Governmental Affairs. 

S. 254. A bill to extend eligibility for veter- 
ans’ burial benefits, funeral benefits, and re- 
lated benefits for veterans of certain service 
in the United States merchant marine dur- 
ing World War II; to the Committee on Vet- 
erans Affairs. 

By Mr. LOTT (for himself and Mr. 
COCHRAN); 

S. 255. A bill to require the Secretary of 
the Army to carry out such activities as are 
necessary to stabilize the bluffs along the 
Mississippi River in the vicinity of Natchez, 
Mississippi, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. DOLE (for himself, Mr. LAUTEN- 
BERG, Mr. LIEBERMAN, and Mr. SIMP- 
SON): 

S. 256. A bill to amend title 10, United 
States Code, to establish procedures for de- 
termining the status of certain missing 
members of the Armed Forces and certain ci- 
vilians, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. DOLE (for himself, Mr. INOUYE, 
Mr. THURMOND, Mr. WARNER, Mr. 
McCAIN, and Mr. CAMPBELL): 

S. 257. A bill to amend the charter of the 
Veterans of Foreign Wars to make eligible 
for membership those veterans that have 
served within the territorial limits of South 
Korea; to the Committee on the Judiciary. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. THURMOND: 

S. Res. 65. An original resolution authoriz- 
ing expenditures by the Committee on 
Armed Services; from the Committee on 
Armed Services; to the Committee on Rules 
and Administration. 

By Mr. PRESSLER (for Mr. GORTON 
(for himself, Mr, LIEBERMAN, Mr. 
GRAMM, and Mr. BYRD)): 

S. Res. 66. A resolution to prevent the 
adoption of certain national history stand- 
ards; considered and agreed to. 

By Mr. PRESSLER (for Mrs. BOXER 
(for herself, Mrs. MURRAY, Mr. 
FEINGOLD, Mr. KENNEDY, Mr. CAMP- 
BELL, Mr. SIMON, Mr. LAUTENBERG, 
Mr. Dopp, Mr. Baucus, Mr. LEVIN, 
Mr. LIEBERMAN, Ms. MOSELEY-BRAUN, 
Mr. HARKIN, Mr. PELL, Mr. INOUYE, 
Ms. MIKULSKI, Mrs. FEINSTEIN, Mr. 
REID, Mr, WELLSTONE, Mr, ROBB, Mr. 
KOHL, Mr. BRYAN, and Mr. KERRY)): 

S. Res. 67, A resolution relating to violence 
at clinics; considered and agreed to. 

By Mr. PRESSLER (for Mr, BRADLEY 
(for himself, Mr. CHAFEE, Mr. Dor- 


GAN, Mr. SIMPSON, Mr. ROBB, Mr. 
DOLE, Mr. NICKLES, Mr, LAUTENBERG, 
Mr. KEMPTHORNE, and Mr. 
WELLSTONE)): 


S. Res. 68. A resolution relating to impact 
on local governments; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LOTT: 

S. 252. A bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age; to the Com- 
mittee on Finance. 

THE OLDER AMERICANS’ FREEDOM TO WORK ACT 

Mr. LOTT. Mr. President, today I am 
introducing the Older Americans Free- 
dom to Work Act of 1995 to eliminate 
the Social Security earnings. test for 
individuals who have attained retire- 
ment age. 

As the Social Security Act is de- 
signed, the Government seems to give 
little thought to older Americans’ abil- 
ity to make an important contribution 
to our work force. Senior citizens are 
subject to taxes such as the Federal 
Contributions Act [FICA], even in situ- 
ations where they are receiving Social 
Security benefits. They are also sub- 
ject to various Federal, State, and 
local taxes. 

This brings me to the biggest out- 
rage: the Social Security retirement 
earnings limit. Presently, this limit re- 
duces benefits to persons between ages 
65 and 69 who earn more than $11,280 
yearly. These reductions amount to $1 
in reduced benefits for every $3 in earn- 
ings above the aforementioned limit— 
$1 for $3 withholding rate. 

The earnings test is very unfair, but 
it also poses a serious threat to the 
labor work force. Demographers tell us 
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that between the years 2000 and 2010 
the baby boom generation will be in 
their retirement years. With fewer ba- 
bies being born to replace them, this 
Nation is looking at a severe labor 
shortage. The skills and expertise of 
older workers is desperately needed. 

An earnings limit for Social Security 
beneficiaries is an ill conceived idea 
and an administrative nightmare for 
the Social Security Administration 
[SSA]. SSA spends a great deal of 
money and devotes a full 8 percent of 
its employees to police the income lev- 
els of retirees. For beneficiaries, the 
income limit is a frustrating experi- 
ence of estimating and reporting in- 
come levels to SSA. 

In the 1930’s, when the earned income 
limit was devised, encouraging the el- 
derly to leave the workplace was seen 
as a positive act, designed to increase 
job opportunities for younger workers. 
Today, with our shrinking labor force, 
such a policy is absurd. We need the 
skills, wisdom, and experience of our 
older workers, and my proposal will en- 
courage them to remain in the labor 
force. 

In the 102d Congress, the Senate 
adopted an amendment to the older 
Americans reauthorization amend- 
ments to repeal the earnings test. 
While it was dropped from final pas- 
sage, this legislation has perennial bi- 
partisan interest and support. 

It is a pleasure to again sponsor leg- 
islation in the Senate to abolish the 
onerous retirement earnings test. This 
begins the process of providing employ- 
ment opportunities for older Ameri- 
cans without punishing them for their 
efforts. It is my understanding that the 
President supports lifting the earnings 
test for retirees, and I urge my col- 
leagues to join me in supporting this 
vitally important legislation. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 252 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Older Amer- 

icans’ Freedom to Work Act of 1995". 


SEC. 2. ELIMINATION OF EARNINGS TEST FOR IN- 
DIVIDUALS WHO HAVE ATTAINED 
RETIREMENT AGE. 


Section 203 of the Social Security Act (42 
U.S.C. 403) is amended— 

(1) in paragraph (1) of subsection (c) and 
paragraphs (1)(A) and (2) of subsection (d), by 
striking “the age of seventy” and inserting 
“retirement age (as defined in section 
216(1))"’; 

(2) in subsection (f)(1)(B), by striking “was 
age seventy or over” and inserting “was at 
or above retirement age (as defined in sec- 
tion 216(1))"; 

(3) in subsection (f)(3), by striking ‘33% 
percent” and all that follows through "any 
other individual,” and inserting ‘‘50 percent 
of such individual’s earnings for such year in 
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excess of the product of the exempt amount 
as determined under paragraph (8),’’ and by 
striking “age 70°’ and inserting “retirement 
age (as defined in section 216(1))"’; 

(4) in subsection (h)(1)(A), by striking “age 
70° each place it appears and inserting “re- 
tirement age (as defined in section 216(1))’’; 
and : 

(5) in subsection (j), by striking “Age Sev- 
enty”’ in the heading and inserting ‘‘Retire- 
ment Age”, and by striking ‘seventy years 
of age” and inserting ‘having attained re- 
tirement age (as defined in section 216(1))’’. 
SEC. 3. CONFORMING AMENDMENTS ELIMINAT- 

ING THE SPECIAL EXEMPT AMOUNT 
FOR INDIVIDUALS WHO HAVE AT- 
TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.—Section 
203(1)(8)(A) of the Social Security Act (42 
U.S.C. 403(f)(8)(A)) is amended by striking 
“the new exempt amounts (separately stated 
for individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable“ and inserting “a new exempt 
amount which shall be applicable”. 

(b) CONFORMING AMENDMENTS.—Section 
203(f1)(8)(B) of such Act (42 U.S.C. 403(f(8)(B)) 
is amended— 

(1) in the matter preceding clause (i), by 
striking “Except” and all that follows 
through “whichever” and inserting ‘The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever"; 

(2) in clause (i), by striking ‘‘correspond- 
ing"; and 

(3) in the last sentence, by striking "an ex- 
empt amount” and inserting “the exempt 
amount”. 

(c) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f)(8)(D) of such Act (42 U.S.C. (f)(8)(D)) is 
repealed. 

SEC. 4. ADDITIONAL CONFORMING AMEND- 
MENTS. 


(a) ELIMINATION OF REDUNDANT REF- 
ERENCES TO RETIREMENT AGE.—Section 203 of 
the Social Security Act (42 U.S.C. 403) is 
amended— 

(1) in the last sentence of subsection (c), by 
striking “nor shall any deduction” and all 
that follows and inserting ‘‘nor shall any de- 
duction be made under this subsection from 
any widow's or widower’s insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be- 
came entitled to such benefit prior to attain- 
ing age 60.""; and 

(2) in subsection (f)(1), by striking clause 
(D) and inserting the following: ‘(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60, or’’. 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.—Section 
202(w)X(2XB)Xii) of such Act (42 U.S.C. 
402(w)(2)(B)(ii)) is amended— 

(1) by striking ‘‘either’’; and 

(2) by striking “or suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

SEC. 5, EFFECTIVE DATE. 

The amendments made by this Act shall 
apply only with respect to taxable years end- 
ing after December 31, 1995. 


By Mr. LOTT: 

S. 253. A bill to repeal certain prohi- 
bitions against political recommenda- 
tions relating to Federal employment, 
to reenact certain provisions relating 
to recommendations by Member of 
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Congress, and for other purpose; to the 
Committee on Governmental Affairs. 

POLITICAL RECOMMENDATIONS LEGISLATION 

Mr. LOTT. Mr. President, today, Iam 
introducing legislation to allow Mem- 
ber of Congress to once again make po- 
litical recommendations on behalf of 
constituents who have applied for Fed- 
eral civil service employment. We have 
all been asked or wished to support 
constituents and friends who seek Fed- 
eral positions. My bill would simply re- 
store the basic right to make rec- 
ommendations that Members held pre- 
viously and would repeal this unneces- 
sary prohibition. 

The Hatch Act reform bill passed 
during the 103d Congress, but it in- 
cluded an onerous amendment that 
keeps Senators and Representatives 
from making suggestions. This provi- 
sion went into effect in February 1994 
and has probably caused difficulties for 
virtually every Member as constituents 
often ask us for recommendations 
when they have applied for Federal 
jobs. 

Contacting a Federal agency in the 
interest of a citizen is the most basic of 
constituent services. My bill would re- 
store us the ability to recommend 
those constituents who we feel will do 
an outstanding job with the Federal 
civil service. The bureaucracy needs 
applicants from outside the beltway to 
effect a change in how the U.S. Govern- 
ment works today. Exceptional can- 
didates recommended by Senators and 
Representatives can help make these 
changes. 

I urge my colleagues to join me in 
supporting this important legislation. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 253 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. PROHIBITIONS AGAINST POLITICAL 
RECOMMENDATIONS RELATING TO 
FEDERAL EMPLOYMENT. 

(a) IN GENERAL—Section 3303 of title 5, 
United States Code, is amended to read as 
follows: 


“$3303. Competitive service; recommenda- 

tions of Senators or Representatives 

“An individual concerned in examining an 
applicant for or appointing him in the com- 
petitive service may not receive or consider 
a recommendation of the applicant by a Sen- 
ator or Representative, except as to the 
character or residence of the applicant.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) The table of sections for chapter 
33 of title 5, United States Code, is amended 
by amending the item relating to section 
3303 to read as follows: 

“3303. Competitive service; recommendations 
of Senators or Representa- 
tives."’. 

(2) Section 2302(b)(2) of title 5, United 
States Code, is amended to read as follows: 

‘(2) solicit or consider any recommenda- 
tion or statement, oral or written, with re- 
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spect to any individual who requests or is 
under consideration for any personnel action 
unless such recommendation or statement is 
based on the personal knowledge or records 
of the person furnishing it and consists of— 

“(A) an evaluation of the work perform- 
ance, ability, aptitude, or general qualifica- 
tions of such individual; or 

‘“(B) an evaluation of the character, loy- 
alty, or suitability of such individual;’’. 

(c) EFFECTIVE DATE.—This Act shall take 
effect 30 days after the date of the enactment 
of this Act. 


By Mr. LOTT: 

S. 254. A bill to extend eligibility for 
veterans’ burial benefits, funeral bene- 
fits, and related benefits for veterans of 
certain service in the United States 
merchant marine during World War II; 
to the Committee on Veterans’ Affairs. 

THE MERCHANT MARINERS FAIRNESS ACT 

Mr. LOTT. Mr. President, today, it is 
my pleasure to reintroduce the Mer- 
chant Mariners Fairness Act. 

My bill would grant veterans status 
to American merchant mariners who 
have been denied this status a well as 
veterans benefits. Similar legislation 
passed the House last year and related 
provisions were included in the Coast 
Guard authorization bill; however, 
these provisions were not included in 
the final conference report of that bill. 

In 1988, the Secretary of the Air 
Force decided, for the purposes of 
granting veterans benefits to merchant 
seamen, that the cut-off date for serv- 
ice would be August, 15, 1945, V-J Day, 
rather than December 31, 1946, when 
hostilities were declared officially 
ended. My bill would correct the 1988 
decision and extend veterans benefits 
to those merchant mariners who served 
from August 15, 1945 to December 31, 
1946. It would extend eligibility for vet- 
erans burial benefits, funeral benefits, 
and related benefits for certain mem- 
bers of the U.S. merchant marine dur- 
ing World War II. 

I urge my colleagues to join me in 
supporting this important legislation. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 254 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MERCHANT MARINER BENEFITS. 

(a) Part G of subtitle II, title 46, United 
States Code, is amended by adding at the end 
of the following new chapter: 

“CHAPTER 112—MERCHANT MARINER 

BENEFITS 
“Sec. 
“11201. Qualified service. 
‘11202. Documentation of qualified service. 
11203. Eligibility for certain veterans’ bene- 
fits. 
"11204. Processing fees. 
“§ 11201. Qualified service 

“For purposes of this chapter, a person en- 
gaged in qualified service if, between August 
16, 1945, and December 31, 1946, the person— 
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“(1) was a member of the United States 
merchant marine (including the Army 
Transport Service and the Naval Transpor- 
tation Service) serving as a crewmember of a 
vessel that was— 

“(A) operated by the War Shipping Admin- 
istration or the Office of Defense Transpor- 
tation (or an agent of the Administration or 
Office); 

“(B) operated in waters other than inland 
waters, the Great Lakes, other lakes, bays, 
and harbors of the United States; 

“(C) under contract or charter to, or prop- 
erty of, the Government of the United 
States; and 

(D) serving the Armed Forces; and 

“(2) while so serving, was licensed or other- 
wise documented for service as a crew- 
member of such a vessel by an officer or em- 
ployee of the United States authorized to li- 
cense or document the person for such serv- 
ice. 

“§ 11202. Documentation of qualified service 

“(a) The Secretary shall, upon applica- 
tion— 

“(1) issue a certificate of honorable dis- 
charge to a person who, as determined by the 
Secretary, engaged in qualified service of a 
nature and duration that warrants issuance 
of the certificate; and 

(2) correct, or request the appropriate of- 
ficial of the Federal Government to correct, 
the service records of the person to the ex- 
tent necessary to reflect the qualified serv- 
ice and the issuance of the certificate of hon- 
orable discharge. 

“(b) The Secretary shall take action on an 
application under subsection (a) not later 
than one year after the Secretary receives 
the application. 

“(c) In making a determination under sub- 
section (a)(1), the Secretary shall apply the 
same standards relating to the nature and 
duration of service that apply to the issu- 
ance of honorable discharges under section 
401(a)(1)(B) of the GI Bill Improvement Act 
of 1977 (38 U.S.C. 106 note). 

“(d) An official of the Federal Government 
who is requested to correct service records 
under subsection (a)(2) shall do so. 


§11203. Eligibility for certain veterans’ bene- 
fits 


“(a) The qualified service of an individual 
who— 

(1) receives an honorable discharge cer- 
tificate under section 11202 of this title, and 

“(2) is not eligible under any other provi- 
sion of law for benefits under laws adminis- 
tered by the Secretary of Veterans Affairs, 


is deemed to be active duty in the Armed 
Forces during a period of war for purposes of 
eligibility for benefits under chapters 23 and 
24 of title 38. 

“(b) The Secretary shall reimburse the 
Secretary of Veterans Affairs for the value of 
benefits that the Secretary of Veterans Af- 
fairs provides for an individual by reason of 
eligibility under this section. 

“(c) An individual is not entitled to re- 
ceive, and may not received, benefits under 
this chapter for any period before the date 
on which this chapter takes effect. 

“§ 11204. Processing fees 

“(a) The Secretary shall collect a fee of $30 
from each applicant for processing an appli- 
cation submitted under section 11202(a) of 
this title. 

“(b) Amounts received by the Secretary 
under this section shall be credited to appro- 
priations available to the Secretary for car- 
rying out this chapter.”’. 

(b) The table of chapters at the beginning 
of subtitle II of title 46, United States Code, 
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is amended by inserting after the item relat- 
ing to chapter 111 the following: 
“112. Merchant Mariner Benefits 11201. 


By Mr. LOTT (for himself and Mr. 
COCHRAN): 

S. 255. A bill to require the Secretary 
of the Army to carry out such activi- 
ties as are necessary to stabilize the 
bluffs along the Mississippi River in 
the vicinity of Natchez, MS, and for 
other purposes; to the Committee on 
Environment and Public Works. 
NATCHEZ BLUFFS STABILIZATION LEGISLATION 

Mr. LOTT. Mr. President, I rise today 
to introduce legislation to authorize 
the Corps of Engineers to stabilize sec- 
tions of the Natchez Bluffs. The dete- 
rioration of these bluffs has created a 
profound danger to both life and prop- 
erty. 

These bluffs overlook the Mississippi 
River and are formed by loess soil, a 
very fine powdery substance that prac- 
tically liquefies when it gets wet. 
Water has infiltrated this soil causing 
numerous and unexpected mudslides 
and sloughing. This has put the his- 
toric homes on the bluffs and at their 
base in jeopardy. 

Natchez has a long and distinguished 
history. Not only was this area the an- 
cestral home for the Natchez Indians; 
it is the oldest settlement in my State. 
In fact, it is the oldest settlement on 
the Mississippi River, even older than 
New Orleans or St. Louis. When my 
State was a territory, Natchez was our 
capital, and during the antebellum 
times it was a major center for cotton 
trading. Natchez has been designated 
as a national historical park. The 
Natchez Trace, which was a major in- 
land trade route during colonial days, 
historically started at these bluffs. 

Last year the National Trust for His- 
toric Preservation put Natchez on its 
list of America’s ‘‘Eleven Most Endan- 
gered Historic Places.” To quote Rich- 
ard Moe, president of the National 
Trust: 

The National Trust strongly supports the 
authorization for the Army Corps of Engi- 
neers to stabilize the bluffs. These historic 
resources are some of the most outstanding 
in the United States, and they must not be 
lost when there is an available remedy to the 
threat. 

In March 1980, there was a very seri- 
ous slide at the Natchez Bluffs that 
killed two people and injured many 
more. Last year there was another 
slide which carried away a significant 
portion of the bluffs. Clearly, the bluffs 
are now past the point of makeshift re- 
pair measures which the State and the 
municipality have attempted. Now is 
the time to have the Government Fed- 
eral engineer step in. The Corps of En- 
gineers examined the current situa- 
tion, and their most recent draft report 
characterizes the deteriorating condi- 
tion as an emergency. 

I encourage all my colleagues to sup- 
port this bill and the idea behind it. 
Not just due to the imminent danger 
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posed to life by the real possibility for 
additional slides, but also for preserv- 
ing nationally recognized historic prop- 
erty. I introduced similar legislation 
last year as Senate bill 1492, that would 
do essentially the same thing. 

I am pleased to be joined by Senator 
THAD COCHRAN, the senior Senator 
from my State, in cosponsoring this 
legislation to protect these historically 
significant properties and to prevent 
potential loss of lives. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 255 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STABILIZATION OF NATCHEZ BLUFFS. 

(a) IN GENERAL.—In accordance with the 
recommendations of the reports prepared by 
the Army Corps of Engineers entitled “The 
Natchez Bluff Study", “The Natchez Bluff 
Study: Supplement I”, and “The Natchez 
Bluff Study: Supplement II", dated Septem- 
ber 1985, June 1990, and December 1993, re- 
spectively, the Secretary of the Army shall 
carry out such activities as are necessary to 
stabilize the portions of the bluffs along the 
Mississippi River in the vicinity of Natchez, 
Mississippi, designated in figure 4 of the De- 
cember 1993 report as— 

(1) Clifton Avenue, area 3; 

(2) the bluff above Natchez Under-the-Hill, 


area 7; 

2 the bluff above Silver Street, area 6; 
an 

(4) Madison Street to State Street, area 4. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of the Army such sums as 
are necessary to carry out this section. 

Mr. COCHRAN. Mr. President, I am 
pleased to join my colleague, Senator 
LOTT, in  cosponsoring legislation 
which would authorize funds to sta- 
bilize the river bluffs at Natchez. 

Two years ago, at my request, the 
Energy and Water Appropriations Sub- 
committee, in its fiscal year 1994 ap- 
propriations bill, asked the Corps of 
Engineers to undertake a technical 
study of the condition and possible sta- 
bilizing actions that could be taken. 
Last year, we asked the corps to pre- 
pare a second report focusing on up- 
dated cost estimates and, in light of 
more recent bad weather and deteriora- 
tion, on the current severity of the sit- 
uation. We have seen the corps’ second 
report. In that report, the Corps of En- 
gineers states what the Governor of 
Mississippi, the mayor of Natchez, and 
the people of Natchez have known and 
have been saying for some time: That 
the Natchez Bluff situation is an emer- 
gency. 

Last October, the Natchez Democrat 
editorialized, “Each day that passes 
without a remedy, sections of the 
bluffs become more precarious, threat- 
ening homes and businesses.” Natchez 
Bluffs is like a deteriorating health 
problem. Every day that goes by with- 
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out action means that corrective ac- 
tion will be more complex and more ex- 
pensive. And so, in this day when budg- 
et constraints are the watchword, it is 
even more imperative to move on truly 
important projects like this one with- 
out delay. More delay will mean more 
money. More delay will mean more 
hardship for the people of Natchez. 

Therefore, I urge the Senate to ap- 
prove this authorization for Corps of 
Engineers work in Natchez. Individuals 
homes, businesses, and important, his- 
toric sections of a grand old American 
city are at stake. 


By Mr. DOLE (for himself, Mr. 
LAUTENBERG, Mr. LIEBERMAN, 
and Mr. SIMPSON): 

S. 256. A bill to amend title 10, Unit- 
ed States Code, to establish procedures 
for determining the status of certain 
missing members of the Armed Forces 
and certain civilians, and for other pur- 
poses; to the Committee on Armed 
Services. 

MISSING SERVICE PERSONNEL ACT 

Mr. DOLE. Mr. President, today I 
rise, with my colleagues, Senator SIMP- 
SON, Senator LAUTENBERG, and Senator 
LIEBERMAN, to introduce the Missing 
Service Personnel Act of 1995. This leg- 
islation is similar to that which was 
introduced last year but which the 
Congress was unable to consider before 
adjournment. The legislation would re- 
form the Department of Defense’s pro- 
cedures for determining whether mem- 
bers of the Armed Forces should be 
listed as missing or presumed dead. 
Legislation pertaining to those missing 
in action has not changed in the past 50 
years. Since the Vietnam war, the De- 
partment of Defense and the U.S. Gov- 
ernment have been criticized for their 
handling of the POW/MIA issue. Some 
of that criticism is legitimate. Some of 
it has been brought upon the Govern- 
ment by its own actions or inactions. 
This bill attempts to correct most of 
those problems and establish a fair and 
equitable procedure for determining 
the exact status of such personnel. At 
the same time, it is my hope that we 
might restore some of the Depart- 
ment’s credibility on this issue and re- 
build faith and trust between the pub- 
lic and our Federal Government. 

This bill attempts to ensure that 
missing members of the Armed Forces 
or civilian employees accompanying 
them are fully accounted for by the 
Government and that they are not de- 
clared dead solely because of the pas- 
sage of time. The legislation would es- 
tablish new procedures for determining 
the whereabouts and status of missing 
persons. Additionally, the bill provides 
for the appointment of counsel for the 
missing persons, ensuring that the 
Government does not disregard their 
interests and affording them due proc- 
ess of law. The proposal also attempts 
to remove the curtains of secrecy 
which often seem to surround these 
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cases by ensuring access to Govern- 
ment information and by making all 
information available to the hearing 
officers. Additionally, the missing per- 
son's complete personnel file would be 
made available for review by the fam- 
ily members. Moreover, the legislation 
attempts to protect the interests of the 
missing person’s immediate family, de- 
pendents, and next of kin, allowing 
them to be represented by counsel and 
to participate with the boards of in- 
quiry. It is our hope that by allowing 
more participation by the family, re- 
quiring legal representation of the 
missing persons, and permitting Fed- 
eral court review of all determinations, 
we will establish fundamental fairness 
for all concerned. 

We recognize that the Department of 
Defense has concerns about this legis- 
lation. At the same time, we also real- 
ize that families of missing personnel 
raise legitimate issues. However, in my 
view, we need to look at this issue from 
the perspective of those brave men and 
women currently serving in our Armed 
Forces. As this bill moves through the 
legislative process, it is our hope that 
all of these issues and concerns will be 
addressed. 

Mr. President, the men and women in 
uniform must know that this Nation 
will do everything possible to return 
them safely home in the event they be- 
come missing while serving in armed 
conflict. Additionally, we must assure 
them that a more open and fair proce- 
dure will be established to determine 
their exact status. 

In closing, let me note the support 
that this legislation has already re- 
ceived. I have received letters encour- 
aging the introduction of this bill from 
the American Legion, the Disabled 
American Veterans, the National Viet- 
nam Veterans Coalition, and Vietnow. 

Additionally, in just the short time 
between its introduction last year and 
our adjournment, this legislation 
gained a total of 23 cosponsors. I am 
pleased to again sponsor this impor- 
tant legislation with the distinguished 
Senator from New Jersey, and urge my 
colleagues to support it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and let- 
ters from each of these organizations 
be printed in the RECORD following my 
statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 256 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Missing 
Service Personnel Act of 1995". 

SEC. 2. PURPOSE. 

The purpose of this Act is to ensure that 
any member of the Armed Forces and any ci- 
vilian employee of the Federal Government 
or contractor of the Federal Government 
who serves with or accompanies an Armed 
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Force in the field under orders is fully ac- 

counted for by the Federal Government and, 

as a general rule, is not declared dead solely 

because of the passage of time. 

SEC. 3. DETERMINATION OF WHEREABOUTS AND 
STATUS OF CERTAIN MISSING PER- 
SONS. 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding at 
the end of the following new section: 


“$ 1060b. Missing persons: informal investiga- 
tions; inquiries; determinations of death; 
personnel files 


(a) INFORMAL INVESTIGATIONS.— 

“(1) IN GENERAL.—After receiving factual 
information that the whereabouts or status 
of a person described in paragraph (2) is un- 
certain and that the absence of the person 
may be involuntary, the military com- 
mander of the unit, facility, or area to or in 
which the person is assigned shall conduct 
an investigation into the whereabouts and 
status of the person. 

(2) COVERED PERSONS.—Paragraph (1) ap- 
plies to the following individuals: 

(A) Any member of the armed forces who 
disappears during a time or war or national 
emergency, or during a period of such other 
hostilities as the Secretary of Defense may 
prescribe. 

“(B) Any civilian employee of the Federal 
Government (including an employee of a 
contractor of the Federal Government) 
who— 

“(i) serves with or accompanies an armed 
force in the field during such a time or pe- 
riod; and 

“(ii) disappears during such service or ac- 
companiment. 

“(3) FURTHER ACTIVITIES.—AS a result of an 
investigation into the whereabouts and sta- 
tus of a person under paragraph (1), a com- 
mander shall— 

(A) place the person in a missing status; 

‘(B) submit a notice that the person has 
been placed in a missing status to— 

"(i) in the case of a person who is a mem- 
ber of the armed forces, the officer having 
general court-martial authority over the 
person; 

(ii) in the case of a person who is a civil- 
ian employee of the Federal Government or 
contractor of the Federal Government, the 
Secretary of the department employing the 
person or contracting with the contractor; 

‘(C) retain and safeguard for official use 
any information, documents, records, state- 
ments, or other evidence relating to the 
whereabouts or status of the person that re- 
sult from the investigation or from actions 
taken to locate the person; and 

‘(D) submit to the officer having general 
court-martial authority over the person, in 
the case of a member of the armed forces, or 
to the Secretary of the department employ- 
ing the person or contracting with the con- 
tractor, in the case of a civilian employee of 
the Federal Government or contractor of the 
Federal Government, as the case may be— 

“(i) not later than 48 hours after the date 
on which the absence of the person is offi- 
cially noted, a report that— 

“(I) contains information on the absence or 
disappearance of the person; 

“(I) describes the actions taken to locate 
the person; and 

“(III) sets forth any information relating 
to the whereabouts or status of the person 
not contained in any previous report; 

“(i) not later than 7 days after such date, 
a report that— 

“(I) summarizes the actions taken to lọ- 
cate the person; and 
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“(ID sets forth any information relating to 
the whereabouts or status of the person not 
contained in any previous report; 

“(iii) not later than 30 days after such 
date, a report that— 

‘(I) summarizes the continuing actions to 
locate the person; and 

(II) sets forth any information on the 
whereabouts or status of the person that re- 
sults from such actions; and 

‘(iv) at any other time, a report that sets 
forth any other information that may be rel- 
evant to the whereabouts or status of the 
person. 

“(b) INITIAL INQUIRY.— 

“(1) IN GENERAL.—Not later than 7 days 
after receiving notification under subsection 
(aX3XB) that a person has been placed in 
missing status, the officer having general 
court-martial authority over the person, in 
the case of a person who is a member of the 
armed forces, or the Secretary of the depart- 
ment employing the person or contracting 
with the contractor, in the case of a person 
who is a civilian employee of the Federal 
Government or contractor of the Federal 
Government, shall appoint a board to con- 
duct an inquiry into the whereabouts and 
status of the person. 

‘(2) SCOPE OF CERTAIN INQUIRIES.—If it ap- 
pears to the official who appoints a board 
under this subsection that the absence or 
missing status of two or more persons is fac- 
tually related, the official may appoint one 
board under this subsection to conduct the 
inquiry into the whereabouts or status of the 
persons. 

(3) COMPOSITION.— 

H(A) IN GENERAL.—A board appointed under 
this subsection shall consist of at least one 
individual described in subparagraph (B) who 
has experience with and understanding of 
military operations or activities similar to 
the operation or activity in which the person 
or persons disappeared. 

“(B) REQUIRED MEMBER.—An individual re- 
ferred to in subparagraph (A) is the follow- 
ing: 
“(i) A military officer, in the case of an in- 
quiry with respect to a member of the armed 
forces. 

(ii) A civilian, in the case of an inquiry 
with respect to a civilian employee of the 
Federal Government or contractor of the 
Federal Government. 

“(C) ACCESS TO CLASSIFIED INFORMATION.— 
Each member of a board appointed for an in- 
quiry under this subsection shall have a se- 
curity clearance that affords the member ac- 
cess to all information relating to the where- 
abouts and status of the missing person or 
persons covered by the inquiry. 

(4) ACTIVITIES.—A board appointed to con- 
duct an inquiry into the whereabouts or sta- 
tus of a missing person or persons under this 
subsection shall— 

“(A) collect, develop, and investigate all 
facts and evidence relating to the disappear- 
ance, whereabouts, or status of the person or 
persons; 

“(B) collect appropriate documentation of 
the facts and evidence covered by the inves- 
tigation; 

“(C) analyze the facts and evidence, make 
findings based on the analysis, and draw con- 
clusions as to the current whereabouts and 
status of the person or persons; and 

“(D) recommend to the officer having gen- 
eral court-martial authority over the person, 
in the case of a person who is a member of 
the armed forces, or the Secretary of the de- 
partment employing the person or contract- 
ing with the contractor, in the case of a per- 
son who is a civilian employee of the Federal 
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Government or contractor of the Federal 
Government, that— 

“(i) the person or persons continue to have 
a missing status; or 

“(ii) the person or persons be declared (I) 
to have deserted, (II) to be absent without 
leave, or (IIT) to be dead. 

“(5) INQUIRY PROCEEDINGS.—During the pro- 
ceedings of an inquiry under this subsection, 
a board shall— 

“(A) collect, record, and safeguard all clas- 
sified and unclassified facts, documents, 
statements, photographs, tapes, messages, 
maps, sketches, reports, and other informa- 
tion relating to the whereabouts or status of 
the person or persons covered by the inquiry; 

“(B) gather facts and information relating 
to actions taken to find the person or per- 
sons, including any evidence of the where- 
abouts or status of the person or persons 
that arises from such actions; and 

‘(C) maintain a record of the proceedings. 

“(6) COUNSEL FOR MISSING PERSON.— 

“(A) IN GENERAL.—The official who ap- 
points a board to conduct an inquiry under 
this subsection shall appoint counsel to rep- 
resent the person or persons covered by the 
inquiry. 

“(B) QUALIFICATIONS.—An individual ap- 
pointed as counsel under this paragraph 
shall— 

“(i) meet the qualifications set forth in 
section 827(b) of this title (article 27(b) of the 
Uniform Code of Military Justice); and 

“(ii) have a security clearance that affords 
the individual access to all information re- 
lating to the whereabouts or status of the 
person or persons covered by the inquiry. 

“(C) RESPONSIBILITIES AND DUTIES.—An in- 
dividual appointed as counsel under this 
paragraph— 

“(i) shall have access to all facts and evi- 
dence considered by the board during the 
proceedings under the inquiry for which the 
counsel is appointed; 

“(ii) shall observe all official activities of 
the board during such proceedings; 

“dii) may question witnesses before the 
board; 

(iv) shall monitor the deliberations of the 


board; 

“(v) shall review the report of the board 
under paragraph (9); and 

‘“(vi) shall submit to the official who ap- 
pointed the board an independent review of 
such report. 

“(D) TREATMENT OF REVIEW.—A review of 
the report of a board on an inquiry that is 
submitted under subparagraph (C)(vi) shall 
be made an official part of the record of the 
board with respect to the inquiry. 

‘(7) ACCESS TO MEETINGS.—The proceedings 
of a board during an inquiry under this sub- 
section shall be closed to the public, includ- 
ing to any member of the immediate family, 
dependent, primary next of kin, or pre- 
viously designated person of the person or 
persons covered by the inquiry. 

‘*(8) RECOMMENDATION ON STATUS.— 

“(A) IN GENERAL.—Upon completion of an 
inquiry into the whereabouts or status of a 
person or persons under this subsection, a 
board shall make a recommendation to the 
official who appointed the board as to the 
current whereabouts or status of the person 
or persons. 

“(B) RECOMMENDATION OF STATUS AS 
DEAD.— 

"(i) IN GENERAL.—A board may not rec- 
ommend under subparagraph (A) that a per- 
son or persons be declared dead unless con- 
clusive proof of the death of the person or 
persons is established by the board. 

“(ii) DEFINITION.—In this subparagraph, 
the term ‘conclusive proof of death’, in the 


CONGRESSIONAL RECORD—SENATE 


case of a person or persons, means evidence 
establishing that death is the only plausible 
explanation for the absence of the person or 
persons. 

“(9) REPORT.— 

“(A) REQUIREMENT.—A board appointed 
under this subsection shall submit to the of- 
ficial who appointed the board a report on 
the inquiry carried out by the board. Such 
report shall include— 

“(i) a discussion of the facts and evidence 
considered by the board in the inquiry; and 

“(i) the recommendation of the board 
under paragraph (8). 

“(B) SUBMITTAL DATE.—A board shall sub- 
mit a report under this paragraph not later 
than 45 days after the date of the first offi- 
cial notice of the disappearance of the person 
or persons covered by the inquiry described 
in the report. 

“(C) PUBLIC AVAILABILITY.—A report sub- 
mitted under this paragraph may not be 
made public until 1 year after the date re- 
ferred to in subparagraph (B). 

“(10) ACTIONS BY APPOINTING OFFICIAL.— 

“(A) REVIEW.—Not later than 15 days after 
the date of the receipt of a report from a 
board under paragraph (9), the official who 
appointed the board shall review— 

“(i) the report; and 

(ii) the review submitted under paragraph 
(6C)(vi) by the counsel for the person or 
persons covered by the inquiry described in 
the report. 

“(B) SCOPE OF REVIEW.—In conducting a re- 
view of a report under subparagraph (A), the 
official receiving the report shall determine 
whether or not the report is complete and 
free of administrative error. 

“(C) RETURN.—If an official determines 
under subparagraph (B) that a report is in- 
complete, or that a report is not free of ad- 
ministrative error, the official may return 
the report to the board for further action on 
the report by the board. 

“(D) DETERMINATION OF STATUS.—Upon a 
determination by the official concerned that 
a report reviewed by the official under this 
paragraph is complete and free of adminis- 
trative error, the official shall make a deter- 
mination of the status of the person or per- 
sons covered by the report. 

(11) REPORT TO INTERESTED PERSONS.—Not 
later than 90 days after the first official no- 
tice of the disappearance of a person or per- 
sons, the official who appoints a board of in- 
quiry into the whereabouts or status of the 
person or person under this subsection 
shall— 

“(A) provide an unclassified summary of 
the report of the board to the members of 
the immediate family, dependents, primary 
next of kin, and previously designated per- 
sons of the person or persons; and 

“(B) inform the individuals referred to in 
subparagraph (A) that the Federal Govern- 
ment will conduct a subsequent inquiry into 
the whereabouts or status of the person or 
persons not earlier than 1 year after the date 
of the first official notice of the disappear- 
ance of the person or persons, unless infor- 
mation becomes available sooner that would 
result in a substantial change in the official 
status of the person or persons. 

(12) ADDITIONAL INVESTIGATION.— 

“(A) IN GENERAL.—If information on the 
whereabouts or status of a person or persons 
covered by an inquiry under this subsection 
becomes available within 1 year after the 
date of the first official notice of the dis- 
appearance of the person or persons, the offi- 
cial who appointed the board to inquire into 
the whereabouts or status of the person or 
persons under this subsection shall appoint 
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an additional board to conduct an inquiry 
into the information 

“(B) CONDUCT OF INQUIRY.—The appoint- 
ment and activities of a board under this 
paragraph shall be subject to the provisions 
of this subsection. 

“(¢) SUBSEQUENT INQUIRY.— 

**(1) REQUIREMENT.— 

H(A) IN GENERAL.—If as a result of an in- 
quiry under subsection (b) an official deter- 
mines under paragraph (10)(D) of that sub- 
section that a person or persons retain or be 
placed in a missing status, the Secretary 
concerned shall appoint a board under this 
subsection to conduct an inquiry into the 
whereabouts and status of the person or per- 
sons. 

*“(B) DEFINITION.—For purposes of this sub- 
section, the term ‘Secretary concerned’ 
means the following: 

(i) In the case of a member of the armed 
forces, the Secretary of the military depart- 
ment having jurisdiction over the armed 
force of the member. 

(ii) In the case of a civilian employee of 
the Federal Government or contractor of the 
Government, the Secretary of the depart- 
ment employing the employee or contracting 
with the contractor, as the case may be. 

*(2) DATE OF APPOINTMENT.—The Secretary 
concerned shall appoint a board under this 
subsection to conduct an inquiry into the 
whereabouts and status of a person or per- 
sons on or about 1 year after the date of the 
first official notice of the disappearance of 
the person or persons. 

(3) SCOPE OF CERTAIN INQUIRIES.—If it ap- 
pears to the Secretary concerned that the 
absence or status of two or more persons is 
factually related, the Secretary may appoint 
one board under this subsection to conduct 
the inquiry into the whereabouts or status of 
the persons. 

(4) COMPOSITION.— 

“(A) IN GENERAL.—Subject to subpara- 
graphs (B) and (C), a board appointed under 
this subsection shall consist of the following: 

i(i) In the case of a board appointed to in- 
quire into the whereabouts or status of a 
member or members of the armed forces, not 
less than three officers having a grade O-4 or 
higher. 

“(ii) In the case of a board appointed to in- 
quire into the whereabouts or status of a ci- 
vilian employee or employees of the Federal 
Government or contractor of the Govern- 
ment— 

(I) not less than three civilian employees 
of the Federal Government whose rate of an- 
nual pay is equal to or greater than the rate 
of annual pay payable for grade GS-13 of the 
General Schedule under section 5332 of title 
5; and 

“(II) such members of the armed forces as 
the Secretary concerned and the Secretary 
of Defense jointly determine advisable. 

“(B) PRESIDENT OF BOARD.—The Secretary 
concerned shall designate one member of 
each board appointed under this subsection 
as President of the board. The President 
shall have a security clearance that affords 
the President access to all information relat- 
ing to the whereabouts and status of the per- 
son or persons covered by the inquiry. 

“(C) REQUIREMENTS FOR OTHER MEMBERS.— 

(i) ATTORNEY.—One member of each board 
appointed under this subsection shall be an 
attorney, or judge advocate, who has exper- 
tise in the public law relating to missing per- 
sons, the determination of death of such per- 
sons, and the rights of family members and 
dependents of such persons. 

“(ii) OCCUPATIONAL SPECIALIST.—One mem- 
ber of each board appointed under this sub- 
section shall be an individual who has— 
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“(D an occupational specialty similar to 
that of one or more of the persons covered by 
the inquiry; and 

“(II) an understanding of and expertise in 
the official activities of one or more such 
persons at the time such person or persons 
disappeared. 

“(iii) EXPERT IN TRANSPORTATION.—If the 
person or persons covered by an inquiry dis- 
appeared in transit, one member of the board 
appointed for the inquiry shall be an individ- 
ual whose occupational specialty relates to 
the piloting, navigation, or operation of the 
mode of transportation in which the person 
or persons were travelling at the time such 
person or persons disappeared. 

‘(5) ACTIVITIES.—A board appointed under 
this subsection to conduct an inquiry into 
the whereabouts or status of a person or per- 
sons shall— 

“(A) review the report under paragraph (9) 
of subsection (b) of the board appointed to 
conduct the inquiry into the status or where- 
abouts of the person or persons under sub- 
section (b) and the determination under 
paragraph (10)(D) of that subsection of the 
official who appointed the board under that 
subsection as to the status of the person or 
persons; 

"(B) collect and evaluate any documents, 
facts, or other evidence with respect to the 
whereabouts or status of the person or per- 
sons that have become available since the 
completion of the inquiry under subsection 
(b); 

“(C) draw conclusions as to the where- 
abouts or status of the person or persons; 

*(D) determine on the basis of the activi- 
ties under subparagraphs (A) and (B) whether 
the status of the person or persons should be 
continued or changed; and 

“(E) issue a report to the Secretary con- 
cerned describing the findings and conclu- 
sions of the board, together with a rec- 
ommendation on the whereabouts or status 
of the person or persons. 

(6) COUNSEL FOR MISSING PERSON OR PER- 
SONS.— 

“(A) IN GENERAL.—The Secretary who ap- 
points a board to conduct an inquiry under 
this subsection shall appoint counsel to rep- 
resent the person or persons covered by the 
inquiry. 

*“(B) QUALIFICATIONS.—An individual ap- 
pointed as counsel under this paragraph 
shall— 

“(i) meet the qualifications set forth in 
section 827(b) of this title (article 27(b) of the 
Uniform Code of Military Justice); and 

(ii) have a security clearance that affords 
the individual access to all information re- 
lating to the whereabouts or status of the 
person or persons. 

‘(C) RESPONSIBILITIES AND DUTIES.—An in- 
dividual appointed as counsel under this 
paragraph— 

‘“(i) shall have access to all facts and evi- 
dence considered by the board during the 
proceedings under the inquiry for which the 
counsel is appointed; 

“(i) shall observe all official activities of 
the board during such proceedings; 

“(iii) may question witnesses before the 
board; 

“‘(iv) shall monitor the deliberations of the 
board; and 

‘(v) shall review the report of the board 
under paragraph (11); and 

(vi) shall submit to the Secretary con- 
cerned an independent review of the rec- 
ommendation of the board under paragraph 
(10). 

“(D) TREATMENT OF REVIEW.—The review of 
the report of a board on an inquiry that is 
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submitted under subparagraph (C)(vi) shall 
be made an official part of the record of the 
board with respect to the inquiry. 

“(7) PARTICIPATION OF CERTAIN INTERESTED 
PERSONS IN PROCEEDINGS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, the members of the 
immediate family, dependents, primary next 
of kin, and previously designated persons of 
the person or persons covered by an inquiry 
under this subsection may participate at the 
proceedings of the board during the inquiry. 

"(B) NOTIFICATION OF PERSONS.—The Sec- 
retary concerned shall notify the individuals 
referred to in subparagraph (A) of the oppor- 
tunity to participate at the proceedings of a 
board not later than 60 days before the first 
meeting of the board. 

“(C) RESPONSE.—An individual who re- 
ceives notice under subparagraph (B) shall 
notify the Secretary of the intent, if any, of 
the individual to participate at the proceed- 
ings of a board not later than 21 days after 
the date of the individual's receipt of the no- 
tice. 

*(D) SCHEDULE AND LOCATION OF PROCEED- 
INGS.—The Secretary shall, to the maximum 
extent practicable, provide that the schedule 
and location of the proceedings of a board 
under this subsection be established so as to 
be convenient to the individuals who notify 
the Secretary under subparagraph (C) of 
their intent to participate at such proceed- 
ings. 


“(E) MANNER OF PARTICIPATION.—Individ- 
uals who notify the Secretary under subpara- 
graph (C) of their intent to participate at the 
proceedings of a board— 

H(i) in the case of individuals whose enti- 
tlement to the pay or allowances (including 
allotments) of a missing person could be re- 
duced or terminated as a result of a revision 
in the status of the missing person, may at- 
tend the proceedings of the board with pri- 
vate counsel; 

“(ii) shall have access to the personnel file 
of the missing person, to unclassified reports 
(if any) of the board appointed under sub- 
section (b) to conduct the inquiry into the 
whereabouts and status of the person, and to 
any other unclassified information or docu- 
ments relating to the whereabouts and sta- 
tus of the person; 

"(iii) shall be afforded the opportunity to 
present information at the proceedings that 
such individuals consider to be relevant to 
the proceedings; and 

(iv) subject to subparagraph (F), shall be 
afforded the opportunity to submit in writ- 
ing objections to the recommendations of 
the board under paragraph (10) as to the sta- 
tus of the missing person. 

“(F) OBJECTIONS.—Objections to the rec- 
ommendations of the board under subpara- 
graph (E)(iv) shall be submitted to the Presi- 
dent of the board not later than 24 hours 
after the date on which such recommenda- 
tions are made. The President shall include 
the objections in the report of the board to 
the Secretary concerned under paragraph 
(12). 

“(G) PROHIBITION ON REIMBURSEMENT.—In- 
dividuals referred to in subparagraph (A) 
who participate in the proceedings of a board 
under this paragraph shall not be entitled to 
reimbursement by the Federal Government 
for any costs incurred by such individuals in 
attending such proceedings, including travel, 
lodging, meals, local transportation, legal 
fees, transcription costs, witness expenses, 
and other expenses. 

*(8) AVAILABILITY OF 
BOARDS.— 

“(A) IN GENERAL.—In conducting proceed- 
ings in an inquiry under this subsection, a 


INFORMATION TO 


January 20, 1995 


board may secure directly from any depart- 
ment or agency of the Federal Government 
any information that the members of the 
board consider necessary in order to conduct 
the proceedings. 

“(B) AUTHORITY TO RELEASE.—Upon written 
request from the President of a board, the 
head of a department or agency of the Fed- 
eral Government shall release information 
covered by the request to the board. In re- 
leasing such information, the head of the de- 
partment or agency shall— 

“(i) declassify to an appropriate degree 
classified information; or 

“(ii) release the information in a manner 
not requiring the removal of markings indi- 
cating the classified nature of the informa- 
tion. 

‘(C) TREATMENT OF CLASSIFIED INFORMA- 
TION.— 

“(i) RELEASE.—If a request for information 
under subparagraph (B) covers classified in- 
formation that cannot be declassified, can- 
not be removed before release from the infor- 
mation covered by the request, or cannot be 
summarized in a manner that prevents the 
release of classified information, the classi- 
fied information shall be made available 
only to the President of the board making 
the request and the counsel for the missing 
person appointed under paragraph (6). 

“(ii) USE IN PROCEEDINGS.—The President 
of a board shall close to persons who do not 
have appropriate security clearances the 
proceeding of the board at which classified 
information is discussed. Participants at a 
proceeding of a board at which classified in- 
formation is discussed shall comply with all 
applicable laws and regulations relating to 
the disclosure of classified information. The 
Secretary concerned shall assist the Presi- 
dent of a board in ensuring that classified in- 
formation is not compromised through board 
proceedings. 

*(9) BOARD MEETINGS.— 

“(A) IN GENERAL,—Subject to subparagraph 
(B), the proceedings of a board under this 
subsection shall be open to the public. 

‘(B) EXCEPTIONS.—A proceeding of a board 
shall be closed to the public at the request of 
the following: 

“(i) The counsel appointed under para- 
graph (6) for the person or persons covered 
by the proceeding. 

“(ii) Any member of the immediate family, 
dependent, primary next of kin, or pre- 
viously designated person of the person or 
persons. 

“(iii) The Secretary who appointed the 
board, but only if such Secretary determines 
that a proceeding open to the public could 
jeopardize the health and well-being of other 
missing persons or impair the activities of 
the Federal Government to recover missing 
persons in the theater of operations or the 
area in which the missing person or persons 
are thought to have disappeared. 

“(iv) The President of the board, but only 
for discussion of classified information. 

(10) RECOMMENDATION ON STATUS,— 

H(A) IN GENERAL.—Upon completion of pro- 
ceedings in an inquiry under this subsection, 
a board shall make a recommendation as to 
the current whereabouts or status of the 
missing person or persons covered by the in- 
quiry. 

"(B) RECOMMENDATION OF DEAD STATUS.— 

(i) IN GENERAL.—A board may not rec- 
ommend under subparagraph (A) that a per- 
son or persons be declared dead unless— 

(I) conclusive proof of death is established 
by the board; and 

(IT) in making the declaration, the board 
complies with subsection (f). 
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“Gi) DEFINITION.—In this subparagraph, 
the term ‘conclusive proof of death’, in the 
case of a person or persons, means evidence 
establishing that death is the only plausible 
explanation for the absence of the person or 
persons. 

“(11) REPORT.— 

“(A) REQUIREMENT.—A board appointed 
under this subsection shall submit to the 
Secretary concerned a report on the inquiry 
carried out by the board, together with the 
evidence considered by the board during the 
inquiry. 

“(B) CLASSIFIED ANNEX.—The report may 
include a classified annex. 

“(12) ACTIONS BY SECRETARY.— 

H(A) REVIEW.—Not later than 30 days after 
the receipt of a report from a board under 
paragraph (11), the Secretary concerned shall 
review— 

“(i) the report; 

“(ii) the review submitted to the Secretary 
under paragraph (6)(C)(vi) by the counsel for 
the person or persons covered by the report; 
and 

(iii) the objections, if any, to the report 
submitted to the President of the board 
under paragraph (7)(F). 

“(B) SCOPE OF REVIEW.—In reviewing the 
report, review, and objections under subpara- 
graph (A), the Secretary shall determine 
whether or not the report is complete and 
free of administrative error. 

“(C) FURTHER ACTION.—If the Secretary de- 
termines under subparagraph (B) that a re- 
port is incomplete, or that a report is not 
free of administrative error, the Secretary 
may return the report to the board for fur- 
ther action on the report by the board. 

“(D) DETERMINATION OF STATUS.—Upon a 
determination by the Secretary that a report 
reviewed by the Secretary under this para- 
graph is complete and free of administrative 
error, the Secretary shall make a determina- 
tion of the status of the person or persons 
covered by the report. 

(13) REPORT TO INTERESTED PERSONS.—Not 
later than 90 days after a board submits a re- 
port on a person or persons under paragraph 
(11), the Secretary concerned shall— 

“(A) provide an unclassified summary of 
the report to the members of the immediate 
family, the dependents, the primary next of 
kin, and the previously designated persons of 
the person or persons covered by the report; 
and 

“(B) in the case of a person or persons who 
continue to be in missing status, inform the 
members, dependents, kin, and persons of the 
person or persons that the Federal Govern- 
ment will conduct a further investigation 
into the whereabouts or status of the person 
or persons not later than 3 years after the 
date of the official notice of the disappear- 
ance of the person or persons, unless infor- 
mation becomes available within that time 
that would result in a substantial change in 
the official status of the person or persons. 

(14) RECONVENING OF BOARD.— 

“(A) IN GENERAL.—If the Secretary con- 
cerned recommends that a person or persons 
continue in missing status, or that a missing 
person previously declared dead be given a 
missing status, the Secretary shall recon- 
vene the board when information becomes 
available that would directly lead to a deter- 
mination of status of the missing person or 
persons. 

“(B) CONDUCT OF PROCEEDINGS.—The provi- 
sions of this subsection shall apply to the ac- 
tivities of a board convened under this para- 
graph. 

“(d) FURTHER REVIEW.— 

“(1) SUBSEQUENT REVIEW.— 
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*(A) IN GENERAL.—The Secretary con- 
cerned shall appoint a board to conduct an 
inquiry into the whereabouts or status of 
any person or persons determined by the 
Secretary under subsection (c)(12)(D) to be a 
person or persons in missing status. 

“(B) FREQUENCY OF APPOINTMENT.—Subject 
to subparagraph (C), the Secretary shall ap- 
point a board to conduct an inquiry with re- 
spect to a person or persons under this para- 
graph— 

“(i) on or about 3 years after the date of 
the official notice of the disappearance of 
the person or persons; and 

“(ii) not later than every 3 years there- 
after. 

*“(C) DELIMITING DATE.—The Secretary 
shall not be required to appoint a board 
under this paragraph more than 12 years 
after the end of the time of war or emer- 
gency or period of hostilities in which the 
missing person or persons disappeared. 

(2) REVIEW OF PROBATIVE INFORMATION.— 
Upon receipt of information that could re- 
sult in a change or revision of status of a 
missing person or persons, the Secretary 
concerned shall appoint a board to evaluate 
the information and make a recommenda- 
tion as to the status of the person or persons 
to which the information relates. 

“(3) CONDUCT OF PROCEEDINGS.—The ap- 
pointment of and activities before a board 
appointed under this subsection shall be gov- 
erned by the provisions of subsection (c). 

**(e) PERSONNEL FILES.— 

**(1) INFORMATION IN FILES.—Except as pro- 
vided in paragraph (2), the Secretary of the 
department having jurisdiction over a miss- 
ing person at the time of the person's dis- 
appearance shall, to the maximum extent 
practicable, ensure that the personnel file of 
the person contains all information in the 
possession of the Federal Government relat- 
ing to the disappearance and whereabouts or 
status of the person. 

**(2) CLASSIFIED INFORMATION.— 

“(A) AUTHORITY TO WITHHOLD.—The Sec- 
retary concerned may withhold classified in- 
formation from a personnel file under this 
subsection. 

“(B) NOTICE OF WITHHOLDING.—If the Sec- 
retary concerned withholds classified infor- 
mation from the personnel file of a person, 
the Secretary shall ensure that the file con- 
tains the following: 

“(i) A notice that the withheld information 
exists. 

“(i) A notice of the date of the most re- 
cent review of the classification of the with- 
held information. 

“(3) WRONGFUL WITHHOLDING.—Any person 
who knowingly and willfully withholds from 
the personnel file of a missing person any in- 
formation (other than classified informa- 
tion) relating to the disappearance or where- 
abouts or status of a missing person shall be 
fined as provided in title 18, or imprisoned 
not more than 1 year, or both. 

“(4) AVAILABILITY OF INFORMATION.—The 
Secretary concerned shall, upon request, 
make available the contents of the personnel 
file of a missing person to members of the 
immediate family, dependents, primary next 
of kin, or previously designated person of the 
person. 

“(f) RECOMMENDATION OF STATUS OF 
DEATH,— 

“(1) REQUIREMENTS RELATING TO REC- 
OMMENDATION.—A board appointed under sub- 
section (c) or (d) may not recommend that a 
person be declared dead unless— 

(CA) evidence (other than the passage of a 
period of time of less than 50 years) exists to 
suggest that the person is dead; 
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“(B) the Federal Government possesses no 
evidence that reasonably suggests that the 
person is alive; 

“(C) representatives of the Federal Govern- 
ment have made a complete search of the 
area where the person was last seen (unless, 
after making every good faith effort to ob- 
tain access to such area, such representa- 
tives are not granted such access); and 

“(D) representatives of the Federal Gov- 
ernment have examined the records of the 
government or entity having control over 
the area where the person was last seen (un- 
less, after making every good faith effort to 
obtain access to such records, such rep- 
resentatives are not granted such access). 

“(2) SUBMITTAL OF INFORMATION ON 
DEATH.—If a board appointed under sub- 
section (c) or (d) makes a recommendation 
that a missing person be declared dead, the 
board shall include in the report of the board 
with respect to the person under such sub- 
section (c) or (d) the following: 

“(A) A detailed description of the location 
where the death occurred. 

“(B) A statement of the date on which the 
death occurred. 

“(C) A description of the location of the 
body, if recovered. 

““(D) If the body has been recovered, a cer- 
tification by a licensed practitioner of foren- 
sic medicine that the body recovered is that 
of the missing person. 

‘““(g) JUDICIAL REVIEW.— 

“(1) IN GENERAL.— 

(A) JUDICIAL REVIEW.—A person referred 
to in subparagraph (B) may obtain review of 
a finding described in subparagraph (C) by 
the court of appeals of the United States for 
the circuit in which the person resides or in 
which the finding was made. 

‘(B) AVAILABILITY OF REVIEW.—Subpara- 
graph (A) applies to any of the following per- 
sons with respect to a missing person subject 
to a finding described in subparagraph (C): 

“(i) A member of the immediate family of 
the person. 

“(ii) A dependent of the person. 

“(iii) The primary next of kin of the per- 
son. 

“(iv) A person previously designated by the 
person. 

““(C) COVERED FINDINGS.—Subparagraph (A) 
applies to the following findings: 

H(i) A finding by a board appointed under 
subsection (c) or (d) that a missing person is 
dead. 

(ii) A finding by a board appointed under 
subsection (h) that confirms that a missing 
person formerly declared dead is in fact 
dead. 

(D) COMMENCEMENT OF REVIEW.—A person 
referred to in subparagraph (B) shall request 
review of a finding under this paragraph by 
filing with the appropriate court a written 
petition requesting that the finding be set 
aside. 

(2) APPEAL AND FINALITY OF REVIEW.—The 
decision of the court of appeals on a petition 
for review under paragraph (1) shall be final, 
except that it shall be subject to review by 
the Supreme Court upon certiorari, as pro- 
vided in section 1254 of title 28. 

“(3) ADDITIONAL REVIEW.— 

H(A) IN GENERAL,—Subject to subparagraph 
(B), upon request by a person referred to in 
paragraph (1)(B), the Secretary concerned 
shall appoint a board to review the status of 
a person covered by a finding described in 
paragraph (1)(C) if the court of appeals sets 
aside the finding and— 

“(i) the time allowed for filing a petition 
for certiorari has expired and no such peti- 
tion has been duly filed; 
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(ii) the petition for certiorari has been de- 
nied; or 

““(iii) the decision of the court of appeals 
has been affirmed by the Supreme Court. 

“(B) DELIMITING DATE.—A person referred 
to in subparagraph (A) shall make a request 
referred to in that subparagraph not later 
than 3 years after the date of the event under 
that subparagraph that entitles the person 
to request the appointment of a board. 


“(h) PERSONS PREVIOUSLY DECLARED 
DEAD.— 
(1) REVIEW OF STATUS.— 


“(A) IN GENERAL.—Not later than 2 years 
after the date of the enactment of the Miss- 
ing Service Personnel Act of 1994, a person 
referred to in subparagraph (B) may submit 
to the appropriate Secretary a request for 
appointment by the Secretary of a board to 
review the status of a person previously de- 
clared dead. 

“(B) AVAILABILITY.—A board shall be ap- 
pointed under this paragraph based on the 
request of any of the following persons: 

“G) An adult member of the immediate 
family of a person previously declared dead. 

“(ii) An adult dependent of such person. 

“(iii) The primary next of kin of such per- 
son. 

““iv) A person previously designated by 
such person. 

(C) APPROPRIATE SECRETARY.—A request 
under this paragraph shall be submitted to 
the Secretary of the department of the Fed- 
eral Government that had jurisdiction over 
the person covered by the request at the 
time of the person’s disappearance. 

(2) APPOINTMENT OF BOARD.—Upon request 
of a person under paragraph (1), the Sec- 
retary concerned shall appoint a board to re- 
view the status of the person covered by the 
request. 

(3) ACTIVITIES OF BOARD.—A board ap- 
pointed under paragraph (2) to review the 
status of a person shall— 

“(A) conduct an investigation to determine 
the status of the person; and 

“(B) issue a report describing the findings 
of the board under the investigation and the 
recommendations of the board as to the sta- 
tus of the person. 

‘(4) SUBSEQUENT REVIEW.—If the Secretary 
concerned is apprised of any information 
which would directly lead to a determination 
of the status of a missing person, the Sec- 
retary shall reconvene a board to consider 
the information. 

(5) EFFECT OF CHANGE IN STATUS.—If a 
board appointed under this subsection rec- 
ommends placing a person previously de- 
clared dead in a missing status such person 
shall accrue no pay or allowances as a result 
of the placement of the person in such sta- 
tus. 

“(i) RETURN ALIVE OF PERSON DECLARED 
MISSING OR DEAD.— 

“(1) PAY AND ALLOWANCES.—Any person in 
a missing status or declared dead under the 
Missing Persons Act of 1942 (56 Stat. 143) or 
by a board appointed under this section who 
is found alive and returned to the control of 
the United States shall be paid for the full 
time of the absence of the person while given 
that status or declared dead under the law 
and regulations relating to the pay and al- 
lowances of persons returning from a missing 
status. 

“(2) EFFECT ON GRATUITIES PAID AS A RE- 
SULT OF STATUS.—Paragraph (1) shall not be 
interpreted to invalidate or otherwise affect 
the receipt by any person of a death gratuity 
or other payment from the United States on 
behalf of a person referred to in paragraph (1) 
before the date of the enactment of the Miss- 
ing Service Personnel Act of 1994. 
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“(j) EFFECT ON STATE LAW.—Nothing in 
this section shall be construed to invalidate 
or limit the power of any State court or ad- 
ministrative entity, or the power of any 
court or administrative entity of any politi- 
cal subdivision thereof, to find or declare a 
person dead for purposes of the such State or 
political subdivision. 

“(k) DEFINITIONS.—In this section: 

“(1) The term ‘classified information’ 
means any information the unauthorized dis- 
closure of which (as determined under appli- 
cable law and regulations) could reasonably 
be expected to damage the national security. 

“(2) The term ‘dependent’, in the case of a 
missing person, mean any individual who 
would, but for the status of the person, be 
entitled to receive the pay and allowances 
(including allotments) of the person. 

*(3) The term ‘member of the immediate 
family’, in the case of a missing person, 
means the spouse, adopted or natural child, 
parent, and sibling of the missing person. 

“(4) The term ‘missing person’ means— 

“(A) a member of the armed forces on ac- 
tive duty who is missing; or 

“(B) a civilian employee serving with or 
accompanying an armed force under orders 
who is missing. 

‘*“6) The term ‘missing status’ means the 
status of a missing person who is determined 
to be absent in a status of— 

“(A) missing; 

“(B) missing in action; 

“(C) interned in a foreign country; 

“(D) captured, beleaguered, or besieged by 
a hostile force; or 

“(E) detained in a foreign country against 
his or her will. 

“(6) The term ‘primary next of kin’, in the 
case of a missing person, means— 

(A) the principal individual who, but for 
the status of the person, would receive finan- 
cial support from the person; or 

‘(B) in the case of a missing person for 
whom there is no individual meeting the re- 
quirement of subparagraph (A), the family 
member or other individual designated by 
the missing person to receive death gratu- 
ities. 

““(7) The term ‘previously designated per- 
son’, in the case of a missing person, means 
an individual (other than an individual who 
is a member of the immediate family of the 
missing person) designated by the missing 
person as the individual to be notified of all 
matters relating to the status of the missing 
person. 

(8) The term ‘State’ means any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession 
of the United States."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 53 of 
title 10, United States Code, is amended by 
adding the end the following: 

*1060b. Missing persons: informal investiga- 
tions; inquiries; determinations 
of death; personne! files."’. 


(c) CONFORMING AMENDMENTS.—(1)(A) Sec- 
tion 555 of title 37, United States Code, is re- 


pealed. 

(B) The table of sections at the beginning 
of chapter 10 of such title is amended by 
striking out the item relating to section 555. 

(2) Section 552 of such title is amended— 

(A) in the second sentence of the flush 
matter following paragraph (2) in subsection 
(a), by striking out ‘‘for all purposes,” and 
all that follows through the end of the sen- 
tence and inserting in lieu thereof “for all 


purposes.”’; 

(B) in striking out paragraph (2) of sub- 
section (b) and inserting in lieu thereof the 
following: 
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(2) that his death is determined under sec- 
tion 1060b of title 10.”; and 

(C) in subsection (e), by striking ‘section 
555 of this title" and inserting ‘section 1060b 
of title 10”. 

(3) Section 553 of such title is amended— 

(A) in subsection (f), by inserting “under 
section 1060b of title 10° after ‘‘When the 
Secretary concerned"; 

(B) by striking out “the Secretary con- 
cerned receives evidence” and inserting in 
lieu thereof ‘‘a board convened under section 
1060b of title 10 reports”; and 

(C) in subsection (g), by striking out ‘‘sec- 
tion 555 of this title’’ and inserting ‘section 
1060b of title 10". 

(4) Section 556 of such title is amended— 

(A) in subsection (a)— 

(i) by inserting “and” at the end of para- 
graph (3); 

(ii) by striking out the semicolon at the 
end of paragraph (4) and inserting in lieu 
thereof a period; and 

(iii) by striking paragraphs (1), (5), (6), and 
(7) and redesignating paragraphs (2), (3), and 
(4) as paragraphs (1), (2), and (3), respec- 
tively; 

(B) by striking out subsection (b) and re- 
designating subsections (c), (d), (e), (f), (8), 
and (h) as subsections (b), (c), (d), (e), (f), and 
(g). respectively; and 

(C) in subsection (g), as so redesignated— 

(i) by striking out the second sentence; and 

(ii) by striking “status” and inserting 

(5) Section 557(a)(1) of such title is amend- 
ed by striking out ‘', 553, and 555” and insert- 
ing in lieu thereof "and 553". 

(6) Section 559(b)(4)(B) of such title is 
amended by striking out “section 556(f)"’ and 
inserting in lieu thereof ‘section 556(e)’’. 
SEC. 4. SOLICITATION OF INFORMATION ON DE- 


PENDENTS, FAMILY MEMBERS, AND 
OTHER DESIGNATED PERSONS. 


(a) REQUIREMENT.—Chapter 31 of title 10, 
United States Code, is amended by adding at 
the end the following: 

“§520c. Enlistments: information on depend- 
ents, family members, and other designated 
persons 
“(a) The Secretary concerned shall, upon 

the enlistment or commission of a person in 
an armed force, require that the person 
specify in writing the dependents of the per- 
son, the members of the immediate family of 
the person, the primary next of kin of the 
person, and any other individual that the 
person shall designate for purposes of section 
1060b of this title. The purpose of the speci- 
fication is to ensure the notification of ap- 
propriate individuals in the event that the 
person is placed in missing status under that 
section. 

“(b) The Secretary concerned shall, upon 
the request of a person referred to in sub- 
section (a), permit the person to revise at 
any time the individuals specified by the 
person under that subsection. The person 
shall make any such revision in writing.”’. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
“520c. Enlistments: information on depend- 

ents, family members, and 
other designated persons."’. 
THE AMERICAN LEGION, 
Washington, DC, January 17, 1955. 
Hon. ROBERT J. DOLE, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOLE: A new calendar year 
and the convening of a new Congress affords 
all Americans a unique opportunity to renew 
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their pledge to support all positive efforts to 
obtain the fullest possible accounting of 
American prisoners of war and those missing 
in action from past conflicts and the Cold 
War. The American Legion is especially ap- 
preciative of your personal efforts and con- 
cern for the plight of American POW/MIAs. 
Your introduction of the Dole-Lautenberg 
bill, The Missing Service Personnel Act of 
1955, is both timely and welcome. It directly 
and substantially supports on-going Legion 
efforts to seek information about missing 
Americans from previous wars. 

Your sponsorship of this bill is especially 
significant since it comes at a time when 
American contacts with foreign governments 
are more interested in making lucrative 
business arrangements than in obtaining a 
full and complete accounting of missing 
service personnel. With the lifting of the em- 
bargo against Vietnam early last year the 
U.S. lost its last major bargaining lever for 
POWs and MIAs from the war in Southeast 
Asia. Your bill, supported by the Senate in 
the 104th Congress will serve to provide a 
more equitable basis for making status de- 
terminations on missing service personnel 
from wars past and conflicts yet to be 
fought. 

Sincerely, 
JOHN F. SOMMER, Jr., 
Executive Director. 
DISABLED AMERICAN VETERANS, 
Washington, DC, January 17, 1955. 
Hon. BoB DOLE, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOLE: On behalf of the Dis- 
abled American Veterans (DAV), I take this 
opportunity to express our appreciation for 
your support last year for legislation to es- 
tablish procedures for determining the 
whereabouts and status of missing American 
service members and to require the keeping 
of certain records on these persons. I under- 
stand that you intend to reintroduce a simi- 
lar bill in the near future, and I therefore 
also write to express the DAV’s full support 
for your efforts. 

Your actions are a recognition of this na- 
tion’s most important obligation to resolve 
questions about the fate of those missing-in- 
action. As a nation, we must do everything 
possible to account for those who have not 
returned, those that were captured or killed 
in the service of their country. Anything less 
would be an abandonment of our solemn re- 
sponsibilities to these courageous defenders 
and would be a concession of defeat in the 
struggle to recover those who sacrificed so 
much for our benefit. 

The members of DAV are deeply concerned 
for the nearly 100,000 of our fellow service- 
men and women still unaccounted for in the 
aftermath of World War II, the Korean War, 
the Vietnam War, and subsequent military 
engagements, and we hope for a means to 
better account for our service members in 
any future conflicts. The delegates to our 
1994 annual National Convention adopted a 
resolution supporting legislation to establish 
new procedures for determining the status of 
missing service members. We are confident 
that our nation’s citizens share the DAV’s 
concern and will also fully support any 
measures designed to improve our ability to 
account for our missing-in-action. 

The DAV commends you and offers its sup- 
port for your efforts. Please let us know if 
we can be of assistance to you in this mat- 
ter. 

Sincerely, 
DONALD A, SIOSS, 
National Commander. 


CONGRESSIONAL RECORD—SENATE 


VIETNow, 
Rockford, IL, December 23, 1994. 
Senator ROBERT DOLE, 
Hart Senate Office Building, Washington, D.C. 

DEAR SENATOR DOLE: We, as Veterans of 
the Armed Forces of the United States of 
America, realize the importance and the im- 
mediate need for “The Missing Service Per- 
sonnel Act, which is long over due. 

The practice of changing the classification 
of those listed as Prisoner of War or Missing 
In Action to Killed In Action based on the 
presumption of death, due solely to the pas- 
sage of time, is an outrage! In the proposed 
“Missing Service Personnel Act”, ‘‘conclu- 
sive proof of death" is required to be estab- 
lished and based upon evidence that death is 
the only plausible explanation for the ab- 
sence of the missing person. 

Important provisions of this legislation, 
are the inclusion of family members in the 
review process, their access to information 
gained during the investigation and a set 
time frame for the review process. 

Passage of the ‘Missing Service Personnel 
Act" is vital and will restore a sense of con- 
fidence not only to those effected by pre- 
vious wars, but to those who may become 
Prisoner Of War or listed as Missing In Ac- 
tion as a result of future wars, 

Senator Dole, we thank you for your past 
efforts and strongly support and encourage 
you to reintroduce the ‘‘Missing Service Per- 
sonnel Act" as one of the first items to be in- 
troduced before the 104th Congress. 

Sincerely, 
RICH TEAGUE, 
VietNow National POW/MIA Chairman. 
NATIONAL VIETNAM VETERANS 
COALITION, 
Washington, D.C, January 3, 1995. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 
Re: Missing Service Personnel Act. 

DEAR SENATORS DOLE AND LAUTENBERG: 
The National Vietnam Veterans Coalition, a 
federation of seventy-eight (78) Vietnam vet- 
erans organizations and veterans issue 
groups, is pleased to support your efforts for 
long overdue reform of the Missing Persons 
Act. 

The history of the law, as previously ad- 
ministered, has been one of arbitrary deci- 
sions based on incomplete information. The 
administration of the law has produced un- 
told grief among the family members of the 
missing in action and has angered the Viet- 
nam veteran community. The rote presump- 
tive findings of death have contributed sub- 
stantially to the ongoing failure of the POW/ 
MIA bureaucracy to meaningfully resolve 
the issue. 

The bill you are introducing provides con- 
siderable procedural protections to future 
MIAs. the provisions for appointment of 
counsel for the MIAs interests, the counsel's 
access to classified information, procedures 
for dealing with classified information, cen- 
tralization of case information in the MIAs 
personnel file, the ability to reopen hearings 
for a period of time and effective reversal of 
the current de facto presumption of death re- 
flexively applied in hearings mark tremen- 
dous progress. The encouragement to com- 
bine hearings in group disappearance cases 
would force hearing panels to weigh the evi- 
dence in a broader context. 

The opening up of the process to include 
the right of participation of secondary next 
of kin is a welcome recognition of the fact 
that there is more than one person in each 
family who cares about the fate of a missing 
relative. 
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We are proud to endorse this much needed 

piece of legislation. 

Sincerely, 
J. THOMAS BURCH, Jr. 
Chairman. 

è Mr. LAUTENBERG. Mr. President, I 
am pleased to again join Senator DOLE 
in an effort to improve the way our 
government treats military service 
members and their families by reintro- 
ducing the Missing Service Personnel 
Act of 1995. It is perhaps fitting that 
two veterans of World War II join to- 
gether to sponsor this legislation. Sen- 
ator DOLE and I collaborated in writing 
this bill in a spirit of bipartisanship. 
We believe there is no room for politics 
when it comes to how the Government 
treats its missing personnel. 

Mr. President, The Missing Service 
Personnel Act of 1995 updates existing 
law, last written by Congress in 1942. It 
focuses on how the U.S. Government 
deals with military personnel and Fed- 
eral employees who are classified as 
“missing in action.” Our bill also 
makes some improvements in the way 
the Federal Government deals with the 
families of missing persons. They suf- 
fer when a loved one is missing and 
they deserve to have their interests 
protected and their needs met by their 
government. 

Congressional interest in the issue is 
extensive, Mr. President. When the 
Senate Select Committee on POW/MIA 
Affairs—ably led by Senator KERRY and 
Senator SMITH—reported its findings to 
this body, it concluded there has been 
serious U.S. Government neglect and 
mismanagement in dealing with miss- 
ing servicemembers. That’s why we're 
here today—we want to rid the govern- 
ment of neglect and mismanagement in 
its treatment of Americans who are 
missing in action. 

Having served in World War II, both 
Senator DOLE and I know first-hand 
the tremendous sacrifice service men 
and women make when they face c 
ombat. We know the terror soldiers 
face when they consider the prospect of 
being captured. We also know the an- 
guish our loved ones suffer when a sol- 
dier goes into harm’s way. 

Over the past 25 years, the credibility 
of the Department of Defense on MIA/ 
POW issues has been seriously ques- 
tioned. Without substantial reform of 
its procedures, the American people 
will continue to question the credibil- 
ity of DOD in future military oper- 
ations. Americans expect Pentagon of- 
ficials to care for our soldiers and their 
families. They expect DOD officials to 
do the right thing when a 
servicemember is reported missing. 
There should be no curtain of secrecy. 
There should be no perception of in- 
competence. There should be no unfair 
treatment of families. 

Our uniformed men and women serve 
proudly in the Armed Forces on behalf 
of all Americans. In return for their 
sacrifice, American servicemembers 
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should be able to expect fairness, hon- 
esty, and support from the Department 
of Defense. 

Unfortunately, Mr. President, when 
we look at recent history concerning 
the treatment of families of those 
missing in action, we see a troubling 
picture. No one in Congress should be 
content with what has happened in the 
past. We have seen families become 
outraged by the treatment they receive 
from the Government. We have wit- 
nessed their disgust toward elected of- 
ficials. And, we have heard their calls 
for more information, more interest, 
and more action to recover their loved 
ones. 

Today, we have an opportunity to re- 
spond, to provide better treatment. I 
believe the time is right to correct the 
Pentagon’s flawed management prac- 
tices. The cold war is over. The United 
States is not engaged in a major war, 
although we still have American men 
and women serving faithfully around 
the globe. They are ready for conflict if 
necessary. And, I suggest to my col- 
leagues that the Pentagon must be 
ready as well. 

Let’s take a look at the problems we 
face now. 

Mr. President, existing U.S. law con- 
cerning how the Government deals 
with missing persons is over 50 years 
old. That law is inadequate—it deals 
primarily with financial aspects of 
missing personne] and their depend- 
ents. That law is outdated—it doesn’t 
address new issues that have emerged 
over the past 25 years. And that law is 
incomplete—it doesn’t protect missing 
servicemembers from bureaucratic in- 
action. 

Perhaps most troubling is the fact 
that existing law does not protect the 
rights of missing persons. Right now, 
missing persons do not have counsel in 
Government hearings. No one rep- 
resents their interests. In addition, 
missing persons lose due process after 1 
year. They just go into administrative 
limbo. They stay there until someone 
says they’re dead. No wonder so many 
families think Government decisions 
are arbitrary and capricious. 

Another problem deals with access to 
information. Right now, hearing offi- 
cers can be denied information about 
missing persons. In addition, hearing 
officers can be excluded from reviewing 
classified information. And further, 
Government officials can willfully 
withhold relevant information without 
penalty. I believe these practices are 
the root cause for the curtain of se- 
crecy that surrounds Government deci- 
sions. 

The lack of specified rights for fami- 
lies is another problem with existing 
law. The Americans with the greatest 
stake in Government action have the 
least involvement in those decisions. 
Moreover, families have no right to ap- 
peal. No wonder many families make 
charges of ‘‘cover-up’’ and ‘‘smoke- 
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screen.” I believe we should have pro- 
cedures that guarantee families of 
missing servicemembers honest, fair, 
and just treatment. 

Finally, Mr. President, the old law 
doesn’t create the opportunity for 
good, just decisions. Right now, offi- 
cials assigned to conduct hearings may 
not be qualified. Further, they may 
have no guidance about making deter- 
minations of death. So today, what we 
have are poor decisions: Missing per- 
sons are pronounced dead .. . merely 
with the passage of time. I believe such 
determinations constitute disloyalty 
to our service men and women. 

Mr. President, when you look at the 
problems with existing law in the ag- 
gregate, you can see why we've had so 
many problems over the years. Fami- 
lies are mad. Service men and women 
are wary. Government officials are 
frustrated. Senator DOLE and I wrote 
this bill to correct, once and for all, all 
these problems. 

Unfortunately, Mr. President, when 
the Pentagon looks at these problems 
they see a rosy picture. Over the last 5 
years, Pentagon officials have reported 
to Congress that everything is just 
fine. They have dragged their feet in 
upgrading government procedures. And 
despite our efforts to reform existing 
law, the Pentagon has not come for- 
ward with a reform proposal. Mr. Presi- 
dent, there seems to be a general lack 
of will within the Pentagon to update 
its management procedures regarding 
missing persons. 

In Congress today, there are several 
POW/MIA legislative initiative that ad- 
dress problems of past wars and con- 
flicts. These initiatives attempt to re- 
solve problems for World War II, Korea, 
and Vietnam. These are all worthy and 
should be pursued by both the Congress 
and the administration. 

However, Mr. President, we have only 
one initiative that looks to the fu- 
ture—to the wars and conflicts not yet 
fought by Americans. In passing the 
fiscal year 1995 National Defense Au- 
thorization Act, the Senate took the 
first step in establishing new proce- 
dures for the future. In that legisla- 
tion, we required the Department of 
Defense to review its procedures and 
recommend changes to Congress. 

I remain skeptical about the Penta- 
gon’s response. I haven’t seen any en- 
thusiasm to update their procedures. 
Those in Congress who have dealt with 
these problems have seen little Penta- 
gon interest in reform. Indeed, last 
year, an Assistant Secretary of Defense 
wrote to us with regard to the Penta- 
gon’s procedures. . . and I quote: 

I believe that the existing legislation pro- 
vides adequate protections and venues for 
participation of all parties with legitimate 
interest. 

Now Mr. President, I ask my col- 
leagues: What should we expect from a 
Pentagon review of existing legisla- 
tion? Does anyone in this body believe 
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the Pentagon will come forward with 
reform legislation? I will tell you Iam 
very skeptical. 

This is why we are reintroducing this 
bill today. I want to lay on the table a 
proposal with real reform. I want the 
Pentagon to know that this Senator 
does not believe existing procedures 
are adequate. And I suggest the Senate 
needs to take the lead on this critical 
issue. 

Mr. President, when we wrote this 
legislation, Senator DOLE and I took a 
new approach. We asked a simple ques- 
tion: How would a missing soldier want 
the U.S. Government to respond to his 
or her situation? What would a missing 
person want from his government? We 
wrote this bill from the point of view of 
American service men and women. 
When we finished, we had created whol- 
ly new procedures—procedures that, for 
the first time, are designed to serve 
those who are missing in action. 

This legislation accomplishes four 
goals. First, it corrects management 
deficiencies for dealing with missing 
service members. Second, the bill safe- 
guards the rights of missing personnel. 
Third, our legislation reestablishes a 
sense of trust between the U.S. Govern- 
ment and the families of missing per- 
sonnel by raising what many people 
consider to be a “curtain of secrecy" 
surrounding Government decisions. 
And finally, Mr. President, our bill 
assures fundamental fairness to miss- 
ing servicemembers by requiring time- 
ly Government action and specifying 
the rights of families and the Govern- 
ment’s obligations to them. We hope 
that families of missing persons are 
treated fairly in all proceedings. 

Let me discuss some of the provisions 
we are proposing in more detail. 

First, the Act will establish new pro- 
cedures for determining the where- 
abouts and status of missing persons. 
These procedures accelerate official ac- 
tion in order to recover the missing. 
They may even lead to the recovery of 
some servicemembers. 

Moreover, the new procedures will af- 
ford missing persons due process well 
after the first year of their disappear- 
ance. Our service men and women 
should never believe that our Govern- 
ment will abandon them if captured. 
This legislation guarantees that the 
Government won’t write them off 
merely with the passage of time. 

The second important provision of 
the Act is that qualified counsel will be 
appointed for missing persons. This is 
new. Never before have missing persons 
been represented by counsel. Our serv- 
ice personnel should not have to worry 
about their rights, even if they are 
missing in action. This legislation 
assures that the Government does not 
ignore issues and evidence. It assures 
that the Government affords the miss- 
ing in action due process of the law. 

Third, the act will assure access to 
Government information. It removes 
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the ‘‘curtain of secrecy.” It makes all 
information available to hearing offi- 
cers. Also, the bill carefully provides 
access to classified information. And, 
it makes complete personnel files 
available for review. These measures 
guarantee that the Government doesn’t 
make ill-formed decisions about the 
statute of missing personnel. 

The act also specifies the rights of 
the missing person’s immediate family, 
dependents and next of kin. It ensures 
that our field commanders will give 
families updated, accurate information 
concerning the incident in which their 
loved one disappeared. The bill assures 
family participation in Government 
hearings. They will have access to the 
personnel file of the missing. They can 
be represented by private counsel. 
They can object in writing to a board’s 
recommendations. And last, but not 
least, they can appeal a Government 
ruling. These are the basic rights of 
families—and no one can argue with 
putting them into law. 

The last major provision of the act 
states criteria for making just deci- 
sions about the status of missing 
servicemembers. It gives guidance to 
officials about that factors they must 
consider before making a determina- 
tion of death. The bill specifically pro- 
hibits declaring someone to be dead 
merely by virtue of the passage of 
time. I believe these provisions are im- 
portant as an expression of Govern- 
ment loyalty to all persons who serve 
in the Armed Forces. 

Mr. President, let me close by saying 
that there remains a strong bipartisan 
consensus across America in support of 
this bill. It has been building over the 
last 3 years. It started partly as a 
grassroots initiative from New Jersey 
and elsewhere. And it continues to 
enjoy the support of several major vet- 
erans organizations across the United 
States. 

Mr. President, the good intentions of 
many Americans, who truly care about 
the welfare of the men and women in 
the Armed Services, have been com- 
bined into this initiative. They believe 
it is the right thing to do. 

I urge my colleagues to join Senator 
DOLE and me in supporting this reform 
legislation when it is considered by the 
Senate.e 
è Mr. LIEBERMAN. Mr. President, I 
am pleased to be an original cosponsor 
to the Missing Service Personnel Act of 
1995 as I was when this legislation was 
first introduced in the 103d Congress. I 
commend the distinguished majority 
leader for his leadership on this issue 
and am proud to join him, Senator 
SIMPSON, and Senator LAUTENBERG in 
this important effort. This legislation 
is long overdue and is an important 
step toward providing the men and 
women who have served and will serve 
in our Armed Forces in conflict the 
protection and rights they and their 
families deserve, and we as a country 
owe them. 
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The current law which governs per- 
sonnel who became missing in action 
was written in 1942 in the midst of 
World War II. We have now had over 50 
years of experience with that law and 
the procedures it established to deter- 
mine the status of people who became 
missing, captured, or presumed killed 
in a conflict. The experiences of MIA’s 
and their families during and long after 
the Vietnam war provides clear evi- 
dence that the existing law is inad- 
equate and revisions are sorely needed. 

American citizens in uniform and in 
civilian clothes are serving our na- 
tional interests in hostile places 
around the world even as we speak 
today. The end of the cold war has not 
brought an end to the valid need for 
Americans to serve abroad and some- 
times to be placed in harm’s way. The 
legislation we introduce today is an ef- 
fort to address the legitimate concerns 
and needs of the men and women and 
their families who may one day find 
themselves missing in action because 
of their service to their country. 

This legislation recognizes that a 
man who becomes missing in action 
does not surrender their legitimate 
rights as an American and that we 
must do everything we can to deter- 
mine their true status. They will not 
break faith with America and America 
must not break faith with them or 
their families. Thus, the legislation 
prevents presuming that a missing 
service man or woman is dead simply 
because of the passage of time. It 
places a greater burden on the Govern- 
ment which commits our sons and 
daughters to conflict to persist in de- 
termining the truth about every one of 
those who became missing. Some may 
argue that this burden is too great. The 
mothers and fathers, husbands and 
wives, sons and daughters of those who 
are missing will reply that this is not 
too great a burden to bear for those 
who have answered the call of their 
country. 

I hope and expect that this legisla- 
tion will be given a thorough and fair 
examination both in committee and 
when it comes to the floor for passage. 
It is already supported by many veter- 
ans groups and organizations of fami- 
lies of the missing in action from the 
Vietnam war. Those in the Department 
of Defense who will have to implement 
this legislation should provide us their 
counsel on ways to improve it and to 
make it more effective. We welcome 
such constructive efforts. But let there 
be no mistake about out intentions or 
goals—the clock cannot be turned 
back. We cannot just tinker at the 
margins with policies and procedures 
which have failed in the past to live up 
to the covenant which must exist be- 
tween the Government and those it 
sends off to defend its national inter- 
est. 

We must never forget those who have 
served, are serving, or will serve their 
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country. We owe it to them and their 
loved ones to commit ourselves to a 
full accounting of all who become miss- 
ing in action. This legislation is an im- 
portant step in the direction of return- 
ing faith and trust in this important 
covenant. I invite my colleagues to 
join us in cosponsoring this legislation 
and to work for its speedy enactment.e 


By Mr. DOLE (for himself, Mr. 
INOUYE, Mr. THURMOND, Mr. 
WARNER, Mr. MCCAIN, and Mr. 
CAMPBELL): 

S. 257. A bill to amend the charter of 
the Veterans of Foreign Wars to make 
eligible for membership those veterans 
that have served within the territorial 
limits of South Korea; to the Commit- 
tee on the Judiciary. 

THE VFW CHARTER LEGISLATION 

Mr. DOLE. Mr. President, as a life 
member of the Veterans of Foreign 
Wars of the United States, I am par- 
ticularly honored today to introduce 
legislation which will amend the con- 
gressional charter of the VFW to make 
those veterans who have served in 
South Korea eligible for membership. 

Since the 1953 armistice, the 170-mile 
demilitarized zone [DMZ] which sepa- 
rates North and South Korea has been 
the source of extreme and serious ten- 
sion. According to the VFW, 89 Ameri- 
cans have been killed and 132 wounded 
in clashes with North Korea since the 
armistice was signed. 

Across this no-mans-land, North 
Korea has maintained 70 percent of its 
1.2-million-man armed forces. Those 
forces are in forward deployed attack 
positions along the entire DMZ, only 30 
miles from the South Korean capital of 
Seoul. 

Since the end of the Korean war, the 
United States has pledged to the Re- 
public of Korea to deter any renewal of 
the conflict. To fulfill our commit- 
ment, we have positioned a 37,000-man 
force consisting of the U.S. 8th Army, 
including the 2d Infantry Division and 
the Air Force’s 314th Air Division. The 
record and performance of our military 
men and women during the past four 
decades in meeting that commitment, 
and in spite of constant danger, has 
been exemplary. 

I wish to commend the leadership of 
this great veterans service organiza- 
tion, the Veterans of Foreign Wars, for 
their recognition of those members of 
our Armed Forces who have served in 
Korea since 1949. I am honored to intro- 
duce this legislation and provide my 
full support for its consideration and 
quick passage by my colleagues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
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Congress assembled, That section 5 of the Act 
of May 28, 1936 (36 U.S.C. 115), is amended to 
read as follows: 

“SEC. 5. A person may not be a member of 
the corporation created by this Act unless 
that person— 

(1) served honorably as a member of the 
Armed Forces of the United States in a for- 
eign war, insurrection, or expedition, which 
service has been recognized as campaign- 
medal service and is governed by the author- 
ization of the award of a campaign badge by 
the Government of the United States; or 

“(2) while a member of the Armed Forces 
of the United States, served honorably on 
the Korean peninsula or in its territorial wa- 
ters for not less that 30 consecutive days, or 
a total of 60 days, after June 30, 1949.” 


ADDITIONAL COSPONSORS 


S. 12 
At the request of Mr. BREAUX, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon- 
sor of S. 12, a bill to amend the Inter- 
nal Revenue Code of 1986 to encourage 
savings and investment through indi- 
vidual retirement accounts, and for 
other purposes. 
5. 32 
At the request of Mr. BREAUX, the 
name of the Senator from Mississippi 
(Mr. LOTT] was added as a cosponsor of 
S. 32, a bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax cred- 
it for the production of oil and gas 
from existing marginal oil and gas 
wells and from new oil and gas wells. 
s. 33 
At the request of Mr. BREAUX, the 
name of the Senator from Mississippi 
(Mr. LOTT] was added as a cosponsor of 
S. 33, a bill to amend the Oil Pollution 
Act of 1990 to clarify the financial re- 
sponsibility requirements for offshore 
facilities. 
S. 159 
At the request of Mr. BREAUX, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a cospon- 
sor of S. 159, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow a de- 
duction for contributions to individual 
investment accounts, and for other 
purposes. 
S. 234 
At the request of Mr. CAMPBELL, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
234, a bill to amend title 23, United 
States Code, to exempt a State from 
certain penalties for failing to meet re- 
quirements relating to motorcycle hel- 
met laws if the State has in effect a 
motorcycle safety program, and to 
delay the effective date of certain pen- 
alties for States that fail to meet cer- 
tain requirements for motorcycle safe- 
ty laws, and for other purposes. 
AMENDMENT NO, 179 
At the request of Mr. DORGAN the 
names of the Senator from Connecticut 
[Mr. DODD] and the Senator from Iowa 
[Mr. HARKIN] were added as cosponsors 
of amendment No. 179 intended to be 
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proposed to S. 1, a bill to curb the prac- 
tice of imposing unfunded Federal 
mandates on States and local govern- 
ments; to strengthen the partnership 
between the Federal Government and 
State, local, and tribal governments; to 
end the imposition, in the absence of 
full consideration by Congress, of Fed- 
eral mandates on State, local, and trib- 
al governments without adequate fund- 
ing, in a manner that may displace 
other essential governmental prior- 
ities; and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations; and for other 
purposes. 


SENATE RESOLUTION 65—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING EXPENDITURES BY 
THE COMMITTEE ON ARMED 
SERVICES 


Mr. THURMOND, from the Commit- 
tee on Armed Services, reported the 
following original resolution, which 
was referred to the Committee on 
Rules and Administration: 

S. RES. 65 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Armed Services is authorized 
from March 1, 1995, through February 29, 
1996, and March 1, 1996, through February 28, 
1997, in its discretion (1) to make expendi- 
tures from the contingent fund of the 
Senate, (2) to employ personnel; and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable or non-reimbursable basis the 
services of personnel of any such department 
or agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1995, through February 
29, 1996, under this resolution shall not ex- 
ceed $2,948,079. 

(b) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this resolution shall not exceed 
$3,015,532. 

Sec. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1996, and 
February 28, 1997, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
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equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1995, through 
February 29, 1996, and March 1, 1996, through 
February 28, 1997, to be paid from the Appro- 
priations account for ‘Expenses of Inquiries 
and Investigations”. 


SENATE RESOLUTION 66—TO PRE- 
VENT THE ADOPTION OF CER- 
TAIN NATIONAL HISTORY 
STANDARDS 


Mr. PRESSLER (for Mr. GORTON, for 
himself, Mr. LIEBERMAN, Mr. GRAMM, 
and Mr. BYRD) submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 66 

Resolved, That it is the sense of the Senate 
that—(a) the National Education Goals 
Panel should disapprove, and the National 
Education Standards and Improvement 
Council should not certify, any voluntary 
national content standards, voluntary na- 
tional student performance standards, or cri- 
teria for the certification of such content 
and student performance standards, on the 
subject of world and United States history, 
developed prior to February 1, 1995; 

(b) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
primarily by the National Center for History 
in the Schools prior to February 1, 1995; and 

(c) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (b), the recipi- 
ent of such funds should have a decent re- 
spect for the contributions of western civili- 
zation, and United States history, ideas, and 
institutions, to the increase of freedom and 
prosperity around the world. 


SENATE RESOLUTION 67—RELAT- 
ING TO REPRODUCTIVE HEALTH 
CLINICS 


Mr. PRESSLER (for Mrs. BOXER, for 
herself, Mrs. MURRAY, Mr. FEINGOLD, 
Mr. KENNEDY, Mr. CAMPBELL, Mr. 
SIMON, Mr. LAUTENBERG, Mr. DODD, Mr. 
Baucus, Mr. LEVIN, Mr. LIEBERMAN, 
Ms. MOSELEY-BRAUN, Mr. HARKIN, Mr. 
PELL, Mr. INOUYE, Ms. MIKULSKI, Mrs. 
FEINSTEIN, Mr. REID, Mr. WELLSTONE, 
Mr. ROBB, Mr. KOHL, Mr. BRYAN, and 
Mr. KERRY) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 67 


SENSE OF THE SENATE CONCERNING PROTEC- 
TION OF REPRODUCTIVE HEALTH 
CLINICS. 

Whereas there are approximately 900 clin- 
ics in the United States providing reproduc- 
tive health services; 

Whereas violence directed at persons seek- 
ing to provide reproductive health services 
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continues to increase in the United States, 
as demonstrated by the recent shootings at 
two reproductive health clinics in Massachu- 
setts and another health care clinic in Vir- 
ginia; 

Whereas organizations monitoring clinic 
violence have recorded over 130 incidents of 
violence or harassment directed at reproduc- 
tive health care clinics and their personnel 
in 1994 such as death threats, stalking, chem- 
ical attacks, bombings and arson; 

Whereas there has been one attempted 
murder in Florida and four individuals killed 
at reproductive health care clinics in Florida 
and Massachusetts in 1994; 

Whereas the Congress passed and the Presi- 
dent signed the Freedom of Access to Clinic 
Entrances Act of 1994, a law establishing 
Federal criminal penalties and civil remedies 
for certain violent, threatening, obstructive 
and destructive conduct that is intended to 
injure, intimidate or interfere with persons 
seeking to obtain or provide reproductive 
health services; 

Whereas violence is not a mode of free 
speech and should not be condoned as a 
method of expressing an opinion; and 

Whereas the President has instructed the 
Attorney General to order— 

(1) the United States Attorneys to create 
tasks forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 
and 

(2) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence. 

Resolved, it is the sense of the Senate.— 
That the United States Attorney General 
should fully enforce the law and protect per- 
sons seeking to provide or obtain, or assist 
in providing or obtaining, reproductive 
health services from violent attack. 

Sec. 2.—Nothing in this resolution shall be 
construed to prohibit any expressive conduct 
(including peaceful picketing or other peace- 
ful demonstration) protected from legal pro- 
hibition by the first amendment to the Con- 
stitution. 


a 


SENATE RESOLUTION 68—REL- 
ATIVE TO LOCAL GOVERNMENTS 


Mr. PRESSLER (for Mr. BRADLEY, 
for himself, Mr. CHAFEE, Mr. DORGAN, 
Mr. SIMPSON, Mr. ROBB, Mr. DOLE, Mr. 
NICKLES, Mr. LAUTENBERG, Mr. 
KEMPTHORNE, and Mr. WELLSTONE) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 68 
IMPACT ON LOCAL GOVERNMENTS. 

Whereas the Congress should be concerned 
about shifting costs from Federal to State 
and local authorities and should be equally 
concerned about the growing tendency of 
States to shift costs to local governments; 

Whereas cost shifting from States to local 
governments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

Whereas increases in local property taxes 
and cuts in essential services threaten the 
ability of many citizens to attain and main- 
tain the American dream of owning a home 
in safe, secure community: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Federal Government should not 
shift certain costs to the State, and States 
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should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. DOLE. I thank the Chair. 

(The remarks of Mr. DOLE pertaining 
to the introduction of S. 256 and S. 257 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. The Sen- 
ate is in morning business. The Sen- 
ator from Idaho is recognized for up to 
15 minutes. 

Mr. CRAIG. I thank the Chair for 
clarifying that. 

(Mr. INHOFE assumed the chair.) 


—_—_—_—_—_—_—=_— 


REAUTHORIZE THE ENDANGERED 
SPECIES ACT 


Mr. CRAIG. Mr. President and fellow 
Senators, I think the American public 
and even we here in the Congress rec- 
ognize that the November elections 
was a profound statement on the part 
of this country to speak to change. 

Since that time, all eyes have been 
focused on Washington, as we saw the 
changing of the guard in the House 
after 40 years of single-party rule, and 
certainly the change that has occurred 
here that has resulted with Repub- 
licans being in the majority, leading 
the Senate and chairing the commit- 
tees. That has also resulted in a very 
aggressive legislative agenda that has 
focused most of the attention of the 
American people on what is going on in 
Washington. Whether it was the rule 
changes in the House or the debate on 
the unfunded mandates bill that still is 
before this Senate, directed by my col- 
league from Idaho, DIRK KEMPTHORNE, 
or whether it is the growing debate 
that will soon come to the floor on a 
balanced budget amendment, all eyes 
remain focused on Washington. 

But while that is going on, some- 
thing very tragic is still happening 
across America. And that is that there 
still remains business as usual on the 
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part of the Federal Government and 
our Federal agencies and our Federal 
regulators—as was going on and has 
been going on long before the elections 
of last November— the treading on the 
private citizen, the taking away of 
rights, a Federal Government that is 
unconcerned, or demonstrating at least 
little concern, about the impact of 
their decisions and their activities on 
the economies of local communities. 

So for just a moment this afternoon, 
I thought I would once again focus on 
something that is now occurring in my 
State of Idaho and try to once again 
impress upon the Congress, and cer- 
tainly those who might be watching, 
the magnitude of the job we have be- 
fore us and the tragedy of this adminis- 
tration failing to be responsive and al- 
lowing their agencies to run amok in 
an unwillingness to be concerned about 
the human being—the citizen, the tax- 
payer—but to be all concerned about 
the Federal regulations and to make 
sure that every letter of the law is 
complied with, even laws that no 
longer work for the American people or 
demonstrate their fairness or their eq- 
uity. 

Last Thursday, in Boise, ID, Judge 
David Ezra, with a sweep of his pen, 
Mr. President, shut down 14 million 
acres in the State of Idaho. What does 
that mean? That means that in an area 
the size of Massachusetts and Con- 
necticut and Maryland combined, this 
judge said, “Under the auspices of the 
Endangered Species Act, there will be 
no logging, no mining, no grazing, no 
road building or any human activity 
until the Forest Service can convince 
me and convince national marine fish- 
eries that all of their activities fit 
within the confines of the Endangered 
Species Act,” even if not one of those 
activities can scientifically be proven 
to harm a species of fish that is now 
listed as endangered within the water- 
sheds of that region of the State of 
Idaho. 

As a result of that, 56 timber sta- 
tions, 82 mining operations, 3 road con- 
struction projects, and 395 livestock 
grazing operations—better known as 
ranches—have been told to cease and 
desist. Thousands of miners will be out 
of work as of Monday morning, next 
Monday morning, not because the mine 
played out, not because the market for 
minerals dropped, but because the Fed- 
eral Government said you can no 
longer mine, and a Federal judge, 
again, said last Thursday, with the 
sweep of his pen, “Walk away. Pull 
your paycheck. We are not worried 
about your children and your homes 
and your families and your commu- 
nities. We are worried that the law 
which is now clearly in question be 
complied with.” 

Well, Mr. President, you can well 
imagine, chaos reigns supreme in my 
State of Idaho at this moment; that in 
six of the eight Federal forests in my 
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State, amassing over 14 million acres, 
all human activity, which is a major 
part of the economic base of that re- 
gion of my State, has just been told to 
shut down, awaiting the action of a 
Federal bureaucracy that is now days 
behind in what it should have been 
doing days ago. 

That is why it is so imperative that 
the Environment and Public Works 
Committee look at the reauthorization 
of the Endangered Species Act now— 
not next year, not 3 years from now, 
but now—to make sure that these 
kinds of silly bureaucratic activities 
can no longer go on and put the aver- 
age man and woman and small business 
people in my State or any other State 
arbitrarily out of business. 

We saw it go on in Oregon, with the 
spotted owl—30,000 loggers in the State 
of Oregon. Now, in my State of Idaho, 
thousands—yes, thousands—of people, 
small businesses that have existed in 
one family for over 100 years, are being 
threatened with their very existence. 

It is clearly a call to arms. And I 
think the people of my State recognize 
that. It is clearly the responsibility of 
this Congress to change the law, to 
make it more compatible, to make it 
more sensitive, to put the human spe- 
cies back into the blend of the Endan- 
gered Species Act so that we at least 
give some credence to the human spe- 
cies, that is the steward of the land, in- 
stead of arbitrarily saying to that 
human being—that mother, that fa- 
ther, that worker, that logger, that 
miner, that rancher, that small busi- 
ness person—‘Step aside. You are no 
longer important. Step aside to a plant 
or an animal.” 

Since when did this Government be- 
come so insensitive to the rights of the 
human being? Since we have ignored 
our responsibilities to reauthorize the 
Endangered Species Act, and do these 
kinds of things that the American peo- 
ple finally in November of last year 
rose up and said to the Congress of the 
United States: ‘‘Become responsive to 
our needs or step aside and we will find 
somebody who will.” 

Well, I certainly hope this Senate 
recognizes that call and will become 
increasingly sensitive to their respon- 
sibility to the taxpayer, to the citizens, 
the law-abiding citizens, of our coun- 
try. 

Let us start with reauthorization of 
the Endangered Species Act, so that 
what is going on in Idaho today and 
next week and throughout this coming 
year, and what has gone on in the 
State of Oregon and other places 
around our country will not be 7e- 
peated again; that we, as Senators, who 
agree to take an oath to uphold the 
Constitution of the United States, will 
do that constitutional duty to put peo- 
ple back into the equation of being re- 
sponsible for the stewards of our land. 

I yield back the remainder of my 
time. 
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ORDERS FOR MONDAY, JANUARY 
23, 1995 


Mr. CRAIG. Mr, President, under the 
order entered last night, the Senate 
will convene at 9:30 a.m. on Monday, 
January 23, 1995. 

I ask unanimous consent that when 
the Senate convenes on Monday, the 
time for the two leaders be reserved 
and there then be a period for the 
transaction of morning business not to 
extend beyond the hour of 10:30, with 
Senators permitted to speak for not to 
exceed 5 minutes each, with the excep- 
tion of the following Senators: Sen- 
ators GRASSLEY and PRYOR, for 15 min- 
utes equally divided; Senator CONRAD, 
for up to 30 minutes. I further ask that 
at the hour of 10:30 a.m. the Senate re- 
sume consideration of S. 1, the un- 
funded mandates bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FORD. Mr. President, reserving 
the right to object, the only change I 
believe the Senator is making, so that 
we all understand it, instead of getting 
on S. 1 at 10 it will be at 10:30, and we 
are authorizing three Senators to 
speak in that time. Instead of 10 it will 
be 10:30, so that our colleagues know. 

Mr. CRAIG. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PREVENTING THE ADOPTION OF 
CERTAIN NATIONAL HISTORY 
STANDARDS 


VIOLENCE AT CLINICS 


IMPACT ON LOCAL GOVERNMENTS 


Mr. PRESSLER. Mr. President, I ask 
unanimous consent that it be in order 
for me to send to the desk three resolu- 
tions and that they be considered en 
bloc, agreed to and the motion to re- 
consider be laid upon the table. 

For the information of my col- 
leagues, the three resolutions are the 
texts of the Gorton amendment, Brad- 
ley amendment and Boxer amendment 
that were offered to the unfunded man- 
dates bill and voted on Wednesday. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. And without objection, where 
appropriate, the preambles are agreed 
to. 

Mr. PRESSLER. Mr. President, I 
send the three resolutions to the desk. 
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So the resolutions (S. Res. 66, S. Res. 
67, and S. Res. 68) were agreed to, as 
follows: 

S. REs. 66 

Resolved, That it is the sense of the Senate 
that—({a) the National Education Goals 
Panel should disapprove, and the National 
Education Standards and Improvement 
Council should not certify, any voluntary 
national content standards, voluntary na- 
tional student performance standards, or cri- 
teria for the certification of such content 
and student performance standards, on the 
subject of world and United States history, 
developed prior to February 1, 1995. 

(b) voluntary national content standards, 
voluntary national student performance 
standards, and criteria for the certification 
of such content and student performance 
standards, on the subject of world and Unit- 
ed States history, established under title II 
of the Goals 2000: Educate America Act 
should not be based on standards developed 
primarily by the National Center for History 
in the Schools prior to February 1, 1995; and 

(c) if the Department of Education, the Na- 
tional Endowment for the Humanities, or 
any other Federal agency provides funds for 
the development of the standards and cri- 
teria described in paragraph (6) the recipient 
of such funds should have a decent respect 
for the contributions of western civilization, 
and United States history, ideas, and institu- 
tions, to the increase of freedom and prosper- 
ity around the world. 


S. RES. 67 
SENSE OF THE SENATE CONCERNING PROTEC- 
TION OF REPRODUCTIVE HEALTH 
CLINICS. 

Whereas, there are approximately 900 clin- 
ics in the United States providing reproduc- 
tion health services; 

Whereas, violence directed at persons seek- 
ing to provide reproductive health services 
continues to increase in the United States, 
as demonstrated by the recent shootings at 
two reproductive health clinics in Massachu- 
setts and another health care clinic in Vir- 
ginia; 

Whereas, organizations monitoring clinic 
violence have recorded over 130 incidents of 
violence or harassment directed at reproduc- 
tive health care clinics and their personnel 
in 1994 such as death threats, stalking, chem- 
ical attacks, bombings and arson; 

Whereas, there has been one attempted 
murder in Florida and four individuals killed 
at reproductive health care clinics in Florida 
and Massachusetts in 1994; 

Whereas, the Congress passed and the 
President signed the Freedom of Access to 
Clinic Entrances Act of 1994, a law establish- 
ing Federal criminal penalties and civil rem- 
edies for certain violent, threatening, ob- 
structive and destructive conduct that is in- 
tended to injure, intimidate or interfere with 
persons seeking to obtain or provide repro- 
ductive health services; 

Whereas, violence is not a mode of free 
speech and should not be condoned as a 
method of expressing an opinion; and 

Whereas, the President has intructed the 
Attorney General to order— 

“(A) the United States Attorneys to create 
task forces of Federal, State and local law 
enforcement officials and develop plans to 
address security for reproductive health care 
clinics located within their jurisdictions; 


and 

“(B) the United States Marshals Service to 
ensure coordination between clinics and Fed- 
eral, State and local law enforcement offi- 
cials regarding potential threats of violence: 
Now therefore, be it 
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Resolved, That it is the sense of the Senate 
that the United States Attorney General 
should fully enforce the law and protect per- 
sons seeking to provide or obtain, or assist 
in providing or obtaining, reproductive 
health services from violent attack. 

(c) Nothing in this resolution shall be con- 
strued to prohibit any expressive conduct 
(including peaceful picketing or other peace- 
ful demonstration) protected from legal pro- 
hibition by the first amendment to the con- 
stitution. 


S. Res. 68 
IMPACT ON LOCAL GOVERNMENTS. 

Whereas, the Congress should be concerned 
about shifting costs from Federal to State 
and local authorities and should be equally 
concerned about the growing tendency of 
States to shift costs to local governments; 

Whereas, cost shifting from States to local 
governments has, in many instances, forced 
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local governments to raise property taxes or 
curtail sometimes essential services; and 

Whereas, increases in local property taxes 
and cuts in essential services threaten the 
ability of many citizens to attain and main- 
tain the American dream of owning a home 
in a safe, secure community: Now therefore, 
be it 

Resolved, That it is the sense of the Senate 
that 

(1) the Federal Government should not 
shift certain costs to the State, and States 
should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 
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(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 


RECESS UNTIL MONDAY, JANUARY 
23, 1995 AT 9:30 A.M. 


Mr. PRESSLER. Mr. President, I now 
ask unanimous consent that the Sen- 
ate stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 1:35 p.m., recessed until Monday, 
January 23, 1995, at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Friday, January 20, 1995 


The House met at 10 a.m. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We remember, O gracious God, those 
who need a special measure of Your 
grace and protection. We recall the 
needs of those who do not benefit from 
the support and love of family and 
must find their own way through the 
uncertainties of life. We pray for those 
whose lives are disrupted and torn 
apart by the conflicts in our world even 
as we support all those who work for 
reconciliation and peace. We remember 
those whose days are filled with strug- 
gles for the basic essentials of life and 
for those who have little hope. Fill 
their lives, O God, with the fullness of 
Your spirit that they may be blessed 
by Your presence and receive new hope 
by Your Word. This is our earnest pray- 
er. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from North Carolina [Mrs. 
CLAYTON] lead us in the Pledge of Alle- 
giance. 

Mrs. CLAYTON led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
God, indivisible, with liberty and justice for 
all. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair announces 
that consistent with clause 9 of rule 
XIV, statements and rulings of the 
Chair appearing in the RECORD will be 
a substantially verbatim account of 
those words as spoken during the pro- 
ceedings of the House, subject only to 
technical, grammatical, and typo- 
graphical corrections. 

Without objection, the permanent 
RECORD of January 18 at pages 301 and 
303 will reflect this policy. 

There was no objection. 


CONTRACT WITH AMERICA 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) ? 

Mr. BOEHNER. Mr. Speaker, our 
Contract With America states: On the 
first day of Congress, a Republican 
House will: force Congress to live under 
the same laws as everyone else, cut 
one-third of committee staff, and cut 
the congressional budget. 

We have done that. 

In the next 84 days, we will vote on 
the following 10 items: 

No. 1, a balanced budget amendment 
and line-item veto; 

No. 2, a new crime bill to stop violent 
criminals; 

No. 3, welfare reform to encourage 
work, not dependence; 

No. 4, family reinforcement to crack 
down on deadbeat dads and protect our 
children; 

No. 5, tax cuts for families to lift 
Government’s burden from middle in- 
come Americans; 

No. 6, national security restoration 
to protect our freedoms; 

No. 7, senior citizens’ equity act to 
allow our seniors to work without Gov- 
ernment penalty; 

No. 8, Government regulation and un- 
funded mandate reforms; 

No. 9, commonsense legal reform to 
end frivolous lawsuits; and 

No. 10, congressional term limits to 
make Congress a citizen legislature. 

This is our Contract With America. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCINNIS). The Chair announces that 
today we will have 10 1-minutes per 
side. Any further 1-minutes will be at 
the conclusion of business today. 


GUILTY UNTIL PROVEN INNOCENT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, if you 
are arrested for mass murder and the 
FBI has videotapes of your mass mur- 
der and the FBI has 100 nuns as eye- 
witnesses and the FBI has the Mormon 
Tabernacle Choir as eyewitnesses and 
the FBI has the Waltons and Mr. Rog- 
ers aS eyewitnesses and they said you 
killed 100 people, you are innocent 
until proven guilty. But if you and 
your grandma and your grandpa go to 
court on a tax difference of $5,000, they 


have to prove they are innocent be- 
cause they are guilty under the laws of 
this country. Unbelievable. 

H.R. 390 that the Republicans helped 
last year will change that. If it is good 
enough for the Son of Sam, it is good 
enough for mom and dad. And let me 
say this, JOHN, more Americans sup- 
port H.R. 390 than any other bill before 
the Congress. 

I am asking for your help to cospon- 
sor H.R. 390. If it is good enough for the 
Son of Sam, it is good enough for 
grandma and grandpa. Think about it. 


A HISTORIC JUNCTION 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CHRISTENSEN. Mr. Speaker, 
this Nation is at a historic junction. 
Either we can follow the same course 
we have followed for the last 40 years, 
a course of tax and spend, a course of 
rocketing deficits, or we can steer this 
flagship America into a new direction, 
a direction of fiscal responsibility, 
lower taxation and limited Govern- 
ment. 

But in order to avoid the rocks of 
higher taxation and the shoals of big- 
ger deficits, we must have a balanced 
budget amendment with a provision 
that requires a three-fifths super ma- 
jority of both the House and the Senate 
to raise taxes. A balanced budget 
amendment without a tax limitation is 
like a ship without a rudder, at the 
mercy of the prevailing winds which 
may blow. 

The three-fifths provision is the rud- 
der that will steer America back in the 
right direction. For the sake of our 
children, for the sake of our grand- 
children and this Nation, let us set a 
new course. Let us pass the balanced 
budget amendment with the three- 
fifths tax provision. Let us make the 
magic number 290 instead of 214 to 
raise taxes in the future. 


THE WORKPLACE SAFETY 
AMENDMENT 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, 
throughout yesterday’s debate, the 
sponsors of the unfunded mandates leg- 
islation told us one thing but in the 
bill they said something different. 
They told us that the bill continues to 
protect workplace safety, yet they do 
not say that in the bill. They told usin 
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the bill it continues to protect the en- 
vironment, the air we breathe and the 
water we drink. Yet they do not say 
that in the bill. Protection against 
child labor, insurance against work- 
place firetraps, and security from haz- 
ardous equipment on the job are very 
serious matters. Yet does it mean what 
it says? Why do they not say it. 

We need to say that in the bill. Clean 
air and safe drinking water are pre- 
cious to the lives of American citizens. 
The sponsors of the bill have a duty to 
explain in clear, unambiguous, and 
concise language where in the bill do 
they provide for the vital protection of 
the health and welfare of American 
workers. 

I intend to sponsor an amendment 
which in express language will ensure 
minimum Federal workplace safety 
standards, will not be abandoned and 
will be precise. 

I urge my colleagues to support my 
amendment. If they mean what they 
say, say it in the bill and support the 
amendment. 


THE ONCE MIGHTY PARTY 


(Mr. CALVERT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CALVERT. Mr. Speaker, the 
once mighty party that helped found 
the Nation now embarrasses itself on 
station after station. This party of Jef- 
ferson, born of ideas, lofty and grand, 
have been reduced to whining about a 
book and a man. This party that helped 
through the Great Depression now 
fumes and fusses in session after ses- 
sion. 

This great party that brought us vic- 
tory in wars today fights about a book 
which is not in the stores. 

While the American people look to us 
for inspiration, the party whines on 
and on about an imaginary publication. 
The party that for a long this Congress 
led now acts as if it has gone com- 
pletely brain dead. 

It is sad, Mr. Speaker, but it is easy 
to see why this once great party is now 
in the minority. 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF H.R. 38 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that my name 
be withdrawn as a cosponsor of H.R. 38. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 


IN OPPOSITION TO H.R. 5, A BILL 
TO OPPOSE UNFUNDED MANDATES 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute.) 

Ms. PELOSI. Mr. Speaker, I rise 
today to oppose H.R. 5, the legislation 
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regarding unfunded mandates. I believe 
this is necessary for us to defeat this 
legislation because it gives benefits to 
all Americans. 

These Federal mandates give benefits 
to all Americans. Included in these 
Federal mandates is the Clean Water 
Act, which is important for us as far as 
the food we eat, the water we drink, 
and to millions of Americans whose 
livelihood depends on working on the 
waterways in America. 

In addition, the Safe Water Act pro- 
tects the water we drink from the tap. 
And in addition to that, the Clean Air 
Act protects the health of every Amer- 
ican who lives in the cities. But as we 
know, pollution knows no geographic 
bounds. So it is very important for us 
to have national minimum standards. 
This is very important for every Amer- 
ican, at least every American who eats 
food, drinks water, and breathes air. I 
urge my colleagues to oppose H.R. 5. 
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SUPPORT TRANSPORTATION 
TRUST FUNDS 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, David 
Broder of the Washington Post re- 
cently wrote a column in which he 
quoted a lifelong Democrat shipyard 
worker who switched to be a Repub- 
lican. Here is what that shipyard work- 
er said. 

He said, “Except for roads, every- 
thing government has done in the last 
20 years has degraded our society,” ex- 
cept for roads. 

Yes, Mr. Speaker, building infra- 
structure for America’s future is some- 
thing that Government can do. It is 
something that Government should do. 
As we tighten our Government belt, we 
should be very careful not to weaken 
our rightful commitment to building 
assets for the future. 

Our population continues to grow. 
People travel more. Highway travel has 
more than tripled since the interstate 
was proposed. Air travel has more than 
doubled in just the last 12 years. 
Spending highway aviation and trust 
fund dollars to build America is abso- 
lutely essential to the future of our 
country. Support the transportation 
trust funds. 


MEMO PUTS SPEAKER’S INTER- 
ESTS ABOVE NATIONAL INTER- 
ESTS 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, in a 
memo to the White House last night, a 
senior Republican linked our right to 
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raise important and valid questions 
about the Speaker’s book deal to pas- 
sage of vital legislation. The memo ac- 
tually seems to put the personal inter- 
ests of the Speaker above our national 
interest. It shows that Republicans 
would rather do the Speaker’s bidding 
than the people’s business. 

We seem to have crossed a very trou- 
bling line. The Speaker’s book deal is 
no longer merely a personal ethical 
issue. It is now threatening the vital 
interests of this country. What is more 
important for America, the North 
American economy, or a $4.5 million 
check for the Speaker? 

After the election, many pundits told 
President Clinton he should take a 
page out of Harry Truman’s book and 
call us the do-nothing Congress. At the 
rate it is going, he is going to call this 
Republican group the Keystone Cops 
Congress. 


KEEP THE SUPER MAJORITY PRO- 
VISION IN THE BALANCED BUDG- 
ET AMENDMENT 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, it has 
been interesting to hear the arguments 
by the keepers of the old order with 
reference to a super majority provision 
in a balanced budget amendment. 
Some point out that even when it 
comes to treaties in the other body, a 
super majority is required there, but 
that is a very, very special case. 

Taking into account that treaties are 
quite properly the purview of the other 
body, let me ask this, Mr. Speaker: 
What is a treaty, after all, if not a 
compact or a contract? 

I humbly propose that our Contract 
With America is in essence a peace 
treaty with the hard-working, tax- 
paying men and women of this country, 
saying that a super majority should be 
required to increase taxes. Let us move 
forward on the balanced budget amend- 
ment and enact the Contract With 
America. 


THE IMPERIAL SPEAKERSHIP 
GOES TOO FAR 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, having worked very hard this 
weekend, having made a special round 
trip here to interrupt my weekend in 
my district to work on the Mexico loan 
bill, trying in cooperation with other 
Members to put together a set of condi- 
tions that would allow us to respond to 
a potential crisis in a way that met 
Members’ concerns, I was appalled to 
see a memorandum from the chairman 
of the Committee on Banking and Fi- 
nancial Services on the Republican 
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side threatening us that if we did not 
desist in our speaking about disagree- 
ments with the Speaker of the House, 
this would jeopardize the Mexico loan 
bill. 

Members on the other side have said 
that we must do the people’s business. 
There is no inconsistency between vig- 
orous debate where we disagree and 
working together where we agree. This 
effort to threaten us into silence by 
telling us that if we continue to ex- 
press our views on the unrelated issues 
we have about the Speaker, we will 
therefore have them pull the plug on 
negotiations over the Mexico loan, 
makes it clear who it is that is inter- 
ested in blocking things. The imperial 
speakership is being taken much too 
far. 


REPUBLICANS WANT TO CHANGE 
CONGRESS; DEMOCRATS WANT 
TO CHANGE THE SUBJECT 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EVERETT. Mr. Speaker, unfortu- 
nately, events on the House floor the 
last few days may have caused some 
viewers to think that the people’s 
House is the most expensive day care 
center in the world. It, of course, is 
not. The planned disruption by those 
with no ideas will not keep Repub- 
licans from changing the culture of 
Washington. 

Mr. Speaker, the American people 
elected a Republican majority in No- 
vember. They sent a clear message: 
Clean up the way Congress conducts its 
business. 

We promise to bring to the floor is- 
sues that the American people want to 
see, including unfunded mandate legis- 
lation and a balanced budget amend- 
ment. We are working to change the 
culture of Washington to bring dis- 
cipline to Congress. 

Mr. Speaker, it is time to get on with 
the business at hand. I want to change 
Congress, while some Democrats just 
want to change the subject. 


CALLING FOR OPENNESS AND AN 
END TO CLOSED DOOR MEETINGS 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, following 
this past week’s events regarding the 
Speaker’s book deal it has become 
clear to us here in Congress that the 
Republicans do not want the American 
people to know about the details. 

I ask, is it coincidence that Repub- 
lican members of the House Commerce 
Committee met yesterday in a closed 
door session with the CEO’s of major 
telecommunications companies— 
among them multimillionaire publish- 
ing magnate Rupert Murdoch? 
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And today’s Washington Post reports 
that Speaker GINGRICH addressed the 
group at a closed dinner last night. 

Is it coincidence that Democrats are 
being silenced and ruled out of order 
when questioning the book deal? 

The Republicans have stated that 
they want a more open House—should 
the American people be shut out from 
knowing what happened last night be- 
hind closed doors? 

What happened to letting the sun- 
shine in? 

Mr. Speaker, the American people 
want to know. 


CONGRESS MUST STOP QUIBBLING 
AND GET TO WORK 


(Mrs. SMITH of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. SMITH of Washington. Mr. 
Speaker, I think what we are seeing 
here today is majoring in minors. The 
American people want to hear about 
the business of this House. They want 
to hear about the promises we kept, or 
are keeping, that we have made. They 
are tired of quibbling. 

I went home for a few days and found 
that they go, ‘why are you guys fight- 
ing? Why aren’t you working?” I want 
to tell the Members, the bill before us 
today, the most important bill, is un- 
funded mandates. That bill needs to be 
passed. We need to get to it. 

The simple fact is the Safe Drinking 
Water act is costing one of my little 
towns nearly $2 million, and their 
water already tests clean. Their total 
budget is less than $3 million. That is 
what they care about. They are sick 
and tired of ignoring what is impor- 
tant. That is getting about the people’s 
business, not listening to book deals. 

Let us get to work and stop quib- 
bling. They are starting to ask if we 
are children, and really, I do not think 
we are. 


CHILDISHNESS IN PROTECTING AN 
IMPERIAL SPEAKERSHIP 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
would just like to make the record 
straight on this, whether or not we are 
being childish. This morning I read a 
woman in Vienna was sent to prison for 
3 months for criticizing Maria Teresa, 
who has been dead for 131 years, be- 
cause the Austrians will not tolerate 
anyone picking on their royalty, dead 
or alive. 

We all say ‘‘Aren’t we glad we are 
Americans? That cannot happen here,”’ 
except we now have a memo from the 
other side of the aisle saying they are 
going to stop all business here if we do 
not stop pointing out there are some 
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really troubling conflict of interest is- 
sues that we have with the Speaker 
and his continuing fox hunt as he looks 
to what he is going to do with this 
book deal. 

That, to me, sounds like it is being 
childish. That sounds like a tantrum. 
It looks like a tantrum. I think there 
is a real question about who is being 
childish in protecting this imperial 
speakership. 
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TIME TO END WELFARE AS WE 
KNOW IT 


(Mr. FUNDERBURK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mr. FUNDERBURK. Mr. Speaker, 
when Bill Clinton campaigned for 
President as a new Democrat he prom- 
ised to end welfare as we know it. But, 
unfortunately, he talked right and gov- 
erned left. His first so-called reform ex- 
panded welfare spending by $110 billion 
and jettisoned what was left of 
workfare. 

Mr. Clinton isn’t the first liberal to 
promise reform. Since 1965 we have 
spent over $5 trillion on welfare and all 
we have to show is disintegrating fami- 
lies, children having children, burned 
out cities, and a 30 percent illegit- 
imacy rate. 

Last November, the American people 
said, “enough is enough.” They want to 
stop the vicious cycle of dependence 
which has morally bankrupted three 
generations of Americans. Entitle- 
ments are not rights. Assistance, if 
needed, must be temporary—2 years 
and you’re out. We need workfare now. 
If you can work—but won’t—don’t ask 
the taxpayer for help. We can no longer 
afford a government which subsidizes 
single mothers who continue to have 
more children. Unwed mothers must 
identify the fathers of their children 
and we must rein in deadbeat dads who 
refuse to support their families. 

Mr. Speaker, time is running out, we 
must act quickly and forcefully to end 
the liberal welfare state. For the sake 
of every American, it really is past 
time to end welfare as we know it. 


CONGRESS SHOULD QUIT 
BICKERING AND GO TO WORK 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, yes- 
terday I received a call from a very 
angry constituent who had the unfortu- 
nate experience of watching yester- 
day’s House proceedings. His message 
to me was simply: “Quit your bicker- 
ing and get on with it.” 

Mr. Speaker, my constituent is right 
on the money. We do need to get on 
with it and that is why the renewed 
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conviction I call on my fellow Members 
to join me in passing a balanced budget 
amendment. 

Because Congress has for years prov- 
en incapable of fiscal discipline, only a 
strong tax limitation balanced budget 
amendment will force Congress to kick 
the habit of reckless spending. 

I do recognize that Congress has tried 
in the past to restrain its voracious 
spending, but somehow these efforts al- 
ways prove to be in vain. This must not 
and cannot continue. 

The American people have spoken. 
They want a leaner and less intrusive 
government. They want us to put our 
financial house in order. And, finally, 
they want us to end politics as usual 
that leads to partisan bickering and 
gridlock. 


NOT ALL MANDATES ARE 
CREATED EQUAL 


(Mrs, LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LOWEY. Mr. Speaker, unfunded 
mandates have gotten out of control. 
State and local governments have 
every reason to be frustrated. They do 
need relief. But we were elected and 
have a responsibility to do this right. 
Too much is at stake to just pass a bill 
without adequate hearings, without 
really listening to the people and say it 
is the answer and just ignore the con- 
sequences. 

Not every mandate is the same, but 
this bill paints them all with the same 
brush. Under this bill, a mandate to 
prevent communities from dumping 
toxic chemicals into rivers that then 
destroy bodies of water like Long Is- 
land Sound and an absurd requirement 
that New York City has to wash its jail 
cells three times a day are treated 
alike. Likewise, the authors of this bill 
make no distinction between mandates 
to protect our children from abuse and 
requirements on the format of govern- 
ment reports. 

Not all mandates are created equal, 
and this bill should not treat them the 
same. Over the next few days, we are 
going to discuss this issue. 


ME TOO, BUT 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, there are 
some strange new creatures roaming 
the Halls of Congress these days. I am 
going to call them Metoobuts because 
of the peculiar sound they make. We 
just heard one. 

Let me tell you how to spot a 
Metoobut. Their habitat is on the mi- 
nority side of the aisle. To flush them 
out, just make a statement of Repub- 
lican principle, for instance, “We want 
to end unfunded mandates." The Demo- 
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crats, who have never met a mandate 
they didn’t like, will say, ‘‘Me too, but 
x*e#*e, 

Or say that we Republicans want to 
balance the budget. The Democrats, 
who approved all the spending that led 
to the mess we are in, will say, ‘Me 
too, but * * *,”’ 

We want to shrink the size of Govern- 
ment. “Me too, but * * *,”’ 

We want a middle-class tax cut. ‘‘Me 
too, but * * *.’" 

It is not just a case of the tiger 
changing his stripes, it is more like the 
tiger has become a vegetarian. 

Mr. Speaker, the American people 
won't buy this phony conservative con- 
version by the Democrats and after the 
American people witness the extraor- 
dinary effort we are making to change 
the Congress and keep our promises, I 
think the Metoobuts may become an 
endangered species around here. 


NO MEMBER IS ABOVE CRITICISM 


(Ms. WATERS asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATERS. Mr. Speaker, this 
morning I awakened to a national news 
report that a Republican chairman of a 
major committee has threatened the 
President of the United States of 
America. That chairman, Chairman 
LEACH, threatened that Republicans 
will withdraw their support for the bi- 
partisan provision to bail out the peso 
in Mexico if Democratic Members do 
not stop criticizing the Speaker. 

No Member is beyond criticism. No 
Member should be placed in a special 
position where we cannot unveil to the 
American public what we think is 
going on. The truth must be unveiled. 
Instead of threatening us, we need an 
independent investigation. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore (Mr. 
MCINNIS). Pursuant to House Resolu- 
tion 38 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 
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The CHAIRMAN. When the Commit- 
tee of the Whole rose on Thursday, 
January 19, 1995, all time for general 
debate had expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
House Report 104-2 is considered by ti- 
tles as an original bill for the purpose 
of amendment. Each of the first four 
sections and each title are considered 
as read. 

During consideration of the bill for 
amendment, the Chairman of the Com- 
mittee of the Whole may accord prior- 
ity in recognition to a Member offering 
an amendment that has been printed in 
the designated place in the CONGRES- 
SIONAL RECORD. Those amendments 
will be considered as read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

H.R. 5 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Unfunded 

Mandate Reform Act of 1995". 


The CHAIRMAN. Are there any 
amendments to section 1? 

The Clerk will designate section 2. 

The text of section 2 is as follows: 
SEC. 2. PURPOSES, 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments in a manner that may 
displace other essential State, local, and 
tribal governmental! priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and House of Representatives before the Sen- 
ate and House of Representatives votes on 
proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; 

(6) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process; 

(7) to establish the general rule that Con- 
gress shall not impose Federal mandates on 
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States, local governments, and tribal govern- 
ments without providing adequate funding to 
comply with such mandates; and 

(8) to being consideration of methods to re- 
lieve States, local governments, and tribal 
governments of unfunded mandates imposed 
by Federal court interpretations of Federal 
statutes and regulations. 

The CHAIRMAN. Are there any 
amendments to section 2? 
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Mr. FATTAH. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think we are right 
now working on an arrangement under 
which my amendment would be with- 
drawn to this section. I ask unanimous 
consent to take my amendment out of 
order at a later time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. CLINGER. Mr. Chairman, reserv- 
ing the right to object, I did not quite 
hear the gentleman’s unanimous-con- 
sent request. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. FATTAH] asked 
that his right to offer his amendment 
be protected. He is not quite ready for 
section 2 and wishes to preserve his 
right to offer his amendment. 

Mr. CLINGER. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to section 2? 

AMENDMENT OFFERED BY MS. LOFGREN 

Ms. LOFGREN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Ms. LOFGREN: In 
section 2(7), before this semicolon insert the 
following: ‘‘, and that congress shall not im- 
pose any Federal mandate on a State (in- 
cluding a requirement to pay matching 
amounts) unless the State is prohibited 
under Federal law from requiring, without 
consent of a local government, that the local 
government perform the activities that con- 
stitute compliance with the mandate”. 

Mr. CLINGER. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

Ms. LOFGREN. Mr. Chairman, I have 
three amendments that are really very 
similar in three different sections of 
the bill. For efficiency’s sake only, I 
ask unanimous consent to consider all 
three at one time, en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from California? 

Mr. CLINGER. Mr. Chairman, reserv- 
ing the right to object, I do so to find 
out which amendments the gentle- 
woman proposes to offer en bloc. 

Ms. LOFGREN. Mr. Chairman, will 
the gentleman yield? 
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Mr. CLINGER. I yield to the gentle- 
woman from California. 

Ms. LOFGREN. The three amend- 
ments were printed in the RECORD. It is 
an amendment to section 2(7) to give 
rights to local government vis-a-vis 
State governments on Federal match- 
ing programs, an amendment to sec- 
tion 102(a)(1) that does the same thing 
for the Commission study, and an 
amendment in section 301 that provides 
for the same rights of local govern- 
ments. 

Mr. CLINGER. Mr. Chairman, I think 
I would really prefer that they be of- 
fered separately because we are dealing 
there with three different sections, and 
one of them actually, I understand, was 
to title II, and we are presently deal- 
ing with section 2. 

The CHAIRMAN. Objection is heard. 

Ms. LOFGREN. Mr. Chairman, I have 
been a Member of this body for 16 days, 
but I served in local government for 14 
years and understand from that experi- 
ence the real problems posed by un- 
funded mandates. 

One of the things I hoped to do as a 
Member of this body was to support 
some relief from unfunded mandates. I 
hoped to be able to vote for a well- 
crafted bill that would, in a thoughtful 
and targeted manner, provide relief. 
Unfortunately, the bill before us today 
needs further work. The definitions of 
what is covered as a mandate and who 
is protected needs clarification. It is 
my hope that after considering various 
proposed amendments that will be of- 
fered to this bill I will be in a position 
to enthusiastically support it. The 
amendments which I am offering are 
part of the effort to improve this bill. 

In all honesty, while Federal man- 
dates that were unfunded did some- 
times create problems for the local 
government in which I served, even 
greater problems were caused by un- 
funded mandates imposed by the State 
of California upon county government. 
The phenomena is the same as that 
which has sparked the movement to 
curtail unfunded mandates at the Fed- 
eral level. 

It is easy to posture and look good if 
you don’t have to assume the respon- 
sibility for actually paying for what 
you do. 

While we may all condemn Governors 
and State legislators who engage in 
such behavior, for State programs this 
behavior is beyond the jurisdiction of 
the Congress to curtail. 

However, our jurisdiction is clear 
when the programs being off-loaded to 
local governments are Federal pro- 
grams. 

Take for example the AFDC program. 
Much has been said about a Federal- 
State partnership on welfare. but in 
California it is counties who admin- 
ister the AFDC program, hamstrung as 
they are by State and Federal bureau- 
cratic rules. The non-Federal share of 
AFDC is not entirely paid for by State 
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government but is instead shifted to 
county government as an unfunded 
mandate. Over the years, the county 
share has increased without additional 
revenues provided by State govern- 
ment. The State is now discussing 
shifting the entire non-Federal share 
to county government. Mr. Chairman, 
this is exactly the type of action we 
seek to avoid in this bill. 

Let me share some examples of the 
magnitude of the existing problem. In 
Santa Clara County, California’s fourth 
largest, less than 5 percent of the coun- 
ty budget is available for local prior- 
ities. In Erie County, NY, of com- 
parable size, only 27 cents of every tax 
dollar raised locally is available for 
local priorities. 

Counties and cities are at the bottom 
of the political food chain. Under the 
unfunded mandates bill before us, 
States could agree to enter into large 
Federal matching funds in the future 
by allowing the non-Federal shares to 
be foisted off on local governments. 
When this occurs the problems of un- 
funded Federal mandates will remain 
unresolved. And, frankly, given the 
magnitude of change and potential 
budget cuts looming in our future, it is 
reasonable to assume that this problem 
for local governments will get much 
worse. 

The amendment I am proposing 
would give some protection to local 
governments from unfunded Federal 
mandates. It would allow local govern- 
ments the same rights in dealing with 
State government as the bill before us 
give States in dealing with the Federal 
Government when Federal matching 
programs are at issue. 

All of the polling data I have re- 
viewed indicate that the most popular 
level of government is local govern- 
ment. There is a reason for this. The 
average citizen cannot saunter down to 
the State House or the House of Rep- 
resentatives. They can easily go down 
to the city council or board of super- 
visors and be heard. Action can be im- 
mediate. There is another reason why 
the American people have more con- 
fidence in the government that is clos- 
est to them. 

If we are to ameliorate the terrible 
problems that face our country, we will 
need to engage the creativity and en- 
ergy of communities across this great 
Nation. This cannot be done from 
Washington and it cannot be done from 
a State capital. It has to happen right 
in a community with local leadership. 
The American people understand this 
and so should we. 

If we allow Federal mandates to trav- 
el down the political food chain to 
local governments we will help to in- 
sure that the local creativity we need 
to deal with problems never has a 
chance to get moving. We cannot allow 
local governments to be saddled with 
the cost and bureaucracy of federally 
mandated programs that miss the 
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mark when we need them to be cre- 
atively and effectively innovating 
change. 

The committee report says that H.R. 
5's purpose is to ‘“‘strengthen the part- 
nership between the Federal Govern- 
ment and State and local govern- 
ments.” Unless we adopt the amend- 
ment which I have proposed, we will 
fail in this mission. There will be no ef- 
fective partnership with local govern- 
ment created by H.R. 5. That would be 
a sad mistake and a disappointing 
missed opportunity. For true partner- 
ship, all parties need both responsibil- 
ities and rights. This amendment 
would give rights along with respon- 
sibilities to local governments when 
Federal matching-fund programs are at 
issue. I urge passage of the amend- 
ment. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania [Mr. CLINGER] insist 
on his point of order? 

Mr. CLINGER. Mr. Chairman, I do 
not. I withdraw my point of order. 

The CHAIRMAN. The gentleman 
withdraws his point or order. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, just briefly I would 
say I certainly am sympathetic with 
what the gentlewoman is trying to do. 
I think we have all been frustrated 
with the fact that the Federal Govern- 
ment has sort of willy-nilly imposed re- 
quirements, mandates on States who in 
turn pass them through to State and 
local governments. But I do think that 
this is in effect giving the States a veto 
power in effect over what we can do 
here. I think we have extended the 
reach of what we are trying to do in 
this legislation much further than I 
think the intent is, which is not cer- 
tainly to give the States veto powers in 
this instance. 

So for that reason I would have to 
oppose the amendment. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, one of my concerns is 
in dealing with the coalitions that put 
this together, including State govern- 
ments and local governments together, 
and this of course cuts right through 
that coalition and breaks it up. There 
is a huge problem with States mandat- 
ing on localities, and a number of 
States in fact have moved to rectify 
this over the last years, the State of 
Florida being one, where by referen- 
dum the citizens there have stopped 
the unfunded mandate flow to local 
governments. 
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The commission is going to be able to 
look at this under this legislation, 
come back and report to Congress, and 
at that point, I think we will have a 
basis on which to operate. 

I think although the purpose is good 
here, this is probably premature at this 
point, and for that reason I think it 
should be defeated. 
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Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words and rise in opposition to the 
amendment. 

Again, Mr. Chairman, I think all of 
us are very sympathetic to this pur- 
pose in the amendment. 

I would point out, however, to the 
gentlewoman from California that this 
is in the purposes clause, and I think if 
we were to accept it it would be, ina 
sense, misleading in the sense this leg- 
islation, of course, H.R. 5, does not, in- 
deed, do what this amendment would 
state. It does not insure that the 
States do not pass along those costs to 
the local government. 

So I would think that it would be in- 
appropriate to make such a misleading 
statement in the purposes clause. 

Ms. LOFGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gentle- 
woman from California. 

Ms. LOFGREN. My intent in offering 
it in the purposes clause has to do with 
making later amendments germane 
and, secondarily, in the entire commit- 
tee report and hearings we talked 
about creating partnerships between 
States, local governments, and the 
Federal Government, and my point is, 
and I understand this is a new proposal, 
and I was not here to work on the old 
bill, but unless we give some rights to 
local government on Federal matching 
fund programs, we will not create a 
true partnership. 

I think it would be a terrible mis- 
take. 

Mr. PORTMAN. Reclaiming my time, 
again, I think those purposes are noble, 
and I think some of the gentlewoman’s 
concerns will be addressed in a later 
amendment that she may well offer 
with regard to the commission in look- 
ing at this issue. 

I would say again the purposes of this 
legislation are to deal with unfunded 
Federal mandates at every level in- 
cluding at the local level, of course, 
and I think it would be unwise for us to 
put into the purposes clause that this 
legislation insures that States cannot 
do what is within their purview and not 
within the purview of Congress which 
is their dealings, their own partner- 
ship, as it were, with the local govern- 
ments. 

I would say this would not be the ap- 
propriate place to deal with it. I do 
plan to support the amendment later, I 
believe, later that the gentlewoman 
may offer with regard to having the 
commission look at this issue. 

Mr. DREIER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I, too, am very sympathetic with the 
statements made by my new local 
elected official background colleague 
from California. But I, too, am con- 
cerned, as my friends have said, that 
this could actually be perceived as the 
Federal Government imposing a man- 
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date, and it strikes me that as we look 
at the mandates which have been im- 
posed from the State level into local 
governments, it is true that they have 
been very onerous, and it is obvious 
that local elected officials want to do 
everything they possibly can to dra- 
matically reduce the imposition of 
those constraints on local govern- 
ments. 

But it seems to me that for Washing- 
ton to actually dictate that in any way 
to the State level would be a mistake. 
While I am sympathetic with the goal, 
I do not believe that relying on the 
Federal Government is the proper place 
to do that. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

I yield to the gentlewoman from 
California [Ms. LOFGREN]. 

Ms. LOFGREN. I would just answer 
to my colleague from California that I 
think there is a legitimate Federal 
issue here. The proposed amendment 
would deal only with Federal programs 
where a matching requirement is in 
place. 

Under the bill, mandates that are 
matching are really not covered as 
mandates, and so we can see a phe- 
nomenon in the future such as occurred 
in the past in California and other 
States where a State will agree to 
enter into a program; there is a Fed- 
eral purpose which is why we are dis- 
cussing it here today, and agree to as- 
sume a share of the cost, because it is 
a helpful program. That is all well and 
good so long as that State accepts the 
responsibility for actually paying their 
share. 

If, however, State government is al- 
lowed to essentially dump that burden 
off to local governments, then really 
the intent of H.R. 5, which is to have 
the people who are making decisions be 
accountable, responsible for what they 
do will be frustrated. We will not 
achieve the goal which we seek, and 
that is why the amendment is limited 
only to Federal matching programs. 

Mr. DREIER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from California. 

Mr. DREIER. I thank the gentle- 
woman for yielding. 

I will simply say that I do have con- 
cerns about what would be still inter- 
preted as the Federal Government 
being involved, even though these are 
Federal programs imposing what would 
be interpreted as a mandate at the 
State level, and it is for that reason 
that I am inclined to oppose the 
amendment, although, as I said, I am 
very sympathetic with it. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, I just want to thank the gentle- 
woman for yielding. 
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I rise in support of this. I think this 
amendment really highlights one of the 
concerns that we have, and that is to 
some extent some of the duplicity of 
the Governors who have come here and 
talked about unfunded mandates and 
the burdens that the Federal Govern- 
ment pushes on to the Governors, even 
if it is for a local purpose and a Federal 
purpose, and then those very same 
Governors turn around, do the same to 
local government in their States. They 
accept responsibility. Then they decide 
they cannot handle the financial as- 
pects of it, they turn around to the 
counties. 

In our own State of California, in 
this last year, we have watched the 
Governor come and scoop up local reve- 
nues, take them to the State level, and 
then tell the counties that they had an 
additional burden for mental health 
and health care of individuals and for 
probation and all these other pro- 
grams. They said you have to take care 
of it, but the money has now gone to 
the State. That historically has hap- 
pened in State after State after State. 
Yet these Governors come to the Fed- 
eral legislature somehow wanting us to 
believe that they have clean hands 
when they come before us and suggest 
they would never think of such a thing 
as an unfunded mandate. Yet every- 
body here who has worked in local gov- 
ernment knows it happens to you each 
and every day. 

In California they are so brazen, 
when the legislature passes an un- 
funded mandate, they pass boilerplate 
language that says, “Under S.B. 90, 
this is not an unfunded mandate, and 
do it anyway.” And that is the situa- 
tion that the gentlewoman from Cali- 
fornia is trying to get at is that it is 
not good enough, if you believe in this 
arrangement that you are talking 
about in this legislation. 

All you have really done now is made 
things more difficult for the most local 
forms of government as they continue 
to receive these State unfunded man- 
dates, if you will, as the States con- 
tinue to agree with the Federal Gov- 
ernment about the purposes of these 
programs. 

Mrs. COLLINS of Illinois. I would 
urge all of my colleagues to support 
this amendment, because if we are real- 
ly writing this bill to lower the costs of 
mandates for localities, we just have to 
recognize that much of these costs are 
really State mandates, and when 
States mandate that localities do cer- 
tain kinds of services without provid- 
ing those kinds of funds, you do have 
the passthrough effect that just simply 
does not make a lot of good sense. 

If we are serious about having man- 
dates not imposed on people that are 
unfunded, then support the gentle-¢ 
woman’s amendment. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the last word. 
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POINT OF ORDER 

Mr. VOLKMER. Mr. Chairman, point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. VOLKMER. Mr. Chairman, has 
the gentleman previously spoken on 
the amendment? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. GOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

I rise in opposition, and I yield to the 
gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, just 
one additional point with regard to the 
comments of the gentlewoman from 
California. 

I think the logical extension of this 
amendment would then be to say to the 
counties, for example, that the coun- 
ties cannot, under Federal law, pass 
along any mandate to the townships, 
as an example, and so forth. 

I think this gets into an area that is 
well beyond the scope of the legislation 
in the sense it is the Federal Govern- 
ment, Congress, mandating what the 
States do and mandating what the 
counties do and mandating what the 
townships do and so on. 

I would also say the gentlewoman’s 
amendment would go well beyond this 
legislation, perhaps beyond at least the 
way it was described by the sponsor of 
the legislation, by the sponsor of the 
amendment, in the sense it prohibits, 
as I read it, any mandate being im- 
posed on a State. It is a flat prohibi- 
tion. 

As will be discussed later at length in 
this legislation, this legislation is not 
a flat ban on all mandates. This legis- 
lation sets up a process and provides 
for a thoughtful debate and then ac- 
countability and a majority vote on a 
waiver of a point of order on a man- 
date. In other words, there is discus- 
sion and informed debate. That is the 
purpose of the legislation. 

Again, I think this amendment in the 
purposes clause would be misleading at 
the least, probably more so it would be 
inconsistent with the rest of the legis- 
lation as I read it. 

Mr. GOSS. Reclaiming my time, I 
yield to the distinguished colleague, 
the gentlewoman from California. 

Ms. LOFGREN. I would just say that 
I think local governments throughout 
our country place their hopes on us to 
stand up for them today. 

I will offer later today an amendment 
to ask the commission that is proposed 
to review this, and I am hopeful there 
will be support for that and ultimately 
there will be relief for the cities and 
counties of America. 
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But I would argue as well that in the 
interim we do need to take steps, espe- 
cially considering the cuts that are 
likely to occur in this Congress and the 
very high probability that the budget 
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of those cuts will be shifted to local 
government and not assumed by the 
State government and the citizens 
themselves will be distressed. We will 
fail in our mission to provide man- 
dates, really which I am very much in 
favor of after my 14 years on the board 
of supervisors in Santa Clara County. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. Reclaiming my time, Mr. 
Chairman, I yield to the gentleman. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman from Florida, my friend, 
for yielding. 

Mr. Chairman, I would just point out 
I think this is one of the pitfalls with 
the legislation that we have before us. 
It sort of is the blame game in terms of 
one unit of government, local, the 
county governments, and States blam- 
ing the other for the challenges and un- 
pleasantness and dilemmas that they 
face. I think that is one of the prob- 
lems inherent in this legislation that 
we have before us with regard to man- 
dates. 

I was listening to a debate on public 
television which my colleague from 
California was involved in, Mr. MILLER, 
with the Governor of Ohio, and all of 
the problems of taxation issues in that 
State were basically left at the door- 
step of the Federal Government, the 
U.S. Congress. Inherent in this is some 
of that same aspect. I think, clearly as 
we deal with Federal law, as States 
deal with State law, as ordinances in 
counties deal with the various laws 
that they have, the issue is there has 
to be a consideration of the require- 
ments, the expectations that we have, 
realistically at all of these levels. 
Quite candidly, as I had stated yester- 
day on the floor, I think too often the 
representation is one of confrontation 
rather than cooperation. 

Inherent in our basic documents in 
the form of Government that we have 
is the understanding that there is co- 
operation between the States, between 
the Federal Government, between the 
various counties and local governments 
that make up the response and service 
to the people that we represent. Unfor- 
tunately, I think that this legislation 
does not, as it is now drafted, come to 
grips with that. I think it puts in place 
unrealistic expectations and require- 
ments that simply add layer after layer 
of bureaucracy. It is as if we are now 
going to have, instead of working 
through the local police and State po- 
lice powers, we are going to have Fed- 
eral marshals reoccur in these in- 
stances. I think it offers real problems. 

I think this amendment in the pur- 
poses clause is coherent and appro- 
priate. I am surprised the major spon- 
sors of this are reluctant to accept this 
as one of the purposes, because one of 
the purposes is, obviously, to try to de- 
velop this cooperative attitude, to have 
a two-way street with regard to the 
type of responsibilities and roles of 
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local governments as they relate to the 
States. 

We all understand in our Constitu- 
tion the unique difference between 
powers reserved to the States, solely 
reserved to the States, and the local 
governments really are not even recog- 
nized in that. They are an artifice, in 
fact, of the States themselves. And, of 
course, they differ from State to State. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. Goss] has 
expired. 

(On request of Mr. VENTO and by 
unanimous consent, the gentleman 
from Florida [Mr. Goss] was allowed to 
proceed for 3 additional minutes.) 

The CHAIRMAN. The gentleman may 
proceed. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GOSS. I will yield briefly to the 
gentleman from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding further. 

Mr. Chairman, I wanted to summa- 
rize by saying that I think that accept- 
ing this as a purpose in terms of rec- 
ognition and really the complaint and 
the growth of this has been from the 
grassroots. It has not—the States are 
late to this particular process, and I 
think, in most instances, wrong when 
we are talking about grants in aid, 
talking about entitlements, the sort of 
extraordinary basis. Most of those pro- 
grams are, in essence, voluntary. 

In any case, I think this points up 
the nature of the problem. I am, you, 
know stunned that there is no recogni- 
tion or acceptance, at least in the pur- 
poses of this, as a problem, and I think 
the gentlewoman has a good point 
here, and I hope the Members would 


agree. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman from Florida yield? 

Mr. GOSS. I am very happy to yield 
to the gentleman from Pennsylvania. 

Mr. CLINGER. I thank the gen- 
tleman for yielding. 

Just briefly to say that the objection 
here is not the intent of what the gen- 
tlewoman is trying to accomplish. It is 
beyond what we have in this bill, which 
is a point of order would lie against 
this. This is an absolute veto over the 
power of us to do anything in this re- 
gard. So it is an extension. 

Let me assure the gentlewoman, 
though, that in the proposal I think 
she is going to offer later in the day re- 
lating to the same issue, I think we 
could be very helpful in that regard, 
and I think that makes better sense 
than what we are dealing with here. 

Mr. GOSS. Reclaiming my time, I 
think the chairman has laid it out 
well. I, too, am a mayor and former 
county chairman, and I understand the 
problem of these mandates. I think we 
have crafted a way here, and we are 
going in the right direction to get the 
desired result. 

I am particularly mindful of the two 
very great benefits we are going to get 
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out of this legislation when we are 
through with it after this very open de- 
bate that we are having, is we are 
going to start having price tags and 
start having accountability. Both of 
those are tremendous pluses. We are 
also going to have trouble with what 
are the priorities and how much are we 
going to spend? I think that is the es- 
sence of democracy. I think we set up 
a pretty good system. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, 2 weeks ago I was 
elected to represent the Committee on 
Economic and Educational Opportuni- 
ties with the Republican Governors on 
welfare reform. The No. 1 issue among 
the Governors, Republicans and Demo- 
crats, was unfunded mandates. 

They went through—there are 366 
welfare programs, and under the pro- 
grams—AFDC, of course, is covered by 
Ways and Means, then food stamps by 
the Committee on Agriculture, and 
work programs and so on by the Eco- 
nomic and Educational Opportunity 
Committee. 

Each one of those organizations has 
got mandates which go down, and we 
are trying to block grant those. I un- 
derstand what the gentlewoman is try- 
ing to do. The Governors would have us 
just give them the money without any 
accountability or responsibility for 
what the money is used for. That is 
why I sympathize, but we do it in a lit- 
tle better direction. We do have to hold 
them accountable for certain areas. We 
do have to have accounting for the dol- 
lars. 

But what the problem is, when we 
give the State unfunded mandates, we 
blame the States because they are giv- 
ing unfunded mandates, they have to 
literally give State mandates because 
of our mandate. I mean it is a vicious 
circle. That is what the Governors, Re- 
publicans and Democrats, vowed to 
eliminate because they can be much 
more efficient in this process. 

We look at well-meaning mandates, 
that we have given, say, for our States, 
for California, I say to the gentle- 
woman from California: The Brady bill, 
the motor-voter bill, endangered spe- 
cies, clean air, clean water, and, yes, 
even illegal immigration mandates 
that we fight. We have got to kill these 
intrusive mandates and focus. For ex- 
ample, in education we only get 23 
cents out of every dollar to the class- 
room. Why? Because of bureaucracy 
and the burdensome mandates. 

I appreciate what the gentlewoman is 
trying to do, but I have to oppose the 
amendment because I think there is a 
better way to do it and we will come up 
with the amendment. I will support the 
gentlewoman’s further amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from California [Ms. LOFGREN]. 
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The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Ms. LOFGREN. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN. So many as are in 
favor of taking this vote by recorded 
vote will stand and be counted. 

Mr. WISE. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WISE. Mr. Chairman, I make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count for a quorum. 

Does the gentleman from West Vir- 
ginia [Mr. WISE] insist on his point of 
order? 

Mr. WISE. Mr. Chairman, I withdraw 
the point of order. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 17- 
minute maximum vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 157, noes 267, 
not voting 10, as follows: 


(Roll No. 22] 

AYES—157 
Abercrombie Green Pallone 
Ackerman Gutierrez Pastor 
Baesler Hall (OH) Payne (NJ) 
Baldacci Hastings (FL) Payne (VA) 
Barrett (WI) Hefner Pelosi 
Becerra Hilliard Pickett 
Beilenson Hinchey Pomeroy 
Bentsen Holden Poshard 
Berman Hoyer Rahall 
Bishop Jackson-Lee Rangel 
Bonior Jacobs Reed 
Borski Jefferson Richardson 
Boucher Johnson, E. B. Rose 
Brown (CA) Johnston Roybal-Allard 
Brown (FL) Kanjorski Rush 
Brown (OH) Kaptur Sanders 
Bryant (TX) Kennedy (MA) Schroeder 
Clay Kennedy (RI) Schumer 
Clayton Kennelly Scott 
Clyburn Kildee Serrano 
Collins (IL) Kleczka Sisisky 
Collins (MI) Lantos Skaggs 
Conyers Lewis (GA) Slaughter 
Costello Lipinski Spratt 
Coyne Lofgren Stark 
Danner Lowey Stokes 
de la Garza Maloney Studds 
DeFazio Manton Stupak 
DeLauro Markey Tejeda 
Dellums Martinez Thompson 
Deutsch Mascara Thornton 
Dicks Matsui Thurman 
Dingell McCarthy Torres 
Dixon McDermott Torricelli 
Doggett McHale Towns 
Doyle McKinney Traficant 
Durbin McNulty Tucker 
Engel Meek Velazquez 
Eshoo Menendez Vento 
Evans Mfume Visclosky 
Parr Miller (CA) Volkmer 
Fattah Mineta Ward 
Fazio Mink Waters 
Fields (LA) Moakley Watt (NC) 
Filner Mollohan Waxman 
Foglietta Montgomery Williams 
Ford Nadler Wilson 
Frank (MA) Neal Wise 
Frost Oberstar Woolsey 
Gejdenson Obey Wyden 
Gephardt Olver Wynn 
Gonzalez Ortiz 
Gordon Owens 
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Allard 
Andrews 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 


Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Coleman 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 


Frelinghuysen 


Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 


Istook 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 

King 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Luther 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
Meehan 
Metcalf 
Meyers 
Mica 
Miller (FL) 


Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 


Smith (TX) 


Solomon 


Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 
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NOT VOTING—10 
Archer Levin Smith (NJ) 
Ehrlich Lincoln Yates 
Flake Reynolds 
Gibbons Smith (MI) 
O 1117 

The Clerk announced the following 
pair: 

On this vote: 

Mr. Levin for, with Mr. Ehrlich against. 

Messrs. SALMON, COLEMAN, 


LIGHTFOOT, KLINK, McINTOSH, and 
PETERSON of Florida changed their 
vote from ‘‘aye’’ to “no.” 

Mr. THOMPSON, Ms. EDDIE BER- 
NICE JOHNSON of Texas, and Messrs. 
VISCLOSKY, MCHALE, and TEJEDA 
changed their vote from ‘‘no”’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
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Mr. FATTAH. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to thank 
the gentleman from Virginia [Mr. 
DAVIS] and the gentleman from Penn- 
sylvania [Mr. CLINGER] and also the 
ranking member from the minority 
party, the gentlewoman from Ilinois. 
We have come to an arrangement 
whereby I will be withdrawing amend- 
ment No. 12. I would like to then move 
amendment No. 13. That amendment 
has been agreed to by all sides. 

AMENDMENT OFFERED BY MR. FATTAH 

Mr. FATTAH. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. FATTAH: In sec- 
tion 102(a), after paragraph (1) insert the fol- 
lowing new paragraphs (and redesignate the 
subsequent paragraphs accordingly): 

(2) investigate and review the role of un- 
funded State mandates imposed on local gov- 
ernments, the private sector, and individ- 
uals; 

(3) investigate and review the role of un- 
funded local mandates imposed on the pri- 
vate sector and individuals; 

At the end of section 102, add the following 
new subsection: 

(e) STATE MANDATE AND LOCAL MANDATE 
DEFINED.—As used in this title: 

(1) STATE MANDATE.—The term “State 
mandate’? means any provision in a State 
statute or regulation that imposes an en- 
forceable duty on local governments, the pri- 
vate sector, or individuals, including a condi- 
tion of State assistance or a duty arising 
from participation in a voluntary State pro- 
gram. 


(2) LOCAL MANDATE.—The term “‘local man- 
date” means any provision in a local ordi- 
nance or regulation that imposes an enforce- 
able duty on the private sector or individ- 
uals, including a condition of local assist- 
ance or a duty arising from participation in 
a voluntary local program. 

Mr. FATTAH. Mr. Chairman, we have 
a lot of work in front of us so I will not 
debate this. 

I would like to thank the parties on 
both sides of the aisle for this amend- 
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ment being agreed to and would ask for 
its favorable consideration. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the last word. 

Let me thank the gentleman from 
Pennsylvania [Mr. FATTAH] for offering 
this. Mr. Chairman, we accept this 
amendment. 

This amendment will allow the Com- 
mission that is overseeing to make a 
report to the Congress within 1 year, to 
come back and look not only at the ef- 
fect of Federal mandates on State and 
local governments but also be able to 
look at the mandates that States can 
put on local governments and local 
governments put on individuals. That 
would be part of their overall report, as 
they come back to us. 

This will allow that Commission the 
opportunity to address those issues, 
which I think is very important. 

Mandates that are crippling local- 
ities today do not all emanate from the 
Federal Government. A lot of this is 
trickled down from the States to local 
governments as well. This amendment 
really will allow the Commission to re- 
port and give us a data base where we 
can proceed accordingly. 

Mr. FATTAH. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Pennsylvania. 

Mr. FATTAH. Mr. Chairman, I do 
think it is important that we not be 
opposed to the tyrant but that we be 
opposed to the tyranny and that if we 
want to look at this issue that we have, 
we do it in a broad brush. 

I thank the gentleman for his co- 
operation. 

Mr. DAVIS. Mr. Chairman, this ad- 
dresses many of the concerns of the 
gentlewoman from California that she 
had raised on the first amendment. But 
instead of putting these into the pur- 
pose clause, where I do not believe it 
belongs, it puts it where the Commis- 
sion can look at that and study these 
matters and report back to us. 

Mr. MORAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I seek recognition to speak on behalf 
of the comments that were made from 
the gentleman from Virginia. 

I do think it is terribly important to 
set up a structure where we do have 
constant communication with States 
and localities. There will be an amend- 
ment coming up subsequently where we 
will ask the Advisory Commission on 
Intergovernmental Relations to set up 
that structure. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Virginia, if he sees this as con- 
sistent with the points that he was just 
making. 

Mr. DAVIS. Mr. Chairman, I think it 
is consistent with the points. 

Mr. MORAN. Mr. Chairman, I cer- 
tainly support that. I think it is ter- 
ribly important, with all of these is- 
sues that come before us, that we not 
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operate in a vacuum, that we in fact be 
guided by State and local leaders to 
tell us what is working and what is not 
and how we might make some of these 
programs work better. 

The real motivating force behind this 
whole unfunded mandate legislation is 
existing law and existing regulations. 
So we could accomplish the most by 
communicating with the people who 
are most adversely impacted, working 
with the executive branch to figure out 
how to most efficiently carry out the 
original intent of the legislation, not 
to apply a cookie-cutter approach, not 
to be unreasonable, not to be unilateral 
in our decisionmaking up here in Wash- 
ington without communicating to 
States and localities. 

If we can do that, and I think the Ad- 
visory Commission on Intergovern- 
mental Relations is the ideal group to 
do that because it is bipartisan, it is 
fully representative of States and lo- 
calities, then I think we will have ac- 
complished the principal objective of 
this legislation, which is that kind of 
communication within the context of 
federalism. 
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Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MORAN. I am pleased to yield to 
the gentleman from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I 
would state that I am very sympa- 
thetic to the gentleman's concern 
about the Commission and the ACIR as 
being the proper receptacle. There will 
be an amendment offered in this re- 
gard. The Senate has already made 
that change. I think this will be an ad- 
dition to the bill which will be very 
helpful. 

Mr. MORAN. Mr. Chairman, I am 
pleased to hear that. 

Mr. Chairman, let me just respond to 
the chairman of the committee, the 
gentleman from Pennsylvania. When 
title I of this bill comes up, Mr. Chair- 
man, I plan to, and in fact I think the 
gentleman from New Mexico ([Mr. 
SCHIFF], the gentleman from Virginia 
(Mr. DAVIS], and several others, I am 
one of the sponsors as well of an 
amendment that will clarify that ACIR 
would carry out that function. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
want to take the time very briefly to 
commend the gentleman from Virginia 
(Mr. MORAN] for his input into this 
type of legislation for these good many 
past years. The gentleman is recog- 
nized as a former mayor of Alexandria, 
who did an outstanding job while 
mayor of Alexandria, and has through 
the years worked with these kinds of 
problems and is very knowledgeable 
and to the impact that Federal man- 
dates, State mandates, and others have 
on local government. 
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Mr. Chairman, I want to commend 
the gentleman from Virginia for all the 
work that he has done on this type of 
legislation. 

Mr. MORAN. Mr. Chairman, that is 
very nice of the gentleman from Mis- 
souri, and I appreciate it. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Virginia. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman for yielding for a brief 
minute. 

Mr. Chairman, as we try to sort out 
the federalism, the different functions 
of the State, the Federal Government, 
and the local governments, I believe 
that the Advisory Council on Intergov- 
ernmental Relations will play a more 
crucial role as a result of this amend- 
ment offered today. I think this goes 
for all of us in government working to- 
gether. 

In that regard I think we are pre- 
pared to accept the amendment. 

Mr. MORAN. Mr. Chairman, I thank 
the gentleman, and agree with his com- 
ments. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania ([Mr. 
FATTAH]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to section 2? 

If not, the Clerk will designate sec- 
tion 3. 

The text of section 3 is as follows: 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the terms “agency”, “Federal financial 
assistance”, “Federal private sector man- 
date”, “Federal mandate” (except as pro- 
vided by section 108), “local government”, 
“private sector”, “regulation” or *‘rule”, 
and “State” have the meaning given those 
terms by section 421 of the Congressional 
Budget Act of 1974; and 

(2) the term “small government” means 
any small governmental jurisdiction as de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 


The CHAIRMAN. Are there any 
amendments to section 3? 

If there are no amendments to sec- 
tion 3, the Clerk will designate section 
4. 
The text of section 4 is as follows: 

SEC. 4. LIMITATION ON APPLICATION. 

This Act shall not apply to any provision 
in a Federal statute or a proposed or final 
Federal regulation, that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the Federal Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local govern- 
ment, or tribal government or any official of 
such a government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; 
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(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute; or 

(7) pertains tg Social Security. 

The CHAIRMAN. Are there any 
amendments to section 4? 

AMENDMENTS OFFERED BY MR, TAYLOR OF 
MISSISSIPPI 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I offer amendments 131 and 
132, and ask unanimous consent that 
they be considered en bloc. Mr. Chair- 
man, I understand Nos. 41 and 42 have 
been changed to 131 and 132 since last 
night. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. TAYLOR of 
Mississippi: In section 4, strike ‘‘or’’ after 
the semicolon at the end of paragraph (6), 
strike the period at the end of paragraph (7) 
and insert “‘, or’’, and after paragraph (7) add 
the following new paragraph: 

(8) provides for protection of public health 
through effluent limitations (as that term is 
defined in section 502(11) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1362(11)). 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert ‘‘; or,’’, and after 
paragraph (7) add the following new para- 
graph: 

(8) provides for protection of public health 
through effluent limitations (as that term is 
defined in section 502(11) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1362(11)). 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, let me begin by thanking 
the Committee on Rules and the chair- 
man, the gentleman from Pennsylvania 
(Mr. CLINGER], for bringing this bill to 
the floor under an open rule so all 
points of view could be heard as we try 
to perfect this legislation. I think that 
is the key word, is that we are trying 
to perfect this legislation, not to defeat 
it, because it is a good bill. 

We are here today discussing un- 
funded mandates because in previous 
years Congress has hastily passed laws 
without regard to their effect on State 
and local governments. Laws that we 
thought would help people actually 
hurt them, because we did not take the 
time to see them through. We appear 
to be doing that again today. 

I offer an amendment to H.R. 5, the 
Unfunded Mandate Reform Act of 1995, 
to help prevent this mistake from re- 
curring. This amendment will provide 
for the protection of public health by 
including sewage treatment regulation 
in the language of the bill. 

Our citizens pay taxes and they want 
to see positive results. They receive in- 
stant gratification when local govern- 
ments pave the streets, improve the 
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quality of the drinking water, or in- 
crease police protection to provide a 
highly visible deterrent to crime. 

Mr. Chairman, wastewater is a dif- 
ferent matter. While sinks, showers, 
and commodes are draining properly, 
people do not care where it goes as long 
as it goes away. Therein lies the prob- 
lem. It does not go away. It is dis- 
carded into streams, lakes, rivers, and 
oceans that carry the stench, the 
germs, the filth, to some other commu- 
nity downstream. 

The Mississippi River drainage basin 
services 41 percent of the mainland 
United States. This includes 31 States 
as well as two Canadian Provinces, an 
area of 1.5 million square miles. It is 
the largest drainage basin of the coun- 
try and is inhabited by 80 million 
Americans and over 2 million Canadi- 
ans. This means that any untreated 
waste, waterborne disease or filth 
which enters any body of water in doz- 
ens of States will eventually flow past 
my State and many of your States. 

Mr. Chairman, surface filth flows 
past cruise ships and waterfront rec- 
reational areas in towns like Natchez 
and Vicksburg. Waterborne diseases 
end up in the drinking water of hun- 
dreds of cities who rely on the Mis- 
sissippi River for their water supply. 
Small towns, cities, and even large 
metropolitan areas like New Orleans 
rely on the Mississippi River for their 
drinking water. 

However, closer to home, those of us 
who live in Alexandria, VA, should be 
aware that our drinking water is one 
tidal cycle away from the wastewater 
discharge of the city of Washington, 
DC. If Washington, DC, chooses not to 
treat its sewage because the mandates 
have been lifted, it is going in our 
drinking water tomorrow. 

It does not stop there, Mr. Chairman. 
The most productive commercial 
shrimping, fishing, and oystering in- 
dustries in the world are found in the 
Mississippi River basin. Oysters, for ex- 
amples, are filter feeders. They pump 
gallons of water through their bodies 
every day, and they retain any pollut- 
ants in that water. The crabs and 
shrimp and oysters that are harvested 
in front of my home town in Bay St. 
Louis, MS, live in those waters, but 
they end up on your dinner plates. 

As Members can see, there are some 
things that originate locally but affect 
us nationally. Just as our Nation 
should never force its unfunded and un- 
solved problems on the local commu- 
nities, nor should the local commu- 
nities pass their unsolved problems on 
to communities downstream, and in 
turn, back to our Nation. 


o 1140 


I agree that we have to get a handle 
on Federal mandates, but to throw 
them all out makes no sense at all. 
After all, we could have chosen to be 
city councilmen, we could have chosen 
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to be State senators, but we chose to 
be national lawmakers because there is 
a time and a place for this Nation to 
make laws to help all of us, to see to it 
that some of us do not hurt all of us. 

The unfunded mandates bill is wise in 
that we should always know the cost of 
these laws, but there is a time and a 
place. After all, when you think about 
it, the Ten Commandments is an un- 
funded mandate. 

My concern is that since there were 
no hearings on the bill, clear and con- 
cise language needs to be included to 
ensure that we are not undoing present 
laws. 

These laws exist for a good reason. I 
was a city councilman when Federal 
revenue sharing funds were cut back. 

The CHAIRMAN. The time of the 
gentleman from Mississippi [Mr. TAY- 
LOR] has expired. 

(By unanimous consent, Mr. TAYLOR 
of Mississippi was allowed to proceed 
for 3 additional minutes.) 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I was a city councilman 
when Federal revenue sharing funds 
were cut out. The biggest issue we 
faced back then was upgrading the Bay 
St. Louis sewage treatment plant. Had 
it not been for Federal mandate, that 
all-Democratic board would never have 
voted to clean up our city’s wastewater 
treatment. It is just that simple. The 
citizens do not see the reward. The 
problem is passed downstream. 

It is just not fair that my city should 
poison any other city’s drinking water, 
and it is just not fair that some other 
city like New York should poison New 
Jersey and that Connecticut should 
poison the folks downstream from 
them. 

Chicago’s drinking water ends up in 
the Mississippi River. It goes to Natch- 
ez, it goes to New Orleans, and when 
the spillway is open, it flows in front of 
my house. 

I have made what I think is a reason- 
able request of the chairman of this 
committee, to see to it that when the 
Clean Water Act is finally reauthor- 
ized, because it has not been reauthor- 
ized, that this somehow does not be 
considered a new mandate, and because 
Federal funds are going to be cut, and 
they will be cut when we pass the bal- 
anced budget amendment, that the pro- 
visions of the bill that say when we cut 
back on Federal fundings, that the 
locals no longer have to abide by the 
law, do not apply to this law, because 
this is the kind of law that we need to 
keep on the books. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

I do so reluctantly, because the gen- 
tleman from Mississippi and I have had 
discussion about this problem that he 
faces, and it is a real one, but I think 
that the point needs to be made here 
that on many of the items we are going 
to be dealing with this morning and 
this afternoon asking for exemptions 
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for various statutes from the provi- 
sions of this legislation are all well-in- 
tentioned. In fact, many of these are 
programs that clearly are very valu- 
able programs, ones that provide for 
the health, safety, and environment of 
the country. But what we are saying 
here is we are not saying they should 
be exempt from consideration as to the 
cost. 

What is the cost of imposing a man- 
date, implementing this legislation, 
and that is what we are asking for, an 
analysis of the cost. 

To exempt out an entire program, 
meritorious as it may be, should not 
exempt it from a fair consideration of 
the cost involved in a mandate in- 
volved in connection with that legisla- 
tion. That I think has to be stressed. 

This is not a bill that is retroactive. 
It is not going to in any way abrogate 
any of the provisions of the Clean 
Water Act. 

The gentleman does point out the 
Clean Water Act is in limbo. It has not 
been reauthorized. It is going to be re- 
authorized. The chairman of the com- 
mittee, the gentleman from Pennsylva- 
nia [Mr. SHUSTER], has indicated that 
that is an early subject for reauthor- 
ization. 

In an attempt to respond to the gen- 
tleman from Mississippi's concern, we 
did adopt an amendment to the bill 
which we think does address the con- 
cerns that he had, and is concern was 
that where you have legislation where 
the authorization has expired, that 
there be recognition that any man- 
dates included in that legislation when 
it is reauthorized, if there is a gap be- 
tween the time it expires and the time 
it is reauthorized, that any mandates 
included in that would not be affected 
by the reauthorization, would not, in 
other words, be treated as new man- 
dates. They would be considered as a 
carryover from the existing legislation. 

Our intent there was to make it very 
clear that we are in no way trying to 
look back and eliminate mandates that 
were imposed in previous legislation. 
That was not the intent, and we hope 
that the language in 425(e) which does 
represent that adjustment would ad- 
dress the concern. 

We think the gentleman's concerns 
are well-founded, but we do think that 
this language addressed those concerns 
and says the Clean Water Act and the 
mandate that are imposed under the 
Clean Water Act and will be imposed 
again when the Clean Water is reau- 
thorized in the next month or so would 
continue, and the same restrictions 
that exist on upstream communities 
now will continue and not be affected. 

For that reason, Mr. Chairman, I 
must reluctantly oppose the gentle- 
man’s amendment. And I must indicate 
that I am going to probably oppose 
most of these statute-specific amend- 
ments to this bill because again I 
would say most of them are very valu- 
able pieces of legislation, but they 
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should not just because of that, be- 
cause they are so meritorious, be to- 
tally exempt from consideration as to 
the costs that they impose on local 


governments. I must oppose the 
amendment. 
Mr. TAYLOR of Mississippi. Mr. 


Chairman, will the gentleman yield? 

Mr. CLINGER. If I have time, I would 
be happy to yield. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, again I want to thank the 
gentleman from Pennsylvania [Mr. 
CLINGER] for bringing this bill to the 
floor under an open rule. That in itself 
is certainly a step in the right direc- 
tion. 

We have had this discussion both in 
publicly and privately. I remain uncon- 
vinced that the language that you in- 
serted is clear enough to keep a high- 
priced lawyer from going to the dif- 
ferent cities and different States and 
saying, “If you fix your sewage treat- 
ment plant, you’re going to spend mil- 
lions of dollars. Why don’t you put me 
on a retainer for $10,000 and Ill keep 
this tied up in court for so long that it 
will be past your administration. It 
will be someone else’s problem until 
you get it fixed.” 

But we all know it is not someone 
else’s problem. It is someone 
downstream’s problem. 

I ask the gentleman from Pennsylva- 
nia [Mr. CLINGER] for the sake of the 
people in this room to read the lan- 
guage that he thinks addresses the 
problem. Because I think they are 
going to find it as ambiguous as I did. 

Mr. CLINGER. Reclaiming my time, 
the language that we refer to and 
which was adopted specifically as a re- 
sult of your concerns is 425(e), which 
says that “Subsection (a)2 shall not 
apply,’’ that is, the unfunded mandate, 
shall not apply to any bill, joint resolu- 
tion—I mean the point of order would 
not lie against ‘any bill, joint resolu- 
tion, amendment, or conference report 
that reauthorizes appropriations for 
carrying out’’—— 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER], has expired. 

(By unanimous consent, Mr. CLINGER 
was allowed to proceed for 1 additional 
minute.) 

Mr. CLINGER. “That reauthorizes 
appropriations for carrying out, or that 
amends, any statute if enactment of 
the bill, joint resolution, amendment, 
or conference report— 

“(1) would not result in a net in- 
crease in the aggregate amount of di- 
rect costs of Federal intergovern- 
mental mandates; and 

*(2)(A) would not result in a net re- 
duction or elimination of authoriza- 
tions of appropriations for Federal fi- 
nancial assistance that would be pro- 
vided to States, local governments, or 
tribal governments for use to comply 
with any Federal intergovernmental 
mandate; or 
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“(B) in the case of any net reduction 
or elimination of authorizations of ap- 
propriations for such Federal financial 
assistance that would result from such 
enactment, would reduce the duties im- 
posed by the Federal intergovernment 
mandate by a corresponding amount.”’ 

I think our intent here was clearly to 
make it as crystal clear as we can that 
we are not intending in this way to ab- 
rogate or undercut existing mandates 
in the legislation whether or not it was 
reauthorized or not. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, will the gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Mississippi. 

Mr. TAYLOR of Mississippi. I am not 
questioning your intent. We are a na- 
tion of law. It is not our intentions 
that count. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr, 
CLINGER] has again expired. 

(At the request of Mr. TAYLOR of Mis- 
sissippi and by unanimous consent, Mr. 
CLINGER was allowed to proceed for 5 
additional minutes.) 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, will the gentleman continue 
to yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I am not questioning the in- 
tent of the gentleman form Pennsylva- 
nia [Mr. CLINGER] because I know his 
intent is correct. But we are a nation 
of law and it is what is in the law 
books that count. That language is am- 
biguous, and there will be reductions in 
Federal funding in the future just as 
there have been in the past. 

In 1980 approximately, the Federal 
Government was paying 90 percent of 
the cost of upgrading wastewater treat- 
ment plants locally. Today it is 55 per- 
cent where and when those commu- 
nities are lucky enough to get it. 

We are going to pass a balanced budg- 
et amendment, I will vote for it, and 
we will then have to reduce the amount 
of money we give to the States and 
cities. It is going to happen. 

I think it is very important that 
since you have a provision in there 
that says this does not count, if funds 
are reduced, well, then, we know right 
off the bat that within a short period of 
time, funds will be reduced, it will not 
count, and I think it is important that 
we have clear and concise language on 
this one issue. 


O 1150 


Mr. CLINGER. Reclaiming my time, 
the problem is there are many Mem- 
bers who want exemptions from this 
legislation for a variety of reasons and 
they are all concerned about the impli- 
cation of this act on it. But if we ex- 


empt everybody’s concerns, we will - 


have basically exempted the entire, all 
of the legislation from the impact of 
this legislation. 
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I think none of these programs 
should be exempt from a consideration 
of what are the costs that are being im- 
posed. It may well be that the concerns 
that the gentleman has raised rise to a 
level where the mandates should indeed 
be passed throughout the funding, be- 
cause it is of such overwhelming con- 
cern. But I do not think we should ex- 
empt anybody from a honest analysis 
of what are the costs involved. 

We are not saying we are going to 
prohibit this; we are just saying it 
needs to be considered. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Virginia. 

Mr. MORAN. Mr. Chairman, I thank 
the gentleman from Pennsylvania for 
yielding. 

The problem is not only what the 
gentleman from Mississippi has raised 
that there really will be no more 
money for any new activity at the Fed- 
eral level with the balanced budget 
amendment, pay as you go, et cetera, 
but that the Clean Water Act, which 
will shortly be reauthorized, will in 
fact include new activities. So it will 
fall under this unfunded mandate legis- 
lation. 

So the provision that says that if it 
is simply a reauthorization, that will 
not apply, and in fact I do now know of 
any reauthorization that has been a 
strict, pure reauthorization of the ex- 
isting activity. So the likelihood is all 
of these new environmental laws will 
in fact be applicable to unfunded man- 
dates. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
guess we need to make clear in this de- 
bate that what we are talking about is 
a point of order that could be raised 
against a new mandate, a new mandate 
in a reauthorization bill. This legisla- 
tion does not apply retroactively, it 
only applies prospectively. 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. Reclaiming my time, 
I yield to the gentleman from New 
Mexico. 

Mr. SCHIFF. Mr. Chairman, first of 
all I come from a city, Albuquerque, 
NM, in which the Rio Grande runs 
right through the middle of our city, so 
I understand the issues that are raised 
by the gentleman from Mississippi. 

But I think this amendment should 
be the place that we emphasize as 
strongly as possible that the gen- 
tleman from Mississippi’s statement 
that we should not do away with all 
unfunded mandates is in fact not what 
we do in this bill. 

What we do is to allow for a point of 
order to be raised so that Members of 
Congress can be made responsible to 
identify the cost, and to vote on the 


1878 


record with respect to imposing any 
unfunded mandate on the States, 
whether it is with regard to effluent 
into rivers or any other subject. So 
there simply is nothing in this bill that 
prohibits the Congress from imposing 
an unfunded mandate. So all of the ref- 
erences to certain health protections 
will not take place because there is no 
money to fund them and so forth, sim- 
ply does not ring true. We are just say- 
ing in this bill that Congress should 
justify up front and on the record the 
actions that it is taking. 

Mr. CLINGER. Mr. Chairman, re- 
claiming my time, let me just say it is 
my view that the substitute language 
that we put in here basically protects 
the concern the gentleman has. It will 
not be subject to a consideration of the 
cost, and this is my view. But if that is 
not the case, it still is not true that 
the concerns the gentleman had would 
come to pass because we would then 
consider the cost as against the bene- 
fit, and it very well could be that given 
the high degree of importance of this 
legislation that we would not pass it 
through. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER] has again expired. 

(On request of Mr. WAXMAN, and by 
unanimous consent, Mr. CLINGER was 
allowed to proceed for 2 more minutes.) 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield on this very point? 

Mr. CLINGER. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, what 
the gentleman is arguing is prospective 
legislation could have provisions in it 
that would deal with this problem. But 
I do want to point out that the existing 
legislation before us today says that 
under existing laws if EPA adopts a 
regulation to enforce the law that reg- 
ulation has to be pursuant to an analy- 
sis as well, and then the agency would 
go forward with the regulation, and 
that can be tied up in court. 

So what the gentleman has argued 
and the gentleman from New Mexico 
(Mr. SCHIFF] has argued ideally does 
not apply to that kind of circumstance. 
Under the existing clean water law, 
under the existing Clean Water Act, 
Safe Drinking Water Act, whenever we 
have an interstate problem, whenever 
we have a regulation that is promul- 
gated to enforce that law that is al- 
ready on the books, that could be tied 
up in courts by the polluter, who would 
then not want the regulations to go 
into effect, and they would tie it up on 
the basis of perhaps the analysis was 
not done as thoroughly as it may oth- 
erwise have been done. They do not 
even have to have a lot of merit on 
their side to tie something up in court 
for a long time, during which a great 
deal of damage would be done. 

Mr. CLINGER. I hear the gentle- 
man’s concerns, but what we are talk- 
ing about is no title II regulatory con- 
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cern. New regulations would indeed be 
subject to that provision, but looking 
back at existing regulations promul- 
gated to carry out the intent of the 
Clean Water Act. 

Mr. WAXMAN. New regulations 
would not come back to this institu- 
tion on a point of order. New regula- 
tions to be issued by an agency would 
follow an analysis by the budget people 
as to the cost, and of course that anal- 
ysis is only one sided, it is only the 
cost, not the benefits. 

Mr. CLINGER. Regulations that have 
an impact of over $100 million. 

Mr. MORAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, we have gotten into 
the guts of our greatest concern over 
this legislation, so I would like to pur- 
sue this a bit. 

I think the gentleman from Mis- 
sissippi [Mr. TAYLOR] may have the 
most extreme case. Being at the bot- 
tom of the Mississippi Delta and hav- 
ing every other State’s sludge flow into 
his district is of understandable con- 
cern. 

We know how responsible our Rep- 
resentatives are from Missouri and 
Ohio, for example, but it is entirely 
conceivable, given the fiscal priorities, 
that they may not attach as much con- 
cern to cleaning waste water and storm 
water upstream as Mississippi would. 

So we can understand the disparity 
in responsibility. But I would like to 
use as an example another one that my 
friend from Mississippi used of the Po- 
tomac River, because we almost all of 
us cross the Potomac twice a day. 
Many of us drink, in fact I think every- 
body in the entire Capitol Hill complex 
drinks water from the Potomac River. 

That water is purified at the 
Dalecarlia plant. We would like to pri- 
vatize that plant. This legislation will 
preclude us from being able to do that, 
because where there will be an option 
whether or not to abide by Federal reg- 
ulations for States and localities, in 
other words the public sector, all those 
laws and regulations will apply to the 
private sector, so it precludes our abil- 
ity to privatize out that function to a 
private utility. 

But even more importantly, let us 
consider the Potomac River. I see the 
gentleman from Fairfax County, VA 
[Mr. DAVIS], who I know realizes that 
10 years ago if one fell into the Poto- 
mac River they had to get an imme- 
diate tetanus shot and probably resign 
themselves to some disastrous illness, 
but that is no longer the case. This is 
an example where clean water, Federal 
law and regulation worked. In fact 
they have beavers; you can fish for bass 
there. It is relatively clean water. I 
would not suggest we drink from it 
without it going through the water fil- 
tration plant. 
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But the fact is that fish and animals 
can live in the Potomac River. That is 
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a result of Federal law, Federal regula- 
tion, and an interstate compact. 

Now, under this legislation, since the 
Clean Water Act will authorize new ac- 
tivities, there will not be enough 
money under any circumstances to 
fully fund the cost of implementation 
of the Clean Water Act. It will become 
optional to localities. 

Now, I will address the point of the 
gentleman from Ohio [Mr. PORTMAN] 
and the point of the gentleman from 
New Mexico [Mr. SCHIFF] in a moment. 

But assuming that we abide by the 
intent of this legislation and we do not 
impose that unfunded mandate on 
States and localities, then West Vir- 
ginia, and we all know how clean the 
water is from that, and the senior Sen- 
ator from West Virginia would be the 
first to tell us that, the fact is it would 
not have worked if West Virginia had 
not fully participated, but West Vir- 
ginia had very little incentive. It was 
extremely expensive for them. 

It would not work for the District of 
Columbia unless Virginia contributed 
an enormous amount of money, like- 
wise with Maryland. It only works if 
there is a Federal requirement that 
every jurisdiction contribute equally 
according to their respective respon- 
sibility. 

Now, what you are going to tell me is 
that do not worry about this, that in 
fact knowing this, the logic, the com- 
pelling arguments will be strong 
enough that we reauthorize the Clean 
Water Act regardless of the fact that it 
is an unfunded mandate, that we, in 
fact, do not trigger this option. Juris- 
dictions can decide whether or not they 
want to abide by it. 

Quite frankly, I think it is entirely 
likely that there will be an effort on 
the part of States and localities to get 
Members of this body to commit that 
when there is a point of order raised on 
an unfunded mandate that we will vote 
against imposing unfunded mandates 
on States and localities regardless of 
the issue, and we are going to get a 
large number of the proportion of this 
body committed to do that. 

We do not want to restrict ourselves 
in that way. 

I think it is entirely appropriate, in 
fact, it is the only responsible thing to 
do, to know what the cost is we are im- 
posing on States and localities as well 
as the private sector. We should do it 
for the private sector, too. 

But we should give ourselves the op- 
tion of exercising the judgment we 
were elected to do. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words in opposition. 

Briefly addressing the concerns of my 
friend, the gentleman from Virginia, 
first of all, the gentleman from Mis- 
sissippi who offered this amendment 
has been an ally generally in the un- 
funded mandate debate, and I think he 
would understand that to begin to ex- 
empt major pieces of legislation from 
this bill would, in fact, gut its purpose. 
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Let me be very clear as to what this 
bill does. With regard to reauthoriza- 
tions, existing mandates would con- 
tinue to be exempt from the bill. Only 
new mandates, and by that, I mean new 
mandates in a reauthorization context, 
where there is not funding available. 

Let me give you an example. The 
gentleman from Virginia [Mr. MORAN] 
has spoken about the possibility of re- 
authorization of clean air and inappro- 
priate funding. You get credit for any 
existing funds that are in the system. 
In other words, you may have a situa- 
tion where there is a 50-percent cut in 
funding for a specific mandate. That 
mandate will only be reduced commen- 
surate to that funding. 

Let me be very clear as to what this 
does. More importantly, all we are say- 
ing is that the Clean Water Act, just 
like every other piece of legislation, 
should be subject to this same dis- 
cipline of getting that cost informa- 
tion, getting an informed debate, then 
Congress can work its will. 

The Clean Water Act is not perfect. I 
happen to represent 100 miles of the 
Ohio River, so I am very sympathetic 
to the concerns described by the gen- 
tleman from Mississippi and the gen- 
tleman from Virginia. 

I see in this morning’s paper, it talks 
about mandate overboard. Rockville, 
MD, in particular, is complaining 
about lack of flexibility in the Clean 
Water Act and some regulations that 
simply do not apply appropriately to 
their situation and have resulted in in- 
creased costs which are all passed 
along to the State and local taxpayer. 

The Clean Water Act is not perfect, 
nor is the Clean Air Act, nor are other 
pieces of legislation. 

Why not subject them all prospec- 
tively, and remember, this is all pro- 
spective, to this same discipline? It 
seems to me again if we are to open up 
this bill to all kinds of exemptions, 
Clean Water Act, wastewater treat- 
ment, and so on, we have gutted the 
whole purpose of this bill. 

This is an informational bill and it is 
an accountability bill. 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Virginia. 

Mr. MORAN. Using this example, 
some bodies of water we have cleaned 
up. The commitment has been made by 
the Federal Government, the State, 
and to some extent local and regional 
governments. Those bodies of water 
were cleaned up. 

You are saying it only applies to ad- 
ditional efforts. But we are talking 
about other bodies of water that are 
not cleaned up. 

So, in other words, there are dif- 
ferent levels of effort being expended 
by different jurisdictions. 

The Clean Water Act is going to not 
apply to the Potomac River in the way 
that the original authorization did, but 
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it will apply to a whole lot of other 
bodies of water I am not familiar with, 
but where there will have to be in- 
creased levels of effort, expenditures, 
on the part of States and localities to 
accomplish what we did for the Poto- 
mac River, and all of that will fall 
under unfunded mandate legislation. 

If there is not adequate funding, you 
do have that provision that the execu- 
tive branch can then determine what it 
wants to implement, but we are giving 
over that power to decide what part of 
this legislation should be implemented, 
giving it to another branch of govern- 
ment to choose which priorities, which 
are not necessarily State and locality 
priorities. 

Mr. PORTMAN. Reclaiming my time 
briefly, this will be done, of course, at 
the direction of the committees. That 
is another issue perhaps for another 
title. 

But the point is well taken. I know 
the gentleman is concerned about un- 
funded mandates. This a classic exam- 
ple of where we ought to have these 
mandates looked at carefully. We 
ought to have a cost-benefit analysis 
done. We ought to have an informed de- 
bate on the floor of the House, and, 
yes, we ought to have accountability. 
We ought to have a vote up or down. 
That is all we are saying. 

Mr. KASICH. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Ohio. 

Mr. KASICH. I wanted to take a sec- 
ond here this morning, or this after- 
noon now, and point out to the House 
and point out to the American people 
that this work that has been done on 
this issue, the first substantive and 
real substantive and meaningful effort 
to stop unfunded mandates, con- 
structed by the great gentleman from 
Pennsylvania (Mr. CLINGER], my col- 
league from Ohio [Mr. PORTMAN], the 
gentleman from California [Mr. 
CONDIT], who has worked tirelessly, a 
Democrat; I know there are more in- 
volved on both sides of the aisle. I 
mean, you think about that today we 
are going to pass unfunded mandates 
legislation that gives that committee 
and the Committee on the Budget the 
ability to come to this floor and stop 
the passing of unfunded mandates onto 
State and local governments. 

It is not about talk anymore. It is 
about doing, and we are doing it with 
Republicans and Democrats. 

They would be the first ones to tell 
you that this is a big step. We may do 
more things. We may have to fix this. 

But, you know what the bottom line 
is? We are keeping our word, and we 
are delivering exactly what our Gov- 
ernors and mayors and the people 
across the country have been calling 
for. 

Without CLINGER and PORTMAN and 
CONDIT and DAVIS and JIM MORAN, it 
would not have gotten done. 
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Mr. MINETA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, just trying to reflect 
on my own experience of having served 
8 years in local government, including 
one term as mayor of a city where we 
grew that city from 400,000 in popu- 
lation to 560,000 in a 4-year period, as 
well as having had the privilege of 
serving as chair of the Committee on 
Public Works and Transportation in 
the 103d Congress, let me at this point 
rise in support of the amendment of- 
fered by our very fine colleague, the 
gentleman from Mississippi [Mr. TAY- 
LOR]. 

As the gentleman from Mississippi 
has already illustrated very effec- 
tively, the impacts of water pollution 
know no political boundaries, nor 
should the solutions to continued 
water pollution in this country be lim- 
ited by partisan boundaries. 

We are all well aware of various situ- 
ations where Members have already 
talked, where sewage that is dis- 
charged into a river, lake, or a stream 
adversely impacts citizens of down- 
stream or adjacent localities and 
States. For example, New York and 
New Jersey have received national at- 
tention surrounding New York’s sew- 
age that shows up on New Jersey's 
shores; sewage discharges from Detroit, 
MI, into the Detroit River have im- 
pacted Lake Erie and residents in adja- 
cent New York, Pennsylvania, and 
Ohio, and discharges of sewage from 
combined sewer overflows in the Dis- 
trict of Columbia impact the Anacostia 
and Potomac Rivers and citizens of 
Maryland and Virginia. 

But these are not isolated problems. 
Half the people in this great country 
get their drinking water from surface 
waters, meaning rivers and lakes. For 
most communities who draw their 
drinking water from rivers and lakes, 
there are other communities upstream 
discharging their sewage into that 
same water. 

How much one community treats 
their sewage has a very direct impact 
on many other communities. 

The American people want water 
that is safe to drink, water that is safe 
to fish in, and water that is safe to 
swim in, and water that will not make 
them sick when the tide comes in. 

The American people whose jobs de- 
pend on water want that water to be of 
a quality that will continue to support 
their jobs. H.R. 5, without the Taylor 
amendment, would limit the Govern- 
ment’s ability to continue protecting 
public health through ensuring ade- 
quate wastewater treatment. 
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For example, even though H.R. 5 is 
not intended to apply to current laws, 
by all accounts it would apply to new 
requirements. So, for example, it would 
apply to new requirements on munici- 
pal discharges that are necessary to 
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protect downstream residents against 
significant health impact. 

If we have a new outbreak of prob- 
lems such as the cryptosporidium in 
Milwaukee, which caused over 100 
deaths, we would find it more difficult 
to respond and to respond quickly. 

Now, the Taylor amendment would 
help preserve the benefits that the 
American public has realized under the 
Clean Water Act as a result of more 
than 20 years of hard work and com- 
mitment to improving the quality of 
our lives through cleaning up the Na- 
tion’s waters and would allow the 
country to continue to move forward. 

This amendment also points out a 
fundamental flaw in the reasoning be- 
hind this bill. This bill is based on the 
idea that all so-called mandates, in- 
cluding provisions that impose mini- 
mum national standards to protect 
public health, are bad things for State 
and local governments. Notwithstand- 
ing the lengthy new analyses required 
by this bill, title III does not provide 
that the benefits to local governments 
from mandates should be considered. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. MI- 
NETA] has expired. 

(By unanimous consent, Mr. MINETA 
was allowed to proceed for 1 additional 
minute). 

The CHAIRMAN. Without objection, 
the gentleman is recognized for an ad- 
ditional minute. 

Mr. MINETA. Many Members on the 
other side have to talk in other con- 
texts about how we should always fully 
consider the cost versus the benefits 
before we proceed. But in this bill they 
would require an analysis of everything 
except the benefits. 

Now, Mr. TAYLOR’s amendment is a 
case in point on how mandates often 
create enormous benefits for local gov- 
ernment. A requirement that my city 
threat its sewage may be a burden, but 
the fact that the 400 cities upstream 
also have to treat their sewage is an 
enormous benefit to my city and to my 
citizens, and their bill ignores that 
benefit. 

So from my perspective, I have to 
protect both our cities and our citizens 
from those who would discharge sewage 
upstream. I urge all of my colleagues 
to vote for the Taylor amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. DAVIS. I thank the Chairman. 

Mr. Chairman, clean water is a noble 
purpose, and the current act and its 
current regulations are grandfathered 
under this bill. The reauthorization 
will be grandfathered. 

To the extent that the level of fund- 
ing in the reauthorization or new man- 
dates come in that exceed $50,000,000, 
they would be subject to the provisions 
of this act. 
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Now should that be covered, though, 
I want to remind my colleagues we still 
have the flexibility to pass that legis- 
lation. We have the flexibility to pass 
those unfunded mandates. 

Nobody is taking away that author- 
ity from this Congress. However, we 
would do this, first, knowing what the 
costs are going to be, and, second, tak- 
ing responsibility for sending those 
costs back down to the States and lo- 
calities. That is what this act does. But 
we do not lose the flexibility, the right 
to do that at all. It is just simply going 
to be costed out. 

It seems to me we will still have the 
authority to pass the legislation that 
the gentleman from Mississippi spoke 
about, but we will know the costs first. 
More importantly, the cities and the 
towns in the gentleman's district, my 
district and other Members’ districts 
are also going to have a preview of 
what these costs are going to be on 
them. 

Before we shift the burden of paying 
for these mandates from the Federal 
Government to local property taxes, we 
need to understand what those costs 
are. 

What is wrong with making the State 
and local governments part of the dia- 
logue as we move through this; that is, 
they look at their respective costs as 
well? 

That is what this does. We do not 
lose any flexibility to move ahead. 

We pass the bill traditionally, and 
then we pass the buck. There is noth- 
ing wrong with any one or two of these 
mandates taking effect, but what has 
happened, as the Vice President’s Na- 
tional Performance Review showed, in 
1992 over 172 unfunded mandates have 
been taken down to the States and lo- 
calities. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Pennsylvania. 

Mr. FOX of Pennsylvania. I thank 
the gentleman for yielding. 

Mr. Chairman, as I understand the 
unfunded mandates proposal, the exist- 
ing Clean Water Act to protect the 
public will not be diminished in any 
way, and the fact that this bill is only 
prospective in nature, if we come back 
to have any more expenses in this Con- 
gress, whether it is clean water or 
other items that we come back here, 
this would not diminish in any way the 
existing strong laws that we have. 

Mr. DAVIS. The gentleman is cor- 
rect. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Mississippi. 

Mr. TAYLOR of Mississippi. I thank 
the gentleman for yielding. 

Mr. Chairman, would either of the 
gentlemen be willing to pay the cost 
incurred to the Federal Government 
out of their pocket, should this be 
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brought to the court by some city that 
does not want to fulfill its obligation 
to clean up its own mess? Do the gen- 
tlemen feel that strongly about the 
bill? Will the gentlemen tell the Amer- 
ican public right now that they person- 
ally will incur those costs rather than 
the taxpayers of the United States? If 
the gentlemen feel that confident 
about it, I will not offer my amend- 
ment, but I do not feel that the gentle- 
men feel that confident about it. I cer- 
tainly do not feel that confident about 
it. 

I am trying to protect the people of 
this country from facing enormous 
legal expenses that the loopholes in 
this bill will create. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, can we retake the time? 

The CHAIRMAN. The gentleman 
from Virginia [Mr. DAVIS] controls the 
time. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, may we—— 

The CHAIRMAN. The gentleman 
from Virginia controls the time. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Pennsylvania. 

Mr. FOX of Pennsylvania. I thank 
the gentleman for yielding. 

The fact of the matter is every Mem- 
ber of this Congress, Mr. Chairman, 
wants to make sure we have clean 
drinking water, and the fact is we have 
strong clean drinking water laws in the 
United States that all of us want to see 
protected. The fact also is that the 
American citizens do not want us to 
continue putting onto the States and 
local governments mandates of great 
things that we want to do without pay- 
ing for it. All we are saying, under this 
new law that is being proposed, is if we 
are going to have stronger drinking 
laws that require funding, and some of 
them do not, we want to make sure 
that we come back to the Congress and 
vote on them so the States and local- 
ities will not have it passed on to their 
backs. 

Mr. CONDIT. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from California. 

Mr. CONDIT. I thank the gentleman 
for yielding in order to clarify a point 
one of my colleagues from California 
made, trying to be presumptuous 
enough to tell us what the bill does, 
that this bill eliminates all unfunded 
mandates. 

Let me assure you this bill does not 
eliminate all unfunded mandates. 

What this bill does is it requires us to 
have some accountability, for us to 
have the courage to come to the floor 
and to waive a point of order if we 
think it is important enough to do. It 
also requires us to attach a cost to this 
stuff. 

So you could have an unfunded man- 
date, you have just got to take some 
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accountability for it. When EPA says 
something, you have to take the re- 
sponsibility back home that you passed 
it. That is what this bill does. 

You can have some unfunded man- 
dates if we think it is a national prior- 
ity, and we probably should. But for 
someone to tell us that this absolutely 
says that all unfunded mandates are 
bad is incorrect and it is a betrayal of 
this bill. 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. DAVIS] 
has expired. 

(By unanimous consent Mr. DAVIS 
was allowed to proceed for an addi- 
tional 30 seconds.) 

The CHAIRMAN. The gentleman is 
recognized for an additional 30 seconds. 

Mr. DAVIS. I thank the Chairman. 

Mr. Chairman, the gentleman from 
California [Mr. CONDIT] is correct, this 
does not eliminate, in fact, one un- 
funded mandate. In point of fact, we 
are simply getting the costs before us. 
We are once again starting a dialog 
with the people, the State and local 
governments, the local taxpayers who 
are paying for these through local 
property taxes, which are much more 
regressive than the Federal income tax 
when it comes to paying this. We will 
have that in mind, we will have that on 
the record before we proceed. 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. DAvIs] 
has expired. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

The CHAIRMAN. The gentlewoman 
from Illinois [Mrs. COLLINS] is recog- 
nized for 5 minutes. 

Mrs. COLLINS of Illinois. I thank the 
Chairman. 

Mr. Chairman, I rise in strong sup- 
port of this amendment offered by the 
gentleman from Mississippi [Mr. Tay- 
LOR]. Mr. TAYLOR is a fine member of 
the Committee on Government Reform 
and Oversight, and he has given consid- 
erable investigation to this matter. He 
has looked into it, he has done studies 
that reach all across this Nation. As a 
matter of fact, he has discovered, as we 
all have, that wastewater treatment is 
fast becoming one of the most impor- 
tant issues facing every State in this 
country. 

In its most recent survey, EPA esti- 
mated that the needs of States for 
wastewater treatment funding have in- 
creased from $83.4 billion in 1990 to 
$137.1 billion in 1992. 
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This is an increase of $53 billion over 
just a 2-year period. This increase is 
due to population changes, deteriora- 
tion of old sewers, and better water- 
quality standards. 

I ask my colleagues, ‘‘Do any of you 
realistically believe that, with a bal- 
anced-budget amendment looming over 
us, that Congress will be able to con- 
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tinue funding for wastewater treat- 
ment at this current level?” The an- 
swer is absolutely no. Unfortunately 
the States are going to have to pick up 
an increasing share of these very ex- 
pensive costs. 

H.R. 5 in its current form will mean 
that Congress will be unable to require 
States to absorb almost any part of 
this increasing cost for wastewater 
treatment. We do not have to be rocket 
scientists, or any of us, to figure out 
what this means. It means that people 
at every district will be helpless to do 
anything at all about wastewater that 
is generated by these States. 

This bill effectively ties the hands of 
Congress to do anything about this 
very, very serious problem. The pollut- 
ing States will have no incentive to im- 
prove the wastewater treatment be- 
cause Congress will not be able to man- 
date improvements in wastewater 
treatment without full funding. This is 
an absolute outrage. 

The amendment of the gentleman 
from Mississippi [Mr. TAYLOR] will 
solve this problem by exempting 
wastewater treatment and other limi- 
tations on this bill. I say to my col- 
leagues, “If we can’t clean up our 
watewater, why are we here?” 

I think that everybody ought to sup- 
port the amendment of the gentleman 
from Mississippi [Mr. TAYLOR]. 

Mr. MORAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. MORAN. Mr. Chairman, to give a 
specific example, and the gentleman 
from Virginia [Mr. DAVIs] is the last to 
raise the point, so let me direct it at 
him, and he is particularly familiar 
with the situation that affects all of us 
in this body because he represented a 
lot of constituents last year when we 
had a boiled-water alert. We could not 
use the drinking water in this area. 
The Members of Congress that were 
here last year remember we had to get 
bottled water. Well, that is because we 
had excess turbidity in the water. 

That problem was not adequately 
covered by the existing Clean Water 
Act. It has to be covered by the new au- 
thorization. It was due to a runoff up- 
stream, not in the District of Columbia 
that was affected, not in Fairfax Coun- 
ty, who had to drink the water, and it 
was the District of Columbia and Fair- 
fax and Arlington who had to drink the 
water, but the problem was in another 
jurisdiction that really has no particu- 
lar vested interest in spending the 
money to prevent that runoff. But that 
runoff meant that we could not use 
drinking water in this jurisdiction. 

That is the problem, and it was not 
adequately addressed by the Clean 
Water Act. It has to fall under the new 
unfunded-mandates legislation because 
it is new activity, and we do not have 
the money to fully fund it. That is 
what we are trying to get at. 
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I do not argue with the need for un- 
funded mandates, and the one argu- 
ment that we keep hearing is, “Don’t 
worry. When you have a situation like 
this, the Congress is going to do the re- 
sponsible thing. We're going to ignore 
this legislation. There will be a point 
of order, but don’t worry. We’ll all vote 
against the point of order because you 
can trust us.” 

We do not want to set up a situation 
where the American people have to ac- 
cept that. Trust us. Let us pass this 
legislation, and then we will ignore it 
when it is important, when the legisla- 
tion applies to important things that 
are in our best interests. We are trying 
to avoid that situation. 

Mr. DAVIS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. DAVIS. Mr. Chairman, let me 
just say to the gentleman from Vir- 
ginia [Mr. MORAN], my friend and col- 
league, that there is nothing in this 
that will prohibit us from going ahead, 
going ahead with the authorization 
just discussed, but we are going to 
know those costs ahead of time, and 
there is nothing wrong with that. The 
local match on that, we will know 
what that is ahead of time. There is 
nothing wrong. I think that really is 
basically adding some truth and some 
sunlight to the way we do business be- 
fore the people who pay these bills 
down the stream get sent the bill, 
which we so often do. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

Mr. SHUSTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment offered by the 
gentleman from Mississippi [Mr. Tay- 
LOR], my good friend. 

This amendment would create a huge 
loophole in the bill’s protections 
against unfunded mandates. 

I support the Clean Water Act. As 
chairman of the authorizing committee 
I can tell my colleagues it has been a 
very successful Federal environmental 
program. But we should not exempt the 
Clean Water Act from this important 
legislation. In fact, the Clean Water 
Act is one of the prime examples of un- 
funded Federal mandates. 

The Conference of Mayors tells us 
that the mandates in place will cost 
over $29 billion over the next several 
years, and the Association of Counties 
says another $6.5 billion will be levied 
upon them. 

Let me make it very clear that the 
Committee on Transportation and In- 
frastructure is moving a clean water 
authorization bill in the coming 
months. We will have that bill on the 
floor. That will be the place to have 
this kind of a debate, and it is very im- 
portant to emphasize that we may well 
decide in our deliberations in the com- 
mittee that there are additional man- 
dates required, and we may well bring 
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those additional mandates to this 
floor. 

But what this legislation today will 
do for us is it will say that we have got 
to have a vote. We simply cannot im- 
pose upon the American people other 
unfunded mandates without a vote, and 
so if in the committee we decide that 
something is so important that we 
need an additional mandate, it will be 
our responsibility to come to this floor 
and to make that case, and, if we can 
make that case, then there will be an 
unfunded mandate, and, if we cannot 
make that case, we deservedly will be 
defeated. 

So, it is very important that we de- 
feat this amendment, and it is also 
very important to emphasize that we 
are only talking in this legislation be- 
fore us today about future mandates. 
We are not reaching back and dealing 
with the mandates that are already on 
the book. Now some of us think maybe 
we should be doing that, too, but we 
are not, and it is very clear to empha- 
size that we are only talking about fu- 
ture mandates, and indeed there can be 
future mandates, but only if this House 
votes in favor of them. 

So, Mr. Chairman, I urge the defeat 
of this amendment. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, will the gentleman yield? 

Mr. SHUSTER. I yield to the gen- 
tleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, I say to the gentleman, 
“Mr. SHUSTER, you are a gentleman, 
and I know that you would in no way 
ever intentionally mislead anyone. The 
amendment that I offered does not use 
the words ‘Clean Water Act’ because I 
also am not totally in favor of every- 
thing that’s in the Clean Water Act. 
That’s why I didn’t use the words. I 
used the words ‘effluent limitation.’ I 
made it very specific because there are 
some things in the Clean Water Act 
that I would love to see taken out. So 
when you say’’—— 

Mr. SHUSTER. Reclaiming my time, 
Mr. Chairman, I would say to my good 
friend that—— 

Mr. TAYLOR of Mississippi. I hope 
you would stand corrected on this. 

Mr. SHUSTER. I would say to my 
good friend, ‘‘That is that the effluent 
limitation; those terms are terms that 
are established under the Clean Water 
Act. Therefore, while you may not use 
the words ‘Clean Water Act’ in your 
amendment, by the very definition of 
effluent terms this will bring the Clean 
Water Act under this.” 

That is what the experts tell me, and, 
therefore, we should be very careful 
that we do not put this further un- 
funded mandate on the American peo- 
ple without a vote of this House at the 
time we bring clean-water legislation 
to the Congress. 
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Mr. TAYLOR of Mississippi. That is 
not correct, I will say to the gentleman 
from Pennsylvania. 
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Mr. SHUSTER. I would tell my good 
friend that we then have a disagree- 
ment here. 

Mr. TAYLOR of Mississippi. No. As a 
matter of fact, with the amend- 
ment—— 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. SHUSTER] con- 
trols the time. Does the gentleman 
yield to the gentleman from Mis- 
sissippi? 

Mr. SHUSTER. Mr. Chairman, I will 
say further that my staff on the floor 
here is indicating that—and these are 
the experts on clean water, this is the 
staff that advised us when we wrote the 
clean water legislation—these experts 
are confirming to me right now that if 
this amendment were to pass, then the 
clean water bill would indeed come 
under it, and for that reason we should 
defeat this well-intentioned amend- 
ment. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
SHUSTER] has expired. 

(On request of Mr. TAYLOR of Mis- 
sissippi, and by unanimous consent, 
Mr. SHUSTER was allowed to proceed 
for 2 additional minutes.) 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, will the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the gentleman from Mississippi. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, let me make this perfectly 
clear. I do not want this done in a 
confrontational manner. You are a gen- 
tleman. But I do believe some of the 
things you said would mislead the 
Members of this body, and I know you 
would never intentionally do it. So I 
would like to point out to the body 
that as very clearly stated in the 
amendment, we refer to the Federal 
Water Pollution Control Act, and this 
is only a very narrow portion of that, 
which was also sent to every Member’s 
office, so that no one could be misled 
into thinking that this is the entire 
Clean Water Act. 

Mr. SHUSTER. Mr. Chairman, re- 
claiming my time, I would say to the 
gentleman that I thank him for the re- 
spect he gives me, and I give him that 
same respect. He certainly would not 
intentionally want to mislead anybody 
either. 

I can only report that the experts on 
our staff, the ones who have advised us 
as we have written this legislation, be- 
cause it is the legislation that came 
from our committee, have advised us 
that the Clean Water Act would come 
under this amendment. So I must rely 
on the advice from those experts, and I 
very much respect my friend, the gen- 
tleman from Mississippi. We simply 
have a disagreement here. 

Mr. TAYLOR of Mississippi. We have 
a disagreement, and I think those ex- 
perts also would not accept any chal- 
lenge, too, where they would person- 
ally incur the costs from the flood of 
lawsuits that the lack of this language 
would cause. 
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Mr. SHUSTER. Mr. Chairman, re- 
claiming my time, my staff points out 
to me that the Federal Water Pollution 
Control Act, which the gentleman re- 
ferred to, is the Clean Water Act. 

Mr. KANJORSKI. Mr. Chairman, I 
move to strike the commensurate num- 
ber of words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment offered by the 
gentleman from Mississippi [Mr. TAY- 
LOR]. 

One of the reasons I think we are 
having this debate on the floor today is 
the haste with which this legislation 
was written. Although Mr. KASICH 
came to the floor and indicated this 
bill would not be here except for the 
movement of this committee, I do not 
know, but I think the gentleman from 
California [Mr. CONDIT], the gentleman 
from Mississippi [Mr. TAYLOR], and the 
gentleman from Virginia [Mr. MORAN] 
in previous Congresses have worked to 
provide for some coverage of unfunded 
mandates. I think most of the member- 
ship on the minority side of the aisle 
agree that we should do something on 
unfunded mandates. 

What I think is happening here is be- 
cause of the drafting of this bill, we in 
the minority are trying to call the ma- 
jority’s attention to the fact that the 
loose drafting of this could work havoc 
on existing and future legislation that 
is unrealized or unrealizable at this 
time. One of the elements we are all 
talking about—and this is why it is im- 
portant—first of all, let me say that 
this is not a bill that just hands out a 
procedural rute of the House here to 
make a point of order. If that is what 
we are doing, we could have amended 
the rules to accomplish that. 

We are passing a statute into the 
laws of the United States, one of which 
affects regulatory accountability and 
reform, as contained on page 16 of the 
bill. That provides certain mechanisms 
that can be undertaken by the public 
sector and the private sector if they 
feel the standards we are requiring in 
this bill have not been met by the Fed- 
eral regulatory agencies. If we are 
dealing with the EPA or the Clean 
Water Act, any individual or any gov- 
ernmental entity can hire an attorney 
and ask for a Federal injunction and 
argue the case that they have not met 
the standards required under the state- 
ments that have to be laid out in the 
promulgation of rules and regulations 
which affect all types of legislation 
from clean water to clean air. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. KANJORSKI. Yes, in one mo- 
ment I will yield to the gentleman 
when I have finished. 

We tried in committee to strike out 
the idea that we would not have judi- 
cial review. We have an amendment 
coming up on that. If we knew that we 
were going to have a denial of judicial 
review here and we were not going to 
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make it the Lawyers’ Relief Act of 
1995, we would be a lot saner and satis- 
fied on this side because we were not 
going to work havoc on the American 
regulatory system. Unfortunately, we 
do not have that assurance that that 
amendment will pass. We have not had 
the cooperation with the majority that 
they will address judicial review, and 
as I understand it from a simple read- 
ing of this statute, if there is a regu- 
latory agency involved charged under 
this law to put out statements as to 
the cost factor, regardless of whether 
they are absolutely and meticulously 
correct in meeting that standard, any- 
one can go to court and ask for injunc- 
tive relief dealing with that issue. 

Mr. PORTMAN. Mr. Chairman will 
the gentleman yield? 

Mr. KANJORSKI. I certainly will 
yield. 

Mr. PORTMAN. Personally, I would 
say that speaking for the majority I 
am absolutely sure we are going to ad- 
dress that issue, and I am confident 
that when we get to title II, the gen- 
tleman and others will raise that issue, 
and we look forward to that debate on 
judicial review. This is probably not 
the time for it. But let me say also, to 
make it very clear, that judicial review 
is of the agency requirement here. It is 
a very limited requirement. It is for 
regulations after enactment of the leg- 
islation, over $100 million, and it asks 
for a written statement on costs and 
benefits. 

Mr. KANJORSKI. Mr. Chairman, re- 
claiming my time, if the city of Phila- 
delphia is mandated to put in a water- 
works or cleaning system under exist- 
ing law and in the future a law is 
passed that would require the stand- 
ards to be used by the regulatory agen- 
cy in the enforcement of that order, 
and it did or did not comply with the 
standard, it would allow any corpora- 
tion or any municipality affected by 
more than $100 million to move into 
the Federal court system to bring an 
injunction. We are faced with the prob- 
lem over here of trying to find out how 
large an effect this would have and 
what the ramifications are. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? I asked the gen- 
tleman to yield earlier. 

Mr. KANJORSKI. I will take a very 
quick question, because I promised the 
gentleman from Minnesota [Mr. VENTO] 
I would yield to him. 

Mr. PORTMAN. Mr. Chairman, does 
the gentleman agree that the cost-ben- 
efit analysis is a good idea for the 
agency? 

Mr. KANJORSKI. Absolutely. There 
is no question about it. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield for a further ques- 
tion? 

Mr. KANJORSKI. Yes, I yield to the 
gentleman. 
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Mr. PORTMAN. Mr. Chairman, is the 
gentleman aware of the fact that the 
current executive order issued by 
President Clinton would require even 
more agency information to be pro- 
vided and that information is not regu- 
larly provided? 

Mr. KANJORSKI. We have no prob- 
lem with forming intelligence and fac- 
tual information to be good legislators 
or good regulators. Our problem is that 
we do not want to establish the Law- 
yers’ Relief Act of 1995 by giving any 
American an opportunity to go to this 
section of the statute and then go and 
apply it to environmental law or any 
other law that would require the appli- 
cation of the statute. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield now? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I think 
the gentleman from Pennsylvania 
makes a very good point with respect 
to the existing laws as opposed to the 
prospective application of this particu- 
lar amendment. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania ([Mr. 
KANJORSKI] has expired. 

(By unanimous consent, Mr. KAN- 
JORSKI was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. VENTO. Mr. Chairman, if the 
gentleman will yield, I think he makes 
a very good point about what happens 
to existing law. It is one thing for the 
executive to revise the rules and regu- 
lations process. It is another thing to 
put this into the law. That is exactly 
what is being proposed here, 11 or 12. or 
13 separate steps in terms of intergov- 
ernmental mandates and some 13 or 14 
steps with regard to the private sector. 

I might say that I do not see dollar 
limits with regard to the intergovern- 
mental mandates that are in this sec- 
tion that my colleague, the gentleman 
from Pennsylvania, is pointing out. So 
these rules and regulations as they 
apply to the Clean Water Act or the 
other title that my friend, the gen- 
tleman from Mississippi, points out are 
that we are constantly modifying 
those. Microcryptosporidium may not 
have been a problem at one point, but 
regulations are constantly evolving. In 
fact, of course, the regulations are the 
very basis on which the executive im- 
plements the laws. Without them, you 
cannot implement the laws. That is the 
charge of the administration and the 
executive branch. As a matter of fact, 
of course, we are constantly modifying 
laws. 

To suggest that existing laws and ex- 
isting precepts will be held in place is, 
I think, either a misunderstanding or 
misleading to what the effect of what 
this law and what the effect of this new 
process is that you are setting up. If 
this were merely a study—the gen- 
tleman has to continue to stand, and I 
appreciate his yielding—if you were 
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just dealing with existing law and it 
was static, that would be one thing, 
but they are constantly evolving, be- 
cause we do not have perfect knowl- 
edge. I think most of us who have 
worked on this bill have noted that we 
do not have perfect knowledge. 

So in effect you are really setting in 
place a new framework, and I might 
say we do not know how it will work. 
I do not know how CBO is going to ful- 
fill this particular requirement. I think 
it is extended. I think it needs to be re- 
vised, but I do not think it is at all 
clear that the system you are putting 
in place is going to develop the type of 
information effectively. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, when we have an 
interstate pollution problem, it is a 
uniquely Federal responsibility. You 
cannot ask a government-owned water 
system, a government-owned inciner- 
ator system, or a government-owned 
powerplant to want to impose more 
costs on themselves if the pollution is 
not going to affect them that affects 
somebody in another State. 
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They are not going to want to spend 
that money. Therefore, as a National 
Government we have to establish the 
rules. We establish that through legis- 
lation, and if legislation places this 
burden to install pollution control de- 
vices of one sort or another, or take 
measures to reduce pollution, that will 
require the expenditure to do so. And if 
it is government-owned, then they 
have to spend the money and it is 
called an unfunded mandate, because 
this legislation deals with government- 
owned enterprises. 

Well, what does that mean in terms 
of legislation? We have had a lot of dis- 
cussion about that. CBO will have to go 
through an evaluation of the costs. 
That evaluation, by the way, is all one- 
sided. It is an evaluation of the costs, 
but not the benefits. They will have to 
look at anticipated costs to the States, 
the effect on the national economy, the 
effect on productivity, the effect on 
economic growth, the effect on full em- 
ployment, the effect on creation of pro- 
ductive jobs, the effect on inter- 
national competitiveness of the United 
States, future costs of the Federal 
mandate, disproportionate budgetary 
effects on particular regions of the 
country, disproportionate budgetary 
effects on urban or rural or other types 
of communities, and disproportionate 
budgetary effects on particular seg- 
ments of the private sector. 

That is a hell of an analysis. That is 
an extensive obligation by CBO, which 
the head of CBO has already indicated 
to us they do not think they can ac- 
complish. 
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Well, they will do the best they can. 
And if it is legislation, someone can 
make a point of order, and the argu- 
ment has been well, we can always 
overturn that point of order by a ma- 
jority vote. The reality is it is going to 
require spending money or overturn it 
by a majority vote, and a lot of people 
are not going to want to vote for any 
overturning of the points of order to 
impose an unfunded mandate, even 
though it is a clear Federal responsibil- 
ity because we have an interstate pol- 
lution problem. 

This same analysis has to be done if 
it is a regulation to enforce the law. 
Agencies have to do this instead of 
CBO. Agencies will not be able to do 
this adequately. In some way or other 
they are going to do something im- 
proper, or somebody can claim it is im- 
proper. And if it is an entity that does 
not want to control the pollution be- 
cause they do not want to spend the 
money, they will hire a lawyer to go 
into court, and they will say this agen- 
cy regulation, even though they have 
done this analysis, is pursuant to an 
analysis that is not rigorous enough, 
extensive enough. 

The gentleman from Pennsylvania 
(Mr. KANJORSKI] made an excellent 
point, if you allow judicial review to 
question the analysis of the agency, 
they can be tied up for years, maybe to 
the point where all the pollution will 
continue across interstate boundaries. 

My point is, whether it is through 
legislation or through a regulation of 
existing law, to require that what is an 
interstate pollution problem be cov- 
ered by this bill does not make sense. 
The proposal before us deals with the 
Water Act alone, and that would ex- 
clude anything in terms of effluents af- 
fecting one State versus another. That 
ought to be exempted from both the re- 
quirement that it be considered an un- 
funded mandate if it is new legislation, 
or through regulation, especially if we 
are going to have this ability of regula- 
tions to be tied up in court. 

At least if it is legislation you can 
argue, I think a weak one, but an argu- 
ment, that the House can overturn it 
by a majority vote. If a regulation is 
adopted by an agency, there is no ma- 
jority vote anywhere. That is going to 
be up to the courts, where we are invit- 
ing litigation on any agency regulation 
as long as there is judicial review. 

The best way to deal with these prob- 
lems, which are uniquely Federal re- 
sponsibilities because we have inter- 
state pollution problems, is to exclude 
it. Exclude it from being considered an 
unfunded mandate. 

I think it was an interesting argu- 
ment that we heard a while ago from 
the gentleman from Virginia. Many 
people would argue why should Govern- 
ment agencies and entities be running 
powerplants? Why should they be run- 
ning drinking water systems? Let that 
be privatized. 
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There is not going to be an incentive 
to privatize them if the rules are going 
to be if it is a government-run enter- 
prise the government will have to pay 
for the costs for that enterprise to re- 
duce pollution. 

So I urge support of this amendment. 
And to keep this in perspective, this 
should not be covered the way that we 
would look at other unfunded man- 
dates. 

Mr. MILLER of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, either this bill is not 
on the level, or we desperately need the 
amendment of the gentleman from 
Mississippi [Mr. TAYLOR]. Because the 
suggestion is, somehow, when we bump 
up against the hard question of wheth- 
er or not we are going to regulate and 
bring in as a matter of national policy, 
that effluent be cleaned up from our 
rivers and our waterways, we will sim- 
ply overrule the point of order and go 
on with a majority vote and we will go 
on about our way, because we recognize 
national important issues when we see 
them. 

Well, then you cannot have all of the 
rhetoric about stopping unfunded man- 
dates. Because, in fact, the process 
that we go through today, the way that 
we arrived at the Clean Water Act and 
the 10 years we spent in the reauthor- 
ization of the Clean Air Act, is exactly 
that process. We went through 10 years 
of hearings, 10 years of combat, 10 
years of acrimony, 10 years of scientific 
studies by the National League of 
Cities, by the great city mayors, by 
rural America, by the League of Coun- 
ties or Organization of Counties. All of 
these organizations came in and said 
this is what it is going to cost, you are 
only paying a part of this, not all of 
this, back and forth. 

But we also knew something else: 
None of those cities could do it by 
themselves, and none of them were 
willing to do it without Federal money. 
And they also wanted protection from 
being sued by their neighbor if they 
could not do it immediately. 

So when you look at the Sacramento 
River or look at San Francisco Bay or 
the immense problems of the Mis- 
sissippi, it would make little difference 
if my hometown of Martinez decided to 
clean up its sewage before it discharged 
it into the bay, if the city of Sac- 
ramento was not doing that or a huge 
city like San Francisco was not doing 
it. 

So we wanted to know that if we 
made this effort, we would benefit from 
the effort, we would end up with a 
cleaner bay, as opposed to a cleaner ef- 
fluent into the bay. 

That is why we have national laws 
that bind us together for this obliga- 
tion. But we knew and the mayors 
knew and the county people and the 
State knew that this was never about 
the Federal Government paying 100 
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percent. This was about the Federal 
Government collecting the taxpayers’ 
money to help these cities meet what 
was a political problem, an environ- 
mental problem in their localities, to 
clean up the rivers and waterways. And 
had not the Federal Government pro- 
vided both the catalyst in terms of the 
mandate and the catalyst in terms of 
grants for wastewater cleanup or devel- 
opment block grants that provided ad- 
ditional money or the earmarks in Fed- 
eral legislation, the rivers and the wa- 
terways of this country simply would 
not have been cleaned up because they 
were not prepared to go to their local 
taxpayer and say ‘We will pick up 100 
percent of the cost.” 

What they were prepared to say to 
the taxpayer was if you will put up 
some money, we got a way to get some 
Federal money. You used to call it free, 
free Federal dollars for wastewater. 
What we found out is, they are not free. 
They are coming out of the same tax- 
payer's pocket. But let us not suggest 
there is some attempt here to erase 
history. This is the process. This is the 
legislative agenda. This is how it 
works. 

We weighed these competing inter- 
ests, we balanced them out, and in the 
case of clean air, in the case of clean 
water, we determined that it was in the 
national interest to embark upon a 
program over several decades to clean 
up our waterways, to keep them clean, 
and to be able to respond to advantages 
in technology and knowledge and 
threats to the safety of our air supply 
and our water supply. 

Now, under this legislation, the sug- 
gestion is you could not really do that 
by regulation, that that would be an 
unfunded mandate or certainly be chal- 
lenged such that you would be back in 
court. The overruling of the point of 
order only helps you with respect to 
the legislation. But that is the process. 

What you are telling us is you are 
going to go through that same process, 
because you are going to weigh that, 
have the competing studies, have the 
reports from the agencies, we will put 
it all on the table, and we will still 
make a determination. 

So the legislation, what the legisla- 
tion does is dramatically drag out the 
process and make it far more com- 
plicated rather than stopping unfunded 
mandates. 

Now, the other possible thing to do is 
simply return it all, add up what we 
spent, the $60 or $70 billion, give it 
back to the taxpayers over the next 10 
years, and let the mayors and city gov- 
ernments make their own decisions 
about whether or not they think they 
should do it. But that is obviously un- 
acceptable to them, and it is unaccept- 
able to the Nation as a matter of na- 
tional policy. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. MIL- 
LER] has expired. 
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(By unanimous consent, Mr. MILLER 
of California was allowed to proceed for 
2 additional minutes.) 
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Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Minnesota. 

Mr. VENTO. I thank the gentleman 
for yielding. I just wanted to point out 
that 30 years ago or so, when the Fed- 
eral Government came to this issue of 
dealing with clean water and clean air 
and some of the other issues, we had 
had 200 years of history of States not 
coming together as compacts in terms 
of dealing with these issues. Not just 
that they needed the Federal Govern- 
ment to tell them what to do, but they 
need us as a framework around which 
to build the solutions to these particu- 
lar problems. 

As I said yesterday, so often, and 
again today, so often this is referred to 
as confrontation as opposed to coopera- 
tion. It very much is that. If there was 
another way to solve this, we are not 
looking out here, and I do not think 
this Congress, in the past, has looked 
for problems that do not exist. They 
are there. The river, the lake area was 
on fire. There are problems with the 
Mississippi River, I know, at the head- 
waters of it. Even there, there are 
problems that needed to be dealt with 
and built around this Federal frame- 
work. 

What you are doing in this particular 
legislation is putting special impedi- 
ments in place. I would further point 
out that there are numerous exceptions 
already in this legislation that you 
find necessary for national security, 
for accounting purposes. There are 
seven of them in there, some sort of ex- 
clusion for Social Security, whatever 
that means. 

But the fact is, actually presenting 
this when there is a real history of 
problems here I think is consistent. I 
certainly would support the Taylor 
amendment and thank my friend for 
his statement and for yielding. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the problem with the 
supposition on behalf of the Taylor 
amendment is that it is a supposition 
that the subject matter is reducing ef- 
fluent into rivers and streams; there- 
fore, it is automatically good legisla- 
tion and good policy and not subject to 
any kind of practical, including finan- 
cial, review. 

As I have indicated, the Rio Grande 
runs through the middle of Albuquer- 
que. I am entirely sympathetic to what 
the gentleman from Mississippi is rais- 
ing, but there have even been other ex- 
periences with our location. 

Several years ago the Congress of the 
United States gave native American 
tribes in pueblos the power essentially 
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to enact the water standards for water 
that passes along their shores to be en- 
forced by the Federal Environmental 
Protection Agency. A pueblo just south 
of Albuquerque said the standard they 
wanted for the Rio Grande was drink- 
ing water standards that you ought to 
be able to drink the water right out of 
the Rio Grande, and it ought to be 
healthy and safe. 

According to experts I have talked 
to, the water in the Rio Grande has 
never been up to that standard, even 
before any kind of industrialization or 
buildup in the area occurred, there 
would be natural contaminants in the 
river that would make it unsafe, unsafe 
to drink raw right out of the river. 
Nevertheless, the Federal Environ- 
mental Protection Agency, based upon 
its understanding of the law that Con- 
gress passed, was prepared to enforce 
that kind of standard on everybody up- 
stream from the pueblo. 

What this comes down to is that this 
is not a subject, because it is an impor- 
tant issue still does not make it a sub- 
ject that ought to be beyond the scru- 
tiny of Congress, what is being pro- 
posed here, what will be gained and 
what will the cost be. 

If the Congress determines in the 
area of reducing effluents into rivers, a 
very important subject, that the Con- 
gress ought to move here, it is still free 
to do so, but only after Congress has 
been made properly responsible and ac- 
countable on the issue. 

Mrs. THURMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment of the gen- 
tleman from Mississippi [Mr. TAYLOR] 
today, and I do share his concerns 
about the effects on the sewage-flow 
laws. 

While he talks about the one-third of 
the continental United States flowing 
through the home State of the gen- 
tleman from Mississippi [Mr. TAYLOR], 
by way of the Mississippi River, I have 
to tell you, my home State of Florida 
is the southernmost State in the con- 
tinental United States. So like Mis- 
sissippi, we depend heavily on its natu- 
ral resources to support our tourism, 
which is our State’s No. 1 industry. 

Let me give my colleagues an exam- 
ple of some concerns that I have that 
potentially has an effect on us in this 
area. In the Big Bend region, the Su- 
wannee River, which flows south into 
Florida, is the life source for this re- 
gion’s fish nurseries and any kind of 
degradation would result in the loss of 
some of Florida’s most important areas 
of salt water fishing, oysters, which 
many of us enjoy and like, and are 
known for, as well as, I might add, our 
water supply. In fact, some of the coun- 
ties to the south of me are now even 
looking at the Suwannee River as a 
source for their water supply. 

I would like to just suggest to my 
colleagues that I think this debate has 
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been a very good debate, and I think we 
all realize that this is an issue that the 
Federal Government needs to make 
sure that we protect ourselves and our 
citizens. Even though I still would like 
to reiterate my support for ending un- 
funded Federal mandates on our State 
and local governments, but I am acute- 
ly aware of what this does, but there 
are just some responsibilities that we 
all must share. 

There are some mandates that each 
State should follow to protect every 
citizen. And by passing this amend- 
ment, we will provide an important 
safeguard for our American citizens. 

Mr. Chairman, I yield to the gen- 
tleman from Florida [Mr. PETERSON]. 

Mr. PETERSON of Florida. Mr. 
Chairman, I thank my colleague for 
yielding to me. I, too, stand in strong 
support of the Taylor amendment. I 
think this is logic. This is the real 
world. 

Virtually every community in the 
United States is downstream from 
somebody. And we in Florida are down- 
stream from virtually everybody. And 
it has cost the State of Florida a great 
deal. In fact, we have funded for many 
years, through the Subcommittee on 
Energy and Water of the Committee on 
Appropriations, a very special project 
called the Tri Rivers project, in which 
we are trying to accommodate the 
problems that exist within three 
States, Georgia, Alabama, and Florida, 
as it applies to three major rivers that 
ultimately end in Florida, into a very 
pristine ecosystem that would in fact 
destroy a large part of north Florida in 
this case, if we do not find some solu- 
tions to this. 

The problem is thus, the city of At- 
lanta is essentially wishing to draw off 
more water off the Apalachicola River 
than will allow the sustaining of that 
ecosystem. So we have to look at this 
from the standpoint of making sure 
that we do not end up with a huge judi- 
cial problem with the courts loaded up 
with problems between the various 
states fighting out who is in charge. 

I think this amendment takes us into 
a solution to that, and we have got to 
spend some time in making sure that 
this is heard, that all the questions are 
answered and that we do not end with 
something that we cannot change ulti- 
mately. 

I want to make a point though. This 
is the problem with a lot of water ques- 
tions. These are not systems that are 
being worked on without Federal 
money. A great deal of Federal money 
is being used to correct the problems 
we have in the water problems of the 
United States in general. In fact, what 
it takes us to is the pertinent setup of 
partnerships, local, State, and Federal 
Government working together to solve 
a national problem. That is what my 
friend from Mississippi is really focus- 
ing on. 

We have to, I think, in the process of 
being Representatives of the United 
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States, to look after the needs and the 
welfare of the entire United States and 
not just one small constituency. 

So I say to the gentleman from Mis- 
sissippi [Mr. TAYLOR], I applaud the 
gentleman for spending his time on 
this, and I thank the gentlewoman for 
yielding to me. 

The CHAIRMAN. The time of the 
gentlewoman from Florida [Mrs. 
THURMAN] has expired. 

Mr. PETERSON of Florida. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

I yield to the gentleman from Mis- 
sissippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Chairman, let me begin by com- 
plementing our chairman pro tempore 
on his extremely judicious use of his 
authority today. It really was refresh- 
ing to have a bill come to the floor 
under an open rule and let Members 
talk about it. I am saying that as a 
Democrat. 

I am asking my colleagues to judi- 
ciously use their authority. This is not 
an attempt to kill the bill. I am going 
to vote for the bill. This is an attempt 
to perfect it, an attempt to perfect it 
that I made in committee, an attempt 
to perfect it that I have made privately 
with the gentleman from Pennsylvania 
(Mr. CLINGER], an attempt to perfect it 
in conversations I had with the gen- 
tleman from Ohio [Mr. PORTMAN], and 
in conversations with the gentleman 
from California [Mr. CONDIT]. 


o 1300 


It is important, Mr. Chairman, that 
no one community poisons another 
community. That is the only point we 
are trying to make. 

The point is that the Clean Water 
Act was not reauthorized. Because it 
was not reauthorized, it will have to be 
reauthorized. When it does, it becomes 
new language. It there creates, in my 
mind and in a lot of people’s minds, the 
question: Does that mean the 
wastewater effluent standards for our 
Nation go out the window, a very fair 
question to ask. 

All we want to do is put language in 
the bill that says, ‘‘Yes, they will still 
apply, and all you lawyers out there 
who would love to sue the Federal Gov- 
ernment and get into the taxpayers’ 
pockets by suing them and holding us 
up in court forever, do not even apply 
for the funds, because we have made a 
statement of intent that as far as 
wastewater is concerned, we will con- 
tinue to live by the same standards 
that we have had for about a decade 
now,” a very good standard, a standard 
that has cleaned up the water in front 
of my home, in front of the home of the 
gentleman from Florida [Mr. PETER- 
SON], and in front of homes all across 
the country. 

Wastewater is something that starts 
locally but affects us nationally, and 
therefore it is a national issue. It is 


CONGRESSIONAL RECORD—HOUSE 


something that we need to point out. I 
have brought to the attention of rea- 
sonable people a problem that reason- 
able people should solve before it costs 
us a heck of a lot of money. 

Mr. Chairman, I am asking that the 
chairman will accept this amendment. 
I hope he will. Should he not do so, I 
will ask for a recorded vote. 

Mr. PETERSON of Florida. Mr. 
Chairman, the point being made by the 
gentleman from Mississippi [Mr. TAY- 
LOR] is that reasonable people must sit 
down and find reasonable solutions, but 
we must also be very clear in answer- 
ing all the questions associated with 
this. I am very concerned with the ra- 
pidity with which we are trying to 
move something as important as this 
bill through this body. I do not think 
we are giving this the due process 
which the American people desire and 
deserve. 

Mr. CASTLE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will speak briefly, 
and then I will yield to the distin- 
guished gentleman from Pennsylvania 
{Mr. CLINGER], hopefully to close out 
this argument. 

Mr. Chairman, I would like to con- 
gratulate the gentleman from Mis- 
sissippi [Mr. TAYLOR]. His amendment 
is a good one, one which should not be 
accepted, but I congratulate him for 
initiating one of the greatest argu- 
ments on federalism I have heard on 
the floor in the time I have been here 
or seen anyplace. 

Mr. Chairman, there is a basic fair- 
ness doctrine and issue that I think we 
have to address as we look at this par- 
ticular amendment, and as we look at 
a succession of amendments which are 
going to deal with the environment, 
which are going to deal with health 
care, which are going to deal with a va- 
riety of issues which people are going 
to try to exempt from an unfunded 
mandate statute and say this should 
not have gone through it because of the 
importance of the subject, because it is 
interstate, or whatever it may be. 

The bottom line is that this Congress 
for many, many years, particularly in 
the last 25 or 30 years, has used the 
methodology of unfunded mandates to 
hand back to the State governments in 
particular, sometimes other govern- 
ments, certain responsibilities without 
sharing the burden of paying for them 
or only sharing it in part. The local 
governments have said, A, we cannot 
afford it, and B, in some instances it 
does not apply where we are. 

State governments are responsible, 
too. They have handed it back to the 
counties and municipalities as well, 
and they also have to deal with this 
particular issue. 

The bottom line is this has been 
going on for far too long. We could 
argue the exception of any one of these 
issues if we wished, but we really need 
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to start addressing it in this particular 
piece of legislation, which essentially 
is information and accounting which 
will put before us and the public, and 
particularly the Governors and the 
county executives and mayors and 
those who are concerned about it, what 
the costs are and what the issues are. 
Then we can decide do we move for- 
ward in that direction or do we come 
back and say perhaps we cannot afford 
to fund this, and it is an unfunded 
mandate, and we should not go for- 
ward, and the public would be better 
served if we did not. 

It makes it a fair argument. It is ba- 
sically fairness and soundness in gov- 
ernment. That is what it is all about. 

Unfortunately, an amendment like 
this, which is extremely well intended, 
which has some good functions, cannot 
fall any differently than any other as- 
pects of this. Everything should fall 
into the same category of being exam- 
ined. 

Therefore, no matter how beneficial 
the arguments are, no matter how 
strong and compelling the so-called 
logic may be, we really need to address 
unfunded mandates in the Congress of 
the United States. It is my hope that 
this amendment would be defeated, and 
any subsequent amendments would as 
well. 

Mr. Chairman, I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, the gentleman from 
Mississippi [Mr. TAYLOR] indicated he 
hoped I would accept this amendment. 
Unfortunately, I am unable to do so. 
This, I think, is a serious gutting, 
frankly, of what we are trying to do 
here. 

It has already been indicated if this 
amendment were to pass we would then 
move on to consider all pollution, all 
interstate pollution. It would open a 
floodgate that I think we would be very 
wrong to do. This is a prospective only 
bill. It will not affect anything on the 
books now. 

Second, we dealt with the reauthor- 
ization problem. We may disagree on 
whether that answers the gentleman’s 
problem. I think it does. 

Third, this act in no way is going to 
prevent important national laws from 
being enacted. They will be enacted. 
We may well pass on some of the man- 
dates without funding, but there will 
be an analysis of the cost and the bene- 
fits that are involved in that. 

Finally, I would just say our partners 
in this effort, the big seven, the Na- 
tional Governors Association, the Con- 
ference of Mayors, the National League 
of Cities, all of these agencies strongly 
would oppose this amendment, so I 
must urge a ‘‘no’’ vote on this amend- 
ment. 

LEGISLATIVE PROGRAM 

(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. GEPHARDT. Mr. Chairman, I 
yield to the gentleman from Texas [Mr. 
ARMEY], the distinguished majority 
leader, to inquire about the schedule 
for next week. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, we will try to rise 
today at 3 o’clock. I know Members are 
anxious to get home to their districts. 

On Monday the House will meet at 
12:30 for morning hour. Business will 
begin at 2 o’clock. Any votes ordered 
on Monday will be postponed until 5 
o’clock. 

At 5 o’clock the House will resume 
consideration of amendments to H.R. 5, 
unfunded mandates legislation. Mem- 
bers should be aware that the House 
will work late into the night on Mon- 
day night. 

On Tuesday the House will meet at 
9:30 a.m. for morning hour. At 11 a.m. 
the House will resume consideration of 
amendments to H.R. 5, and will hope- 
fully complete consideration of the leg- 
islation. We will recess at 6 o’clock on 
Tuesday and reconvene at 9 o’clock for 
the President’s State of the Union Mes- 


sage. 

On Wednesday the House will con- 
vene at 11 o’clock and we will begin 
consideration of House Joint Resolu- 
tion 1, the balanced budget amend- 
ment, subject to a rule being adopted. 

Mr. Chairman, on Thursday and Fri- 
day, if necessary, the House will meet 
at 10 o’clock in the morning to con- 
tinue consideration of the balanced 
budget amendment. 

Mr. GEPHARDT. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I would first ask 
whether or not the gentleman believes 
there will be votes on Friday. I heard 
the gentleman say that the balanced 
budget consideration would go into 
Friday. If it does not go into Friday, if 
we are able to finish on Thursday, 
would there be other legislation that 
would be brought up on Friday? 

Mr. ARMEY. If the gentleman will 
continue to yield, if we finish the BBA 
on Thursday, we would expect to go pro 
forma on Friday, with the possible ex- 
ception of what is currently unex- 
pected emergency legislation that 
could come up. I think we need to hold 
that possibility out. However, at this 
point we would expect that if we com- 
plete on Thursday, we would be pro 
forma on Friday. 

Mr. GEPHARDT. Another question, 
Mr. Chairman, to the gentleman with 
regard to the loan guaranty on Mexico. 

Mr. Chairman, would the gentleman 
tell me if that is scheduled for next 
week, or if not, when it might be sched- 
uled? Is there any general idea? 

Mr. ARMBEY. If the gentleman will 
continue to yield, Mr. Chairman, as the 
gentleman knows, this is a very sen- 
sitive legislative issue. There are ongo- 
ing negotiations where we are trying to 
arrive at the language that would 
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make it possible for us to act on that. 
We have not brought these to the point 
where we can make an announcement 
at this time. We will, of course, let 
Members know as soon as we know 
something. 

Mr. GEPHARDT. Mr. Chairman, two 
additional questions on the balanced 
budget amendment. 

On the balanced budget amendment, 
could the gentleman let us know the 
majority’s intention with regard to 
making amendments in order on the 
balanced budget amendment? 

Mr. ARMEY. Mr. Chairman, if the 
gentleman will yield further, again, as 
the gentleman knows, tonight is the 
deadline for filing. The Committee on 
Rules intends to meet Monday morn- 
ing, I believe, and draft a rule. It is our 
intention, certainly, to grant a rule 
that is more open and fair than any we 
have seen on this subject for a long 
time, but the details of the rule, of 
course, could not be completed until 
the Committee on Rules has every re- 
quest to consider on Monday. 

Mr. GEPHARDT. Finally, Mr. Chair- 
man, on the last couple of days the 1- 
minute speeches have been limited at 
the beginning of the day. Does the gen- 
tleman expect this to continue, or can 
he tell us if there is a policy? 

Mr. ARMEY. Mr. Chairman, if the 
gentleman will continue to yield, that 
is, of course, something important to 
the Members. It is something we are 
reluctant to do. Our only interest in 
ever limiting them is only in the inter- 
est of getting us quickly to the legisla- 
tive schedule for the day’s work, in the 
interest of getting Members out as 
soon as possible. So only when we 
think it is necessary to facilitate the 
movement of the day’s work for the 
Members’ convenience would we make 
such a limitation. 

Mr. GEPHARDT. I thank the gen- 
tleman. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, it was 
not clear from the statement of the 
majority leader concerning whether we 
would be taking amendments on H.R. 5 
starting at 2 or shortly thereafter. I 
think he spoke and said 5 p.m. that he 
was going to take amendments on H.R. 
2. We are not clear on that. I would 
like clarification. I thank the Demo- 
cratic leader for yielding to me. 
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Mr. ARMEY. As the gentleman 
knows, you cannot postpone or delay 
votes when you are in Committee of 
the Whole. If in fact we can work out 
some understanding regarding the ac- 
ceptability of amendments that might 
be offered between 2 p.m. and 5 p.m., we 
could proceed with that work. 

But in the interest of our Members 
who will be traveling on Monday, we 
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cannot take under consideration an 
amendment that would require a vote 
before 5 p.m. 

Mr. GEPHARDT. One additional 
question. Could the gentleman make a 
prediction on whether or not there 
might be late votes on Wednesday and 
Thursday into the evening, or do you 
know that at this point? 

Mr. ARMEY. We will expect to ad- 
journ at a normal hour. I understand 
there are important time conflicts. I 
see no reason for us to have any expec- 
tation other than a normal adjourn- 
ment at around 6 p.m. on both those 
evenings. 

Mr. CLINGER. Mr. Chairman, will 
the minority leader yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. If I may address a 
question to the majority leader, you 
indicated that you anticipate that we 
would be in pro forma session on Fri- 
day. In the hopefully unlikely event 
that we have not concluded action on 
H.R. 5, would there be any possibility 
that we would return to H.R. 5 on Fri- 
day? 

Mr. ARMEY. It is our intention to 
conclude H.R. 5 before we go to BBA. 
As we see, there are a great many 
amendments offered. There are enor- 
mous amounts of time being used on 
each amendment. We stretch out the 
hours of the working day wherever we 
can to try to accommodate that. 

With the cooperation of the Mem- 
bers, though, it is still our hope and 
our belief that we can get this matter 
concluded in a timely fashion, so that 
it will not postpone our days for con- 
sideration of House Joint Resolution 1. 

Mr. SOLOMON. Mr. Chairman, will 
the minority leader yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding. 

I would just like to point out to the 
membership that the Committee on 
Rules will be starting the hearing on 
the balanced budget amendment at 1 
p.m. on Monday. I will just point out 
that already there are more than two 
dozen substitutes that have been 
prefiled with the Clerk. That means 
the hearings are going to last for quite 
some time. We intend to finish the 
hearing on the balance budget amend- 
ment on Monday, even if we go until 
midnight. 

I would just forewarn the Members 
about that, because we intend to take 
up the rule on the balanced budget 
amendment on Tuesday. 

Mr. GEPHARDT. Does the distin- 
guished chairman of the Committee on 
Rules have any idea at this point of 
how the rule will be structured, or is 
that left to the committee? 

Mr. SOLOMON. As the Speaker has, I 
think, confided to you, we want to be 
as open and as fair as we possibly can. 
There are almost, I think, two dozen 
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Democrat substitutes. There are six or 
seven Republican, I believe, and cer- 
tainly we would like to take you into 
consultation and determine what 
would be a fair rule for the House. We 
would expect cooperation on both 
sides. 

Mr. CARDIN. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the Tay- 
lor amendment. 

I was listening very closely to my 
colleague from Pennsylvania. He has 
not assured me of the concerns that I 
have on some very important environ- 
mental issues affecting my State. 

One issue that has been particularly 
important to the people of this region 
has been the work that we have done in 
trying to reclaim the Chesapeake Bay. 
The Chesapeake Bay has been the work 
of many States. The State of Penn- 
sylvania, the State of Virginia, the 
State of Maryland, and the District of 
Columbia have all been involved in ef- 
forts to try to reclaim the water qual- 
ity of the Chesapeake Bay. It has in- 
volved local governments, it has in- 
volved the private sector. There is a lot 
of cooperation. 

But with this legislation, we run the 
risk of stepping backwards in our ef- 
forts to reclaim the bay and all of the 
work that we have done. 

Let me just give an example. The nu- 
trient level in the bay is one of our 
major problems. Water treatment facil- 
ity plants directly affect the nutrient 
level in the bay. The Susquehanna 
River is a major tributary to the 
Chesapeake Bay. 

Unless we have controls on water 
treatment that affect the Susque- 
hanna, the work that is done by Mary- 
land could be negated. It is only rea- 
sonable that we have certain national 
standards as it relates to multiple ju- 
risdictional waters, such as the bay. 

The bay is absolutely critical to the 
economic life of my State of Maryland, 
and it is extremely important to the 
quality of life of the people who live in 
this region. 

I would hope that my colleagues 
would not want to do anything that 
would jeopardize the progress that we 
have made through sacrificing on land 
use, on fishing in the bay in order to 
try and bring back the quality of the 
bay. 

Let us not make a mistake. Let us 
support the Taylor amendment. 

Ms. JACKSON-LEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to support and 
emphasize as a representative from the 
State of Texas the value of some very 
serious efforts that we have made in 
our community in Houston, TX, deal- 
ing with the broader viewpoint of safe 
water as well as the ability to main- 
tain a healthy condition as relates to 
wastewater and sewage. 

It is not a popular effort for local 
government to engage in the monu- 
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mental task of dealing with the repair 
and rebuilding and the correcting of 
sewage or sewer problems. It is not 
something that our constituents care 
to hear about. But it impacts greatly 
the broad view of public health and 
public safety. 

We in the broader community of 
Houston-Harris County have faced the 
constant need to clean our water and 
to provide a kind of system that allows 
for the treatment of sewage and to pro- 
vide the adequate wastewater system. 

I support an effort to avoid unfunded 
mandates. I have seen firsthand the 
burdens on towns and cities and county 
government. But each time that I have 
spoken to constituents as it relates to 
the question of public safety and the 
wastewater efforts that have been 
made on behalf of citizens, it is one 
that they support and advocate, for it 
clearly is an investment in the long- 
range improvement of local govern- 
ment and that physical structure. 

I would ask the support of excluding 
those particular needs relating to 
wastewater, relating to sewage treat- 
ment which tend to go unattended to, 
not because local governments do not 
care about it because of the multitude 
of burdens that we have to face, but 
yet can have long-range negative im- 
pact if you have a situation of a violent 
overrun of sewage in a very poor and 
improper wastewater system. 

Mr. Chairman, let me ask my col- 
leagues to recognize that what we do in 
this House is long lasting. It remains 
in place. Let us support being respon- 
sive to the issue of unfunded mandates. 
Let us recognize that there are clear is- 
sues that need our special interest and 
concern. 

Mr. BORSKI. Mr. Chairman, | wish to ex- 
press my strong support for the amendment 
offered by the gentleman from Mississippi. 

This amendment is badly needed and will 
make this bill work much better. 

It is absolutely essential that we give con- 
sideration to the damage that can be caused 
by pollution of the Nation’s waters. 

The amendment offered by the gentleman 
from Mississippi would make sure that the 
health of our Nation’s citizens is protected 
from water pollution. 

The health of our citizens is not an issue 
that should be snarled in legislative wrangling 
and parliamentary debates. 

Instead of subjecting water pollution laws to 
additional points of order, we should be direct- 
ing our efforts to make sure that the health of 
all of our citizens is protected to the greatest 
extent possible. 

Protection from pollution is a basic function 
of government—all levels of government. 

The gentleman from Mississippi deserves 
congratulations for moving to protect our Na- 
tion's citizens from health problems associated 
with water pollution, 

This is an important amendment that has a 
widespread national impact. 

If we fail to adopt this amendment, we will 
have restricted the ability of Congress—our 
national legislature—to take action on water 
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pollution. | do not believe the American people 
want less protection from water pollution. 

The Clean Water Act has successfully con- 
trolled pollution and cleaned up many of our 
waterways during the past two decades. We 
should not be attempting to roll back the clock 
to the days when many of our Nation’s major 
waterways were dying from pollution. 

This amendment means we won't be reduc- 
ing the protection that has been given to the 
health of the American people. 

Mr. Chairman, | urge support of the amend- 
ment of the gentleman from Mississippi. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Mississippi [Mr. TAYLOR]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. TOWNS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This is a strict 17- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 173, noes 249, 
not voting 12, as follows: 


[Roll No. 23) 
AYES—173 

Abercrombie Gephardt Nadler 
Ackerman Geren Neal 
Baesler Gibbons Oberstar 
Barrett (WI) Gordon Obey 
Becerra Green Olver 
Beilenson Gutierrez Ortiz 
Bentsen Hall (OH) Owens 
Berman Hall (TX) Pallone 
Bevill Hastings (FL) Pastor 
Bishop Hefner Payne (NJ) 
Bonior Hilliard Pelosi 
Borski Hinchey Peterson (FL) 
Boucher Holden Pickett 
Browder Hoyer Pomeroy 
Brown (CA) Jackson-Lee Rahall 
Brown (FL) Jacobs Rangel 
Brown (OH) Jefferson Reed 
Bryant (TX) Johnson, E. B dhari 
Cardin Kanjorski 
Clay Kaptur ta 
Clayton Kennedy (RI) 
Clement Kennelly ae 
Clyburn Kildee Sabo 
Coleman Kleczka Sand 
Collins (IL) Klink an wy 
Collins (MI) LaFalce nadie 
Conyers Lantos Schroeder 
Costello Laughlin Schumer 
Coyne Levin Scott 
Cramer Lewis (GA) Serrano 
Danner Lipinski Skaggs 
Deal Lofgren Slaughter 
DeFazio Lowey Spratt 
DeLauro Luther Stark 
Dellums Maloney Studds 
Deutsch Manton Stupak 
Dingell Markey Tanner 
Dixon Martinez Taylor (MS) 
Doggett Mascara Tejeda 
Doyle Matsui ‘Thompson 
Durbin McCarthy Thornton 
Edwards McDermott Thurman 
Engel McHale Torres 
Eshoo McKinney Torricelli 
Evans McNulty Towns 
Farr Meek Traficant 
Fattah Menendez Tucker 
Fazio Mfume Velazquez 
Fields (LA) Miller (CA) Vento 
Filner Mineta Visclosky 
Flake Mink Volkmer 
Foglietta Moakley Ward 
Ford Mollohan Waters 
Frost Montgomery Watt (NC) 
Furse Moran Waxman 
Gejdenson Murtha Whitfield 
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Williams Wise Wyden 
Wilson Woolsey Wynn 
NOES—249 

Allard Frisa Myrick 
Andrews Funderburk Nethercutt 
Armey Gallegly Neumann 
Bachus Ganske Ney 
Baker (CA) Gekas Norwood 
Baker (LA) Gilchrest Nussle 
Baldacci Gillmor Orton 
Ballenger Gilman Oxley 
Barcia Gonzalez Packard 
Barr Goodlatte of 
Barrett (NE) Goodling 
Bartlett Goss Payne (VA) 
Barton Graham Peterson (MN) 
Bass Greenwood Petri 
Bateman Gunderson co 
Bereuter Gutknecht Pan 
Bilbray Hamilton Poshard 
Bilirakis Hancock Pryce 
Bliley Hansen Quillen 
Blute Harman Quinn 
Boehlert Hastert Radanovich 
Boehner Hastings (WA) 
Bonilla Hayes 
Bono Hayworth kasi 
Brewster Hefley Roberts 
Brownback Heineman Roemer 
Bryant (TN) Herger Rogers 
Bunn Hilleary Rohrabacher 
Bunning Hobson Ros-Lehtinen 
Burr Hoekstra Roth 
Burton Hoke Roukema 
Buyer Horn Royce 
Calvert Hostettler Salmon 
Camp Houghton Sanford 
Canady Hunter Saxton 
Castle Hutchinson Scarborough 
Chabot Hyde Schaefer 
Chambliss Inglis Schiff 
Chapman Istook Seastrand 
Chenoweth Johnson (CT) Sensenbrenner 
Christensen Johnson (SD) Shadegg 
Chrysler Johnson, Sam Shaw 
Clinger Jones Shays 
Coble Kasich Shuster 
Coburn Kelly Sisisky 
Collins (GA) Kennedy (MA) Skeen 
Combest Kim Skelton 
Condit King Smith (MI) 
Cooley Kingston Smith (NJ) 
Cox Klug Smith (TX) 
Crane Knollenberg Smith (WA) 
Crapo Kolbe Solomon 
Cremeans LaHood Souder 
Cubin Largent Spence 
Cunningham Latham Stearns 
Davis LaTourette Stenholm 
DeLay Lazio Stockman 
Diaz-Balart Leach Stump 
Dickey Lewis (CA) Talent 
Dooley Lewis (KY) Tate 
Doolittle Lightfoot Tauzin 
Dornan Linder Taylor (NC) 
Dreier LoBiondo mas 
Duncan Longley Thornberry 
Dunn Lucas Tiahrt 
Ehlers Manzullo Torkildsen 
Ehrlich Martini Upton 
Bmsreon McCrery Vucanovich 
English McDade Weitholte 
Ensign McHugh bse 
Everett McInnis ni p 
Ewing McIntosh TROD 
Fawell Mokeon Weldon (PA) 
Fields (TX) Meehan Weller 
Flanagan Metcalf G 

White 
Foley Meyers Wicker 
Forbes Mica Wolf 
Fowler Miller (FL) Young (AK) 
Fox Minge Young (FL) 
Frank (MA) Molinari Zeliff 
Franks (CT) Moorhead Zimmer 
Franks (NJ) Morella 
Frelinghuysen Myers 

NOT VOTING—12 

Archer Johnston Reynolds 
Callahan Lincoln Stokes 
de la Garza Livingston Walsh 
Dicks McCollum Yates 
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0 1334 
The Clerk announced the following 
pair: 
On this vote: 
Mr. Stokes for, with Mr. McCollum 
against. 
Mr. BARCIA and Mr. BALDACCI 


changed their vote from “aye” to “no.” 
Mr. LAFALCE changed his vote from 
“no” to “aye,” 
So the amendments were rejected. 
The result of the vote was announced 
as above recorded. 
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AMENDMENTS OFFERED BY MR. TOWNS 

Mr. TOWNS. Mr. Chairman, I offer 
two amendments, Nos. 133 and 134, as 
printed in the RECORD, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. Towns: In sec- 
tion 4, strike "or" after the semicolon at the 
end of paragraph (6), strike the period at the 
end of paragraph (7) and insert ‘; or’’, and 
after paragraph (7) add the following new 
paragraph: 

(8) regulates the conduct of States, local 
governments, or tribal governments with re- 
spect to matters that significantly impact 
the health or safety of residents of other 
States, local governments, or tribal govern- 
ments, respectively. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike ‘‘or’’ after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert ‘*; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) regulates the conduct of States, local 
governments, or tribal governments with re- 
spect to matters that significantly impact 
the health or safety of residents of other 
States, local governments, or tribal govern- 
ments, respectively. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York that the amendments be 
considered en bloc? 

There was no objection. 

Mr. TOWNS. I thank the Chairman. 

Mr. Chairman, let me begin by first 
commending Chairman CLINGER, the 
ranking member, the gentlewoman 
from Illinois [Mrs. COLLINS] and all of 
those who have been involved in this 
issue. And of course we were involved 
in this issue last year. But I would like 
to first point out that what we are 
doing this time is very different than 
what we did last year. So what I would 
like to do is to offer the amendments 
that I think strengthen the bill be- 
cause I am trying to find a way to sup- 
port the bill. 

This en bloc amendment is designed 


to remedy a serious flaw. It would ex-- 


empt from the coverage of this bill any 
Federal law or regulation that regu- 
lates States and local governments re- 
garding interstate matters that signifi- 
cantly impact the health or safety of 
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the residents of other States or local 
governments. 

The problem is very simple. Suppose 
one State is dumping raw sewage from 
a treatment plant into a water supply 
that is endangering the health of the 
residents of an adjoining State. Under 
this bill, if the Federal Government or- 
dered the polluting State to stop dump- 
ing the sewage into the water and or- 
ders the polluting State to clean up the 
mess it created, if the cost of the clean- 
up was a billion dollars, the polluting 
State would not have to fully clean up 
the water unless Congress gave them a 
billion dollars. This is outrageous. 

This is not the kind of law that we 
should be identified with or sending 
out to other States or municipalities. 
If the State is deliberately endangering 
the health of the residents of another 
State, why should the Federal Govern- 
ment have to pay for that? Why should 
not it be the responsibility of the pol- 
luting State to pay for the mess it cre- 
ated? 

As currently written, this bill con- 
tains a perverse incentive for the pol- 
luting State not to pay for the pollu- 
tion and health and safety hazards it 
creates. 

It is a disincentive. I think that is 
the last thing that we should try to 
create. We highlighted this problem 
last year. It is not a hypothetical situ- 
ation. It is real. Interstate health and 
safety problems exist now, today, all 
over this country. 

In fact, in Oklahoma they had to get 
a Supreme Court ruling to protect its 
water standards against downstream 
pollution from Arkansas. 

Just a few years ago, New Jersey 
residents rightfully expressed concern 
about New York’s hospital wastes 
washing up on New Jersey’s shores. 
There is also a problem with inciner- 
ators blowing toxic smoke across State 
lines and adversely affecting the health 
of citizens in adjoining jurisdictions. 
States like New Hampshire, Massachu- 
setts, Connecticut, and Rhode Island 
are constantly complaining that their 
air quality is negatively affected by air 
pollutants from New York and Phila- 
delphia. 

In conclusion, the State that should 
be held accountable for the creation of 
the burden is relieved of their respon- 
sibilities. They should have the respon- 
sibility and should not be allowed to 
walk away from it. We should not re- 
ward States for wrongdoing. 

This amendment would prevent an 
interstate catastrophe. I would urge its 
adoption. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] is 
recognized for 5 minutes. 

Mr. CLINGER. Mr. Chairman, I rise 
in reluctant opposition to the amend- 
ment. 

First of all, I would indicate to the 
gentleman from New York [Mr. TOWNS] 
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that we have discussed this amend- 
ment, we are very cognizant of the 
problems the gentleman is raising. 

Mr. Chairman, we come back to what 
we were discussing on the previous 
amendment. That is that this would 
represent an exception, a broader ex- 
ception, frankly, than the one we were 
discussing in the last amendment, be- 
cause this basically, as I understand it, 
would apply to any legislation, any ex- 
isting statute or any new statute that 
affected the public health and safety. 
That is a broader exemption than 
would have been contained in the pre- 
vious Taylor amendment. 

I just would make the same points 
again. 

This does not represent in any way 
an invasion or abrogation or undercut- 
ting of existing legislation having to do 
with public health, safety, environ- 
ment, or anything else. It is strictly 
prospective in application. 

Second, it is clear that the sort of 
unique situations that the gentleman 
from New York talks about could well 
be the justification for an exception 
when the matter is debated. 

I would come back to what the core 
of this is; the core of this is to try to 
establish a new relationship, a new 
partnership, if you will, between Fed- 
eral, State, and local governments. 
There is no intent here in any way to 
undermine existing health or environ- 
mental or safety legislation. There is a 
provision where a point of order lies 
against a mandate that does not pro- 
vide funding. That does not preclude 
Congress from passing that mandate 
through to the local governments, but 
it would require a debate on that, 
something we never have had before. 

In the earlier debate, this does not 
take into account any of the benefits 
that might be derived from the man- 
date. I suggest at this point the only 
thing we do take into consideration at 
this point, what the benefits might be; 
we do not take into account what the 
costs on local and State governments 
have been. What this will do is require 
the costs to be a part of that mixture. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from California [Mr. DREIER]. 

Mr. DREIER. I thank the gentleman 
for yielding to me. 

I would simply like to associate my- 
self with the remarks of the distin- 
guished chairman of the Government 
Reform and Oversight Committee and 
say what we are creating here in fact is 
accountability. In the past we have 
seen the Congress regularly slip provi- 
sions into all kinds of legislation, 
which has imposed a very detrimen- 
tal—had a very detrimental impact on 
State and local governments; we in the 
Congress have no longer been account- 
able. 

As the gentleman says, it is quite 
possible that this could happen again, 
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but the difference is that we have to 
say whether we are for it or against it, 
we have to go on record so that we as 
an institution and as individuals are 
accountable to the American people. 

I thank my friend for yielding, and I 
am very supportive of his remarks. 

Mr. CLINGER. I thank the gen- 
tleman for his contribution. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Virginia. 

Mr. DAVIS. I thank the gentleman 
for yielding. 

Mr. Chairman, I just heard a state- 
ment that when one State dumps pollu- 
tion into another State, the polluting 
State would not have to clean up un- 
less Congress gave them a billion dol- 
lars. That is not accurate, is it, under 
this legislation? 

Mr. CLINGER. That would clearly be 
an overstatement of what might hap- 
pen. 

Mr. DAVIS. It could happen. 

Mr. CLINGER. It could. 

Mr. DAVIS. That could happen now, 
could it not? 

Mr. CLINGER. Indeed. 

Mr. DAVIS. Even without this act. 

Mr. CLINGER. Exactly. 

Mr. DAVIS. All we are doing here is 
accounting and that the individuals, 
whether they be States or localities, 
would have to pay and we would know 
what the costs are. 

Mr. CLINGER. Yes; that does not 
come into the equation now. We do not 
have any requirement under existing 
law to enter into—to have any consid- 
eration of the costs. I would stress this 
is not about the merits or demerits of 
any program that we are talking 
about. The programs that the gen- 
tleman is addressing on this matter are 
all meritorious programs. 
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All we are saying is they should not 
be exempt from, or excluded from, a 
consideration of what the cost is, and 
that may well be that the benefits will 
be so persuasively presented by those 
that are promoting it that we would, in 
fact, pass the mandate through with- 
out the funding, but it would require us 
to be—in a judicious way to look at 
these proposals and make a determina- 
tion up or down. 

Mr. TOWNS. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from New York. 

Mr. TOWNS. I ask, ‘‘Didn’t this bill 
say that full funding, in terms of from 
Congress, in terms of the mandate, is 
supposed to be full funding? So, if it’s 
full funding, then a State could very 
easily say, ‘I will not move to clean 
this up unless the Federal Government 
gives me the money.’”’ 

I think that is what the bill actually 
says, so my amendment would help to 
correct that, to say, “If you are killing 
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people in another State, then it be- 
comes the responsibility of you to stop 
doing that,” and I think that is what 
we are talking about. 

There are a lot of situations out 
there like that, so it is not just one iso- 
lated situation. We are talking about 
situations all over this Nation where 
this exists, and this bill would prevent 
that from being dealt with. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER] has expired. 

(By unanimous consent, Mr. CLINGER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CLINGER. Mr. Chairman, I yield 
to the gentleman from Ohio [Mr. 
PORTMAN]. 

Mr. PORTMAN. Mr. Chairman, first 
let me say to the gentleman from New 
York I appreciate all the input he has 
made to this issue. We would not be 
here today on the floor if it was not for 
the gentleman from New York [Mr. 
TOWNS]. Chairman TowNs last year in 
his subcommittee held three hearings 
on this subject, two field hearings, one 
in Pennsylvania, one in Florida, and a 
hearing here in Washington, and in 
those hearings we flushed out a lot of 
the issues we are now discussing. 

Just addressing quickly the notion of 
full funding. It is true that if there is 
not full funding, it is subject to a point 
of order on the floor. Congress can al- 
ways waive that point of order by a 
majority vote, and Congress can work 
its will in that way and give partial 
funding, or even no funding, to an im- 
portant national priority. 

Mr. TOWNS. Mr. Chairman, will the 
gentleman yield one more time? 

Mr. CLINGER. I yield to the gen- 
tleman from New York. 

Mr. TOWNS. I say to my colleague, 
“You know, what you're saying, and I 
think that we are talking about a 
health issue here, and I think that’s 
the reason why I become very sen- 
sitive; you are saying, ‘Trust us.’ But 
you know I don’t think we can go to- 
tally on ‘Trust us,’ because if you have 
a State that’s doing harm to people 
that reside in another State, you know 
there is no real incentive for them to 
do anything about it.” 

So, I think that is the situation we 
are talking about. So, yes, we would 
like to trust, but we are talking about 
people dying, and that is what this 
issue is all about. 

So I would like for the gentleman to 
think very seriously about adding this 
amendment because I think it 
strengthens the bill. I would like to 
vote for this, but I cannot vote for it 
knowing that we have this issue out 
there that could affect a lot of lives if 
we do not correct it here now. 

Mr. CLINGER. I thank the gen- 
tleman. I would say to the gentleman 
that, as the gentleman from Ohio indi- 
cated, there is flexibility in the appli- 
cation of this point of order. And I 
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think that the sorts of situations the 
gentleman talks about could very well 
be unique situations that would require 
us to make the kind of decision at the 
Federal level that he indicates. But at 
least it would require us, as we are not 
required to do now, to really look at 
what we are doing, what the costs are 
going to be. 

That is all we are saying. This is an 
information vehicle more than any- 
thing else. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words 

Mr. Chairman, the Constitution as- 
signs to Congress a unique responsibil- 
ity for regulating affairs among the 
States. The Founding Fathers cor- 
rectly anticipated that without a sin- 
gular Federal power to regulate com- 
merce, travel, and other interstate af- 
fairs, this country could not exist as a 
united nation. 

That rational was the genesis of the 
commerce clause and the supremacy 
clause in the Constitution. It is also 
the underpinnings of this amendment. 
Once Congress abandons its respon- 
sibility to protect the health and safe- 
ty our residents the integrity of our 
Federal system is jeopardized. 

This is why I vigorously support the 
amendment of the gentleman from New 
York [Mr. Towns]. Under this bill a 
point of order can be raised against 
intergovernmental mandates that are 
not fully paid for by Congress. Thus, a 
premise behind H.R. 5 is that it is the 
Federal Government's responsibility to 
pay States not to pollute. 

Under this bill, no State would pay 
for new requirements mandating it to 
clean up the air, the water or the envi- 
ronment unless Federal taxpayers foot 
the entire cost of the cleanup. This 
turns federalism on its head. 

Let me give you a personal observa- 
tion: The health of my constituents in 
the seventh district in Chicago was se- 
verely effected recently because the 
city of Hammond, IN, was polluting 
Lake Michigan, and that polluted 
water was filtering into the Chicago 
water supply. If this bill were law, the 
city of Hammond and the State of Indi- 
ana would have no incentive to assist 
in cleaning up Lake Michigan because 
sooner or later the Federal Govern- 
ment would mandate a cleanup, requir- 
ing full Federal funding. 

I for one will not go back to my con- 
stituents in Chicago and tell them that 
I voted to remove my ability to protect 
them against the polluted water in 
Lake Michigan. 

The supporters of this bill are fond of 
saying that there is no need to worry 
about health, safety, and environ- 
mental issues since existing mandates 
on State and local government will not 
be covered by this bill, but that is only, 
partially, true. If Congress decides to 
change essential parts of say our 
Superfund law to make environmental 
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cleanup more effective, my reading of 
this bill is that these changes could 
trigger the bills coverage. The States 
could then refuse to comply with these 
changes until Congress pays them to do 


Let us look at another matter of 
grave concern in our society. The 
breast cancer rates in certain cities 
and areas around the Long Island 
Sound are some of the highest in the 
Nation. Studies are now underway to 
determine the cause. If it turns out, as 
many believe, that these increases in 
breast cancer are caused by the delib- 
erate dumping of toxic waste by munic- 
ipal governments, this bill will se- 
verely limit our ability to provide a 
meaningful remedy. How can we tell 
women that our hands are tied and 
cannot help because the Federal Gov- 
ernment cannot foot the entire cost of 
the cleanup. How do we tell pregnant 
women, like those living at Love 
Canal, who are still concerned that 
their unborn children may have birth 
defects caused by the intentional 
dumping of toxic waste, that we have 
legislated away our ability to remedy 
their problem? 

H.R. 5 says that this bill will not 
apply to laws that are necessary for 
the ratification of international trea- 
ties. Implicitly, this bill says that 
interstate pollution is less important 
than treaty ratification. I defy anyone 
in this House to argue that the ratifi- 
cation of international treaties is more 
important to the American people than 
laws designed to protect them from the 
deliberate dumping of toxic waste from 
neighboring States. 

H.R. 5 exempts from this bill laws 
that require compliance with account- 
ing and auditing procedures with re- 
spect to grants or other money or prop- 
erty. What insane values are we im- 
parting to our children when we say 
that auditing standards are more im- 
portant to us than the health or safety 
of our constituents? 

For those of my colleagues who are 
trying to decide whether to support 
this amendment, ask yourself this sim- 
ple question: “Would your constituents 
want Congress to stop a neighborhood 
State from deliberately endangering 
their health?” If the answer is yes, 
then they should support this amend- 
ment. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have heard a number 
of scary stories told here that really do 
not apply to this legislation, if my col- 
leagues take a look at what we are ask- 
ing here. First of all, what this legisla- 
tion is about is it forces Congress to fi- 
nally be honest with the American peo- 
ple about the programs and the regula- 
tions it creates. Taxpayers deserve to 
know the price of a program or a regu- 
lation before they are forced to buy 
into it. This bill for the first time ever 
will force us to honestly determine the 


1891 


cost of mandates before we push them 
off onto local taxpayers. 

Also this bill is about accountability. 
What are we afraid of here? Are we 
afraid to cost out what these new man- 
dates are going to cost our State and 
local governments? Are we afraid of 
being accountable for the costs that 
then go on in terms of local taxes, 
raises in property taxes that we end up 
mandating? This bill for the first time 
is going to hold us accountable for the 
decisions we make, but we still have 
the flexibility, and I think we will ex- 
ercise it in many of the cases pro- 
scribed by the other side of the aisle in 
terms of these interstate problems that 
are going to need some kind of Federal 
direction, some kind of Federal man- 
date, but at that point we will have the 
costs in front of us. The individuals are 
going to be able to pay for this down- 
stream, are going to be aware of this 
and be part of the dialog. This is really 
true federalism. 

Finally, this bill is about account- 
ability and making Members of Con- 
gress stand up and cast recorded votes 
on substantial mandates with the full 
mileage of their costs by requiring ex- 
tensive, extensive information on the 
costs of these mandates. This legisla- 
tion is going to make us accountable 
for what we are too often explained as 
unintended consequences downstream 
of these actions. 

Taxpayers in my jurisdiction are sick 
and tired of routinely paying for unin- 
tended consequences that should easily 
be foreseeable by Federal lawmakers. 
These will put this up front, and we 
will have the flexibility then to make 
the right decisions in a more cost-ac- 
countant manner. 
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Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this is a part of a pat- 
tern which is rapidly becoming clear to 
all. We are hearing now on the floor 
legislation which has not been properly 
considered in the committees, because 
of an extraordinary level of haste on 
the part of all who are together in 
bringing these matters to the floor. 

The amendment offered by the distin- 
guished gentleman from New York [Mr. 
TOWNS] deserves support. The bill as it 
is drawn, again upon which no hearings 
have been held, would simply require 
that the Federal Government would 
pay States and municipal units of gov- 
ernment for cleaning up their pollution 
which flowed across the boundary lines 
of States or municipalities into other 
States. 

For example, California. California 
would be paid under this for cleaning 
up its pollution which affects people in 
Arizona, New Mexico, in Oregon, and 
other adjacent States. 

In New York, New York has been 
complaining for a long time about the 
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fact that they are affected by acid rain 
and sulfur emissions from States in the 
Midwest. 

Pennsylvania, from which enormous 
amounts of pollutants flow into the 
State of New Jersey, would be paid 
under this because of Federal require- 
ments compelling it to clean up. 

The amendment which we have here 
simply recognizes a number of impor- 
tant facts. The first is that the Gov- 
ernors of the several States over the 
years have suggested and insisted to 
the Congress that this be the practice 
under which we handled our environ- 
mental laws, that we set up Federal 
standards, and then allow and require 
the States to apply those standards. 
Nothing is wrong with that. And indeed 
all we are compelling is the States and 
the local units of government to do 
that which the ordinary duties of citi- 
zenship require. 

We have prevented the bidding of one 
State against another for industry and 
jobs and opportunity by cutting cor- 
ners on environment, by establishing 
Federal standards. 

This amendment says that you do 
not have to have the Federal Govern- 
ment pay a State for doing that which 
it should. I have a letter which I will 
insert later into my remarks from the 
Governor of Wisconsin pointing out 
this same problem. I would remind my 
colleagues that the problem continues 
to exist today, that the western part of 
Michigan, a clean air area, is afflicted 
by the pollution which is coming from 
Gary and Chicago and from Wisconsin, 
from States just across the lake. 

This amendment says that the Fed- 
eral Government may protect the af- 
flicted, may address the problems of 
the transfer across State borders of 
pollutants to water, groundwater, to 
air, or to the environment from one 
State to another. 

I believe that is good policy. Failure 
to adopt this amendment assures that 
we will have to readdress this amend- 
ment again under the same kinds of ir- 
responsible pressure that we confront 
today; that we will have to try to undo 
something which has totally rent the 
fabric of cooperation which we have 
built since the 1950’s on clean air and 
clean water; and the protections we 
have had for the environmental protec- 
tions of the people of this country. 

It is not too much to expect that 
States will clean up their mess without 
being paid by the Federal Government. 
We do not require that the Federal 
Government compensate industry for 
that kind of action. Why is it that we 
would then say a State may set up a 
municipal waste dump, a hazardous 
waste dump, an electrical utility gen- 
erating system, or a nuclear facility, 
without requiring the Federal Govern- 
ment to pay for them to take the steps 
that they should take simply as good 
citizens, and as we would impose on 
any ordinary person, or as we would 
impose upon any corporation? 
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I see over there on that side of the 
aisle many who were supporters of the 
Clean Air Act in times past. They 
would come to me and say ‘DINGELL, 
why don’t you support a stronger piece 
of legislation in the Committee on En- 
ergy and Commerce?” I said because I 
want to be careful about how we pro- 
ceed. I want to be sure as we go 
through this legislation, that we are 
not going to impose excessive or un- 
wise burdens that are going to impair 
the competitiveness or the well-being 
of this country or its industries. But to 
take the opposite step and say now we 
are going to compel the Federal Gov- 
ernment to pay for this kind of irre- 
sponsible conduct on cleanup, is un- 
wise, unnecessary, and establishes a 
dangerous precedent. 


GOVERNOR TOMMY G. THOMPSON, 
STATE OF WISCONSIN, 
December 15, 1989. 
Hon. JOHN DINGELL, 
Chair, House Energy and Commerce Committee, 
Washington, DC. 

DEAR CONGRESSMAN DINGELL: I strongly 
support Congress’ efforts to pass Amend- 
ments to the Clean Air Act which will im- 
prove air quality throughout the nation. 
However, I have some concerns about the im- 
pact of some of the proposed Clean Air Act 
provisions currently before Congress on Wis- 
consin. 

Achieving equity and fair treatment for 
Wisconsin is my primary concern. This 
underlies many of the concerns I have with 
H.R. 3030. For example: 

1. Proposals regarding measures to attain 
ambient air standards do not take into ac- 
count ozone and volatile organic compound 
transported into Wisconsin from out of state; 

2. Toxic substances provisions would, in ef- 
fect, “penalize” our state for moving ahead 
with state-mandated control strategies; and 

3. Acid rain reduction proposals do not 
consider Wisconsin’s early, independent and 
substantial acid rain controls. 

In addition, I have enclosed a report pre- 
pared by the Wisconsin Inter-Agency Clean 
Air Act Working Group which more fully de- 
scribes my concerns, the potential impacts 
of these provisions on Wisconsin, and rec- 
ommendations for changes. They are as fol- 
lows: 

I. ATTAINMENT OF AMBIENT AIR STANDARDS 

1. Congress should formally establish a 
Lake Michigan Airshed Interstate Transport 
Commission and require EPA to abide by 
strategies unanimously agreed by Interstate 
Transport Commissions. 

2. Congress should make EPA promulga- 
tion of Federal Implementation Plans man- 
datory when a state fails in its state plan de- 
velopment and delete the provisions from HR 
3030 which would render all previous Federal 
Implementation Plan agreements moot. 

3. Congress should make allowances in 
mandated ozone reduction requirements for 
downwind nonattainment areas, such as 
Southeastern Wisconsin, which are being im- 
pacted by transport from more severe 
upwind areas, such as Illinois. 

4. Congress should adopt the Senate ver- 
sion of the volatile organic compound reduc- 
tion requirements through the year 2001. 
Congress should also discontinue the annual 
percent reduction requirements after the 
year 2001. Instead, based on specific area 
needs, they should establish emission reduc- 
tion requirements through the state imple- 
mentation process. 
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5. Congress should adopt the Waxman/Din- 
gell compromise language which sets up a 
two phase tailpipe standard and provides for 
a 2003 revision based on technical and eco- 
nomic reasonableness. Congress should also 
adopt provisions for full useful-life emissions 
control equipment warranties and strength- 
ened new vehicle certification test proce- 
dures for evaporative emissions. 

II. TOXICS PROVISIONS 


1. HR 3030 should be amended to expand the 
access to alternate emission limits to 
sources previously required to reduce hazard- 
ous emissions under state or local mandate 
as well as those who voluntarily reduce 
emissions. 

2. HR 3030 should be consistent with the 
Council of Great Lakes governors Substances 
Control Agreement. In particular, the listing 
criteria should be expanded to include the 
impacts of pollutants on plant and animal 
life, in addition to human health impacts. 

II. ACID RAIN PROVISIONS 


1. Congress should not adopt provisions 
which would require cost-sharing or emission 
taxes by all states to finance clean up in 
some states. 

2. HR 3030 needs to recognize and make al- 
lowances for those utilities which had re- 
duced SO, emissions far below 1.2 pounds SO, 
per MMBTU (British Thermal Unit) by 1985. 
The White House has indicated they are con- 
sidering changes to address this issue, while 
maintaining a permanent emissions cap. 

3. Provisions. on repowering should be 
broadened to include non-pulverized coal 
boilers (e.g., cyclone boilers). The White 
House has indicated they will seek to correct 
this error before enactment. 

4. Language should be added to HR 3030 to 
provide incentives, including emission allow- 
ances, or use of alternate fuels (such as 
wood), energy conservation, and renewable 
energy sources as methods to reduce sulfur 
dioxide and other air emissions, as long as 
they do not result in a permanent increase in 
allowable emissions. 

5. HR 3030 should clearly delineate the ex- 
tent to which industrial sources, independ- 
ent power producers and co-generators are 
included. Emission restrictions for non-util- 
ity sources (if any) should only be considered 
if cost-effective as compared to other reduc- 
tion alternatives. 

If you have any questions or would like ad- 
ditional information, please contact any of 
the state agency personnel listed in the en- 
closed report or fee free to contact Mary 
Sheehy in my Washington office at 202/624- 
5870. 

Thank you for your consideration of this 
matter. 

Sincerely, 
TOMMY G. THOMPSON, 
Governor. 

Mr. DREIER. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I yield to the gen- 
tleman from Ohio [Mr. CHABOT]. 

Mr. CHABOT. Mr. Chairman, I want- 
ed to applaud the gentleman from 
Pennsylvania, Chairman CLINGER, and 
the members of the committee for the 
great work they have done in bringing 
this important bill to the floor. And I 
want to pay special tribute to a couple 
of Ohioans who have played a critical 
role in bringing the issue of unfunded 
mandates to the attention of the Amer- 
ican people, our great Governor, 
George Voinovich, and my colleague 
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and very good friend, the gentleman 
from Cincinnati, Mr. PORTMAN. With 
his usual skill, insight and diligence, 
ROB PORTMAN has made this crucial re- 
form possible. 

As a former city councilman and 
county commissioner, I can tell you 
that for far too long the Federal Gov- 
ernment has imposed its regulatory 
whims on the State and local govern- 
ments. Like it or not, fiscally battered 
or not, our State and local govern- 
ments have been forced to comply. 

Let us be frank: Federal politicians 
have loved unfunded mandates because 
they are a way of putting huge new 
regulatory programs in place while se- 
cretly passing the tab along to the 
States and local governments. They 
have been taxing and spending while 
keeping the taxing part hidden. 

Local officials know the story all too 
well. Too often they find that they 
must reprioritize local spending needs 
because Washington has given them 
another mandate that they just cannot 
afford. 

Mr. Chairman, with H.R. 5, the party 
is over. Congress finally takes a giant 
step in the right direction. Congress fi- 
nally takes responsibility for its ac- 
tions and begins to treat State and 
local governments like partners, not 
like subordinates. 

If we are going to impose new costs, 
we ought to at least be honest about it, 
and we ought to be on the record, and 
usually we ought not to do it at all. 

I urge adoption of the legislation. 

Mr. DREIER. Mr. Chairman, I would 
like to congratulate my friend from 
Cincinnati for his excellent remarks 
and to say as we listen to a number of 
people talk about the Clean Air Act, 
there is a sense that we are going to be 
doing absolutely nothing here. That is 
baloney. Between now and 1988 we are 
going to be spending $3.6 billion dealing 
with this, and this level of spending is 
obviously going to be proceeding. So 
the sense we are ignoring it is way off 
base. What we are trying to do is in- 
crease the level of accountability. 

Ms. DELAURO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Towns amendment, which I 
believe will preserve the proper Federal 
role in regulating actions by one State 
that harm another State. Like so many 
of my colleagues, I strongly believe 
that the Federal Government should 
not impose unnecessary mandates or 
burdens on State and local govern- 
ments without clear benefits, but the 
Federal Government should set stand- 
ards in areas such as health and in 
safety and environmental protection 
that prevent one State from doing 
harm to another State. Without some 
national standards we would be help- 
less to prevent powerplants from 
dirtying the air of States downstream 
or to prevent polluters in upstream 
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States from contaminating down- 
stream waters. 

I know the critical role that the Fed- 
eral Government plays in meeting 
interstate environmental challenges 
from my work to protect the Long Is- 
land Sound. For years so many commu- 
nities along the sound could not afford 
the modern sewage treatment plants 
that they needed to stop polluting the 
sound. With the Clean Water Act, and 
especially the National Estuaries Pro- 
gram, the Federal Government shared 
the cost for cleanup efforts with local 
communities, and we began to get the 
job done. That is a partnership, that is 
not a mandate. 

But under this bill there is no room 
for partnership. Either the Federal 
Government picks up the whole tab, or 
the Federal Government stays out and 
lets local communities fend for them- 
selves, even if it means that they keep 
polluting the air and water, they can- 
not afford to clean up alone. 
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Under this bill, the communities 
along the Long Island Sound would 
still be waiting to build the sewer 
plants that they needed. We ought to 
be expanding opportunities for partner- 
ship, as the gentlewoman from New 
York [Mrs. LOWEyY] and I have tried to 
do with our wastewater protection pro- 
gram. As we learned, these partner- 
ships do much more than help to pro- 
tect our environment and our quality 
of life. It is not only the environment. 
They also help communities to expand 
local economies, to create jobs. That is 
an investment and not a mandate. 

Yes, we need to reduce unnecessary 
Federal burdens, but we also need to 
expand the opportunities for Federal, 
State, and local partnerships and in- 
vestment. 

The Towns amendment will do just 
that. I urge a “yes” vote. 

Mr. BILBRAY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I happen to represent 
an area of the world that has been im- 
pacted by pollution for over 14 years. 
My constituents have lived with the 
impact of pollution from foreign coun- 
tries. I do have a problem with the po- 
sition that somehow the Federal Gov- 
ernment has protected the citizens of 
this country from pollution. It exists 
today and continues to exist with the 
oversight of the Federal Government. 

I oppose the amendment and support 
the chairman’s position for a lot of rea- 
sons. One reason, Mr. Chairman, is be- 
cause I have served as a member of the 
State Air Resources Board for the 
State of California, a small intimate 
group of 32 million people, and have 
also served as a member supervising 
the environmental laws pertaining to 
hazardous waste for 2.5 million people. 

Let me tell you, the biggest problem 
in protecting the public’s health out in 


1893 


the real world, out there in America, is 
not the fact that we do not have 
enough Federal mandates but the man- 
dates that are placed down are not 
based on protecting the public health. 
Many times the mandates care more 
about the procedure than the protec- 
tion. 

If my colleagues who have raised this 
issue that the Clean Water Act has 
done such great things, frankly, if they 
think the Clean Water Act is a perfect 
document, I would debate that to the 
end. We today have pollution that is 
flowing, that is federally allowed. I 
think that one of the things I would 
ask you to look at is that all we are 
asking for is we look at the cost-effec- 
tiveness, we look at the benefits the 
public is either getting or not getting 
and that the well-intentioned and mis- 
guided strategies of the past need to be 
put under the light, the light of reason, 
to be able to see if they really did do 
what you mean them to do. Did they 
accomplish the protection and would 
the dollars being spent on these pro- 
grams be better spent on programs 
that could truly help the public and 
protect the public health? 

Mr. BORSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I wish to express my 
strong support for the important 
amendment offered by the gentleman 
from New York. 

I compliment the gentleman from 
New York for recognizing the serious 
problems that could result if we re- 
strict the Federal Government's ability 
to take action on pollution that 
crosses interstate lines. 

This issue goes to the very heart of 
what a national government should 
stand for. 

The Federal Government must have 
the ability to take positive action to 
prevent the residents of one State from 
being devastated by the pollution from 
another State. 

There are numerous and repeated ex- 
amples of disputes between States 
about the discharge of pollutants into 
the water and into the air. 

If the Federal Government is stripped 
of the ability to step into the fray, the 
result will be total chaos. 

Without adoption of the Towns 
amendment, there will be a strong in- 
centive for upstream States to take 
every action they can to avoid reduc- 
ing pollution. 

They can save their money on pollu- 
tion control that does not affect their 
own residents but hits directly at the 
residents of downstream States. 

My own State of Pennsylvania has 
been a leader in reducing the nonpoint 
run-off that has degraded the Chesa- 
peake Bay. 

Without passage of the Towns 
amendment, there is absolutely no in- 
centive for the other bordering States 
to join us in this effort. 
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In another well-known case, it was 
only through the continued enforce- 
ment of Federal environmental laws 
that the beaches of New Jersey were 
protected from sewage discharged in 
New York. 

These are well-known examples but 
these problems exist throughout the 
country—in the Mississippi Valley, in 
the South, in the West. 

If we fail to adopt the Towns amend- 
ment, we will be setting State against 
State. We will be inviting chaos and 
conflict. 

Worst of all, we will be sacrificing 
the need to protect our environment 
and all of our citizens from the ravages 
of pollution. 

Mr. Chairman. I urge a “yes” vote on 
the Towns amendment. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in passionate 
support of the Towns amendment. I 
think everybody ought to be for this 
amendment, if they believe that water 
flows and wind blows. 

Now, no one has proved to me that 
water does not flow and wind does not 
blow. And I do not know anywhere 
where it honors State boundaries. And 
I must say, for Members saying, oh, 
wow, but we would not want the big 
heavy Federal Government to come in 
and tell States and localities what to 
do, let us just think about that in an- 
other context. 

States and localities are all citizens 
together under this great republic. 
That flag behind me has a star for each 
of those States. And I hope that star 
means each State is trying to be a good 
citizen. 

Now, if we turned it and put it intoa 
family context and we said, this coun- 
try is also made up of many families 
and some families do not want to take 
care of their families, we would not 
want to have a Federal mandate to do 
that. What are we talking about? Ev- 
erybody is supposed to be a good citi- 
zen. And this bill is saying, look, we 
are not going to give excuses to States 
and localities to pollute. 

And then what happens is, someone 
says, well it just costs too much to 
clean it all up. You throw up your 
hands. It would be like child support 
enforcement. We tell people they ought 
to pay their child support, but if they 
do not, we will pay it, the Federal Gov- 
ernment will pay it, because we would 
not want to have an unfunded mandate 
on a runaway. Oh, no. Why? What do 
you mean? This is their responsibility. 
The responsibility of the States and 
local governments represented by the 
stars on that flag are that they be good 
citizens. That is what this whole repub- 
lic is built on. 

I think we all have horror story after 
horror story. The only Members I can 
see that vote against this amendment 
are Members who are at headwaters so 
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they can pollute everybody else and 
then just say, hey, this is great, have a 
nice day. Or Members whose wind, they 
are at the top. They never are down- 
wind. Anybody who is ever downwind of 
anyone else or downstream of anyone 
else is crazy not to insist that all of 
the States sharing either the air or the 
water behave themselves. 

Mr. Chairman, I yield to the gen- 
tleman from California [Mr. MILLER]. 

Mr. of California. Mr. Chair- 
man, the gentlewoman makes a very 
important point. We are now the re- 
cipients of a vast amount of knowledge 
that is imparted to use because of the 
advances in photography and in the 
satellite monitoring. And obviously 
what we see and what we show our 
schoolchildren and our families and 
others and the citizens of this country 
is the ramifications of local actions 
that spread far beyond the borders. The 
areas of Arizona and Colorado and New 
Mexico receive most of their pollution 
out of the southern California air 
basin. The people who travel and spend 
their hard-earned money to go visit the 
Grand Canyon cannot see across the 
rim not because of what happened in 
Arizona or in the Grand Canyon but 
what happened hundreds of miles away 
in southern California. 

If you look at the satellite photos 
and you see the pollution that comes 
out of Alabama, out of Georgia, moves 
down to the Florida Bay, moves around 
into the Florida Keys, and up the other 
side of Florida, and if it is not treated. 
And what this legislation says, if those 
same mayors and those same Gov- 
ernors that do not like unfunded man- 
dates, do not like the cost, do not like 
timetables and do not like standards 
prevail, then everybody goes their own 
way. You put in the pollution at the 
top of the Ohio River or you put it in 
in the Mississippi River and then other 
people who want to try to clean up 
their water, either because they want 
to use it or they are responsible in put- 
ting it back into the river, find that it 
is far more expensive for them to do 
that. 

That simply is unacceptable. That is 
not a nation. That is not a united na- 
tion. That is not about citizenship. 
That is about making individual, little 
decisions about how you can push it off 
onto somebody else. Because as we ad- 
vance, as we find out more about air 
pollution and water pollution, then if 
we do not, as a Federal Government, 
agree to pay that and they can prevail 
on the point of order, and we do not 
waive that, I understand the mecha- 
nism here. 

I also understand this is a democ- 
racy. If they prevail on the point of 
order, then we simply lose the ability 
to put that technology out there for 
the benefit. 
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Let us look at what we have achieved 
in this country. Under this great bur- 
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den we have achieved the highest 
standard of living in the world. We 
have achieved the cleanest air and the 
cleanest water in the world. 

The point is that those are the rami- 
fications of when 220 million people try 
to live together. We can look every- 
where else in the world and see the 
ramifications. 

The CHAIRMAN. The time of the 


gentlewoman from Colorado ([Mrs. 
SCHROEDER] has expired. 
(By unanimous consent, Mrs. 


SCHROEDER was allowed to proceed for 3 
additional minutes.) 

Mr. MILLER of California. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. Mr. Chair- 
man, just as we do not allow families 
or members of families to be dysfunc- 
tional, we cannot allow cities, States 
and counties to choose not to do what 
is socially responsible for the good of 
the people of this Nation. We have had 
these basic fights. 

We have had the people of New Eng- 
land fight against the people in the 
Ohio Valley about scrubbers on coal 
plants and obligations and fuels to be 
burned. We have had the struggles be- 
tween the automobile companies and 
the manufacturers of gasoline in cities, 
and in the city of Denver the gentle- 
woman has been through this. 

Why do we do this? Because it is our 
social responsibility. I thank the gen- 
tlewoman for raising this point. 

Mrs. SCHROEDER. I thank the gen- 
tleman from California for pointing 
this out, because this amendment is 
about good citizenship. I think what we 
should be doing here is encouraging 
good citizenship in this Republic. This 
goes right to the core of this; not "Ha, 
ha, we are upwind, we can do this to 
you,” or “We are upstream, we can do 
this to you.” 

There is nothing that makes us 
angrier in my State of Colorado, where 
we think we are the lungs of the Na- 
tion, to get off the plane and be 
coughing frantically because stuff is 
blown in from another State that we 
cannot do anything about. Now that we 
know environmentally how inter- 
connected we are, we all must work to 
gether through our local governments 
and through the Federal Government 
to figure out how to do it. No one can 
pay for all of it. 

We all have to do our fair part. There 
is blame that goes everywhere for hav- 
ing gotten where w e are, but there is 
also some blame-sharing and some pay- 
ment-sharing we are going to have to 
do, because we just do not have the 
money to clean it up. 

Just to say to the American public 
“So go buy bottled water, so go get an 
air mask,” that is not a good excuse. 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I am happy to 
yield to the gentleman from Ohio. 
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Mr. PORTMAN. Mr. Chairman, I 
thank the gentlewoman for yielding to 
me. 

Mr. Chairman, I appreciate the gen- 
tleman from California [Mr. MILLER] 
altering his statement regarding the 
point of order. 

I think the point needs to be made, 
because there were some misleading 
statements earlier, both by the gen- 
tleman from Michigan [Mr. DINGELL], 
the former chairman of the Committee 
on Energy and Commerce, the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER], and the gentleman from Califor- 
nia [Mr. MILLER] that somehow we 
could never have national standards 
again after this bill was passed. 

As we know, it does not apply retro- 
actively, only prospectively. Then it 
simply requires that Congress, through 
a considered judgment, with informa- 
tion we do not currently have, make a 
judgment with a 51 percent vote, a con- 
stitutional majority. The gentleman 
talked about—— 

Mr. MILLER of California. That is 
the current law. 

Mrs. SCHROEDER. That is the cur- 
rent law. 

Mr. PORTMAN. That is not the cur- 
rent law. 

Mrs. SCHROEDER. Reclaiming my 
time, Mr. Chairman, coming from a 
small State, we know how rapidly one 
could get rolled in this body. If the 
Members remember, we assign each 
State the number of Representatives 
by their population. When we get dirty 
water from larger States or when we 
have people taking stuff away from us, 
or they are blowing air in on us, they 
could have many more numbers and 
say “We do not want to spend the 
money to clean it up, thank you very 
much.” 

What I am saying, Mr. Chairman, is 
the gentleman is putting another bar- 
rier in and really not encouraging good 
citizenship. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would just say 
again, to reiterate the point that has 
been made several times in these de- 
bates over potential exemptions to this 
legislation, this is not a debate about 
the merits of individual mandates. This 
is a debate about whether we have the 
cost information that we do not cur- 
rently have. 

I would disagree with my colleague 
from California as to the costs of legis- 
lation. This forces CBO, the Congres- 
sional Budget Office, to do a detailed 
accounting of what the costs are. 

The committees, incidentally, also 
have to do a detailed analysis of costs 
and benefits of the legislation. That 
legislation then comes to the floor. 

We have something in this legislation 
that is not currently guaranteed, 
which is a debate, an informed debate 
on the issue. Can the Members imagine 
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that, in the U.S. Congress actually de- 
bating the unfunded mandate issue, 
and then someone can raise a point of 
order and that point of order can be 
waived by a majority vote. 

The gentlewomen from Colorado 
[Mrs. SCHROEDER] may some day be in 
the other body, and in that case the 
smaller State would be more rep- 
resented, but in our current situation, 
of course, we each represent the same 
number of constituents, and by major- 
ity we constantly enact legislation. 

We enacted the Clean Air Act. The 
Clean Air Act could be enacted again, 
or similar legislation. All we are ask- 
ing is that that be an informed deci- 
sion. That information is not currently 
available. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from California. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding. 

Mr. Chairman, I would like to com- 
pliment the gentleman on his state- 
ment, and then just underscore, my 
friend, the gentleman from Martinez, 
CA [Mr. MILLER], talked about the 
great advances that we have been 
through environmental legislation 
which has emanated from this institu- 
tion. 

However, what we are saying is, 
“Hey, he may be right in some areas, 
but let us be accountable, and let us 
make sure that we know exactly what 
the cost will be to those items as we 
look toward improving environmental 
standards and a wide range of other 
areas,” rather than having these things 
surreptitiously stuck into legislation 
and then as amazing cost burden 
passed on to State and local govern- 
ments. 

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield? 

Mr. PORTMAN. I am happy to yield 
to the gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, 
one of the problems, again, coming 
from a smaller State where we have 
often received the dregs of what other 
States did not want, one of the groups 
that I can think of that would be 
against this amendment would be a 
group like Mutants for Radioactive 
Waste, because if you look at Nevada 
and Colorado and New Mexico, that is 
where everybody wants to dump radio- 
active waste. That is where everybody 
is perfectly willing to dump dirty 
water or salt water. We have trouble 
with salinization of water. 

Mr. Chairman, let me say that if we 
take the State of California and the 
State of Nevada, how much money do 
Members think the State of California 
is going to be willing to spend to clean 
up air for the State of Nevada. 

Mr. PORTMAN. Reclaiming my time, 
Mr. Chairman, I would just say to the 
gentlewoman that the situation has 
not changed from the current situa- 
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tion. We passed a Clean Air Act. It af- 
fected some States more than others. 
We did it by constitutional majority. 
We could do the same thing with re- 
gard to the unfunded mandate legisla- 
tion. 

Mr. Chairman, this legislation does 
not change that. That is a reality in 
this body, and should be a reality in 
this body. I would say also that it was 
interesting listening to the analogies 
made earlier. Our State and local gov- 
ernment partners were being termed to 
be part of our family, but they were 
the children. And somehow we had to 
tell our children what to do and what 
not to do. 

I think we should view them as our 
true partners. That is the whole idea of 
this. Let us give them the benefit of 
having an informed debate on the costs 
and the benefits of legislation, and the 
costs and benefits of whether a man- 
date makes sense. That is all this legis- 
lation asks for. It is a very reasonable, 
balanced approach. 

Many people had talked last year and 
many people had cosponsored legisla- 
tion that would have banned all un- 
funded mandates. That is not what this 
legislation is about. That point has 
been made several times during the de- 
bate over the last 3 or 4 hours. Basi- 
cally, we have had the same debate. 

It needs to be made clear to the peo- 
ple who are watching and other Mem- 
bers of this body, this is about provid- 
ing cost information. It is about having 
a debate on the issue and then, yes, ac- 
countability, having a vote up-or-down 
on the issue of the unfunded Federal 
mandate. 

Mrs. SCHROEDER. Will the gen- 
tleman continue to yield? 

Mr. PORTMAN. Mr. Chairman, I do 
not have much time, but I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, in my part of the 
country, partners pay their fair share. 
They cannot say, ‘‘Let us be partners, 
and then you pay.” That is not a part- 
nership. Actually what we are talking 
about, if we do not pass this amend- 
ment, is denying that equal partner- 
ship where we all sit down and all have 
the same star in the flag, carrying our 
same load. 

Mr. PORTMAN. Reclaiming my time, 
Mr. Chairman, I would say that is a de- 
batable point. I would say our partners 
in local and State government feel 
they are paying far more than their 
share. 

I would say that the citizens of the 
United States who are paying hidden 
taxes, where we take the credit for im- 
posing mandates on State and local 
government, they pay the taxes, 
whether it is property taxes at the 
local level, State income taxes, or 
State sales taxes, that is not a fair sys- 
tem. That is the current system. I 
think more than their fair share is 
being paid at that level. 
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We need to have an informed debate 
on the issue. That is all this legislation 
does. Whether it is health and safety, 
whether it is environmental issues, we 
are just asking for the information and 
a debate on the issue. 

Mr. DEUTSCH. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I have been supportive 
of this type of legislation. I have voted 
for it when I was in the State legisla- 
ture. I have been supportive since I 
have been in Congress. 

What is in front of us right now, 
though, is specifically the Towns 
amendment, and what it deals with in 
terms of interstate pollution. 

Mr. Chairman, as has been pointed 
out previously, for Members here who 
are from upwind States or upriver 
States, it is not quite the same type of 
intensity that it has in States like 
Florida. Florida in many ways is the 
ultimate downriver state. As far as I 
am aware, we have no rivers that flow 
into other States. We are the reposi- 
tory of downstream pollution from 
other States, whether it be Georgia or 
Alabama or Mississippi. 

In a State like Florida, and in a dis- 
trict like my own, which is the down- 
stream end of the downstream State 
representing the south end, the tip of 
the State, Florida Bay and the Ever- 
glades area, where it is the downstream 
end of the downstream State, we have 
very little control over what occurs up- 
stream. 

Specifically, again, Mr. Chairman, if 
we focus on what this amendment is 
about, in parts of this country like 
Florida, without this amendment pass- 
ing a very well-intentioned bill and a 
very good bill will have some excep- 
tionally bad results. 

Just as we see progress being made, 
particularly again, in my State, in my 
district in Florida Bay, some of that 
progress, and the law is changing on it, 
and the regulations are changing on a 
yearly basis, some of that progress will 
clearly be a detriment. 

There are other areas in the country 
that have similar concerns. 
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There are other areas in the country 
that have similar concerns, and what I 
would hope is that Members on the 
other side of the aisle who are in com- 
munities and in districts and in States 
that have these unique type problems 
focus on their district concerns more 
than their leadership concerns in the 
vote when it comes up this afternoon. 

Mr. ALLARD. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I know that our de- 
bate has been moving along and we are 
trying to get to a vote before our time 
runs out, but I want to make a point. 
In listening to the debate from those 
who are opposing this piece of legisla- 
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tion, I do not believe that disclosure is 
against the public interest. That is 
what this bill is all about. It is about 
disclosure. When we bring this infor- 
mation forward so Members understand 
what they are voting for, the cost, how 
much it is going to cost and how that 
is going to be allocated among the 
States, I do not think it is bad. In fact, 
I think it benefits the public interest. 

I come from a State legislature 
where, when legislation came before us, 
we understood what that piece of legis- 
lation was going to cost because we 
had some estimates before us. We not 
only understood how it was going to af- 
fect our State general fund, but we un- 
derstood how it was going to impact 
potentially the special districts that 
were within the State, to understand 
what it was going to cost the cities and 
the school districts. When we became 
better informed, we began to under- 
stand how best to apply the piece of 
legislation. 

In some instances where it may have 
become too expensive for small com- 
munities, then we would provide an ex- 
emption. When we looked at what the 
benefits were to be accrued and what it 
was going to cost a small community, 
then we could begin to apply the 
knowledge to come up with a better 
piece of legislation. 

I am standing here today to support 
this piece of legislation because I hap- 
pen to believe that disclosure benefits 
the public interest. That is what this 
bill is all about. 

Mrs. LOWEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of the Towns amendment. The 
flaw in this legislation which he is at- 
tempting to correct is at the heart of 
our Federal system of government. 
There are responsibilities that clearly 
must be directed by the Federal Gov- 
ernment and which, to be effective, 
must be complied with by State and 
local governments as well as the pri- 
vate sector. 

We should not forget that our Con- 
stitution, including the interstate com- 
merce clause, was written in the con- 
text of the shortcomings of the Arti- 
cles of Confederation. Turning to the 
words of Alexander Hamilton in the 
Federalist Papers: 

Not to confer in each case a degree of 
power, commensurate to the end, would be to 
violate the most obvious rules of prudence 
and propriety, and improvidently to trust 
the great interests of the Nation to hands, 
which are disabled from managing them with 
vigor and success. 

We should not create today, more 
than 200 years later, the same disabil- 
ity to effectively address compelling 
interstate problems that the framers of 
the Constitution intentionally worked 
to avoid. 

In discussing this point, Madison re- 
ferred to the case of one State disrupt- 
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ing the shipment of goods destined for 
another State and rightly pointed to 
the need for the Federal Government 
to have authority over such matters. 
Today, the same need exists in many 
instances where the actions of one 
State or locality impact on residents of 
another State. We can all think of in- 
stances in our own communities where 
it only makes sense that Federal policy 
must be implemented to protect the 
citizens of our own State against the 
harmful acts outside our own State’s 
borders. 

I have talked before during this de- 
bate about the problems confronting 
the Long Island Sound. The deteriora- 
tion of that body of water has had a 
clear harmful effect on the people of 
New York. The degradation has hurt 
our economy, costing jobs. It has de- 
stroyed a valuable recreational re- 
source, It has undermined property val- 
ues. And that deterioration has been 
caused not only by New York, but by 
activities in Connecticut, Massachu- 
setts and beyond. 

If this Congress does not have the au- 
thority to require State and local gov- 
ernments in all of those States to bear 
shared responsibility to address this 
problem, we will have no choice but to 
abdicate our constitutional respon- 
sibility to achieve a remedy. This is 
certainly not the answer those I rep- 
resent would want. 

Some of my colleagues might say 
that this legislation will not stop us 
from addressing such problems, but 
will simply require the Federal Gov- 
ernment to cover the costs of our man- 
dated policies. But I ask my colleagues, 
does that indeed make sense? A sim- 
plistic answer might be yes, but on re- 
flection we can all see that clean water 
requirements not only have interstate 
benefits but also have important and 
valuable local benefits. In light of that, 
while Federal help is totally appro- 
priate, a local contribution is justified 
as well. 

As this amendment is considered, I 
urge my colleagues to reflect on the 
words of our Founding Fathers about 
the shortcomings of the Articles of 
Confederation and to think about prob- 
lems facing their own constituents. As 
we work to address legitimate concerns 
about intergovernmental relationships, 
the experiences of our Nation’s early 
experience with the Articles of Confed- 
eration should not be ignored. 

As I have said before, Mr. Chairman, 
reforms are needed to bring about an 
end to the senseless unfunded man- 
dates which we all know exist and 
which can be cleared away. But we 
should not destroy our Government’s 
ability to effectively fulfill its respon- 
sibilities to protect the citizens of one 
State from harm caused by unwise 
policies in another State. 

As the Articles of Confederation 
prove, these interstate issues can only 
be sensible, effectively and fairly re- 
solved at the Federal level. 
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I urge my colleagues to support the 
Towns amendment. 

Mr. ROBERTS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, this is one of those ‘‘I 
had not intended on making a speech” 
speech. But it seems to me as I listened 
to the debate between the gentleman 
from Ohio [Mr. PORTMAN], the gentle- 
woman from Colorado, and the gen- 
tleman from California in regard to 
this partnership effort that we have in 
trying to establish safeguards for clean 
water and clean air and all of the 
things that we must do to ensure our 
country have the cleanup and the safe- 
ty of every consumer and every citizen. 

I think the remark was made about a 
partnership effort in children as being 
part of the family. The gentleman from 
Ohio [Mr. PORTMAN] touched on this 
just for a moment, but I think it bears 
some amplification, more especially as 
it applies to this amendment. 

An example I would like to bring is 
that of a small community in Kansas 
in my district by the name of Pretty 
Prairie. Now, Pretty Prairie has under 
1,000 people. It has been in a growing 
dispute with the EPA for the last 4 or 
5 years. 

The EPA in their infinite wisdom has 
reduced the level of nitrates in regard 
to what is safe and not safe from 20 
parts per million to 10. And all of a 
sudden the EPA through the State 
agency informed this small community 
that they were out of compliance. 

Some 600 to 800 people were forced to 
try to come up with some kind of a 
plan to address the EPA dictate, or the 
mandate. We are talking nearly a mil- 
lion bucks. A million bucks to develop 
a new waterworks or face all sorts of 
fines and problems. 

This community asked the EPA 
whether or not bottled water would 
substitute. Now, why do we have a 
change in the nitrate level moving 
from 20 parts per million to 10? That is 
to prevent the blue baby syndrome. Ex- 
cept there is one problem here that no- 
body seems to understand from the 
EPA. Nobody was sick. No child was 
sick. There has never been a case in 
Kansas in regard to the blue baby syn- 
drome. 

But all of a sudden here is Pretty 
Prairie having to come up with a mil- 
lion bucks to change their entire wa- 
terworks. 
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So the community said, fine, we will 
use bottled water, but that does not 
suit the EPA. We are still in discussion 
after 4 or 5 years with this mandate 
that is about to put this town out of 
business. 

That is the kind of parent-child rela- 
tionship it seems to me is what is 
wrong about this. This has happened 
all over my district. I can give case 
after case after case where there is a 
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growing rebellion in regard to the part- 
nership effort that should be estab- 
lished with all of the alphabet soup 
agencies that come down with these 
mandates. In Kansas today in 105 coun- 
ties, all of the county commissioners 
have to spend at least half of the budg- 
et on these mandates, and in many 
cases they are counterproductive, they 
do not apply and they are just down- 
right silly. 

Let me give one other example I am 
worried about in regard to the Towns 
amendment. I have great admiration of 
the gentleman. But in St. Francis, KS 
many senior citizens came to me and 
signed a petition and said why are you 
increasing our trash fee three or four 
times as much as the current fee. 
These are senior citizens who are now 
living on fixed income. And the EPA 
there, through the landfill regulations 
and through the State agency, said 
from date certain last October you are 
going to have to have all of your trash 
hauled to a regional landfill. There are 
two problems. One, there was no re- 
gional landfill, and there were not any 
trucks to haul the trash. 

There was a suggestion made that we 
would go to Denver, but Denver did not 
want it. That would simply go across 
the State line. The Towns amendment 
obviously would simply prevent us 
from really trying to focus on that 
kind of a mandate. 

So here are the senior citizens on 
fixed income in St. Francis, KS saying 
to the gentleman from New York [Mr. 
Towns], the gentlewoman from Colo- 
rado [Mrs. SCHROEDER], and the gen- 
tleman from California [Mr. MILLER], 
why are we paying for this mandate. I 
will tell my colleagues what will hap- 
pen. Every senior citizen there will get 
the neighbor boy to come and take the 
trash and put it in a pickup truck and 
they will dump it in a ditch, and we 
will have trash blowing all over the 
Great Plains as a result of this damn 
fool mandate, and it is interstate. 

Let me give one other example if I 
might. Some time ago the EPA pro- 
posed 65 mandates to help clean up all 
of rural and small-town America. 

The CHAIRMAN. The time of the 
gentleman from Kansas [Mr. ROBERTS] 
has expired. 

(Mr. ROBERTS asked and was given 
permission to proceed for 2 additional 
minutes.) 

Mr. ROBERTS. Mr. Chairman, -I was 
very interested in number 16 or 17 in 
that list. It was an effort by the EPA 
to control something called rural fugi- 
tive dust, rural fugitive dust. So we 
called down to the EPA and said what 
on Earth are we talking about and we 
could not get an answer. It was one of 
those things where you call one person 
after another person after another per- 
son. Obviously, with the interstate 
amendment that the gentleman has 
proposed, rural fugitive dust would go 
from one State to another. 
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We finally reached somebody who 
was able to explain it to me, and I said 
what is the problem. She indicated to 
me, “Well, Congressman, you've got a 
lot of rural dust out there and it is dan- 
gerous to your health.” I said, “Youre 
telling me that and I am from western 
Kansas.” She said, ‘Yes, sir.” I said, 
“Well, what do you plan on doing about 
it?” “Well, we can simply mandate 
that water trucks go out in the morn- 
ing and afternoon and spray the coun- 
try roads, and then you won’t have the 
rural fugitive dust.” 

This person was serious. If Members 
do not think that that mandate was a 
little specious or a little silly, we have 
mandates like that. What on Earth 
would the Towns amendment do in re- 
gards to preventing us from exposing 
this kind of ridiculous mandate to 
force many of our communities to get 
in water trucks and spray every rural 
road in Kansas? That is ridiculous. 

If in fact this whole entire effort is 
vague according to the other side who 
is opposed to this, my word, the gentle- 
man’s amendment is as vague and as 
wide as a barn door. 

I urge the defeat of the gentleman’s 
amendment. We should proceed. We 
should not pass this exemption. This is 
a killer amendment, and in case if in 
fact there is any State that is worried 
about a very pristine and marvelous 
lake or area or whatever we are trying 
to protect, all we have to do is come to 
the floor like we are doing today, de- 
bate the issue, waive the point of order, 
and protect it. All we are asking for is 
a debate. 

So, in that regard I respect the gen- 
tleman. I think his amendment should 
be defeated, and I think we should pro- 
ceed, especially at this late hour. 

Mr. MINETA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of Mr. TOWNS’ amendment. 

I believe that this amendment ad- 
dresses a glaring flaw in H.R. 5 as it is 
now written. The flaw is that the bill, 
without the Towns amendment, could 
deprive our constituents of the protec- 
tion they may need against significant 
impacts on their health and safety 
which emanates beyond their borders, 
and therefore is beyond the control of 
their State and local governments. 

H.R. 5 could strip from our constitu- 
ents these basic protections, by mak- 
ing it more difficult for the Federal 
Government to perform its fundamen- 
tal function of protecting the health 
and safety of our citizens. 

While there is room for legitimate 
difference of opinion as to the appro- 
priate functions of the Federal, State, 
and local governments in many arenas, 
I believe that with respect to at least 
one matter this issue is well settled: 

That the Federal Government does 
have a role in protecting citizens down- 
stream States from serious health im- 
pacts caused by pollution from up- 
stream States and localities. 
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Water pollution knows no political 
boundaries. 

Without the provisions of the Clean 
Water Act that place obligations on 
States and local governments, many 
downstream States would never have 
the possibility of clean water. 

We have all heard of situations where 
pollution from one State or locality 
adversely impacts citizens in down- 
stream or adjacent States. 

Many of these examples involve dis- 
charges of sewage by municipal govern- 
ments. For example: 

Residents of New York and Connecti- 
cut are familiar with interstate pollu- 
tion of the Long Island Sound caused 
by discharges of sewage. 

Residents of Mississippi and Louisi- 
ana have seen the effects of being 
downstream from dischargers of inad- 
equately treated sewage. 

The conditions that gave rise to the 
boil water advisory in the District of 
Columbia a little over a year ago were 
in part the result of conditions in up- 
stream States. 

Lakes in upstate New York such as 
Lake Champlain are being impacted by 
pollution from Vermont as well as New 
York. 

Even though H.R. 5 is not intended to 
apply to current laws, it still would 
make it more difficult and more cum- 
bersome for the Federal Government to 
fulfill its duty to protect the citizenry 
from significant health and safety con- 
sequences of transborder pollution. 

It could do so by limiting the Gov- 
ernment’s ability to add new require- 
ments where necessary to protect 
human health, and reducing or excus- 
ing those requirements where Federal 
funding is reduced. 

I noted earlier that we should call 
H.R. 5 The Law of Unintended Con- 
sequences. The Towns amendment pro- 
vides a perfect example of what I can 
only assume was an unintended con- 
sequence of H.R. 5—that the bill re- 
stricts the Federal Government’s abil- 
ity to protect downstream citizens 
from significant health and safety im- 
pacts that their State and local gov- 
ernments may be powerless to prevent. 

A vote against the Towns amend- 
ment is a vote to make it harder to 
protect the citizens of your State 
against significant health and safety 
impacts from upstream State and mu- 
nicipal sources. 

I urge my colleagues to support the 
Towns amendment. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. MINETA. I am pleased to yield to 
my colleague, the gentleman from Mis- 
souri, 

Mr. VOLKMER. Mr. Chairman, what 
I understand from all this debate and 
the Towns amendment and also the one 
that preceded it by the gentleman from 
Mississippi especially is that it appears 
to me that this legislation, although 
well-intended, and having a good goal 
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and a good purpose, still has, like the 
gentleman says, unintended con- 
sequences potentially within it. That 
concerns me, that there has not been 
really sufficient development in this 
legislation. 

What I mean by development is I 
would like to ask the gentleman what 
various agencies of the Federal Govern- 
ment or of any State government came 
and testified on this legislation. 
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Mr. MINETA. On this legislation spe- 
cifically, as a member of the Commit- 
tee on Public Works and Transpor- 
tation, and now the Committee on 
Transportation and Infrastructure, we 
have held no hearings on this issue. 

Mr. VOLKMER. There have been 
none whatsoever. And, therefore, we do 
not have any idea of the possible im- 
pact except for those who are pro- 
ponents of the legislation, what it may 
actually do. 

Mr. MINETA. My good friend from 
Missouri is correct. 

Mr. VOLKMER. But as far as those 
people who are working with it day in 
and day out and have done so for years, 
there has been no input whatsoever? 

Mr. MINETA. My good friend from 
Missouri is correct. 

Mr. VOLKMER. I have one other 
question I would like to ask to me that 
is something I have thought about ever 
since this legislation. I am one of those 
again who believes in States’ rights. I 
do not believe in unfunded mandates 
necessarily. 

But I see consequences of what this 
legislation may do. 

Let us assume that instead of this 
Congress having this legislation, that 
30 years ago another Congress had 
passed this legislation, what would we 
have today with our streams and our 
cities as far as pollution and water and 
all of these other type of things? 

I can remember back when, and I am 
sure there are other Members in this 
body who can remember back before we 
had wastewater treatment facilities 
and a lot of raw sewage was going right 
into the streams. Now, if the Federal 
Government had been required to go 
out and pay the total amount for all of 
those and not have the present law, but 
we had to pay for the total amount of 
all of those, I question whether that 
would have been done. The same thing 
with all of the antipollution that went 
on. 
But was it the Federal Government 
that caused the pollution? Was it the 
Federal Government that was causing 
all of the raw sewage to go into the 
streams, was causing the chemicals to 
go into the streams, was it the Federal 
Government that was causing all of the 
pollution to go into the air? I do not 
believe so. I do not believe so, that the 
Federal Government—— 

The CHAIRMAN. The time of the 
gentleman from California [Mr. MI- 
NETA] has expired. 
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(At the request of Mr. VOLKMER and 
by unanimous consent, Mr. MINETA was 
allowed to proceed for 3 additional 
minutes.) 

Mr. VOLKMER. So what we are say- 
ing is that the Federal Government 
should pay for what other people, 
whether it is private industry, whether 
it is communities, should pay to do 
what they should have done anyway, 
what they should have done on their 
own without the Federal Government 
telling them what to do, unless pro- 
ponents of this bill really believe that 
we should not do anything on safety, 
health, as far as pollution itself, and 
that we should just let the local com- 
munities do what they want to do, and 
if they or the industries, they want to 
pollute, they can go ahead and pollute, 
and it is only when the Federal Gov- 
ernment says, “We will pay for what 
you should not do anyway,” that it is 
going to be cleaned up. 

So I think this legislation needs a 
heck of a lot more time than it is get- 
ting. 

Ms. NORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. MINETA. I yield to the gentle- 
woman from the District of Columbia. 

Ms. NORTON. I thank the gentleman 
for yielding. 

I appreciate that you raised the inci- 
dent affecting every Member, the water 
crisis here in the District of Columbia 
as an example of interstate problems 
created by this bill. 

The Towns amendment, in a real 
sense, gives us the best case for an ex- 
ception, because it cures a federalist 
defect in this bill, and that is inter- 
state wrongdoing. 

In a real sense, it is why we created 
the Federal Government in the first 
place. The Articles of Confederation 
left us with no way to deal in an equi- 
table fashion among the States, and we 
created this federalist system. 

I want to say a word about motiva- 
tion here, because all day we have 
heard that the point of this bill is in- 
formation only. Well, let me remind 
my colleagues that we have had to fix 
this bill so that there was more than a 
point of order, so that there will be a 
point of order vote. 

I really wonder why that was not in 
the bill to begin with, if the point was 
to provide Members with information 
before they voted—when you did not 
even provide a way to vote in the first 
place. If it was for information only, 
then why is it not the case that the in- 
formation would come out in debate, 
my colleagues? 

Are people so afraid of mandates, 
which they should be, then the kind of 
debate we are having here today would 
surely have been enough to deter Mem- 
bers from voting to put mandates on 
their own people in the States and 
cities. 

I will tell you that you are disguis- 
ing, and not very well, the real motiva- 
tion of this bill. You want to now force 
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to have a vote, to have an isolated 
vote, on costs, because you know that 
that is the heart of — 

The CHAURMAN. The time of the 
gentleman from California [Mr. MI- 
NETA] has again expired. 

(At the request of Ms. NORTON and by 
unanimous consent, Mr. MINETA was 
allowed to proceed for 2 additional 
minutes.) 

Ms. NORTON. Because you know that 
that is the most difficult vote; having 
been forced now to vote, you want to 
have an isolated cost vote, a vote that 
will force debate on cost alone when we 
could have had the kind of debate we 
had here anyway highlighting cost and 
getting the same result, if that is all 
you want. 

Moreover, the fact is that you are 
forcing a vote on full funding. You 
have got a full funding standard in this 
bill. The fact is that in the federalist 
system, we have always been about 
shared funding. We always think that 
if there is dirty water or dirty air that 
the State or the city ought to take 
some part of that cost. 

Why have you not put a provision for 
shared funding in the bill, if that is, in 
fact, what you mean? You put full 
funding in the bill, because, again, you 
want to make it almost impossible to 
support new bills, and some of you 
have said as much, have said you want 
these bills repealed. 

This is an interstate compact, my 
friends. By ignoring or opposing the 
Towns amendments, you are giving a 
direct incentive for the States to com- 
mit wrongdoing, one against the other. 
You are creating disputes among the 
States that will carry them into the 
courts. You are wiping out a central 
feature of federalism. 

You ought to own up to it. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New York [Mr. Towns]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. TOWNS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 153, noes 252, 
not voting 29, as follows: 


(Roll No. 24] 

AYES—153 
Abercrombie Cardin Doyle 
Baldacci Clay Durbin 
Barcia Clayton Edwards 
Barrett (WI) Clyburn Engel 
Becerra Coleman Eshoo 
Beilenson Collins (IL) Evans 
Bentsen Conyers Farr 
Berman Coyne Fattah 
Bishop Danner Fazio 
Bonior DeFazio Fields (LA) 
Borski DeLauro Filner 
Boucher Dellums Flake 
Brown (CA) Deutsch Foglietta 
Brown (FL) Dingell Ford 
Brown (OH) Dixon Furse 
Bryant (TX) Doggett Gejdenson 


Kennedy (MA) 
Kildee 


Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 


Barr 
Barrett (NE) 
Bartlett 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Blute 


Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 


Matsui 
McCarthy 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Mfume 
Miller (CA) 


Peterson (FL) 
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Stupak 


Kolbe 


Longley 


Nethercutt 
Neumann 
Ney 
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Norwood Salmon Tanner 
Nussle Sanford Tate 
Oxley Saxton Taylor (NC) 
Packard Scarborough Thomas 
Parker Schaefer Thornberry 
Paxon Schiff Thornton 
Peterson (MN) Sensenbrenner Tiahrt 
Petri Shadegg Torkildsen 
Pombo Shaw Traficant 
Porter Shays Upton 
Portman Shuster Vucanovich 
Poshard Sisisky Waldholtz 
Pryce Skeen Walker 
Quinn Skelton Wamp 
Radanovich Smith (MI) Watts (OK) 
Ramstad Smith (NJ) Weldon (FL) 
Regula Smith (TX) Weldon (PA) 
Riggs Smith (WA) Weller 
Roberts Solomon White 
Roemer Souder Whitfield 
Rogers Spence Wicker 
Rohrabacher Stearns Wolf 
Ros-Lehtinen Stenholm Young (AK) 
Roth Stockman Young (FL) 
Roukema Stump Zeliff 
Royce Talent Zimmer 
NOT VOTING—29 
Archer Gephardt Ortiz 
Barton Houghton Quillen 
Bliley Johnston Reynolds 
Burton Lincoln Seastrand 
Collins (MI) McCollum Tauzin 
de la Garza McCrery Velazquez 
Diaz-Balart McNulty Visclosky 
Dicks Menendez Walsh 
Fowler Metcalf Yates 
Frost Neal 
O 1511 
The Clerk announced the following 
pair: 
On this vote: 


Miss Collins of Michigan for, with Mr. 
Quillen against. 

Mr. FOGLIETTA changed his vote 
from “no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

Mr. PORTER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this bill is about un- 
funded mandates, and one of the man- 
dates that we have in our country is to 
educate all of our children who wish to 
attend public schools. This mandate in- 
cludes the children of military person- 
nel living on military bases all around 
our country. Their children, like all 
other children, are entitled to attend 
local public schools. 

The difficulty is that their parents 
pay no taxes to support those schools, 
and we have had since 1950 in our law 
provisions under a program called Im- 
pact Aid that provides direct Federal 
payment in support of local schools 
that provide and meet the educational 
mandate for children on military bases. 
This is a mandate, Mr. Chairman, that 
has been vastly underfunded. This, to 
me, is an obligation of the Federal 
Government, very much like a contrac- 
tual obligation that the Federal Gov- 
ernment must pay to insure that it is 
paying a fair share of the costs of edu- 
cating these children. 

Mr. Chairman, we have people in my 
own party who are suggesting that Im- 
pact Aid be zeroed out, and I might 
say, Mr. Chairman, that if Impact Aid 
were zeroed out, it would create a huge 
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unfunded mandate, and it seems to me 
that would be totally inconsistent with 
our policy of not putting unfunded 
mandates on State and local govern- 
ment. The cost of this unfunded man- 
date would approach a billion dollars, 
and I can say to my colleagues in the 
House that even today, under the Im- 
pact Aid program that we have, there 
are schools in the United States, and 
those in my own district, that are 
going bankrupt because we do not pro- 
vide sufficient support for the edu- 
cation of children of military families. 
Outside of the Great Lakes Naval 
Training Facility in north Chicago, IL, 
in the 10th Congressional District, 
School District 187 struggles to provide 
education to children there. Forty-five 
percent of them come from families at 
Great Lakes, and the Federal Govern- 
ment provides only 27 percent of the 
cost of educating each of those chil- 
dren, leaving 73 percent for the local 
tax base. The difficulty is the local tax 
assessment base cannot support that 
mandate. 
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So we already have an underfunded 
mandate, not only in that school, but 
in schools like it all around the coun- 
try. I can assure my colleagues that if 
we were to zero out Impact Aid and 
have the Federal Government walk 
away from its obligation to help at 
least to pay for those children, we 
would be having school districts going 
bankrupt everywhere in this country. 
We would have lawsuits filed against 
the Federal Government everywhere in 
this country. 

My school district went bankrupt 
last year, and luckily the State of Illi- 
nois came through with funds to help. 
But if this happens, if we stop funding 
Impact Aid or reduce our support for 
Impact Aid, we will have created the 
greatest unfunded mandate around, 
and it will lead to chaos in our public 
education systems in cities and towns 
all around this country. 

Mr. Chairman, I would ask that peo- 
ple understand that there are programs 
that are ongoing, that there are man- 
dates that already exist, which if they 
are not fully and responsibly funded, 
will create the greatest unfunded man- 
dates you have ever seen. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to con- 
gratulate the new chairman of the 
committee that I chaired and served on 
so well, the gentleman from Pennsylva- 
nia [Mr. CLINGER], and to also con- 
gratulate the ranking minority mem- 
ber, the gentlewoman from Illinois 
(Mrs. COLLINS]. 

Mr. Chairman, the so-called unfunded man- 
dates legislation before us today offers no real 
protection to the States or local units of gov- 
ernment in the event a balanced budget con- 
stitutional amendment is adopted. Evidently, 
this is why the Republican leadership has re- 
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sisted the efforts by Democrats on the Judici- 
ary Committee and throughout the House to 
provide an explicit statement about unfunded 
mandates in the text of any proposed constitu- 
tional amendment to balance the budget. By 
keeping the constitutional amendment and the 
unfunded mandates statute on separate 
tracks, we have reached the height of obfus- 
cation of true intent very early, indeed, in the 
new Congress. 

The balanced budget amendment approved 
by the Judiciary Committee last week places 
State and local taxpayers at severe risk by al- 
lowing State and local governments to bear 
the brunt of the costs of balancing the Nation's 
budget through increases in unfunded man- 
dates. Further Congresses would find it much 
easier to simply override the legislation being 
considered today and increase unfunded man- 
dates rather than to make painful cuts or in- 
crease taxes, the latter of which would require 
a three-fifths vote of Congress. 

It is because of these concerns that the Na- 
tional League of Cities testified in opposition to 
the balanced budget amendment at hearings 
last week. Mayor Jeffrey N. Wennberg of Rut- 
land, VT, testified that “any balanced budget 
amendment would almost certainly increase 
unfunded mandates on cities and towns as 
well as decrease what little Federal assistance 
currently remains to fund existing mandates.” 
He also noted that the “pressure to order 
State and local spending will grow geometri- 
cally under a balanced budget amendment un- 
less an equally powerful restriction on [un- 
funded] mandates is enacted [in the Constitu- 
tion].” Mayor Wennberg’s concerns have been 
echoed by representative KAREN MCCARTHY, 
past president of the National Conference of 
State Legislatures, and Vermont Governor 
Howard Dean, chairman of the National Gov- 
ernor’s Association. 

The projected impact of the balanced budg- 
et amendment on the States would indeed be 
staggering. A recent Treasury Department 
study concludes that in order to balance the 
budget by the year 2002, “Federal grants to 
States would be cut by a total of $97.8 billion 
in fiscal 2002.” Other Federal spending that 
directly benefits State residents would be cut 
by $242.2 billion in fiscal year 2002. My own 
State of Michigan would face a loss of $2.5 
billion in Federal funding, which would require 
more than a 13-percent increase in State 
taxes. 

The only way to protect the State and local 
governments from the threat of increased un- 
funded mandates would have been to include 
a constitutional prohibition in the text of House 
Joint Resolution 1. Representative FRANK 
sought to do precisely this at the committee 
markup, but his amendment was defeated by 
the Republicans in a 15 to 20 party-line vote. 

The Governors, the mayors, the police and 
other local officials should not be misled. Un- 
funded mandates legislation will not protect 
them when the Federal Government is forced 
to make draconian budget cuts to balance the 
budget. The only real safeguard would be to 
include such a prohibition in a constitutional 
amendment to balance the budget, because 
then, the States would have such a promise 
before them in determining whether to ratify 
such an amendment. But so far, that option 
has been blocked by the new Republican ma- 


January 20, 1995 


jority. While a clever ploy, that sleight-of-hand 
has already been seen for what it really is: A 
failure of resolve to descend from soaring 
rhetoric to making a real promise to the States 
and the American people. 

Mr. DINGELL. Mr. Chairman, since late in 
1993, State and local government officials 
have trumpeted a call for Congress to enact 
legislation to curb the imposition of so-called 
unfunded mandates on State and local gov- 
ernments, and to ensure that Federal taxpayer 
funds pay the costs of complying with such 
mandates, both large and small. 

It is worth reviewing some history and some 
examples. 

In the 1970's, there was a considerable 
public outcry by buyers of used motor vehicles 
that odometer readings, which consumers use 
as an index of the condition and value of the 
car, did not reflect the true mileage. Unscrupu- 
lous sellers often turned the odometer back by 
thousands of miles and States did not uni- 
formly police this fraud. Under the commerce 
clause of the Constitution, the Congress en- 
acted odometer fraud legislation that imposed 
duties on the States in the transfer of vehicle 
titles. Most States complied immediately, 
though California only recently complied. But 
all recognized that there was a national need 
the States were not filing. 

Similarly, in the late sixties and early seven- 
ties, the public was outraged by oil spills in the 
Gulf of Mexico and Santa Barbara, CA, and by 
the pollution of our great and small waterways, 
such as the Great Lakes, the Hudson, the Po- 
tomac, the Mississippi, and many more. One 
waterway in Ohio caught fire from pollution. 
Again, it was recognized that this was an 
interstate problem. National standards were 
needed so as not to create pollution havens in 
some States, to the detriment of others. Con- 
gress enacted the Federal Water Pollution 
Control Act, which included mandates on 
State and local governments, some of which 
were unfunded. The result has been positive, 
and clearly the public is now enjoying cleaner 
waterways. 

Last year, as part of the crime bill, Congress 
heard the concerns of women who were being 
stalked because of easy access to motor vehi- 
cle records that reveal the addresses of 
threatened women. To address this problem, 
Congress enacted the Drivers Privacy Protec- 
tion Act of 1994, patterned after the odometer 
law with duties imposed on the States. It too 
is an unfunded mandate. It was needed be- 
cause all the States were not adequately ad- 
dressing this serious threat to women. 

Another law cited as an unfunded Federal 
mandate is the Clean Air Act Amendments of 
1990. 

Congress passed that law in October 1990, 
by a vote of 401-25 with the support of such 
prominent Republicans as the Speaker, the 
Rules Committee chairman, the Appropriations 
Committee chairman, and many others. 

The 1990 amendments culminated a strug- 
gle started in 1981 by the Reagan administra- 
tion. Many of the provisions were rec- 
ommended by the State and local air adminis- 
trators with the support of the National Gov- 
ernors Association, mayors, and other local of- 
ficials. In fact, on December 15, 1989, the 
Governor of Wisconsin, Tommy G. Thompson, 
wrote to me saying: 
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I strongly support Congress’ efforts to pass 
Amendments to the Clean Air Act which will 
improve air quality throughout the Nation. 

Governor Thompson made several rec- 
ommendations for change, but he never men- 
tioned a concern about the bill's mandate. In 
fact, he said: 

Congress should make EPA promulgation 
of Federal Implementation Plans mandatory 
when a State fails in its State plan develop- 
ment and delete the provisions from H.R. 
3030 which would render all previous Federal 
Implementation Plan agreements moot. 

The Governor noted that Wisconsin had 
turned to the courts to force a cleanup in Illi- 
nois and Indiana and feared that without this 
authority, these States would shirk their duty. 

Congressman KIM has introduced H.R. 304, 
along with Congressman DREIER, to prohibit 
EPA from promulgating a Federal implementa- 
tion plan in California. In 1989, it was good 
Republican policy, according to President 
Bush and Governor Thompson, to impose 
Federal mandates on State and local govern- 
ments and on the business sector. 

Today, the Republican policy is to reverse 
the Bush-Thompson policy of 1989 for State 
and local governments, but not the private 
sector. Today, they want to curb Federal man- 
dates for State and local officials, so, as re- 
ported a few days ago, by the Washington 
Post, the Governors, like Governor Wilson of 
California, can give tax breaks to their citizens. 

However, in the case of private business, 
which generates jobs for taxpayers, they 
merely want to provide information on the cost 
of Federal mandates on the private sector. 

In 1989, the Republican Governors did not 
want to offend environmentalists. They sup- 
ported all kinds of mandates, whether funded 
or not. They wanted to be green and closed 
their eyes to the costs. Today, they think the 
public is no longer on the green side. They 
champion reduced costs and tax reductions, 
not environmental quality. However, their con- 
cern does not extend equally to the private 
sector. Nor do they explain how environmental 
quality will be improved—or even just main- 
tained—if mandates only extend to the busi- 
ness community. 

H.R. 5 is hastily conceived and unfair. It is 
a political document, not sound public policy. 
Sure, we must cut costs. Sure, there are man- 
dates that may not be wise, but they affect the 
private sector as well as State and local gov- 
ernments. We should take more time, hold 
hearings, fashion a more equitable and sound- 
er bill. Remember, in the case of clean air, 
State and local governments operate—directly 
or indirectly—iandfills, tunnels, powerplants, 
airports, vehicles, incinerators, and many other 
activities that pollute. If they are freed of man- 
dates, who will pick up their slack? Competing 
private businesses, of course. 

Now, H.R. 5 ignores these important consid- 
erations. Mr. Speaker, its only focus is on 
costs to State and local governments. It sets 
up a legislative hurdle to navigate around if fu- 
ture Congresses are to address the national 
problems | described, without even consider- 
ing the reasons for a mandate or its need to 
be implemented. It is, in essence, designed to 
give States and local governments veto power 
over congressional action in either House. The 
only criterion is costs to these governments. 
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The needs of the consumer or general tax- 
payer, and the benefits to society, are sub- 
sumed. 

Those who favor H.R. 5 are apparently ob- 
livious to the very negative consequences of 
trying this important legislation to a partisan 
document. Congress owes every government, 
every business, and every taxpayer a better 
piece of legislation than a political plank which 
cannot easily, or quickly, be translated into the 
public interest. 

Mr. RADANOVICH. Mr. Chairman, this is a 
day for which we have long waited. Those of 
us who have served at the local level of gov- 
ernment have held out hope that one day 
Congress would awaken to the damage done 
by unfunded mandates. That day is today. 

When | first began public service as a mem- 
ber of a county planning commission, | carried 
into office what turned out to be a naive no- 
tion. | thought that our community's elected of- 
ficials were free to do what they best believed 
served the citizenry. 

In some respect, that was—and is—the 
case. However, what | failed to factor was 
Uncle Sam's ability to determine what's best 
and to make us pay for it—like it or not. Im- 
posing obligations on local government from 
distant beltway bureaucracies, but without 
Federal dollars to pay for them is wrong, 
wrong, wrong. H.R. 5 will right it. 

Mr. Chairman, | have been a county super- 
visor, My chief of staff here on the Hill, John 
McCamman, has been the chief administrative 
officer of two California counties. My constitu- 
ents and former county government col- 
leagues urge us on every day to end the man- 
date madness. 

Here is what my friend, Garry Parker, chair- 
man of the Board of supervisors of Mariposa 
County, CA, says: 

One of our most pressing needs in getting 
to the point that our government structure 
makes sense to the public is in the area of 
unfunded mandates. It is very difficult to ex- 
plain and justify to our constituents that the 
County cannot afford a service for which 
there is a well established local need, be- 
cause we are obliged instead to provide fund- 
ing for a much lower local priority, simply 
because it is a federal or state unfunded 
mandate. We view ourselves as partners with 
our state and federal counterparts and we 
need to operate on a much more equal foot- 
ing. We need to establish sufficient trust be- 
tween us that some of the more egregious 
oversight and overkill is eliminated, so that 
we can move more collaboratively ahead on 
our common agendas. 

| am grateful to another friend, Mike 
Coffield, county administrative officer of my 
home and native county of Mariposa for pro- 
viding my office with Chairman Parker's ex- 
pression. 

From the California State Association of 
Counties, Steve Keil, its legislative representa- 
tive, writes from Sacramento: 

It is vital that this legislation pass at 
once. As you know, the increasing costs of 
unfunded Federal mandates have imposed an 
enormous drain on our limited resources. If 
relief is not granted soon by enacting strong 
legislation, we fear at some point we will not 
be able to provide adequate vital services 
such as fighting crime and illegal drugs, edu- 
cation, jails and corrections, health care and 
social services for children and the elderly. 

In 1993, Price Waterhouse conducted a sur- 
vey of unfunded mandates affecting county 
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governments. Based upon that study, 1993 
costs for counties for just 12 mandates are 
$4.8 billion. For the 5-year period 1994-98, 
$33.7 billion of county costs for unfunded Fed- 
eral mandates will be incurred. Just the 12 
surveyed mandates consume an average of 
12.3 percent of locally raised revenues. 

Unfunded mandates are, in reality, a hidden 
burden on taxpayers. Whether it is water test- 
ing, architectural accommodation, sewage 
treatment, soil contamination, wetlands regula- 
tion, petroleum problems, or farm chemicals, 
when the Federal Government reaches out, it 
doesn’t touch—it tyrannizes. 

Lest we forget, the Founders fought to rid 
themselves of royal agents who would tax 
them while denying them any electoral say as 
to the who and where of that levy. 

Today we are considering a reform of the 
Federalist system itself; a return to a relation- 
ship between the Federal Government, and 
the various State and local governments that 
reflects a partnership in the activity of govern- 
ing. A relief from additional Federal mandates 
on State and local government will take a long 
stride toward correcting the imbalance of this 
relationship and conform our system of gov- 
ernance to the system outlined in the Federal- 
ist Papers and in the Constitution itself. 

it becomes again our opportunity to con- 
tinue the reform begun when this 104th Con- 
gress convened. Our opening day showed the 
way as we changed rule after rule improving 
the way the House does business. Now, by 
lifting the burden of unfunded mandates, we 
are changing the business Congress does. 

The Contract With America continues to be 
performed, as we keep faith with the 10th 
amendment in the Constitution's Bill of Rights, 
reserving to the States and the people all 
those public powers except those delegated to 
the Federal Government. 

Mr. POSHARD. Mr. Chairman, | rise in 
strong support of H.R. 5, the Unfunded Man- 
dates Reform Act. | am proud to be a member 
of the Congressional Caucus on Unfunded 
Mandates, and thank the gentleman from Cali- 
fornia [Mr. CONDIT] for his leadership. 

My legislative background prior to coming to 
Congress was 4 years of service in the Illinois 
State Senate. Before that, | was the adminis- 
trator for educational programs across a multi- 
county area in southern and central Illinois. | 
think | have a pretty good idea of why it’s nec- 
essary to have standards and regulations 
which govern the use of our tax dollars. But | 
also have first-hand experience with being told 
to do something but not being given the re- 
sources to follow through. 

That is what we seek to correct through this 
legislation. We recognize that there are legiti- 
mate reasons for making States and local gov- 
ernments carry out certain obligations. And, in 
turn, we say that if it's a program of priority 
nature, then we have to come up with the way 
to pay for it. 

| represent a large, mostly rural district, dot- 
ted by small villages and communities of a 
couple hundred people each. Their ability to 
raise funds on a local level to comply with the 
growing number of regulations which are 
being imposed is severely limited. This bill will 
help ease those burdens. 

| have letters in my files from Decatur, 
Herrin, Flora, Coles County, Shelby County, 
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and units of government across my district in 
support of this effort. This is a bipartisan effort 
which | Soray support. 

Mrs. FOWLER. Mr. Chairman, as a member 
of the Jacksonville City Council for 7 years, | 
saw first hand the impact of unfunded Federal 
mandates and regulations. There are many 
here today in Congress who bring similar past 
experiences to the floor. The House member- 
ship contains former mayors, county super- 
visors, State senators and representatives, 
and other elected officials in both county and 
State government. In those roles, we all saw 
first hand the impact of unfunded Federal 
mandates on the State and local governments. 

One of the underlying premises of the Con- 
tract With America is that less Federal Gov- 
ernment is better. In carrying out that premise, 
it is necessary to reduce the burden of un- 
funded Federal mandates on the States and 
localities. We simply cannot expect our home- 
town and State officials to bear the burden of 
Federal laws and regulations without providing 
the necessary funding to implement them. The 
legislation we are considering here today, H.R. 
5 enforces that view. 

One of the worst examples | know of an un- 
funded mandate occurred in the town of Nep- 
tune Beach in my district. Neptune Beach is a 
small town with a population of 6,500 people. 
This small town had saved and scrimped to 
put together the funds necessary to make cor- 
rections to their water system. Unfortunately, 
an EPA safe drinking water fine was handed 
down and has cost the city $100,000. 

The gist of this problem is that the city still 
has the need for improvements to the water 
system but cannot afford the cost due to the 
Federal fine penalizing them for not fixing the 
problem. This simply makes no sense. Instead 
of fixing the problem and providing the nec- 
essary cure, the Federal Government is actu- 
ally exacerbating the problem. 

Mr. Chairman, as Federal legislators, we 
can do a lot of good. Unfortunately, as a 
former local official, | know that the enactment 
of unfunded Federal mandates can do more 
harm than good. We cannot continue to pass 
laws and mandates on to the people back 
home and refuse to back them up with the 
necessary resources to get the job done. | 
strongly support this bill and the beneficial ef- 
fects it will have on our constituents back 
home. 

Mrs. COLLINS of Illinois. Mr. Chairman, 
many Democrats favor the concept of treading 
carefully in placing additional responsibilities 
on States and localities without providing full 
funding. In fact, in the 103d Congress, the 
Committee on Government Operations re- 
ported a bill on unfunded mandates by a vote 
of 35 to 4. It was developed in a bipartisan 
fashion with the support of both the chairman 
and ranking member of that committee, and 
every major organization representing State 
and local government. 

The process by which the bill was consid- 
ered in this Congress was the antithesis of 
last year's efforts. There were no public hear- 
ings on the bill. The bill was drafted in secret 
with no consultation with the minority. It was 
introduced on Wednesday, January 4, and 
available in print on Friday, January 6. The 
markup was held 4 days later. 

The haste in which this bill was considered 
left a number of substantive issues 
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unaddressed, which even the authors con- 
ceded at markup that they would like to ad- 
dress on the floor. The minority views con- 
tained in the report on H.R. 5 detail the proce- 
dural faults that took place during the markup, 
and | encourage all Members to read these 
views before the bill is on the floor later this 
week. 

Before detailing the substantive issues 
raised at the markup, we want to establish a 
few points about unfunded mandates. First, 
we are keenly sensitive to the issue of un- 
funded mandates. Governors and mayors are 
rightfully concerned that efforts such as a bal- 
anced budget amendment and other more im- 
mediate efforts to reduce Government spend- 
ing not be a disguised effort to shift the costs 
of Government programs to States and local- 
ities. We concur. 

At the same time, we do not necessarily 
agree that many previously enacted laws that 
may be characterized as unfunded mandates 
are necessarily wrong. Indeed, the authors of 
the bill insist their legislation is intended to be 
prospective only—although we have concerns 
that the objective has not been achieved by 
the statutory language. 

Many previously enacted statutes that do 
impose costs on States and localities were 
passed only after years of consideration with 
the broad support of those governmental bod- 
ies. Support was based on several concepts. 
First, many States wanted to do their share, 
but needed the Federal Government to insure 
that their neighbors did theirs. Environmental 
laws dealing with air, water, and sewage, for 
example, were designed to protect States from 
potential damage caused by their neighbors. 

Second, States were often prepared to as- 
sist in solving problems such as developing 
national databases of child molesters or doing 
background checks on child care center oper- 
ators. The benefits from these programs far 
outweighed any burdens. 

Third, in return for certain unfunded man- 
dates, States also received large financial 
benefits. Cleanups of harbors, construction of 
bridges, roads, and sewage treatment facilities 
were largely funded with Federal dollars and 
greatly improved the lives of American citi- 
zens. 

Fourth, many of the unfunded mandates 
placed on localities and the private sector 
were enacted by State governments. Localities 
have also imposed unfunded mandates on the 
private sector. Like Congress, both States and 
localities have found mandates a convenient 
way to achieve important goals with limited 
funds. Thus, resolution of the unfunded man- 
dated dilemma can only be achieved with the 
cooperation of State and local governments. 

While Congress should carefully scrutinize 
any unfunded mandate, and must be required 
to evaluate both the costs and benefits of 
such laws, we must not totally hamstring our 
ability to pass laws that need to be passed. 
Unfortunately, the bill as drafted may do just 
that. 

Why shouldn't the bill be made effective 
upon date of enactment? The bill's effective 
date is October 1, 1995. Over the coming 
months, the Congress is likely to consider nu- 
merous bills which could drastically cut funds 
available to States and localities to pay for 
various Federal programs. These bills, which 
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could likely be considered unfunded man- 
dates, could have exactly the consequences 
that the bill's authors are attempting to avoid. 
We can find no explanation for the delay in 
the effective date. 

Why did the sponsors exclude certain man- 
dates, such as national security, but not oth- 
ers? Section 4 of the bill, and the new section 
422, of the Budget Act of 1974 list certain 
mandates, such as those necessary for the 
national security, as excluded from the appli- 
cation from the bill. Yet during the course of 
consideration of the bill, only an amendment 
to exclude Social Security was adopted. 
Among the amendments that were not adopt- 
ed were: 

An amendment by Representative MALONEY 
to exclude laws protecting the health of in- 
fants, children, pregnant women, and the el- 
derly; 
piim daRA by Representative KANJORSKI 
to exclude laws relating to securities regula- 
tions, such as the sale of derivatives, and laws 
establishing data bases that identity child mo- 
lesters, child abusers, persons convicted of 
sex crimes, persons under restraining orders, 
or paren who fail to pay child support; 

amendment by Representative TAYLOR 
to exclude laws relating to sewage treatment; 

An amendment by Representative SANDERS 
on laws relating to minimum standards for 
labor protections; 

An amendment by ranking member COLLINS 
of Illinois to exclude laws relating to airport se- 
curity; 

Amendments by Representative SPRATT to 
exclude laws relating to Medicare and nuclear 
regulation; and 

An amendment by Representative BARRETT 
to exclude sentencing guidelines. 

It is difficult to see the logic in excluding 
laws which would seek to transfer the burden 
for our national defense to the States from the 
application of the bill, but not exclude laws 
which are designed to protect all Americans 
such as those described above. During the 
course of debate, it was contended the law 
merely requires an affirmative vote for un- 
funded mandates, but as the discussion above 
indicates, unless the law is amended, protec- 
tions of average Americans, children, seniors, 
pregnant mothers, and others could be jeop- 
ardized. 

Extending the bill's provisions to laws of 
general applicability to the private sector could 
lead to undesired consequences. The defini- 
tion of an intergovernmental mandate is so 
broad that many laws directed at the private 
sector could be thwarted because of their indi- 
rect effect upon the public sector. In addition, 
in cases which the private sector competes 
with the public sector in enterprises such as 
power generation, the private sector enter- 
prises could be placed at a competitive dis- 
advantage. 

Some examples of these laws were brought 
up at the hearing. An increase in the minimum 
wage law could be defeated by a point of 
order if funds were not provided to pay for the 
increased costs for State and local employees, 
unless the law exempted State and local em- 
ployees. 

Laws designed to protect investors in de- 
rivatives could be thwarted if they were made 
applicable to municipal purchasers if it could 
be found to be an unfunded mandate. 
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Laws which establish various protections for 
workplace safety would either have to fund 
State or local government costs of compliance 
or exempt those governments from compli- 
ance. 

These results seem directly contrary to two 
principles that have broad support in the Con- 
gress. First, the House approved H.R. 1, the 
Congressional Accountability Act to make a 
variety of private sector laws applicable to 
Congress. Why are we now passing a law that 
would provide one set of protections to private 
sector workers and fewer protections to public 
sector workers? 

Second, why are we giving public sector en- 
terprises, such as power generators, natural 
gas pipelines, and waste treatment facilities a 
competitive advantage over private sector en- 
terprises? If this unequal treatment is not re- 
solved, it is foreseeable that private sector en- 
terprises will over time be converted to public 
sector enterprises. 

Mandates designed to protect States from 
harmful effects caused by neighboring States 
should be excluded from this act. An amend- 
ment by ranking member COLLINS of Illinois 
was defeated that would exclude from the ap- 
plication of the bill laws that regulated the con- 
duct of States, local governments, or tribal 
governments with respect to matters that sig- 
nificantly impact the health or safety of resi- 
dents of other States, local governments, or 
tribal governments, respectively. 

Certain Federal laws that place costs on 
governments are designed to protect residents 
of neighboring States. For example, as Rep- 
resentative TAYLOR of Mississippi described 
during the markup, the people of his district lo- 
cated at the base of the Mississippi River are 
deeply affected by the ways in which States 
along the Mississippi treat their sewage. Un- 
less the Federal Government was willing to 
pay the polluting States for the cost of their 
waste treatment, the Federal Government 
could not protect the victims of this pollution in 
neighboring States. 

Why shouldn't the polluter pay? Why should 
this be the responsibility of the victimized 
State’s residents? 

This is not a hypothetical situation. All over 
the country, there is dumping of raw sewage 
and hospital wastes. Incinerators are blowing 
toxic smoke over State lines. Unless the Fed- 
eral Government can act to protect citizens 
from the pollution caused by their neighboring 
States, the health and safety of the American 
people will be jeopardized. 

Why are appropriations acts excluded from 
the application of the bill? One of the more 
likely examples of an unfunded mandate is an 
appropriations bill that fails to fully fund a Fed- 
eral mandate. Yet the bill excludes appropria- 
tions acts from the applicability of the legisla- 
tion. 

It is unclear why we would want to exempt 
this broad category of laws. To the contrary, 
Members should receive a full accounting from 
the Appropriations Committee and the Con- 
gressional Budget Office concerning the level 
to which the appropriations fail to adequately 
fund mandates on State and local govern- 
ments. 

Why should we create a new Federal bu- 
reaucracy to study unfunded mandates? Title 
| of the bill establishes an entirely new com- 
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mission with funding of $1 million to study the 
costs of unfunded mandates. Americans have 
expressed an interest in less Government, not 
more Government, yet the first bill that our 
committee reports establishes another new 
Government body. 

After an amendment by Representative 
MEEK to eliminate this new commission was 
defeated, she offered a second amendment to 
transfer the functions to the already existing 
Advisory Committee on Intergovernmental Re- 
lations. At the request of Chairman CLINGER, 
Representative MEEK withdrew this amend- 
ment. 

The new commission would also establish a 
troubling precedent. The bill calls for the 
Speaker and Senate majority leader to each 
appoint three members of the commission, 
after consultation with the minority leaders. An 
amendment offered by Representative WAX- 
MAN to have the Speaker and Senate majority 
leader each appoint three members, and the 
minority leaders to each appoint one member, 
as current laws operate, was defeated. 

SUMMARY 

As described above, many Democrats favor 
increased scrutiny of unfunded mandates. Par- 
ticularly at a time, when the Federal Govern- 
ment is seeking to reduce its deficits, the lure 
of cost shifting to the States must be resisted. 

However, in fashioning a responsible bill on 
mandates, there are important details that 
have not been carefully addressed. It must be 
understood that Americans do not wish to see 
many programs that are designed to protect 
their health and safety dismantled because 
they have now been labeled an unfunded 
mandate. 

In the end the advisability of passing any 
law cannot be solely determined by a cost es- 
timate by the Congressional Budget Office. 
Not only are such estimates difficult to make, 
as the Director of CBO has pointed out, but 
the other side of the equation must be ad- 
dressed: namely, the benefits that the legisla- 
tion will yield. 

We must legislate responsibly, particularly in 
this field. We, not the Director of CBO, must 
ultimately take responsibility for our actions. 
While we should require as much information 
as possible in making our decisions, legisla- 
tion on this subject must be carefully drafted 
to avoid unanticipated consequences. 

One of the purposes of H.R. 5 is “to pro- 
mote informed and deliberate decisions by 
Congress on the appropriateness of Federal 
mandates in any particular instance.” Unfortu- 
nately, in their haste to enact provisions of the 
Contract With America, the majority has pre- 
cluded the kind of informed and deliberate de- 
cisionmaking process it professes to promote. 

Mr. CUNNINGHAM. Mr. Chairman, | want to 
discuss H.R. 5, the Unfunded Mandates Re- 
form Act and share with the House the obser- 
vations of San Diego Mayor Susan Golding. 
Recently, | had the pleasure to meet with 
Mayor Golding to discuss this bill and other is- 
sues before the Congress. 

Mayor Golding provided me with a partial 
list of current Federal mandates placed on the 
city of San Diego. She said that besides the 
up-front costs, each mandate contains a hid- 
den burden of paperwork, record keeping, and 
reporting. Each of these mandates has some 
Federal agency reviewing compliance. More- 
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over, most of these mandates carry penalties 
for noncompliance. 

The most egregious example involves the 
requirements imposed by the Environmental 
Protection Agency that the city of San Diego 
move toward secondary treatment of 
wastewater. The problem is that the regula- 
tions were designed to protect rivers and 
lakes—fresh water. San Diego, however, has 
a deep discharge into the Pacific Ocean. The 
world renowned Scripps Institute of Oceanog- 
raphy has concluded that secondary treatment 
is unneeded in San Diego. Yet the Federal 
Government still insists that the city of San 
Diego expend some $1.4 billion to upgrade to 
secondary treatment, no matter what the best 
scientists say. After years of litigation, the 
stalemate continues. 

The list of mandates ranges from the obvi- 
ous to the obscure. To comply with the Ameri- 
cans with Disabilities Act, the city must spend 
$100,000. Swimming pool operator training 
costs $1,500. The level of sand in sandboxes 
at city-run tot centers is monitored by the U.S. 
Consumer Product Safety Commission, cost- 
ing San Diego taxpayers $75,000 a year. Re- 
porting requirements for the CDBG program 
add $20,000 in costs. Monitoring of ground- 
water at city landfills costs $130,000 annually; 
gas monitoring adds another $34,000. 

No one questions that some Federal regula- 
tions are needed. Federal standards for health 
and safety have saved lives and improved the 
quality of life for all Americans. If an issue is 
important enough to demand action by the 
Congress, then by definition, it ought to be im- 
portant enough to be funded by the Congress. 

The city would meet many of these health 
and safety standards anyway. The problem 
arises when the Federal Government issues 
these mandates, burdening the city with 
record keeping, paperwork, and the potential 
for litigation and fines. 

We know that H.R. 5 won't solve the prob- 
lem of existing mandates alone. But it is still 
vital that Congress pass this legislation. The 
commission established by H.R. 5 will be 
chartered to review existing mandates and re- 
port recommendations for change to Con- 
gress. Further, this bill sends a clear message 
to our beleaguered cities, counties, and States 
that this Congress will no longer conduct busi- 
ness as usual. 

The experience of San Diego is typical. | 
know from my discussions with other mayors 
and local officials that they also shoulder 
these burdens. In some cases, smaller com- 
munities are hit even harder than cities, as 
they lack the resources and staff to comply 
with Federal mandates. 

Mr. Speaker, as an original cosponsor of the 
bill. | urge prompt passage of H.R. 5. This bill 
does nothing to threaten the health and safety 
of the American people. It is a significant step 
toward reforming our attitude here in Washing- 
ton. 


Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LINDER) having assumed the chair, Mr. 
EMERSON, Chairman of the Committee 
of the Whole House on the State of the 
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Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5), to curb the practice of impos- 
ing unfunded Federal mandates on 
States and local governments, to en- 
sure that the Federal Government pays 
the costs incurred by those govern- 
ments in complying with certain re- 
quirements under Federal statutes and 
regulations, and to provide information 
on the cost of Federal mandates on the 
private sector, and for other purposes, 
had come to no resolution thereon. 


ADJOURNMENT TO MONDAY, 
JANUARY 23, 1995 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 
12:30 on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 259 


Mr. RANGEL. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as cosponsor of H.R. 259, a bill 
to amend title 49, United States Code, 
to eliminate provisions of Federal law 
that provide special support for, or bur- 
dens on, the operation of Amtrak as a 
passenger rail carrier, and for other 
purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


STATES ARE BEING 
SHORTCHANGED ON MEDICAID 


(Mrs. THURMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
material.) 

Mrs. THURMAN. Mr. Speaker, all of 
us in this Congress should be dedicated 
to making sure that our scarce re- 
sources go to those Americans most in 
need of assistance. 

However, this is not what is happen- 
ing with Medicaid. 

That is right, Mr. Speaker. When it 
comes to the Medicaid Program, many 
of our States, including my own home 
State of Florida, are being short- 
changed. We are being shortchanged 
because the Medicaid funding formula, 
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which is 30 years old, is neither fair nor 
accurate. Under the formula in use 
since the Medicaid Program was cre- 
ated, a State’s need is based solely on 
per capita income. 

In 30 years, we have developed much 
more accurate ways to measure true 
need and we should use them. 

The General Accounting Office has 
recognized the shortcomings of the cur- 
rent formula. In a report the GAO rec- 
ommended a new formula that takes 
into account the rate of poverty as well 
as per capita and corporate income. 
The GAO has said this will be a much 
more accurate reflection of a State’s 
ability to finance Medicaid benefits. It 
would also ensure that assistance went 
where it is most needed. 

The Fairness in Medicaid Funding 
Act of 1995, which I am introducing 
today puts in place the GAO’s rec- 
ommendation. 

I would urge my colleagues to join 
me in correcting the Medicaid funding 
formula. 

Mr. Speaker, as is often the case in Wash- 
ington, the Federal Government does not al- 
ways target its resources to those individuals 
who need them the most. Unfortunately, when 
it comes to how the Federal Government cal- 
culates the Medicaid matching fund formula, 
the existing Federal formula creates an unfair 
distribution of Medicaid funding to the States. 

| am committed to continue the debate over 
the inequity until we arrive at a fair remedy. 
Therefore, | rise today to reintroduce the Fair- 
ness in Medicaid Funding Act of 1995. 

My bill would update the Federal Medicaid 
funding formula and result in a fair and accu- 
rate disbursement to the States. The General 
Accounting Office [GAO] has evaluated the 
existing Medicaid formula and has concluded 
that it does not meet the objectives estab- 
lished by Congress in 1965. The GAO exam- 
ined the objectives Congress was attempting 
to achieve and developed an alternative for- 
mula to meet these stated goals. My bill, the 
Fairness in Medicaid Funding Act of 1995, 
would use the GAO formula not to change pol- 
icy but only the process by which Medicaid 
dollars are allocated. 

The essence of the existing Medicaid for- 
mula has been unchanged for 30 years. Con- 
gress had two intentions when they created 
the formula. First, that Federal matching funds 
should reflect a State's ability to pay benefits 
to those in need. And, second, Congress 
wanted to determine how many residents of 
each State needed Medicaid benefits. 

At the time, the best information available to 
measure these objectives was an estimate of 
each State's per capita income. Thirty years 
ago this information was the best available to 
Congress. But during the last two decades, 
the Federal Government has collected more 
and better economic data. 

Mr. Speaker, today there are much better 
measurements available, and we should use 
them. 

A significant weakness of the current for- 
mula is that it does not adequately reflect a 
State’s ability to pay its share. The money a 
State can pay in Medicaid benefits should also 
reflect the income its residents and busi- 
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nesses produce. However, a measurement of 
per capita income reflects only part of the total 
income produced by a State’s residents and 
businesses. 

Per capita income does not include cor- 
porate retained earnings, which is a significant 
share of a State's business income. Therefore, 
two States with the same per capita income 
may actually have significantly different capac- 
ities to fund Medicaid benefits. 

Furthermore, the per capita income formula 
does not adequately measure the total number 
of people in need of Medicaid benefits. That 
need is determined by the number of residents 
with incomes low enough to qualify for Medic- 
aid. Again, two States with roughly equal per 
capita incomes can have dramatically different 
percentages of residents qualifying for Medic- 
aid. Yet, both States would receive the same 
matching rate from the Federal Government. 
This just does not make sense any more and 
it needs to be changed. 

My proposal, based on the GAO's rec- 
ommendations, would base the Federal share 
for Medicaid on: First, per capita income plus 
corporate income produced within a State. 
This is a much more accurate measure of a 
State's ability to finance Medicaid benefits. 
Second, the State's poverty rate, which gen- 
erally indicates the number of persons who 
are potentially in need of Medicaid benefits. 

All these statistics are already complied for 
other purposes by the Federal Government. 
Moreover, this proposal does not cost the 
Federal Government one dollar—it is budget 
neutral. 

Mr. Speaker, the passage of the Fairness in 
Medicaid Act of 1995 will ensure that States 
receive, not only what they need, but what 
they deserve from Washington. This pian is 
based upon a fair, objective, and contem- 
porary evaluation of each State’s needs and 
capacity. 


SPECIAL ORDERS 
The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, and under a previous order 
of the House, the following Members 
are recognized for 5 minutes each. 


REMARKS ON WELFARE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. MARTINEZ] 
is recognized for 5 minutes. 

Mr. MARTINEZ. Mr. Speaker, as a 
member of the Committee on Eco- 
nomic and Educational Opportunities, 
formerly the Education and Labor 
Committee, and one who has chaired a 
subcommittee with jurisdiction over 
the Job Opportunities and Basic Skills 
Program, I have spent much of my con- 
gressional career dealing with the issue 
of welfare and the various means this 
body and that committee has consid- 
ered for reforming that system. 

The welfare system in this country is 
clearly not achieving the purposes for 
which it was designed. 

When it was originally designed, it 
was a program designed to protect chil- 
dren from the ravages of poverty that 
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are likely outcomes of the death of the 
family breadwinner—which in 1935 
meant the father. 

Since the mid 1960’s, when it was re- 
formed under President Lyndon Baines 
Johnson, it has been extended to cover 
the children of those whose personal 
circumstances—whether as a result of 
a death of the breadwinner, a family 
breakup or desertion of the family by 
the breadwinner, the lack of jobs for 
any adult in the family, or because of 
an out-of-wedlock  birth—prevented 
them from being economically self-suf- 
ficient. 

The object was, and continues to be, 
the children, who are our future. 

Welfare in the form of Aid to Fami- 
lies With Dependent Children is based 
on the belief that our children are our 
future, and caring for those children so 
that they can reach adulthood with the 
necessary education, nurturing, and so- 
cial skills that will enable them to be- 
come productive members of society. 

Welfare systems, whether private 
charities or government support pro- 
grams, cannot eradicate poverty solely 
through making monthly payments to 
poor people. 

The eradication of poverty has con- 
founded leaders since before the time 
of Christ. 

Even Christ admitted “You will al- 
ways have the poor with you.” But, 
while I do not believe that we will ever 
totally eradicate poverty, that is no 
reason to give up on the fight to make 
the lives of poor children safe and sup- 
portive. 

And that is why I believe in the Fed- 
eral Government’s role in the welfare 
system, because it is our national duty 
to ensure that programs are truly sup- 
portive of children and that related 
programs, including nutrition, employ- 
ment and training, education, child 
care and housing act in concert with 
welfare programs to provide the hand 
up to those in poverty that will enable 
them to achieve a better life. 

There are those who say that our 
welfare system is not working, and I 
wholeheartedly agree with that assess- 
ment. 

Clearly our welfare system needs re- 
form. 

I believe that there are a number of 
things about welfare reform and the 
current issues being debated in the 
context of welfare reform on which we 
can all agree—and I would like to list 
some of those: 

First, the fact that 15 million people 
in 5 million families have to rely on 
Aid to Families With Dependent Chil- 
dren is a national disgrace. 

Second, most of the recipients of Aid 
to Families With Dependent Children— 
in fact 9.6 of the 15 million recipients, 
have no alternative to AFDC on their 
own—because they are children. 

Third, one of the major failings of 
the welfare system is that it rewards 
behavior that it wishes to change, and 
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provides significant barriers to change 
for the better. 

These are things that I see printed in 
speeches and pronouncements by my 
colleagues of all political persuasions. 

These are what we can agree on. 

What I am afraid we do not have as 
much agreement about is the basic 
question of how we solve the problems 
inherent in the system. 

H.R. 4, the Personal Responsibility 
Act, is, I am told, the Republican wel- 
fare reform that was promised in the 
Contract With America. 

Well, I have read this bill, and I find 
absolutely nothing in it that addresses 
the causes for welfare dependency, 
nothing that deals with the lack of 
skills, inadequate education, or other 
barriers that prevent the welfare par- 
ent from achieving economic self suffi- 
ciency. 

In fact, title 1—dealing with illegit- 
imacy, is even worse. 

After determining that the cause for 
this problem is the breakup of the fam- 
ily and the lack of moral values in so- 
ciety, some of which I can support, we 
find that the solution is not to deal 
with preventing these out-of-wedlock 
births, but rather is to deny benefits to 
the children produced by these unions. 

That is something like arresting the 
victim because she was robbed. 

We must look at the causes for be- 
havior, not the outcomes of that be- 
havior, in fashioning solutions. 

This bill does not do that. 

I am also interested in the various 
proposals to pay for this reform—and, 
of course, achieve deficit reduction at 
the same time. 

Title 4—denying Federal program ac- 
cess to legal aliens—now there is an in- 
teresting idea. 

After all, these people who pay their 
taxes, keep up their homes, educate 
their children, and live next door—in 
short act like nearly all Americans. 

But they suffer from a really serious 
lack—they are not citizens and, con- 
sequently, do not vote to elect the 
Members of this body. 

Why not go the whole way and say to 
these people who we invite to come to 
America and to continue to build our 
country as immigrants have done for 
over 300 years—fine join us, but if you 
do not choose to become a citizen—go 
back home—and then deport them. 

The fact that they decide to stay and 
do not elect to become citizens means 
that they do not wish to become fully 
American. 

That, I suppose, is reason enough to 
say—‘‘pay the freight but don’t take 
the ride.” 

Then, why not deny Federal program 
benefits to all Americans who failed to 
vote in the last two elections? 

Sixty five percent of the electorate 
failed to vote last November, we are 
told. 

If they do not care enough to vote— 
if they do not care enough to become a 


1905 


citizen—they do not deserve to partici- 
pate in these programs. 

It is not like they will vote us out of 
office. 

That makes about as much sense and 
is about as defensible. 

Then we come to title five—which 
certainly represents a variation on en- 
lightened thinking—nutrition pro- 
grams should be combined into a one 
size fits all block grant. 

Just last week in the Economic and 
Educational Opportunities Committee, 
we heard witnesses talking about our 
labor laws and assailing the Congress 
and the Labor Department for failing 
to recognize that different size busi- 
nesses have different problems and 
needs and our one-size-fits-all labor 
policies need to be changed. 

But this week we learn that it would 
be better to develop a one-size-fits-all 
nutrition program. 

Let us review some of the programs 
that would be lumped into this block 
grant: 

The Women, Infants and Children Nu- 
trition Program came about because of 
a national policy to ensure that our 
children, who are our future, receive 
the kind of nutrition that starts them 
on the healthy road of life, ensures 
that they are not hungry in school, and 
enables them to learn. 

The National School Lunch Program 
provides nutritious meals at low or no 
cost to needy children—not just AFDC 
recipients but also the children of the 
working poor. 

The Older American Act, in its title 
Ill nutrition programs, ensures that 
older Americans, especially those who 
are economically dependent or other- 
wise unable to cope with the difficulty 
of making their own meals can receive 
nutrition in either a congregate set- 
ting, at senior centers, or through a 
home delivered program, regardless of 
their status as welfare recipients. 

These and the other programs that 
would be lumped into this gigantic 
block grant have their separate identi- 
ties because the nutritional needs of 
these populations are different and the 
methods of meeting those needs are 
different. 

Yet, the drafters of H.R. 4 would 
lump them all into one program. 

And then they would allow the States 
to use the funds for purposes which 
have nothing to do with nutrition—to 
fund jobs under the so-called work pro- 
gram for the welfare parent, and pro- 
vide a bounty of $20-per-head for every 
one the State does put into these pro- 
grams. 

I see no merit in that proposal. 

Beyond what is contained in the bill 
that would allegedly solve the welfare 
problem, let me speak briefly about 
what is not in the program. 

First—there are no jobs. 

Parents on welfare are required to go 
to work—but there are no provisions 
that would stimulate jobs either in the 
public or private sector. 
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Thirty-seven percent of the people on 
welfare are there because of unemploy- 
ment. 

Does that not indicate that jobs must 
be there if those people are to get back 
into productive employment? 

Even if welfare mom finds a job, 
there are no provisions for child care. 

In hearings I conducted in the 103d 
Congress, witnesses stated categori- 
cally that the single most important 
barrier to seeking, finding and keeping 
a job was the lack of safe, affordable, 
and relatively stable child care. 

One member of the Economic and Edu- 
cational Opportunities Committee, the Honor- 
able LYNN WOOLSEY of California, a former 
welfare mother herself, has told us that, in the 
first year that she returned to the work force, 
she had 13 separate child care situations. 

And the situation is worse now than it was 
then. 

Nearly one-half of the women on welfare in 
1991 were there not because of the presence 
of an illegitimate child—they were there be- 
cause of the breakdown of a marriage and the 
failure or inability of the father to pay child 


suppan 
et this bill contains nothing in the way of 
child support enforcement. 

And child support enforcement could raise, 
we are told by HHS, $32 billion in 1 year. 

Oh, | know that the Republicans have an- 
other bill that addresses this issue—but why 
not include it in the right context—welfare re- 
form? 

Yes, | have read the Personal Responsibility 
Act, and | find it wanting. 

| hope that the entire House, on both sides 
of the aisle, will consider the plight of the wel- 
fare mother, and the welfare father as well, 
not as a pest that is to be eradicated, but as 
a symptom of our failure to provide the hand 
up that will enable them to get that job and 
raise their children in dignity and safety. 


INVESTMENT IN PUBLIC 
INFRASTRUCTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, next week 
the House will most likely take up the 
balanced budget amendment to the 
Constitution. This is not an argument 
for or against the balanced budget 
amendment. I have supported versions 
of it in the past. It is an argument, 
though, an appeal that this House con- 
sider the role of investment in many of 
the economic decisions that it must 
make in the upcoming months, invest- 
ment particularly in our public infra- 
structure. Because many have said 
that they feel that there needs to be a 
balanced budget amendment to the 
Constitution because the Federal Gov- 
ernment ought to have to balance its 
budget like families do. That is a fair 
analogy. Families do balance their 
budgets. But we also know that fami- 
lies borrow because there are certain 
things that they know they need and 
they consider capital investment. 
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We all, most of us at least, borrow to 
buy or build a home. Very few of us can 
afford to lay out in one year what it 
costs for this kind of investment. So 
we figure into our monthly budgets at 
home how much we have to take out in 
debt service, in that mortgage pay- 
ment. That is reflected in our family 
budget. 

We usually borrow for a car. Very few 
of us, particularly with today’s prices, 
can afford a car, to pay for it cash on 
the barrel head. 

We borrow for probably the most im- 
portant investment that a family will 
make, and that is the family’s chil- 
dren’s education. We know that that is 
the ticket to success for families in 
this country. And so American families 
borrow for that. So there is borrowing 
that occurs for the mortgage, for the 
car, for the college education. We know 
that we get into trouble if we borrow 
for consumption, to borrow to go to the 
grocery store, borrow to buy the toys, 
borrow to go to a game, for instance, 
borrow for leisure or recreation. So 
what families do is they put together 
their family budget with their basic ex- 
penses and then they put together as 
well in that budget the debt service to, 
against the debt service to cover the 
cost that they have to borrow for long- 
term capital expenditures. 

I wish the Federal budget did that. It 
does not. What the Federal budget does 
instead is to not recognize that one 
dollar is not the same as another dol- 
lar. The Federal budget does not make 
a difference between the dollars spent 
for infrastructure for a road or bridge 
and the dollars spent in immediate 
consumption. And so what I have 
urged, and many others, last year, the 
gentleman from Pennsylvania [Mr. 
CLINGER] and I cosponsored a bill that 
would permit capital budgeting for 
physical infrastructure for the Federal 
Government. 

My hope is that in the discussion of 
the balanced budget amendment and in 
the discussion of the various economic 
moves, economic policies that this 
country will adopt, in the discussion of 
budget policy, that we recognize this 
key role in investment. The fact of the 
matter is that this country has seen a 
decline in public infrastructure invest- 
ment and correspondingly has seen a 
decline or a flat line at least in produc- 
tivity increases. 

A chart I saw yesterday was quite il- 
lustrative. Of the seven major indus- 
trial nations in this world, the United 
States trailed in productivity gains 
over the past decade and yet also 
trailed in investment in our public in- 
frastructure as a percentage of gross 
domestic product. 

In other words, the more a country 
has put into their public infrastruc- 
ture, their roads, their bridges and so 
on, the more they gained in productiv- 
ity increase, almost direct correlation. 
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It makes sense, but it also is being 
borne out now by statistics. And so 
that this is a necessary factor. 

Some argue you do not need a capital 
budget for the Federal Government be- 
cause physical construction, roads and 
bridges and so on, is such a small part 
of the budget. That is a self-fulfilling 
prophecy. It is that because we have 
made it that way. And one reason is be- 
cause our accounting system does not 
reward investment. 

Mr. Speaker, I yield to the gentleman 
from Hawaii [Mr. ABERCROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, 
would the gentleman agree, for those of 
us who have served in State legisla- 
tures, who have served on county coun- 
cils, who have dealt with budgets at 
the local level and the State level, that 
members of county councils, boards of 
supervisors, State legislators are used 
to dealing with a capital budget and an 
operating budget. 

Mr. WISE. I thank the gentleman for 
making the point. He is absolutely cor- 
rect. In my understanding, every State 
has a form of capital budget, every 
county, every State and local govern- 
ment, of course, as well as every busi- 
ness. 

Mr. ABERCROMBIE. Would the gen- 
tleman further agree, for the enlight- 
enment of those who may be listening 
in or observing our proceedings and 
trying to very sincerely take into ac- 
count the implications of the balanced 
budget, that in their own local dis- 
tricts, in their own local areas, that 
over the years, whether through reve- 
nue-sharing programs or grant pro- 
grams, demonstration programs. 

Mr. WISE. I think I agree, but our 
time is up. 

Mr. ABERCROMBIE. Thank you very 
much. 


ON MEXICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. HORN] is 
recognized for 5 minutes. 

Mr. HORN. Mr. Speaker, good rela- 
tions with Mexico are essential for this 
Nation. Mexico now faces a crisis, a fi- 
nancial crisis. We are being asked by 
the administration to authorize a $40 
billion loan guarantee in order to cover 
the run which has occurred on the peso. 

Mr. Speaker, I would like to include 
the column by Paul Gigot that ap- 
peared in last Friday’s Wall Street 
Journal: “On Mexico, U.S. Firemen 
Play With Matches.” I think it out- 
lines what has happened in the admin- 
istration’s thinking over the last sev- 
eral weeks, and I think it is essential 
to the facts of this case. 

[From the Wall Street Journal, Jan. 13, 1995] 
On MEXICO, U.S. FIREMEN PLAY WITH 
MATCHES 

Maybe President Clinton is lucky that 
Washington is transfixed by Newt Gingrich. 
It means no one’s noticed how his adminis- 
tration has botched the biggest foreign crisis 
of his presidency. 
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That crisis is in Mexico, which only last 
year he could tout as a foreign-policy suc- 
cess. Nafta has been his singular triumph, at 
home or abroad. Now the collapse of the peso 
has tarnished even that good news, with 
wider fallout than anything that’s happened 
in Somalia, Bosnia or even Boris Yeltsin's 
tumultuous Russia. 

This week Mr. Clinton roused himself from 
his Tony Robbins tapes to assert that he is 
“committed to doing what we can to help 
Mexico." This, plus a promise of more U.S. 
cash, helped to calm financial markets 
through yesterday, though only after two 
more days of market carnage in Latin Amer- 
ica. 

We can hope the worst is over, but the peso 
remains some 35% below where it was before 
its December devaluation. In human terms, 
this means that what used to be a dollar of 
Mexican purchasing power now buys only 65 
cents; expect more Mexican sons and daugh- 
ters to arrive in San Diego soon. 

In political terms, Mexico’s crash has 
begun an ebb tide in global confidence, 
threatening other currencies, raising doubts 
about stability in Mexico and inviting Nafta- 
bashers to stage a comeback. It has also cost 
American mutual-fund holders billions of 
dollars. All in just three weeks. 

While Mexico’s new Zedillo government 
made the awful call, the Clinton team can’t 
escape blame. At its best the U.S. should be 
the world’s financial fire department dousing 
crises before they get out of control. This is 
especially true for Mexico, where turmoil 
ends up on our front porch. Let’s examine 
Clinton crisis management: 

Fire Prevention. It’s now clear the peso ran 
into trouble after the U.S. Federal Reserve 
abruptly tightened money last year. With 
the peso pegged to the dollar, Mexico’s 
central bank should have followed suit. But 
in the middle of an election campaign, it 
printed pesos instead of mopping them up. 

U.S. officials never turned on their Mexi- 
can smoke detector. That's the job of Larry 
Summers, the Treasury international aide 
who is to humility what Madonna is to chas- 
tity. He has more to be humble about now. 

Firefighting. The U.S. can’t seem to find 
the hydrant, much less the fire hose. At first, 
on Dec. 20, Treasury even blessed devalu- 
ation; its press release said a cheaper peso 
“will support the healthy development of the 
Mexican economy." 

Two days later amid market chaos the 
Clinton Treasury was less thrilled, offering a 
$6 billion credit line to Mexico while assert- 
ing that its “economic fundamentals remain 
sound. Thus reassured, markets again 
whacked the peso. This earned them a Dec. 
27 lecture from Mr. Summers about ‘‘exces- 
sive depreciation,” which didn’t work either. 

So on Jan. 3 Treasury increased its credit 
line to $9 billion, only to see markets raise 
the bar again until Mr. Clinton promised 
even more money this week. To be fair, 
Treasury was vacant at the top, awaiting 
new Secretary Robert Rubin. But that 
doesn’t explain State, where Warren Chris- 
topher is rumored to still be in charge. 

The same tail-chasing has taken place at 
the International Monetary Fund, which is 
supposed to be the lead fireman. On Dec. 22 
it too endorsed devaluation—which it called, 
in IMF-speak, a mere “exchange rate ac- 
tion.” 

But after markets pummeled the peso, IMF 
boss Michael Camdessus took his turn as 
King Canute lecturing the financial tides. 
“The depreciation of the peso is bigger than 
justified by economic conditions,” he said on 
Jan. 3, only to see the peso take another 
pasting. 
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Playing With Matches. While incompetence 
explains a lot, economic policy may explain 
more. Clinton firemen didn't anticipate the 
financial firestorm because they've got noth- 
ing against devaluation. 

Like Mr. Summers, both IMF first deputy 
managing director Stanley Fischer and the 
Fed’s Ted Truman favor devaluations to cor- 
rect current account deficits. While history 
shows this almost never works, these three 
amigos were undeterred. 

Before Mr. Clinton installed Mr. Fischer at 
the IMF, he was a professor at MIT calling 
for a peso devaluation. “I don't have second 
thoughts.’’ Mr. Fischer told me this week. So 
why the continuing peso rout? “It’s a puz- 
zle," he replies, citing “the fact that mar- 
kets did believe there would not be a devalu- 
ation” before it took place. Thus it may take 
a little longer to restore investor confidence 
in Mexico, he says. 

He’s certainly onto something there. As 
hard-money economists understand, a cur- 
rency is a contract between the government 
and its people. When government betrays 
that contract, trust goes to zero. Especially 
if a government then compounds the problem 
by printing more money or imposing wage 
and price controls. Yet this is the Mexican 
policy the U.S. Treasury and IMF now en- 
dorses as a way out of the mess. 

To cover up for these markets, the Clinton 
team is now seeking a multi-billion dollar 
loan guarantee for Mexico from Congress. 
This certainly puts Republicans on the spot, 
since they won't want to be blamed for fur- 
ther turmoil in Mexico but can expect at- 
tacks from their populist right. 

If Republicans cooperate, their price in 
policy, and maybe personnel, deserves to be 
steep. Hearings would be educational, espe- 
cially a panel featuring the three amigos of 
devaluation. Any taxpayer money that goes 
to Mexico might be deducted from the IMF’s 
next replenishment. Helping a neighbor in 
need makes sense; subsidizing bad advice is 
crazy. 

That issue will soon be coming before 
this House and the other body. There 
are two conditions that are absolutely 
essential on that loan agreement, if 
this Representative is to support it. 

To the average citizen, $40 billion isa 
lot of money. And it is also to the aver- 
age Member of this and the other body. 
It is essential that American interests 
also be protected while we are trying 
to help our friend and neighbor to the 
south, the Government and people of 
Mexico. 

It is essential that Mexico begin to 
help us at our border on their side of 
the border. Every night in the 20-mile 
sector of San Diego, CA, 2,000 illegal 
aliens come over the border. Most of 
them are from Mexico. Some are com- 
ing over both the Canadian and the 
Mexican border and arriving and smug- 
gled in on the east and west coasts, 
they come from 49 other source coun- 
tries, in Asia, in Africa, South Amer- 
ica, Central America, and North Amer- 
ica, and Eastern Europe, among others. 

o 1540 

Therefore, the Mexican Government 
needs to help us at our border, and they 
should tighten up their border going 
north as much as they tighten up their 
border with Guatemala for people 
going north. 
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Second, Mr. Speaker, the Mexican 
Government should agree to what I 
have described last year, and this year 
as an agreement on the Criminal Alien 
Transfer and Border Management En- 
forcement Act of 1995, where we would 
help train the Customs officers, the 
Border Patrol officers, the Border man- 
agement officers from their country 
with those in our country, if they agree 
that the criminal aliens—illegal crimi- 
nal aliens who are convicted in the 
State and Federal courts of the United 
States—would be able to serve out 
their sentences in the country from 
which they illegally came. 

Mexico provides about 50 percent of 
the illegal immigrants to this country. 
However, other countries in Latin 
America are also substantial in the 
numbers that are sent to the United 
States. It is essential that we have 
that provision, because right now the 
incarceration of the illegals is costing 
American citizens, taxpaying Amer- 
ican citizens, billions of dollars. 

These are underestimates, but the 
Federal Bureau of Prisons estimates 
that $1.2 billion a year is being spent to 
house illegal aliens. The State of Cali- 
fornia estimates that $350 million a 
year is being spent to house illegal 
criminal aliens in our prisons after 
they have been sentenced by the courts 
of California. $350 million for Califor- 
nia! $1.2 billion nationally! 

We need to grapple with that, and we 
need to have this exchange of prisoners 
convicted in the United States. I would 
hope my colleagues would agree, and as 
I have said, I cannot support the pro- 
posed loan agreement unless it takes 
into account the conditions of this 
country in this area which have been 
long overlooked. 

Mr. VOLKMER. Mr. Speaker, will the 
gentleman yield? 

Mr. HORN. I am glad to yield to the 
gentleman from Missouri. 

Mr. VOLKMER. Mr. Speaker, I want 
to commend the gentleman for his 
statement. I also would like to inquire 
of the gentleman, there have been pub- 
lished reports, and I can’t remember 
whether it was last night or this morn- 
ing on one of the television stations, 
the honorable gentleman from Iowa 
who is chairman of the Committee on 
Banking and Financial Services used 
words, and I'm not going to try and 
quote his exact words, but words to the 
effect that if the Democratic Members 
did not desist from speaking out on the 
Speaker’s book deal, that he would be 
loathe to bring the bill to the floor, the 
bailout bill for Mexico to the floor. Is 
that correct? 

Mr. HORN. I have never heard of that 
until just now. 


THE PLANNED MEXICAN BAILOUT 
INVOLVES BACK ROOM DEALS 
AND BUSINESS AS USUAL 
The SPEAKER pro tempore (Mr. 

LINDER). Under a previous order of the 
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House, the gentleman from Oregon [Mr. 
DEFAZIO] is recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, many 
seem to think that the $40 billion bail- 
out of Mexico has gone from the busi- 
ness page to the obituary page. If only 
that were true. We need very much to 
be on our guard and watch out. 

As I speak here on the floor, all 
across this Capitol and around Wash- 
ington backroom deals are being cut to 
put American taxpayers on the line to 
bail out investment houses on Wall 
Street, banks, and other speculators 
that were very lucratively involved in 
the Mexican market. They were get- 
ting 20 percent and more interest. 

Don't you think maybe if someone is 
paying you 20 percent interest or 25 or 
30 percent interest, there is a little bit 
of risk that flows with that invest- 
ment? Wall Street doesn’t think so, nor 
do other speculators. They think the 
American taxpayers should bail them 
out. 

Of course, they are not going to give 
us any of the 20 or 25 percent interest 
that they collected, thank you very 
much. They want it all. 

Whose money is at risk? Whose 
money is at risk? A very, very senior 
administration official yesterday, in a 
closed door meeting of the Democratic 
Caucus, laughably tried to tell us that 
it was middle-income people’s money 
at risk. Their pension funds are in- 
vested in Mexico, he said. 

Pension funds? Any pension adminis- 
trator who is investing in junk bonds 
in Mexico—and that is what these 
things are, junk bonds that pay 20 to 40 
percent interest, from a country that 
defaulted on all of its loans just 12 
years ago, no one thinks they are a 
good risk. Any pension administrator 
who has any substantial amount of 
money down there, there is a cause of 
action against him by the holders of 
that pension fund. I don’t believe that 
is true. 

If it is true, let’s disclose it. We have 
sent a letter to the Secretary of the 
Treasury asking ‘‘Whose money is at 
risk here? Who are we bailing out?” 
There has been no response. 

I don’t know that we will ever know 
who we are bailing out, because appar- 
ently no hearings will ever be held on 
this bailout legislation. The largest 
bailout since the savings and loan cri- 
sis, and no hearings are to be allowed. 

Mr. Speaker, I have heard my Repub- 
lican colleagues around here chortling 
a little bit because Bill Clinton is so 
closely identified with this issue. At 
least, although I disagree with him, 
President Clinton has the guts to go 
out and say he thinks this needs to be 
done. 

However, remember, the Republicans 
have an absolute stranglehold on both 
the House and Senate. Any bill that 
moves through here has to have their 
permission, has to have their votes. It 
is not a Democratic Congress or a 
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Democratic Senate, so they do not 
want to hold hearings. 

No, they do not want to hold hear- 
ings. They do not want to be identified 
with it. They do not want people to 
really know what is going on. They do 
not want possibly to upset some of 
those people on Wall Street who so 
handsomely provided for their elec- 
tions. 

It is business as usual here in Wash- 
ington, DC, folks, despite all the hoop- 
la about the contract, despite all the 
hoopla about the new majority, busi- 
ness as usual, back room deals, $40 bil- 
lion, U.S. taxpayers on the line, and no 
hearings. That is even worse than the 
worst abuse I can think of of my own 
party in the last Congress. 

Now we have even drug in the book 
deal. Today or yesterday the chairman 
of the House Committee on Banking 
and Financial Services, the gentleman 
from Iowa [Mr. LEACH], sent a note to 
White House Chief of Staff Leon Pa- 
netta tying Republican support of the 
Mexican $40 billion bailout to the need 
to get guarantees, guarantees, of 
kinder treatment by Democrats of 
House Speaker NEWT GINGRICH of Geor- 
gia, so there you have it, folks. If you 
think this isn’t business as usual, in 
fact it is even worse than business as 
usual, a $40 billion bailout, for whom, 
putting the American taxpayers on the 
line, and the Republican-controlled 
Congress is going to refuse to hold a 
single hearing on this, and will try and 
jam this thing through in the dark of 
the night some night next week or the 
week after. 


THE SECOND REVOLUTION RE- 
TURNS AMERICA TO ITS BASIC 
VALUES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. 
SCARBOROUGH] is recognized for 5 min- 
utes. 

Mr. SCARBOROUGH. Mr. Speaker, I 
am excited to be a part of what I be- 
lieve is the second American Revolu- 
tion, because this year I truly believe 
that the American hour is upon us. It 
is time for this country and this Con- 
gress to decide once and for all which 
direction we are going to turn. 

Are we going to continue down the 
same failed path of LBJ and FDR, 
where we turn to bigger and bigger 
government to answer every question? 
Or are we instead going to turn back to 
those simple, basic values that our 
Founding Fathers laid at the founda- 
tion of this great country, values like 
family and faith and hard work and 
personal responsibility? 

Thomas Jefferson wrote that the gov- 
ernment that governs least governs 
best. James Madison said: 

“We have staked the entire future of the 
American civilization not upon the power of 
government, but upon the capacity of each of 
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us to govern ourselves, control ourselves, 
and sustain ourselves according to the Ten 
Commandments of God.” 

But Washington has ignored these 
values for too long. Because of it, we 
find ourselves $4 trillion in debt in a 
country were we have, as the Speaker 
has pointed out, 12-year-olds that are 
having babies and 15-year-olds that are 
shooting each other and 18-year-olds 
that are graduating from high schools 
with diplomas they cannot even read. 

So what is the answer? The answer, 
Mr. Speaker, lies in many of the pro- 
posals that the Republican Party has 
set forth in the Contract With Amer- 
ica, but beyond that, we have to go 
back to the original Contract With 
America, the Constitution of the Unit- 
ed States, and read the amendments, 
read the 10th amendment in particular, 
which states that all powers not spe- 
cifically given to the Federal Govern- 
ment are reserved to the States and to 
the individuals. 

If we start doing that, then we can 
return back to what our Founding Fa- 
thers intended this country to be, and 
that is a nation of communities, a na- 
tion of communities where families 
and individuals decide what is best for 
them, instead of turning to Washington 
for every single answer, and instead of 
having Washington dictate what doctor 
they are going to choose and how they 
are going to teach their children and 
how they are going to protect their 
family. 

That is what this unfunded mandate 
debate is all about. It is about restor- 
ing power to States and families and 
individuals to once again take control 
of their lives and take control of their 
families and take control of their busi- 
ness and take control of their commu- 
nities, without interference from Wash- 
ington. 
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We are not trying to jam anything 
through that every single State and 
family and individual has not begged 
for for years, and, that is, to once and 
for all take the chains off of them and 
get the Federal Government out of the 
way. 

But when we talk about unfunded 
mandates, and the fantastic bill that 
has been put forward that is going to 
be voted on next week, and when we 
talk about balancing the budget and fi- 
nally making the Federal Government 
do what middle-class families have had 
to do forever, we are told that we are 
going to somehow going to make my 
91-year-old grandmother go without, or 
somehow we are going to harm my T- 
year-old boy and his education. 

We do not need a Department of Edu- 
cation bureaucracy in Washington, DC 
to teach my child how to read and 
write and get along in this world. And 
yet we continue turning back to Wash- 
ington for bigger and bigger govern- 
ment. That is why I am excited to be 
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part of a reform movement, excited to 
have signed the Contract With Amer- 
ica, excited to be on board with the un- 
funded mandate bill that should pass, 
and excited to be supporting the bal- 
anced budget amendment with a three- 
fifths tax limitation. 

Let me tell you something. You are 
going to be hearing a lot of talk about 
this next week. You can call it what 
you want, but in the end, that three- 
fifths requirement is the taxpayers’ 
protection plan, and that is why I am 
excited about supporting it. That is 
why I am excited about supporting this 
unfunded mandate bill. That is why I 
have not wasted time listening to these 
charges about GOPAC or hearing these 
claims about Nazi historians, or hear- 
ing this talk about the book deal. 

Let me tell you something. It is a sad 
day when the party of F.D.R. and 
Harry Truman can bring forth no other 
proposals other than attacking Mem- 
bers personally. 

Mr. Speaker, I ask that we all get to- 
gether as a country and support the un- 
funded mandate bill and support the 
taxpayer protection plan. 


————————— 


ELECTION OF REPUBLICAN MEM- 
BERS TO COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 


Mr. HASTERT. Mr. Speaker, by di- 
rection of the Republican Conference, I 
offer a privileged resolution (H. Res. 41) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 41 

Resolved, That the following named Mem- 
bers, be, and they are hereby, elected to the 
Committee on Standards of Official Conduct 
of the House of Representatives: 

Mrs. Johnson of Connecticut, Chairman; 
Mr. Bunning; Mr. Goss; Mr. Hobson; and Mr. 
Schiff. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ELECTION OF DEMOCRATIC MEM- 
BERS TO COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 


Mr. VOLKMER. Mr. Speaker, by di- 
rection of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 42) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 42 

Resolved, That the following named Mem- 
bers, be, and they are hereby elected to the 
Committee on Standards of Official Conduct 
of the House of Representatives: 

Mr. McDermott; Mr. Cardin; Ms. Pelosi; 
Mr. Borski; and Mr. Sawyer. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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LET US STRESS CRIME 
PREVENTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas [Ms. JACKSON-LEE] 
is recognized for 5 minutes. 

Ms. JACKSON-LEE. Mr. Speaker, the 
one thing that the Thirteen Colonies 
knew was that we were all in this to- 
gether. One of the things that my con- 
stituents in the 18th Congressional Dis- 
trict of Texas have asked is that I 
would come to this office and delib- 
erate, cooperate, and consider the con- 
cerns of the Nation, but most of all 
represent them. 

I hope that we will have an oppor- 
tunity to deliberate and consider as we 
look toward H.R. 3, the take-back- 
your-streets bill that offers to the 
American people the suggestion of 
going forward, but actually it takes us 
back. 

The 1994 bipartisan crime bill spoke 
to all of the people of America. It pro- 
vided dollars for law enforcement, 
some $13 billion, it answered the ques- 
tions for overcrowded prisons by pro- 
viding for $9.8 billion and, yes, for the 
first time historically we committed to 
prevention. We recognized that we are 
in this together—hamlets and towns 
and cities and counties and States. 

Rennie Click, the chief of police of 
Dallas, TX, recognized it when he testi- 
fied how extensively he supports law 
enforcement, support of police but he 
realizes how important it is to address 
the social needs of those who per- 
petrate crime. And at the same time 
the chief of police from the city of 
Houston, Chief Nuchia, indicated that 
he is a strong advocate of law and 
order, like all of us, like I am, and he 
believed that we must protect our- 
selves like I had to do as a council 
member working with local law en- 
forcement, as a former judge. But he 
was convinced that we could not arrest 
ourselves out of this situation. It was 
his belief that adequately funded com- 
munity-based programs are an impor- 
tant component of the American goal 
of achieving a healthier, safer society. 

What is wrong with prevention? What 
is wrong with supporting boys clubs 
and girls clubs? What is wrong with ac- 
knowledging the importance of in- 
school and after-school programs, ac- 
knowledging that there are latch-key 
children who are subject to abuse and 
or subject to inspiration by others that 
would not follow the way of law-abid- 
ing citizens? 

One of our witnesses indicated that 
most people living in our communities 
are law-abiding and work every day to 
help assist the community to stay on a 
straight-and-narrow track. But yet, 
now we have a bill that wants to take 
away the prevention dollars, when a bi- 
partisan Congress put together a pack- 
age that talks about cops on the 
streets. No more in this new bill. It 
talked about prisons, it talked about 
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prevention. No more in this new crime 
bill. 

It is interesting that we would all 
support prenatal care, immunization, 
which has helped our children and 
helped this Nation be a healthier na- 
tion. We even joined Nancy Reagan and 
said, ‘‘Just say no to drugs” and there 
are sO many youngsters who can talk 
about that, but live it every day be- 
cause the message was pounded in. And 
how many of us grew up with Smoky 
Bear? “Only you can prevent forest 
fires,” so we know what not to do in 
our Nation’s precious forests. 

But yet do we treat crime dif- 
ferently? We do not want to prevent? 
We throw the baby out with the 
bathwater. 

I simply ask the Nation to deliberate 
and consider that we are all in this to- 
gether, that we are all crimefighters. 
But if we are going to go into the 2ist 
century, we must focus on the preven- 
tion to be able to make this commu- 
nity, for police officers and sheriffs and 
constables and citizens and children 
and the elderly and all the towns and 
hamlets and counties and States and 
yes, our cities, to make them a safer 
place, we must have prevention. We 
must continue to go forward. 

Let us go forward and enhance what 
we are doing. Reaffirm the omnibus 
crime bill of 1994. Let us have preven- 
tion. 


COMMENTARY ON HOUSE 
PROCEEDINGS OF THIS WEEK 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Mis- 
souri [Mr. VOLKMER] is recognized for 
60 minutes as the designee of the mi- 
nority leader. 

Mr. VOLKMER. Mr. Speaker, on 
Wednesday of this week, the gentle- 
woman from Florida attempted to give 
a 1-minute speech in regard to the book 
deal of the Speaker of the House. Dur- 
ing that speech, the gentlewoman was 
interrupted by the gentleman from 
Pennsylvania who asked that her 
words be taken down, the last two 
paragraphs of that 1-minute speech. 

Following that taking down, the 
Chair at the time, the gentleman in the 
chair from Florida, ruled that the 
words were out of order and that they 
should be stricken. 

Following that discourse, the follow- 
ing day in regard to that ruling, the 
Chair in its ruling on Thursday morn- 
ing, the gentleman from California who 
was in the chair at the time, acting as 
Speaker pro tem, said: 

The Chair must reiterate that the prin- 
ciples of decorum in debate relied on by the 
Chair yesterday with respect to words taken 
down are not new to the 104th Congress. 

Then it goes on, during that, which 
we can all find in the CONGRESSIONAL 
RECORD, where the Chair says: 


1910 


On occasion, however, the Chair has an- 
nounced general standards of proper ref- 
erence to Members, as was the case on June 
15, 1988. 
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There, in response to a series of 1- 
minute speeches and special order de- 
bates focusing on the conduct of the 
Speaker as the subject of an ethical 
complaint and on the motives of the 
Member who filed the complaint, the 
Chair states as follows: 

Thus, the Chair would caution all Members 
not to use the 1-minute period or special or- 
ders, as has already happened, to discuss the 
conduct of Members of the House in a way 
that inevitably engages in personalities. 

But the Chair did not rule in that 
ruling on that date that such language 
was not in order but cautioned the 
Members. 

Then the Chair continuing on Thurs- 
day, the gentleman from California, 
stated that: 

Third, longstanding precedents of the 
House provide that the stricture against per- 
sonalities has been enforced collaterally 
with respect to criticism of the Speaker even 
when intervening debate has occurred. This 
separate treatment is recorded in volume II 
of Hinds’ Precedents, at section 1248. 

I have reviewed that, Mr. Speaker. At 
a later time I will ask that that be part 
of the CONGRESSIONAL RECORD follow- 
ing my comments. 

Then the acting Speaker pro tempore 
continued on Thursday: 

Finally, a complaint against the conduct 
of the Speaker is presented directly for the 
action of the House and not by way of debate 
on other matters. As Speaker Thomas B. 
Reed of Maine explained in 1897, criticism of 
past conduct of the presiding officer is out of 
order not because he is above criticism but, 
instead, because of the tendency of piece- 
meal criticism to impair the good order of 
the House. 

Speaker Reed's rationale is recorded in 
volume 5 of Hinds’ Precedents section 5188 
from which the Chair now quotes as follows: 
and the Chair made a quotation. 

But the problem, Mr. Speaker, is that 
the Chair would lead us to believe that 
the following quote, which I will read 
that he quoted from Thursday morn- 
ing, applied to actions by the Speaker 
similar to actions of our present 
Speaker, that was that Speaker Reed’s 
actions were similar to those of Speak- 
er GINGRICH’s. 

It said: 

The Chair submits to the House that allu- 
sions or criticisms of what the Chair did at 
some past time is certainly not in order not 
because the Chair is above criticism or above 
attack but for two reasons; first, because the 
Speaker is the Speaker of the House, and 
such attacks are not conducive to the good 
order of the House; and, second, because the 
Speaker cannot reply to them except in a 
very fragmentary fashion, and it is not desir- 
able that he should reply to them. For these 
reasons, such attacks ought not be made. 

Then the Chair on Thursday said: 

Based on these precedents, the Chair was 
justified in concluding that the words chal- 
lenged on yesterday were in their full con- 
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text out of order as engaging in personal- 
ities. 


Mr. Speaker, Members of the House, 
general public, press, anybody else who 
cares to listen, I have a copy of Hinds’ 
Precedents right before me, and the in- 
cident that occurred on May 13, 1897, 
did not have anything to do with con- 
duct of Speaker REED outside the 
Chambers of this body. It only had to 
do with conduct of Speaker Reed’s act- 
ing as Speaker. They are two different 
things. The comments that were made 
by the gentlewoman from Florida on 
Wednesday in regard to Speaker GING- 
RICH were because of his conduct out- 
side of this Chamber, actually preceded 
his becoming Speaker, before he was 
ever Speaker, when he was still just a 
member of the delegation of the dele- 
gation from Florida in a previous Con- 
gress. 

I would like to read, and then I will 
ask that it be put in the CONGRES- 
SIONAL RECORD, the full context of the 
Hinds’ precedent. 

On May 13, 1897, the question before the 
House was the approval of the Journal, and 
Mr. Jerry Simpson, of Kansas, having the 
floor, was proceeding to comment upon the 
fact that the Speaker had not appointed the 
committees, and to discuss the general ob- 
servance of the rules of the House. 

Mr. Nelson Dingley, of Maine, having 
raised the point of order that the debate was 
not proceeding in order, the Speaker sus- 
tained it, saying that the question before the 
House was the approval of the Journal, not 
obedience to the rules; and under the rule di- 
rected the gentleman from Kansas to take 
his seat. 

Mr. James D. Richardson, of Tennessee, 
moved that the gentleman from Kansas be 
allowed to proceed in order, and the House 
agreed to the motion. 

Mr. Simpson was proceeding, when again, 
on a point of order made by Mr. Dingley, he 
was called to order; and the House voted that 
he be allowed to proceed in order. 

Again Mr. Simpson was proceeding, dis- 
cussing the alleged arbitrary way in which 
Members were deprived of their rights in the 
House and reflecting upon the Speaker, when 
Mr. Dingley again called him to order, 

The Speaker, in ruling, said: 

“The Chair desires to say to the House in 
regard to this matter that when an appeal is 
made to him on a question or order, it be- 
comes his duty to make a ruling upon the 
question as he understands it. So far as the 
Chair is concerned, he has only requested the 
gentleman from Kansas to confine himself to 
the subject that is under discussion. The 
Chair submits to the House that allusions or 
criticisms of what the Chair did at some past 
time is certainly not in order.” 

Then it goes on and Members can 
continue the quotes given to this 
House by the Speaker on Thursday. 
That is a lot different. That is when 
the Speaker was in the chair, operating 
the House as the Speaker. His actions 
were actions as Speaker that were 
questioned by a Member. It had noth- 
ing to do with actions of Speaker Reed. 
Speaker Reed never did anything 
wrong. Speaker Reed never wrote a 
book and got a million dollars for it. 
Speaker Reed never took any money 
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and put it in his back pocket for his ac- 
tions as Speaker. Speaker Reed never 
desired to be a millionaire. Speaker 
Reed was only being criticized for his 
actions as Speaker, and what he was 
doing in his job as Speaker. 

The gentlewoman from Florida in her 
1-minute speech on the floor of this 
House was only discussing what our 
present Speaker had done prior to his 
being Speaker in accepting a book 
deal, and now alleging that as a result 
of that book deal was going to get mil- 
lions of dollars, and he very well may 
get those millions of dollars. 

Before I forget, at this time I will in- 
clude in the CONGRESSIONAL RECORD 
the Hinds’ Precedents that I have al- 
luded to and that were alluded to by 
the Speaker pro tempore on Thursday. 

The documents referred to are as fol- 
lows: 

5188. When a Member is called to order for 
violation of the rules of debate, it is the 
practice to test the opinion of the House by 
a motion “that the gentleman be allowed to 
proceed in order." 

Complaint of the conduct of the Speaker 
should be presented directly for the action of 
the House and not by way of debates on 
other matters. 

The Speaker remained in the chair and 
ruled as to the relevance of language criti- 
cizing his conduct as Speaker. 

On May 13, 1897,! the question before the 
House was the approval of the Journal, and 
Mr. Jerry Simpson, of Kansas, having the 
floor, was proceeding to comment upon the 
fact that the Speaker had not appointed the 
committees, and to discuss the general ob- 
servance of the rules of the House. 

Mr. Nelson Dingley, of Maine, having 
raised the point of order that the debate was 
not proceeding in order, the Speaker? sus- 
tained it, saying that the question before the 
House was the approval of the Journal, not 
obedience to the rules; and under the rule di- 
rected the gentleman from Kansas to take 
his seat. 

Mr. James D. Richardson, of Tennessee, 
moved that the gentleman from Kansas be 
allowed to proceed in order, and the House 
agreed to the motion. 

Mr. Simpson was proceeding, when again, 
on a point of order made by Mr. Dingley, he 
was called to order; and again the House 
voted that he be allowed to proceed in order. 

Again Mr. Simpson was proceeding, dis- 
cussing the alleged arbitrary way in which 
Members were deprived of their rights in the 
House and reflecting upon the Speaker, when 
Mr. Dingley again called him to order. 

The Speaker, in ruling, said: The Chair de- 
sires to say to the House in regard to this 
matter that when an appeal is made to him 
on a question of order, it becomes his duty to 
make a ruling upon the question as he under- 
stands it. So far as the Chair is concerned, he 
has only requested the gentleman from Kan- 
sas to confine himself to the subject that is 
under discussion, The Chair submits to the 
House that allusions or criticisms of what 
the Chair did at some past time is certainly 
not in order. Not because the Chair is above 
criticism or above attack, but for two rea- 
sons: First, because the Speaker is the 
Speaker of the House, and such attacks are 
not conducive to the good order of the 


‘First session Fifty-fifth Congress, Record, pp. 
1067, 1068. 
2Thomas B. Reed, of Maine, Speaker. 
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House; and, second, because the Speaker can 
not reply to them except in a very frag- 
mentary fashion, and it is not desirable that 
he should reply to them. For these reasons 
such attacks ought not to be made. 

If there be any complaint of the conduct of 
the Speaker it ought to be presented directly 
for the action of the House, but this contin- 
ual making of attacks with no proper oppor- 
tunity for reply every Member must see, 
whatever may be his relation to the pending 
question, is not suitable and ought not to be 
indulged in. If there be any objections to the 
acts of the Speaker they are not above criti- 
cism, 

1248. A Member having used words insult- 
ing to the Speaker, thè House, on a subse- 
quent day and after other business had inter- 
vened, censured the offender. 

An insult to the Speaker has been held to 
raise a question of privilege not governed by 
the ordinary rule about taking down dis- 
orderly words as soon as uttered. 

When the House was considering a resolu- 
tion censuring a member for an alleged in- 
sult to the Speaker, the Speaker called an- 
other Member to the chair. 

On July 9, 1832,3 during debate on a ques- 
tion of order, Mr. William Stanbery, of Ohio, 
in criticising a ruling of the Chair, said: I 
defy any gentleman to point me to a single 
decision to the contrary, until you presided 
over this body. And let me say that I have 
heard the remark frequently made, that the 
eyes of the Speaker are too frequently 
turned from the chair you occupy toward the 
White House. 

Mr. Stanbery being called to order by Mr. 
Franklin E. Plummer, of Mississippi, sat 
down; and the debate proceeded. 

The pending question being disposed of, 
Mr. Thomas F. Foster, of Georgia, moved 
that the rules be suspended in order to en- 
able the House to consider’ the following 
resolution: Resolved, That the insinuations 
made in debate this morning by the honor- 
able William Stanbery, a Member of this 
House from Ohio, charging the Speaker of 
the House with shaping his course, as presid- 
ing officer of the House, with the view to the 
obtainment of office from the President of 
the United States, was an indignity to the 
Speaker and the House, and merits the de- 
cided censure of this House. 

The vote being taken there were yeas 95, 
nays 62; so the House refused to suspend the 
rules. 

On July 10,5 when the States were called 
for the presentation of resolutions,® Mr. 
James Bates, of Maine, presented the resolu- 
tion again, with the slight modification of 
“words spoken” instead of “insinuations 
made.” 

Mr. Charles F. Mercer, of Virginia, made 
the point of order against the resolution that 
the words of the gentleman from Ohio, were 
not taken down at the time they were spo- 
ken, nor at the close of the speech of the 
Member; because other business had oc- 
curred since the imputed insinuations were 
made; and because a day has elapsed since 
the words were used, without any action or 


3First session Twenty-second Congress, Journal, p. 
11113; Debates, pp. 3876, 3877, 3887. 

*The pressure of business had at this date become 
such as not to permit the regular order to be inter- 
rupted except by unanimous consent or by a vote to 
suspend the rules; but the system had not been insti- 
tuted yet of admitting such resolutions as matters 
of privilege—or at least not in cases of this kind. 

5 Journal, p. 1118; Debates, pp. 3888-3891. 

SIn the order of business at that time an hour was 
devoted to the presentation of resolutions, etc., be- 
fore passing to the Speaker's table and the orders of 
the day. 
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proceeding of the House in relation thereto. 
Jefferson’s Manual was quoted in support of 
this contention.” 

The Speaker pro tempore® decided that the 
resolution was in order. This was a question 
concerning the privileges of the House; 
therefore the rules of ordinary debate did not 
apply. 

Mr. Mercer appealed; but pending the dis- 
cussion the hour expired, and although Mr. 
George McDuffie, of South Carolina, insisted 
that the pending question had precedence, 
because it related to the dignity and privi- 
leges of the House, the House voted to pro- 
ceed to the orders of the day. On the next 
day, however, when the question arose again, 
the Speaker pro tempore corrected his deci- 
sion of the day before, and decided that a 
question of order involving the privileges of 
the House took precedence of all other busi- 


nesses. 

On July 11° debate on the appeal of Mr. 
Mercer was resumed. Mr. John Quincy 
Adams, of Massachusetts, said that this 
seemed to be a case of punishment for dis- 
orderly words spoken in debate. But in such 
a proceeding the words should be taken 
down, which had not been done in this case, 
although the Manual specifically provided 
such a course of procedure. That course was 
founded in reason and justice, and was, as ex- 
pressly declared, “for the common security 
of all.” 

The decision of the Chair, on Mr. Mercer’s 
appeal, was finally sustained, yeas 82, nays 
48. 


The question recurring on agreeing to the 
resolution of censure, Mr. Stanbery justified 
what he said as parliamentary by quoting 
Lord Chatham's words, which had passed 
without a call to order in open Parliament, 
“the eyes of the Speaker of that House were 
too often turned toward St. James’s."’ 

Mr. Samuel F. Vinton, of Ohio, raised a 
question as to whether or not interrogatories 
should not be propounded by the Chair to the 
Member about to be censured, to ascertain 
whether he admitted or denied the fact 
charged in the resolution; but the Speaker 
declined to do so. 

The question being taken,’ the resolution 
of censure was agreed to, yeas 98, nays 44. 

Several Members asked to be excused from 
voting, on the ground that they had not 
heard the words spoken by Mr. Stanbery, but 
the House declined to excuse them. Mr. 
Adams, however, refused to vote. 

1249. A Member in debate having declared 
the words of another Member “a base lie,” 
the Speaker declared the words out of order 
and the House inflicted censure on the of- 
fender. 

The Speaker having, by order of the House, 
censured a Member, the words of censure 
were spread on the Journal. 

On January 26, 1867,1 during debate on the 
bill (H.R. 543) for restoring to the States 
lately in insurrection their full political 
rights, Mr. John W. Hunter, of New York, 
was called to order by Mr. Ralph Hill, of In- 
diana, for the use of the following words: “I 
say that, so far as I am concerned, it is a 
base lie,” referring to a statement by Mr. 
James M. Ashley, of Ohio. 

The Speaker? decided the words out of 
order. 


?*See Chapter XVII of Jefferson’s Manual. 

®Clement C. Clay, of Alabama, Speaker pro tem- 
pore, Mr. Speaker Stevenson had left the chair from 
motives of delicacy. Debates, p. 3898. 

Journal, pp. 1134, 1135; Debates, pp. 3899-3903. 

10 Journal, p. 1141; Debates, p. 3907. 

1 Second session Thirty-ninth Congress, Journal, 
pp. 271-273; Globe, pp. 785-787. 

2Schuyler Colfax, of Indiana, Speaker. 
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Thereupon Mr. Hill submitted the follow- 
ing resolution: 

Resolved, That the gentleman from New 
York, Hon. Mr. Hunter, in declaring during 
debate in the House, in reference to the as- 
sertions of the gentleman from Ohio, Hon. 
Mr. Ashley, “I say that, so far as I am con- 
cerned, it is a base lie,” has transgressed the 
rules of this body, and that he be censured 
for the same by the Speaker. 

The resolution having been agreed to—yeas 
77, nays 33—Mr. Hunter appeared at the bar 
of the House and the Speaker administered 
the censure. This censure by the Speaker ap- 
pears in full in the Journal. 

1250. A Member having explained that by 
disorderly words which had been taken down 
he had intended no disrespect to the House, 
a resolution of censure was withdrawn.—On 
June 1, 1860,3 on the request of Mr. John 
Sherman, of Ohio, the following words spo- 
ken in debate were taken down: 

By MR. CHARLES R. TRAIN, of Massachu- 
setts: “I am not in the habit of troubling the 
House much, and I never insist upon speak- 
ing when I am clearly out of order. I should 
consider myself guilty of gross impropriety, 
not only as a Member of the House, but as a 
gentleman, if I insisted upon addressing the 
Chair, and interpolating my remarks when I 
had no right to the floor.” 

By Mr. GEORGE S. HOUSTON, of Alabama: “I 
wish to know if the gentleman from Massa- 
chusetts applied that remark to me?" 

By MR. TRAIN: “I mean exactly what I did 
say, and I stand by what I said.” 

By Mr. Houston: “I mean to say that if he 
applied that remark to me, he is a disgraced 
liar and scoundrel.*** 

Mr. Sherman submitted this resolution: 
Resolved, That the gentleman from Alabama, 
Mr. Houston, be censured for disorderly 
words spoken in debate. 

During the discussion of the resolution the 
point of order was made that the gentleman 
from Ohio did not call the gentleman from 
Alabama to order before asking that the 
words be taken down. 

The Speaker® overruled the point of order. 

So I want everybody in the House to 
know that the precedent that was cited 
was only for actions of the Speaker 
while in the House, and, therefore, was 
not for actions of the Speaker outside 
the House, and what he had done on a 
question of ethics as it applies to him 
or any other Member. 

My perusal of all of the precedents of 
the House, not only Hinds’ but Can- 
nons’, Deschler’s, Deschler-Brown, Jef- 
ferson, all the way back, there has 
never been an instance when a person 
such as the gentlewoman from Flor- 
ida’s words were taken down and ruled 
out of order for discussing activities of 
any Member, not just the Speaker, any 
Member in the past, in over the 200- 
year history of this House. And what 
that tells me and other Members is 
that we now have a rule, new ruling 
and a new way of deciding what you 
can say in this body and what you can 
say about other Members. And what it 
tells me is that another Member can do 
a completely illegal activity that is 


$First session Thirty-sixth Congress, Journal, pp. 
972-981; Globe, pp. 2546, 2548, and 2554. 

Those words appear in full in the Journal as 
taken down. 

William Pennington, of New Jersey, Speaker. 
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freely reported in the press, outside of 
these Chambers, and you cannot com- 
ment on it here, 
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You cannot talk about it. We cannot 
discuss it. I do not see why not. 

This is to me, in my many years 
here, is something that I believe that 
we should preserve and protect and 
maintain as a body in which all Mem- 
bers are above reproach. 

We serve the public. We are not here 
to serve ourselves. We are not here to 
become millionaires as a result of our 
actions in this body. 

We get a salary, and that should be 
enough for anybody. And I think it is 
wrong for any Member who uses his of- 
fice, any Member who uses this office, 
this, to me, most sacred office, office of 
the public, to make himself wealthy. 

But we are seeing that happen, and 
yet we are told we cannot comment on 
it. 

I say to you, Mr. Speaker, I believe 
that if a Member feels that the criti- 
cism that comes from other Members 
of this body as a result of that Mem- 
ber’s activities, whether on this floor, 
in the committees or outside of this, 
whether back in his home State or any- 
place else, he has the opportunity to 
come down to this body and say any- 
thing he wants to say. If it calls for in- 
formation, he can provide that infor- 
mation. He should feel free to do so. 

If it means that there is a contract, 
let the contract, hold it out, let every- 
body see it. We owe that much to the 
public. 

I will now yield to the gentleman 
from New York. 

Mr. SOLOMON. Well, I thank the 
gentleman, and I am going to try to 
stay nice and calm. 

Mr. VOLKMER. I have been nice and 
calm. 

Mr. SOLOMON. Like the gentleman 
has. 

But, you know, sometimes when I 
hear, you know, this continuation of 
this issue, it really does get me upset, 
because, you know, this Congress over 
the years has done everything in its 
power to drive businessmen out of this 
Congress, businessmen like me. 

And, you know, I really do resent it. 
I can recall, you know, when I came 
here 16 years ago, and I owned an insur- 
ance firm, a stock brokerage firm and 
a real estate firm, and because all of 
those firms gained their revenue from 
commissions, I was forced to sell my 
businesses, and I had to sell them to 
junior partners at a reduced sum, 
about half what they were worth, just 
to come here so I could serve the peo- 
ple. 

But you know, it was regulations 
like that that keeps people from com- 
ing into this Congress, people who have 
been successful in life and who can deal 
with the Mexican peso issue and know 
what it is all about. 
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But getting back to the other point, 
you know, you seem to be picking on 
our Speaker, and I really resent that, 
because when I look at the people that 
are picking on him, it is the same peo- 
ple that said it was all right to take 
book royalties 4 or 5 years ago when 
the now-Vice President of the country, 
and a former Senator, receives royal- 
ties. We have Republican Senators, as 
well. That happened to be a Democrat 
over in the Senate. We are not sup- 
posed to talk about the other body. He 
receives royalties. I think he is from 
Maine. We have my own Senator from 
the State of New York, PATRICK Moy- 
NIHAN, a real decent guy. He receives 
royalties. 

And the minority whip, the gen- 
tleman from Michigan [Mr. BONIOR], 
when he was a majority whip, served 
on a committee that was appointed by 
your Speaker, the Democrat Speaker, 
that said it was OK to accept royalties, 
you know, so all of a sudden because 
this is a large amount of money, all of 
a sudden you and others want to make 
issues about it. 

Now, I am not impugning your integ- 
rity at all. You know that you and I 
side on a number of issues, especially 
some that are most important, and I 
have deep respect for you. 

In no way would I impugn, you know, 
your integrity of why you are doing it. 
It just seems to me the continuing to 
let this go on is really just hurting the 
work of this House. 

We have important work to do. We 
have got the second Reagan revolution 
to undertake where we are going to 
shrink this Federal Government, we 
are going to take away the power of 
this Federal Government, we are going 
to put it back into the hands of the 
people, back into the States, back into 
local governments and into the hands 
of the people. We are going to get this 
Government off the backs and out of 
the pockets of the American people, 
and when we see all of this going on, 
all of this nitpicking, all this does is 
slow it down. 

We have seen it today. When I put 
out an open rule with the help of the 
acting Speaker in the chair, so that we 
could debate unfunded mandates, lo 
and behold, what do we end up with, 151 
amendments were filed to this bill, 
most of them duplicative and here we 
spent all day on two or three amend- 
ments. 

Now, how are we ever going to ac- 
complish the successful passage of that 
bill if we continue to see these kinds of 
nit-picking delays take place? 

So I again have deep respect for the 
gentleman from Missouri, but it is 
about time we got down to business 
and stopped this foolishness and get on 
with the people’s work. 

I really do thank the gentleman for 
yielding. I just had to get that off my 
chest. 

Mr. VOLKMER. I might answer as far 
as, and I did not want to discuss the 
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unfunded mandate bill. I had not 
planned to do that today. But my com- 
ment to that is that if the bill had been 
worked, what I call worked properly, 
and time had been spent on it in com- 
mittee that should have been, we would 
not have all of these amendments. 

Now, that is my answer as to why 
you got all of the amendments. It is in 
a rush to get here, and it got here, and 
now you have got all of these amend- 
ments. What else did you expect? 

You have got people that did not get 
to offer those amendments in the com- 
mittee. That is that. 

I do not have all day, I will tell you, 
the gentleman from New York, that I 
want to finish up. I have got another 
matter to talk to; if you want to stay, 
if I have time, I will yield some more. 

The gentleman is a friend. We do 
agree on many things. 

But a little difference between the 
previous book deals. I know of no book 
deal that he has alluded to where you 
have a question, and I say a question, 
and that is why some of us are talking 
about it, because we do not know the 
answer, but I think it necessarily needs 
to be addressed. 

The question is: There is a gentleman 
named Rupert Murdoch and how much 
influence did Rupert Murdoch have as 
far as the book deal is concerned in re- 
turn, in return for possible legislation 
that would be favorable to Mr. 
Murdoch. Now, that is little bit dif- 
ferent than writing a book and selling 
it out on the street. That is a heck of 
a lot different. 

Now, if you say, now, wait a minute, 
that is going too far, well, I suggest 
that the gentleman from New York go 
back and look in the CONGRESSIONAL 
RECORD back in 1988 and see when the 
gentleman from Georgia who now is 
our Speaker was talking about Rupert 
Murdoch and what had to be done and 
what was being done to Rupert 
Murdoch, why that was being unfair, 
all of these other things, I suggest to 
the gentleman that he look into it a 
little bit further than just taking on 
carte blanche that everything is above- 
board. 

Mr. SOLOMON. Would the gentleman 
yield on that point? 

Mr. VOLKMER. Very briefly. 

Mr. SOLOMON. You know, in other 
words, we have the rules of the House 
provide for an ethics committee which 
we are trying to get appointed. 

Mr. VOLKMER. That was done today, 
done today, done today. 

Mr. SOLOMON. That is an issue for 
the ethics committee to look into it, 
not for us to waste our time on the 
floor of this body. We have more impor- 
tant issues to take care of. 

Does the gentleman agree? 

Mr. VOLKMER. Now that we have 
the ethics committee and a formal 
complaint can be filed, I hope it will be 
done. 

And wait a minute though, we have 
got another little problem, because 


January 20, 1995 


those of us who see how the ethics 
committee is structured with the same 
amount of numbers that—and who ap- 
pointed the ethics committee on your 
side? The speaker. 

Now, are those people going to find 
against the Speaker? 

Maybe we ought to have an outside 
counsel, independent outside counsel. 

Mr. SOLOMON. The Speaker did not 
appoint those people. 

Mr. VOLKMER. Pardon? 

Mr. SOLOMON. The Speaker did not 
appoint anybody. 

Mr. VOLKMER. Yes, but it was done 
today. It was done today. 

Mr. SOLOMON. But it is the same old 
Members. He has not added anybody to 
it. 

Mr. VOLKMER. Either way, I just 
say that if we get an independent coun- 
sel, I will be feeling a heck of a lot bet- 
ter about it all. 

Now, the other thing I want to talk 
about, and I think it is another thing 
that again comes back to our Speaker, 
but this has nothing to do with ethics, 
and it has nothing to do with personal- 
ities. It has to do with a little thing 
called Social Security and income 
taxes. 

Now, we all know that the Contract 
on America and that the Speaker says 
that we are going to exempt Social Se- 
curity from any cuts; we are not going 
to raise anybody’s taxes. 

But then I find that just the other 
day when I read a newspaper, day be- 
fore yesterday, that there is an article 
in there about the CPI. 
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Now, that is the Consumer Price 
Index. And that the Speaker, and your 
floor leader, Mr. ARMEY, especially, 
says we have got to hold down the CPI, 
we are going to hold it down. We are 
going to cut it. We need to get it down 
at least 1 or 1 percent. And do you 
know why, folks? Do you know what 
happens when the CPI goes down and is 
not at its normal rate? Then the people 
on Social Security do not get the in- 
creases that they are entitled to by 
law. Yes. And guess what happens to 
your income tax, because the personal 
exemption does not go up as much as it 
should by law and your income taxes 
go up because you do not have as much 
of a deduction? 

And who does it hit the worst? Well, 
folks, as far as the family-friendly peo- 
ple, children, families with children, 
have to pay more taxes because you are 
getting an exemption for each child. So 
your taxes, if you make $50,000 or 
$20,000 and you are by yourself, your 
taxes will not go up as much as if you 
have got a wife and four kids or three 
kids or two kids or 1 kid. 

Mr. SOLOMON. I have five. 

Mr. VOLKMER. Your taxes will go 
up. That is the same thing I want to 
talk about very briefly: When you all 
talk about in the rules that you are 
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going to make a change, make it three- 
fifths before you can raise taxes. That 
is what I kept hearing over there on 
taxes, before we can raise income 
taxes. Well, that is not true, folks; here 
is an example of how you do it. You 
just change the CPI. It has nothing to 
do with raising income tax rates, that 
is what you are saying, three-fifths to 
raise income tax rates. And here is the 
Speaker and here is your floor leader 
saying we change the CPI, reduce So- 
cial Security payments to our elderly, 
and we raise income taxes on every- 
body, and especially those with chil- 
dren. The more children you have the 
more you pay. 

Mr. SOLOMON. Will the gentleman 
yield so I can discuss it with him? 

Mr. VOLKMER. Surely, in just a mo- 
ment. 

Now, this is just another way by the 
back door. Where did this idea come 
from? This idea came from a guy 
named Greenspan, yes, Chairman 
Greenspan. He is the one giving the 
idea. It would save about $200 billion 
over about 5 years. Now, that is about 
the amount that you need for the tax 
cuts for the wealthy. 

So we are going to take away Social 
Security from the recipients, we are 
going to cut them, we are going to 
make people who make $25,000, $30,000, 
who have got two or three kids, pay 
more taxes. Then for people who make 
over $200,000, we are going to give them 
a tax break. Hey, folks, no way do I 
think that is very fair. That does not 
sound like a very good Contract With 
America to me. 

Now I will read along that line—and 
I have one more thing to comment on. 
I am reading now from an article in 
just yesterday’s USA today. 

House Republicans are considering a plan 
to pay for $200 billion in tax cuts by taking 
the biggest amount of cash from programs 
for the poor and elderly, like Medicare. 

The document being circulated quietly 
among Republicans—is only one of several 
options. But it indicates the areas the GOP 
have targeted to pay for tax cuts promised in 
the GOP Contract with America: 

$125 billion would come from programs 
known as entitlements—Medicare, Medicaid, 
welfare, food stamps and student loans. 

$75 billion would come from programs re- 
quiring annual appropriations, such as de- 
fense, education, housing and transpor- 
tation. 

So the vast majority is going to come 
from the elderly, going to come from 
the poor, and who are they going to 
give it to? The wealthy. 

That is Robin Hood in reverse. 

The gentleman earlier said that he 
wants to get on with Reaganomics II, 
he wants to get on with Reaganomics. 
That is old-hand Reaganomics. Take 
from the poor and give to the wealthy. 

Gentleman, ain’t no way I am going 
to agree with you on that one. 

Mr. Speaker, I yield to the gentleman 
from New York. 

Mr. SOLOMON. You know what? I 
think the gentleman is going to agree 
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with me, and I thank him for yielding. 
I am reading from the Contract With 
America now as it deals with senior 
citizens. The Senior Citizens Equity 
Act will raise the earnings ceiling for 
recipients of Social Security benefits 
and lower the portion of benefits that 
they can be taxed. That is what the 
senior citizens I represent want. 

You know, I come from the Adiron- 
dack Mountains in upstate New York, 
where, incidentally, unemployment is 
as high as 15 percent today. That is 
problems, my friend. 

You know, those senior citizens want 
me to do everything in my power to 
keep inflation down, not to raise it up 
so they get a little bit more in their 
Social Security check. They want to 
take the earnings that they have and 
they want to be able to at least survive 
on them. That is what they want. 

Here is what Reaganomics is—let me 
just finish. It will take 3 minutes. 

Reaganomics is eliminating 150 pro- 
grams like the Interstate Commerce 
Commission, privatizing Government 
agencies like the Federal Aviation Ad- 
ministration, consolidating 35 Govern- 
ment functions like the Bureau of In- 
dian Affairs, downsizing the Depart- 
ment of Education, which has not done 
anything to increase education in this 
country; abolishing the Department of 
Energy, with 16,000 employees who 
have never produced a gallon of oil; 
convert the Department of Commerce 
down to a bureau, eliminate those 
36,000 employees, which has not done 
anything for the economy of this Na- 
tion, and make them a consulting body 
for business and industry. 

We are going to means test things 
like Medicare, school lunches, and 
wheat and dairy programs. 

This is Reaganomics, this is what the 
first part of the Reagan administration 
never could accomplish because we did 
not have the votes. Now we are going 
to attempt it. 

I will bet you that the gentleman is 
going to vote for a lot of it. 

Mr. VOLKMER. I doubt very much if 
I vote for some of that, especially if I 
go back to letting the senior citizens 
work and still draw their Social Secu- 
rity. Not a bad idea. 

But I will tell you why, the reason 
the gentleman from New York and the 
Republicans are proposing it, it is very 
simple: All you have to do is go back 
and look at what they are proposing to 
do in the budget, because they are 
going to cut Medicare. Senior citizens 
are going to pay more for their health 
and hospital bills. Where are they 
going to get the money? They are not 
going to get it from Social Security, 
they will have to go out and work for 
it. 

What they are saying is, ‘‘Hey, we are 
not going to help you anymore because 
we are going to cut you back and you 
had better go out and work for that 
minimum wage in order to pay for your 
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own health care.” That is what they 
are saying to you. They are going to 
make you work in order to get—in 
order to get paid for what you are now 
getting paid for. 

Mr. SOLOMON. But those are only 
for people with incomes over $100,000, 
that is the only Medicare that we are 
going to cut. 

Mr. VOLKMER. Not according to 
this. 

Mr. SOLOMON. Yes, according to 
that. I have the same thing. 

Mr. VOLKMER. Well, I doubt very 
much if you are only going to cut Med- 
icare expenses for people over $100,000, 
even though I might agree with 
that—— 

Mr. SOLOMON. I thought the gen- 
tleman would. 

Mr. VOLKMER. And that would be 
all if those people would pay their full 
share of Medicare part B. That would 
be a little better. 

I still do not see cutting the rest 
from the poor and the elderly, espe- 
cially my students. 

You know, I think one of the best 
benefits we have had in this country 
over the past few years—the gentleman 
degrades the Department of Education 
as not having educated anybody. I 
agree that it is true they do not go out 
and educate people. It is not an edu- 
cational system. but we do have stu- 
dent loans, we have student grants, we 
have work study. 

Now, work study is one of the pro- 
grams which support the most because 
I think it is the best because it does 
not put anybody into debt like a stu- 
dent loan does. It is different from a 
grant. 

But all three of those programs have 
enabled many Members, I know, in my 
opinion, and I say there are probably 
Members of this body right here today 
who have benefited from a student 
loan, grant, or work study program 
who would not have been able to get 
the higher education elsewhere. I have 
in my district many people in business, 
farmers—— 

Mr. SOLOMON. Those are good pro- 


grams. 

Mr. VOLKMER. Everybody, that is a 
good program. Why do they want to cut 
it? 

Mr. SOLOMON. We do not. 

Mr. VOLKMER. You are talking 
about Reaganomics now. Reagan’s first 
budget and the second budget, way 
back in 1981-82, zeroed out, zeroed it 
out. Oh, yes, yes, go look at it, go look 
at it. I well remember it because I 
know what it would have done. What 
that does, when you cut those student 
loans, you are telling our young people 
you get a high school education—un- 
less you are wealthy, and you are the 
only one that does get a higher edu- 
cation—you get a high school edu- 
cation, you have got to live with it. 
You try to make a living today with it, 
you cannot do it. The gentleman from 
New York would agree with that. 
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Mr. SOLOMON. I would agree, yes, 
because some of those are good pro- 
grams and we would not want to hurt 
those programs, we would want to con- 
tinue those programs. And that was all 
we wanted to do in Reaganomics, that 
was to take all those categorical aid 
programs where we here in Washing- 
ton, big brother government in Wash- 
ington, was micromanaging education 
and saying to the local school districts 
back home, “If do you this, we will 
give you the money.” 

We did away with those. We folded all 
those categorical grant programs into 
a block grant, gave it to the State of 
Missouri, and said, “State of Missouri, 
you will give 80 percent of that money 
to your local school districts, and you, 
local school districts, will set the cur- 
riculum because you know what is best 
for the people in the Missouri school 
districts,’’ just like I know best about 
the schools in upstate New York school 
districts. 
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That is Reaganomics. That is what 
we are going to do now. We do not want 
to bounce those programs, turn it into 
a block grant, give it to the States, or 
that the State of Missouri—and your 
Governor, who I debated on ‘‘Good 
Morning America” the other day, 
agrees with that. He can do it better he 
says, and I agree with him. 

Mr. VOLKMER. At this time I still 
say that I guess the proof will be in the 
pudding when we see the budget as pro- 
posed by the majority in the future. I 
understand, and perhaps the gentleman 
from New York [Mr. SOLOMON] can cor- 
rect me; is it going to be two budgets, 
one budget to make room for the 
money so you can do the tax bill, and 
then another budget to do the 5-year 
budget? Or are you going to try and do 
it all at one time? 

Mr. SOLOMON. I say to the gen- 
tleman, “The main thing is to develop 
a budget that will balance the budget 
over 7 years. Now, whatever that takes. 
Then, if there are going to be tax cuts 
in addition, then there ought to be ad- 
ditional spending cuts beyond that. It 
takes $800 billion to balance the budget 
over that 7-year period.” 

Some of us on the balanced-budget 
task force that I am the chairman of 
introduced a budget last year, you 
know, back in March, that did just 
that. It balanced the budget. We did 
not get very many votes for it at the 
time, but we are going to have the 
same budget available, and we hope 
that the majority will accept that 
budget, and then, if there are going to 
be tax cuts, make additional spending 
cuts to go along with it to pay for the 
tax cuts. That is being fiscally respon- 
sible. 

Mr. VOLKMER. There will not be 
any tax cuts without spending cuts; is 
that correct? 

Mr. SOLOMON. Over my dead body 
will that happen, absolutely. 
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Mr. VOLKMER. I mean over your 
dead body there will be spending cuts? 

Mr. SOLOMON. There will be no tax 
cuts without any spending cuts to go 
with them. 

Mr. VOLKMER. I say to the gen- 
tleman, “Thank you. We agree on 
something else.” 


THE COURAGEOUS RESPONSE TO 
THE FLOODS IN CALIFORNIA 


The SPEAKER pro tempore (Mr. 
LINDER). Under a previous order of the 
House, the gentlewoman from Califor- 
nia [Ms. WOOLSEY] is recognized for 5 
minutes. 

Ms. WOOLSEY. Mr. Speaker, I rise 
today to commend the residents of 
Sonoma and Marin Counties in Califor- 
nia for their courageous response to 
the floods which ravaged our commu- 
nities and much of California last 
week. Law enforcement, county work- 
ers, emergency and rescue crews, and 
the National Guard worked double 
duty. Businesses, like the Bank of 
America and Safeway, donated space, 
clothing, and food, and finally volun- 
teers and neighbors came together in a 
breathtaking effort to protect homes, 
streets, stores, and farms, and, most 
importantly, to save lives. 

Mr. Speaker, nobody better exempli- 
fies the spirit of the people of any dis- 
trict than John Alpin, a Red Cross vol- 
unteer and manager of the Sebastopol 
emergency shelter. John spent his first 
morning away from work after several 
24-hour workdays setting up another 
shelter in Santa Rosa. 

Mr. Speaker, the floodwaters may 
have risen quickly in my district in 
northern California, but they could not 
outpace the rapid and generous re- 
sponse of the brave people of Sonoma 
and Marin Counties. 


WHAT WE HAVE ACCOMPLISHED 
AND WHAT WE WILL ACCOMPLISH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Vir- 
ginia [Mr. DAVIS] is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Mr. DAVIS. Mr. Speaker, I think 
what the American people have seen 
over the last 2 weeks is a Congress that 
has made some promises and has kept 
those promises. In the first day this in- 
stitution instituted many reforms that 
have been talked about for a number of 
years but have never been acted on. I 
always said, “Actions speak louder 
than words.” I think the American peo- 
ple are starting to see some actions, 
and I am going to talk a little bit 
today and with some of my colleagues 
about the unfunded-mandates legisla- 
tion before this House, but I think it is 
important that we go back and look 
back over the last couple of weeks and 
see what we already have accomplished 
together. 
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The reforms of this institution, the 
first day, included forcing Congress to 
live under the same laws that every- 
body else lives under. This is some- 
thing that has been talked about in the 
previous Congress but the Shays Act 
has now been passed by both bodies and 
sent to the President for signature, and 
for the first time Congress and its em- 
ployees are going to live under the 
same laws: OSHA, the Americans With 
Disabilities Act, and a number of other 
laws that we had specifically exempted 
ourselves from in the past. So, we have 
accomplished this. We have cut the 
committee staffs, as we promised, by 
one-third. We have opened up commit- 
tee meetings to the general public. No 
longer are meetings going to be held in 
private, behind closed doors, where ap- 
propriations are going to be zeroed out, 
where tax bills are going to be marked 
up, without the full view of the Amer- 
ican public and the press. Now there 
are going to be opened up to the people. 
Proxy voting is now abolished, so from 
now on Members are going to have to 
be there listening to the debate and the 
arguments before they cast their vote 
in committee, a recommendation that 
have been made in the past that has 
never been brought to fruition until we 
did this changing our rules in the first 
day of the Congress. 

Over the coming weeks many issues 
that the American people want consid- 
ered, but for so long have been blocked 
from even coming to the floor in many 
cases, are going to be considered and 
open to debate in this body: 

A balanced budget amendment hope- 
fully will be coming before this body 
next week with many different amend- 
ments and options, open for Members 
to debate and vote on before we vote on 
it here and send it to the other body; 
line-item veto, something that the ad- 
ministration endorses, and many of us 
in Congress want to work with the ad- 
ministration to being this needed 
change about, and for once the execu- 
tive will have the opportunity to look 
at items of pork and appropriation bills 
and line those out, and I think this will 
be a needed check on spending and 
some of the excessive spending that has 
actually originated in this body in the 
past. We will see a real crime bill come 
before this body, something the Amer- 
ican people badly want. Legal reforms 
are going to be coming before this body 
in the next couple of months, and con- 
gressional term limits, something that 
we have never brought to the floor of 
the House before for a recorded vote, 
will be coming here in several different 
versions of that. 

But today and next week this body, 
in conjunction with actions in the 
other body, are considering H.R. 5, the 
Unfunded Mandate Reform Act. This 
bill is simply a modest effort to cost 
out the effects of decisions that we 
make here in Congress, in Washington, 
that mandate that State and local gov- 
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ernments carry out, force those State 
and local governments to use local dol- 
lars to cost out and spend on our Fed- 
eral priorities. 

Now the opposition has responded 
with numerous horror stories, scare 
tactics, and inaccuracies in an effort to 
portray this legislation as an assault 
on environmental and health legisla- 
tion. In point of fact it is nothing of 
the kind. This bill does not eliminate 
one current Federal program, but it 
will force Congress to assess the costs 
of such programs before we impose 
them on State and local governments. 
Many local governments today have to 
raise their real estate taxes, have to 
cut their local police, have to cut their 
school and education funding to com- 
ply with mandates that we are putting 
upon them, priorities that are set in 
Washington. The last Congress refused 
to act on this legislation, which is bi- 
partisan once you get beyond the halls 
of Congress. The groups from the Gov- 
ernors'’ Association, the National Con- 
ference of State Legislators, the Na- 
tional Association of Counties, where I 
am chairman of their unfunded-man- 
dates task force, but my cochairman, 
Yvonne Burke, a former Member of 
this body and a supervisor in Los Ange- 
les County, was just as strong for this 
legislation when we argued and testi- 
fied in hearings last year before both 
bodies of Congress. The National 
League of Cities, National Conference 
of Mayors, even the Chamber of Com- 
merce and the National Federation of 
Independent Businesses [NFIB] have all 
come together to endorse this legisla- 
tion which is now before Congress and 
will be—we have acted today in enact- 
ing some amendments, defeating oth- 
ers, and we will be doing this Monday 
afternoon and evening and Tuesday 
and, hopefully, wrap this up next week, 
and the Senate—excuse me, the other 
body—will be working on this at the 
same time, will go to conference, and 
hopefully have this out in the next 
month or so. 

At this point I yield to the gen- 
tleman from Oregon [Mr. COOLEY] I 
think who has some remarks to make 
on this. 

Mr. COOLEY. I thank the gentleman 
from Virginia [Mr. DAVIS]. 

Mr. Speaker, in light of the many 
amendments that have been offered to 
the Unfunded Mandate Reform Act, I 
rise at the request of my colleagues to 
quickly explain my amendments prior 
to their consideration next week. Brief- 
ly I would be offering two amendments 
that will strengthen this worthy legis- 
lation. 

My first amendment would strike the 
mandated grandfather provision, and 
my second amendment would afford 
the private sector the same protection 
States will be given subsequent to 
intergovernmental mandates that are 
considered. The grandfather provision, 
found in section 2425(a), was added dur- 
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ing the consideration of the Committee 
on Rules of the bill to protect all past 
mandates as long as they do not in- 
crease the mandate or decrease the re- 
source allocated to fund it. 
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In other words, the Clean Water Act, 
Clean Air Act, Immigration Act, and 
Endangered Species Act, to name a 
few, are all protected from the proce- 
dural strictures this bill imposes on fu- 
ture mandates. 

Quite simply, this is a mistake. The 
very reason we are addressing this 
issue is because the pain inflicted by 
unfunded mandates upon the States 
has reached critical mass. The support 
for the GOP Contract With America is 
a clear sign that, among other things, 
the people are tired of mandates, espe- 
cially unfunded ones. 

We have other matters to attend to, 
but passing a stronger version of this 
bill will send a clear message that this 
is an active Congress that is attentive 
to the will of the people and the needs 
of the States. 

If we as a Congress do not address the 
problem of current unfunded mandates, 
we will be negligent in our duty. Com- 
pliance with just 12 of the most well- 
known unfunded intergovernmental 
mandates will cost the States $34 bil- 
lion over the next 5 years and will con- 
tinue to strangle nearly every aspect of 
our economy. 

Mr. DAVIS. If the gentleman will 
yield on that point, I would just note 
in my own county of Fairfax, we costs 
out just 10 of those mandates and are 
paying over $30 million annually in 
local taxes, that is 6 cents in our local 
tax rate, and if you total that up, that 
is over $100 a house just to comply with 
just those mandates you mentioned. In 
addition to that, there are over 100 
other unfunded mandates from the 
Federal Government that apply to 
local governments. 

It is exactly this kind of problem, 
these unfunded trickle down taxes that 
emanate from Congress, but are foist- 
ed, that have to be paid by people at 
the local level, taxpayers at the local 
level, that Congress has not fessed up 
to its responsbility in that. 

I think it is important that we take 
responsibility for that. There is cer- 
tainly going to be actions, there is cer- 
tainly priorities that need to be set 
from the Congress of the United States, 
and the costs are going to be passed 
down. But we should have an account- 
ing of that, we should be aware of 
these, and we should affirmatively say 
we think this is important enough that 
we are going to put this mandate on 
State and local governments. We are 
not doing that now. It is hidden from 
view right now. This will be full ac- 
countability. 

Mr. COOLEY. Thank you for your 
comments. I would like to say some- 
thing other than what I prepared to 
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tell you just about how bad this has be- 
come in my State of Oregon. I have a 
small community on the east side by 
the name of Haines. It has about 120 
residents in that community, and it 
was founded over 150 years ago. 

They have had their water checked, 
and it is clean and has been forever. 
And yet under the Federal mandate, 
Clean Water Act, they are going to be 
compelled to put in a $40,000 system for 
120 residents. The people of Haines can- 
not afford it. Most of the people there 
live on less than $1,000 a month. 

The Mayor of Haines came to the Or- 
egon State Legislature, in which I 
served as a senator, and told the legis- 
lature, come and take the city. We will 
will you the city. We will deed the 
property back to the State, and you fill 
out these Federal mandates. 

Of course, the State backed off im- 
mediately. But the thing is that this 
puts a hardship on small communities 
that they just financially can’t afford. 

I offer this amendment so that Con- 
gress will be forced to address the cru- 
cial questions that surround unfunded 
mandates. When we attempt to achieve 
the goals of clean air, clean water, a 
society accessible to the handicapped, 
and a just immigration policy, we have 
forgotten to ask ‘‘at what cost?” 

Like any commodity or service we 
purchase, the benefits that are derived 
from the unfunded mandates are sub- 
ject to the principle of diminishing 
marginal returns. In other words, the 
more we receive of a particular item, 
whether it be clean water or protection 
of endangered species, the less valuable 
that final degree of cleanliness or pro- 
tection becomes. 

We can have too much of a good 
thing. 

If you don’t believe me, imagine this: 
Someone offers you a plate of your fa- 
vorite food. You eat and they give you 
another. This continues and, depending 
on your girth and metabolism, sooner 
or later you are ill. 

Water can be clean and safe and still 
not be pure H,O—yet certain policies 
demand prevention and purity where 
they are neither necessary nor pos- 
sible. I can't see the rationale and nei- 
ther can the American people. 

It is important to note that laws af- 
fecting civil and constitutional rights 
will remain unaffected by my amend- 
ment. Additionally, my amendment 
will not make the bill retroactive— 
Congress will address each reauthoriza- 
tion as it comes up for consideration. 

Removing the grandfather clause will 
ensure that as mandates are reauthor- 
ized, Congress will reevaluate the real 
questions that must be answered. I 
urge my colleagues to carefully con- 
sider what I have said and support this 
and all measures that force Congress to 
consider the wisdom or folly or our 
predecessors. 

My second amendment is aimed at 
protecting private industry and the 
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heart of our economy, small busi- 
nesses. 

As written, the bill will subject new 
intergovernmental mandates to points 
of order here in the House when those 
mandates exceed $50 million. While a 
point of order is not an insurmountable 
hurdle, it gives the House a moment to 
pause and consider the magnitude of 
its actions. 

In fact, the point of order may be 
raised, voted upon, and passed by a 
comfortable margin without Congress 
turning aside from its consideration of 
such a sizable mandate. The heart of 
the matter, though, is that our bias 
will be against mandates. More impor- 
tantly, we will indicate our intention 
by incorporating this into our proce- 
dures. 

I seek the same protection for the 
private sector. If my amendment 
passes, private sector mandates that 
exceed $100 million will be subject to 
this same point of order. We will then 
be forced to stop and consider our ac- 
tions in light of the fairness we are try- 
ing to impart to the States by passing 
this bill. 

We pride ourselves as a nation on our 
fairness. When I offer my amendment, I 
ask that you carefully consider the 
fairness of the bill as written. Will we 
erect a double standard or will we pro- 
tect the private sector as well? 

We started this process with the re- 
solve to end unfunded mandates. Let us 
not lose that resolve by hesitating to 
protect the private sector in the same 
manner. 

I thank the Speaker and yield back 
the balance of my time. 

Mr. DAVIS. Thank you very much. 
Let me just ask the gentleman one 
question if I may. Is it not a fact that 
the same individuals that elect local 
and State officials are the same ones 
who elect us? Is that not correct? 

Mr. COOLEY. That is correct. 

Mr. DAVIS. Basically they are look- 
ing to us to fill different levels of gov- 
ernment to work together in the most 
efficient way to try to take care of 
their concerns and their problems. And 
one of the problems it seems to me 
with the unfunded mandates is we have 
it all backward. The priorities are set 
from a group that are not paying for 
those priorities. That leads to a whole 
different and inefficient way of doing 
business than if you are setting the pri- 
orities and paying for them. Do you 

e? 

Mr. COOLEY. We have both served in 
legislature and in government prior to 
coming to Congress, and as State legis- 
lators and a State senator, we man- 
dated many things which we were 
forced to pass on to the small commu- 
nities which we were forced to pass on 
to the small communities which we 
knew would not be able to financially 
afford them. But we had to pass those 
down. Because in that process, if we 
didn’t, the Federal Government, as you 
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know through the mandate process, 
has a compromise system, and if you 
do not follow mandates, sometimes you 
are penalized by not receiving other re- 
turns on Federal funding. So the sys- 
tem is more a system I would say of 
blackmail than it is of cooperation and 
spirit, and it should be done in coopera- 
tion and spirit, and not in the system 
that forces people to do it when they 
really truly want to, but maybe finan- 
cially cannot, nor is it necessary. 

Mr. DAVIS. I thank my distinguished 
colleague for those remarks. I just 
would at this point like to yield to the 
gentleman from Kentucky. 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
5, the Unfunded Mandates Reform Act. 

Mr. Speaker, people across the coun- 
try sent this institution a message last 
November. They said we are sick and 
tired of big Government telling us how 
to run our lives. I believe the Unfunded 
Mandate Reform Act is a vital step to- 
ward showing we heard what the people 
had to say and that we are doing some- 
thing about it. 

If we are serious about reducing the 
size and intrusiveness of the Federal 
Government, we should pass this bill. 
We have to stop passing the cost of our 
big ideas back to our State and local 
governments. I don’t doubt that many 
of the unfunded mandates passed by 
this institution were well-intended. 

The American people do need and 
they do deserve clean air, clean water, 
and a healthy environment. But it is 
well past time the Federal Government 
begins to get a little more honest 
about the cost of the laws we pass. Our 
mayors, our county judge executives, 
our Governors, have been pleading with 
us to quit passing the buck for many 
years now. 
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Yet the House of Representatives, 
the people’s House, has all too often re- 
fused to listen. We need to remember 
that our actions have an impact on the 
folks back home. New laws and regula- 
tions cost money, and it is not our 
money we are spending. It is the peo- 
ple’s money. And if we are going to 
spend the people’s money, they deserve 
to know what it is for and why. 

Mr. Speaker, it is time to clean up 
our act. If we need to pass new laws 
and regulations, let us be honest about 
their cost. Let us provide the money so 
that folks back home do not pay higher 
taxes and user fees. Let us show the 
leadership that the people sent us here 
to provide. Let us listen to the people. 

Mr. DAVIS. Mr. Speaker, let me, if I 
could, just sum up for a minute. Mr. 
Speaker, I just note that one of the is- 
sues that came up today during the 
course of the debate, Members were 
saying, well, if one State dumped pollu- 
tion into another State, the polluting 
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State would not have to clean up un- 
less Congress gave them a billion dol- 
lars and funded the mandate. That just 
is not so. 

All we are asking for is a cost ac- 
counting to find out what the costs are 
of imposing these mandates onto the 
State and local government. Then we 
can get a clear picture, enter into a di- 
alog with Senate and local govern- 
ments so that we can act appropriately 
to make sure that the will of the peo- 
ple is carried out. 

The 1991 Intermodal Surface Trans- 
portation Efficiency Act, ISTEA, in- 
cluded a provision requiring that high- 
way asphalt in federally funded 
projects contain a certain percentage 
of recycled tire rubber, starting with 5 
percent in 1994 and increasing incre- 
mentally to 20 percent by 1997 and be- 
yond. Governors note that not a single 
State transportation department, nor 
the Federal Department of Transpor- 
tation, nor any engineering trade asso- 
ciation endorsed the rubberized asphalt 
provision when it was proposed here in 
this body. 

They further point out that the re- 
quirement had no supportive evidence 
of any ostensible environmental bene- 
fits and potentially disrupts a common 
State practice of recycling asphalt by 
introducing an additive without test- 
ing its effects on the reclamation proc- 
ess and imposes a requirement that is 
terribly costly and inefficient. 

That came from the Congress. The 
cost impact is most easily measured. 
States with effective tire-disposing 
programs found that disposing of used 
tires and asphalt was the most expen- 
sive method of disposal. The Ohio De- 
partment of Transportation, which 
normally pays $38 per cubic yard of as- 
phalt, discovered that the average cost 
per cubic yard of rubberized asphalt is 
$108, almost three times the cost. 

The Governor estimates that a 20- 
percent crumb rubber requirement will 
cost the State $50 million annually. 

My question to my colleagues during 
this debate has been, what are we 
afraid of? Are we afraid to cost out 
these new mandates, to be accountable 
for the costs that we allocate to State 
and local governments and they, in 
turn, pass on to their taxpayers at the 
local level? Or are we willing to stand 
up and say, there are going to be meas- 
ures, many of them environmental 
measures, that in point of fact call for 
Federal interference and mandating 
these costs. But we are not too afraid 
to face up to these costs up front, to 
have a dialog with the localities that 
are being asked to pay for this and 
then work in the most efficient way we 
can possibly to clean up the environ- 
ment and to do whatever health and 
safety or whatever mandate we feel is 
so required. 

I think that is the issue that is going 
to be before this body over the next 
week. I look forward to continued dia- 
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log with my colleagues on this, and I 
think the American people are waiting 
for action. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON GOVERNMENT 
REFORM AND OVERSIGHT FOR 
THE 104TH CONGRESS. 


(Mr. CLINGER asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. CLINGER. Mr. Speaker, pursuant to and 
in accordance with clause 2(a) of rule XI of 
the Rules of the House of Representatives, | 
submit for publication in the CONGRESSIONAL 
RECORD a copy of the rules of the Govern- 
ment Reform and Oversight Committee for the 
104th Congress as approved by the commit- 
tee on January 10, 1995. 

I. RULES OF THE COMMITTEE ON GOVERNMENT 
REFORM AND OVERSIGHT, U.S. HOUSE OF 
REPRESENTATIVES, 104TH CONGRESS 
Rule XI, 1(a)(1) of the House of Representa- 

tives provides: 

The Rules of the House are the rules of its 
committees and subcommittees so far as ap- 
plicable, except that a motion to recess from 
day to day, and a motion to dispense with 
the first reading (in full) of a bill or resolu- 
tion, if printed copies are available, are non- 
debatable motions of high privilege in com- 
mittees and subcommittees. 

Rule XI, 2(a) of the House of Representa- 
tives provides, in part: 

Each standing committee of the House 
shall adopt written rules governing its proce- 
dures, * * * 

In accordance with this, the Committee on 
Government Reform and Oversight, on Janu- 
ary 10, 1995, adopted the rules of the commit- 
tee: 

RULE 1.—APPLICATION OF RULES 

Except where the terms ‘‘full committee” 
and “‘subcommittee" are specifically referred 
to, the following rules shall apply to the 
Committee on Government Reform and Over- 
sight and its subcommittees as well as to the 
respective chairmen. 

[See House Rule XI, 1.) 

RULE 2.—MEETINGS 


The regular meetings of the full committee 
shall be held on the second Tuesday of each 
month at 10:00 a.m., unless when Congress 
has adjourned. The chairman is authorized 
to dispense with a regular meeting or to 
change the date thereof, and to call and con- 
vene additional meetings, when cir- 
cumstances warrant. A special meeting of 
the committee may be requested by mem- 
bers of the committee following the provi- 
sions of House Rule XI, 2(c)(2). Subcommit- 
tees shall meet at the call of the subcommit- 
tee chairmen. Every member of the commit- 
tee or the appropriate subcommittee, unless 
prevented by unusual circumstances, shall be 
provided with a memorandum at least three 
calendar days before each meeting or hear- 
ing explaining (1) the purpose of the meeting 
or hearing; and (2) the names, titles, back- 
ground and reasons for appearance of any 
witnesses. The ranking minority member 
shall be responsible for providing the same 
information on witnesses whom the minority 
may request. 

{See House Rule XI, 2(b).] 

RULE 3.—QUORUMS 


A majority of the members of the commit- 
tee shall form a quorum, except that two 
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members shall constitute a quorum for tak- 
ing testimony and receiving evidence, and 
one-third of the members shall form a 
quorum for taking any action other than the 
reporting of a measure or recommendation. 
If the chairman is not present at any meet- 
ing of the committee or subcommittee, the 
ranking member of the majority party on 
the committee or subcommittee who is 
present shall preside at that meeting. 
[See House Rule XI, 2(h).] 
RULE 4.—COMMITTEE REPORTS 


Bills and resolutions approved by the com- 
mittee shall be reported by the chairman fol- 
lowing House Rule XI, 2(1). 

Every investigative report shall be ap- 
proved by a majority vote of the committee 
at a meeting at which a quorum is present. 
Supplemental, minority, or additional views 
may be filed following House Rule XI, 2(1)(5). 
The time allowed for filing such views shall 
be three calendar days (excluding Saturdays, 
Sundays, and legal holidays) unless the com- 
mittee agrees to a different time, but agree- 
ment on a shorter time shall require the con- 
currence of each member seeking to file such 
views. A proposed report shall not be consid- 
ered in subcommittee or full committee un- 
less the proposed report has been available 
to the members of such subcommittee or full 
committee for at least three calendar days 
(excluding Saturdays, Sundays, and legal 
holidays) before the consideration of such 
proposed report in subcommittee or full 
committee. If hearings have been held on the 
matter reported upon, every reasonable ef- 
fort shall be made to have such hearings 
available to the members of the subcommit- 
tee or full committee before the consider- 
ation of the proposed report in such sub- 
committee or full committee. 

Only those reports approved by a majority 
vote of the committee may be ordered print- 
ed, unless otherwise required by the Rules of 
the House of Representatives. 

RULE 5.—PROXY VOTES 

In accordance with the Rules of the House 
of Representatives, members may not vote 
by proxy on any measure or matter before 
the committee or any subcommittee. 

[See House Rule XI, 2(f).] 

RULE 6.—-ROLL CALLS 

A roll call of the members may be had 
upon the request of any member upon ap- 
proval of a one-fifth vote. 

[See House Rule XI, 2(e).] 

RULE 7.—RECORD OF COMMITTEE ACTIONS 


The committee staff shall maintain in the 
committee offices a complete record of com- 
mittee actions from the current Congress in- 
cluding a record of the rollcall votes taken 
at committee business meetings. The origi- 
nal records, or true copies thereof, as appro- 
priate, shall be available for public inspec- 
tion whenever the committee offices are 
open for public business. The staff shall as- 
sure that such original records are preserved 
with no unauthorized alteration, additions, 
or defacement. 

[See House Rule XI, 2(e).] 

RULE 8.—SUBCOMMITTEES; REFERRALS 

There shall be seven subcommittees with 
appropriate party ratios that shall have 
fixed jurisdictions. Bills, resolutions, and 
other matters shall be referred by the chair- 
man to subcommittees within two weeks for 
consideration or investigation in accordance 
with their fixed jurisdictions. Where the sub- 
ject matter of the referral involves the juris- 
diction of more than one subcommittee or 
does not fall within any previously assigned 
jurisdiction, the chairman shall refer the 
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matter as he may deem advisable. Bills, res- 
olutions, and other matters referred to sub- 
committees may be reassigned by the chair- 
man when, in his judgment, the subcommit- 
tee is not able to complete its work or can- 
not reach agreement therein. In a sub- 
committee having an even number of mem- 
bers, if there is a tie vote with all members 
voting on any measure, the measure shall be 
placed on the agenda for full committee con- 
sideration as if it had been ordered reported 
by the subcommittee without recommenda- 
tion. This provision shall not preclude fur- 
ther action on the measure by the sub- 
committee. 
[See House Rule XI, 1(a)(2).} 
RULE 9.—EX OFFICIO MEMBERS 


The chairman and the ranking minority 
member of the committee shall be ex officio 
members of all subcommittees. They are au- 
thorized to vote on subcommittee matters; 
but, unless they are regular members of the 
subcommittee, they shall not be counted in 
determining a subcommittee quorum other 
than a quorum for taking testimony. 


RULE 10.—STAFF 


Except as otherwise provided by House 
Rule XI, 5 and 6, the chairman of the full 
committee shall have the authority to hire 
and discharge employees of the professional 
and clerical staff of the full committee and 
of subcommittees. 


RULE 11.—STAFF DIRECTION 


Except as otherwise provided by House 
Rule XI, 5 and 6, the staff of the committee 
shall be subject to the direction of the chair- 
man of the full committee and shall perform 
such duties as he may assign. 

RULE 12.—-HEARING DATES AND WITNESSES 


The chairman of the full committee will 
announce the date, place, and subject matter 
of all hearings at least one week before the 
commencement of any hearings, unless he 
determines that there is good cause to begin 
such hearings sooner. So that the chairman 
of the full committee may coordinate the 
committee facilities and hearing plans, each 
subcommittee chairman shall notify him of 
any hearing plans at least two weeks before 
the date of commencement of hearings, in- 
cluding the date, place, subject matter, and 
the names of witnesses, willing and unwill- 
ing, who would be called to testify, includ- 
ing, to the extent he is advised thereof, wit- 
nesses whom the minority members may re- 
quest. The minority members shall supply 
the names of witnesses they intend to call to 
the chairman of the full committee or sub- 
committee at the earliest possible date. Wit- 
nesses appearing before the committee shall, 
so far as practicable, submit written state- 
ments at least 24 hours before their appear- 
ance, 

{See House Rules XI, 2 (g)(3), (g)(4), (j) and 
(k).] 

RULE 13.—OPEN MEETINGS 


Meetings for the transaction of business 
and hearings of the committee shall be open 
to the public or closed in accordance with 
Rule XI of the House of Representatives. 

[See House Rules XI, 2 (g) and (k).] 


RULE 14.—FIVE-MINUTE RULE 


A committee member may question a wit- 
ness only when recognized by the chairman 
for that purpose. In accordance with House 
Rule XI, 2(j)(2), each committee member 
may request up to five minutes to question a 
witness until each member who so desires 
has had such opportunity. Until all such re- 
quests have been satisfied, the chairman 
shall, so far as practicable, recognize alter- 
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nately based on seniority of those majority 
and minority members present at the time 
the hearing was called to order and others 
based on their arrival at the hearing. After 
that, additional time may be extended at the 
direction of the chairman. 
RULE 15.—INVESTIGATIVE HEARINGS; 
PROCEDURE 

Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, 2(k). All questions put to witnesses be- 
fore the committee shall be relevant to the 
subject matter before the committee for con- 
sideration, and the chairman shall rule on 
the relevance of any questions put to the 
witness. 

RULE 16.—STENOGRAPHIC RECORD 

A stenographic record of all testimony 
shall be kept of public hearings and shall be 
made available on such conditions as the 
chairman may prescribe. 

RULE 17.—TV, RADIO, AND PHOTOGRAPHS 

An open meeting or hearing of the commit- 
tee or a subcommittee may be covered, in 
whole or in part, by television broadcast, 
radio broadcast, and still photography, or by 
any of such methods of coverage, unless 
closed subject to the provisions of House 
Rule XI, 3. 

RULE 18.—ADDITIONAL DUTIES OF CHAIRMAN 

The chairman of the full committee shall: 

(a) Make available to other committees 
the findings and recommendations resulting 
from the investigations of the committee or 
its subcommittees as required by House Rule 
X, 4(c(2); 

(b) Direct such review and studies on the 
impact or probable impact of tax policies af- 
fecting subjects within the committee’s ju- 
risdiction as required by House Rule X, 2(c); 

(c) Submit to the Committee on the Budg- 
et views and estimates required by House 
Rule X, 4(g), and to file reports with the 
House as required by the Congressional 
Budget Act; 

(d) Authorize and issue subpoenas as pro- 
vided in House Rule XI, clause 2(m), in the 
conduct of any investigation or activity or 
series of investigations or activities within 
the jurisdiction of the committee; and 

(e) Prepare, after consultation with sub- 
committee chairmen and the minority, a 
budget for the committee which shall in- 
clude an adequate budget for the subcommit- 
tees to discharge their responsibilities. 

(f) Make any necessary technical and con- 
forming changes to legislation reported by 
the committee upon unanimous consent. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON HOUSE OVER- 
SIGHT FOR THE 104TH CONGRESS 


(Mr. THOMAS asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. THOMAS. Mr. Speaker, pursuant to and 
in accordance with clause 2(a) of rule XI of 
the Rules of the House of Representatives, | 
submit for publication in the CONGRESSIONAL 
RECORD a copy of the rules of the Committee 
on House Oversight for the 104th Congress as 
approved by the committee on January 11, 
1994. 

RULES OF PROCEDURE OF THE COMMITTEE ON 
HOUSE OVERSIGHT, ONE HUNDRED FOURTH 
CONGRESS 

RULE NO. 1—GENERAL PROVISIONS 

(a) The Rules of the House are the rules of 

the committee so far as applicable, except 
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that a motion to recess from day to day is a 
motion of high privilege in committees. 

(b) The committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate in the exercise of its responsibil- 
ities under House Rule X and (subject to the 
adoption of expense resolutions as required 
by House Rule XI, clause 5) to incur expenses 
(including travel expenses) in connection 
therewith. 

(c) The committee is authorized to have 
printed and bound testimony and other data 
presented at hearings held by the committee, 
and to distribute such information by elec- 
tronic means; information distributed by 
electronic means shall also be printed. All 
costs of stenographic services and tran- 
scripts in connection with any meeting or 
hearing of the committee shall be paid from 
the appropriate House account. 

(d) The committee shall submit to the 
House, not later than January 2 of each odd- 
numbered a year, a report on the activities 
of the committee under House Rules X and 
XI during the Congress ending at noon on 
January 3 of such year. 

(e) The committee’s rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Congress convenes in 
each odd-numbered year. 

RULE NO. 2—REGULAR AND SPECIAL MEETINGS 

(a) The regular meeting date of the Com- 
mittee on House Oversight shall be the sec- 
ond Wednesday of every month when the 
House is in session in accordance with Clause 
2(b) of House Rule XI. Additional meetings 
may be called by the chairman as he may 
deem necessary or at the request of a major- 
ity of the members of the committee in ac- 
cordance with Clause 2(c) of House Rule XI, 
The determination of the business to be con- 
sidered at each meeting shall be made by the 
chairman subject to Clause 2(c) of House 
Rule XI. A regularly scheduled meeting need 
not be held if there is no business to be con- 
sidered. 

(b) If the chairman of the committee is not 
present at any meeting of the committee, or 
at the discretion of the chairman, the vice 
chairman of the committee shall preside at 
the meeting. If the chairman and vice chair- 
man of the committee are not present at any 
meeting of the committee, the ranking mem- 
ber of the majority party who is present 
shall preside at the meeting. 

RULE NO, 3—OPEN MEETING 


As required by Clause 2(g), of House Rule 
XI, each meeting for the transaction of busi- 
ness, including the markup of legislation, of 
the committee, shall be open to the public 
except when the committee, in open session 
and with a quorum present, determines by 
rolicall vote that all or part of the remainder 
of the meeting on that day shall be closed to 
the public because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, or would tend to de- 
fame, degrade or incriminate any person, or 
otherwise would violate any law or rule of 
the House: Provided, however, That no person 
other than members of the committee, and 
such congressional staff and such depart- 
mental representatives as they may author- 
ize, shall be present in any business or mark- 
up session which has been closed to the pub- 
lic. 

RULE NO. 4—RECORDS AND ROLLCALLS 

(a) The result of each rollcall vote in any 
meeting of the committee shall be transmit- 
ted for publication in the Congressional 
Record as soon as possible, but in no case 
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later than two legislative days following 
such rollcall vote, and shall be made avail- 
able for inspection by the public at reason- 
able times at the committee offices, includ- 
ing a description of the amendment, motion, 
order or other proposition; the name of each 
member voting for and against; and the 
members present but not voting. 

(b) All committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as chairman 
of the committee; and such records shall be 
the property of the House and all members of 
the House shall have access thereto. 

(c) House records of the committee which 
are at the National Archives shall be made 
available pursuant to House Rule XXXVI. 
The chairman of the committee shall notify 
the ranking minority party member of any 
decision to withhold a record pursuant to the 
rule, and shall present the matter to the 
committee upon written request of any com- 
mittee member. 


RULE NO. 5—PROXIES 
No vote by any member in the committee 
may be cast by proxy. 
RULE NO. 6—POWER TO SIT AND ACT; SUBPOENA 
POWER 


(a) For the purpose of carrying out any of 
its functions and duties under House Rules X 
and XI, the committee, is authorized (subject 
to subparagraph (b)(1) of this paragraph)— 

(1) to sit and act at such times and places 
within the United States, whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings; and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, pa- 
pers, and documents; as it deems necessary. 
The chairman of the committee, or any 
member designated by the chairman, may 
administer oaths of any witness. 

(b)(1) A subpoena may be authorized and is- 
sued by the committee in the conduct of any 
investigation or series of investigations or 
activities, only when authorized by a major- 
ity of the members voting, a majority being 
present. The power to authorize and issue 
subpoenas under subparagraph (a)(2) may be 
delegated to the chairman of the committee 
pursuant to such rules and under such limi- 
tations as the committee may prescribe. Au- 
thorized subpoenas shall be signed by the 
chairman of the committee or by any mem- 
ber designated by the committee. 

(2) Compliance with any subpoena issued 
by the committee may be enforced only as 
authorized or directed by the House. 


RULE NO. 7—QUORUMS 


No measure or recommendation shall be 
reported to the House unless a majority of 
the committee is actually present. For the 
purposes of taking any action other than re- 
porting any measure, issuance of a subpoena, 
closing meetings, promulgating committee 
orders, or changing the rules of the commit- 
tee, the quorum shall be one-third of the 
members of the committee. For purposes of 
taking testimony and receiving evidence, 
two members shall constitute a quorum. 


RULE NO. 8—-AMENDMENTS 


Any amendment offered to any pending 
legislation before the committee must be 
made available in written form when re- 
quested by any member of the committee. If 
such amendment is not available in written 
form when requested, the chair will allow an 
appropriate period of time for the provision 
thereof. 
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RULE NO. S—HEARING PROCEDURES 

(a) The chairman, in the case of hearings 
to be conducted by the committee, shall 
make public announcement of the date, 
place, and subject matter of any hearing to 
be conducted on any measure or matter at 
least 1 week before the commencement of 
that hearing unless the committee deter- 
mines that there is good cause to begin such 
hearing at an earlier date. In the latter 
event the chairman shall make such public 
announcement at the earliest possible date. 
The clerk of the committee shall promptly 
notify the Daily Digest Clerk of the Congres- 
sional Record as soon as possible after such 
public announcement is made. 

(b) Unless excused by the chairman, each 
witness who is to appear before the commit- 
tee shall file with the clerk of the commit- 
tee, at least 48 hours in advance of his or her 
appearance, a written statement of his or her 
proposed testimony and shall limit his or her 
oral presentation to a summary of his or her 
statement. 

(c) When any hearing is conducted by the 
committee upon any measure or matter, the 
minority party members on the committee 
shall be entitled, upon request to the chair- 
man by a majority of those minority mem- 
bers before the completion of such hearing, 
to call witnesses selected by the minority to 
testify with respect to that measure or mat- 
ter during at least one day of hearings there- 


on. 

(d) Committee members may question wit- 
nesses only when they have been recognized 
by the chairman for that purpose, and only 
for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for question- 
ing a witness by any one member can be ex- 
tended only with the unanimous consent of 
all members present. The questioning of a 
witness in committee hearings shall be initi- 
ated by the chairman, followed by the rank- 
ing minority party member and all other 
members alternating between the majority 
and minority. In recognizing members to 
question witnesses in this fashion, the chair- 
man shall take into consideration the ratio 
of the majority to minority members present 
and shall establish the order of recognition 
for questioning in such a manner as not to 
disadvantage the members of the majority. 
The chairman may accomplish this by rec- 
ognizing two majority members for each mi- 
nority member recognized. 

(f The following additional rules shall 
apply to hearings: 

(1) The chairman at a hearing shall an- 
nounce in an opening statement the subject 
of the investigation. 

(2) A copy of the committee rules and this 
clause shall be made available to each wit- 
ness. 

(3) Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
of advising them concerning their constitu- 
tional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) If the committee determines that evi- 
dence or testimony at a hearing may tend to 
defame, degrade, or incriminate any person, 
it shall— 

(A) afford such person an opportunity vol- 
untarily to appear as a witness; 

(B) receive such evidence or testimony in 
executive session; and 

(C) receive and dispose of requests from 
such person to subpoena additional wit- 
nesses. 
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(6) Except as provided in subparagraph 
((5), the chairman shall receive and the 
committee shall dispose of requests to sub- 
poena additional witnesses. 

(7) No evidence or testimony taken in exec- 
utive session may be released or used in pub- 
lic sessions without the consent of the com- 
mittee. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinency of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 

RULE NO. 10—PROCEDURES FOR REPORTING 
BILLS AND RESOLUTIONS 


(a)(1) It shall be the duty of the chairman 
of the committee to report or cause to be re- 
ported promptly to the House any measure 
approved by the committee and to take or 
cause to be taken necessary steps to bring 
the matter to a vote. 

(2) In any event, the report of the commit- 
tee on a measure which has been approved by 
the committee shall be filed within 7 cal- 
endar days (exclusive of days on which the 
House is not in session) after the day on 
which there has been filed with the clerk of 
the committee a written request, signed by a 
majority of the members of the committee, 
for the reporting of that measure. Upon the 
filing of any such request, the clerk of the 
committee shall transmit immediately to 
the chairman of the committee notice of the 
filing of that request. 

(b)(1) No measure or recommendation shall 
be reported from the committee unless a ma- 
jority of the committee was actually 
present. 

(2) With respect to each rollcall vote on a 
motion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those members voting for and 
against, shall be included in the committee 
report on the measure or matter. 

(c) The report of the committee on a meas- 
ure which has been approved by the commit- 
tee shall include— 

(1) the oversight findings and recommenda- 
tions required pursuant to House Rule X, of 
clause 2(b)(1) separately set out and clearly 
identified; 

(2) the statement required by section 
308(a)(1) of the Congressional Budget Act of 
1974, separately set out and clearly identi- 
fied, if the measure provides new budget au- 
thority or new or increased tax expenditures; 

(3) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 403 of such Act, sepa- 
rately set out and clearly identified, when- 
ever the Director (if timely submitted prior 
to the filing of the report) has submitted 
such estimate and comparison to the com- 
mittee; and 

(4) a summary of the oversight findings 
and recommendations made by the Commit- 
tee on Government Reform and Oversight 
under House Rule XI, clause 2(1)(3)(D) sepa- 
rately set out and clearly identified when- 
ever such findings and recommendations 
have been submitted to the committee in a 
timely fashion to allow an opportunity to 
consider such findings and recommendations 
during the committee’s deliberations on the 
measure. 

(d) Each report of the committee on each 
bill or joint resolution of a public character 
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reported by the committee shall contain a 
detailed analytical statement as to whether 
the enactment of such bill or joint resolution 
into law may have an inflationary impact on 
prices and costs in the operation of the na- 
tional economy. 

(e) If, at the time of approval of any meas- 
ure or matter by the committee, any mem- 
ber of the committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that member shall be entitled 
to not less than 3 calendar days, commenc- 
ing on the day on which the measure or mat- 
ter(s) was approved, excluding Saturdays, 
Sundays, and legal holidays, in which to file 
such views, in writing and signed by that 
member, with the clerk of the committee. 
All such views so filed by one or more mem- 
bers of the committee shall be included with- 
in, and shall be a part of, the report filed by 
the committee with respect to that measure 
or matter. The report of the committee upon 
that measure or matter shall be printed in a 
single volume which— 

(1) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(2) shall bear upon its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under subparagraphs (c)(3) and (c)(4) are in- 
cluded as part of the report. This subpara- 
graph does not preclude— 

(A) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by paragraph (c); or 

(B) the filing of any supplemental report 
upon any measure or matter which may be 
required for the correction of any technical 
error in a previous report made by the com- 
mittee upon that measure or matter. 

(f) If hearings have been held on any such 
measure or matter so reported, the commit- 
tee shall make every reasonable effort to 
have such hearings printed and available for 
distribution to the members of the House 
prior to the consideration of such measure or 
matter in the House. 

(g) The chairman of the committee may 
designate any member of the committee to 
act as ‘floor manager” of a bill or resolution 
during its consideration in the House. 

RULE NO. 11—COMMITTEE OVERSIGHT 

The committee shall conduct oversight of 
matters within the jurisdiction of the com- 
mittee in accordance with House Rule X, 
clause 2 and clause 4(d)(2). Not later than 
February 15 of the first session of a Congress, 
the Committee shall, in a meeting that is 
open to the public and with a quorum 
present, adopt its oversight plans for that 
Congress in accordance with House Rule X, 
clause 2(d). 

RULE NO. 12—REVIEW OF CONTINUING 
PROGRAMS; BUDGET ACT PROVISIONS 

(a) The committee shall, in its consider- 
ation of all bills and joint resolutions of a 
public character within its jurisdiction, in- 
sure that appropriation for continuing pro- 
grams and activities of the Federal Govern- 
ment and the District of Columbia govern- 
ment will be made annually to the maximum 
extent feasible and consistent with the na- 
ture, requirement, and objectives of the pro- 
grams and activities involved. For the pur- 
poses of this paragraph a Government agen- 
cy includes the organizational units of gov- 
ernment listed in clause 7(c) of Rule XIII of 
House Rules. 

(b) The committee shall review, from time 
to time, each continuing program within its 
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jurisdictions for which appropriations are 
not made annually in order to ascertain 
whether such program could be modified so 
that appropriations therefor would be made 
annually. 

(c) The committee shall, on or before Feb- 
ruary 25 of each year, submit to the Commit- 
tee on the Budget (1) its views and estimates 
with respect to all matters to be set forth in 
the concurrent resolution on the budget for 
the ensuing fiscal year which are within its 
jurisdiction or functions, and (2) an estimate 
of the total amounts of new budget author- 
ity, and budget outlays resulting therefrom, 
to be provided or authorized in all bills and 
resolutions within its jurisdiction which it 
intends to be effective during that fiscal 
year. 

(d) As soon as practicable after a concur- 
rent resolution on the budget for any fiscal 
year is agreed to, the committee (after con- 
sulting with the appropriate committee or 
committees of the Senate) shall subdivide 
any allocation made to it, the joint explana- 
tory statement accompany the conference 
report on such resolution, and promptly re- 
port such subdivisions to the House, in the 
manner provided by section 302 of the Con- 
gressional Budget Act of 1974. 

(e) Whenever the committee is directed in 
a concurrent resolution on the budget to de- 
termine and recommend changes in laws, 
bills, or resolutions under the reconciliation 
process it shall promptly make such deter- 
mination and recommendations, and report a 
reconciliation bill or resolution (or both) to 
the House or submit such recommendations 
to the Committee on the Budget, in accord- 
ance with the Congressional Budget Act of 
1974. 

RULE NO. 13—BROADCASTING OF COMMITTEE 

HEARINGS AND MEETINGS 


Whenever any hearing or meeting con- 
ducted by the committee is open to the pub- 
lic, those proceedings shall be open to cov- 
erage by television, radio, and still photog- 
raphy, as provided in Clause 3 of House Rule 
XI, subject to the limitations therein. 

RULE NO. 14—COMMITTEE STAFF 


The staff of the Committee on House Over- 
sight shall be appointed as follows: 

A. The committee staff shall be appointed, 
except as provided in paragraph (B), and may 
be removed by the chairman and shall work 
under the general supervision and direction 
of the chairman; 

B. All staff provided to the minority party 
members of the committee shall be ap- 
pointed, and may be removed, by the Rank- 
ing Minority Member of the committee, and 
shall work under the general supervision and 
direction of such Member; 

C. The chairman shall fix the compensa- 
tion of all staff of the committee, after con- 
sultation with the Ranking Minority Mem- 
ber regarding any minority party staff, with- 
in the budget approved for such purposes for 
the committee. 


RULE NO. 15—TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel for 
any member or any staff member shall be 
paid only upon the prior authorization of the 
chairman. Travel may be authorized by the 
chairman for any member and any staff 
member in connection with the attendance 
of hearings conducted by the committee and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
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mittee. Before such authorization is given 
there shall be submitted to the chairman in 
writing the following: 

(1) The purpose of the travel; 

(2) The dates during which the travel will 
occur; 

(3) The locations to be visited and the 
length of time to be spent in each; 

(4) The names of members and staff seek- 
ing authorization. 

(b)(1) In the case of travel outside the Unit- 
ed States of members and staff of the com- 
mittee for the purpose of conducting hear- 
ings, investigations, studies, or attending 
meetings and conferences involving activi- 
ties or subject matter under the legislative 
assignment of the committee, prior author- 
ization must be obtained from the chairman. 
Before such authorization is given, there 
shall be submitted to the chairman, in writ- 
ing, a request for such authorization. Each 
request, which shall be filed in a manner 
that allows for a reasonable period of time 
for review before such travel is scheduled to 
begin, shall include the following: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States shall be initiated by the Chairman 
and shall be limited to members and perma- 
nent employees of the committee. 

(3) At the conclusion of any hearing, inves- 
tigation, study, meeting or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, mem- 
bers and staff attending meetings or con- 
ferences shall submit a written report to the 
chairman covering the activities and other 
pertinent observations or information gained 
as a result of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Oversight per- 
taining to such travel. 

RULE NO, 16—POWERS AND DUTIES OF SUBUNITS 
OF THE COMMITTEE 


The chairman of the committee is author- 
ized to establish appropriately named 
subunits, such as task forces, composed of 
members of the committee, for any purpose, 
measure or matter; one member of each such 
subunit shall be designated chairman of the 
subunit by the chairman of the committee. 
All such subunits shall be considered ad hoc 
subcommittees of the committee. The rules 
of the committee shall be the rules of any 
subunit of the committee, so far as applica- 
ble, or as otherwise directed by the chairman 
of the committee. Each subunit of the com- 
mittee is authorized to meet, hold hearings, 
receive evidence, and to require, by subpoena 
or otherwise, the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoran- 
dums, papers, and documents, as it deems 
necessary, and to report to the full commit- 
tee on all measures or matters for which it 
was created. Chairman of subunits of the 
committee shall set meeting dates with the 
approval of the chairman of the full commit- 
tee, with a view toward avoiding simulta- 
neous scheduling of committee and subunit 
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meetings or hearings wherever possible. It 
sha)l be the practice of the committee that 
meetings of subunits not be scheduled to 
occur simultaneously with meetings of the 
full committee. In order to ensure orderly 
and fair assignment of hearing and meeting 
rooms, hearings and meetings should be ar- 
ranged in advance with the chairman 
through the clerk of the committee, 


RULE NO. 17—OTHER PROCEDURES AND 
REGULATIONS 


The chairman of the full committee may 
establish such other procedures and take 
such actions as may be necessary to carry 
out the foregoing rules or to facilitate the ef- 
fective operation of the committee. 

RULE NO. 18—DESIGNATION OF CLERK OF THE 

COMMITTEE 

For the purposes of these rules and the 
Rules of the House of Representatives, the 
staff director of the committee shall act as 
the clerk of the committee. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. YATES (at the request of Mr. GEP- 
HARDT) for today on account of family 
illness. 

Mrs. LINCOLN (at the request of Mr. 
GEPHARDT) for today on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WISE) to revise and extend 
their remarks and include extraneous 
material:) 

Ms. JACKSON-LEE, 
today. 

Mr. OWENS, for 5 minutes, today. 

Mr. MARTINEZ, for 5 minutes, today. 

Mr. WISE, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. LATHAM) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CLINGER, for 5 minutes, today. 

Mr. Horn, for 5 minutes, today. 

Mr. SCARBOROUGH, for 5 minutes, 
today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. WISE) and to include ex- 
traneous matter:) 

Mr. DINGELL. 

Mr. HOYER. 

Mr. ACKERMAN. 

Mr. JACOBS. 

Mrs. COLLINS of Illinois in two in- 
stances. 

Mr. MENENDEZ in two instances. 


CONGRESSIONAL RECORD—HOUSE 


Mr. SABO. 

Mr. WYDEN. 

Mr. OLVER. 

Mr. PASTOR. 

Ms. JACKSON-LEE. 

Mr. RAHALL. 

(The following Members (at the re- 
quest of Mr. LATHAM) and to include 
extraneous matter:) 

Mr. HORN in two instances. 

Mr. ROBERTS. 

Mr. PACKARD. 

Mr. CRANE. 

Mr. DAVIS. 

Mr. GUNDERSON. 

Mr. GINGRICH. 

Mr. STUMP. 

Mr. ROTH. 

Mr. RADANOVICH. 

Mr. SMITH of New Jersey. 

Mr. SCHAEFER. 

Mr. NEY. 

(The following Members (at the re- 
quest of Mr. DAVIS) and to include ex- 
traneous matter:) 

Mr. SKAGGS. 

Mr. DORNAN. 

Mr. GALLEGLY. 

Mr. DAVIS. 


ADJOURNMENT 


Mr. DAVIS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 54 minutes p.m.) 
under its previous order the House ad- 
journed until Monday, January 23, 1995, 
at 12:30 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

188. A letter from the Under Secretary of 
Defense, transmitting a report of a violation 
of the Anti-Definiciency Act which occurred 
in the Department of the Army, pursuant to 
31 U.S.C. 1517(b); to the Committee on Appro- 
priations. 

189. A letter from the Secretary of Com- 
merce, transmitting the Bureau of Export 
Administration’s annual report for fiscal 
year 1994 and the 1995 report on foreign pol- 
icy export controls; to the Committee on 
International Relations. 


—————— 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANDREWS: 

H.R. 597. A bill to amend the Agricultural 
Trade Act of 1978 to establish a condition on 
the provision of assistance under the export 
enhancement program for the export of 
durum wheat; to the Committee on Agri- 
culture. 

By Mr. BREWSTER (for himself, Mr. 
DELAY, and Mr. FIELDS of Texas): 

H.R. 598. A bill to guarantee the ability of 

licensed pharmacists to conduct the practice 
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of pharmacy compounding and to ensure 
their right to the necessary supply of bulk 
drug products, subject to applicable State 
and Federal laws; to the Committee on Com- 

merce. 
By Mr. DEFAZIO (for himself, Mr. 
Bunn, Mr. Dicks, and Mr. WILLIAMS): 

H.R. 599. A bill to provide for the recon- 
stitution of outstanding repayment obliga- 
tions of the Administrator of the Bonneville 
Power Administration for the appropriated 
capital investments in the Federal Columbia 
River Power System; to the Committee on 
Resources. 

By Mr. WYDEN: 

H.R. 600. A bill to allow States to use funds 
to develop a system which increases the ex- 
tent of consequences for juveniles repeatedly 
found guilty of offenses and to construct, de- 
velop, expand, modify, operate, or improve 
youth correctional facilities; to the Commit- 
tee on the Judiciary. 

By Mr. FRANK of Massachusetts: 

H.R. 601. A bill to amend the Higher Edu- 
cation Act of 1965 to revise certain provi- 
sions relating to audits of vocational institu- 
tions; to the Committee on Economic and 
Educational Opportunities. 

By Mr. GALLEGLY: 

H.R. 602. A bill to reform the laws concern- 
ing territories and possessions; to the Com- 
mittee on Resources, and in addition to the 
Committees on Economic and Educational 
Opportunities, the Judiciary, and Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. GILLMOR: 

H.R. 603. A bill to authorize States to regu- 
late certain solid waste; to the Committee 
on Commerce. 

H.R. 604. A bill to amend section 13031 of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985—relating to fees for certain 
customs services—to create an exemption 
from fees for certain small aircraft traveling 
short distances; to the Committee on Ways 
and Means. 

By Mr. GREENWOOD: 

H.R. 605. A bill to amend the United States 
Housing Act of 1937 to require certain legal 
aliens to reside in the United States for a pe- 
riod of 5 consecutive years to be eligible for 
a preference for occupancy in public housing 
or for the provision of rental housing assist- 
ance; to the Committee on Banking and Fi- 
nancial Services. 

By Mr. HALL of Ohio (for himself, Mr. 
HOBSON, and Mr. REGULA): 

H.R, 606. A bill to amend the Dayton Avia- 
tion Heritage Preservation Act of 1992, and 
for other purposes; to the Committee on Re- 
sources. 

By Mr. KLUG (for himself, Mr. BLUTE, 
Mr. QUINN, Mr. EWING, Mr. RAMSTAD, 
Mr. ZELIFF, Mr. BILBRAY, and Mr. 
CONDIT): 

H.R. 607. A bill to amend title 23, United 
States Code, to eliminate penalties for non- 
compliance by States with requirements re- 
lating to the use of safety belts and motor- 
cycle helmets, the national maximum speed 
limit, and the national minimum drinking 
age, and for other purposes; to the Commit- 
tee on Transportation and Infrastructure. 

By Mr. MEEHAN (for himself and Mr. 


HILLIARD): 

H.R. 608. A bill to amend the Public Health 
Service Act to revise the filing deadline for 
certain claims under the National Vaccine 
Injury Compensation Program; to the Com- 
mittee on Commerce. 

By Mr. MEEHAN (for himself, Mr. ACK- 
ERMAN, Mr. MCDERMOTT, Mr. MILLER 
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of California, Mr. FILNER, Mrs. 
MALONEY, and Mr. BROWN of Califor- 


nia): 

H.R. 609. A bill to establish the National 
Commission on Gay and Lesbian Youth Sui- 
cide Prevention; to the Committee on Com- 
merce. 

By Mr. MEEHAN: 

H.R. 610. A bill to prohibit States from dis- 
criminating in the admission to the practice 
of law of graduates of accredited and cer- 
tified law schools; to the Committee on the 
Judiciary. 

By Mr. MENENDEZ (for himself, Mr. 
DIAZ-BALART, Ms. ROS-LEHTINEN, Mr. 
LIVINGSTON, Mr. TORRICELLI, Mr. 
LANTOS, Mr. BURTON of Indiana, Mr. 
ENGEL, Mrs. MEEK of Florida, Mr. 
SMITH of New Jersey, Mr. WYNN, Mr. 
ZIMMER, Mr. GUTIERREZ, Mr. WILSON, 
Mr, HASTINGS of Florida, Mr. AN- 
DREWS, Mr. ROMERO-BARCELO, Mr. 
DEUTSCH, and Mr. KING): 

H.R. 611. A bill to provide for assistance to 
the people of Cuba once a transitional gov- 
ernment is in power, and for other purposes; 
to the Committee on International Rela- 
tions, and in addition to the Committees on 
Ways and Means, Banking and Financial 
Services, and Agriculture, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MENENDEZ: 

H.R. 612. A bill to amend title XVI of the 
Social Security Act to require supplemental 
security income benefits to be provided in 
the form of vouchers in the case of a disabled 
child who is not institutionalized and whose 
disability is determined solely on the basis 
of an individualized functional assessment; 
to the Committee on Ways and Means. 

By Mr. MENENDEZ: 

H.R. 613. A bill to amend the Internal Rev- 
enue Code of 1986 to impose penalties on self- 
dealing between certain tax-exempt organi- 
zations and disqualified persons, and for 
other purposes; to the Committee on Ways 
and Means. 


By Mr. MINGE: 

H.R. 614. A bill to direct the Secretary of 
the Interior to convey to the State of Min- 
nesota the New London National Fish Hatch- 
ery production facility; to the Committee on 
Resources. 

By Mr. RAHALL: 

H.R. 615. A bill to amend the Black Lung 
Benefits Act to provide special procedures 
for certain claims due to pneumoconiosis, 
and for other purposes; to the Committee on 
Economic and Educational Opportunities. 

By Mr. RANGEL: 

H.R. 616. A bill to require the Secretary of 
the Treasury to redesign the $1 coin to com- 
memorate Dr. Martin Luther King, Jr.; to 
the Committee on Banking and Financial 
Services. 

H.R, 617. A bill to provide for a program es- 
tablished by a nongovernmental organiza- 
tion under which Haitian-Americans would 
help the people of Haiti recover from the de- 
struction caused by the coup of December 
1991; to the Committee on International Re- 
lations. 

By Mr. ROBERTS (for himself, Mr. DE 
LA GARZA, Mr. EWING, and Mr. ROSE) 
(all by request): 

H.R. 618. A bill to extend the authorization 
for appropriations for the Commodity Fu- 
tures Trading Commission through fiscal 
year 2000; to the Committee on Agriculture. 

By Mr. SABO: 

H.R. 619. A bill to amend the Fair Labor 

Standards Act of 1938 to increase the mini- 
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mum wage; to the Committee on Economic 
and Educational Opportunities. 

H.R. 620. A bill to increase the minimum 
wage and to deny employers a deduction for 
payments of excessive compensation; to the 
Committee on Economic and Educational 
Opportunities, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SKAGGS: 

H.R. 621. A bill amend the act of January 
26, 1915, establishing Rocky Mountain Na- 
tional Park, to provide for the protection of 
certain lands in Rocky Mountain National 
Park and along North St. Vrain Creek and 
for other purposes; to the Committee on Re- 
sources. 

By Mr. STUDDS (for himself and Mr. 
YOUNG of Alaska): 

H.R. 622. A bill to implement the Conven- 
tion on Future Multilateral Cooperation in 
the Northwest Atlantic Fisheries; to the 
Committee on Resources. 

By Mr. STUMP (for himself, Mr. MONT- 
GOMERY, and Mr. SOLOMON): 

H.R. 623. A bill amend the charter of the 
Veterans of Foreign Wars; to the Committee 
on the Judiciary. 

By Mr. THOMAS: 

H.R. 624. A bill amend section 8 of the 
United States Housing Act of 1937 to permit 
the Secretary of Housing and Urban Develop- 
ment to reduce the maximum monthly rents 
in effect for certain projects receiving assist- 
ance under such section to eliminate mate- 
rial differences in the rents charged for simi- 
lar assisted and unassisted units in the same 
area; to the Committee on Banking and Fi- 
nancial Services. 

By Mrs. THURMAN (for herself, Ms. 
Brown of Florida, Mr. CANADY of 
Florida, Mr. DEUTSCH, Mr. FOLEY, 
Mrs. FOWLER, Mr. Goss, Mr. HAST- 
INGS of Florida, Mr. JOHNSTON of 
Florida, Mrs. MEEK of Florida, Mr. 


PETERSON of Florida, Mr. 
SCARBOROUGH, Mr. SHAW, Mr. 
STEARNS, and Mr. WELDON of Flor- 
ida): 


H.R. 625. A bill to amend title XIX of the 
Social Security Act to improve the Federal 
medical assistance percentage used under 
the Medicaid Program, and for other pur- 
poses; to the Committee on Commerce. 

By Mr. GUTIERREZ: 

H. Con. Res. 15. Concurrent resolution ex- 
pressing the sense of Congress that a Mem- 
ber of Congress should be treated to no spe- 
cial retirement benefits than those afforded 
to any employee of the Federal Government; 
to the Committee on Government Reform 
and Oversight. 

By Mr. HASTERT: 

H. Res. 41. Resolution designating majority 
membership to the Committee on Standards 
of Official Conduct; considered and agreed 
to. 

By Mr. VOLKMER: 

H. Res. 42. Resolution designating majority 
membership to the Committee on Standards 
of Official Conduct; considered and agreed 
to. 


PRIVATE BILLS AND 
RESOLUTIONS 
Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. MCDERMOTT: 
H.R. 626. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
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documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel L.R. Beattie; to the Committee 
on Transportation and Infrastructure. 

H.R. 627. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel Tecumseh; to the Committee on 
Transportation and Infrastructure. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 5: Mr. SHAW and Mrs. LINCOLN. 

H.R. 13: Mr. BoNo, Mr. CHRYSLER, Mr. 
FOLEY, Mr. FRANKS of Connecticut, Mr. SAM 
JOHNSON, Mr. MCKEON, Mr. MICA, and Mr. 
SCHAEFER. 

H.R. 26: Mr. SANFORD, Ms. LOFGREN, Mr. 
LIGHTFOOT, Ms. PRYCE, Ms. DANNER, Ms. RIV- 
ERS, Mr. JOHNSTON of Florida, Mr. SAXTON, 
Mr. MARTINEZ, and Mr. KLUG, 

H.R. 28: Mr. SAXTON, Mr. PACKARD, and Mr. 
CANADY. 

H.R. 52: Mr. FALEOMAVAEGA, Mr. OBEY, and 
Mr, MFUME. 

H.R. 58: Mr. FORBES, Mr. KNOLLENBERG, Mr. 
McHUGH, Mr. PETE GEREN of Texas, Mr. 
HILLIARD, Mr. ROYCE, Mr. BARTLETT of Mary- 
land, Mr. EMERSON, Mr. SAXTON, and Mr, 
Fox. 

H.R. 62: Mr. LAHOoD, Ms. MOLINARI, Mr. 
FORBES, Mr. MCCRERY, Mr. SAXTON, Mr. SEN- 
SENBRENNER, Mr. PACKARD, and Mr. PARKER. 

H.R. 70: Mr. ENGLISH of Pennsylvania. 

H.R. 77: Mr. WELDON of Florida, Mrs. 
SEASTRAND, and Ms. ESHOO. 

H.R. 104: Mr. SOLOMON, Mr. FATTAH, Ms. 
PRYCE, and Mr. ZIMMER. 

H.R. 118: Mr. DORNAN, Mrs. MYRICK, Mr. 
HOLDEN, Mr. Fox, Mr. PETE GEREN of Texas, 
Mr. PAXON, Mr. STUMP, and Mr. QUINN. 

H.R. 120: Mr. KING and Mr. UNDERWOOD. 

H.R. 123: Mr. GOODLATTE, Mr. WELLER, Mr. 
Royce, Mr. OXLEY, Mr. PAYNE of Virginia, 
Mr. BLILEY, Mr. BEREUTER, Mr. TAYLOR of 
Mississippi, Mr. HASTERT, Mr. BARTLETT of 
Maryland, Mr. WELDON of Pennsylvania, Mr. 
Norwoop, Mr. BAKER of California, Mrs. 
VUCANOVICH, Mr. SHAYS, Mr. CALLAHAN, Mr. 
QUINN, Mr. Cox, Mr. HALL of Texas, Mr. 
MCKEON, Mr. SPENCE, Mr. MOORHEAD, Mr. 
CHRYSLER, Mr. BATEMAN, Mr. COBLE, Mr. 
COLLINS of Georgia, Mr. HEINEMAN, Mr. 
Lucas, Mr. LAHoop, Mr. SENSENBRENNER, 
Mr. PAXON, Mr. MCHUGH, Mr. ROHRABACHER, 
Mr. SCARBOROUGH, Mr. KOLBE, Mr. TAYLOR of 
North Carolina, Mr. FOLEY, Mr. ROGERS, Mr. 
SHUSTER, Mr. INGLIS of South Carolina, Ms. 
PRYCE, and Mr. BURR. 

H.R. 125: Mr. BALLENGER, Mr. DOOLITTLE, 
Mr. THORNBERRY, Mr. MCINNIS, Mrs. MEYERS 
of Kansas, and Ms. DANNER. 

H.R. 127: Mr. HOLDEN, Mr. TRAFICANT, Mr. 
GEJDENSON, Mr. COYNE, Mr. ACKERMAN, Mrs. 
MORELLA, Mr. ROMERO-BARCELO, Mrs. MEEK 
of Florida, and Mr. KLINK. 

H.R. 139: Mr. SMITH of New Jersey. 

H.R. 142: Mr. NEY and Mr. MONTGOMERY. 

H.R. 216: Mr. DOOLITTLE, Mr. PACKARD, Mr. 
POSHARD, Mr. EMERSON, Mr. TORKILDSEN, Ms. 
Pryce, Mr. NEY, Mr. Royce, Mr. Fox, Mr. 
FORBES, Mr. SAXTON, and Mr. DORNAN. 

H.R. 218: Mr. ALLARD and Mr. CHRYSLER. 

H.R. 240: Mr. RAHALL. 

H.R. 259: Mr. ALLARD and Mr. CHRYSLER. 

- H.R. 304; Mr. GALLEGLY, Mr. BONO, Mr. 
BAKER of California, Mr. MCKEON, Mr. 
BILBRAY, Mr. HORN, Mr. RADANOVICH, Mr. 
Lewis of California, Mr. RIGGS, Mr. MOOR- 
HEAD, Mr. DOOLEY, Mr. ROHRABACHER, Mr. 
CONDIT, and Mr. THOMAS. 
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H.R. 311: Mr. RAMSTAD and Mrs. THURMAN. 

H.R. 338: Mr. CUNNINGHAM, Mr. GEJDENSON, 
and Mr. KLECZKA. 

H.R. 339: Mr. BEILENSON, Mr. CUNNINGHAM, 
and Mr. EMERSON. 

H.R. 341: Mr. CUNNINGHAM, Mr. EMERSON, 
and Mr. HANCOCK. 

H.R. 357: Mr. KANJORSKI, Mr. GENE GREEN 
of Texas, Mr. ACKERMAN, Mr. BARRETT of 
Wisconsin, Mr. HALL of Ohio, and Mr. SABO. 

H.R. 359: Mr. CONDIT, Mr. PARKER, Mr. 
PETE GEREN of Texas, Mr. TORRES, Mr. 
KNOLLENBERG, Mr. SMITH of Michigan, Mr. 
CANADY, and Mr. MURTHA. 

H.R. 370: Mr. EVERETT, Mr. WELLER, MR. 
CANADY, Mr. LIGHTFOOT, Mr. SAM JOHNSON, 
Mr. PACKARD, Mr. BLILEY, Mr. BAKER of Cali- 
fornia, Mr. HANCOCK, Mr. CRANE, Mr. SKEEN, 
Mr. POMBO, Mr, BURTON of Indiana, Mr. Cox, 
Mr. BUNNING of Kentucky, Mr. TAYLOR of 
North Carolina, Mr. MCKEON, Mr. SOLOMON, 
Ms. DUNN of Washington, Mr. LEWIS of Cali- 
fornia, Mr. HERGER, Mr. COMBEST, Mr. 
GILCHREST, Mr, GALLEGLY, Mr. SAXTON, Mr. 
BARTON of Texas, Mr. HASTERT, Mr. COBLE, 
Mrs. CUBIN, Mr. CALLAHAN, Mr. HANSEN, Mr. 
Younc of Alaska, Mr. SALMON, Mrs. VUCANO- 
VICH, Mr. DOOLITTLE, Mr. HUTCHINSON, Mr. 
DELAY, Mr. ROBERTS, Mr. HYDE, Mr. HOBSON, 
Mr. TALENT, Mr. WAMP, Mr. HEFLEY, Mr. 
MOORHEAD, Mr. HAYWORTH, Mr. MYERS of In- 
diana, Mr. CHAMBLISS, Mr. GRAHAM, Mr. HUN- 
TER, Mr. STEARNS, Mr. SPENCE, Mr. COOLEY, 
Mr. LEWIS of Kentucky, Mr. COLLINS of Geor- 
gia, Mr. HORN, Mr. BALLENGER, Mr. DUNCAN, 
Mr. PORTMAN, Mr. KINGSTON, Mr, JONES, Mr. 
SHADEGG, Mr. FIELDS of Texas, Mr. WALKER, 
Mr. LIVINGSTON, and Mr. CRAPO. 

H.R. 385: Mr. BARRETT of Wisconsin. 

H.R. 387: Mr. WELLER and Mr. DOOLITTLE. 

H.R. 388: Mr. DELLUMS, Mr. HILLIARD, and 
Mr. FILNER. 

H.R. 390: Mr. ROBERTS, Mr. CLINGER, Mr. 
RAHALL, Mr. SCHAEFER, Mr. LIGHTFOOT, Mr. 
GILMAN, Mr. COBLE, Mr. GILLMOR, Mr. DUN- 
CAN, Mr. HOBSON, Mr. STEARNS, Mr. YOUNG of 
Alaska, Mr. LEWIS of California, Mr. SKEEN, 
Ms, DUNN of Washington, Mrs. ROUKEMA, Mr. 
HANCOCK, Mr. HAYES, Mr. WILSON, Mr. 
ROHRABACHER, Mr. JONES, Mrs. SCHROEDER, 
Mr. HAYWORTH, Mr, HOLDEN, Mr. THOMPSON, 
Mr. BOEHLERT, Mr. PETERSON of Minnesota, 
Mr. WYNN, Mr. LINDER, Mr. DAvis, Mr. 
Paxon, Mr. SHAYS, Mr. UPTON, Mr. WAMP, 
Mr. CLYBURN, Mr. DICKEY, Mr. CHRISTENSEN, 
Ms. EsHOO, Mr. BARRETT of Nebraska, Mr. 
Brown of Ohio, Mr. DEFAzIo, Mr. HEFNER, 
Miss COLLINS of Michigan, Mr. MORAN, Mr, 
HUNTER, Mr. CooLEY, Mr. ZELIFF, Mr. 
LARGENT, Mr. Bono, Mr. DOYLE, Mr. KLINK, 
Mr, TORRICELLI, Mr. NADLER, Mr. MURTHA, 
Mr. PARKER, Ms. ROYBAL-ALLARD, Ms. 
PELOSI, Ms. WATERS, Mr. TORRES, Mr. 
COSTELLO, Mr. KANJORSKI, Mrs. MEEK of 
Florida, Mr. POMBO, Mr. ABERCROMBIE, Mr. 
RICHARDSON, Mr. MONTGOMERY, Mr. DORNAN, 
Mrs. CHENOWETH, Mr. QUILLEN, Mr. TAUZIN, 
Mr. CALLAHAN, Mr. LIVINGSTON, Mr. WATT of 
North Carolina, Mr. BURTON of Indiana, Mr. 
CONDIT, Mr. VOLKMER, Mr. SOLOMON, Mr. 
WALKER, Mr. MCINNIS, Mr. TAYLOR of Mis- 
sissippi, Mr. EMERSON, Mrs. CLAYTON, Mr. 
Towns, Ms. BROWN of Florida, Mr. MASCARA, 
Mr. KINGSTON, Mr. CHAMBLISS, Mr. BARTON of 
Texas, Mrs. THURMAN, Mr. STUPAK, Mr. MIL- 
LER of California, Mr. BLILEY, Mr. MARTINEZ, 
Mr. ENGEL, Mrs. COLLINS of Illinois, Mr. 
MFUME, Mr. ACKERMAN, Mr. TANNER, Mr. 
Rose, Mr. HASTINGS of Florida, Mr. RUSH, 
Mr. ROEMER, Mr. VISCLOSKY, Mr. STENHOLM, 
Mr. PALLONE, Mr. LIPINSKI, Mr. MINETA, Ms. 
MCKINNEY, Mr. RIGGS, Mr, BORSKI, Mr. 
ORTIZ, and Ms. EDDIE BERNICE JOHNSON of 
Texas. 
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H.R. 450: Mr. THORNBERRY, Mr. BARCIA of 
Michigan, Mr. BARTLETT of Maryland, Mr. 
GALLEGLY, Mr. HOSTETTLER, Mr. PETE GEREN 
of Texas, Mr. BAKER of Louisiana, Ms, 
DANNER, Ms. PRYCE, Mr. INGLIS of South 
Carolina, Mr. SENSENBRENNER, Mr. SKEEN, 
and Mr. LATOURETTE. 

H.R. 452: Mr. LIPINSKI. 

H.R. 481: Mr. WELDON of Florida. 

H.R. 485: Mr. ROHRABACHER, Mr. SAXTON, 
and Mr. PACKARD, 

H.R. 488: Mrs. MEYERS of Kansas, Mr. 
MCHALE, and Mr. STUPAK. 

H.R. 495: Mr. NEY, Mr. DeLay, Mr. 
MCHUGH, Mr. SENSENBRENNER, and Mr. PACK- 
ARD. 

H.R. 519: Mr. FORBES. 

H.J. Res. 6: Mr. TATE, Mr. ZIMMER, Mr. 
ENGLISH of Pennsylvania, Mr. BONO, Ms. 
MOLINARI, and Mr. DELAY. 

H.J. Res. 14: Mr. BURTON of Indiana. 

H.J. Res. 53: Mr. BARCIA of Michigan, Mr. 
BORSKI, and Ms. ESHOO. 

H.J. Res. 55: Mr. LIPINSKI and Mr. STUPAK. 

H. Res. 15: Mr. OLVER and Mr. ENGLISH of 
Pennsylvania. 

H. Res. 33: Mr. SAWYER, Ms. EDDIE BERNICE 
JOHNSON of Texas, Ms. KAPTUR, Mr. 
HILLIARD, Mr. MARTINEZ, Mrs. MALONEY, Mr. 
FATTAH, Mr. SANDERS, Mr. FARR, and Mr. 
LANTOS. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 38: Mr. MONTGOMERY. 
H.R. 259: Mr. RANGEL. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED By: MR. FIELDS OF LOUISIANA 

AMENDMENT No. 151: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) establishes standards for the education 
or safety of students in elementary or sec- 
ondary public schools. 

H.R. 5 
OFFERED By: MR. FIELDS OF LOUISIANA 

AMENDMENT NO. 152: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike ‘‘or'’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or", and after paragraph (7) add the 
following new paragraph: 

“(8) establishes standards for the education 
or safety of students in elementary or sec- 
ondary public schools. 

H.R. 5 
OFFERED BY: MR. GREEN 

AMENDMENT NO. 153: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) regulates the licensing, construction, or 
operation of nuclear reactors or the disposal 
of nuclear waste. 
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H.R. 5 
OFFERED By: MS. JACKSON-LEE 


AMENDMENT No. 154: In section 4, strike 
"or after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or“, and after 
paragraph (7) add the following new para- 
graph: 

(8) is necessary to protect against hunger 
or homelessness. E 


H.R. 5 
OFFERED By: MS. JACKSON-LEE 


AMENDMENT NO. 155: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert *'; or’, and after 
paragraph (7) add the following new para- 


graph: 
(8) pertains to Medicaid. 
H.R. 5 
OFFERED By: MR. SCHIFF 


AMENDMENT NO. 156: Amend title I to read 

as follows: 
TITLE I—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 101. REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS. 

(a) IN GENERAL.—The Advisory Commis- 
sion shall in accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal Government objec- 
tives and responsibilities, and their impact 
on the competitive balance between States, 
local and tribal governments, and the pri- 
vate sector; and 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(G) establishing procedures to ensure that, 
in cases in which a Federal private sector 
mandate applies to private sector entities 
which are competing directly or indirectly 
with States, local governments, or tribal 
governments for the purpose of providing 
substantially similar goods or services to the 
public, any relief from unfunded Federal 
mandates is applied in the same manner and 
to the same extent to the private sector enti- 
ties as it is to the States, local governments, 
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and tribal governments with which they 
compete. 

Each recommendation under paragraph (2) 
shall, to the extent practicable, identify the 
specific unfunded Federal mandates to which 
the recommendation applies. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Advisory Commission 
shall establish criteria for making rec- 
ommendations under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Advisory Commission shall issue proposed 
criteria under this subsection not later than 
60 days after the date of the enactment of 
this Act, and thereafter provide a period of 
30 days for submission by the public of com- 
ments on the proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Advisory Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Advisory Commission de- 
termines will aid the Advisory Commission 
in carrying out its duties under this section; 
and 

(C) issue final criteria under this sub- 
section. 

(c) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Advisory Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Advisory Com- 
mission shall hold public hearings on the 
preliminary recommendations contained in 
the preliminary report of the Advisory Com- 
mission under this subsection. 

(d) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Advisory Commission shall submit to the 
Congress, including the Committee on Gov- 
ernment Reform and Oversight of the House 
of Representatives and the Committee on 
Governmental Affairs of the Senate, and to 
the President a-final report on the findings, 
conclusions, and recommendations of the Ad- 
visory Commission under this section. 

SEC, 102. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION. 

(a) EXPERTS AND CONSULTANTS.—The Advi- 
sory Commission may procure temporary 
and intermittent services of experts or con- 
sultants under section 3109(b) of title 5, Unit- 
ed States Code. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Executive Director of the Advi- 
sory Commission, the head of any Federal 
department of agency may detail, on a reim- 
bursable basis, any of the personnel of that 
department or agency to the Advisory Com- 
mission to assist it in carrying out its duties 
under this title. 

(c) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Advisory Commis- 
sion, the Administrator of General Services 
shall provide to the Advisory Commission, 
on a reimbursable basis, the administrative 
support services necessary for the Advisory 
Commission to carry out its duties under 
this title. 

(d) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate Government 
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and private agencies or persons for property 
and services used to carry out its duties 
under this title. 

SEC. 103, DEFINITION. 

In this title: 

(1) ADVISORY COMMISSION.—The term ‘‘Ad- 
visory Commission” means the Advisory 
Commission on Intergovernmental Rela- 
tions. 

(2) FEDERAL MANDATE.—The term ‘Federal 
mandate” means any provision in statute or 
regulation or any Federal court ruling that 
imposes an enforceable duty upon States, 
local governments, or tribal governments in- 
cluding a condition of Federal assistance or 
a duty arising from participation in a vol- 
untary Federal program. 

H.R. 5 
OFFERED By: MR. SANDERS 


AMENDMENT No. 157: Insert the following 
new paragraphs at the end of the proposed 
section 424(a) of the Congressional Budget 
Act of 1974: 

(5) CONSIDERATION OF COST SAVINGS FROM 
FEDERAL MANDATES.—For each bill or joint 
resolution of a public character reported by 
any committee that establishes, modifies, or 
repeals a Federal mandate, the Director 
shall prepare and submit to the committee a 
statement describing the cost savings that 
would accrue to the private and public sec- 
tors from such Federal mandate, including 
long and short term health care and environ- 
mental cost savings. Such statements shall 
include a quantitative assessment of such 
cost savings to the extent practicable. 

“(6) CONSIDERATION OF BENEFITS OF FED- 
ERAL MANDATES.—For each bill or joint reso- 
lution of a public character reported by any 
committee that establishes, modifies, or re- 
peals a Federal mandate, the Director shall 
prepare and submit to the committee a 
statement describing the benefits of such 
Federal mandate, including benefits to 
human health, welfare, the environment, and 
the economy. Such statement shall include a 
quantitative assessment of such benefits to 
the extent practicable. 

H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT No. 158: In paragraph (4) of 
section 202(a), insert before “the effect’’ the 
following: “estimates by the agency, if and 
to the extent that the agency determines 
that accurate estimates are reasonably fea- 
sible, of”. 

H.R. 5 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 159: At the end of title II 
add the following: 
SEC. 206, DEFINITION. 

As used in this title, the term ‘Federal 
mandate” does not include a Federal inter- 
governmental mandate which imposes an en- 
vironmental standard upon the activities of 
a State, local, or tribal government and 
which imposes the same standard on any 
similar activities of the private sector. 

H.R. 5 
OFFERED By: MR. SKAGGS 

AMENDMENT NO. 160: Paragraph (4)(A)(i) of 
the proposed section 421 of the Congressional 
Budget Act of 1974 is amended by striking 
“or” at the end of subclause (I) and by add- 
ing after subclause (II) the following new 
subclause: 

(III) an environmental standard which ap- 
plies to the activities of a State, local, or 
tribal government and which applies equally 
to any similar activities of the private sec- 
tor; or 
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H.R. 5 
OFFERED By: MR. VENTO 

AMENDMENT NO. 161: In section 301(2), in 
the matter proposed to be added as a new 
section 422 to the Congressional Budget Act 
of 1974, strike “or” after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert *; or", 
and at the end add the following new para- 
graph: 

(8) applies to life threatening public health 
and safety matters. 

H.J. RES. 1 
OFFERED By: MR. BARTON OF TEXAS 

AMENDMENT NO. 22: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

"ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 
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H.J. RES. 1 
OFFERED BY: MR. CONYERS 


AMENDMENT No, 23: At the end, strike the 

closing quotation marks and the periods and 
insert the following as a perfecting amend- 
ment to whichever substitute version may be 
adopted: 
, if Congress agreed to a concurrent resolu- 
tion setting forth a budget plan to achieve a 
balanced budget not later than that fiscal 
year as follows: 

“(1) A budget for each fiscal year beginning 
with fiscal year 1996 and ending with that 
first fiscal year (required by this article) 
containing— 

‘“(A) aggregate levels of new budget au- 
thority, outlays, revenues, and the deficit or 
surplus; 

“(B) totals of new budget authority and 
outlays for each major functional category; 

“(C) new budget authority and outlays, on 
an account-by-account basis, for each ac- 
count with actual outlays or offsetting re- 
ceipts of at least $100,000,000 in fiscal year 
1994; and 

“(D) an allocation of Federal revenues 
among the major sources of such revenues. 

(2) A detailed list and description of 
changes in Federal law (including laws au- 
thorizing appropriations or direct spending 
and tax laws) required to carry out the plan 
and the effective date of each such change. 

*(3) Reconciliation directives to the appro- 
priate committees of the House of Represent- 
atives and Senate instructing them to sub- 
mit legislative changes to the Committee on 
the Budget of the House or Senate, as the 
case may be, to implement the plan set forth 
in the concurrent resolution.”’. 

H.J. RES. 1 
OFFERED BY: MR. CONYERS 


AMENDMENT NO. 24: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
become law. 
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“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursements of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SEcTION 5. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the hole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 6. All votes taken by the House 
of Representatives or the Senate under this 
article shall be roll-call votes. 

“SECTION 7. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 8. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later, if Congress agreed to a 
concurrent resolution setting forth a budget 
plan to achieve a balanced budget not later 
than that fiscal year as follows: 

“(1) A budget for each fiscal year beginning 
with fiscal year 1996 and ending with that 
first fiscal year (required by this article) 
containing— 

“(A) aggregate levels of new budget au- 
thority, outlays, revenues, and the deficit or 
surplus; 

“(B) totals of new budget authority and 
outlays for each major functional category; 

“(C) new budget authority and outlays, on 
an account-by-account basis, for each ac- 
count with actual outlays or offsetting re- 
ceipts of at least $100,000,000 in fiscal year 
1994; and 

*(D) an allocation of Federal revenues 
among the major sources of such revenues. 

(2) A detailed list and description of 
changes in Federal law (including laws au- 
thorizing appropriations or direct spending 
and tax laws) required to carry out the plan 
and the effective date of each such change. 

(3) Reconciliation directives to the appro- 
priate committees of the House of Represent- 
atives and Senate instructing them to sub- 
mit legislative changes to the Committee on 
the Budget of the House or Senate, as the 
case may be, to implement the plan set forth 
in the concurrent resolution.”’. 

H.J. RES. 1 
OFFERED BY: MR. CONYERS 

AMENDMENT No. 25: Strike all after the re- 

solving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
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when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification. 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which a ma- 
jority of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursements of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SECTION 5. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 6, Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 7. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later, if Congress agreed to a 
concurrent resolution setting forth a budget 
plan to achieve a balanced budget not later 
than that fiscal year as follows: 

“(1) A budget for each fiscal year beginning 
with fiscal year 1996 and ending with that 
first fiscal year (required by this article) 
containing— 

“(A) aggregate levels of new budget au- 
thority, outlays, revenues, and the deficit or 
surplus; 

“(B) totals of new budget authority and 
outlays for each major functional category; 
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“(C) new budget authority and outlays, on 
an account-by-account basis, for each ac- 
count with actual outlays or offsetting re- 
ceipts of at least $100,000,000 in fiscal year 
1994; and 

“(D) an allocation of Federal revenues 
among the major sources of such revenues. 

“(2) A detailed list and description of 
changes in Federal law (including laws au- 
thorizing appropriations or direct spending 
and tax laws) required to carry out the plan 
and the effective date of each such change. 

(3) Reconciliation directives to the appro- 
priate committees of the House of Represent- 
atives and Senate instructing them to sub- 
mit legislative changes to the Committee on 
the Budget of the House or Senate, as the 
case may be, to implement the plan set forth 
in the concurrent resolution."’. 

H.J. RES. 1 
OFFERED BY: MR. FATTAH 


AMENDMENT NO. 26: At the end of section 4 
add the following: 


“The provisions of this Article may also be 
waived for any fiscal year in which the Unit- 
ed States experiences a disaster from natural 
causes or from causes resulting from the 
decay of the nation’s fiscal or social infra- 
structure and is so declared by a joint reso- 
lution, adopted by a majority of the whole 
number of each House, which becomes law." 
H.J. RES. 1 
OFFERED By: MR. FRANK OF MASSACHUSETTS 


AMENDMENT NO. 27: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 


CONGRESSIONAL RECORD—HOUSE 


except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursements of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

"SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 

H.J. RES. 1 
OFFERED BY: MR. FOGLIETTA 


AMENDMENT NO. 28: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. No bill making appropria- 
tions for any fiscal year that would reduce 
the level of funding for any low-income pro- 
gram, project, or activity respecting subsist- 
ence, health, education, or employment 
below the level for the preceding fiscal year 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
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such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6, The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rolicall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 

H.J. RES. 1 
OFFERED BY: MR. GEPHARDT 


AMENDMENT NO. 29: Strike all after the re- 
solving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which a ma- 
jority of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
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except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursement of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and Administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SECTION 5. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be roll-call votes. 

“SECTION 6. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 7. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.’’. 

H.J. RES. 1 
OFFERED BY: MR. HILLIARD 


AMENDMENT NO. 30: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5, Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
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except those for the repayment of debt prin- 
cipal. For purposes of this Article, outlays 
shall not include any sums to carry out the 
Civil Rights Act of 1964 or the Americans 
with Disabilities Act of 1990. 

‘SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriatse legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 

H.J. RES. 1 
OFFERED By: MR, HILLIARD 


AMENDMENT NO. 31: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

H ARTICLE — 

"SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consisted with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national] security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. For purposes of this Article, outlays 
shall not include any sums for grants to 
States for aid to families with dependant 
children. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
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be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9, This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.’’. 

H.J. RES. 1 
OFFERED By: MR. ISTOOK 

AMENDMENT NO. 32: Strike all after the re- 
volving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

“ARTICLE — 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rolicall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 4, The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. The Congress shall enforce and 
implement this article by appropriate legis- 
lation which may rely on estimates of out- 
lays and receipts. 

“SECTION 6. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 7. This Article (except section 8) 
shall take effect for fiscal year 2002 or for the 
second fiscal year beginning after its ratifi- 
cation, whichever is later. 

“SECTION 8. From the date of ratification 
of this Article until the close of fiscal year 
2004 or for the fourth fiscal year beginning 
after its ratification, whichever is later, no 
bill to increase revenue shall become law un- 
less approved by a three-fifths majority of 
the whole number of each House of Congress. 
Thereafter, no bill to increase revenue shall 
become law unless approved by a majority of 
the whole number of each House by a rolicall 
vote.”’. 

H.J. RES. 1 
OFFERED By: MR. NADLER 

AMENDMENT NO. 33: Strike all after the re- 

solving clause and insert the following: 
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That the following article is proposed as an 

amendment to the Constitution of the Unit- 

ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 

. which total outlays are not greater than 

total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 

shall become law unless approved by a three- 
fifths majority of the whole number of each 

House of Congress. This section shall not 

apply to any bill providing for more effective 
measures to enforce the tax laws. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4, Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”. 

H.J. RES 1 
OFFERED By: MR. NADLER 

AMENDMENT NO. 34: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 

amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 

gress shall, by law, adopt a statement of re- 
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ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. This section shall not 
apply to any bill repealing or reducing ex- 
emptions, deductions, or credits available to 
corporations. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law, 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6, The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 

H.J. RES. 1 
OFFERED BY: MR. NADLER 


AMENDMENT NO. 35: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
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agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

"SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. This section shall not 
apply to any bill providing for withdrawal of 
most favored nation trading status from a 
foreign nation because of human rights 
abuses. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 

H.J. Res. 1 
OFFERED By: MR. ORTON 


AMENDMENT NO. 36: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution if 
ratified by the legislatures of three-fourths 
of the several States within seven years after 
its submission to the States for ratification: 
“ARTICLE — 


“SECTION 1. Total outlays of the United 
States for any fiscal year shall not exceed 
total receipts to the United States for that 
fiscal year. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

“SECTION 3. For any fiscal year in which 
actual outlays exceed actual receipts, the 
Congress shall provide by law for the repay- 
ment in the ensuing fiscal year of such ex- 
cess outlays. If Congress fails to provide by 
law for repayment, within fifteen days after 
Congress adjourns to end a session, there 
shall be a sequestration of all outlays to 
eliminate a budget deficit. 

“SECTION 4. The provisions of this article 
may be waived for any fiscal year only if 
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Congress so provides by law by a majority of 
the whole number of each House. Such waiv- 
er shall be subject to veto by the President. 

“SECTION 5. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government, except for those for 
repayment of debt principal. 

“SECTION 6. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.”’. 

H.J. RES. 1 
OFFERED BY: MR. ORTON 

AMENDMENT NO. 37: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

“ARTICLE — 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 3. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rollcall vote. 

“SECTION 4. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, 

“SECTION 6. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 7, This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later."’. 

H.J. RES. 1 
OFFERED BY: MR. SAXTON 

AMENDMENT NO. 38: Strike all after the re- 

solving clause and insert the following: 
“ARTICLE — 

“SECTION 1. For each fiscal year, Congress 
and the President shall ensure that total 
outlays do not increase by a rate greater 
than the rate of increase in national income 
the second prior year and that total outlays 
do not exceed total receipts. 

“SECTION 2. Congress may provide for a 
larger increase in total outlays by a vote di- 
rected solely to that subject, in which two- 
thirds of the whole number of each house 
agrees to a bill providing for such specific 
additional outlays, and such bill has become 
law. 
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“SECTION 3. Congress may provide for a 
specific excess of outlays over receipts by a 
vote directed solely to that subject, in which 
a majority of each house agrees to a bill pro- 
viding for such specific excess of outlays 
over receipts, and such bill has become law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing, and total outlays 
shall include all outlays of the United States 
except for the repayment of debt principal. 

“SECTION 5. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.". 

H.J. RES. 1 
OFFERED BY: MR. SCHAEFER 

AMENDMENT NO. 39: Strike all after the en- 
acting clause and insert the following: 
Proposing an amendment to the Constitu- 
tion to provide for a balanced budget for the 
United States Government and for greater 
accountability in the enactment of tax legis- 
lation. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission to the States for ratification: 

“ARTICLE — 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rolicall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolleall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later."’. 

H.J. RES. 1 
OFFERED By: MR, SCHIFF 

AMENDMENT No. 40: Strike all after the re- 

solving clause and insert the following: 
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That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 


“ARTICLE — 


“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. For any fiscal year for which 
this Article is in effect, receipts and outlays 
for any trust fund of the United States shall 
be subject to the provisions of this Article in 
the same manner as total receipts and total 
outlays of the United States (except that if 
a trust fund has an accumulated surplus 
from prior years, then that surplus may be 
counted as a receipt for purposes of the 
statement required by section 1 for the fiscal 
year to which the statement applies). 

“SECTION 3. The limit of the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 4. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 5. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

“SECTION 6. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of was is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 7. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 8. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 9. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.’’. 


H.J. RES. 1 
OFFERED BY: MR. SKAGGS 


AMENDMENT NO. 41: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intends 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 
“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
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total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6, The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. Neither the judicial power of 
the United States nor of any State shall ex- 
tend to any case arising under this Article. 

“SECTION 10. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 

H.J. RES. 1 
OFFERED By: MR. SKAGGS 


AMENDMENT NO. 42: Strike all after the re- 
solving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
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years after the date of its submission for 
ratification: 
“ARTICLE — 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rollicall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of was is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation,which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 8. Neither the judicial power of 
the United States nor of any State shall ex- 
tend to any case arising under this Article. 

“SECTION 9, This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later."’. 

H.J. RES. 1 
OFFERED BY: MR. TRAFICANT 


AMENDMENT NO. 43: Strike all after the re- 
solving clause and insert the following: 


That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 


“ARTICLE — 


“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
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ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provide revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. No bill to decrease social 
security payments shall become law unless 
approved by a three-fifths majority of the 
whole number of each House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SEcTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rolleall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.”’. 


H.J. RES. 1 
OFFERED BY: MR. VOLKMER 


AMENDMENT No, 44: Amend H.J. Res. 1 as 
reported by striking Section 2 as follows: 

1. Page 5, strike “SECTION 2." and renum- 
ber accordingly. 
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GUN VIOLENCE ECONOMIC EQUITY 
ACT OF 1995 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mrs. COLLINS of Illinois. Mr. Speaker, in re- 
cent weeks the GOP leadership has been 
leading the charge to slash social spending in 
America, place poor children in orphanages, 
and punish welfare recipients for their under- 
privileged status. Many among the Republican 
ranks would like to eliminate the Departments 
of Education and Housing and Urban Develop- 
ment, washing their hands of Federal respon- 
sibility in these areas. In addition, there is a 
GOP attack being waged on the vital preven- 
tion dollars that my Democratic colleagues 
and | fought so hard to keep intact in last 
year’s crime bill. My friends on the opposite 
side of the aisle seem to believe in building 
walls around our inner-city communities rather 
than building futures for the youth that are 
struggling to succeed in those neighborhoods. 

The attitude from the GOP and its Contract 
With America seems to be que sera sera, 
whatever will be, will be. Lets let market 
forces work and we'll hope for the best. Well, 
lve got quite a surprise for you Mr. Speaker. 
Given that approach, you and your Republican 
friends will probably want to join my Demo- 
cratic colleagues in cosponsoring a bill of 
mine, H.R. 174, the Gun Violence Economic 
Equity Act of 1995. 

| think we can all agree in this body that the 
gun violence plaguing our Nation is way past 
epidemic proportions and threatens to wipe 
out the hopes and dreams of all our future 
generations. Last Congress | was elated that, 
finally, after years of prolonged struggle with 
the “just say no” gun lobby, we were able to 
pass the Brady bill, along with a ban on 19 dif- 
ferent types of assault weapons. These com- 
monsense measures should have been in the 
books years ago and their passage serves the 
“Not Really Attuned” NRA with a loud wake- 
up call that the American people no longer 
stand for their attempts to block any and all 
rational gun control legislation. 

Our children are at risk and we must con- 
tinue to bring some sanity to our gun regu- 
latory framework. In 1992 alone, in my city of 
Chicago, 741 youths 19 years of age and 
under were victims of gun injuries and early 
reports for 1993 and 1994 indicate rising num- 
bers. At Children's Memorial Medical Center in 
Chicago, the number of children 16 and under 
treated for gunshot wounds skyrocketed 250 
percent from 1988 to 1993. This is disgraceful 
tragedy. More can and must be done. | be- 
lieve H.R. 174 would greatly assist us in our 
long-running quest to end the madness on our 
streets. 

Mr. Speaker, | still believe the best way to 
control handguns is to ban them outright. 


However, if we have decided that gun owner- 
ship has some value in our society, then we 
should allow market forces to dictate the true 
cost of that ownership. This is the rationale 
behind the Gun Violence Economic Equity Act. 

H.R. 174 would make manufacturers, deal- 
ers, and importers of handguns and assault 
weapons strictly liable for damages resulting in 
injury and death from the use of these weap- 
ons to the victims and survivors of victims. 

By holding these parties liable for the dam- 
ages caused by their products we will make 
certain that they share their appropriate cul- 
pability in the mayhem and destruction that 
their products inflict in both my congressional 
district and other communities all throughout 
America. These gun peddlers should under- 
stand that they must also take responsibility 
for their part in perpetuating the violence we 
have become all too accustomed to reading 
about in the daily papers. 

This legislation in no way decreases or di- 
minishes the responsibility of individuals who 
own or use guns in cities and towns. Undoubt- 
edly the appropriate laws or civil actions still 
apply and should be taken. A person who di- 
rectly commits an act of violence is respon- 
sible for his or her actions, but the manufac- 
turers and sellers of handguns and assault 
weapons are also partners in these acts and 
must be viewed as such under the law. 

Holding these parties liable also places the 
heavy economic cost of violence on the appro- 
priate groups. Every one of us pays for gun vi- 
olence in a myriad of ways. We pay in support 
to public hospitals whose trauma centers be- 
come overburdened with uncompensated care 
to victims of gunshot wounds. We pay in in- 
creased hospital insurance costs. We pay by 
having to subsidize the costs of increased se- 
curity measures employed by businesses 
which we patronize. This list goes on and on. 

Successful suits by victims against gun 
manufacturers and distributors will increase 
the manufacturer’s cost of doing business. In 
turn, manufacturers will pass on the cost by 
increasing the price of guns sold in order to be 
able to cover future court awards. The more 
injuries a particular weapon causes, the more 
a strict liability rule will increase the price and 
reduce the quantity demanded of that type of 
gun. Hopefully, an increase in the cost of 
doing business will make a manufacturer think 
twice about producing dangerous and need- 
less weapons for our communities. 

Since there are many different models of 
guns, a strict liability rule would cause variable 
pricing of these guns according to the gun’s 
history of being used to cause injury and 
death. The guns that cause the most net loss 
would show the sharpest declines in quantities 
sold. Guns that are safer, or because of type 
or selective marketing are rarely used in vio- 
lent acts, would experience a smaller increase 
in price and a smaller decline in sales. 

Mr. Speaker, if we had a strict liability rule 
in place a long time ago maybe we wouldn't 


have to argue about the epidemic level of gun 
violence that we face in the United States 
today. Maybe we wouldn't have to watch 
scenes of children attending funerals of their 
classmates on the evening news or read 
about police officers killed because they were 
outgunned by thugs and felons. 

The American people are extremely anxious 
for the 104th Congress to take significant ac- 
tion to confront the most pressing problems 
facing our society, foremost of which contin- 
ues to be gun violence. | urge my colleagues, 
therefore, to join me in supporting the Gun Vi- 
olence Economic Equity Act of 1995 and sig- 
naling to the American people that we are 
committed to taking decisive and immediate 
action to bring down the number of deadly 
weapons in our streets and in our lives. 


END SSI ABUSE 
HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. MENENDEZ, Mr. Speaker, today | am 
introducing a bill to end an outrageous abuse 
of a program designed to aid our most vulner- 
able citizens: the aged, blind, and disabled. 
Reports by the General Accounting Office and 
the Inspector General of the Department of 
Health and Human Services tell us that some 
families teach their children to feign mental ill- 
ness or retardation so that the parents can 
collect SSI checks once the children are diag- 
nosed as being unable to function in an age- 
appropriate manner. Parents are not required 
to spend these checks to assist their disabled 
children. 

These parents abuse the SS! program's 
flexibility in the case of a child whose condi- 
tion does not match one on the published list 
of medical impairments considered severe 
enough to preclude any gainful activity. 

Yesterday's Washington Post reports biparti- 
san concern about these abuses by parents 
who can increase their welfare checks from 
$6,204 to $11,652 for a single parent with two 
children, when one child is enrolled in SSI. 
The Republican plan is to take a meat ax to 
all SSI checks for disabled children. This is 
not reform, but a mindless attack on families 
already under severe stress caring for seri- 
ously ill children. We must not solve this prob- 
lem by eliminating the modest support we pay 
to parents who are poor because they stay at 
the bedside of a dying child. 

The bill | am introducing today would pre- 
serve SSI benefits for disabled children, but in 
the case of children who become eligible as a 
result of the alternative process so many are 
now abusing, the benefits would come in the 
form of vouchers for services needed by the 
child in connection with the disability. | urge 
my colleagues to join with me in enacting a 
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humane way of eliminating abuse of the SSI 
program by unscrupulous parents. 


THE DEVALUATION OF THE 
MEXICAN CURRENCY 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. CRANE. Mr. Speaker, in recent weeks 
opponents of the NAFTA have tried to use the 
devaluation of the Mexican currency as a way 
to revive their efforts to undermine this historic 
trade initiative. To be sure, the devaluation of 
the peso is of great concern to our country be- 
cause of the economic dislocation it is causing 
in Mexico, The devaluation will have the unfor- 
tunate effect of raising the price of United 
States exports to Mexico, and will tend to re- 
duce the trade surplus the United States built 
up with Mexico during 1994, the first year of 
the NAFTA. 

The current situation facing Mexico is unfor- 
tunate, but the United States has a strong in- 
terest in helping Mexico weather this downturn 
in its economy. The United States shares a 
2,000-mile border with Mexico and our econo- 
mies are closely linked. Total trade between 
the United States and Mexico is in the range 
of $70 billion a year. 

Without NAFTA the current economic situa- 
tion would be much worse for U.S. businesses 
and workers. As a comprehensive bilateral 
free-trade agreement, NAFTA obligates Mex- 
ico to solve its economic crisis in ways that 
ensure that United States products and serv- 
ices will not be shut out of Mexico's market. In 
the past it was not unusual for Mexico to try 
to address its currency problems and fiscal dif- 
ficulties by nationalizing banks and other in- 
dustries, and otherwise closing the Mexican 
market to United States goods and services. 
Because the NAFTA obligates Mexico to 
maintain an open market, the agreement will 
serve as a Stabilizing force to minimize the ef- 
fect of Mexico’s economic problems on the 
United States. 

United States trade policy towards Mexico 
as symbolized by the NAFTA, helps to steady 
a volatile situation for U.S. businesses and 
workers. NAFTA ensures that President 
Ernesto Zedillo will address the current situa- 
tion through greater, not less liberalization of 
the Mexican market. NAFTA is by no means 
a cure-all, but it is a highly advantageous 
agreement for U.S. workers and businesses in 
this current climate of uncertainty in the econ- 
omy of our southern neighbor. 


REAUTHORIZING THE COMMODITY 
FUTURES TRADING COMMISSION 


HON. PAT ROBERTS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. ROBERTS. Mr. Speaker, today | am in- 
troducing by request legislation that reauthor- 
izes the Commodity Futures Trading Commis- 
sion through the year 2000 at unspecified an- 
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-nual appropriations. | am joined by Messrs. DE 


LA Garza, EWING, and ROSE. 

The CFTC is the independent agency 
charged with regulating the Nation's 10 active 
commodity futures exchanges, the profes- 
sional brokerage community of futures com- 
mission merchants and introducing brokers, 
commodity trading advisers and pool opera- 
tors. Futures exchanges for years have met 
the vital economic needs of price discovery 
and risk management to U.S. agriculture. And, 
during the last 20 years, we have seen an ex- 
plosion of trading in exchange derivative prod- 
ucts on industrial and precious metals and en- 
ergy commodities as well as financial instru- 
ments. Interest rate and stock index contracts 
continue to show phenomenal growth trends 
as more and more commercial and industrial 
enterprises understand the benefits of hedging 
economic risks in the futures and options mar- 
kets. 

Within the past decade, useful off-exchange 
markets have developed in individually nego- 
tiated instruments with characteristics of tradi- 
tional futures and option contracts. 

The CFTC is there to make sure the des- 
ignated exchanges continue to promote fair 
and orderly trading, to police legitimate over- 
the-counter markets and to prosecute with 
State law enforcement authorities illegal boiler 
room activities that have operated for years in 
the gray areas of the Commodity Exchange 
Act 


My colleagues and | believe a simple, 5- 
year authorization is appropriate at this time, 
since the Commission's regulatory activities 
were thoroughly debated during the last reau- 
thorization, which was concluded in October, 
1992. The Commission operated without au- 
thorization during fiscal years 1990 through 
1992 while the Congress debated several is- 
sues of crucial importance to our financial 
markets. The CFTC has been without an au- 
thorization so far in this current fiscal year, 
and this committee must assume its legislative 
responsibilities. There still are outstanding is- 
sues and questions about competitiveness 
and regulatory intrusions, but | would hope 
that we could deal with them, if necessary, in 
separate legislation. 

In that regard, the Futures Trading Practices 
Act of 1992 required the precise, independent 
and unalterable recordation of all trade execu- 
tions to be an industry standard by October 
1995. The Congress rightly understood the 
technological problems involved in attaining 
this mark and provided some flexibility. | might 
add here that the House committee report 
making appropriations for fiscal year 1995 
concluded that the exchanges had made good 
faith efforts to meet the audit trail require- 
ments. The Appropriations Committee said it 
expected the Commission to grant an exten- 
sion to the exchanges beyond the 1995 dead- 
line. Although |, as one Member, have not 
concluded whether or not the Commission 
should grant the extension, it is up to the 
Committee on Agriculture to deal with this 
matter. 

Finally, Mr. Speaker, off-exchange deriva- 
tives trading has been making headlines re- 
cently. Procter & Gamble, Gibson Greeting 
Cards, and other private companies as well as 
several public funds, including the now famous 
fund controlled by Orange County, CA, have 
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lost large sums of money through derivatives 
investments. Many of these transactions may 
have been made without adequate under- 
standing of the risks involved in highly lever- 
aged instruments. There may have been 
breaches of fiduciary responsibilities in some 
of these cases. At any rate, so far the regu- 
lators have held their fire in requesting new 
authorities. | understand the SEC is asking for 
some voluntary restrictions of certain unregu- 
lated subsidiaries of SEC registrants, but, be- 
yond that and other administrative actions 
taken recently by banking regulators, | would 
hope the Congress moves cautiously in this 
area of financial regulation. 

Derivatives are not new even though a cas- 
ual reading of the business press would lead 
you to a different conclusion. There is little the 
Congress can do to legislate against poor 
judgement. In those instances where fraud is 
found, then there are appropriate laws to deal 
with the problem. To restrict the legitimate 
uses of derivatives—and few doubt their legit- 
imacy whether they are exchange-traded fu- 
tures and options or over-the-counter hedging 
and investment instruments—would be a pro- 
found error. 


TELECOMMUNICATIONS LEGISLA- 
TION TO OPEN THE INFORMA- 
TION SUPERHIGHWAY TO ALL 
AMERICANS 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mrs. COLLINS of Illinois. Mr. Speaker, in 
the last 2 weeks | have introduced a pair of 
legislative initiatives that are of paramount im- 
portance if we in this body are to adequately 
ensure that all Americans have a genuine op- 
portunity to participate in the information revo- 
lution that is now rapidly progressing in our 
Nation. As we are all well aware, every day in 
the morning papers another story appears an- 
nouncing a new telecommunications merger or 
plans for the development of a new tele- 
communications technology. The pace of 
change in this arena is absolutely striking. 

But with change comes challenges Mr. 
Speaker. While we should all look forward to 
the opportunities presented by new, emerging 
technologies, we cannot disregard the lessons 
of the past and the hurdles we still face in 
making certain that everyone in America bene- 
fits equally from our country’s maiden voyage 
into cyberspace. 

It is a very well-documented fact that minor- 
ity and women-owned small businesses con- 
tinue to be overwhelmingly under-represented 
in the telecommunications field. In the cellular 
industry, which generates in excess of $10 bil- 
lion per year, there are a mere 11 minority 
firms offering services in this market. Overall, 
barely 1 percent of all telecommunications 
companies are minority-owned. Of women- 
owned firms in the United States, only 1.9 per- 
cent fall within the communications category. 

Therefore, | have introduced two separate 
pieces of legislation, H.R. 187 and H.R. 503, 
the Telecommunications Economic Oppor- 
tunity Act of 1995, that seek to remedy the 
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aforementioned inequities. It is imperative that 
minorities and women are drivers, not simply 
passengers, in the superhighway fast lane. As 
the statistics point out, too often in the past 
these groups have been left standing on the 
shoulder, only to watch the big guys and gals 
cruise down the road, leaving them in the 
dust. 

| must note that both of these measures 
passed the full House by a landslide last year 
as part of H.R. 3626, the Antitrust and Com- 
munications Reform Act of 1994, and | look 
forward to the same bipartisan support for my 
initiatives in the 104th Congress. 

H.R. 187 would require a rulemaking on the 
part of the Federal Communications Commis- 
sion, after consultation with the National Tele- 
communications and Information Administra- 
tion, on ways to surmount barriers to market 
access, such as undercapitalization, that con- 
tinue to constrain small businesses, minority, 
women-owned, and nonprofit organizations in 
their attempts to take part in all telecommuni- 
cations industries. Underlying this amendment 
is the obvious fact that diversity of ownership 
remains a key to the competitiveness of the 
U.S. telecommunications marketplace. 

H.R. 503, which is intended to increase the 
availability of venture capital and research and 
development funding for both new and existing 
small, women, and minority-owned companies, 
would require all telecommunications providers 
to annually submit to the FCC their clear and 
detailed company policies for increasing pro- 
curement from business enterprises that are 
owned by minorities and women in all cat- 
egories of procurement in which these entities 
are under-represented. The FCC would then 
report to Congress on the progress of these 
activities and recommend legislative solutions 
as needed. 

Mr. Speaker, last year Congress fell short in 
its attempts to pave the roads of the informa- 
tion superhighway with increased competition 
and, thereby, assist in promoting greater eco- 
nomic opportunities for more Americans as we 
head into the 21st century. This year we can 
ill afford to repeat our past mistakes. 

While my measures do not completely solve 
the long-standing problems that confront so 
many forgotten entities and enterprises in our 
communities, their passage will ensure that 
minorities and women will have a strong role 
in the fantastic industries of the future as both 
users and providers of services. Because of 
this, we all stand to benefit. 

| strongly urge my colleagues to support 
both H.R. 187 and H.R. 503. 


STOP ABUSES OF CHARITIES’ TAX 
EXEMPTIONS 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. MENENDEZ. Mr. Speaker, Amercians 
are the most generous people in the world, yet 
charlatans abuse tax exemptions designed to 
support worthy charities. Today, | am introduc- 
ing a bill to stop such abuse of American gen- 
erosity. 

The Tax Exemption Accountability Act would 
stop self-dealing by the managers of tax ex- 
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empt organizations and put teeth into require- 
ments that they file accurate annual returns 
with the IRS and make them readily available 
to the public. It also creates a national clear- 
inghouse offering copies of returns for a rea- 
sonable fee. 

The bill also would cap the compensation of 
officers and directors at the level of U.S. Cabi- 
net members. Churches would continue to be 
exempt from filing IRS returns and from caps 
on pastors’ salaries, and hospitals could still 
pay high-cost professionals. 

We need greater accountability by tax ex- 
empt organizations because they control sub- 
stantial public wealth that offers a temptation 
some have been unable to resist. 

The share of national revenues going to tax 
exempts has nearly doubled in the past 15 
years, growing at 8 percent per year in con- 
stant dollars, The IRS reports that the reve- 
nues of tax-exempts rose from 5.9 to 10.4 per- 
cent of U.S. gross domestic product from 1975 
to 1990. Revenues totaled $578 billion in 
1990. 

These are substantial revenues. To put 
them into context, in 1990, taxable service in- 
dustries had receipts of $1,174 billion. The tax 
exempts had revenues of just half that 
amount. 

The assets of tax exempt organizations to- 
taled nearly $740 billion in 1990, with real 
growth at an average annual rate of 7.7 per- 
cent over the previous 8 years. These assets 
accounted for 4.5 percent of private net worth 
in the United States in 1990, up from 2.9 per- 
cent in 1979. 


INCOME EQUITY ACT OF 1995 AND 
MINIMUM WAGE ENHANCEMENT 
ACT OF 1995 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. SABO. Mr. Speaker, | believe that an in- 
crease in the minimum wage is needed to re- 
store equality to salaries for millions of Ameri- 
cans. For that reason, today | am introducing 
the Minimum Wage Amendments Act of 1995. 
This legislation will increase the Federal mini- 
mum wage to $6.50 an hour—an increase that 
will help nearly 5 million Americans better pro- 
vide for themselves and their families. 

In today’s economy, minimum-wage workers 
are often unable to support themselves for 
one simple reason—the minimum wage has 
not kept up with the cost of living. In the 
1960's and 1970's, for example, a full-time 
year-round worker making the minimum wage 
earned enough to keep a family of three 
above the poverty line. Today that same work- 
er falls nearly $3,500 below the poverty line. 
To supplement their minimum wage, workers 
are often forced to seek assistance from tax- 
payer-financed Government programs such as 
food stamps, housing subsidies, and medical 
assistance. 

Congress has tried to help. In June 1989, 
Congress passed legislation increasing the 
minimum wage. Under that legislation, The 
1989 Fair Labor Standards Act, the minimum 
wage was raised from $3.35 to $4.25 per 
hour. 
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Still, the minimum wage has not kept pace 
with the rising cost of living. In fact, the current 
$4.25 per hour falls almost $2.25 short of the 
real value of the minimum wage in 1968. This 
failure to increase the minimum wage to a 
level that provides a living puts enormous 
pressure on social programs. In my judgment, 
all full-time workers should make enough 
money to live off their wages. 

From the time of President Roosevelt, a fair 
minimum wage helped ensure a responsible 
relationship between workers and manage- 
ment. Today, a fair minimum wage is critical to 
millions of working Americans. More than two- 
thirds of minimum-wage workers are adults, 
and it is estimated that one in five minimum- 
wage workers live below the poverty line. 

When working Americans are unable to sup- 
port themselves and their families, they are 
left scrambling to pay their bills and put food 
on their tables. Today’s minimum wage is too 
much minimum and not enough wage. We can 
not be content with an economy that helps 
those at the top of the economic ladder climb 
further up while those at the bottom slip fur- 
ther down. 

Mr. Speaker, today | am also introducing the 
Income Equity Act of 1995. 

One of the most disturbing trends of the 
past decade has been the increasing polariza- 
tion of income in this country. To use a famil- 
iar phrase: “The rich have gotten richer and 
the poor poorer.” In fact, the gap between rich 
and poor families is now larger than at any 
time since the Government began compiling 
those statistics. 

Put another way, average income of the 
poorest fifth of the population has fallen from 
93 percent of the poverty line in 1973 to 83 
percent in 1987. The next poorest fifth has an 
average income of twice the poverty line. On 
the other end of the spectrum, the richest fifth 
has an income that is almost nine times higher 
than the poverty line. Clearly, the income gap 
continues to widen. 

More single-parent, female-headed house- 
holds are stuck in the bottom end of the wage 
scale. Wages for low-income and young work- 
ers have been stagnant. These trends have 
helped contribute to a growing class of work- 
ing individuals who are having a tough time 
making ends meet. This poverty is especially 
damaging because it hits children so hard. 
Today, an alarming one in five children live in 
poor families. Poverty and the problems asso- 
ciated with it—malnutrition, inadequate health 
care, disadvantages at school, and crime—im- 
pair a child's ability to perform later in life. 
Those basic problems erect barriers that make 
it tough for children to ever achieve. We need 
to reverse the trend toward growing income in- 
equities. 

My bill, the Income Equity Act, would not 
only raise the minimum wage to $6.50 an 
hour, but it would also limit the tax deductibility 
of executive compensation to 25 times that of 
the lowest paid worker in the same firm. For 
example, if the lowest paid worker of a busi- 
ness is the clerk who makes $10,000 a year, 
the business will only be allowed to deduct 
$250,000 in salary and bonuses for senior em- 
ployees. This provision simply draws attention 
to the incredible income gap present in most 
businesses. Business owners will be forced to 
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take a long, hard look at how they com- 
pensate both those at the bottom and those 
the top of the income ladder. 

The bottom line is that Americans who work 
full time should be able to provide for them- 
selves and their families without turning to the 
Federal Government for assistance. Both 
Democrats and Republicans alike want to see 
individuals excel in the workplace. We want to 
see families living well and doing so independ- 
ent of Government intervention. A liveable 
minimum wage is an essential extension of 
the work ethic—it tells individuals that work is 
important and should be rewarded appro- 
priately. 

Mr. Speaker and Members of the House, | 
hope you will join me in supporting an in- 
crease in wages for working Americans. 


NORTH ST. VRAIN PROTECTION 
ACT 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. SKAGGS. Mr. Speaker, today, | am 
again introducing a bill to protect North St. 
Vrain Creek, the largest remaining roadiess 
canyon along Colorado’s Front Range. This 
bill was almost enacted last year when it was 
approved by the House and reported by the 
Senate Committee on Energy and Natural Re- 
sources. Unfortunately, the full Senate did not 
have time to consider the bill before the end 
of the session. 

This legislation will prevent construction of 
new dams on the North St. Vrain Creek as it 
flows through Rocky Mountain National Park 
and the Roosevelt National Forest, and will 
clear up public land ownership along the 
creek. The North St. Vrain should be kept free 
of additional dams and impoundments for all 
times. This is some of the best meeting of 
land and water we have in Colorado—and that 
is saying a lot. 

The bill incorporates the recommendations 
of a citizens’ advisory committee, which | ap- 
pointed in conjunction with the Boulder County 
Commissioners, and which spent over 5 years 
developing a consensus proposal on how to 
protect the creek and canyon while protecting 
local property and water rights. 

This bill represents an astonishing amount 
of work by Coloradans—especially the 50 peo- 
ple who took part in 103 advisory committee 
meetings and performed over 300 hours of 
independent research. Another 600 people at- 
tended 12 public hearings on the proposal. 
With the work that is already been done by all 
these people to produce this consensus, | 
hope it will be possible to move this bill 
through Congress quickly and early in this 
session and not disappoint them again. 

The legislation would prohibit any Federal 
agency from approving a new dam or res- 
ervoir on the North St. Vrain Creek or its tribu- 
taries in Rocky Mountain National Park, or on 
the main stem of the creek below the park and 
above Ralph Price Reservoir, in the Roosevelt 
National Forest. 

The advisory committee originally rec- 
ommended prohibiting dams just on the 
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stretch of the creek below the park. However, 
at a special town meeting | held in Allenspark, 
CO, to hear comments on the advisory com- 
mittee’s recommendation, | received sugges- 
tions that the prohibition on dams also apply 
within the national park. After getting agree- 
ment from advisory committee members, | 
agreed that the change is an improvement. 

To some, | suppose this prohibition might 
appear to be redundant to existing national 
park protection. However, dams are not cur- 
rently prohibited in the national park, just as 
they are not in the national forest. With the in- 
evitable pressure to supply more water for the 
Denver metropolitan area, it is possible that 
there will be new proposals for smaller water 
supply projects all along the Front Range to 
meet future urban water needs. As recently as 
1979, the city of Longmont considered building 
a dam on the North St. Vrain Creek that would 
have inundated part of Rocky Mountain Na- 
tional Park. And, in the early 1980's, we had 
to deal with the proposed Coffintop Dam on 
the South St. Vrain. That is why it is important 
to prohibit dams on this wild stream. 

The bill also would direct the National Park 
Service to negotiate with the city of Longmont 
to acquire the city lands that would have been 
used for the city's now-abandoned plan for a 
dam. The lands are located within the park 
boundaries but not owned by the Federal Gov- 
ernment. Another provision of the bill would di- 
rect the Forest Service to pursue negotiations 
for a proposed land exchange involving other 
Longmont lands in Coulson gulch, along a trib- 
utary of the creek in the adjoining national for- 
est. 

This legislation itself is the heart of a larger 
package of policies and agreements that will 
protect the distinctive natural features of this 
area, while assuring the continued enjoyment 
of privacy and productivity by local landowners 
and water users. | will again seek to win com- 
mittee approval of report language, rec- 
ommended by the advisory committee, to clar- 
ify various points. 

The North St. Vrain Creek is located 20 
miles northwest of Boulder. It is the primary 
stream flowing from the southeastern portion 
of Rocky Mountain National Park, arising in 
snowfields near Longs Peak, and tumbling 
through waterfalls and cascades in the Wild 
Basin area of the park. After leaving the park, 
the creek cuts a narrow, deep canyon until it 
reaches Ralph Price Reservoir. To watch and 
listen to the creek’s falls, either in the park or 
downstream in the forest, is to stand silent in 
wonder—not just because it is difficult to be 
heard above the roar, but also because just 
watching and listening to the water is the best 
of conversations. 

The watershed includes habitat for bighorn 
sheep, deer, elk, peregrine falcons, 
flammulated owls, and mountain lions. It also 
provides popular hiking, fishing, and hunting 
terrain relatively near some of Colorado's larg- 
er cities. 

| introduce this legislation not only with a 
belief in the importance of protecting the North 
St. Vrain, but also with a firm conviction that 
the hundreds of Coloradans who have worked 
on its protection have crafted a sound and ef- 
fective consensus. this is a good bill, a clear 
and simple proposal, which has strong support 
among the people in the area. 


January 20, 1995 
SPEECH BY HEATHER HIGGINS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. GINGRICH. Mr. Speaker, this speech by 
Heather Higgins was delivered at the Progress 
and Freedom Foundation’s Conference on De- 
mocracy in Virtual America, held on January 
10, 1995. Heather Higgins is a senior fellow at 
the Progress and Freedom Foundation and 
the executive director of the Council on Cul- 
ture and Community in New York. | commend 
it to my colleagues. 

Regarding the balanced budget amend- 
ment, I would commend to all of you a piece 
that Milton Friedman had in the Wall Street 
Journal earlier this week, pointing out that 
not all balanced budget amendments are 
equal, that some are singularly pernicious, if 
they do not have the necessary constraints 
attached. 

I would hope that we would have a bal- 
anced budget, and a balanced budget amend- 
ment, if it is so written, should be part of a 
shift in the underlying philosophical 
premise—one of several that I expect we will 
see—to accompany this change in thinking, 
this third wave. 

We are rediscovering the understanding 
that it is not ethical to expect some future 
generation to pay for you, that the moral 
thing to do is to pay your own way as you 
go. And so, within that context, I expect that 
we will be balancing our budget. 

There are other ethical and philosophical 
shifts which I think will accompany that. 
Another thing that I think you'll see in- 
creasingly discussed in line with this is a flat 
tax proposal. The reason being that I think 
that you're going to see a redefinition of 
what constitutes fairness. Fairness will no 
longer be taking more money from some peo- 
ple that you do from others because they 
have more, but fairness will be that all dol- 
lars are taxed the same, and it is up to you 
to decide how much you're doing to earn, 
and therefore, how much you're going to 


pay. 

That goes hand in hand with another idea: 
judge programs by their results, not by their 
intentions. The intentions of a progressive 
tax, for example, are well-intended, but the 
results are not necessarily, in terms of reve- 
nue, what one would hope. 

Similarly, in terms of most of our welfare 
programs, we have judged people by the pol- 
icy of good intentions, and the politics of 
good intentions. In part, I think it is because 
the left has always assumed that with suffi- 
cient will, anything can be changed. And so, 
it becomes a question of having enough will, 
enough good intention. And that’s part of 
the reason that people who don’t share that 
will and that intention are castigated and 
vilified so thoroughly. They are clearly ob- 
structing the progress that is inevitable. 

A third area where you could see real 
change in the underlying philosophy, and I 
certainly hope that we will, is that you will 
see that all Americans are treated first as 
Americans, not as members of groups, not as 
members of economic classes or particular 
races or genders. But we have to go back to 
the idea that we are all Americans, and that 
this is a land of possibility. And it is stupid 
to have higher taxes on one group than on 
another, because ultimately, we are not a 
static society. 

And we need to return to that notion that 
we are all equal as citizens. 
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That all falls within the context of a re- 
emphasis on the civil society. I think that 
you're going to find that reemphasis taking 
place, in large part, because the understand- 
ing is going to come about that capitalism 
can never have a human face. No economic 
system can. No government can. Only human 
beings can have human faces. And that radi- 
cally will shift how we structure our activi- 
ties and our organizations. 

So, for example, I think that one of the 
most exciting facets of this change to a third 
wave is the Jeffersonian vision which re- 
quired a small community to function when 
he was writing, now becomes technically 
possible in a much larger society. 

You also will find, for example, within that 
vision, a shift away from the ideas of entitle- 
ments and rights, which are not, and never 
have been rights at all, to an idea of moral 
obligation, which is a much higher calling. 
And I think that that is where your human 
face will start to come in. 

And you will find, too, that compassion 
will be properly defined as an individual ac- 
tivity, not as a societal or governmental ac- 
tivity which, by definition, becomes a con- 
tradiction in terms, and as far from compas- 
sion as one can possibly get. 


TURKEY'S ASSAULT ON HUMAN 
RIGHTS CONTINUES 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. SMITH of New Jersey. Mr. Speaker, 
over the years the Helsinki Commission has 
closely monitored human rights developments 
to Turkey. | have supported Commission ef- 
forts and have joined my colleagues in speak- 
ing out about suppression of free speech, tor- 
ture, and fundamental human rights questions 
concerning Turkey's Kurdish citizens. As the 
new Chairman of the Commission, | will con- 
tinue to speak out on these and other such 
developments. 

| rise today to protest the arrest of seven 
leaders of the Human Rights Association of 
Turkey's Diyarbakir branch. Prosecutors want 
to jail these individuals for no less than 10 
years on charges that a publication they pro- 
duced which documented human rights cases 
constitutes “separatist propaganda.” One of 
those detained, Neymetullah Gunduz, an attor- 
ney and association leader, had met with 
members of a Helsinki Commission delegation 
last October. Just weeks ago, several other 
human rights leaders were acquitted of similar 
charges. Mr. Speaker, international scrutiny 
has and should continue to focus on these 
draconian speech restrictions and other 
human rights problems which continue to tar- 
nish Turkey's democratic credentials. 

For years now, Human Rights Association 
members throughout Turkey, but especially in 
the southeast, have been harassed, gunned 
down, and have had their offices forcibly 
closed. The Diyarbakir branch was the last al- 
lowed by authorities to function in the region, 
and now, it too has been silenced. Mr. Speak- 
er, the deteriorating human rights situation fac- 
ing residents of southeast Turkey can only be 
described in terms of fear and violence. The 
freedoms and liberties of all citizens have 
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been stripped in an effort to fight terrorism, 
and residents are victimized by both terrorist 
and security forces. 

Mr. Speaker, Turkish leaders have ex- 
pressed dismay at efforts to slow Turkey's in- 
tegration into the European Union, and yet 
that Government has continued to pursue poli- 
cies contrary to accepted international human 
rights norms. Their protests about congres- 
sional conditioning of U.S. aid on human rights 
performance ring equally hollow given the fla- 
grant disregard for Turkey's stated human 
rights commitments, including those under- 
taken with the Organization for Security and 
Cooperation in Europe. 

Mr. Speaker, | call upon the Government of 
Turkey to immediately drop its case against 
the seven activists and to release all those po- 
litical prisoners who presently languish in 
Turkish prisons simply for expressing their 
opinions. 


TUCSON’S WOMAN OF THE YEAR 
HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. PASTOR. Mr. Speaker, | would like to 
take this opportunity to congratulate Ms. Sarah 
R. “Sally” Simmons who was recently chosen 
Tucson's Woman of the Year for 1994. This 
award, given by the Tucson Metropolitan 
Chamber of Commerce, recognizes outstand- 
ing individuals who have selflessly helped oth- 
ers. 

Through her career and dedication to the 
community, Sally Simmons is both a role 
model and an inspiration to those around her. 
In 1993, she became the first Tucson woman 
and second woman ever to become president 
of the Arizona Bar Association. She is also a 
partner in the firm of Brown & Bain, where she 
specializes in real estate law. 

In addition to her thriving career, Ms. Sim- 
mons contributes her personal time to various 
boards and community organizations. She 
serves on the Board of Directors for Southern 
Arizona Legal Aid, D-M 50, Lawyers Against 
Hunger, and is on the advisory board of 
Tucsonians for a Drug Free Workplace. Ms. 
Simmons is a charter member of the Arizona 
Women Lawyer's Association and has served 
on the board of the Alcoholism Council of Tuc- 
son. 

Again, | would like to take this opportunity to 
congratulate Ms. Simmons and especially to 
thank her for all she is doing to improve the 
lives of the people of Tucson and throughout 
Arizona. 


PROCLAMATION CONGRATULATING 
THE STEUBENVILLE MASONIC 
LODGE NO. 45 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 20, 1995 


Mr. NEY. Mr. Speaker, | commend the fol- 
lowing article to my colleagues: 


1935 


Whereas, the Steubenville Masonic Lodge 
#45 F. & A.M. has contributed untold volun- 
teer hours in building character, citizenship, 
and leadership in this community; and, 

Whereas, the Steubenville Masonic Lodge 
#45 F. & A.M. is celebrating 175 years of serv- 
ice to the area’s Masons and community; 
and, 

Whereas, members have made in kind con- 
tributions of service, financial contributions 
to the Steubenville area, contributions to 
the Special Olympics, and to other impor- 
tant needs of the community; and, 

Whereas, the local Masonic Lodge has ex- 
tended the interest of the Masonic Order 
within this community; and, 

Whereas, the members of schools, church- 
es, service clubs, union organizations, and 
others have been members of the Masonic 
Order; and, 

Whereas, the city of Steubenville and all 
the surrounding areas of Ohio are better 
places to live because of Steubenville’s Ma- 
sonic Lodge #45, we join in the celebration of 
their 175 year anniversary on the twentieth 
day of January in 1995. 


HOLDING OUR FEET TO THE 
FIRE—THE BALANCED BUDGET 
AMENDMENT 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 20, 1995 

Mr. PACKARD. Mr. Speaker, several 
months ago | joined my Republican colleagues 
to sign a contract with the American people to 
give them less government, less taxes, and 
less spending. As part of our new covenant 
we also promised the American people a more 
open and accountable Government. 

We have invited radio talk show hosts to the 
Capitol to communicate to their listeners ex- 
actly what it is we are doing to keep our prom- 
ises. | am excited to report that they are taking 
us up on our invitation. 

| want to welcome southern California radio 
talk show host Roger Hedgecock and almost 
200 of his listeners who traveled at their own 
expense, more than 3,000 miles to hold our 
feet to the fire and make sure that we work to 
pass the Barton balanced budget amendment. 

| am heartened to see such a devoted 
group of citizens travel so far to enjoy a more 
open and accountable Congress committed to 
keeping its word. 

They understand a balanced budget amend- 
ment will fundamentally change the way Gov- 
ernment works. They know that this amend- 
ment is the only way to ensure that their chil- 
dren and grandchildren will not be saddled 
with a Federal debt which is currently tipping 
the scales at more than $4.5 trillion. 

The American people know that it is time for 
the Federal spending beast to change its eat- 
ing habits. As with any healthy diet, discipline 
is key. The balanced budget amendment im- 
poses just that kind of control. 

Anyone who has ever been on a diet knows 
that the key to success is resisting the tempta- 
tion to cheat. The three-fifths rule in the Bar- 
ton amendment will help Congress resist the 
temptation to cheat by making it more difficult 
to raise taxes on hard working Americans. It 
will make it tougher for Congress to continue 
its unhealthy spending habits. 
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| urge my colleagues to support the Barton 
amendment and Roger Hedgecock’s listeners 
to continue holding our feet to the fire. 


TRIBUTE TO EDDY JASON 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 20, 1995 

Mr. ROTH. Mr. Speaker, last weekend one 
of our communities lost a vibrant personality 
and talented broadcaster. Eddy Jason, whose 
radio program was an important part of daily 
life in Green Bay, WI, passed away at the age 
of 92. 

For 47 years, Eddy entertained, comforted, 
and informed listeners on WGEE radio with 
his daily show, “Partyline.” He was a lifeline to 
people in the community, who counted on him 
for news, information, and just plain old ad- 
vice. He possessed an amazing amount of 
common knowledge and common sense. 
There wasn’t any question he couldn't answer. 

He played a special role for many seniors in 
the area, who turned to him every weekday at 
9 a.m. for the latest word on current events 
and happenings around town. 

His off-the-air personality was also geared 
toward helping his community. He was a regu- 
lar participant in my annual senior seminar, 
kicking off the proceedings with the Pledge of 
Allegiance or a brief presentation. 

He was a household name in the Green 
Bay area and enjoyed the recognition. On the 
street, he was probably more recognizable by 
his voice than his face, but people felt like 
they knew him. Eddy was an exercise walker, 
and his routine consisted of walking one way 
and busing back. He said he took the bus be- 
cause he enjoyed getting to know people. 

A native of New York, he loved Green Bay 
and always spoke highly of its friendly, hard- 
working people. In 1941, Eddy spent 6 years 
as a military instructor in the Army. He re- 
turned to Green Bay in 1947 as a young actor, 
whose profession had already led him to Chi- 
cago and Hollywood, where he starred in a 
number of silent films. 

Eddy made his mark in Wisconsin in the 
Town Hall Players, an acting group based in 
LaCrosse that made more than 300 appear- 
ances across the State. Eddy fondly remem- 
bered the job's best fringe benefit—the free 
meal offered at many of the engagements. 

Eddy broke into Green Bay radio with a 
noon-time program called “The Farm Hands” 
that broadcast from the top of the Bellin Build- 
ing. Every day the show was kicked off by a 
live, barking dog. It was less than glamorous 
but he reveled in radio. 

“Partyline” debuted in November 1948 on 
WBAY Radio. With partner Roger Mueller, 
Eddy began a Green Bay tradition of on-the- 
air storytelling, joking, and reporting. 

Eddy Jason had no plans to retire. He loved 
his job and his coworkers. He didn't even con- 
sider his radio show work. He called it a 
hobby. 

He was on the air 5 days a week and never 
missed a wedding anniversary or birthday an- 
nouncement. 

Eddy Jason will be remembered by many as 
not just a broadcasting pioneer, but as an out- 
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standing human being who cared deeply 
about the community where he lived and 
worked. 

Our thoughts and prayers today are with his 
son, Wallace McDonald, his six grandchildren, 
and 16 great-grandchildren. 

After 47 years, the airwaves will seem a lit- 
tle empty without Eddy Jason's kind voice. For 
years to come, the people of Green Bay will 
not be able to turn on their radios without 
thinking of him. He will be fondly remembered 
and sincerely missed. 


VFW CHARTER AMENDMENT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. STUMP. Mr. Speaker, today | am intro- 
ducing legislation to amend the Congressional 
Charter of the Veterans of Foreign Wars of the 
United States [VFW]. My good friends SONNY 
MONTGOMERY, and JERRY SOLOMON, former 
chairman and former ranking Republican 
member of the House Committee of Veterans’ 
Affairs respectively, join me in introducing this 
bill. It provides that veterans who have served 
in the Republic of Korea for not less than 30 
consecutive days, or a total of 60 days after 
June 30, 1949, would become eligible for 
VFW membership. 

Now, only veterans of Korea who served 
during the war itself are eligible to belong to 
the VFW. The VFW's congressional charter 
requires its members to have received a cam- 
paign medal or badge to be eligible for mem- 
bership. However, many veterans have served 
in Korea but did not receive the requisite cam- 
paign medal or badge because of narrow 
DOD eligibility criteria. Consequently, those 
service men and women are not eligible to join 
the VFW. 

The VFW believes, and | agree, that those 
veterans who would be covered by this legis- 
lation should be eligible to enjoy membership 
in the VFW. Only Congress can make this 
change, because the VFW's congressional 
charter must be amended. 

Mr. Speaker, the realities of the United 
States military presence in Korea, and the cur- 
rent dangers there provide compelling reasons 
to support the VFW's desire to amend its 
charter, | strongly urge all Members to co- 
sponsor and support this bill. Thank you, Mr. 
Speaker. 


REFORM OF THE FEDERAL BLACK 
LUNG PROGRAM 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. RAHALL. Mr. Speaker, today, | am re- 
introducing legislation that | have sponsored 
for several Congresses now to form the Fed- 
eral Black Lung Program. 

This legislation reflects the frustration of 
thousands of miners and their families with the 
extremely adversarial nature of the current 
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program as administered by the Labor Depart- 
ment. 

As it now stands, disabled miners who suf- 
fer from the crippling effects of black lung dis- 
ease are faced with a Federal bureaucracy so 
totally lacking in compassion to their plight, 
that it appears intent upon harassing their ef- 
forts to obtain just compensation at every sin- 
gle step of the claim adjudication process. 

In fact, today, we are witnessing less than 
a 10-percent approval rate on claims for black 
lung benefits. 

This figure does not attest to any reason- 
able and unbiased comportment of the facts. 

Rather, it represents nothing less than a 
cruel hoax being perpetrated against hard 
working citizens who have dedicated their 
lives to the energy security and economic 
well-being of this Nation. 

The original intent of Congress in enacting 
legislation to compensate victims of black lung 
disease was for this to be a fairly straight- 
forward program. This intent has been de- 
feated by years of administrative 
maneuverings aggravated by some extremely 
harmful judicial interpretations. Under this bill, 
we will return to a program that reflects the 
statutory commitment Congress, and indeed, 
the Nation, made to compensate these coal 
miners and their families. 

Make no mistake about it, Victims of black 
lung disease are not people who are looking 
for a handout. 

They are people who worked their lives in 
one of the most dangerous occupations in this 
country. 

They are people who were promised com- 
pensation by their Government. And they are 
people who now see their Government break 
that promise. 

It is time, indeed, long past the time that 
Congress move legislation on behalf of the 
thousands of miners, their widows and families 
who are being victimized by this program, the 
very program that was intended to bring them 
relief. 

In general, this measure contains the follow- 
ing proposals: 

First, new eligibility standards. A miner 
would be presumed to be totally disabled by 
black lung if the miner presents a single piece 
of qualifying medical evidence such as a posi- 
tive x ray, ventilatory or blood gas studies, or 
a medical opinion. The Secretary of Labor 
could rebut the presumption of eligibility only if 
he can show that the miner is doing coal mine 
work or could actually do coal mine work. 

Second, application of new eligibility stand- 
ards. The new standards would apply to all 
claims filed after enactment of the Black Lung 
Benefits Act of 1991. All pending claims, and 
claims denied prior to enactment of the Black 
Lung Benefits Act of 1991 would be reviewed 
under the new standards. 

Third, elimination of responsible operators. 
All claims would be paid out of the coal indus- 
try financed black lung disability trust fund. 
The purpose of this provision is to eliminate 
coal operators as defendants in black lung 
cases and the advantage they have over 
claimants by being able to afford to pay legal 
counsel. 

Fourth, widows/dependents. A widow or de- 
pendent of a miner would be awarded benefits 
if the miner worked 25 years or more in the 
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mines; the miner died in whole or in part from 
black lung; the miner was receiving black lung 
benefits when he died; or medical evidence of- 
fered by the miner before he died satisfies 
new eligibility standards. Widows who are re- 
ceiving benefits and who remarry would not be 
disqualified from continuing to receive the ben- 
efits; and, a widow would be entitled to re- 
ceive benefits without regard to the length of 
time she was married to the miner. 

Fifth, offsets. The practice of offsetting a 
miner's Social Security benefits by the amount 
of black lung benefits would be discontinued. 


TURKEY: HERE WE GO AGAIN 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. HOYER. Mr. Speaker, last October, the 
Chairman of the Helsinki Commission, Dennis 
DeConcini, led a delegation to Turkey to ex- 
amine human rights issues in that country. 
While in Diyarbakir, the largest city in the pre- 
dominantly Kurdish southeast, delegation 
members visited the offices of the local 
Human Rights Association [HRA] branch. The 
delegation had met with HRA leaders in An- 
kara and the Helsinki Commission has often 
worked with the HRA and has found its publi- 
cations extremely useful and reliable. 

While meeting with the Commission delega- 
tion, HRA leaders explained how the organiza- 
tion’s members operated at great risk to their 
personal safety. HRA members around the 
country, but especially in the southeast, face 
constant danger and persecution. Dozens of 
activists had been. threatened, kidnaped, mur- 
dered and disappeared. The Diyarbakir HRA 
branch was the only office in 10 state of emer- 
gency provinces allowed to remain open. HRA 
leaders believed authorities wanted to use the 
open office to demonstrate their tolerance of 
human rights organizations. Now, even that 
Potemkin village has been pulled down by au- 
thorities bent on eradicating all criticism of 
Kurdish polices. 

Mr. Speaker, last Tuesday, seven leaders of 
the HRA chapter in Diyarbakir were arrested 
and charged with disseminating separatist 
propaganda. Prosecutors are seeking jail sen- 
tences of more than 10 years for these activ- 
ists because of their publication which detailed 
human rights cases in 1992. One of those 
now in prison awaiting trail is Neymetullah 
Gunduz, an attorney who met with members 
of Chairman DeConcini’s delegation and who 
visited the Helsinki Commission in 1993 while 
on a USIA grant. Mr. Gunduz is highly re- 
garded and is considered a dedicated human 
rights lawyer and reliable source of information 
concerning rights abuses by both the Govern- 
ment and the PKK. 

Mr. Speaker, just recently the Government 
abandoned a similar case brought against a 
group of well known Turkish activists. The 
move was widely hailed as a positive develop- 
ment in an otherwise bleak human rights pic- 
ture. What this new case seems to indicate is 
that the recent acquittal stands merely as an 
aberration as opposed to a genuine effort to 
dismantle restrictions on free expression. | 
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have said it before, and | reemphasize it now, 
Turkey cannot be considered a truly demo- 
cratic nation as long as_ individuals like 
Neymettulah Gunduz, Mehdi Zana, Halit 
Gerger, former parliamentarians and others 
are jailed for exercising their rights to free ex- 
pression. 

Mr. Speaker, a recent commentary in a 
large Turkish daily purports that the Govern- 
ment has spent five times more money fight- 
ing terrorism than on the giant GAP water 
project supposed to be the cornerstone of de- 
velopment in southeast Turkey. Tens of bil- 
lions of dollars have been used to institute 
policies which have left the region more dev- 
astated than ever and its population more re- 
sentful than ever. Meanwhile, Turkey contin- 
ues to face mounting economic and political 
crises tied directly to failed Kurdish policies. 
Unless Turkish leaders bite the bullet and 
seek political approaches to the Kurdish situa- 
tion, there can be no hope for peace, prosper- 
ity or democracy in Turkey. As a friend and 
ally of Turkey, such a dismal prognosis can 
bring no happiness to anyone in this country 
either. 


SALUTE TO A CIVIL RIGHTS PIO- 
NEER—ERNEST MCBRIDE OF 
LONG BEACH, CA 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. HORN. Mr. Speaker, | rise today, during 
this week in which we commemorate the life 
and legacy of the Reverend Dr. Martin Lurther 
King, to honor a gentleman from my District, 
California’s 38th, Mr. Ernest McBride, whose 
life and work embody the spirit and intent of 
Dr. King’s message. Throughout his half cen- 
tury of residency in our community, Mr. 
McBride has been a crusader for civil rights 
and racial justice—and our community is a 
much better place for his dedication. 

Mr. McBride, who is now 85 years of age, 
moved to southern California when he was 21 
to seek a better life for himself and escape the 
racism and prejudice of his native South. Un- 
fortunately, as an African-American, he did not 
find the California of the thirties much better. 
Arriving in a nearby community, he saw a sign 
that read, “We don't serve coloreds here”. But 
instead of traveling on, Mr. McBride chose to 
remain. He recently told a Los Angeles Times 
reporter, “I decided | had to stop and fight 
somewhere. And | decided Long Beach was 
where | was going to stop.” 

Mr. McBride's determination to stay in Long 
Beach turned out to be a decision which has 
benefited many people. He fought prejudice 
and injustice wherever he saw it—not through 
violence and hatred, but with an attitude of de- 
termination and dignity. In 1932, he was hired 
as a grocery store janitor. Over the 8 years 
that he worked there, his requests for a raise 
were continually turned down—until he orga- 
nized his fellow workers and eventually won a 
raise and a shorter workweek. 

In the early 1940's, when a union at the 
Long Beach Naval Shipyard refused to allow 
African-Americans to join, Mr. McBride round- 
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ed up 180 people to petition President Frank- 
lin D. Roosevelt. The President responded by 
ordering the union to allow minorities to join or 
face losing its status as a bargaining agent. 

As Dr. King began garnering national atten- 
tion with his nonviolent efforts to end discrimi- 
nation and prejudice, Mr. McBride led picket- 
ing against local grocery stores that refused to 
hire blacks and pressured Long Beach city 
leaders to open up more jobs for African- 
Americans. He organized a student revolt at a 
Long Beach high school that forced school of- 
ficials to abandon minstrel shows and to drop 
a textbook that depicted African-Americans 
only as slaves. 

Mr. McBride cofounded the Long Beach 
chapter of the National Association for the Ad- 
vancement of Colored People [NAACP], and 
his house was often the chapter's gathering 
place where members discussed strategies for 
desegregating housing, ending discriminatory 
hiring practices, and ridding local schools of 
racially-biased textbooks. 

Recently, Mr. McBride's home of many 
years—a modest bungalow which he pur- 
chased in the 1940's despite racially restrictive 
covenants and neighbors who petitioned to 
keep him out—was declared a historical land- 
mark by the city council in honor of Mr. 
McBride’s dedicated efforts to make our com- 
munity a place that welcomes and encourages 
peoples of all races. 

After the city council’s unanimous vote, 
Long Beach City Council Alan S. Lowenthal, 
said, “It's certainly too bad we can’t designate 
Ernie and his late wife Lilly as a historic monu- 
ment. He really is the landmark.” 

Today | honor Mr. McBride and thank him. 
He stands as a model of the good that one 
man—with dedication and compassion—can 
accomplish for the generations to come. 


OUR FOREIGN POLICY REQUIRES 
BIPARTISAN CONSENSUS BASED 
ON SOUND INTELLIGENCE 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. GUNDERSON. Mr. Speaker, our foreign 
policy must be bipartisan. However useful or 
inevitable our internal debates or expressions 
may be for domestic issues, we simply cannot 
continue to apply many voices to foreign af- 
fairs. Our goal in foreign affairs is to positively 
influence and shape foreign situations to our 
benefit. That is so whether it is a trouble spot 
in Chechnya, North Korea, Bosnia, or Iraq. It 
is so for whatever type of situation—be it im- 
pending trouble or opportunity—that may arise 
somewhere else. 

That influence cannot serve U.S. interests, 
however, if it is founded on, and bespeaks, di- 
visive and often petty partisan agendas. This 
is especially so when those agendas derive 
from domestic interests having little relevance 
to the situation. So doing confuses us. It con- 
fuses our constituents. It confuses foreign 
leaders who look to what we say and do to 
formulate their own policies and reactions. 
Confusion about what we are doing, or are 
likely to do, simply from too many voices, can 
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itself harm the situation, can increase the dan- 
gers. Ultimately, many voices confuse—and 
dissipate—our ability to shape our national fu- 
ture relative to other countries. | submit to you 
that the more we cast about in the eddies and 
swirls of partisanship, blown hither and yon by 
polarization and parochialism, the more we will 
seem to lack any overarching, unifying vision 
at all for what we want our own future to be. 
A ship that has no clear port of embarkation, 
no compass, no rudder, and no articulated 
destination—how can it ever arrive? How can 
we even begin to advance on our national 
goals of peace and security when they are not 
what we have set before us? 

Colleagues, we must get beyond our par- 
tisan differences. Our higher order national in- 
terests and visions—spoken with one voice— 
must guide. Random undertow denies our 
choices, traps us. Our foreign goals, policies, 
strategies and objectives—indeed the effects 
of all those on our future national security— 
simply cannot be left to such chance. We can- 
not permit our end points to forever recede. 

Instead, we must together do the hard work 
of shaping foreign policy, and decide our strat- 
egy, for the reasons that are relevant to the 
specific situations at hand. We must begin the 
process with accurate and expert estimates of 
those situations, and how they might be af- 
fected by various events and courses of ac- 
tion. Our support for this work must come not 
from vested parochialism, but from U.S. intel- 
ligence agencies that we fund for this very 
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An additional point may pertain here. These 
agencies, as we speak, are reviewing and 
adaption their own visions, goals, and the or- 
ganizations and processes that should flow 
from those. They are doing so to more effec- 
tively meet requirements that we and others 
place before them. In envisioning their future 
uses, purposes, character, and attributes, 
these agencies surely are telling themselves 
“if we don’t know where we are to be, then we 
won't get there.” Clearly, in better defining 
their place in the coming decades, they are 
bound between funding realities and the quick- 
ly changing global situations we need them to 
monitor ever more astutely. Their leadership 
surely knows that to do this, any mere perpet- 
uation of vested bureaucratic interests can no 
longer justify them. Circumstances are com- 
pelling them to thoughtfully chart their future. 
They must now navigate with the compass of 
a clear, overarching, well-articulated, and 
broadly understood vision of what they will be 
and what they will do to serve national secu- 
rity. They recognize that their success at relat- 
ing their means to that end is the standard by 
which we ultimately will judge them. 

My colleagues, can we fairly ask less of our- 
selves? | submit there is a lesson in some of 
this for how we carry out our own tasks in for- 
eign affairs and national security. As is true for 
our intelligence agencies, our efforts must rise 
above our own bureaucracy. We must look 
beyond the affiliations and vested interests 
that are poised to cast us about without aim, 
reduce our successes, invite failures, trap us. 
So for us too, the context of our foreign policy 
pursuit can only be—must be—our larger, en- 
during goals. These are what unite us as one 
country. | submit that bipartisanship is abso- 
lutely essential to furthering those goals and 
attaining those attributes that make us one. 
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CONGRESSIONAL ACCOUNTABILITY 
ACT 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Ms. JACKSON-LEE. Mr. Speaker, | rise in 
support of this legislation. We all agree that 
Congress can no longer exempt itself from the 
legislation it passes. Compliance with such 
legislation by the rest of this Nation's citizens 
is mandatory. This congressional body moved 
forward to pass H.R. 1 on the opening day of 
legislative business for the 104th Congress by 
an overwhelming vote of 429 yeas. Now we 
are left to consider the Senate-passed version 
of this same bill. What a great opportunity for 
reform. 

But do not let the Republican leadership fool 
you into thinking that the Congressional Ac- 
countability Act is a pillar of Republican re- 
form. As a freshman Member, | must contin- 
ually do my homework. | am fully aware that 
this reform effort was attempted in the 103d 
Congress. This legislation passed the House 
but was held up by the Republicans in the 
Senate. Why would the Senate block passage 
of this legislation in the 103d and pass it with- 
out reservation in the 104th? Because they did 
not want President Clinton to sign this reform 
into law, giving Democrats the credit for re- 
form-oriented policies. We now know that the 
Republicans were working hard for 2 years to 
build a platform for the 1994 mid-term elec- 
tions by halting action on important pieces of 
legislation in the Senate. Let us give credit to 
good ideas where credit is due. 

And while we are revisiting this corrective 
measure, why not look more closely at a pro- 
vision the Senate has added for itself concern- 
ing frequent flier miles? This issue has not re- 
ceived enough attention from this congres- 
sional body. | urge further dialog and consider- 
ation of these reform measures as well. 


SUBMISSION OF BIPARTISAN BAL- 
ANCED BUDGET AMENDMENT 
FOR PRINTING 


HON. DAN SCHAEFER 


OF COLORADO 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. SCHAEFER. Mr. Speaker, in anticipa- 
tion of the debate on the balanced budget 
amendment next week, we are submitting the 
text of House Joint Resolution 28, the biparti- 
san, bicameral balanced budget amendment 
that we have introduced with 143 other Mem- 
bers, to be printed in the RECORD for Members 
to review. House Joint Resolution 28 is iden- 
tical to Senate Joint Resolution 1 introduced 
by Senate Majority Leader Bop DOLE. We are 
submitting our language both in the form of a 
substitute to House Joint Resolution 1, the 
balanced budget amendment reported by the 
House Judiciary Committee—authored by 
Representative SCHAEFER—and as a free- 
standing bili—House Joint Resolution 28. 
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This language is the product of years of 
hard work by numerous Members of the 
House and Senate on both sides of the aisle. 
Senator LARRY CRAIG had an instrumental role 
in developing this amendment when he was a 
Member of the House, and continues to play 
a leadership role in the Senate. Former Rep- 
resentatives Bob Smith of Oregon, Tom Car- 
per, Jon Kyl, Jim Moody, Olympia Snowe, Jim 
Inhofe, as well as current House Members 
JOE KENNEDY, MIKE CASTLE, L.F. PAYNE, and 
NATHAN DEAL have made contributions to the 
effort. On the Senate side, Senators ORRIN 
HATCH and PAUL SIMON have provided leader- 
ship on this amendment. Senators STROM 
THURMOND, PHIL GRAMM, HOWELL HEFLIN, and 
Pete DOMENICI, as well as former Senator 
Dennis DeConcini have also been actively in- 
volved in developing this amendment. 

The amendment has been improved over 
the years based on the advice of constitutional 
scholars, budget experts, other Members of 
Congress, and others. Changes were made in 
the amendment to address criticisms that were 
raised in the numerous hearings on the 
amendment. This review process has pro- 
duced an amendment that is workable, flexi- 
ble, and enforceable. 

House Joint Resolution 28 meets the con- 
Stitutional standards of simplicity and support 
by a broad consensus of the American public. 
It would require the President to submit and 
Congress to enact a balanced budget begin- 
ning in 2002, unless three-fifths of both 
Houses vote to authorize a deficit. A three- 
fifths vote would be required to raise the debt 
limit. The amendment would make it more dif- 
ficult to raise taxes by requiring a constitu- 
tional majority to pass bills increasing taxes. 
The amendment would be waived in the event 
of a declared war, and could be waived in the 
event of a military conflict that posed an immi- 
nent and serious threat to national security. 
The amendment would allow Congress to use 
estimates in planning budgets, but would re- 
quire a balance of actual outlays against ac- 
tual receipts. 

We understand that Rules Committee Chair- 
man GERALD SOLOMON has indicated that the 
Rules Committee report a rule bringing House 
Joint Resolution 1 to the floor under a “queen 
of the hill” process in which the substitute that 
receives the most votes in the Committee of 
the Whole would be reported to the House. 
For this reason, Representative SCHAEFER is 
submitting the text of the bipartisan, bicameral 
amendment in the form of a substitute. We un- 
derstand the Rules Committee may also con- 
sider reporting a rule that provides for consid- 
eration of House Joint Resolution 1 and 
House Joint Resolution 28 as separate free- 
standing bills. This process would ensure 
clean votes on both proposals without forcing 
Members to choose between two popular 
amendments and maximize the chances of 
passing a balanced budget amendment. In 
this event, we are submitting the text of House 
Joint Resolution 28. 

We look forward to the debate on the bal- 
anced budget amendment next week. We en- 
courage all members to participate in this de- 
bate and vote to send the balanced budget 
amendment to the Senate and the States. 

H.J. RES. 28 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled, That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission to the States for ratification: 
ARTICLE — 

SECTION 1.—Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

SECTION 2.—The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

SECTION 3.—Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

SECTION 4.—No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rolicall vote. 

SECTION 5.—The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

SECTION 6.—The Congress shall enforce and 
implement, this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

SECTION 7.—Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

SECTION 8.—this article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later. 


HONORING DR. JAMES GLOVER 
SITES 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. DAVIS. Mr. Speaker, it gives me great 
pleasure to rise today to honor a man who 
has given so much for his community, Dr. 
James Glover Sites. Dr. Sites was born in 
Gladstone, VA, attended Appomattox High 
School, American University, and earned an 
M.D. from the George Washington University 
in 1947. 

He has been a practicing physician in many 
Washington area hospitals including Gallinger 
Hospital, D.C. General, and the George Wash- 
ington University Hospital. He has authored 
and coauthored over 38 papers covering gyn- 
ecology and obstetrics, been instructor, assist- 
ant professor, and later as chairman of obstet- 
rics and tae | at Fairfax Hospital. 

While chairman, he oversaw the growth of 
their OB—GYN department: from 3,000 deliv- 
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eries in 1977 to over 9,000 deliveries in 1994. 
His vision took the department into the devel- 


opment of subspecialities such as 
perinatology, endocrinology, infertility, and 
gynecological-oncology. 


Perhaps his greatest contributions, however, 
was presiding over the construction and open- 
ing of the Women's and Children’s Center at 
Fairfax Hospital, combining total care for 
women, infants, and small children. This com- 
bined facility is one of the premier facilities of 
its type, in the country. 

On Sunday, January 20, 1995, many of Dr. 
Sites’ friends and colleagues are joining with 
him to celebrate his many accomplishments 
and honor him. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Dr. James Glover Sites for his 
many contributions to the families of northern 
Virginia, and for future beneficiaries of his 
handiwork. 


TRIBUTE TO CHARLES W. “BILL” 
DINN—THE 1995 GRAND MAR- 
SHALL HOLYOKE ST. PATRICK'S 
DAY PARADE 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. OLVER. Mr. Speaker, | rise today to pay 
tribute to Mr. Charles W. “Bill” Dinn of Hol- 
yoke, MA on being named the 1995 Grand 
Marshall of the Holyoke St. Patrick's Day Pa- 
rade. 

Mr. Dinn and his wife Patricia have been 
married for over 30 years. They have five chil- 
dren, Carol, Kathleen, Paul, William, and Mi- 
chael. 

He is a graduate of the Holyoke public 
schools and is a recent inductee to the Hol- 
yoke High School Hall of Fame. 

Mr. Dinn is a well respected member of the 
community and successful businessman. Bill 
and his brother Paul started Dinn Brother Tro- 
phies in 1956 and have led it to become a 
major retailer of awards both locally and inter- 
nationally. 

Bill is a veteran of the U.S. Army and is a 
reserve police officer. He is a member of the 
Elks, trustee of Peoples Bank, and has been 
honored by Jericho with a Humanitarian 
Award. 

Mr. Speaker, on Friday the 20th of January 
a reception will be held in honor of Mr. Dinn 
and | would ask that my colleagues join me in 
saluting, Mr. Charles W. “Bill” Dinn as the 
1995 Grand Marshall of the Holyoke St. Pat- 
rick's Day Parade. 


CONSEQUENCES IN SENTENCING 
FOR YOUNG OFFENDERS ACT 


HON. RON WYDEN 
OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 20, 1995 
Mr. WYDEN. Mr. Speaker, in searching for 


a strong, practical strategy for reducing crime, 
both Democrats and Republicans have given 
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short shrift to the growing problem of violent 
crime perpetrated by juveniles. 

The growth rate of violent crime committed 
by juveniles now exceeds that of adults. For 
example, in my home State of Oregon on May 
24, 1994, The Oregonian reported that “adult 
crime statistics have flattened out, but the 
number of violent juvenile crimes increased by 
80 percent between 1988 and 1992.” 

Nationally, according to a 1994 Department 
of Justice report, youth arrests for murder in- 
creased 85 percent, while adult arrests only 
increased 21 percent between 1987 and 1991. 
More generally, the violent crime index for ju- 
veniles increased 50 percent over the same 
period, while the adult violent crime index only 
increased 25 percent. 

Despite the dramatic increase in violent 
crimes by juveniles, both the 1994 crime bill 
and the crime provisions in the Republican 
Contract With America are business as usual 
with respect to juvenile crime. 

The 1994 crime bill allocates $7.9 billion for 
correctional facilities and a relatively paltry 
$150 million for alternative juvenile correc- 
tional facilities. The Republican Taking Back 
Our Streets Act contains nine law enforcement 
tiles but doesn’t once address the issue of 
violent juvenile crime. 

To their credit, the Clinton administration is 
trying to fill the gaps in the 1994 crime bill pro- 
visions. Despite controversy, they have inter- 
preted the Violent Offender Incarceration and 
Truth in Sentencing Act to be applicable to ju- 
veniles. However, the clear thrust of the vio- 
lent offender provisions in the 1994 crime bill 
is to reform the adult system and guarantee 
that our communities are safe from violent 
adult offenders. In fact, the bigger law enforce- 
ment challenge for our country is to reduce ju- 
venile crime. 

My legislation, the Consequences in Sen- 
tencing for Young Offenders Act, pursues a 
fresh strategy against juvenile crime and 
sends a straight-forward message: young peo- 
ple who commit a crime will face real con- 
sequences for each criminal act and those 
consequences will increase each time they 
commit an additional offense. 

At present, juvenile criminals face few if any 
consequences. For the first offense—and 
often many thereafter—there is likely to be 
probation at best. A bit of history is in order. 

At the turn of the century, States began to 
separate the juvenile system from the adult 
system because of a belief that children who 
committed crimes could be rehabilitated. The 
States introduced the concept of parens 
patriae or a system that might act in the inter- 
ests of the child. By 1925, all but two States 
had juvenile courts separate from adult courts. 
As long as this system was dealing with kids 
who used bad language and shoplifted, the 
system got by. 

In the 1960's and 1970's, with escalating 
rates of juvenile crime, new standards for ju- 
venile justice were developed with an empha- 
sis on placing juveniles in the least restrictive 
situation and on counselling instead of punish- 
ment. This system was based on a medical 
model approach grounded in the theory that 
young people could be cured of their criminal 
habits. However, little convincing evidence has 
emerged to show that programs based on the 
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idea of rehabilitation have been effective in re- 
ducing recidivism and in protecting our com- 
munities. 

In reality, the understandable anger Ameri- 
cans direct at the juvenile justice system 
stems from the fact that the medical model 
has often ended up putting our communities at 
serious risk from young offenders. 

Several cases from Portland, OR illustrate 
what is wrong with the medical model: In 
1993, 9 months after being convicted of raping 
a 4-year-old and facing absolutely no penalty 
for this crime, a 15-year-old youth and another 
juvenile who also had a record of violent crime 
and had faced few penalties, assaulted an Or- 
egonian who was left permanently brain-dam- 
aged by the attack. In another case, described 
in The Oregonian, a child committed 50 
crimes, 32 of which were felonies, before the 
juvenile justice system took action to protect 
the community. 

Nationally, only 50 percent of juvenile cases 
even go to juvenile court. Most cases are han- 
died by some form of social services division. 
The majority of juveniles who do go to court 
are given probation. Incredibly, there is little 
follow up: many jurisdictions do not collect 
data on what happens to youths referred to 
the local juvenile services division. 

In Portland, until recently it was common 
practice for a juvenile to commit three crimes 
before being referred to juvenile court. When 
an offender was diverted from court they were 
required to sign a contract specifying what 
they would do to help themselves change their 
ways. This contract included such basic ele- 
ments as attending drug or alcoho! counselling 
programs, community service or restitution, or 
participating in a Big Brother/Big Sister Pro- 
gram. 

An audit of this system found that only 40 
percent of the juveniles ever completed their 
contracts. Ten percent partially completed 
them, and the other 50 percent just slipped 
through the cracks. The major reasons for 
nonparticipation given were that the families 
were not responsive, or they just refused to 
participate. 

This system in Oregon was actually profiled 
in 1990 as being a model for the Nation by the 
Federal Office of Juvenile Justice and Delin- 
quency Prevention! 

According to New York Magazine, the situa- 
tion in the Empire State is far worse. Thirty 
thousand juveniles picked up for misdemean- 
ors in 1993 were issued youth division cards 
and then released—essentially the paperwork 
was filed and the child walked out. 

The Consequences in Sentencing Act that | 
introduce today seeks to address the glaring 
shortcomings in juvenile justice by giving in- 
centives to States to adopt a new philosophy 
of juvenile justice—one built on a system of 
meaningful sanctions that increase with each 
juvenile offense. 

This concept has been endorsed by the 
likes of James Q. Wilson from the University 
of California at Los Angeles who states that 
“the juvenile courts ought to manage the 
young people brought before them by a sys- 
tem of consistent, graduated sanctions that at- 
tach costs to every offense, beginning with the 
first.” Dr. Wilson has been good enough to 
counsel me with respect to the legislation | 
offer today, and | would like to thank him for 
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his suggestions and years of outstanding 
scholarship. 

Additionally, | have worked closely with Or- 
egon’s attorney general, Ted Kulongoski who 
chairs the National Attorney General’s Asso- 
ciation task force on juvenile justice, and pros- 
ecutors, judges, law enforcement, and juvenile 
services directors both in Oregon and across 
the country. | would especially like to com- 
mend and thank Attorney General Kulongoski, 
Portland district attorney Michael Schrunk, 
Bend juvenile services director Dennis 
Maloney, Judge Stephen Herrell, and Portland 
Police Chief Charles Moose for their commit- 
ment to juvenile reform and their assistance in 
drafting this legislation. 

Under the first part of my bill, | would 
amend the 1994 crime bill to give States with 
a system of graduated sanctions preference in 
receiving discretionary grants under the violent 
offender incarceration provisions. Additionally, 
these States would be able to access unused 
truth-in-sentencing funds for juvenile correc- 
tional facilities. The second part of the bill al- 
lows States with graduated sanctions the op- 
tion to use any future funds allocated for adult 
correctional facilities for juvenile facilities. 

This approach gives States willing to put 
new accountability in their juvenile justice sys- 
tems the opportunity to secure additional Fed- 
eral resources. States are given considerable 
flexibility as to how they devise their own sys- 
tems, but must show that they have adopted 
a system of meaningful graduated sanctions 
with the following characteristics: 

First, every offense carries a sanction of at 
least reimbursing the victim for the crime and 
for the bureaucratic cost of dealing with the 
crime. 

Second, juveniles will move up a scale of in- 
creasingly severe sanctions if they break pro- 
bation or commit a repeat offense. 

Third, violent juveniles should be efficiently 
remanded to adult court. 

Fourth, all juveniles who enter the juvenile 
justice system should answer to the court. 

Fifth, to the extent practicable, parents 
should be held responsible for their child’s 
conduct. 

Sixth, the juvenile system should be periodi- 
cally audited for its effectiveness in protecting 
the community safety, reducing recidivism and 
ensuring compliance with sanctions. 

For the most part, there is a consensus 
among judges, prosecutors, police and people 
working in youth services, that any new philos- 
ophy of juvenile justice should place emphasis 
on community safety, individual accountability, 
work, restitution to victims and community, pa- 
rental involvement and responsibility, certainty 
and consistency of response and sanctions, 
zero-tolerance for noncompliance and the 
highest priority given to community safety. 

My sense is that some States are beginning 
to integrate these objectives in their juvenile 
justice systems—the Federal Government 
needs to provide States with the incentives 
and resources to continue in this direction. In- 
centives and resources for these purposes is 
what my bill is about, and | hope others will 
join me and the police, prosecutors, judges 
and juvenile services directors in a national ef- 
fort to rethink our juvenile justice systems’ phi- 
losophy and priorities. 
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WHY WE NEED THE “NATIONAL 
SECURITY REVITALIZATION ACT” 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 20, 1995 


Mr. DORNAN. Mr. Speaker, | strongly rec- 
ommend to my colleagues and all the citizens 
of our country the following testimony given 
yesterday to the House National Security 
Committee. Norm Augustine’s comments are 
right on target regarding the direction we 
should be taking with defense spending. 
STATEMENT BY NORMAN R. AUGUSTINE, CHAIR- 

MAN AND CHIEF EXECUTIVE OFFICER, MARTIN 

MARIETTA CORP. 


Mr. Chairman and Members of the Com- 
mittee: 

I am Norman Augustine, chairman and 
chief executive officer of the Martin Mari- 
etta Corporation. I appreciate the oppor- 
tunity to present views on several critical 
defense issues related to legislation which 
this Committee is considering and which will 
directly impact the nation’s ability to 
achieve both defense and budgetary objec- 
tives in the years ahead. 

Today, I represent a consortium of 13 asso- 
ciations whose members comprise a broad 
cross section of companies and individuals 
with experience in many different aspects of 
America’s defense needs. THe organizations 
are the Aerospace Industries Association, 
the Air Force Association, the American De- 
fense Preparedness Association, the Amer- 
ican Electronics Association, the Associa- 
tion of Naval Aviation, the Association of 
the United States Army, the Association of 
Old Crows, the Contract Services Associa- 
tion, the Electronic Industries Association, 
the National Security Industrial Associa- 
tion, the Navy League of the U.S., the Pro- 
fessional Services Council, and the Security 
Affairs Support Association. 

Needless to say, it is not possible to speak 
on behalf of so large and diverse a group of 
organizations on other than rather broad, ge- 
neric issues. This I will do, but I can also tell 
you that there is in fact wide agreement 
among these organizations on the most criti- 
cal issues relating to the National Security 
Revitalization Act. With regard to more spe- 
cific matters, I will share with you views 
that I must characterize as my own. In this 
latter regard, I speak from the personal per- 
spective of one who has spent a decade in 
five different assignments in the Pentagon 
serving under Presidents from both parties, 
and another 25 years in various defense-ori- 
ented companies in the private sector. Over 
the course of these assignments, I have seen 
enormous changes in the defense establish- 
ment—but nothing like the tectonic shifts 
we are facing today. 

Having observed from both the private and 
public perspectives the way America funds, 
equips and fields its armed forces, I can say 
with some degree of authority that somehow 
it works. In the last decade alone, America’s 
defense apparatus helped stimulate the fa- 
vorable conclusion of the Cold War, helped 
crush a well-equipped aggressor in the Per- 
sian Gulf, and contributed to America’s 
reign today as the world’s only ‘‘full-service"’ 
superpower. Indicative of this success, our 
military hardware is sought by virtually 
every nation in the world. 

In short, America’s defense establish- 
ment—its armed forces and the industry that 
underpins them—has served the people of the 
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United States successfully and with distinc- 
tion. This establishment is, in my judgment, 
well led today by both the civilian and mili- 
tary leadership in the Pentagon. Nonethe- 
less, the very fact that we are here points to 
the fact that there are serious issues facing 
all of us, and if we fail to address these is- 
sues in a timely fashion, we will surely pay 
a price in terms of opportunities lost in the 
future. These issues generally focus on the 
adequacy of resources we devote to our mili- 
tary and to the manner in which we expend 
these resources. 

Let me observe at the outset that in my 
opinion—and it is strictly my own opinion— 
this nation owes nothing to its defense con- 
tractors with regard to future business or 
prosperity. We as a nation can set forth a va- 
riety of alternative defense strategies that 
might require small, medium or large de- 
fense industrial bases to underpin them. The 
choice among these alternatives is a policy 
decision to be made by government leaders 
and not by industrial executives, and should 
be made on the basis of national objectives, 
the price we are willing to pay in meeting 
those objectives, and the degree of risk we 
are willing to accept in so doing. 

But I do believe that once this choice has 
been made, it behooves our government to 
make certain that its policies affecting the 
defense industrial base are consistent with 
the national security objectives which have 
been established. To do otherwise is in fact 
to mazimize risk . . . and brings us not the 
best but the worst of all possible worlds. And 
I further believe that, whatever may be our 
established set of national security objec- 
tives, we should maintain a balance of force 
structure, readiness and modernization. 

Finally, I believe that we should view the 
capability of the defense industrial base 
much as we view the need to provide capable 
armed services. A nation cannot prevail, or 
at least not prevail without heavy casual- 
ties, in modern warfare without a strong de- 
fense industrial base. Such an industrial 
base, as I will discuss further, is not self-gen- 
erating . . . it must be consciously nurtured. 

There are two general points I would like 
to make this morning—the first relating to 
the private sector participants I represent 
and how they have been responding to the 
new realities of the post-Cold War defense 
environment. The second point has to do 
with the government's reaction to the same 
circumstances, both in Congress and in the 
Department of Defense. 

Let me begin by briefly reviewing the 
events that have brought us to this commit- 
tee room today. More than five years after 
the fall of the Berlin Wall, rapid and fun- 
damental changes continue to ricochet 
throughout the world political order. Ironies 
abound: Consider, for example, that among 
the differences today between the United 
States and many of the former Warsaw Pact 
states is that the U.S. has a legal Com- 
munist party. Or that each of the recent 
times I have visited Moscow there were 
longer lines at McDonald's than at Lenin's 
tomb. Or that in one trip to what was then 
Leningrad, I met a very distraught politician 
who was exceptionally curious about the 
democratic political system. It turned out 
that he had just run for re-election unop- 
posed—and lost. And a former Soviet state 
archivist recently observed, ‘The state prop- 
erty being privatized most rapidly is KGB 
files—and they're not for sale.” 

The new world order—or disorder—could 
perhaps be summed up by Saudi Arabian 
General Khalid bin Sultan bin Abdul-Aziz, 
who said, “If the world is going to have one 
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superpower, thank God it is the United 
States of America." 

But now that we've reached this almost 
unimaginably hopeful end of a wrenching pe- 
riod in the history of mankind, another al- 
most equally wrenching question emerges: 
Where do we go from here? 

Sometimes it seems that the principal ef- 
fect of the end of the superpower conflict has 
been to make the world safe for smaller 
wars—"‘smaller,"’ that is, except for those 
who happen to fall in their path. 

Less than 10 days ago, the Director of 
Central Intelligence testified before a Senate 
hearing that “[E]thnic, religious, or national 
conflicts can flare up in more than 30 coun- 
tries over the next two years.” Such a pleth- 
ora of current and potential conflicts poses 
an excruciating dilemma as we as a nation 
seek to balance America's aversion to human 
suffering with the impracticality of becom- 
ing ““911-America."’ 

Added to this volatile mix are the sobering 
facts that states that formerly were part of 
the Soviet Union still have an estimated 
26,000 nuclear weapons in their arsenals, that 
three other nations have publicly confirmed 
they have “atomic devices," and an esti- 
mated nine additional countries either cov- 
ertly have or are working to develop their 
own nuclear capabilities. A reminder of the 
world we are entering was suggested by the 
Indian Minister of Defense in his comment a 
few years ago that the real lesson which 
many may learn from Desert Storm is: 
“Never fight the Americans without nuclear 
weapons." 

With the end of the Cold War, America em- 
barked on a path that markedly scaled back 
our defense expenditures and the forces they 
support, for example, reducing the size of our 
army to the point where it will soon be the 
ninth largest in the world. Let me add that 
this reduction in defense expenditures has 
made it possible for our nation to reap a 
long-sought peace dividend. One measure of 
this dividend is that by a conservative cal- 
culation more than $400 billion in real pur- 
chasing power has already been diverted 
from defense budgets to other purposes since 
the fall of the Berlin Wall. 

Disappointment over what some have char- 
acterized as the seemingly modest impact of 
this reduction on the overall federal budget 
stems from the fact that non-defense govern- 
ment spending is now growing at a rate 
which far outstrips any plausible reductions 
in defense spending. The entire defense budg- 
et is now only slightly larger than the inter- 
est on the national debt or about one-fourth 
of the cost of health care. America should, of 
course, spend no more on national security 
than it needs, but America can afford what- 
ever national security resources it does need. 
Today, we spend more on legalized gambling 
than we do on defense, more on beer and 
pizza than we do on the Army, more on to- 
bacco and soft drinks than we do on the 
Navy. 

The budgetary reductions that have al- 
ready taken place have had a substantial im- 
pact on the defense industry. The overall De- 
partment of Defense budget has been reduced 
by some 35 percent in real terms from its 
peak in the mid-1980s. But that part of the 
defense budget that underwrites equipping 
our military forces and has provided the un- 
derpinning of the defense industry—the pro- 
curement budget—has been reduced by 68 
percent, thus far. The research and develop- 
ment budget—while experiencing much less 
of a reduction—has been scaled back well in 
excess of what had been planned just a few 
years ago. But a major concern is that the 
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cost of defense infrastructure has not been 
curtailed accordingly. 

One of the complicating factors in defense 
budgetary planning is that the time horizons 
are so distant. It is useful to recall that the 
systems that performed so well in the Per- 
sian Gulf largely represented the technology 
of the 1960s, the development of the 1970s, 
and the production of the 1980s—all utilized 
by the people of the 1990s. That is, decisions 
made in the 1970s to a considerable extent 
determined the casualties suffered in the 
Persian Gulf. Similarly, the decisions we 
make today will to a considerable extent de- 
termine the casualties we will suffer in car- 
rying out our national security objectives in 
the early part of the next century. This is a 
very great responsibility for each of us. 

That America’s defense industrial base is 
becoming increasingly tenuous is becoming 
increasingly evident. The major firms mak- 
ing up that industry sell at a 30 percent dis- 
count to the S&P 500 index, and the discount 
was closer to 80 percent until a few mergers 
raised hopes that part of the industry might 
yet survive and provide viable. The combined 
market value of the top four aerospace firms 
is less than that of McDonald's, meaning 
that Big Macs and Egg McMuffins are judged 
by the market to have greater immediate re- 
ward than stealth aircraft and “smart” 
weapons. 

Current plans call for the defense budget to 
decline to less than three percent of GDP in 
1999, half of what it was in the mid-'80s, and 
the lowest level since immediately prior to 
Pearl Harbor. Of course, these reductions are 
not news to the members of this Committee. 
But there may not be wide understanding of 
the challenges that rapidly declining U.S. 
military procurement budgets are posing to 
the defense industrial base as well as to the 
military forces themselves. 

In the middle of this century, our armed 
forces were called upon to perform a clear 
mission—to fight and win a global war. For 
most of the latter half of this century, the 
American public looked to our forces to suc- 
cessfully prepare for war—and by so doing to 
deter war. Today, and for the foreseeable fu- 
ture, the public is looking to our military to 
“wage peace’’—that is, to deter small wars 
as well as big ones—a challenge that is turn- 
ing out to be daunting. Nonetheless, this is 
the challenge the American people have 
given the defense establishment in the last 
decade of the 20th century. And, properly, 
those entrusted with the management of this 
establishment are expected to carry out the 
challenge efficiently and with the minimum 
required funds. 

This brings me to the very important point 
which I alluded to earlier: I believe, and the 
evidence seems to support, that the private 
sector—the defense industrial base which I 
represent today—has moved deliberately and 
decisively to respond to the challenge of 
“waging peace.” Just as America’s commer- 
cial industry has been undergoing a wrench- 
ing realignment and downsizing over the 
past decade, prompted by the presence of 
Japan on the world scene, I believe Ameri- 
ca's defense industry is experiencing a simi- 
lar process of realignment and downsizing, 
prompted by the absence of the Soviet Union 
on the world scene. The defense supplier base 
has imploded; some numbers suggest a 
shrinkage from about 120,000 firms a decade 
ago to 30,000 today. Whatever may be the 
precise numbers, the impact is being felt far 
beyond the board rooms of America’s defense 
companies. The basic fabric of the defense 
industrial base is undergoing profound 
change as corporations restructure, consoli- 
date or altogether depart the industry. 
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I have noted on previous occasions that the 
one-millionth defense industry job was 
eliminated on about July 4th of last year, in- 
cluding direct employment only. We will lose 
at least another half million jobs before the 
bottom is reached. Many of these were well- 
paying scientific and technical jobs which 
employed some of the most talented and mo- 
tivated people in our national work force. 
The disruption of the lives of these individ- 
uals has been deep and wide and unrelenting 

*** but the inescapable fact is that the 
threat to America has changed and 
downsizing of the industrial base was manda- 
tory. 

Our industry has been closing plants and 
selling properties at an unprecedented pace. 
In the case of the company I serve, we have 
already shuttered five million square feet of 
plant space and another wave is yet ap- 
proaching. But by so doing, we will have 
saved the taxpayer next $2 billion over the 
next five years alone. 

The private sector has thus responded to 
the changing needs of the nation. We have 
taken the painful actions and made the dif- 
ficult decisions. And we are not yet finished: 
More wrenching decisions lie ahead. But I be- 
lieve we have faced the tough challenge 
given us by the American people in a dis- 
ciplined and pro-active way. 

Drawing upon my service in both the gov- 
ernment and in the private sector, I am 
acutely aware of how much more difficult it 
is to reduce infrastructure in government. 
Anyone who has watched the courageous but 
prolonged deliberations of the Base Closing 
and Realignment Commission can grasp the 
difficulties of reducing the physical plant of 
the Department of Defense. When I worked 
in the Pentagon I observed the extraordinary 
difficulty of “‘rightsizing’’ the public sector, 
how many impediments were encountered 
with every proposed job reduction. Compa- 
nies in the private sector consistently have 
made such reductions quickly as an under- 
standable necessity of remaining in business. 
The market forces are working in this re- 


This, then, leads to the other important 
point I wanted to make today: namely, that 
whatever may be the correct size of our mili- 
tary establishment, we are in fact creating a 
highly unbalanced force by neglecting to 
maintain that force in a modern condition. 
The same temptation exists in business 
where one can for a time neglect to buy new 
machines for the factories or new equipment 
for the laboratories or replace obsolescent 
buildings. But the trap is that sooner or 
later this practice catches up with itself in 
an avalanche of future costs which must be 
met near-simultaneously. 

I mentioned before that the defense pro- 
curement budget has been reduced by 68 per- 
cent in real purchasing power in less than a 
decade. This contrasts with an overall de- 
fense budget reduction of 35 percent. Infra- 
structure costs associated with operations 
and maintenance have only been reduced by 
about 18 percent. The consensus within the 
industry is that the elements of the defense 
budget have fallen out of balance. 

If one takes today’s asset value of equip- 
ment owned by the Department of Defense 
and divides that number by the annual in- 
vestment in modernization—namely the pro- 
curement budget—one derives a number that 
indicates we are now on a replacement cycle 
of about 54 years. Stated otherwise, the aver- 
age item of equipment provided our armed 
forces has to last 54 years. This is in a world 
where technology generally has a half-life of 
anywhere from two to 10 years. I believe that 
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no private company pursuing such a policy 
would long survive. 

We saw in the Gulf War the consequences 
of modern military technology—for example, 
precision guided weapons delivered within 
inches of their targets, stealth, the ability to 
see at night and to navigate within a few me- 
ters even on a desert. The result was that the 
war was won quickly, decisively and with 
relatively few American casualties. 

What is so often overlooked is the fact that 
in today’s era of the "come as you are” war, 
where outcomes can be decided in a matter 
of days or even hours, the only equipment 
available to our troops will be that which 
was planned for and acquired during the dec- 
ades before the actual conflict occurred. 

As I stated at the outset, it is not the role 
of those of us from the private sector to pre- 
scribe the size—that is, force structure—of 
our armed services. But it is within our com- 
petence to suggest that whatever that force 
structure may be, it should be balanced in 
terms of both readiness and modernization. 
To the great credit of those bearing the 
grave responsibility of providing for Ameri- 
ca’s armed forces, the nation has, in this re- 
cent downsizing, to a considerable extent 
avoided the trap of building a so-called ‘‘hol- 
low force’’ in terms of its readiness to fight. 
But what we must also assure ourselves is 
that we do not gradually build a force engen- 
dering a new kind of hollowness, namely the 
lack of modernization needed to fight effec- 
tively. 

Thus, we must be concerned both with 
readiness and with modernization. Lack of 
attention to the former produces near-term 
casualties, to the latter produces future cas- 
ualties 

Given these considerations, what steps are 
appropriate to assure the adequacy and effi- 
ciency of America's defense forces? I would 
like to offer six suggestions for your consid- 
eration. 

First, the defense budget should be sta- 
bilized. The recent Administration initiative 
to add $25 billion over several years to the 
DoD budget is a constructive step, but does 
not address the full range of the challenge 
the nation’s defense establishment faces nor 
does it significantly do so in the near term. 
It should be noted that the lag time between 
authorizations and outlays in the procure- 
ment budget virtually assures several more 
years’s erosion in the defense industrial 
base. 

Second, the balance among procurement, 
R&D and O&M funding must be restored. We 
must provide greater funding for exploratory 
development and prototyping—particularly 
high-risk/high-payoff pursuits of the type 
which helped make American defense tech- 
nology the best in the world and which is 
central to our stated defense strategy. And 
in so doing, we must be prepared to accept 
the occasional failure that necessarily ac- 
companies any effort to push the edges of the 
state of the art. We must invest more in pro- 
curement so that our forces are well 
equipped to protect themselves and our na- 
tional interests. This is important not only 
for the active forces but also for the Reserve 
and National Guard since they are shoulder- 
ing more and more of the burden for achiev- 
ing national security objectives. 

Third, we must continue the effort to re- 
form the acquisition process. Secretaries 
Perry and Deutch and the Congress deserve 
broad acclaim for the first successful initia- 
tive in memory to reform the much-ma- 
ligned defense acquisition process. The Fed- 
eral Acquistion Streamlining Act of 1994 
demonstrates that it is possible to revise the 
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acquisition process which for many years has 
been needlessly complex, inefficient and re- 
silient to change. We must now turn our at- 
tention to assuring that the regulations im- 
plementing this new act carry out the legis- 
lation’s intentions. In so doing, we need to 
reform the entire acquisition culture, and 
having done so, we must recognize that the 
recent legislation is barely a first step to- 
ward full procurement reform. 

Fourth, we must eliminate the turbulence 
in the acquisition process. The principal 
cause of inefficiency in the acquisition proc- 
ess is not the infamous coffee pot, hammer 
or even toilet seat; it is the perpetual motion 
of requirements, people, schedules, and fund- 
ing. What is needed is to make it much more 
difficult to start new programs, but once 
started, to grant very few people the author- 
ity to change them. In this regard, the time 
has come to appropriate funds by the 
project, not by the year. A true biennial 
budget cycle would be a reasonable first step. 

Fifth, we need to restore fidelity to the de- 
fense budget. The American public might be 
genuinely surprised by the findings of the 
Congressional Research Service, which noted 
that the defense budget is being used more 
and more to underwrite programs—some- 
times very worthwhile programs—that have 
little or nothing to do with national defense. 
General Dennis Reimer of the U.S. Forces 
Command recently told a Senate Sub- 
committee, “We spend more on environ- 
mental programs than we do training the Ist 
Cavalry Division." 

Additionally, U.N. operations and other 
types of peacekeeping and "nation-building" 
costs should be budgeted incrementally as 
they occur—some perhaps even under the De- 
partment of State budget. Contingency mili- 
tary operations should be separately funded 
under the Department of Defense budget as 
such activities take place. Further, restoring 
“firewalls” in the DoD budget would allow 
more disciplined allocation of costs to na- 
tional defense. 

Sixth, we should reverse the trend of shift- 
ing work from the defense industry to gov- 
ernment facilities. Any expansion of the gov- 
ernment in maintenance and repair oper- 
ations only intensifies the decline of the de- 
fense industrial base. This trend, minor at 
first, has accelerated in recent years as mili- 
tary installations seek funds to sustain in- 
frastructure. Maintenance and repair oper- 
ations increasingly are being conducted by 
the government itself at the expense of the 
private sector. This trend toward greater 
government involvement in functions gen- 
erally allocable to the private sector flies in 
the face of trends almost everywhere else on 
earth. 

In summary, Mr. Chairman and members 
of the Committee, I believe that both the 
armed forces and the defense industrial base 
warrant fresh attention by our national lead- 
ership. America may be the only surviving 
“full-service’’ superpower, but the future is 
still extraordinarily difficult to predict. Gen- 
eral Schwarzkopf, toward the end of this 
autobiography. included the following pas- 
sage: “If someone had asked me on the day 
I graduated from West Point where I would 
fight for my country during my years of 
service, I'm not sure what I would have said. 
But I’m damn sure I would not have said 
Vietnam, Grenada and Iraq." 

And that’s the problem in trying to fore- 
cast the need for national defense and the in- 
dustrial base that underpins it, a problem 
which is exacerbated by the 10-to-20-year 
lead time for most products of the defense 
industrial base. For in this age of ‘‘come-as- 
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you-are wars,” the casualties we suffer in 
combat may depend more on our prepared- 
ness prior to the initiation of combat than 
on anything we do during combat—a point 
writ bold in contrasting the initial battles 
in, say, Korea and the Persian Gulf. 

America is blessed with the finest men and 
women in its Armed Forces of any nation on 
earth. It has been my privilege to have per- 
sonally accompanied them—from Berlin to 
Saigon, from Panama to Panmunjom—from 
the ocean’s depths in submarines to the sur- 
face of the sea in attack carriers—from the 
dusty heat of Abrams tanks on the desert to 
the cockpits of jet aircraft in the sky. I have 
seen for myself just how capable these people 
are—and this is reflected in public opinion 
polls which show the high level of confidence 
America today holds in its military. 

Our opportunity as a nation is to build 
upon this advantage, an to underpin it with 
a right-sized, high-quality defense industrial 
base. This will require considerable effort on 
the part of those of us who bear a fiduciary 
responsibility for America’s military capa- 
bility; because as marvelous as is the free en- 
terprise system, there are no forces in that 
system to assure the preservation of an ade- 
quate defense industrial capability. This is 
the underlying dilemma of the defense indus- 
try. 
Thank you for your attention. I would wel- 
come the opportunity to answer any ques- 
tions you might have. 


TRIBUTE TO MYRA SELBY 
HON. ANDREW JACOBS, JR. 
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Mr. JACOBS. Mr. Speaker, the important 
thing about Myra Selby is not that she is a 
woman and is not that she is an African-Amer- 
ican. The important thing is that she is one of 
the most competent citizens ever placed on 
the Indiana Supreme Court. And she carries 
on a tradition of the Evan Bayh administration 
which, in a word, is excellence. 

{From the Indianapolis News, Jan. 5, 1995) 
In HISTORIC MOMENT, STATE COURT 
WELCOMES NEW JUSTICE 

In a brief but historic ceremony, the five 
justices of the Indiana Supreme Court re- 
cessed, then returned with a new member— 
Myra C. Selby, the first woman and first 
black justice to serve on the court. 

“I'm a little bit nervous today,” Selby said 
Wednesday in her first minutes on the bench. 
“I hope that means I'm ready.” 

The 102 justices who have served on the 
high court since Indiana became a state in 
1816 have all been white males. 

Mindful of her role in Indiana history, 
Selby said she did not seek to be distin- 
guished as a jurist by her race or gender. 

“What I did seek was the opportunity to 
serve the citizens of the state of Indiana on 
this esteemed court,” she said moments 
after taking her place on the Supreme Court 
bench in the north wing of the Statehouse. 

The courtroom was jammed with hundreds 
of well-wishers, including members of 
Selby’s family, friends, law and government 
colleagues and state lawmakers in the cap- 
ital for the first 1995 working day of the Gen- 
eral Assembly. 

Selby, a former law firm partner and gov- 
ernment lawyer, pledged that her service on 
the court would be marked by “diligence, 
thoughtfulness, fairness and patience. . ." 
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She replaced Richard M. Givan, who re- 
tired after serving two days short of 26 years, 
including 13 years as chief justice. 

“It’s been a lot of fun,” said Givan, gestur- 
ing to Selby seated in the audience below the 
bench before the swearing-in and adding, 
“Myra, I wish you well.” 

At 39, Selby is the third youngest justice 
to serve, after Justice Roger O. DeBruler, 
who joined the court in 1968 at 34, and Chief 
Justice Randall T. Shephard, who was a few 
months younger than Selby when he joined 
the court in 1986. 

Selby was formally introduced by state 
Budget Director Jean S. Blackwell, who at- 
tended law school with her at the University 
of Michigan in the 1970s. Blackwell spoke to 
the fact of Selby’s ‘‘firsts’’ as a woman and 
black on the court. "Some feel this shouldn't 
matter, but it really is a giant step for Indi- 
ana," she said. 

Harry T. Edwards, a federal appeals judge 
in Washington who once was Selby's law pro- 
fessor, said the new justice’s career has been 
characterized by ‘intellect, experience and 
commitment." 

“She will be a wonderful addition to this 
distinguished court," he said. 

Selby was appointed by Gov. Evan Bayh, 
who administered the oath of office with a 
Bible held by her husband, Bruce Curry. 

Her father, attorney Ralph Selby, and 
mother, Archie, of Bay City, Mich., and her 
9-year-old daughter, Laureen, helped Selby 
don the black robes of a justice. 

The five-member court then stood in re- 
cess. When the justices returned to the 
courtroom a few minutes later, Givan was 
absent and Selby sat to Shephard’s left. 


[From the Indianapolis News, Dec. 22, 1994] 
SELBY WINS HIGH COURT SEAT 

Congratulations are in order to Myra C. 
Selby, the first woman and first African- 
American to be appointed to serve on the In- 
diana Supreme Court. 

Selby, 39, who has served as Gov. Evan 
Bayh's director of health care policy since 
July 1993, was one of three female finalists 
for the seat. The other two women were Indi- 
ana Court of Appeals Judge Betty A. Barteau 
and Charlestown attorney Anne M. Sedwick. 

Selby said she hopes her historic appoint- 
ment will help all children “reach for that 
highest star’ and dream of lofty accomplish- 
ments. 

“I hope to be able to become a symbol for 
young girls and boys of all colors, shapes and 
sizes,” added Selby, who, before working for 
Bayh, served at Ice Miller Donadio & Ryan 
for 10 years as a private attorney specializ- 
ing in health care cases. 

Selby will replace Justice Richard M. 
Givan, scheduled to retire at month’s end. 
She will be the youngest justice on the five- 
member court. 

Some have criticized the governor for 
choosing for the third time in as many ap- 
pointments a close aide as an Indiana Su- 
preme Court justice. Bayh appointed his per- 
sonal attorney, Jon Krahulik, to the high 
court in 1990. When Krahulik resigned, Bayh 
appointed Frank Sullivan Jr., his executive 
assistant for fiscal policy, to take his place. 

But Bayh said he selected Selby for the 
$81,000-a-year post because of her record of 
excellence in academics, intellect, practice 
of law and ethics. Additionally, he long has 
expressed his intent to diversify the all- 
white, male court. 

We particularly applaud Selby’s sentiment 
that the Indiana Supreme Court should hear 
more oral arguments of cases and better edu- 
cate the public about its role in state gov- 
ernment. 
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We welcome the opportunity she will have 
to promote this philosophy and wish her a 
successful term in office. 

[From the Indianapolis Recorder, Dec. 24, 

1994) 
SELBY WANTS TO SET EXAMPLE ON HIGH 
COURT 
(By Stephen Thomas) 

Traditions pertaining to culture and gen- 
der have been erased and diversity has been 
injected into Indiana’s highest court. 

Gov. Evan Bayh appointed attorney Myra 
C. Selby to fill a vacancy on the Indiana Su- 
preme Court, Monday. Selby has become the 
first woman as well as the first African 
American to serve on the high court, as the 
replacement for retiring Justice Richard M. 
Givan. 

The 39-year-old Selby said she has under- 
stood the ground-breaking significance of 
her appointment and that she would hope to 
set a shining example for young people who 
have dreamed of venturing into high-prestige 
career paths. 

“I hope to become a symbol for young chil- 
dren, girls and boys (of) all colors, shapes 
and sizes,” Selby said, "so they, too, can 
reach for that highest star that they might 
dream of." 

Selby has exemplified excellence in the 
legal profession, as evidenced by her consid- 
eration by the Indiana Judicial Nominating 
Commission, which named Selby one of three 
finalists for the governor's contemplation. 
Selby has started her judiciary career at the 
top of the state’s ladder, for she has not 
served as a judge hitherto her historic ap- 
pointment. 

“Two elements that have impressed me 
most about Myra would be her intelligence 
and her thoughtful, considered demeanor," 
said Bayh, “I'd even go so far as to say her 
judicial demeanor. I believe she is the kind 
of person who will hear all parties, weigh all 
the evidence and look to the law and do what 
is just.” 

Selby, the 103rd justice and youngest mem- 
ber of the high court, has been the governor's 
health care policy director for more than a 
year. Professional skepticism for her lack of 
bench experience, her political ties to the 
governor who appointed her as well as atten- 
tion magnified by her race and gender would 
not become performance obstacles, Selby 
said. 

“I hope I'll handle it well,” Selby said. “I 
think that anticipating that it will occur 
will make it a little easier. Whenever one is 
in public life, one realizes that one has a re- 
sponsibility to the public for the role that 
you're in. I'm fully aware of that and appre- 
ciate it.” 

Selby would not necessarily be remem- 
bered solely for her appointment’s obvious 
diversification of the high court. Bayh was 
impressed with Selby’s zeal to be recognized 
for those aspects of her life over which she 
has had control, notably her accomplish- 
ments as a lawyer. 

“I want to be chosen for anything I accom- 
plish because of what I am and because of my 
accomplishments and my abilities,” Bayh 
said Selby once told him. “It seems to be 
that that is what we honor (in Selby’s ap- 
pointment). 

“The fact that she agreed to an enormous 
cut in pay to step down as the partner of one 
of the most prestigious law firms, not only 
in our state but in the country, to serve the 
people of Indiana is not something that 
should be held against her." 

Selby was a partner in the law firm of Ice 
Miller Donadio and Ryan, a position she 
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took after serving as an associate in the 
Washington-based law firm of Seyfarth Shaw 
Fairweather and Geraldson. She has special- 
ized in health care law and labor law. 

Selby in 1993 and '94 has served as an asso- 
ciate professor of health sciences at the 
Finch University of Health Sciences, Chi- 
cago Medical School, one of her several aca- 
demic positions. 

The 1980 University of Michigan Law 
School graduate has written articles for nu- 
merous legal journals, also. She earned a 
bachelor's degree in 1977 from Kalamazoo 
College. 

Selby, perhaps prophetically, was honored 
as “A Breakthrough Woman” in 1990 by the 
Coalition of 100 Black Women. 

Selby, her husband of 16 years Bruce Curry 
and their daughter Lauren reside in Indian- 
apolis. 

[From the Indianapolis Star, Jan. 5, 1995) 
NEWEST JUSTICE TAKES HER PLACE, BREAKS 
BARRIERS 

Ever since Indiana became a state in 1816, 
the Supreme Court has looked very much the 
same: all white and all male. On Wednesday, 
Myra C. Selby changed all that. 

Selby, a former law firm partner and gov- 
ernment lawyer, took the oath of office to 
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become the 103rd justice to sit on the high 
court—and its first woman and first black 
member. 

While mindful of her role in Indiana his- 
tory, Selby said she did not seek to be distin- 
guished as a jurist by her race or gender. 

“What I did seek was the opportunity to 
serve the citizens of the state of Indiana on 
this esteemed court," she said moments 
after taking her place on the Supreme Court 
bench in the north wing of the Statehouse. 

The courtroom was jammed with hundreds 
of well-wishers, including members of 
Selby’s family, friends, law and government 
colleagues and state lawmakers who had 
come to the Capitol for the first 1995 working 
day of the Indiana General Assembly. 

Selby pledged that her service on the court 
would be marked by ‘diligence, thoughtful- 
ness, fairness and patience . . ." 

She replaced Richard M. Givan, who re- 
tired after serving two days short of 26 years, 
including 13 years as chief justice. 

“It’s been a lot of fun,” said Givan. Gestur- 
ing to Selby, who was seated in the audience 
below the bench before she was sworn in, he 
added: “Myra, I wish you well.” 

At 39, Selby is the third-youngest justice 
to serve, after Justice Roger O. DeBruler, 
who joined the court in 1968 at 34, and Chief 
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Justice Randall T. Shepard, who was a few 
months younger than Selby when he joined 
the court in 1986. 

Selby was formally introduced by State 
Budget Director Jean S. Blackwell, who at- 
tended law school with Selby at the Univer- 
sity of Michigan in the 1970s. Blackwell ac- 
knowledged Selby’s “firsts” as a woman and 
black on the court. “Some feel this shouldn't 
matter, but it really is a giant step for Indi- 
ana,” she said. 

Harry T. Edwards, a federal appeals judge 
in Washington and former law professor of 
Selby’s, said Selby’s career has been charac- 
terized by ‘intellect, experience and com- 
mitment.” 

Selby was appointed by Gov. Evan Bayh, 
who administered the oath of office with a 
Bible held by her husband, Bruce Curry. 

Her father, attorney Ralph Selby; mother, 
Archie, of Bay City, Mich.; and her 9-year old 
daughter, Lauren, helped Selby don her 
black robe. 

The five-member court then stood in re- 
cess. When the justices returned to the 
courtroom a few minutes later, Givan was 
absent, and Selby sat to the left of Shepard. 
“I’m a little bit nervous today,” she said. “I 
hope that means I'm ready.” 
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SENATE—Monday, January 23, 1995 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silence, let us re- 
member Senator KENNEDY and the 
whole Kennedy family in the loss of the 
remarkable, resilient, Rose Kennedy. 

Commit thy works unto the Lord, and 
thy thoughts shall be established.—Prov- 
erbs 16:3. 

Eternal God, omnipotent (all power- 
ful), omniscient (all-wise), and omni- 
scient (everywhere at once), we come 
to Thee on behalf of the Senators and 
their legislative staffs. Decisions are 
often difficult to make, even when they 
involve only ourselves or our families; 
but decisions made here impact States, 
counties, cities, and millions of people. 

Gracious, all-knowing Lord, grant to 
these decisionmakers, aware of their 
limitations and fallibility, wisdom 
from above as they struggle to fulfill 
the mandates which they believe were 
expressed by the people in the last elec- 
tion. Grant the Senators grace to com- 
mit their works unto Thee, that their 
thoughts may be established in the 
light of truth. 

We pray in His name who is the Light 
of the World. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. LOTT. Mr. President, this morn- 
ing the time for the two leaders is re- 
served. 


SCHEDULE 


Mr. LOTT. Mr. President, there will 
be a period for the transaction of rou- 
tine morning business until 10:30 a.m., 
with Senators permitted to speak for 
not to exceed 5 minutes each with the 
exception of the following Senators: 
Senators GRASSLEY and PRYOR for 15 
minutes equally divided; Senator 
CONRAD for up to 30 minutes. 

At 10:30, the Senate will resume the 
consideration of S. 1, the unfunded 
mandates bill. Under the previous con- 
sent agreement, there will be no roll- 
call votes prior to 4 p.m. today. Also, I 
wish to remind the Senators that under 
the agreement Senators who have 
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amendments on the list that was 
agreed to have until 3 p.m. Tuesday to 
offer their amendments. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
acting Democratic leader is recognized. 

Mr. PRYOR. I thank the Chair. 

(The remarks of Mr. PRYOR and Mr. 
GRASSLEY pertaining to the introduc- 
tion of S. 258 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GRAMS). Under the previous order, 
there will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10:30 a.m. 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. 

Under the previous order, the Sen- 
ator from North Dakota [Mr. CONRAD] 
is recognized to speak for up to 30 min- 
utes. 

Mr. CONRAD. I thank the Chair. 


FEDERAL FARM PROGRAMS 


Mr. CONRAD. Mr. President, I rise 
today to issue a warning to those in 
Congress who are suggesting we elimi- 
nate or deeply slash the Federal farm 
programs. 

These programs have given American 
consumers the lowest price and highest 
quality food in the world. These pro- 
grams have helped make America’s 
farmers preeminent among the world’s 
food producers. They have helped agri- 
culture produce a $17 billion surplus in 
trade, one of the largest of any Amer- 
ican industry. These programs are the 
foundation of a $950 billion industry 
employing over 23 million Americans 
that delivers food and fiber to Amer- 
ican families. 

To those who would kill our farm 
programs, I say this amounts to unilat- 
eral disarmament in the battle for 
world agricultural markets. It is an un- 
wise dismantling of our successful na- 
tional food policy. Our agriculture pro- 
grams are the foundation on which 
much of our ability to meet inter- 
national competition is based. They 
are also the foundation for our na- 
tional food policy, which has helped us 
become the most richly abundant na- 
tion in the world. No one would have 
suggested we do away with our missile 
defenses during the cold war. Yet some 
now suggest we do away with the farm 
programs that work for millions of 


Americans in the food industry and for 
all American consumers. 

Let me just explain very clearly why 
U.S. farm policy is right for America. 
First, our agriculture policy is vital for 
preserving our international competi- 
tiveness. Second, agriculture is a fun- 
damentally unique type of business. 
Third, Federal farm programs are cru- 
cial for American consumers. 

Despite these compelling arguments, 
some people assume farm programs are 
an appropriate place to slash and even 
eliminate America’s commitment to 
our most basic industry. Why do they 
assume this? Mr. President, I believe it 
is complacency. We have been so well 
fed and blessed with food security for 
so long that we have forgotten why we 
created the system. 

I am here to remind America that 
the farm programs are part of an ex- 
traordinarily successful strategy to 
bring ample, affordable food to con- 
sumers and help us compete in a tough 
international fight for markets. Yet 
there remains a gap between our Fed- 
eral agricultural policy and an appre- 
ciation for the food on our tables. 

Complacency has allowed critics to 
create myths about agriculture. Myth 1 
is that farm programs are not nec- 
essary in the world economy. Myth 2 is 
that agriculture is like every other 
type of business. Myth 3 is that con- 
sumers will benefit from the elimi- 
nation of farm programs. 

I am here today to dispel those 
myths. I say to those who are pointing 
their finger at agriculture, they should 
think twice. They are suggesting a re- 
versal of the policy that has made our 
Nation the world leader in agriculture. 
They are seeking to dismantle the pol- 
icy that has provided American con- 
sumers with the highest quality, low- 
est priced food in the world. They are 
jeopardizing an American industry 
that is the envy of every other country 
in the world. They must explain why 
we should fix a system that is not bro- 
ken. 

Mr. President, myth 1 about agri- 
culture is that we do not need farm 
programs to compete in the world mar- 
ket. What many critics do not under- 
stand is that today there is an intense 
worldwide battle for agriculture mar- 
ket dominance. Our primary competi- 
tor is Europe. They have a plan. They 
have a strategy to win the world agri- 
cultural trade battle. They provide 
high levels of support to their produc- 
ers to encourage surplus production. 
They dump those surpluses on the 
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world market, undercutting our pro- 
ducers and grabbing international mar- 
ket share. They are on the march. 
They are on the move. Make no mis- 
take. 

Meanwhile, we sleep. We are bliss- 
fully unaware that our markets are 
being stolen from us day by day. One 
day we may awaken to learn that Eu- 
rope has done to us in agriculture what 
Japan has done to us in automobiles 
and electronics. The Europeans under- 
stand that there is a war being waged 
for markets, and they believe ulti- 
mately there will be a cease-fire. They 
believe there will be a cease-fire in 
place, and they want to occupy the 
high ground. The high ground is domi- 
nating world market share. And, oh, 
how well their strategy is working. In 
a few short years, Europe has trans- 
formed itself from the largest net im- 
porter of wheat to the No. 2 exporter. 

This chart shows precisely what has 
happened from 1960 to 1992. The red line 
shows European exports of wheat. The 
blue line shows imports. As one can 
see, Europe that was once the largest 
importer has now moved to the No. 2 
exporter in the world. They have a 
plan. They have a strategy. 

Let me just tell you what we are up 
against. The Europeans support their 
producers at rates 2 to 20 times the 
level of support we give our farmers. 
For example, the Europeans spend $119 
per metric ton to support their wheat 
producers; 2% times the U.S. level. 
This chart shows the difference. This is 
just government levels of support. Eu- 
rope, $119 per ton, the United States, 
$46 per ton; over 2% times our level of 
support. It does not stop with wheat. 

The same is true for beef producers. 
Again, they support their producers at 
2% times the level we support our pro- 
ducers, Again, not surprisingly, Europe 
is No. 2 in beef exports. 

This chart shows European support 
versus U.S. support for beef. This is in 
dollars per metric ton. Europe is $2,274 
per metric ton. The United States is 
$878 per metric ton. Europe is support- 
ing their producers at 2% times the 
level that we are supporting our pro- 
ducers. 

If that is not bad enough, Mr. Presi- 
dent, let us look at oilseed. They give 
their oilseed producers 23 times the 
level of support we give our oilseed pro- 
ducers. While world oilseed demand 
and acreage have increased over 40 per- 
cent in the past 15 years, U.S. oilseed 
plantings have increased a minute 0.3 
percent. European plantings have sky- 
rocketed 330 percent. 

Mr. President, this chart shows Euro- 
pean support in oilseeds versus U.S. 
support—a dramatic difference. It is 
$329 a metric ton in Europe, $15 a ton in 
the United States. And we wonder why 
Europe is capturing market after mar- 
ket. 

Mr. President, I hasten to point out 
that these examples demonstrate how 
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much the European governments are 
supporting their producers. It does not 
count European consumer subsidies to 
their producers, which would make the 
levels of producer subsidy much higher. 

Mr. President, this is not a level 
playing field. This means that Amer- 
ican farmers must not only compete 
against French and German farmers. 
American farmers must compete 
against the French Government and 
the German Government. This means 
that Europeans take income from 
American farmers. This means that 
Europeans take jobs from Americans 
working in processing, transportation, 
and the input industry. 

We can see how well this European 
strategy is working in trade negotia- 
tions, as well. While Europe supports 
their farmers at high levels, we con- 
sistently slash agriculture spending in 
this country. My colleagues should re- 
member the early stages of the Uru- 
guay round of GATT. The European 
GATT negotiators sat back, watched us 
cut our own programs and then tough- 
ened their negotiating position. We 
could have won more for our farmers 
and our agribusiness industry if we had 
not unilaterally cut our farm pro- 
grams. 

Instead of a level playing field, Eu- 
rope held out for equal percentage re- 
ductions from these unequal levels of 
support. That assures they will remain 
on top. 

Mr. President, again, I emphasize to 
those who are listening, the Europeans 
have a plan and a strategy to dominate 
world agricultural markets. Their plan, 
their strategy is to continue high lev- 
els of support—much higher levels than 
ours—on the assumption that at some 
point in this world trade battle, there 
will be a cease-fire. They believe there 
will be a cease-fire in place. They want 
to occupy the high ground. So in area 
after area, we see the European strat- 
egy playing out. Oh, how well it is 
working. We let them take advantage 
of us. We cannot allow that to happen 
again. 

The Europeans support their produc- 
ers at high rates for simple yet compel- 
ling reasons. They've been hungry. 
They know what it is like to go 
through war and not have a stable food 
supply. They have made conscious deci- 
sions to avoid that ever happening 
again. They also know that every field 
of wheat and every field of sunflowers 
creates jobs and processing, transpor- 
tation and input industries. I admire 
them for their foresight and commit- 
ment. 

Against these odds, agriculture in 
America is still one of the few sectors 
of the economy that contributes posi- 
tively to our balance of trade. While 
the rest of the economy is heading for 
a $180 billion trade deficit, agriculture 
is producing a $17 billion trade surplus. 
The farm programs are the foundation 
on which our farmers are able to com- 
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pete against these overwhelming odds. 
Remember, if American farmers do not 
grow it here, American workers do not 
transport, process and market it here. 

I repeat, we are in a worldwide battle 
for market dominance. The Europeans 
hope the United States will give up and 
give in. They hope we will roll over. 
They hope we will flinch. 

Mr. President, I am here to deliver a 
message. We must not back down. We 
must not unilaterally disarm. We must 
not retreat. We must fight if we are to 
preserve jobs and economic activity in 
this country. 

The current battle in this global 
market is crucial for millions of Amer- 
ican jobs. That is precisely what is at 
stake—American jobs. The question is 
this: Will we stay in this fight? We can- 
not win the battle with our hands tied 
behind our backs. If we give in, we lose. 
This is not a question of subsidies. It is 
a question of whether we are going to 
stand behind our farmers in this global 
market battle. It is a question of 
whether we are going to stand for 
American jobs. 

Today, we are at a crossroads. We are 
beginning debate on the 1995 farm bill, 
a bill that will set American agri- 
culture and food policy into the 21st 
century. At the same time, debate on 
another round of GATT will begin in 
the next few years. The choice is ours. 
We engage, or we retreat. 

Mr. President, myth two about agri- 
culture is that it is like every other 
type of business. That is simply not the 
case. Unlike any other sector, farmers 
produce a basic human need: food. To 
sustain that abundant food supply, we 
maintain a reserve of basic commod- 
ities to fulfill our food and feed needs 
in times of shortfall. The reserve is a 
national food security system, an in- 
surance policy for consumers against 
shortfalls in crop production. Inher- 
ently, reserves depress prices and re- 
duce farmers’ incomes. 

For many decades, the people of this 
Nation have believed that maintaining 
a stable reserve of critical commodities 
is in our national interests. For dec- 
ades, we have believed that we should 
maintain producers’ incomes at levels 
sufficient to sustain a stable supply. 
That is why we have farm programs. 

Not only do farmers produce a basic 
human need and maintain large inven- 
tories, but farmers must also deal with 
a highly volatile factor—the weather. 

In other parts of the world, droughts 
have killed hundreds of thousands of 
people. Thankfully, our Nation has al- 
ways been spared famine. We have had 
a rational food policy. Americans need 
not think long to recall the last time 
weather had a disastrous impact on 
U.S. agricultural production—the last 
time we made a claim on our national 
food insurance policy. The 1993 flood 
reduced corn production by one-third. 
Luckily for the American consumer, 
we had stocks of grain on hand, a land 
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reserve to increase plantings, and fa- 
vorable weather in 1994 to replenish our 
supply. 

How much would consumers have 
spent on higher food costs without a 
farm program? The answer is billions 
of dollars. On top of the billions of dol- 
lars consumers saved in 1993, food 
stocks in hand during the 1988-1989 
drought saved consumers some $40 bil- 
lion in higher food costs. That is how a 
national food policy should work, and 
that is how our national policy does 
work. 

Moreover, the research that agri- 
culture supports has given consumers a 
second insurance policy. Insects and 
disease have always presented formida- 
ble and destructive problems to agri- 
culture. For example, 1993 wheat pro- 
duction in some counties in North Da- 
kota was cut 50 percent by disease. 
Farmers burned literally millions of 
acres of wheat destroyed by that dis- 
ease. Researchers are now hard at work 
to prevent the spread and find a cure. 

We can remember what happened in 
other times, in other countries that did 
not have such a vigorous effort, such 
an insurance policy. 

The potato famine of the mid-19th 
century in Ireland provides a dramatic 
example of the importance of disease 
research. One single fungus destroyed 
Ireland’s potato crop, forcing many 
into starvation. Fortunately for U.S. 
consumers today, food production re- 
search in the U.S. targets disease 
early, limits the spread, and prevents 
that type of human devastation. 

Mr. President, myth three about 
farm programs is that their elimi- 
nation will benefit consumers. The pur- 
veyors of myth three ignore clear evi- 
dence to the contrary. 

First, American citizens enjoy a safe, 
high-quality, abundant, and stable food 
supply. Second, we spend less of our 
disposable income on food than any 
other consumers in the world. 

I have brought this chart to show 
what we pay in this country versus 
what other consumers in other coun- 
tries pay. I think it is very revealing. 
This shows the percentage of income 
that goes for food. In Italy, 26 percent 
of their country’s income goes for 
food—26 percent. In Australia, 23 per- 
cent; in Japan, 19 percent; Germany, 19 
percent; France, 16 percent; the United 
Kingdom, 12 percent; Canada, 11 per- 
cent; and in the United States, 8 per- 
cent of our income goes for food, the 
lowest cost food in the world. And 
there are those who suggest we elimi- 
nate the underlying programs that 
make this possible. Mr. President, that 
makes no sense. 

We have been in a time when we 
spend less of our income for food than 
do the consumers of any nation, but at 
the same time we have achieved that 
result, we see food prices continuing to 
fall. According to the USDA, consumer 
spending has dropped from 10 percent 
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of income in 1970 to 8 percent today. So 
not only have we achieved the lowest 
cost food in the world, but we have also 
kept food costs going down. In 1970, 10 
percent of the average American’s in- 
come went for food. In 1991, it was 
down to 8 percent. 

And of that declining percentage, 
only 22 cents of each dollar goes to the 
American farmer. Further, the cost of 
marketing food has been the principal 
factor affecting consumer costs. 

Let us just look for a moment at the 
price of bread. This chart shows what 
has happened with U.S. wheat prices 
versus what happened to bread prices. 
Wheat prices have been relatively sta- 
ble. Bread prices have continued to 
rise. In other words, there is virtually 
no relation between the consumer cost 
and the price the farmer receives. 
Clearly, the increase is not going into 
the farmer’s pocket. To further illus- 
trate, from 1983 to 1993, 85 percent of 
the rise in consumer food costs went to 
the marketing bill, not to farmers. 

Returning to our examples of the 1993 
flood and the 1988-89 droughts, while 
production dropped sharply, consumer 
prices remained stable. Again, this is 
how the farm programs are supposed to 
work and it is how they do work—pro- 
tecting consumers against the dra- 
matic fluctuations in supply that can 
occur because of weather-related and 
disease-related disasters. 

What would happen if farm programs 
were eliminated? Very likely, reserves 
of grains would be reduced, prices 
would fluctuate, and consumers’ cost of 
food would increase. Does that sound 
like something that is good for the 
American consumer? Absolutely not. 

Mr. President, we are now engaged in 
a debate about how to reduce the budg- 
et deficit. I support a balanced budget. 
I have not only voted for deficit reduc- 
tion measures, I have offered my own 
plans, as a member of the Senate Budg- 
et Committee, every year I have been 
in the U.S. Senate. 

But let us look at what you get if you 
eliminate agriculture spending. You do 
not get much. Agriculture represents 
less than 1 percent of the entire Fed- 
eral budget. 

This chart shows Federal outlays 
from 1996 to 2002, the period about 
which we are talking about balancing 
the Federal budget. Here is interest on 
the debt, nearly $2 trillion over that 
period; defense, over $2 trillion; Social 
Security is nearly $3 trillion; domestic 
discretionary spending, just over $2 
trillion; Medicare, almost $2 trillion. 
Where is agriculture? Where is agri- 
culture, Mr. President? It is this little, 
tiny slice right here. You almost can- 
not see it. 

That is because, of the $13 trillion 
that we are projected to spend over the 
next 7 years, $87 billion is for agri- 
culture—$87 billion out of $13 trillion, 
far less than 1 percent of Federal 
spending. 
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Mr. President, I repeatedly encounter 
press reports of someone suggesting we 
cut agriculture and that cutting agri- 
culture will somehow solve our deficit 
problems. It simply will not. 

Not only is it a small pot of money, 
it is a dwindling pot. Agriculture 
spending has suffered dramatic cuts in 
recent years. In constant dollars, farm 
spending dropped a full two-thirds 
since 1986. Still, some continue to point 
their finger at agriculture as the cause 
of our deficits. Nothing could be fur- 
ther from the truth. 

Mr. President, this chart shows in 
constant dollars agriculture program 
spending: In 1986, expressed in 1994 dol- 
lars, $35 billion; in 1994, down to less 
than $12 billion, a dramatic reduction. 
In fact, if other parts of the budget had 
suffered the same reductions that agri- 
culture has experienced, there would be 
no deficit problem. We would be in sur- 
plus. 

Mr. President, many critics of farm 
programs suggest that because some 
forms of agriculture production in the 
United States survive without Govern- 
ment programs, all commodities 
should be able to operate in that man- 
ner. Most often mentioned are live- 
stock and fruits and vegetables. 

Let us just take livestock off the 
table right away. Anyone who suggests 
the livestock industry operates with- 
out the benefit of feed prices stabilized 
by our farm program is sorely mis- 
informed. 

Fruits and vegetables are another 
case. Fruits and vegetables are perish- 
able. While a reserve would be highly 
impractical, the prices of many such 
commodities are stabilized through 
marketing orders administered by 
USDA. So, in fact, we do have price 
stabilization programs for the vast ma- 
jority of agricultural commodities. 
That is why consumers enjoy stable 
supplies, high quality, and modest food 
prices. 

Mr. President, I believe I have dem- 
onstrated how important farm pro- 
grams are to consumers. Now let us 
take a hard look at how the elimi- 
nation of farm programs would affect 
producers. 

Who are these producers? They are 
good citizens. They are hardworking 
people. They get up early. They work 
late. They support their communities. 
They pay taxes. And, Mr. President, far 
from the media-generated image of 
wealthy folks, the average net farm in- 
come in North Dakota is $20,000 a year. 
I know that is hard to believe when one 
sees portrayed over the media these 
images of wealthy farmers who are 
farming the mailbox. 

Mr. President, that is not the way it 
is. I come from North Dakota. I go 
across the State of North Dakota, 
through cities and towns, visiting 
farmsteads. I get a chance to see what 
the condition is in rural America. 

The hard reality is that the average 
farmer in my State is earning $20,000 a 
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year. They have strong families. Farm- 
ing is a family business. They raise 
good children; children that grow up 
with a strong work ethic, a good edu- 
cation, and good values. 

But those children rarely come back 
to farm because they do not see a fu- 
ture in it. They do not see a good op- 
portunity. They do not see a secure and 
profitable profession. They see a strug- 
gle. They see a struggle to raise a good 
crop, a struggle to withstand low 
prices, a struggle to persevere through 
hail, drought, or flood. 

They watch their parents struggle 
and they ask why. 

Mr. President, I think we find farm 
families staying on the land not be- 
cause it makes sense financially, be- 
cause the rate of return for agriculture 
is as low as any industry one can find. 
I believe they stay with it because it is 
a way of life. 

What will the cuts that some people 
are suggesting do to this way of life? In 
North Dakota, the effect would be dra- 
matic. According to USDA statistics, 
in 1993, farm program payments rep- 
resented 82 percent of net farm in- 
come—82 percent of net farm income 
represented by Federal farm program 
payments. Nationally, startling statis- 
tics from the U.S. Department of Agri- 
culture provide a clear picture of what 
is happening on the farm. Let me 
quote: 

*** recently, entry has fallen fastest for 
farms operated by those under 35. 

They go on to say: 

*** the most noticeable change in the 1992 
census (of Agriculture) was among 35-to-44 
year-old farmers. Farm exits for this age 
group increased * * * 

What does this tell us? It tells us 
that farming is not an economically at- 
tractive business. It is high risk, not 
high income. 

Again, according to USDA: 

Approximately 90 percent of all farm oper- 
ator households received some income from 
off-farm sources. 

If farming were such a profitable 
business, far fewer households would 
have to search for alternative sources 
of income to meet their needs. 

Finally, the difference between the 
Consumer Price Index and the prices 
received for farm commodities clearly 
portrays the pressure that farmers 
face. 

Mr. President, this chart shows the 
farmers’ financial squeeze. The 
Consumer Price Index rises much fast- 
er than farm prices. This chart shows 
from 1982 to 1993 the relationship be- 
tween the Consumer Price Index, the 
prices that farmers pay for things, and 
farm prices, the prices that farmers 
get. This chart tells us a very clear 
story: 

From 1982 to 1993, the red line shows 
farm prices. It has been relatively sta- 
ble. The blue line shows what has hap- 
pened to the Consumer Price Index. It 
has risen each and every year on a 
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steady course. So the gap between 
what farmers pay and the prices they 
receive has steadily grown. 

Farmers are being squeezed by low 
farm prices and rising costs. Further, 
agricultural program cuts will damage 
rural America in profound and irrevers- 
ible ways. At a time when we need sus- 
tained economic growth in both rural 
and urban areas, the needs of rural 
America cannot be ignored. It would be 
flawed economic policy. 

In conclusion, let me restate why we 
need to maintain our agriculture pol- 
icy. First, agriculture programs are the 
foundation for our international com- 
petitiveness. Without them, we unilat- 
erally disarm in the world trade battle. 
That would harm American farmers, 
eliminate American jobs and threaten 
America’s economic security. 

Second, agriculture programs are in- 
surance policies for consumers. With- 
out farm programs, consumers lose se- 
curity over a basic human need: Food. 

Finally, agriculture is a fundamen- 
tally different form of business. To 
work properly, it must maintain a re- 
serve, but that reserve depresses prices 
for farmers and benefits consumers. Be- 
cause of agriculture’s differences, farm 
programs are essential. 

We as a nation have maintained an 
agriculture policy for decades to pro- 
tect producers and consumers. This is 
not blind generosity. This is not aim- 
less policymaking. This is not luck. 
Those who seek to destroy the farm 
program must demonstrate why their 
way is right for America. The burden of 
proof is on them. I think the facts 
prove they are dead wrong. 

Our agriculture policy works. We 
have proof that it works. We must not 
destroy a program that is proven to de- 
liver an abundance of low-cost, high- 
quality food. We must not destroy a 
program that has made America the 
world leader in agriculture. We must 
not destroy a program that has 
worked. We must not unilaterally dis- 
arm. 

I thank the Chair, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER, The ma- 
jority leader. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, is leader’s 
time reserved? 

The PRESIDING OFFICER. It has 
been reserved. 


TRIBUTE TO JOHN WHITE 


Mr. DOLE. Mr. President, the official 
State motto of Texas is just one word. 
And that word is ‘‘Friendship.”’ 
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That word was also the motto of 
John White, one of the great sons of 
Texas, who passed away on Friday. 

John was a Democrat through and 
through. But John knew that partisan- 
ship is not as important as friendship. 
He knew that partisanship is not as im- 
portant as decency. And he knew that 
partisanship is not as important as pa- 
triotism. 

Friendship. Decency. Patriotism. 
These were the hallmarks of John 
White’s career in public service. It was 
a career that saw him serve for over a 
quarter of a century as Texas Agri- 
culture Commissioner, as Deputy Sec- 
retary of the U.S. Department of Agri- 
culture, and as Chairman of the Demo- 
crat National Committee. 

But John’s influence extended far be- 
yond the jobs he held. Former Con- 
gressman Jake Pickle said, 

John was a small-town man who grew into 
national prominence because he had a lot of 
just plain common sense. 

Almost from the day he arrived in 
Washington, Presidents, Senators, Con- 
gressmen, and countless others called 
upon John for counsel and for common 
sense. 

And no matter how busy he was, 
John always answered the call. 

Mr. President, I know that all Mem- 
bers of the Senate who had the privi- 
lege to know John, join with me in ex- 
tending our sympathies to his wife, 
Nellie, and to his entire family. 


TRIBUTE TO ROSE KENNEDY 


Mr. DOLE. Mr. President, along with 
all Members of the Senate—and all 
Americans—I join today in mourning 
the passing of a true American treas- 
ure, Rose Fitzgerald Kennedy. 

Services for Mrs. Kennedy will be 
held tomorrow in Boston, and our 
thoughts and prayers are with Senator 
KENNEDY and his entire family. 

Rose Kennedy’s remarkable life was 
full of hills and valleys. And through 
moments of triumph and tragedy, Rose 
Kennedy exhibited a seemingly endless 
supply of grace, grit, and courage. 

There were two enduring principles 
at the center of Rose Kennedy’s life. 
The first was love of family—and what 
a remarkable family it is. Over the 
past half-century, the Kennedy name 
has become synonymous with public 
service. 

Indeed, during Rose Kennedy’s life, 
she would see three of hers sons serve 
in the U.S. Senate—one of whom, of 
course, became President of the United 
States. 

One daughter currently serves as 
Ambassador to Ireland; another is re- 
garded as one of the great humani- 
tarians of our time. 

Two grandsons currently serve in the 
U.S. Congress; and just last week a 
granddaughter was sworn-in as Lieu- 
tenant Governor of Maryland, and a 
grandson became a member of the 
Maryland House of Delegates. 
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The other principle at the center of 
Rose Kennedy’s life was love of God. 
And it was that love that enabled her 
to survive through the deaths of four of 
her children. 

Many words will be written and spo- 
ken in the coming days about Rose 
Kennedy, but none will be more elo- 
quent than those of our colleague, Sen- 
ator EDWARD KENNEDY, who said, ‘‘She 
was the most beautiful rose of all.” 

—— 


ROSE KENNEDY 


Mr. KEMPTHORNE. Mr. President, I 
want to join my voice with so many 
other voices in expressing sorrow at 
the loss of Rose Kennedy, a woman who 
epitomized, I think, strength and class 
and grace; and say to Senator KENNEDY 
and all the members of the Kennedy 
family that our thoughts and our pray- 
ers are with them as we celebrate the 
life of that remarkable woman. 


THE PASSING OF GREATNESS 


Mr. BYRD. Mr. President, as one of 
millions upon millions of Americans 
mourning today the passing of a great 
woman, I want to extend to our col- 
league Senator EDWARD KENNEDY from 
Massachusetts, and to his extended 
family, my wife Erma’s and my condo- 
lences on the death yesterday of his 
mother, Mrs. Joseph P. Kennedy—Rose 
Fitzgerald Kennedy, as we knew her 
best. 

Some Americans have expressed a re- 
gret that our representative democracy 
precludes the granting of titles of noble 
recognition as is common among our 
British cousins. 

To be certain, if titles were granted 
in America to those most worthy, Rose 
Fitzgerald Kennedy would long, long 
ago have been known affectionately as 
“Lady Kennedy.” 

Indeed, given her innate intelligence, 
political acumen, and enviable sense of 
self, had Rose Kennedy been born per- 
haps 50 years later than she was, she 
might well have been the first United 
States Senator in her family. 

Instead, being born 104 years ago, 
from her childhood and youth, Rose 
Kennedy imbibed the air of the politics 
of Boston, of Massachusetts, and of 
America, and learned to play magnifi- 
cently the role of wife to her husband 
and mother to her sons and daughters 
as she brought her incomparable 
strengths and graces to bear on their 
successes, 

Rose Kennedy’s life spanned more 
than half the history of the Republic of 
the United States. For much of that 
history, Rose Kennedy was a frontline 
participant in the great events of our 
era, and in more than a peripheral 
fashion. 

Where else in American history can 
be recorded that one woman was the 
wife of an Ambassador to the Court of 
St. James, the mother of an American 
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President, the mother of three United 
States Senators, mother of the Attor- 
ney General of the United States. 

And, perhaps, above all else, Rose 
Fitzgerald Kennedy will live on in the 
hearts and memories of untold millions 
of Americans who witnessed her for- 
titude and faith in the face of pitiless 
tragedy in the loss of three of her sons 
in the service of our country—her son 
Joe, Jr., in World War I, and her sons 
John and Robert to the mindless ha- 
tred of the previously nameless assas- 
sins on whom infamy will forever rest 
through the sins against our country 
and history itself that they committed 
in murdering these two outstanding 
men, 

Mr. President, I hope that the mem- 
bers of the Kennedy family will experi- 
ence some degree of comfort in the 
condolences that we offer them today, 
and, more importantly, that the Ken- 
nedy family will find increased 
strength in consolation in recalling the 
strength and character that Rose Ken- 
nedy embodied and in realizing the af- 
fection and reverence in which she was 
held by the American people and by 
people around the world. 

Let Fate do her worst, there are relics of joy, 

Bright dreams of the past, which she cannot 
destroy; 

Which come, in the night-time of sorrow and 
care, 

And bring back the features that joy used to 
wear. 

Long, long be my heart with such memories 
filled! 

Like the vase in which roses have once been 
distilled,— 

You may break, you may shatter the vase, if 
you will, 

But the scent of the roses will hang round it 
still. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
would like to compliment the Senator 
from West Virginia for a beautiful trib- 
ute to a remarkable woman. I know 
that will be of great, soothing comfort 
to the family. 

I think on behalf of many people, I 
say how much we appreciate the trib- 


ute. 

Mr. BYRD. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I, too, 
would like to associate myself with the 
remarks of the Senator from West Vir- 
ginia. It is hard to believe that Rose 
Kennedy in her 104 years comes close 
to encompassing almost half the time 
period that this country has been in ex- 
istence—a little short of that, but not 
very much. 

It has been my pleasure to know her 
from some years ago. I have not see her 
in recent years, but we were visitors 
with the Kennedy family on a number 
of occasions years ago when she was 
there. We got to know her as a very 
gracious lady. 
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I think Senator BYRD has very prop- 
erly given the accolades that he has, 
that she has so well deserved. And I as- 
sociate myself with his remarks at this 
time. 

Mr. BYRD. Mr. President, I thank 
the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 


ROSE FITZGERALD KENNEDY 


Mr. PELL. Mr. President, I wish to 
extend my wife's and my deepest sym- 
pathy to our colleague, the senior Sen- 
ator from Massachusetts [Mr. KEN- 
NEDY], on the death of his mother, Rose 
Fitzgerald Kennedy. I extend condo- 
lences also to two of her grandsons, my 
Rhode Island colleague Representa- 
tives PATRICK KENNEDY and Represent- 
ative JOSEPH KENNEDY of Massachu- 
setts. 

No other woman in American history 
can match the distinction of Rose Ken- 
nedy in nurturing progeny for distin- 
guished service to the Nation. Three 
sons who became U.S. Senators, one of 
them a President, and now in the next 
generation two grandsons in the House 
of Representatives, a granddaughter 
who is a Lieutenant Governor, and an- 
other grandson in a State legislature. 

History will look back in wonder and 
admiration at such a family and espe- 
cially at the woman who instilled it 
with so much vitality and high sense of 
purpose. 

Rose Kennedy was privileged to savor 
the highest of life’s triumphs but she 
also had to bear the burdens of tragedy 
of almost unbearable weight. Where 
lesser mortals would have been crushed 
by such adversity, Rose Kennedy re- 
markably kept on course, guided, as it 
were by some strong inner compass. 

We know now that the compass was 
steadied by her own great faith and re- 
ligious commitment, and that these 
were the sure cornerstones on which 
she built her extraordinary family. 

Rose Kennedy left a legacy like no 
other to the Nation, and the Nation 
will always be grateful. 

Mr. President, there is only one other 
woman in history that comes anywhere 
near Rose Kennedy, in my memory or 
in my view. That is the mother of Na- 
poleon, Madam Le Mere. She ruled the 
known world at the time, most of Eu- 
rope and the countries there. And she, 
herself, gave her imprimatur to all 
kings and queens and rulers around Eu- 
rope. 

I send all my sympathy to Senator 
KENNEDY. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The leg- 
islative clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCERN OVER MEXICAN DEBT 


Mr. PRESSLER. Mr. President, I 
would like to rise to say a few words 
about the Mexican debt situation and 
about our relationship with Mexico. I 
have been very troubled that our lead- 
ership has agreed to support this loan 
guarantee package with Mexico with- 
out further analysis. 

There are two things that give me 
great trouble, and as a member of the 
Finance Committee I will be asking 
some very hard questions. First of all, 
why can we not get this package 
collateralized? Why can it not be at- 
tached either to the Mexican oil re- 
sources or to some other collateral, be- 
cause I am afraid the American people 
may not get their money back. 

Many who are advocating this are 
going around saying it will not cost us 
anything. But I have been in this body 
since 1978, and the House since 1975, 
and I have heard this again and again, 
and the U.S. taxpayers frequently end 
up paying the bill. 

The second thing that troubles me a 
great deal is the Chile example. Econo- 
mists tell me that the example of what 
happened in Chile in the early 1980’s is 
almost perfectly analogous to what is 
happening in Mexico. For example, in 
Chile in the early 1980's they had a 
similar economic crisis where their 
money had been devalued and Chile 
was unable to get any assistance from 
the United States at that time because 
General Pinochet, the dictator, was not 
approved by the United States and the 
United States had cut off all aid and 
even economic relations with Chile so 
Chile had nowhere to turn. 

Under General Pinochet's leadership 
Chile made economic reforms. They 
tightened their belt, they went through 
the steps necessary to restore their 
economic health internally, and today 
Chile is one of the most prosperous and 
booming countries in the world. In- 
deed, Chile is emerging like one of the 
supereconomies that we have seen 
emerge in Asia. Chile is the first such 
supereconomy of South America. And 
Chile now seeks to join in a trade 
agreement with the United States. Its 
businesses are competing around the 
world. 

If we roll history back and imagine 
that in the early 1980’s Chile had been 
a democracy and we had been giving 
aid to Chile, we would have given Chile 
a series of loan guarantees and aid and 
Chile would not have made the nec- 
essary economic reforms. And Chile 
would probably still be a struggling 
Third World country today. 

So I say the same is true with Mexico 
at this time, 1995. Mexico has not 
taken many of the strong measures 
necessary. I had great hopes for the 
last Salinas government. It seemed, as 
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it got toward the end of that time, 
Mexico, and the PRC, in wanting to 
win the election, took softer and softer 
economic policies, devaluing, trying to 
create artificial wealth, printing 
money, and doing all the things they 
are not supposed to do in terms of 
sound economic decisions. 

Now should the American taxpayers 
be asked to pay for that? Once again 
we are in one of these circumstances 
where a lot of aid would be going to 
some of our large bond funds and banks 
in the United States. Mutual bond fund 
types who bought a lot of the Mexican 
paper would be bailed out. We would be 
bailing out a lot of our own mutual 
bond funds, banks and others. 

We are also bailing out the Mexican 
politicians who did not make the right 
decisions and the hard decisions, who 
did not tell their people the truth in 
their speeches as they went about Mex- 
ico. But the worst part of the whole 
thing is, aside from bailing out private 
groups who maybe do not deserve it, 
the worst of all is that we may well be 
delaying real reform in Mexico. Would 
it not be better to let 6 months or 1 
year pass and observe that Mexico is 
taking some of those tough economic 
measures? Why do we have to act on 
this so quickly? 

I think Mexico should be required to 
make internal economic reforms and 
also to collateralize the loan guaran- 
tee. The Mexicans refuse to sell their 
publicly owned oil fields and oil indus- 
try, which was nationalized at one 
point. It is a socialistic endeavor and a 
very unhealthy one in terms of what it 
produces for Mexico. Here we are, a 
free-enterprise country, giving a 
noncollateralized guarantee to Mexico 
while not requiring them to sell their 
oil industry. The economists tell me if 
they were willing to privatize their oil 
industry, they could have far in excess 
of the billions of dollars they are seek- 
ing from the United States. 

So in closing I would like to say, let 
us call this what it is. It is a bailout. 
There are many arguments that are 
made—the specter of refugees coming 
across the border, et cetera, et cetera. 
But we are going to have the same 
problem again in 2 or 3 years unless 
Mexico makes the economic reforms 
that are necessary. Let us look at the 
Chile example, the example of a coun- 
try that made the reforms, did not get 
any aid from anybody, and is one of the 
healthiest countries in the world 
today. 

In terms of foreign aid, I have ob- 
served over the years the countries 
that have developed the most economi- 
cally in the world have been those that 
have not received economic aid from 
the United States—with one or two ex- 
ceptions. All the tigers of the Far East 
did not receive aid packages from the 
United States. They did it themselves. 
Many of the countries that we have 
consistently given foreign aid to have 
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faltered, have not made internal deci- 
sions, have expected a handout, and 
have remained very, very poor. So we 
have not done these poor people a 
favor. As Chile, when they needed help 
and they were looking for inter- 
national grants and aid—nobody gave 
it to them. They have become the most 
prosperous country in South America 
as a result of it. 

So I think there is something to be 
learned here. I know it may sound 
harsh. Maybe it sounds cold and cal- 
culating. But if we really want to help 
people, sometimes we should require 
they make reforms before we give them 
aid, or we should try to give them 
trade rather than aid. Also, I point out 
the huge budgetary deficit we have in 
our own country and the number of 
people we have in need of some kind of 
small business assistance here within 
the United States. 

So, I have made it known to the lead- 
ership I was disappointed that both 
sides, both the President and Repub- 
lican and Democratic leadership, en- 
dorsed this plan without further con- 
sulting and assessing the feelings of 
other Members of the Congress. As a 
member of the Finance Committee, I 
do not feel obligated to support this 
until I see much more 
collateralization, until I see much 
more performance on the part of the 
Mexicans in terms of getting their 
house in order, and until I see the 
American taxpayers reassured. 

Recently I have been in on some de- 
bates about privatizing public broad- 
casting in this country, and I have 
been criticized for things I have never 
said. I find that privatizing sounds bad 
to some people inside the beltway. The 
fact of the matter is, there are ways 
that public television can make a great 
deal of money through programming 
rights, through working with regional 
communications companies, and 
through working with other commu- 
nications companies. In terms of mar- 
keting the product that they have, 
they can make a lot of money and they 
can save the taxpayers money. But in 
the whole debate the taxpayer is al- 
most forgotten. 

So it is with the Mexican debt issue. 
Let us think about the taxpayers of 
this country as we consider the Mexi- 
can debt situation. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold that? 

Mr. PRESSLER. Yes. 


IS CONGRESS IRRESPONSIBLE? 
YOU BE THE JUDGE OF THAT 


Mr. HELMS. Mr. President, the in- 
credibly enormous Federal debt is a lot 
like television’s well-known energizer 
bunny—it keeps going and going—at 
the expense, of course, of the American 
taxpayer. 
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Many politicians talk a good game— 
when they are back home—about 
bringing Federal deficits and the Fed- 
eral debt under control. But so many of 
these same politicians regularly voted 
in support of bloated spending bills 
during the 103d Congress, which per- 
haps is a primary factor in the new 
configuration of U.S. Senators. 

This is a rather distressing fact as 
the 104th Congress gets down to busi- 
ness. As of Friday, January 20, 1994, the 
Federal debt stood—down to the 
penny—at exactly $4,796,537,934,595.60, 
or $18,207.74 per person. 

Mr. President, it is important that 
all of us monitor, closely and con- 
stantly the incredible cost of merely 
paying the interest on this debt. Last 
year, the interest on the Federal debt 
totaled $190 billion. 

Mr. President, my hope is that the 
104th Congress can bring under control 
the outrageous spending that created 
this outrageous debt. If the party now 
controlling both Houses of Congress, as 
a result of the November elections last 
year, does not do a better job of getting 
a handle on this enormous debt, the 
American people are not likely to over- 
look it in 1996. 


A TRIBUTE TO SEATTLE’S BRAVE 
FIREFIGHTERS 


Mrs. MURRAY. Mr. President, 2 
weeks ago, four Seattle firefighters 
died in the line of duty: Lt. Walter Kil- 
gore, Lt. Gregory Shoemaker, and fire- 
fighters Randall Terlicker and James 
Brown. They are heroes in the truest 
sense of the word. Jon Gillis, president 
of the Seattle Firefighters Union, said 
these four men gave their lives for the 
noblest of causes, for the safety and 
protection of others. I join him in that 
sentiment. 

In the midst of this tragedy, the com- 
munity came together to pay homage 
to these fallen firefighters. But the 
pain of this loss extended beyond Se- 
attle: More than 10,000 firefighters, po- 
lice officers, paramedics, and citizens 
from across North America and from as 
far away as Australia, came to Seattle 
to honor these firefighters. 

Too often, we fail to say thank you 
to these brave men and women who 
serve us as firefighters, police officers, 
and members of the Armed Forces. The 
professions they have chosen are full of 
risk. Seattle Mayor Norm Rice re- 
cently reminded us these guardians of 
our society play a special role, and, 
tragically, sometimes pay the ultimate 
price for their service. They are ex- 
traordinary individuals and make a 
real difference in our lives and in our 
communities. They are quiet heroes 
who deserve our respect, our admira- 
tion, and our gratitude. 

Their families also share the hard- 
ships and pain that come along with 
these jobs. I know because one of my 
brothers is a firefighter in Tacoma, 
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WA, and I can tell you the danger in- 
herent in his job is felt by his imme- 
diate and extended family. I would like 
to take this opportunity to personally 
thank the men and women, and their 
families, who dedicate their lives to 
protecting our communities. 

I am deeply saddened by the death of 
these four firefighters, and want to pay 
tribute to the sacrifice these extraor- 
dinary individuals have made. Lt. Wal- 
ter Kilgore, Lt. Gregory Shoemaker, 
and firefighters Randall Terlicker and 
James Brown truly represent what is 
best about America. 


ON THE LIFE OF MARIYAMA 
DOROTHY COLE 


Mr. DODD. Mr. President, it is my 
great pleasure to take this opportunity 
to remark on the life of Mariyama 
Dorothy Cole, who passed away this 
month. 

Mariyama, a resident of Windsor, was 
an inspiration and joy to her family 
and friends. She was Marie to all who 
knew her. Marie was a girl of unique 
and distinctive beauty, but it was her 
inner strength and serenity that were 
most remarkable. 

To understand what made Marie a 
person so deserving of recognition one 
must know the awesome changes Marie 
helped inspire and the incredible 
perserverance she demonstrated on a 
daily basis. 

Today, because of Marie, children in 
the State of Connecticut who have 
complex health care needs of disabil- 
ities are better able to live at home 
with their families. Mariyama and her 
family challenged existing policies 
that were contrary to family unifica- 
tion. She was instrumental in the pas- 
sage of several pieces of legislation 
that will foster better services for fam- 
ilies and children. She was the first 
child with special needs to attend to- 
tally inclusive classes in her hometown 
high school. 

Throughout her 18 years of life, 
Marie gave more love and educated 
more people than most individuals do 
in two lifetimes. Mariyama’s deter- 
mination was mighty; her courage and 
fortitude fierce; her presence impos- 
sible to ignore. She asked for nothing 
and yet taught her family and friends 
how to give and share with others the 
love that overflowed from her. 

Marie has left an indelible mark on 
my State. Thousands of children have 
already benefitted from Marie’s life, 
and many more will benefit from her 
legacy. 


MEDICAL EMERGENCY FOR 
SENATOR PATRICK LEAHY 


Mr. DASCHLE. Mr. President, I 
would like to inform my colleagues 
that Senator LEAHY was not present for 
votes Thursday evening due to a family 
medical emergency. On behalf of the 


1951 


Senate, I extend our prayers to his en- 
tire family and our hopes that he will 
be able to resume his official duties 
very soon. 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Mr. PELL. Mr. President, this year 
marks the 30 year anniversary of the 
establishment of the National Founda- 
tion on the Arts and the Humanities. 
In 1965 Senator Jacob Javits and I 
sponsored this legislation to foster the 
development of excellence in American 
art and culture. After a long and dis- 
tinguished history of nurturing the 
arts in our Nation, the National En- 
dowment for the Arts has in recent 
years become the subject of some con- 
troversy concerning the funding of cer- 
tain works which many of our citizens 
consider offensive. In light of this, I 
would like to explain why I believe 
that the National Endowment for the 
Arts has been a tremendous boon to 
our Nation and should continue as a 
viable entity for the support of Amer- 
ican culture. 

Our Nation’s Arts Endowment pro- 
vides critical assistance for cultural 
works and presentations in music, the- 
ater, literature, dance, design arts, and 
folk arts around the country. This 
year, in my own State of Rhode Island, 
the Endowment provided funds to ren- 
ovate painting and sculpture facilities 
in the Museum of Art at the Rhode Is- 
land School of Design, supported an 
after-school arts education program for 
minority neighborhood youth in the 
fourth and fifth grades, and funded the 
Trinity Repertory Theater, one of the 
Nation’s premier theaters. In other 
areas, the NEA funded a Music in our 
Schools program in Providence and 
aided a folk arts apprenticeship pro- 
gram. Without this funding, Mr. Presi- 
dent, many of these programs would 
simply not exist. In this context, I ask 
unanimous consent that these edi- 
torials from the Providence Journal 
and others from around the country in 
support of the National Endowment be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Providence Journal, Jan. 15, 1995] 
WE NEED THE NEA 

The Newt Congress has cast a cold eye on 
the National Endowment for the Arts, the 
federal agency that provides grants to arts 
organizations and individual artists. 

As federal budget items go, the NEA is no 
behemoth. Its allotment this year is $167.4 
million, nearly $3 million less than the en- 
dowment had to work with a year ago, and 
an annual outlay of roughly 65 cents for 
every man, woman and child in America. 
(When was the last time you could get into 
even a neighborhood puppet show at that 
price?) Compared with governments in most 
Western European nations, ours expends a 
pittance on art. And the NEA budget is 
dwarfed by the $9 billion Americans give pri- 
vately to the arts each year. 
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Yet despite its modest draw on federal rev- 
enues, the NEA has for some time been a fa- 
vorite target of some conservatives, who like 
to focus on the few projects they consider ob- 
scene, and an offense to family values, while 
ignoring the much greater sums that help 
keep small orchestras, ballet troupes and 
less controversial artists going. 

In Rhode Island, $829,700 in NEA money 
went to 15 artists and arts groups in the fis- 
cal year that ended last September. The bulk 
went to the Rhode Island Council on the 
Arts, which distributes support to a variety 
of projects. Other stipends went to four indi- 
vidual artists (in visual arts, dance, lit- 
erature and translation), and to such groups 
as the Rhode Island Philharmonic, Trinity 
Repertory Theater, RISD, Brown and the 
Langston Hughes Center for the Arts. 

Massachusetts, during the same cycle, gar- 
nered 153 grants worth $4.9 million. 

A legitimate philosophical question lies 
beneath the often vituperative attacks on 
the NEA. That is, should the federal govern- 
ment play any role at all—however small—in 
supporting the arts? In an era of deficits and 
taxpayer discontent, the question has new 
urgency. Certainly no program should be 
shielded from a rigorous appraisal of cost-ef- 
fectiveness; and all agencies must share in 
overdue federal fiscal discipline. 

In the 1960s, when the NEA was conceived, 
the rationale seemed simple. Most popular 
forms of entertainment (movies; TV; record- 
ings) paid for themselves. But what about 
the artistic and cultural experiences that 
many people had less contact with? 

Who would make opera accessible to more 
than just the wealthy; assure that painters 
received training and a chance to paint; and 
help keep classical musicians playing? The 
government saw a role for itself in nourish- 
ing work that might not instantly withstand 
the judgment of the marketplace but might 
enrich culture over time. 

Minus certain Cold War distortions, the ra- 
tionale for subsidizing the arts was little dif- 
ferent from that for supporting academic and 
scientific research. Not every American 
should have to agree with the worth of each 
individual project; it was the idea that the 
general category was a good to an advanced 
society. 

But why not simply turn all of this over to 
the private sector—nonprofit institutions 
supported by business and individuals? First, 
such institutions are simply not equipped 
now to shoulder what for them would be such 
a heavy transfer of obligation. Many arts or- 
ganizations would be left foundering during 
the interim. Additionally, federal arts dol- 
lars function as seed money, attracting extra 
financing from local governments and the 
private sector. The federal imprimatur lends 
legitimacy, and helps to guide private in- 
volvement. As a result, it is easier for artists 
and arts groups to raise the money they need 
than if they had to appeal solely to the pri- 
vate sector. 

But finally, a federal arts program has im- 
portant symbolic value. Merely by existing, 
it makes a statement about what we as a na- 
tion vlaue—in this case, something beyond 
getting and spending. If values truly are the 
fundamental crisis in this country, as con- 
servatives suggest, eliminating the NEA 
would send exactly the wrong message. Con- 
gress should spare it. 


{From The New York Times, Jan. 13, 1995] 
DON'T AX FEDERAL SUPPORT FOR ART 


The National Endowment for the Arts, now 
in its 30th year, has been a brilliant though 
sometimes controversial success. At a mod- 
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est cost to the taxpayers, $167 million this 
year, it has helped channel private donations 
to an impressive variety of nonprofit arts in- 
stitutions across the country. Institutions 
report that each dollar granted by the En- 
dowment generates an average of $11 in 
matching private funds. As a result, many 
more Americans have been able to experi- 
ence original art firsthand, and talented art- 
ists have been encouraged to pursue their 
work. 

This is just what the Endowment was cre- 
ated to do. But now, for a variety of reasons, 
some conservative Republicans want to use 
their new Congressional majorities to cut off 
funds for the Endowment and shut it down. 
They should not be allowed to succeed. 

The Endowment has some devoted conserv- 
ative Republican defenders, for example Sen- 
ators Orrin Hatch and Alan Simpson. But 
other conservatives remain ideologically op- 
posed to public subsidies for the arts. Yet 
subsidies by governments and wealthy pa- 
trons are an ancient and necessary tradition. 
Even artists whose greatness has been ac- 
knowledged by posterity have had to strug- 
gle to support themselves during their life- 
times, particularly if their originality con- 
sisted in challenging received tastes. En- 
lightened societies all over the world recog- 
nize that there is a clear public interest in 
supporting such talents and to sustaining 
the traditions represented by museums, li- 
braries, symphonies and dance, opera and 
theatrical companies and making them 
available to wider audiences. 

This is a wise and historically validated 
role for governments. The real risk of gov- 
ernment subsidies lies not in overgenerous 
use of the taxpayers’ money but in the the 
potential for political interference or censor- 
ship. The Endowment’s designers wisely 
guarded against this danger by leaving ini- 
tial grant-making decisions to panels of peo- 
ple knowledgeable about the arts. The 
awards are then subject to two higher levels 
of expert review. Most grants are awarded 
not to individual artists or productions but 
to institutions with a good track record. But 
a good track record in the arts includes a 
willingness to take the occasional risks on a 
promising new or controversial talent. 

It is these risks that have gotten the En- 
dowment in trouble with demagogic politi- 
cians like Jesse Helms who will seize on pro- 
vocative aspects of particular exhibits or 
performances put on by institutions receiv- 
ing some Endowment support to caricature 
the whole of the Endowment’s work. The 
most recent controversy, for example, cen- 
tered on a bloodied paper towel flung by a 
performance artist, Ron Athey, at the Walk- 
er Arts Center in Minneapolis. The Endow- 
ment had awarded some $100,000 to the Walk- 
er to help support its entire season. The 
Walker in turn awarded about $150 of this 
money to Mr. Athey. 

Not all great art is controversial and not 
all controversial art is great. But themes 
like eroticism, homosexuality and the pro- 
vocative use of religious imagery that so 
upset the Endowment’s critics have been en- 
twined with great art for centuries. In recent 
years, the Endowment has tried to play it 
safe on these issues to appease its Congres- 
sional critics. But excessive caution short- 
changes an important part of the Endow- 
ment’s mission. 

The zealous and small-minded are always 
willing to attack art and artists. But there is 
no reason to elevate their attacks to general 
Government policy. To do so would be a dis- 
tortion of the mandate of the November elec- 
tion. To be blunt about it, prominent New 
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York Republicans with ties to the city’s ex- 
traordinary cultural institutions have an ob- 
ligation to see that their more rambunctious 
members of Congress do not destroy the Na- 
tional Endowment for the Arts. 


[From the Chicago Sun-Times, Jan. 13, 1995] 
MAINTAIN SUBSIDIES TO SUPPORT THE ARTS 
American voters say they want a leaner, 

more effective government. And like most 
federal programs, the National Endowment 
for the Arts could survive with less. But it 
would be a mistake to eliminate the NEA 
and its $167 million budget. 

Attacking the NEA has become good sym- 
bolism for political conservatives. They be- 
lieve the federal government has no business 
subsidizing the arts and they object to the 
choices the NEA makes in choosing which 
artists to subsidize. 

We disagree on both counts. In our view, 
government can play a legitimate role in 
subsidizing the arts, and political disagree- 
ment over which artists to subsidize is both 
inevitable and worth it. 

By any definition, the arts are important 
to the nation's quality of life. There is no 
evidence that self-interested consumers, cor- 
porations and foundations can adequately 
meet funding needs. 

Since the NEA was founded in 1965, grants 
have been awarded to traditional as well as 
avant-garde artists. These grants often serve 
as vital seed money for artists, projects and 
arts organizations. For every $1 individual 
artists and groups get from the NEA another 
$11 in private donations is raised. 

The arts also have positive economic im- 
pact. Museums, art galleries and theaters at- 
tract tourists and conventions. On an annual 
basis, the arts generate $37 billion in reve- 
nues, employ 1.3 million people and pay $3.4 
billion in various taxes. 

Eliminating federal subsidies also would 
cripple state and local arts programs which 
get 35 percent of their funds from the NBA. 
The Illinois Arts Council for example, will 
get $896,000 or 11.7 percent of its $7.6 million 
budget, from the NEA. 

The world would not come to an end if the 
NEA were eliminated. But all that would be 
satisfied are the political aims of today's 
congressional] leadership. In the real world, 
the federal government is running an annual 
budget deficit of $203 billion. Cutting $167 
million for the arts would do much more 
harm than good. 


{From the Wall Street Journal, Jan. 13, 1995) 
SHUNNING THE YAHOO POINT OF VIEW 
(By Raymond Sokolov) 

As the new Congress starts to debate 
whether to zero out the pitifully small ($176 
million) budget of the National Endowment 
for the Arts, everyone should take a look at 
the section of “Gulliver's Travels” where 
Gulliver visits the Houyhnhnms and the 
Yahoos. The Houyhnhnms are equine intel- 
lectuals, the Yahoos hairy, uncouth louts in 
human form. In our day, while the cultivated 
Houyhnhnms whinny and prance in futile 
protest, we are well on the road to becoming 
a nation of Yahoos. 

Christina Jeffrey’s appointment as histo- 
rian of the House of Representatives was a 
warning. Speaker Gingrich was rewarding 
her because in 1993 she had supported his at- 
tempt to keep his course at Georgia's Ken- 
nesaw State College alive while other fac- 
ulty there were protesting it as improperly 
contaminated with politics. But Ms. Jeffrey, 
an associate professor of political science, 
was not just a complaisant right-winger at a 
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Podunk college. She was already on record in 
1986 denouncing a federal history program 
about genocide because it did not include the 
Nazi point of view on the Holocaust. When 
this statement resurfaced a few days ago, 
Speaker Gingrich said he hadn't connected 
Ms. Jeffrey with its author because she had 
used her maiden name back then (before he 
met her). So, to stem the tidal wave of furi- 
ous public outrage, he up and canned the 
lady. 

This flaplet raises several interesting ques- 
tions, but the most interesting is, What kind 
of intellectual milieu could bring Speaker 
Gingrich and Ms. Jeffrey into contact as his- 
torians? 

Wishing to believe in the good faith of all 
parties, I accept that the speaker did not 
know about the Nazi memo, that he agrees 
with the angry protesters, and that the intel- 
lectual milieu in Georgia where this odd cou- 
ple found common cause is exactly the kind 
of unenlightened backwater in which the 
Holocaust can be blithely dismissed by a pro- 
fessional historian as a subject primarily of 
interest for religious discussion (as Ms. Jef- 
frey argued to the federal government). 

Anyone who thinks that way is an 
unreconstructed anti-Semite, of course, but, 
worse still, such a person has managed to re- 
main completely untouched by the over- 
whelming facts of history as they have been 
documented, discussed and accepted by his- 
torians and others in the overwhelming ma- 
jority of mainstream America and the rest of 
the world. It is one thing to hate Jews. Any 
moral dwarf can do that. But it takes an es- 
pecially ignorant and fact-resistant sort of 
historian to believe that there is a viable 
Nazi point of view on the subject. 

But let's stop for a moment and try to take 
Ms. Jeffrey seriously. What would the Nazi 
point of view on the Holocaust be? Why obvi- 
ously it would be a positive point of view. 
Unlike most of us who think the sadistic in- 
cineration of six million people because they 
had at least one Jewish grandparent was 
among the great crimes of history, the Nazis 
believed it was a great and necessary 
achievement. The Nazi point of view must 
have been that annihilating Jews was a so- 
cial good for Nazi Germany and the world. 
And, on reflection, I agree with Ms. Jeffrey 
that any good course on the dynamics of 
genocide would have to include this point of 
view, expressed as vividly as possible with 
documents and photographs. This is actually 
the approach that the Holocaust Museum on 
the Mall in Washington takes, and it is an 
extremely effective method of discrediting 
the Nazi point of view. 

The trouble with Ms. Jeffrey's point of 
view about the Nazi point of view is that she 
thinks the Nazi point of view has real merit 
worth airing in a classroom. Ms. Jeffrey has 
obviously not considered the unusual facts of 
the Nazi record, or she wasn’t interested in 
them. She is therefore a historian outside 
history. She is a Yahoo. 

Does that sound like the harrumph of a 
member of the cultural elite? I certainly 
hope so, because I think that the Jeffrey af- 
fair obliges people committed to the preser- 
vation of our heritage to defend the idea of 
cultural elitism against the Yahoos. If we 
who speak for culture retreat from the fray 
now, we really are an effete corps of impu- 
dent snobs, in Spiro Agnew’s immortal 
phrase. 

What we should be saying, as the fight for 
the National Endowment budgets and their 
survival begins, is that the arts are 
everybody's province, that their health is a 
matter of highest national interest. 
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Speaker Gingrich, no doubt trying to look 
like a non-Yahoo in an effort to assume pres- 
idential stature, recently expressed his ad- 
miration for the Metropolitan Museum of 
Art in New York and for Atlanta Opera. He 
should go further, if he wants to shake off 
the hairy mantle of Georgia Yahoo. He 
should put his (our) money where his mouth 
is. 

Newt, get down and support the arts. Don’t 
zero out the NEA budget. Increase it 
manyfold under wise and stringent super- 
vision, to put our cultural heritage in muse- 
ums, libraries and concert halls on a solid 
footing for the future. Help America join the 
rest of the world in making sure that the 
treasures of the past—and the arts education 
system that makes that possible—will pros- 
per. Otherwise, we will all be provincial 
Yahoos with no point of view worth having. 


[From the Atlanta Constitution, Jan. 10, 


MAKING A CASE FOR THE ARTS 

Chairwoman Jane Alexander of the Na- 
tional Endowment for the Arts believes 
House Speaker Newt Gingrich is crusading to 
abolish her agency—a sandbox for the cul- 
tural elite, he calls it—because he doesn’t 
understand how it works. 

And so, much in the same manner as first 
lady Hillary Clinton, Alexander has invited 
the Georgia Republican to a get-acquainted 
meeting to answer his questions and, she 
hopes, to dispel his misgivings. 

The opportunity to enlighten is narrowing. 
The tentative date for hearings on reauthor- 
izing the endowment is Jan. 20, and the 104th 
Congress is loaded with newcomers eager to 
cut government spending who look to Ging- 
rich for guidance. 

First, Alexander ought to disabuse Ging- 
rich and his following of the misconception 
that a significant blow can be struck for def- 
icit reduction with the demise of the endow- 
ment. As vital as its support is to needy arts 
groups, its budget—$167 million or about one 
ten-thousandth of all federal spending in fis- 
cal '94—is minuscule by comparison with the 
billions in cuts required to restore fiscal san- 
ity in W. ton. 

Second, Alexander needs to counter the fic- 
tion that the endowment is a plaything of 
the affluent and the avant-garde. True, some 
cultural colossi, like New York’s Metropoli- 
tan Opera, receive funding from the endow- 
ment and have enough wealthy patrons that 
they might be weaned without great sac- 
rifice. True, too, a few experimental 
artworks funded by the endowment have 
turned out to be highly offensive, but the 
chances of recurrences should be minimized 
thanks to new accountability procedures in- 
stituted by Alexander. 

The point for Alexander to stress is that if 
the endowment were terminated, the real 
victims would be medium-size and smaller 
arts organizations scattered throughout the 
country, too little appreciated except in 
their own back yards. In Gingrich’s baili- 
wick, that would include Marietta’s splendid 
Theatre on the Square and by extension a 
host of Atlanta assets—the Symphony, the 
Opera, the Ballet, the Center for Puppetry 
Arts, the High Museum, the Alliance Theatre 
and so on. 

What these institutions have managed to 
do ought to be celebrated by the GOP cost- 
cutters as a triumph of public-private part- 
nerships—leveraging each dollar of endow- 
ment funding into $11 from private and other 
public sources. They are able to attract that 
support mainly because recognition by the 
endowment is widely viewed as a national 
seal of artistic merit. 
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There are other good reasons to save the 
endowment—its youth education mission, its 
anti-crime programs, even the beneficial eco- 
nomic spinoffs from the arts attractions it 
supports. But the clincher ought to focus on 
this generation's legacy to posterity. 

John Boehner of Ohio, chairman of the 
House GOP conference, opposes the endow- 
ment because he calls it “living high off the 
hog and passing on the bills to our kids and 
grandkids.” But what kind of country will 
our kids and grandkids inherit if the quality 
of our serious music, art and drama is dimin- 
ished and concert halls, theaters and gal- 
leries go dark for want of the endowment’s 
precious seed money? 

No one disputes that the endowment must 
maximize its efficiency. But above all, the 
NEA deserves to survive. 


[From the Washington Edition—Los Angeles 
Times, Jan. 11, 1995) 

GOP HAs A SONG FOR NEA: TAPS—SOME CON- 
GRESSIONAL REPUBLICANS SEEK TO ABOLISH 
FEDERAL ARTS ENDOWMENT 
What kind of art should our hard-earned 

tax dollars go to support, traditional Amer- 

ican folk art or sexually explicit avant-garde 
art? Neither,“ the new Republican majority 
in the House seems poised to answer. That's 

a shame. 

Two years ago, the arts-funding question 
was shaped by the scandal of Andres 
Serrano’s “Piss Christ," Robert 
Mapplethorpe’s homoerotic photographs and 
Karen Finley’s nude performance art, all of 
which had enjoyed some degree of support 
from the National Endowment for the Arts. 
But even though the Supreme Court struck 
down a “decency clause” that the NEA im- 
posed under pressure, the entire controversy 
subsided as the federal agency, under the 
leadership of Jane Alexander, simply exer- 
cised better discretion in selecting artworks 
to endow. 

This year, however, the philosophical 
ground has shifted. The House Republican 
leadership wants to abolish the NEA on prin- 
ciple. Its claim, a familiar conservative one, 
is that, in the words of House Majority Lead- 
er Dick Armey (R-Tex.), “there is no con- 
stitutional authority for this egency to 
exist.” This year, as a result, federal funding 
for all art is in equal jeopardy, including 
funding for such mainstream, old-fashioned 
arts festivals as ‘‘Masters of the Folk Vio- 
lin" and ‘Masters of the Steel String Gui- 
tar," both sponsored by the National Council 
for Traditional Arts. 

Plain-folks art does not cost as much 
money as fancy-folks art. Putting together 
an evening of “Sacred Harp Singing,” an- 
other NCTA effort, or the annual “Cowboy 
Poetry Gathering” does not cost as much as 
mounting a great classical ballet. But it 
doesn’t come free, either, and the NEA has 
spent much of its modest appropriation as 
seed money: small matching grants and 
other sensible efforts to help groups like the 
NCTA, Chicago’s Old Town School of Folk 
Music and Los Angeles’ Craft and Folk Art 
Museum find their way to private support. 

The argument that there is no constitu- 
tional authority for an educational agency 
such as the NEA rests on the truth that the 
Constitution makes no provision for public 
education of any kind. If from that fact we 
must infer that there can be no funding for 
an arts endowment, then there can also be 
none for a National Endowment for the Hu- 
manities, a National Science Foundation or 
any other federal initiative in higher edu- 
cation. 

Armey and the Republican majority can 
argue against funding the NEA even if the 
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constitutional authority for the agency ex- 
ists. But if and when they do so, we hope 
they will not pretend that only a wealthy 
elite has been served by the NEA, for the op- 
posite is the case. Through the NEA, the 
spirits of millions of ordinary Americans 
have been lifted through the traditional 
craft, song and story of their native land. 
Those Americans will be spiritually poorer, 
and the American tradition weaker, if the 
budget line of the NEA is spitefully reduced 
to zero. 


(From the Boston Globe, Dec. 17, 1994] 
AMERICA’S ART AND SOUL 

Conservatives looking for Government fat 
to trim say they can’t wait to take a cleaver 
to the National Endowment for the Arts— 
That naughty, left-wing frill in the federal 
budget. They should look and think before 
they chop, because the NEA is hardly a lux- 
ury. It’s American bedrock, as solid as the 
summer concerts on the town green, or 
dance programs at the local high school, or 
the puppet shows at the community center. 

While the NEA has hit the headlines for 
controversies, most notably the funding for 
photographer Robert Mapplethorpe, the en- 
dowment’s primary business is supporting 
family-oriented entertainment, about which 
it has received little publicity since it was 
founded in 1965. 

In Boston the NEA money goes to such 
places as the Handel and Haydn Society, the 
Berklee College of Music, the Huntington 
Theater Company, the Boston Ballet, the 
Chinese Culture Institute, the Boston Center 
for the Arts and Boston Dance Umbrella, to 
name a few. The list reflects a national por- 
trait of community involvement and grass- 
roots culture that is as vitial to a country’s 
strength as the defense budget or a jobs pro- 


m. 
The NEA’s budget is $167 million—approxi- 
mately 65 cents for every American. This in- 
vestment provides 5,000 grants, which put up 
seed money to be matched by local funding. 
It also stimulates the economy, for the arts 
put 3.2 million people to work and provide 
$3.4 billion in federal income taxes. Accord- 
ing to the NEA one study showed that the 
arts generated $37 billion to local businesses 
around the country. 

A wise investment, not only for the psyche 
but also for the bottom line. Members of 
Congress eager to wield the axe should con- 
sider the real work and economics of the 
NEA rather than the aberrations that have 
made news. Since 1965 it has provided 11,000 
individual artists with fellowships—42 Pul- 
itzer Prize winners, 47 MacArthur grant re- 
cipients and 28 National Book Awards au- 
thors. The grants came to people as they 
were struggling to create their art. A coun- 
try that fails to encourage this loses its ge- 
nius and its soul. 

Mr. PELL. Mr. President, I fully un- 
derstand that many Americans are 
troubled when they hear of works dis- 
tasteful to them that are funded in 
part with their tax dollars. Neverthe- 
less, while the Endowment has awarded 
well over 100,000 grants, fewer than 40 
have resulted in any controversy what- 
soever—a success rate of 99.96 percent. 
Over the last year Chairman Jane Al- 
exander has instituted a series of most 
valuable changes in the agency’s proce- 
dures. The agency will no longer accept 
applications from organizations, other 
than the State arts councils, which 
subgrant Endowment funds out to 
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other projects. In addition, the Endow- 
ment will now require that progress re- 
ports be submitted before the release of 
the final third of a grant award. Per- 
mission from the agency will be nec- 
essary before a grantee can modify its 
activities from those approved by the 
Endowment. These changes give the 
chairman greater oversight over En- 
dowment grants and I believe they will 
go a long way toward addressing the 
concerns of many of our citizens. 

Chairman Jane Alexander has in- 
creased the Endowment’s focus on 
rural communities and the inner cities. 
The Underserved Communities Pro- 
gram grants $8.7 million specifically to 
broaden public access to the arts. Even 
the very limited funds appropriated for 
the Endowment help keep ticket prices 
reasonable, thus enabling lower income 
citizens, young people, the elderly, and 
the disabled to gain access to our com- 
mon culture. 

Nothing could be further from the 
truth than the suggestion that support 
for the arts provided by the National 
Endowment constitutes a subsidy for 
the wealthy. One of the primary mis- 
sions of the Arts Endowment has been 
to encourage the spread of American 
culture beyond those individuals, com- 
munities, and regions affluent enough 
to afford it on their own. 
Uncharacteristically among Federal 
programs, Endowment dollars multiply 
and foster national support for the 
arts. Yearly Endowment grants draw 
matching grants of approximately $1.4 
billion from private, State, and local 
patrons. Thus, before the National En- 
dowment for the Arts came into exist- 
ence, there were only 22 professional 
theaters in the entire country and 1 
million people attended each year. 
Today, our Nation boasts 420 and 55 
million attend. There were 58 orches- 
tras before the agency, today, there are 
over a 1,000. Fifteen million more 
Americans attend symphony perform- 
ances each year. 

I think it is rather unfair to our citi- 
zens for some individuals to assert that 
only wealthy Americans are interested 
in the development of the arts. I firmly 
believe and the evidence supports the 
fact that Americans from every walk of 
life, from every economic level, strong- 
ly desire and seek access to cultural 
events in their communities for them- 
selves and for their children. The Na- 
tional Endowment for the Arts is a tes- 
tament to the continuing development 
of our unique culture, to our enduring 
faith in our own creativity and to our 
world leadership in artistic achieve- 
ment. 

From an economic point of view, the 
dollars sent by the Arts Endowment to 
communities around the Nation have 
been an extraordinarily successful in- 
vestment. For every dollar the Endow- 
ment invests, there is created a tenfold 
return in jobs, services, and contracts. 
The arts fostered by the National En- 
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dowment encourage national and inter- 
national tourism, attract and retain 
businesses in our communities, stimu- 
late real estate development, increase 
production of exportable copyrighted 
materials and contribute to the tax 
base. Governors and mayors from 
around the country can attest to the 
manner in which Endowment-sup- 
ported projects have breathed new life 
into the downtown areas of their towns 
and cities. New businesses and tourists 
congregate in those areas which have a 
developed cultural life. San Antonio, 
TX; Cleveland, OH; Greenville, MS; 
Oklahoma City, OK; and Birmingham, 
AL are among the cities whose studies 
have shown the enormous economic 
contribution of the arts. 

Mr. President, every parent knows 
that the arts are crucial in our school 
curricula because they teach young 
people creativity, increase  self-dis- 
cipline, and are a critical means of 
passing on an understanding of Amer- 
ican culture and civilization to the 
next generation. Study of even a single 
artistic discipline is of immense value 
to a child, who may go on to become an 
avid amateur or patron. Last year, the 
Arts in Education Program distributed 
millions of dollars in partnership 
grants to the States to pay for artist 
residencies in schools and art teacher 
training. 

I am most gratified that Chairman 
KASSEBAUM and Chairman JEFFORDS 
will be holding hearings over the next 
few weeks on authorization of the En- 
dowments. I urge my colleagues on 
both sides of the aisle to share with 
those of us on the committee their con- 
cerns and ideas so that we can work to- 
gether to shape the Endowment’'s fu- 
ture role in our society as effectively 
as possible. This tiny investment in 
our Nation’s culture makes a state- 
ment to ourselves and to the world 
that we view the development of Amer- 
ican culture and its availability to our 
citizens as of significant importance. 
We must not become the only Western 
industrialized nation to declare that 
our Government cares nothing for the 
development of our culture. National 
support for the arts fosters the cre- 
ation of community—locally and on 
the national level. Regardless of our 
differences of wealth, race, religion, 
and political belief, our cultural devel- 
opment binds us together, develops our 
character as Americans, and estab- 
lishes our common heritage. As Presi- 
dent John F. Kennedy once said: 

Art and the encouragement of art is politi- 
cal in the most profound sense, not as a 
weapon in the struggle, but as an instrument 
of understanding the futility of the struggle 
between those who share man’s faith. 
Aeschylus and Plato are remembered today 
long after the triumphs of imperial Athens 
are gone. I am certain that after the dust of 
centuries has passed over our cities, we too 
will be remembered not for victories or de- 
feats in battle or politics, but for our con- 
tributions to the human spirit. 


January 23, 1995 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 1, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local and tribal govern- 
ments; to end the imposition in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
look forward to the beginning of this 
week and beginning debate on S. 1, our 
efforts to curb these unfunded Federal 
mandates. 

I have comments I would like to 
make which give an overview of the 
bill itself, what an unfunded mandate 
is, a couple of examples, why we are 
now on our sixth day of debate, what 
has transpired to this point, and what 
is the likelihood as we proceed. 

Mr. President, because the Senator 
from Oregon has a time constraint, I 
would like to yield so the Senator from 
Oregon could make his comments on S, 
1 and following that then I would like 
to give the overview of this legislation. 

I yield the floor. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President. I am 
speaking today as a supporter and 
original cosponsor of the Unfunded 
Mandate Reform Act of 1995. I feel very 
strongly that this legislation before us 
strikes a balance between the Federal 
Government’s responsibilities: First, to 
acknowledge the burden that unfunded 
mandates have on State and local gov- 
ernments, and, second, to ensure the 
rights of all persons contained in the 
U.S. Constitution are protected. 

The Federal Government has imposed 
over 170 unfunded laws on State and 
local governments which have resulted 
in thousands of unfunded Federal regu- 
lations. The Federal Government has 
not viewed itself as dependent on State 
and local governments in the past two 
decades. 

I want to underscore that point, Mr. 
President, because we have been talk- 
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ing about dollar obligations that are 
involved in these unfunded mandates. 
But much of that is because of the 
thousands of regulations that follow 
these mandates. In fact, it has been es- 
timated that perhaps as much as $500 
billion is expended each year to admin- 
ister at the Federal, State, and local 
levels mandates initiated and adopted 
by the Federal Government. 

The major policies of the Federal 
Government have reflected a Washing- 
ton D.C.-based arrogance; ‘‘we’’—‘‘we"’ 
the Federal legislators and ‘‘we’’ the 
bureaucrats—know best how to solve 
the problems of the country. In many 
respects, the Federal Government has 
overstepped its bounds in its relation- 
ship with State and local governments, 
and the intergovernmental system has 
ceased to function. This problem be- 
came very clear over the recent debate 
over health care. Washington believed 
it could prescribe a solution with a sin- 
gle piece of legislation. This approach 
was not the answer to health care prob- 
lems and it is not the answer to any 
issue that requires intergovernmental 
cooperation. 

I have received numerous letters 
from national organizations praising 
this legislation for making the deci- 
sionmaking process for future Federal 
proposals and regulations more open, 
accountable, and informed. The num- 
ber of letters and the diversity of 
groups which have written in support 
of this legislation speak to its impor- 
tance to our Nation. 

More importantly, this national sup- 
port is joined by hundreds of letters of 
endorsement from local governments 
throughout the State of Oregon. In the 
past few years, officials from local gov- 
ernments have written to me about the 
problems that unfunded mandates pose 
for Oregon communities. While the let- 
ters ask for support of mandate relief, 
they also note the need for Congress to 
make more informed decisions related 
to mandates for State and local gov- 
ernments. The Unfunded Mandate Re- 
form Act of 1995 addresses both of those 
issues. 

My support for this legislation does 
not mean I will turn my back on my 
responsibility to uphold the Constitu- 
tion to ensure all persons are treated 
equally in this country or protected 
from health and safety risks, and, of 
course, civil rights. We must not forget 
what good the Congress has done for 
people throughout history, including 
passing civil rights laws, voting rights 
laws, and ensuring the rights of the 
disabled through the Americans With 
Disabilities Act. Some—and I would 
say probably most—may view these 
bills as unfunded mandates, tech- 
nically. I view them as the Federal 
Government playing its proper role in 
ensuring persons that their rights, 
their constitutional rights and their 
civil rights, as guaranteed under the 
Constitution prevail. 
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We must also remember that the 
same Federal Government which has 
mandated certain actions in the past, 
is also ready to help citizens who have 
suffered enormous loses in the recent 
flooding in the State of California and 
earthquakes in California. It was not 
so long ago that my State was hit with 
an earthquake which caused severe 
damage—and that same Federal Gov- 
ernment provided relief and assistance 
to literally thousands of people in 
need. The Federal Government does 
have an important role to play in this 
country, and we should not dismiss it 
lightly. 

Mr. President, while the Unfunded 
Mandate Reform Act looks into the fu- 
ture at new unfunded mandates, it does 
not look back at the current regu- 
latory burdens that are imposed on 
State and local governments in ad- 
dressing the needs of their citizens. We 
must look back as well as forward, and 
that is why I introduced S. 88, the 
Local Empowerment and Flexibility 
Act of 1995, on the first day of this Con- 
gress. The need to provide flexibility to 
local and State governments is enor- 
mous, and that is why I submit S. 88 as 
an amendment to the unfunded man- 
dates bill before us. 

AMENDMENT NO. 181 
(Purpose: To increase the overall economy 
and efficiency of Government operations 
and enable more efficient use of Federal 
funding, by enabling local governments 
and private, nonprofit organizations to use 
amounts available under certain Federal 
assistance programs in accordance with ap- 

proved local flexibility plans) 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 181. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

Mr. HATFIELD. Mr. President, the 
Local Empowerment and Flexibility 
Act is designed to create a new spirit of 
cooperation among Federal, State, and 
local governments. It is important to 
remember that the solution to the 
problems in our intergovernmental sys- 
tem is a recognition that all of our 
bodies of government—Federal, State, 
local, and school districts—are inter- 
dependent. Each part of our system 
brings special talents, special skills, 
and special needs to the service of the 
people of the United States. It is time 
to transform the Federal-State-local 
relationship. This transformation must 
build on the strengths of all of the dif- 
ferent governments in our country and 
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must be based on trust, cooperation, 
and flexibility. 

The Local Empowerment and Flexi- 
bility Act will lead to strategic and re- 
alistic decentralization and 
deconcentration of power throughout 
the Government. The idea behind this 
legislation has four key aspects. 

First, different governments of this 
Nation have different strengths. The 
Federal Government does two things 
well: Effectively establishing broad 
goals that tie us together as a Nation; 
and achieving certain economies of 
scale which cannot be attained at the 
local level. The Federal Government 
often forgets that local governments 
bring a great deal of resources to the 
table. Perhaps the greatest strength is 
that States and local governments are 
innovators. Local and State govern- 
ments have demonstrated again and 
again that they find the most creative 
ways to tackle problems in solutions 
that fit the local context. This legisla- 
tion recognizes the fundamental inter- 
dependence of governments and builds 
on the strengths of all governments 
that deliver services. 

I might note that many of our na- 
tional laws that we feel today perhaps 
even originated at the national level 
did not do so. They were tried. They 
were experimented with. They were 
created by local governments at the 
State level, particularly Social Secu- 
rity, unemployment compensation, in- 
dustrial accident compensation, and 
civil rights. Many of these things were 
tried at the local level as part of the 
creative nature of our federalism, our 
whole idea of federalism. 

Second, the Local Empowerment and 
Flexibility Act will not only permit 
variation in how local governments 
meet national goals, but will encourage 
solutions that best fit the local con- 
text. Federal laws and regulations have 
tended to treat every area of the coun- 
try the same. Universal requirements 
force Congress to legislate to the low- 
est common denominator, and con- 
sequently, few governments perform to 
their full capability. 

We are penalizing the progressive 
States like my own State in order to 
find that common denominator. We all 
strive to meet the average instead of to 
excel. Politically, socially, struc- 
turally, local and State governments 
are very different from one another. 
Why should the Federal Government 
declare that citizens in Oregon have 
the same needs as people in Florida, 
Kansas, or Maine? Adding flexibility to 
the Federal-State relationship will en- 
courage local governments to find solu- 
tions that fit the local context. In addi- 
tion, providing flexibility will elimi- 
nate regulations that force local gov- 
ernments to solve problems that they 
do not have. 

Third, this legislation will create a 
new system of accountability. Cur- 
rently, the Federal Government holds 
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State and local governments account- 
able through regulation, procedures, 
and paperwork. The existing account- 
ability structure is very good at deter- 
mining where Federal money is spent, 
but it tells us very little about whether 
we are actually achieving results. Hun- 
dreds of hours and dollars are invested 
in complying with these regulations, 
and the investment in bureaucratic 
processes does nothing to improve the 
quality of services that we deliver to 
citizens. Moreover, our current struc- 
ture of accountability has made us 
very responsive to each other. That is, 
we are responsive bureaucrat to bu- 
reaucrat at all levels of our govern- 
ment, rather than to the people who we 
serve. We need to reorient our system 
of government and to view taxpayers 
as investors and our citizens as cus- 
tomers. 

Fourth, we must help retool all new 
governments for this new relationship. 
We need to reequip our Nation's gov- 
ernments to function in a new, cooper- 
ative environment. The Federal bu- 
reaucracies need to recreate the ability 
to listen to local governments. In the 
1980's, we witnessed the destruction of 
the intergovernmental affairs offices at 
most Federal agencies. They were sup- 
posed to be the focal point of coopera- 
tion, of listening. The Federal Govern- 
ment must actively solicit and use the 
ideas and experience of State and local 
governments. 

I believe these two bills, Senate bills 
No. 1 and No. 88, strive to accomplish 
many of the same goals, including bet- 
ter informing the legislative process in 
Congress, stressing the need for flexi- 
bility for State and local governments 
to better meet the needs of the people 
they serve in an efficient and effective 
manner, and making it a goal that the 
Federal Government actively seek out 
and consult with State and local gov- 
ernments through the legislative proc- 
ess. 

Mr. President, I commend those who 
have worked so diligently in bringing 
this legislation before us, especially 
the author, Senator KEMPTHORNE of 
Idaho. It is important that the balance 
contained in this legislation I alluded 
to earlier be kept intact. It is equally 
important that we pass this legisla- 
tion. 

As it is not my intention to bog down 
this important bill, I want to indicate 
that at a particular moment in time I 
will withdraw my amendment. I will, 
however, pursue action on Senate bill 
No. 88 at the earliest opportunity. Iam 
very hopeful that I can get the ear and 
the attention of the Governmental Af- 
fairs Committee. I will personally visit 
with Senator ROTH, the chairman of 
that committee, and the ranking mem- 
ber, in order to get some assurance 
that this proposal, which has had its 
experience proven by the experience in 
my State of Oregon. 

I thank the Chair and yield the floor. 
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Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER (Mr. GOR- 
TON). The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
would like to commend the Senator 
from Oregon [Mr. HATFIELD], for the 
common sense and wisdom of what he 
just stated. I know in our case, in 
Idaho, we know that Atlanta, ID, of a 
few hundred people is quite different 
from Atlanta, GA, of a million people. 
We have to have flexibility. The re- 
quirements have to fit. I have met with 
Senator HATFIELD in his office and dis- 
cussed the proposal and I was taken by 
the common sense of it, and by the en- 
thusiasm by which he is proceeding 
with this. Again, I thank the Senator 
from Oregon. 

Mr. HATFIELD. I thank the Senator 
from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
we now have before us Senate bill No. 
1, our efforts to curb unfunded Federal 
mandates. 

This begins now the sixth day of de- 
bate on this bill. During the course of 
the debate, we had concerns that were 
expressed because committee reports 
were not available. That has been rec- 
tified. So all Members of the Senate 
now have committee reports in their 
possession, which they have had the 
opportunity to read. It is, through the 
process, necessary for us to deal with 
any committee amendments that were 
added in through either the Govern- 
mental Affairs Committee or the Budg- 
et Committee. We have taken those. 
Whereas, in some instances, committee 
amendments will be agreed to, en bloc, 
with this particular bill, it was nec- 
essary because of concerns expressed 
by Members of the Senate that we take 
them one at a time. We have now dealt 
with all of those committee amend- 
ments, so that we now have the actual 
language of the bill before us and we 
can begin discussing the amendments 
that Members of the Senate would like 
to suggest be made part of this bill. 
There are something like 60 amend- 
ments that we have been notified may 
be brought forward. 

We talk about an unfunded mandate, 
but what does that really mean? Well, 
the definition is that it is an enforced, 
nonvoluntary duty imposed by the Fed- 
eral Government on State and local 
governments, tribal governments, or 
the private sector. Enforced, nonvol- 
untary. 

In doing that, the Federal Govern- 
ment has not followed the practice of 
providing the funds to carry out those 
responsibilities of those new Federal 
programs. The reality is that it pre- 
cludes State and local officials from 
being able to set their own priorities. 
Again, as a former mayor, I know when 
we would begin a new year and talk 
about our priorities, we knew full well 
that those priorities that we thought 
were important at the local level would 
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be impacted by what the Federal Gov- 
ernment then sent down as an un- 
funded Federal mandate saying, ‘You 
will do this.” You do not have a choice 
and you will provide the funds to do it. 
Oftentimes, cities and counties, for ex- 
ample, have no recourse but to use 
local property taxes to pay for these 
unfunded Federal programs. 

It is estimated that anywhere be- 
tween 10 and 15 percent of a local com- 
munity's budget right off the top goes 
to pay for the Federal programs. At the 
State level, I have heard numbers as 
high as 25 and 35 percent right off the 
top that must go to pay for these Fed- 
eral mandates. What are the costs of 
these mandates? Well, I think the 
American public has now come to real- 
ize that while we have practiced the 
imposition of these unfunded man- 
dates, Congress has not been required 
to ask before making a decision, “How 
much do these cost?” They are multi- 
million and multibillion dollars in size 
and, yet, our practice has been that 
someone might ask as we are voting 
during that 15-minute period, ‘Does 
there happen to be a mandate in here 
and does anybody have an idea as to 
how much it might be?” because it was 
not required. 

I find it amazing because I cannot 
think of businesses or many other enti- 
ties that can make multimillion-dollar 
decisions and not know the impact or 
dollar amount before they make those 
decisions. So, really, these take on the 
nature of a hidden Federal tax paid for 
by local property taxes. In Moscow, ID, 
it was pointed out that during 1994, 
local property taxes and user fees went 
up 73.5 percent because of unfunded 
Federal mandates; a 73-percent in- 
crease. In Boise, ID, at a water treat- 
ment facility it was determined by the 
Federal Government that the stand- 
ards needed to be adjusted. In order to 
do that, it required that that treat- 
ment facility had to be reconstructed 
at a cost of $15.5 million. Now, that 
cost of the reconstruction was not done 
because of any health risk, because of 
any increase in customer load, and was 
not done for any greater efficiency for 
the delivery of water; it was done be- 
cause a Federal standard was adjusted. 
And so the ratepayers had a 30-percent 
rate increase. 

From Kooskia, ID, which is a com- 
munity of just a few hundred people, I 
received this letter the other day from 
Inge Stickney, who is the mayor of 
Kooskia, ID. She started off by saying: 

On C-SPAN today, I listened to you as did 
a lot of my neighbors. Many phone calls 
later, all of us agreed that you served us and 
the State of Idaho very well today. 

The unfunded mandates are not only an 
impossible burden for all of us to carry, most 
of them are senseless. 

Nobody wants to cut down the last tree, we 
all want clean air and good, clear water. Re- 
ality is that more and more people are going 
to require that much more of those precious 
resources. No amount of preservation will 
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save this planet for humankind until we face 
the facts, all of which you well know. 

I am mayor of Kooskia, a small logging 
town in Idaho county. It is of the greatest 
concern to me to where we are headed in the 
21st century. Our small town has spent thou- 
sands of dollars on water tests which do not 
reflect our geological area. With our revenue 
declining, we struggle to be in compliance 
with State and Federal laws, some of which 
make no sense and cost too much. 

As a private small trailer court owner, I 
am facing the loss of a business which was 
supposed to see us through our older years. I 
am 68 years young now. I cannot afford water 
testing costs in excess of thousands of dol- 
lars yearly. We have 15 trailer spaces and 
three one-bedroom apartments. We charge 
$50 per trailer space and $125 for the apart- 
ments. Most of our renters have been there 
for many years. They are old people who live 
on a monthly income averaging below $500 
per month, We do not make enough money 
off this small court to pay for the expensive 
tests. We have an excellent well with beau- 
tifully clean water, never had trouble with 
the well water. The EDQ people told me to 
raise the rent. Well, for our renters, even $5 
more a month is a problem. The EDQ people 
told me to sell * * *, well, where will those 
people go? 

Because we have another income, we have 
chosen to maintain status quo for now. We 
are willing to do everything we can to com- 
ply with all laws, as long as we can afford it. 

I think this drives the point home, 
Mr. President. In Kooskia, ID, a small 
business operator who happens to be 
the mayor of Kooskia, with a trailer 
community of 15 trailers, and some 
people in Government are saying, 
“Well, if you can't afford it, then you 
should sell.” Well, if Inge sells, the 
next owner is going to have to raise the 
cost of the rental on those trailer 
spaces and then, really, these people 
that live there and have lived there for 
years, many of whom are retired 
loggers and farmers, will not have 
much choice. It will push it beyond 
their income. It may push it to the 
point that they then need to have Gov- 
ernment help in order to continue their 
livelihood. 

But, that shows you the extent of the 
decisions that we make here at the 
Federal level. Therefore, I think it is 
incumbent upon us to have as much in- 
formation as is meaningful before we 
cast these votes. So that is what S. lis 
all about. 

To give you just an overview of the 
process, the first thing that happens is 
that the committee considering this 
proposed legislation will notify the 
Senate Budget Committee of its intent 
to consider the legislation so that the 
Congressional Budget Office can begin 
the process of assembling the statis- 
tical data to develop cost estimates. 

Next, at the request of the chairman 
or ranking member of any House or 
Senate committee, the Congressional 
Budget Office shall study this legisla- 
tion for its cost impact. In doing that 
study, CBO will consult with State and 
local elected officials—the very people 
that are going to be impacted—first- 
hand so that we have their input at 
that stage of the process. 
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Also, Federal agencies are to provide 
the Congressional Budget Office with 
the information and assistance it needs 
to fulfill its cost-estimating respon- 
sibilities. I expect that most commit- 
tees would take advantage of this pro- 
vision because they will be charged 
with cost information that they will 
need to ultimately write the bill. That 
is why S. 1 enhances this whole proc- 
ess. 

Next, the committees will have hear- 
ings, and all interests, both public and 
private, will have an opportunity to ex- 
press their views. Both public and pri- 
vate interests will make known if they 
have concerns about this proposed leg- 
islation that the committee is consid- 
ering. 

At any time during the process, com- 
mittees have a choice. They can either 
seek to comply with the provisions of 
S. 1, meaning that they will get the 
cost estimates and funding for public 
sector mandates; or they can decide 
that they wish to have a waiver of this 
process. And if a majority of this body 
agrees with that, then the waiver is 
granted. 

Committees will then markup the 
bill. And for the first time, committees 
will know that the Congressional Budg- 
et Office has looked at cost mandates 
to both the public and private sectors 
and that State and local officials were 
consulted in that process. Armed with 
this information, committees can de- 
cide, again, either to seek the waiver of 
the point of order, or it can decide to 
provide direct spending for each fiscal 
year or to provide an increase in re- 
ceipts or to identify a subsequent and 
specific appropriations bill that will 
fund the mandate. 

I want to emphasize a key point here. 
S. 1 says that authorizing committees 
should be responsible for funding the 
mandates that they establish. We keep 
the responsibility for the funding of 
these mandates on the authorizing 
committees, which is where the man- 
dates originate. 

Suppose the appropriators—we have 
the authorizers and then, of course, the 
appropriators—that provide the actual 
money do not fund the mandates? S. 1 
takes that issue into account. In the 
authorizing bill, committees need to do 
two additional tasks: Designate the 
agency responsible for establishing 
procedures for imposing less costly re- 
sponsibilities on State and local gov- 
ernments to meet the objectives of the 
mandate to the extent that appropria- 
tions may pay for the mandate; or des- 
ignate a responsible Federal agency 
and establish the criteria and proce- 
dures to declare the mandate ineffec- 
tive on October 1 of the fiscal year. 

Once committees have approved leg- 
islation that includes Federal man- 
dates, they must submit the legislation 
to the Congressional Budget Office and 
identify mandates contained in the 
bill. 
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Once committees have approved leg- 
islation that includes Federal man- 
dates, they must submit accompanying 
committee reports that identify and 
describe the Federal mandates in the 
bill. 

The committee report must also 
state the degree to which a Federal 
mandate affects both the public and 
private sectors, the extent to which 
Federal payment of public sector costs 
would affect a competitive balance be- 
tween State and local governments and 
the private sector, and whether there 
are any adverse impacts to the private 
sector as a result of the funding modi- 
fication or termination of public sector 
mandates. 

Next, if the bill contains any inter- 
governmental mandates, the commit- 
tee report must include a statement of 
the amount, if any, of an increase or 
decrease in the amount of authoriza- 
tion of appropriations to pay for the 
mandate, whether the committee in- 
tends for the mandate to be partly or 
entirely funded, and sources of funding 
to pay for the mandate. 

Again, if it is a mandate on the pub- 
lic sector that exceeds $50 million an- 
nually, then the Federal Government 
should provide the funds for that. 

Committees must also include a cost 
estimate from the CBO director in 
committee reports. 

The Congressional Budget Office 
must estimate the direct costs of all 
intergovernmental mandates that ex- 
ceed $50 million in any of the 4 fiscal 
years following the first year funds are 
provided; the amount, if any, of in- 
crease in authorization or appropria- 
tions under existing Federal financial 
programs that will be used to pay for 
the mandates that are contained in the 
bill; and the amount of private sector 
mandates in excess of $200 million a 
year, 

If the committee fulfills all of these 
requirements, then this point of order 
does not lie against the bill. 

I will also make the point, Mr. Presi- 
dent, that the point of order is not self- 
initiating. A Member of the Senate 
must proceed in making the point of 
order. 

Mr. President, a very important 
point, and that is, this bill is not retro- 
active. It does not affect existing man- 
dates that are currently in place and 
on the books. 

While I say that, Mr. President, I 
would like to make this point. When 
we say this bill is not retroactive, I 
think the debate has been retroactive. 
I have found so often while we have de- 
bated this bill, the different occasions 
when you may have Members on this 
side of the aisle or Members on that 
side of the aisle who will stand up and 
say, “But don’t you remember back in 
1974 when your side did this?” “Oh, yes, 
but don’t you remember back in 1979 
when your side did this?” ‘Yes, but 
that is because you had done this to us 
previous to that.” 
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Mr. President, I think that the de- 
bate should not be retroactive. This 
piece of legislation is bipartisan. We 
have 63 Senators that have put their 
name on this bill saying this is a bill 
they are proud of and they want to go 
forward. It was developed by the chair- 
man and ranking member of the Gov- 
ernmental Affairs Committee, the 
chairman and ranking member of the 
Budget Committee, my office, and 
many, many people from both sides of 
the aisle. 

Mr. President, I will close by just is- 
suing this invitation to all Senators 
that have amendments that have been 
filed at the desk, or notified us of 
amendments, that, to the extent and as 
early as possible, you make copies of 
those amendments available to us so 
that we could determine those amend- 
ments that we find acceptable, that 
make improvements to this bill, so 
that we could move on through this 
list of 60-plus amendments and get to 
the point that we can have the final 
discussion and final vote on S. 1, our 
efforts to curb unfunded Federal man- 
dates. 

Mr. President, I yield the floor. 

Mr. DORGAN. Mr. President, I had 
noticed three amendments to this leg- 
islation and had sent them to the desk 
early Friday morning. So they have 
been properly filed and called relative 
to a unanimous-consent request. 

I inquire of the Senator from Idaho 
and the Senator from Ohio—I would 
very much like to proceed, as well. I 
think the points made by a number of 
Senators are well taken. I am very in- 
terested in proceeding to debate the 
amendments that I have offered and 
vote on those amendments. 

Let me ask if it is appropriate to call 
up one of the amendments and we 
could set it aside. I know there is at 
least one other Senator who wishes to 
speak on at least one of my amend- 
ments. If other Senators are interested 
in speaking on the amendment I would 
call up first, then we could call for a 
vote on that amendment and have it 
after 4 o’clock. 

Mr. GLENN. Parliamentary inquiry. 
As I understand our situation, amend- 
ments can be called up today, we can 
debate them during the day, but it is 
just that no votes will occur until after 
4 o’clock. 

The PRESIDING OFFICER. The Sen- 
ator is correct, but there is an amend- 
ment by Senator HATFIELD. 

Mr. GLENN. Mr. President, has that 
order been set aside? 

The PRESIDING OFFICER. Not at 
this point. 

Mr. GLENN. Would we need to for- 
mally set that aside? 

The PRESIDING OFFICER. Unani- 
mous consent would have to be re- 
quested. 

Mr. GLENN. So that we can get on 
with the business of the Senate on this, 
I ask unanimous consent that the Hat- 
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field amendment be temporarily set 
aside so we can continue with debate 
on other amendments. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 180 
(Purpose: To provide for the treatment of 
Federal requirements for the utilization of 
metric systems of measurement) 


Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from North Dakota (Mr. Dor- 
GAN) for himself, Mrs. KASSEBAUM, and Mr. 
REID, proposes an amendment numbered 180. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 38 after line 25, insert the follow- 
ing: 

SEC. 205. TERMINATION OF REQUIREMENTS FOR 
METRIC SYSTEM OF MEASUREMENT 

(a) IN GENERAL.—Subject to subsections (b) 
and (c) and notwithstanding any other provi- 
sion of law, no department, agency, or other 
entity of the Federal Government may re- 
quire that any State, local, or tribal govern- 
ment utilize a metric system of measure- 
ment. 

(b) EXCEPTION.—A department, agency, or 
other entity of the Federal Government may 
require the utilization of a metric system of 
measurement by a State, local, or tribal gov- 
ernment in a particular activity, project, or 
transaction that is pending on the date of 
the enactment of this Act if the head of such 
department, agency, or other entity deter- 
mines that the termination of such require- 
ment with respect to such activity, project, 
or transaction will result in a substantial ad- 
ditional cost to the Federal Government in 
such activity, project, or transaction. 

(c) SUNSET.—Subsection (a) shall cease to 
be effective on October 1, 1997. 

On page 41, between lines 2 and 3, insert 
the following: 

(4) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 

(A) TREATMENT.—For purposes of para- 
graphs (1) and (2), the Commission shall con- 
sider requirements for metric systems of 
measurement to be unfunded Federal man- 
dates. 

(B) DEFINITION.—In this paragraph, the 
term “requirements for metric systems of 
measurement” means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 

Mr. DORGAN. Mr. President, let me 
describe this amendment. But before I 
do, let me also explain that I intend to 
speak and, hopefully, offer two amend- 
ments today. I have three amendments 
that I have noticed, one of which I will 
hold until tomorrow. The two amend- 
ments I hope we can consider today— 
and I would like to receive a vote on 
both—are this amendment, which is 
the issue of mandating the metric sys- 
tem requirements on State, local, and 
tribal governments. I will discuss this 
amendment in a moment. 
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The other amendment relates to the 
ultimate mandate which may occur 
this week: That is, the Federal Reserve 
will meet again and mandate increased 
interest rates in our country. And my 
amendment with respect to the Federal 
Reserve is very simple. It simply says 
that when the Federal Reserve Board 
meets, as always in secret, and man- 
dates an increase in interest rates that 
will affect virtually all Americans, 
that within 30 days of taking that ac- 
tion they shall submit to the Congress 
and submit to the President a report 
assessing how much that mandate has 
cost the Federal Government in inter- 
est payments on the debt, and has cost 
State and local governments and the 
rest of the private sector. So that will 
be the second amendment I will offer. 

Again, I have no intention of delay- 
ing these things. I would very much 
like to offer them and debate them. 
There are a number of Senators who 
want to speak on the Federal Reserve 
Board amendment. My intention will 
be to move forward these two amend- 
ments, and vote on them. 

Let me, if I can, describe the metric 
system amendment that I have called 


up. 

Mr. KEMPTHORNE. Would the Sen- 
ator yield? 

Mr. DORGAN. I yield. 

Mr. KEMPTHORNE. Based on your 
comments—and I appreciate them— 
this is how we need to proceed. Would 
the Senator be willing to enter into a 
time agreement? 

Mr. DORGAN. Mr. President, I would 
enter into a time agreement on both 
amendments, but before I do that, give 
me a little time to check with the 
other folks who want to speak. I would 
not expect either amendment to take a 
great length of time. Let me, if I 
might, speak on the amendment I have 
called up first. Senator KASSEBAUM and 
Senator REID may wish to speak and I 
do not know who else wants to speak 
on the metric system amendment. I do 
not expect to consume a great deal of 
time. At the conclusion of both amend- 
ments I will ask for a recorded vote on 
each. 

Let me describe the amendment with 
respect to the metric conversion. This 
country, some many years ago, decided 
that it wanted to proceed to enforce 
the utilization of the metric system of 
measurement in our country. I do not 
have any strong feelings one way or 
the other about the metric system of 
measurement. I do have some feelings 
about the Federal Government's en- 
forcement of it in a manner that really 
defies common sense. 

We can, it seems to me, get to the 
point where the Federal Government 
says we shall move toward the metric 
system of measurement and we will en- 
force that by requiring the Federal 
Government to be the leader. What we 
do at the Federal level is tell the De- 
partment of Transportation we would 
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like the Department to go out in the 
country and tell all the States to take 
down all their green highway signs 
that say how many miles it is to the 
next rest stop or how many miles it is 
to the next off ramp on the highway. 
We replace those signs with signs that 
tell the American people how many 
kilometers it is to the next rest stop or 
to the next exit or ramp. 

I have been in Congress for 14 years 
and I have yet to have a constituent 
write to me and ask if we could not 
please make some adjustment in the 
road signs. I have not had a constituent 
tell me it bothers them they cannot 
get into their car and access informa- 
tion about kilometers to the next rest 
stop or fuel stop. Not one constituent 
has ever indicated to me that that isa 
major problem. 

But the Federal Government says 
that there is a problem and here is the 
solution. The solution is we spend 
money to take down the English signs 
and put up metric signs. 

This controversy brings me to the 
floor today. I will give another example 
of one little project. We are trying to 
build some houses, the money for 
which has already been appropriated to 
house health service workers on the 
Turtle Mountain Indian Reservation, 
workers that are desperately needed to 
staff a health service center that is 
being built to address very serious 
health problems on this Indian reserva- 
tion. 

The problem is that they do not have 
housing available and we need to build 
some housing units. So, money was ap- 
propriated to do that. The plans, then, 
to build the houses proceeded. But then 
we discover that these houses, I believe 
it is some 20-housing units, to house 
health service workers, have to be built 
in the metric system on the Turtle 
Mountain Indian Reservation. 

Why? Because a Federal agency says 
they must. It is an enforced mandate. 
What is the consequence of that? The 
consequence is that it will cost more 
and it will take longer. The con- 
sequence is that if we have contractors 
up there that do not have workers 
skilled in using metric measurements, 
we have to get contractors from some- 
where else. If we have suppliers that 
cannot supply in metric units, we buy 
from somewhere else. 

This does not make any sense. Does 
it make sense for General Motors to 
use the metric system when it is en- 
gaged in commerce in other countries, 
selling products where the metric sys- 
tem is standard? Of course it does, and 
they do. The market system tells them 
what to do and when to do it. But there 
is no market system I know of that 
says the Federal Government ought to 
enforce a metric system when building 
a few houses on an Indian reservation 
in a manner allowing us in the end to 
say this cost more and took longer be- 
cause we want to satisfy a requirement 
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that someone had some time ago to say 
we want to enforce the Metric Conver- 
sion Act. 

Senator KASSEBAUM, Senator REID 
and I are proposing a 2-year morato- 
rium on any Federal department or 
agencies requiring State, local, and 
tribal government to use the metric 
system of measurement. 

I am not suggesting we go back and 
revisit everything that has been done, 
but I am saying that in the next 2 
years we should ask the commission 
that will study all Federal mandates to 
also evaluate the consequences and the 
costs of requiring the metric system of 
measurement on State, local, and trib- 
al governments and who will bear those 
costs. 

My amendment would impose a mor- 
atorium on metric mandates to State, 
local, and tribal governments for a 2- 
year period. During that period the 
Commission that is called for to study 
mandates in this legislation will study 
and evaluate and report to Congress 
the cost of metric mandates. 

There are some who will argue that 
“we have been through this debate and 
the metric system makes good sense.” 
I will not contest that. The point Iam 
making today is not that there are not 
some areas in this country where we 
already have moved to the metric sys- 
tem and where we will continue to con- 
vert to the metric system in the fu- 
ture. My point is when we are short of 
money and when we are discussing un- 
funded mandates, I would like us at the 
same time to at least put the brakes on 
this conversion—a conversion mani- 
fested by virtually every Federal agen- 
cy with a metric enforcement officer. 

From my perspective, requiring the 
few little houses up on the Turtle 
Mountain Indian Reservation to use 
the metric system is a good example 
why some good ideas do not make 
much sense and have an impractical 
impact on some small projects out in 
the country. 

My hope is that the Senator from 
Idaho and others reviewing this amend- 
ment will decide that a 2-year morato- 
rium will make some sense. Again, I 
am not repealing the Metric Conver- 
sion Act nor am I suspending all metric 
conversion activities in the Federal 
Government. I am simply asking for a 
2-year moratorium to have the very 
Commission we are describing in this 
bill study it and report back to us. 

This is a classic mandate, one which 
I think we should address. As I have 
said before, Senator KASSEBAUM and 
Senator REID will be over to support 
this legislation, as well. I will be 
happy, after I consult with their of- 
fices, to reach a time agreement so we 
can get a time certain on this. 

I will be happy to yield the floor at 
this point. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 
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Mr. GLENN. Mr. President, if the 
Senator will yield for a question, is 
there any estimate as to how much 
costs have been sent to the States to 
comply with the metric law as passed 
and as now being administered? 

Mr. DORGAN. I say to the Senator 
from Ohio, I have no estimate of that. 
That is part of the problem and part of 
what has caused this legislation to 
come to the floor today. We have very 
little information about who does what 
and on whom our various costs are im- 
posed. That is why I simply want to 
just suspend metric mandates for 2 
years. 

I should say to the Senator from 
Ohio, there is an exception here. If you 
have an agency or other entity of the 
Federal Government with a project 
that is well down the road, and the ter- 
mination of the metric requirement 
they now have with respect to that 
project would result in substantial ad- 
ditional costs, the project would be 
able to continue. I do not intend to in- 
terrupt that at all. I do not know what 
metric mandates are costing State and 
local governments. That is precisely 
why I think it would be useful to have 
this Commission study it for 2 years. 

Mr. GLENN. Mr. President, I will 
look at this later today, and we will 
listen attentively as others speak on 
this subject pro and con, but let me 
give you my impression of the metric 
bill that was passed some years ago. 

I supported it then, for a very good 
reason; I thought and still think that 
we have to become more metric lit- 
erate in this country and more com- 
petitive in this particular area in our 
worldwide commerce. So it takes on a 
new relevance to me when we are mov- 
ing with GATT and all the increased 
international trade that expands every 
year that we have more of our busi- 
nesses, particularly small business, for 
example, that become metric literate 
so they can compete in the inter- 
national marketplace. 

My distinguished colleague mentions 
some of the manufacturing that goes 
on. I think where you have the big 
international manufacturers of Ford 
and GM and Chrysler, and others, they 
already have moved into metric be- 
cause it is required in the international 
marketplace, and to do business, they 
have to have metric. 

So they have moved in that area. One 
reason I supported this legislation ear- 
lier—and, in fact, was interested 
enough in it I made a nomination to 
the metric board—one of our newspaper 
editors in Ohio, Paul Block out of To- 
ledo, the Toledo Blade, was very inter- 
ested in this metric conversion. He was 
a scientist in his own right, a chemist, 
and was concerned that we be competi- 
tive in the international marketplace 
and that we move to metric as most of 
the rest of the world has; that we are 
not completely alone in our adherence 
to the old English measuring system, 
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and so on. We are certainly in the mi- 
nority of the major manufacturing 
areas of the world in not basing our 
manufacturing on a metric system. 

We have seen our major industries 
convert, but I have been encouraged 
that we seek more metric literacy so 
that our students and our people grow- 
ing up understand it better and under- 
stand how a kilogram relates to a 
pound and all the other measures and 
the number of screw threads per inch 
or per centimeter that is important in 
manufacturing. So I have supported 
this. 

I would be interested if there are any 
figures, or if other speakers today on 
this particular amendment can provide 
any figures as to cost estimates of how 
much costs have been increased to the 
States by this particular piece of legis- 
lation. 

It was my impression, and I would 
have to go back and check the law on 
this, that the road signs that were re- 
ferred to by my colleague were only re- 
quired to have metric on them if re- 
placed. It was not a requirement that 
the States take down every road sign 
and go out and have metric on every 
single road sign. I thought that it was 
as those road signs had to be replaced, 
which was over a period of time, that 
then metric had to be included on 
them. I may be wrong on that. We have 
to go back and check the requirements 
on it. 

I would be particularly interested in 
any cost estimates as to how much this 
has cost the States to comply with this 
mandate. 

Let me say something else. I visit 
schools in Ohio on a reasonably regular 
basis. I have been encouraged to go 
into some of these classrooms and find 
out now for the first time they are re- 
quiring students to get into the metric 
system and really understand it, not 
just as some passing thing where you 
can look up in a book how to convert, 
but actually use it and understand it. 

That bodes very well for the future 
because as these students come out and 
move into business themselves, they 
are far more literate in this area and 
much more able to conduct business in 
the area of international commerce 
than they otherwise would be. 

So I would be interested in any esti- 
mates of costs that have been incurred 
or estimates thereof that we could use 
in this debate today. 

I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ob- 
serve that the appetite for agencies to 
enforce is a never-ending appetite. I 
would not expect the Senator from 
Ohio has a great deal of faith in the bu- 
reaucracy looking at enforcing man- 
dates and then deciding, ‘‘Well, let’s do 
this in a commonsense way; let’s do 
this only when the highway sign wears 
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out so we have one highway sign that 
says ‘Next exit 30 kilometers’ and then 
2 miles later, another highway sign 
that says ‘Next exit 18 miles.’ ” 

What happened there? One sign had 
worn out and the other sign had not. 
So you have a highway that has kilo- 
meters and miles. 

The fact is, the Department of Trans- 
portation and the enforcement officers 
intent on enforcing this have a scheme 
in mind of tearing down the highway 
signs that exist and putting up metric 
signs accross the country. The problem 
is, that costs an enormous amount of 
money. It costs the American tax- 
payers a substantial amount of money 
they ought not have to spend. 

All of the things the Senator from 
Ohio said I largely agree with. It is in 
this country’s best interest, where it is 
engaged in international trade, to 
trade in units where those with whom 
we are trading are using those common 
units. In many cases, that is the metric 
system. In trade-sensitive industries, 
they have long since converted to met- 
ric. But you get a perverse result, it 
seems to me, when we have an enforce- 
ment mechanism in the Federal Gov- 
ernment to require State, local, and 
tribal governments to convert to met- 
ric. 

That is my only point. I really be- 
lieve that every good idea is taken to 
the end of its pendulum swing by some- 
one whose belief it is to be an enforce- 
ment officer. I would like us to find out 
what is the answer to the question the 
Senator from Ohio raised. What is the 
ultimate cost to the taxpayer? And 
then maybe we can evaluate the cost- 
benefit with respect to a mandate. 

So that is the purpose of my amend- 
ment. Again, I have no quarrel with 
the notion that in order to trade inter- 
nationally we ought to deal in those 
units. Last week, we discovered with 
last month’s trade figures that this 
year we well have the worst trade defi- 
cit in the history of civilization. Not 
just this country, but the worst trade 
deficit anyone in the world has ever 
known. So it may just be that with 
that kind of trade strategy and those 
kinds of trade deficits, we will some- 
day, of course, be directed to do certain 
things by others who now have enough 
American dollars in their pockets to 
order mandates in this country that 
they choose. But my hope is that we 
will straighten out this trade mess and 
redefine what global responsibilities 
are long before we get to that point. 

I thank the Senator from Ohio for his 
comments and think that we do not 
disagree on the merits of using the 
metric system where it is important 
and where it is useful for the interests 
of this country or, conversely, the mer- 
its of using the English system of 
measurement where that is important 
and where that is useful to the inter- 
ests of this country. 

I yield the floor. 
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Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, in re- 
sponse, I do not know who the Senator 
referred to as those who are scheming, 
as he put it, to go beyond what was 
originally intended with this law. If 
there are those in the agencies who are 
doing exactly that, then we have to 
disabuse them of that and bring them 
up short in a very short period of time. 

I am interested in what the law actu- 
ally provided, period. What we required 
the States to do, what we required 
schools to do, universities, whatever. 
We gave some latitude to the metric 
board, the commission that was formed 
to administer this. But as far as other 
people being able to scheme to force 
the States to take highway signs down 
or to force action like that, quite apart 
from what was provided in the law, 
then I think we ought to be very care- 
ful of that. We all could give chapter 
and verse of examples where the people 
over in the agencies writing the rules 
and regulations pursuant to well-inten- 
tioned legislation passed here in the 
Congress go too far and they have to be 
brought up short. 

There are two ways we do that in our 
regular, normal scheme of things in 
Government. One, all the regulations 
are to be submitted to the Office of 
Management and Budget and the Office 
of Information and Regulatory Affairs, 
and they are to pass on what rules and 
regulations are legitimate and permit 
them to go forward and make sure at 
that point, at OMB and OIRA, the re- 
quirements of law are being carried out 
and nothing more. 

So we do not propose to let the peo- 
ple over in the executive branch of 
Government in a particular agency ad- 
minister the laws up here to their own 
liking. And if that is being done, then 
I will join my distinguished colleague 
today or any time in the future in see- 
ing that we bring them up short on 
that and make sure they do not go be- 
yond the realm of what was in the law 
itself as written here and what the leg- 
islative history shows is the intent of 
the law. If they are going beyond that 
and requiring things that the law as 
written and signed into law by the 
President did not provide, then we 
should stop them immediately. 

So I would join him in that effort 
here. But I have not seen any evidence 
yet that that really is a major prob- 
lem. I have not heard any real major 
complaint from the States in that re- 
gard. 

I yield the floor. 

Mr. DORGAN. Mr. President, if I 
might make one additional comment, 
there are some areas where the man- 
date will require someone to pay more 
and take more time because there is a 
conversion and some areas where it 
will not. Let me give you an example 
with respect to the highway signs. 
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The taxpayer is the one who pays for 
the replacement of the highway signs. 
Whether it is the taxpayer paying Fed- 
eral taxes or State taxes probably has 
less importance to the taxpayer be- 
cause they still have to pay the taxes. 

In August 1993, DOT announced in a 
notice in the Federal Register that 
ISTEA now permitted Federal aid to 
reimburse States for costs that will be 
incurred when they install the metric 
highway signs. 

What they said is we are now pre- 
pared to give you funds for converting 
those signs. They are not talking old 
signs or new signs. They are saying 
here are the funds available, and of 
course what they will do is find devices 
to say there are no funds, there is no 
cost to this mandate. But this is a 
mandate. Go do this. 

My point is I do not want the Amer- 
ican taxpayers to have to be paying out 
of any pocket for any mandates that 
are not mandates considered by this 
Congress. And that is the reason I 
bring this to attention in this piece of 
legislation. The fact is they are paying 
for an activity the American taxpayer 
should not have to bear at this point. 
We do not have to take down perfectly 
good highway signs and put up new 
signs with kilometers. That is an enor- 
mous waste of money, in my judgment. 

I just have, I guess, enough experi- 
ence to know that the bureaucratic 
system, left to its own devices, will try 
to find the end of this pendulum swing, 
and I think it will end up costing the 
taxpayers money. That is why I would 
like to put on the enforcement brakes 
for 2 years and have this commission 
study it. Now, if the study determines 
that this is not imposing any signifi- 
cant costs on anyone, is not very trou- 
blesome, then that is fine. That is an 
answer, I guess, that we would have 
then that we do not now. 

If they find, on the other hand, that 
this can impose a substantial amount 
of additional costs with very little ad- 
ditional gain, I say let us step in here 
on the part of the American taxpayer 
and give them a little help. At least let 
us get the facts before someone runs 
ahead with the mandate. 

That is the point I am making in the 
amendment. 

I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON, Mr. President, I ask 
unanimous consent I might speak in 
morning business for not to exceed 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. SIMPSON. Mr. President, if ur- 
gent work comes up on behalf of the 
managers, I will step aside. But I just 
want to make some brief comments 
about a fascinating activity observed 
here by me on the Senate floor for 
these past several days. 

I noted this with some whimsy, be- 
cause I recall that after the November 
election returns there was a great deal 
of speculation as to how the minority 
party would act, now, in its wake. 
What would the President now try to 
do to, say, out-Republican the Repub- 
licans? Would the Democrats hop on 
board the Republican train or would 
they lie down on the tracks? 

Interesting questions, all of them. 
Questions were also asked about how 
the Republicans would deal with hav- 
ing the majority. Would the House Re- 
publicans provide for a more open proc- 
ess, more consideration of minority 
views, or would they resort to the same 
ramrod tactics that the Democrats em- 
ployed with some apparent relish, at 
least as I have observed it for 16 of the 
past 40 years? 

Somehow lost to the media amid all 
of this questioning is a fundamental 
difference between Republicans and 
Democrats as to how, really, willing 
the two parties are to be on record, to 
have their votes scrutinized, and to be 
held up to the folks back home. Any- 
one who has watched the proceedings 
here in the Senate or the House the 
last several years has witnessed the 
strain and the energy that the Demo- 
cratic Party has had to employ to 
avoid being put on record on any num- 
ber of sensitive issues. Let me just cite 
a few examples I could not help but 
think of. 

When we had the pullout from Soma- 
lia, and that was considered, the House 
Rules Committee attempted to protect 
the Democrats by adopting a ‘‘King of 
the Hill” rule. You remember that 
one—the rule that enables you to vote 
for one pullout date and then imme- 
diately following another one, a dif- 
ferent one that supersedes it. We have 
another name for those. The Demo- 
crats seem to truly, truly enjoy those 
“CYA” amendments, one after another, 
so you can send the press release home, 
still having not done anything, but 
cover yourself nicely. 

Then you remember the balanced 
budget amendment. Do you remember 
that one? We had enough cosponsors to 
pass that one last time around. But 
every manner of contortion was used to 
enable the Democratic sponsors of the 
balanced budget amendment to find 
some reason to vote against the bal- 
anced budget amendment which they 
had cosponsored—a little bit of hypoc- 
risy; just a touch. 

I think we recall the vexations facing 
the House Rules Committee last year 
when they were confronted with health 
care legislation of the type which the 
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Republicans favored more than did the 
President. They had to keep it from 
getting to the House floor because they 
knew it would pass. 

You name the issue—whether it is 
the death penalty, gun control, term 
limits, balanced budget—the list is 
endless. And the struggle in this Cham- 
ber for years has been between Repub- 
licans trying to force votes on these is- 
sues and the Democrats attempting to 
prevent them, with all sorts of ration- 
ale, all thinly veiled, and all of that 
veil remarkably pierced on November 
8. 
So the Democrats would shriek 
“gridlock” when we would introduce 
one of these amendments for Senate 
consideration. But it was nothing of 
the sort. Those bills favored by the ma- 
jority—virtually every one of them— 
did eventually pass but not before Sen- 
ators had put themselves on record on 
a number of issues. Finally, all the 
chickens came home to roost in No- 
vember. Finally voters across the coun- 
try realized that the man or woman 
they had sent to Washington really did 
not believe in the death penalty after 
all, did not really believe in lower 
taxes, did not really believe in spend- 
ing cuts, did not really support the bal- 
anced budget amendment, and they 
sent them all packing. 

Why do I review this litany of activ- 
ity? Because it is highly relevant to 
the situation we find ourselves in and 
found ourselves in this past week. I 
found in speaking to my Republican 
colleagues on the House and Senate 
side that the question has come up as 
to how open and inclusive our legisla- 
tive process should be. Invariably, the 
answer has been, “Of course. Of course, 
we can keep it as open as is humanly 
possible because unlike the previous 
Democratic overlords of years past, we 
have precious little to fear from the 
Democrats forcing votes on various is- 
sues. What can they possibly make us 
vote on that we are less willing to 
confront than are the Democrats? 
Where, precisely, are we out of step 
with the body politic, while they are in 
step, especially with our constitu- 
ents?” 

Put that way, it becomes clear that 
the Republican majority have precious 
little to fear from the various 
stonewalling tactics from the other 
side. So I personally, having watched 
the Democratic minority at work here, 
am not in the least troubled by this re- 
markable strategy. It has deprived me 
of some light rest, but not of any cer- 
tainty that we in the majority will pre- 
vail. In fact, I wonder with which polit- 
ical consultants they are working? Has 
someone advised the Democrats that 
there is a political benefit to be gained 
from trying to block the unfunded 
mandates legislation, congressional ac- 
countability legislation, and the bal- 
anced budget amendment, or any one 
of a host of measures so eagerly await- 
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ed by the American public? If my 
Democratic friends wish to be shown to 
be on the wrong side of those issues, 
while at the same time pretending to 
support them, by all means I would 
hope they would be my guest because I 
will enjoy watching it. 

I feel many of those measures are 

going to pass anyway because of the 
overwhelming support they enjoy from 
the American public and the majority 
in both Chambers. Many are going to 
pass. 
I must say it astonishes me—and 
somewhat amuses me and bemuses me 
greatly—that somehow the opposing 
party has found someone who is willing 
and who is telling them to be seen as a 
party of trying to delay this train, to 
continue to support endless Federal 
mandates on States, counties, local- 
ities—and that means local taxpayers. 
We all know the saying: Lead, follow, 
or get out of the way. The Democrats 
seem to want to add a fourth option— 
lie down on the tracks. 

I actually read in the paper the other 
day that the Democrats were consider- 
ing making a court challenge to the 
rule recently passed in the House re- 
quiring a supermajority to raise taxes. 
Now there is a political masterstroke. 
Sue the Representatives and the Amer- 
ican public in order to be able to raise 
their taxes. How stunningly brilliant 
that is. 

So let me just close by thanking my 
colleagues on the other side of the aisle 
for tactics employed this week and last 
on the unfunded mandates legislation 
for a piece of legislation that has been 
requested by most thoughtful people 
who administer local government. I 
think it makes me even more certain 
that the Republicans will enjoy a ma- 
jority for many years to come. 

I thank the Chair. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. GLENN. Mr. President, I have to 
rise to comment on the statements just 
made by my distinguished colleague 
from Wyoming. 

I think we need to review what has 
happened here. This revisionist view 
that was just expressed of what hap- 
pened last year, and what so far has oc- 
curred this year, is a little strange to 
me having lived through last year and 
what has happened this year. 

You know, we voted it out of com- 
mittee. I was chairman of the Govern- 
mental Affairs Committee last year. 
We voted out in August the unfunded 
mandates legislation. Senator Mitchell 
wanted to bring it to the floor. We 
tried to bring it to the floor. There was 
so much delay, I think we had 20 some 
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cloture votes filed against the Repub- 
licans last fall. It was a scorched-earth 
policy and they were taking great 
pride—some, not all—on the other side. 
Some absorbed what was going on to 
their credit. But on the other side 
there was a scorched-earth policy of, 
“Don’t let anything get through.” And 
we found objection and all sorts of pro- 
cedural matters being brought up just 
to delay, to delay. To say now that 
after November 8 there is some great 
mandate that says that we move for- 
ward on all these things that we con- 
sidered last year and wanted to bring 
up and could not because of the Repub- 
lican filibusters on the floor of the U.S. 
Senate, and now to blame us for not 
getting these things through, is about 
as clearly a revisionist view of what 
happened last fall as anything could be. 

The statement was made that the 
Democrats enjoy this kind of delay, 
and we are putting through what was 
referred to as CYA amendments. And I 
think we all know on the floor what 
that means. Those are not my words. 
Those are the words of the Senator 
from Wyoming. 

No one enjoys delaying anything on 
our side that I know of around here be- 
cause most of the people on our side of 
the aisle are in favor of the unfunded 
mandates legislation. We just want to 
see it go through in a form that it can 
be administered and be good. 

It was said that we put out our press 
releases on this thing, and talked 
about how we ignored completely the 
fact; that the reason we did not have 
congressional coverage legislation last 
year and unfunded mandates last year 
was somehow the fault of Democrats. 
Nothing could be further from the 
truth. We had them on the calendar 
ready to be brought up. That is fact. 
That is not a revisionist view of what 
happened last year. 

Now somehow my colleague from Wy- 
oming indicates that the Republicans 
are trying to force this and the Demo- 
crats are opposing it as though the 
Democrats were not for it last year, 
and we were being opposed by the Re- 
publicans last year. 

He talks about Democratic gridlock 
of the past. He says that November 8 
brought all of this home, that all the 
chickens came home to roost. Why 
bring up this litany? Well, he said the 
situation of the past week where the 
Democrats were somehow—and I think 
I wrote down the words correctly—were 
trying to continue their policy of being 
“overlords” of years past. Those are 
harsh words. And the “stonewalling’’— 
that is another word—‘'stonewalling”’ 
of the Democrats, and that the major- 
ity would eventually prevail; and that 
the Democrats seem to think with 
their gurus that there is some political 
benefit to blocking unfunded man- 
dates. 

Mr. President, those remarks are 
about as ridiculous as I can think of 
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here after we tried last year to get con- 
gressional coverage and get unfunded 
mandates through and were blocked re- 
peatedly because of procedural steps 
taken on the Republican side to block 
us even from consideration. We did not 
have time to consider unfunded man- 
dates. We brought them out of commit- 
tee in August. 

There were statements about we were 
trying to delay their train. No. That is 
not true. Let me just recount for the 
record so we get the facts straight. S. 
993 was introduced last year in the Sen- 
ate. That is what we were trying to get 
through. After the November 8 election 
it was felt that the House was probably 
going to come up with a stiffer, tough- 
er bill than S. 993, although all parties, 
including the big seven of State, coun- 
ty and, local officials—the big seven 
different groups, as they are called— 
were in favor of S. 993 last year, and we 
had some 67 cosponsors. We could have 
passed it, just like that, if we had not 
had the delay occasioned by the Repub- 
lican’s scorched-earth, do-not-let-any- 
thing-go-through policy of last fall. We 
could have gotten it through last fall. 

But what happened then after the 
election this year? I will tell you what 
happened after the election this year. 
They said the House is going to come 
up with a tougher bil] and we had bet- 
ter move our bill here to make it a lit- 
tle bit tougher so that perhaps the Sen- 
ate bill can prevail, something the 
whole Congress can get behind and get 
passed because we need to deal with 
unfunded mandates. So I did not fight 
that. Our staffs all worked together 
and came up with some new proposals 
here, and there are some tougher man- 
dates here. Maybe we have gone a little 
far in some of the consideration of our 
people that were one or more of the 67 
cosponsors of last year. But we came 
up there with a new bill, S. 1. 

(Mr. THOMAS assumed the chair.) 

Mr. GLENN. Senator DOLE, the ma- 
jority leader, went before the Gov- 
ernors Association and said he thought 
this was important enough that he 
would make it S. 1, the prime bill be- 
fore the Senate, to be brought up as 
the first bill this year. I agreed with 
that. I have been an advocate of cor- 
recting this unfunded mandates prob- 
lem for a long time. We worked on this 
for the better part of 2 years with my 
distinguished colleague from Idaho, 
Senator KEMPTHORNE, the floor man- 
ager on the other side. I did not quarrel 
with that. But now we are being 
blamed somehow for not going ahead 
with this. That is just not right. 

But what happened this year? Let us 
follow this thing through. Because of 
the priority accorded this legislation, 
it was referred to committee on the fol- 
lowing timetable: Voted off the Senate 
floor to committee; sent to committee. 
It was introduced on the floor one day, 
and sent immediately to committee 
with a hearing to occur the following 
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day, with the agreement that the 
markup on the bill would occur the 
next day—one, two, three; introduc- 
tion, committee hearing, committee 
markup. Just like that, and bring it 
back to the floor in short order. 

Now what happened? We got it over 
and had the markup, and a lot of peo- 
ple had some legitimate concerns 
about some of the things that had been 
put into the bill when it became S. 1 
this year—using the basis of S. 993, but 
going beyond that. There were con- 
cerns about this. So I requested that 
the committee markup not be done, as 
I recall, on a Friday. We asked that 
this be put off over the weekend so peo- 
ple could find out what the changes 
were; so we would know what we were 
voting on. This was not going to be a 
rubber stamp. There was no mandate 
that came out of the November elec- 
tion that said we now have to approve 
everything the Republicans now sug- 
gest because they are in the majority. 
We wanted to know what the changes 
were and let everyone else know what 
the changes were. That was the pur- 
pose of asking that this be put off over 
the weekend. 

So it was put off over the weekend. 
We had the markup on Monday. Then 
what happened? We went to the com- 
mittee and we had a number of sub- 
stantive changes—these were not frivo- 
lous or delaying items at all. They 
were amendments that we had pre- 
pared. I had some and Senator LEVIN, 
in particular, who did a real analysis of 
this legislation, had substantive 
amendments about how specific parts 
of this bill would be applied. He wanted 
to clarify some of those things. Do you 
know what happened in committee? In 
committee, we were not even per- 
mitted to bring up our amendments. 
We requested to bring up amendments 
and were told, ‘‘No, leadership wants 
this back up on the floor right away 
and any amendments will be dealt with 
on the floor.” We thought this was not 
the way to go. We objected and we had 
some rolicall votes on different sub- 
stantive things. These were not delay 
items, they were substantive items to 
be brought up in committee. 

On a straight party-line vote, it was 
said, no; we cannot consider those 
things. Those will be considered on the 
floor. We were voted down on a party 
line basis. We got rolled on every single 
one of them. Then it was stated, ‘‘We 
are going to send this to the floor with- 
out a committee report.’’ The impor- 
tance of a committee report—if any- 
body has ever read through one of 
these bills with the technical language, 
the whereases and therefores, and ev- 
erything that makes it conform to the 
whole United States Code, to the aver- 
age layman, it is virtually unintelli- 
gible, and to a lot of Senators, too. 

So what do we have? Normally, as a 
requirement, we have a committee re- 
port, and it is carefully written. It ex- 
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plains in layman’s language, going 
through each section of the proposed 
legislation, exactly what it means, giv- 
ing the pros and cons on it so every 
Member and staff member working on 
a particular piece of legislation, when 
it comes to the floor, will be able at 
that point to have an understanding of 
what the legislation provides. 

By and large, we rely on those com- 
mittee reports. That is the importance 
of them. We objected to sending the 
legislation to the floor from the Gov- 
ernmental Affairs Committee without 
the committee report being filed. In 
fact, we thought it was important 
enough that after some discussion of it, 
and we were still being denied that 
right, it was brought up where we fi- 
nally insisted on a record rolicall vote 
on it, and, once again, we got rolled— 
still with the provision that we could 
bring up anything we wanted on the 
floor. So over our objection, it was 
voted out. 

I understand that our committee 
chairman, Senator ROTH, was under 
considerable pressure from leadership 
to bring this to the floor that day, no 
matter what. I appreciate his position 
on that. Let me just say this. I have 
been around the Senate now for over 20 
years, and I was chairman of the com- 
mittee 8 years. Never in the 8 years I 
was chairman did I ever have our ma- 
jority leader say: I want you to roll 
this through committee no matter 
what, and bring it out to the floor 
without a report on any piece of legis- 
lation. 

Occasionally, we sent legislation 
from the Governmental Affairs Com- 
mittee to the floor without a report, 
but only with the agreement of the mi- 
nority, and then usually only on bills 
that were comparatively innocuous and 
not major pieces of legislation, as this 
is. 

This is landmark legislation. This 
changes the way we have operated for 
60 years and starts moving things back 
in a different direction, to a different 
Federal responsibility, a different rela- 
tionship, Federal, State, and local. 
That is the reason I call this landmark 
legislation. It makes the first steps—it 
is the first major piece of legislation 
that makes steps in that direction. 

What happened? We got to the floor, 
the bill is called up, and all at once 
there is a move to try to curtail 
amendments, keep them to a mini- 
mum, saying “We have to get this 
through; we have to beat the House,” 
as though this was a legislative drag 
race, and more important than the sub- 
stance of this legislation. 

I predicted in committee before this 
was voted out—first, I will give a little 
bit of background. Usually, in commit- 
tee, you try to take care of all of the 
substantive amendments anybody has 
and they are focused on that piece of 
legislation. Usually, you do not have a 
lot of extraneous amendments come up 
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in committee because people are fo- 
cused on that piece of legislation. We 
were not permitted to do that this time 
around. Then when a bill comes to the 
floor, if it has had all that kind of due 
consideration in committee, what hap- 
pens on the floor? Then you are on 
good grounds to say we have dealt with 
the substantive matters as we see it in 
committee, and we brought this out as 
a pretty good, clean bill. 

If somebody really has something 
that deals with substance, let us con- 
sider it. But other than that, we are 
going to try to defeat other amend- 
ments that can be put on in the State, 
extraneous amendments that can be 
put in, because the Senate has no ger- 
maneness rules, unless we are under 
cloture or for certain applications on 
certain appropriations bills. But we are 
going to say that—we will try to say, 
OK; whichever side of the aisle puts on 
extraneous amendments, we have dealt 
substantively with this in committee, 
and so we are going to oppose all those, 
no matter how meritorious they might 
be on their own freestanding bill, if it 
was put in as such. We are going to op- 
pose it in legislation on the floor. 

I predicted in committee that if we 
brought this bill out without the sub- 
stantive amendments being taken care 
of in committee, this bill—I think my 
words in committee were that this bill 
was going to draw amendments like 
flies to honey. And it sure has. We got 
to the floor—and I think it is impor- 
tant that everybody understand this so 
the remarks of the Senator from Wyo- 
ming of a few minutes ago are under- 
stood. His revisionist view of what hap- 
pens does not square with the facts. 

We got to the floor and what hap- 
pened? Senator BYRD objected to the 
fact that we had not had the commit- 
tee report. I indicated the importance 
of that a few moments ago for legisla- 
tion like this, which is landmark legis- 
lation. Senator BYRD very properly ob- 
jected. He said that this was important 
legislation, he wanted to see the com- 
mittee report. When could we have 
that committee report available? 

That is what the debate was about, 
for about 2 days here. The debate was 
not about the substance of whether un- 
funded mandates problems should be 
corrected or not corrected. The debate 
was about the procedure that was used 
in bringing this to the floor and wheth- 
er we should have a report so all Mem- 
bers would have the benefit of the 
thinking of committee members and 
would be permitted to put minority 
views in that committee report. 

Now, in committee they said that 
they would put the committee report 
in the CONGRESSIONAL RECORD. We said, 
“What about the minority views that 
usually goes along with it?” They said, 
“You could also put those in the CON- 
GRESSIONAL RECORD if you wanted.” 
That is a very, very poor substitute for 
our normal procedures here. That is ex- 
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actly what Senator BYRD disagreed 
with and what we fussed about back 
and forth on the floor here for 2 days. 

At the end of that time was when the 
majority leader decided that he felt 
that there was delay on this and he 
filed a cloture motion. What did that 
do? What did that do? Just as I pre- 
dicted in committee, it flushed out 
more amendments than anybody 
thought. Why? Because if your amend- 
ment is going to be considered and clo- 
ture is going to be voted, your amend- 
ment has to be filed at the desk before 
cloture is invoked. 

And do you know what happened? We 
had 117 amendments—117 amend- 
ments—put forward to try to beat that 
cloture deadline, largely because of the 
procedure that had been used up to 
that time. Now that really threw 
things in a cocked hat. 

I did not know where we were going 
at that time, because I knew that the 
Republicans—and both sides knew 
this—did not have the votes for clo- 
ture; did not have the votes for cloture. 
Did this mean, then, without having 
the votes for cloture with 117 amend- 
ments, was this going to kill our con- 
sideration of unfunded mandates? I did 
not know whether it would or not. 

It was in that context that I men- 
tioned to my distinguished colleague 
from Idaho, who has been on this for a 
long, long time—and he and I have 
dealt very straightforwardly with each 
other on this—I mentioned to him, if 
things really got bogged down—and it 
was bogged down over the lack of a 
committee report and the fact we did 
have all the new provisions in S. 1 that 
had not been in S. 993—that this was 
going to delay things and it looked like 
we might not get it through the Con- 
gress at all—and I think it is impor- 
tant we are getting legislation through 
the Congress; I reiterate that I support 
this legislation, fought for it as chair- 
man of the committee, brought it out 
of the committee last fall as S. 993—I 
suggested to my colleague from Idaho 
that if push came to shove and it 
looked like we were not going to get 
cloture and it was going to be a long 
stalemate on this and maybe even have 
to pull the whole thing down eventu- 
ally, we might want to consider drop- 
ping back to S. 993 so we get something 
through. I think it is important we do 
that. 

And while the big seven that I re- 
ferred to a little while ago certainly 
does want S. 1 more than they wanted 
S. 993 last fall—they were happy with 
that; now that they have gotten more, 
the chance of getting more, they are 
very much enamored of S. 1. I under- 
stand that—any drop back in that posi- 
tion to S. 993 would have been some- 
thing that they would abhor. 

I mention this only in the context of 
where we were in the legislative proc- 
ess at that time, with the possibility 
that there was going to be an inability 
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of the Republicans to invoke cloture, 
which requires 60 votes, and they only 
had 53 for sure and what they could 
peel off on our side. But that meant 
they had to get another seven votes off 
the Democratic side and they could not 
do that, at least not in the early round 
on this. If it meant this was going to be 
delayed too much, then we were going 
to have to consider what we would do. 
Would we pull down S. 1, as I saw a pos- 
sibility of at that time, and go back to 
passing something which everyone 
thought was adequate last fall, al- 
though they liked the additional provi- 
sions of S. 1 now? That was the context 
of where I talked to my distinguished 
colleague from Idaho about that possi- 
bility. 

The cloture vote was held. Cloture 
was not invoked. And so here we are, 
with all of the delay of the past week, 
with nothing having really sub- 
stantively happened on this legislation. 

Meanwhile, while all this was going 
on, we did have a group meeting, both 
sides trying to define what amend- 
ments were important, which ones 
were not, who really wanted to put 
their amendments in or who had put in 
frivolous amendments of the 117 that 
we had submitted at the time before 
the cloture vote. Fortunately, that 
group finally made some progress on 
this. And so, after the Republican side 
did not invoke cloture, we fell back to 
what was reality, I guess, and said, 
“OK, we will now try to get a unani- 
mous-consent agreement that only 
about 60 of those ones that people said 
yes, they really wanted to put them in, 
only about 60 of these would be eligible 
to be placed in consideration as amend- 
ments on this legislation.” 

Meanwhile, we had gone through on 
the floor, during another 2 days or 2% 
days, we had worked our way through a 
number of amendments. But the way 
those had been structured, they had 
been submitted as second-degree 
amendments by the parliamentary sit- 
uation we were in at that time, so be- 
fore we went to this unanimous-con- 
sent agreement, Senator DOLE moved 
to strike through a series of five 
amendments that he proposed. We went 
through the stripping of everything we 
had done there. And that was probably 
the best thing to do. I do not quarrel 
with that. 

So now we start over with this finite 
list of amendments that can be consid- 
ered, and those are all to be submitted 
by 3 o’clock tomorrow afternoon. 

Now, today, we can get on with these 
amendments. We can debate amend- 
ments today, but no votes will occur 
before 4 o’clock today. 

Why do I go into all this detail? It is 
beginning to get a little aggravating. I 
do not normally get up and gripe back 
and forth. I usually stay out of these 
back-biting things, where these inflam- 
matory words are used here. And I 
think my record on the Senate floor 
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would show that I only rarely get up 
and try to respond when some of these 
things are said. I leave it to other peo- 
ple who sort of enjoy getting locked 
into that kind of verbal combat, I 
guess, for whatever partisan purposes 
it may provide on either side of the 
aisle. 

But for my distinguished colleague to 
come in this morning and talk about us 
opposing this legislation when we tried 
to get it out last fall and were blocked 
by the Republicans; tried very hard to 
get it out. I was still trying down to 
the last 2 days of the session last year 
to get it out on a unanimous-consent 
request and could not do it. We had ob- 
jections on both sides. The final objec- 
tion did fall on the Democratic side, let 
us be fair about this. 

But the reason we got down to even 
considering it on a UC basis was be- 
cause there had been this scorched- 
earth, do-not-let-anything-through pol- 
icy on the other side that had pre- 
vented consideration of a lot of bills, of 
which this and the congressional cov- 
erage bill were two. 

To come on the floor and say that we 
are creating gridlock on the Demo- 
cratic side and say that we are using 
tactics we used when we were “over- 
lords of years past’’ and to talk about 
the Democrats stonewalling this legis- 
lation is about the biggest revisionist 
view of history that I can think of. 

That there are political beliefs being 
pushed for unfunded mandates by our 
political gurus, our advisers, somehow 
advising us in this area that we are 
trying to delay—‘“trying to delay this 
train” was another quote—that just is 
not true. 

The reason I have taken this time to 
lay out what happened on this bill is 
because I think it is important that ev- 
eryone know exactly what has hap- 
pened. This is not a filibuster of S. 1 
this year. The filibuster, if there has 
been anything to be construed as a fili- 
buster on the floor of the Senate this 
year, is objections to the ramrod proce- 
dures that were used to roll the minor- 
ity in committee and not even permit a 
regular committee report to be sent to 
the floor with this legislation. Now, 
that was flat wrong. I have never seen 
that done. I have been here 20 years. I 
have never seen that done before on 
any committee I have been on where at 
the specific request of the minority, 
even a record rollcall vote that the mi- 
nority requested, to try to say a report 
will accompany this legislation, did I 
ever, ever, hear the majority say, “No, 
it has to go. We cannot have a commit- 
tee report. We will just put something 
in the CONGRESSIONAL RECORD. If we 
want minority views they can be put in 
the RECORD. This is such a fast track 
we have to bypass everything. We are 
in a legislative race with the House of 
Representatives so we do not get be- 
hind the people in the House somehow. 

If this was some little innocuous bill 
that made no difference whether it 
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passed or not or of very little impor- 
tance, I would not think it is worthy of 
even standing up to correct the state- 
ments made on the floor a little while 
ago that I am responding to. 

This is not that kind of legislation. 
The days when I was growing up, days 
of the Great Depression, were tough 
days. Okies headed west. People headed 
for soup kitchens and so on. There was 
unemployment of over 20 percent for 4 
years, 25 percent for 1 year. They were 
tough days. 

Families had taken care of families 
up until that time, a Norman Rockwell 
type of existence. In the days of the de- 
pression, people could not do that any- 
more. People were hungry. There were 
soup kitchens. People were moving out 
of whole sections of the country be- 
cause communities and States could no 
longer take care of their own and do it 
in an adequate fashion. Either could 
not or would not. What has happened? 
The New Deal came in. FHA was put in. 
There were a lot of programs. I will not 
try to detail all of those. 

Starting with that premise—that 
States and local communities were un- 
able to take care of their own—was the 
premise of the New Deal, and it moved 
into a whole new area of Federal activ- 
ity. 

Now, have some of the programs over 
the last 60 years built up and gone too 
far? I would be the first to say that cer- 
tainly we should correct those. There 
is a move now to go back to let the 
States take over a lot of these things 
that the Federal Government has been 
doing. I think that is OK in some areas 
but not completely. I would not agree 
with all of it. We need to do this care- 
fully to make sure that the social safe- 
ty net that has been put together over 
the last 60 years and that people have 
come to depend on, we can say rightly 
or wrongly, depending on Democrat or 
Republican view, if that social safety 
net is just thrown out and we let some 
States take up these services and some 
States not, that will deal very unfairly 
with millions of Americans. 

Now, I am all for unfunded mandates 
legislation. I support it. I supported S. 
993 last year and am a cosponsor of S. 
1 this year. Do we need to consider it 
carefully? Yes, we absolutely do, to 
make sure that we do not do some 
damage while we are trying to do good 
and prevent these unjustified man- 
dates. Many of them are being just 
heaped upon the States, heaped upon 
the States, at the same time, over the 
past 5 or 6 years, that we have been 
cutting down on some of the pro- 
grams—community development block 
grants, things like that. We have been 
cutting down on programs that have 
sent much money back to help the 
States. 

So we have to do this very carefully. 
And to think that somehow the minor- 
ity is going to roll over and play dead 
and say, “Yes, whatever you want to do 


1965 


we will do it,” without consideration of 
important pieces of legislation, impor- 
tant amendments to correct some of 
these matters. 

Let me just very briefly—and I know 
Iam taking a long time and people are 
waiting—but let me just say this. Sen- 
ator BYRD wants to have an amend- 
ment, which was listed the other day, 
which would say, basically, that as 
part of this bill where we say to an 
agency if the emergency is not there 
but there is less money available, the 
agency, then, can bring this up or can 
somehow judge how the money will be 
spent and so on. 

In other words, the question he raises 
is a good one. I am in support of S. 1. 
I repeat that again. What he raises is a 
question: Are we passing our legisla- 
tive authority over to unnamed bu- 
reaucrats over there; and what guaran- 
tee do we have that they will not go 
too far with them. That is just one. 

I have a series of some of the things 
that were left out with regard to color 
and age discrimination. That was one. 
Another as to when the point of order 
would lie. Are we going to permit it on 
every single amendment? Are we going 
to have a point of order lie to begin 
with or at the end of the amending 
process before final passage of what- 
ever the legislation is? 

There is some uncertainty as to who 
would determine applicability where 
we have a judgment is something a 
mandate or not. Is that justified by the 
way the bill provides now with the pre- 
siding officer—for example, meaning 
the Parliamentarian—who would deter- 
mine what a mandate is, or should that 
be by the Governmental Affairs Com- 
mittee? We have an amendment on 
that. That is substantive. 

We have some that would clarify the 
differentiation between what would 
apply in a public sector—that is, gov- 
ernments—as opposed to what would 
apply in the private sector at the same 
time. We have another one that would 
clarify that where a bill is reauthorized 
from a past provision of law, a bill 
comes up at the end of its time to be 
reauthorized—as the bill is now, it is 
not clear enough; it says that this 
could not be challenged if it is over $50 
million. We clarify that the $50 million 
would only apply if a reauthorization 
went $50 million beyond its previous re- 
quirements, which makes it compatible 
with the rest of the bill. 

Senator LEVIN has some amend- 
ments. He wants to propose that this is 
important legislation, maybe we ought 
to sunset it so we are forced to recon- 
sider the implementation at the end of 
a certain time period. He would have 
another one that, if a committee deter- 
mines that there is a significant com- 
petitive disadvantage to the private 
sector—for instance, where there are 
competing electric generating plants 
between the government and private 
sectors—should we clarify whether we 
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are beginning to have to move in and 
subsidize a requirement on the public 
sector and not do the same thing on 
the private sector, which would give a 
major advantage in some areas of light 
generation, sewer provision, water, 
whatever, where there are competitive 
interests between public and private 
businesses. I think that should be cor- 
rected also. 

We have a number of others here. I 
will not go through the rest of them. I 
want to show that these are sub- 
stantive. 

Now, some put in over on the Repub- 
lican side deal with judicial review, 
when there is any question about a par- 
ticular provision of the bill, if a person 
could file suit in Federal court right off 
the bat. Can we figure any way to pos- 
sibly bring the Government to a halt 
faster than that? By allowing every- 
body that disagreed with a particular 
item to say, ‘‘We will file suit.” What 
is substantive is the point I am mak- 
ing. I do not want to argue the merits. 
It is substantive. That would be pro- 
posed by Senator BROWN, I believe. 

Motor-voter has been brought up 
again as a cost to the States. We will 
have to go through motor-voter. Is 
that substantive? It certainly is. 

Impact analysis for independent 
agencies by Senator DOMENICI would 
ensure analysis for impacts included 
for certain independent regulatory 
agencies as FCC, FERC, FTC, and the 
Interstate Commerce Commission. 

One on our list at this point that 
Senator GRAMM may bring up is an 
amendment requiring three-fifths of 
the Senate, making it much more dif- 
ficult to waive a point of order and get 
on with consideration of a certain bill. 

CBO estimates on conference reports 
would be required by another amend- 
ment. 

Senator GRASSLEY has one that is on 
our list, at this point at least, and I do 
not know whether he intends to push 
it, which would extend application of 
the act to past and current mandates. I 
do not know, if we went back on all 
previous Federal mandates without 
some limitation, I do not know how 
many trillion dollars that might in- 
volve. That is an amendment and it 
certainly is substantive. 

I will not go on with these. There are 
a number of others like this. The point 
I want to make by listing just some of 
these is that these are very substantive 
amendments. They are things that are 
important to iron out so that this land- 
mark legislation, when it is enacted—I 
hope it will be enacted—is done with 
all the best thinking of the Senate and 
the House of Representatives so it can 
be as workable as possible, can be used 
for, really, changing the direction of 
the relationship between the Federal, 
State, and local governments. 

Now, Mr. President, there are some 
others that I could list here also, but I 
will not go through them. That is the 
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reason I wanted to go through this and 
explain exactly what happened and how 
we got to where we are. And the fact of 
the argument so far, the debate back 
and forth, has been about 90 percent on 
consideration of procedure and whether 
we are adequately protecting everyone 
who might want to make substantive 
changes to this piece of legislation, 
changes that might be very valuable 
and be good and that all the big seven 
and everybody can agree with are good. 

And so being prevented from doing 
that in committee and the attempt 
made here to push very rapidly once we 
got to the floor, that has been the 
heart of the debate so far. That has 
been the disagreement so far. 

So when I hear words that the Demo- 
crats are the ones delaying—it is 
Democratic gridlock; it is just Demo- 
crats trying to be ‘overlords of years 
past,’’ we are trying to stonewall— 
nothing could be further from the 
truth. I do not care how many state- 
ments are made on the floor to that ef- 
fect. 

The statements that were made pre- 
viously which triggered my response 
here just were flat not true. I know 
from my personal experience in cau- 
cuses on this side, what happened in 
committee last year, and having been 
in committee this year where this big, 
unnecessary push was made to push 
this stuff through too fast. We need to 
consider this. It is very, very impor- 
tant legislation. I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Thank you, Mr. 
President. 

Mr. President, I have listened to 
what my friend from Ohio has said. I 
listened to what my friend from Wyo- 
ming had said. I just go back to what I 
am trying to say, and that is, just as 
one of the critical elements of the Sen- 
ate bill before us, S. 1, is the fact that 
it is not retroactive. I hope that we 
will refrain from being retroactive on 
the history of what may or may not 
have happened with this bill, that bill, 
what this side did, what that side did. 

One of the benefits of S. 1 is the fact 
that there are 63 Senators who sponsor 
this bill. I am proud to be a primary 
sponsor, but I would not be here if I 
had not had the tremendous assistance 
of the Senator from Ohio, and I would 
not be here if we did not have, during 
the recess, the great assistance of Sen- 
ator ROTH, Senator DOMENICI, and Sen- 
ator Exon. Just in naming those indi- 
viduals, I think we all realize it is bi- 
partisan. So here is an opportunity for 
this new Congress to take up this vehi- 
cle which has been developed in a bi- 
partisan fashion. It is what our part- 
ners in the State and local and tribal 
governments have said they want. It is 
what the private sector says they want. 

So I ask all—and I am speaking to 
my side also—let us start looking for- 
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ward and not backward so that we can 
move this. I am committed to the pas- 
sage of S. 1, and I appreciate what the 
Senator from Ohio said as to why he 
was discussing S. 993. But I think we 
all agree that is not an option at this 
point. 

This is the legislation for this Con- 
gress to consider, to pass, and we will 
take what time is necessary through 
the amendment process to perfect this 
so that a majority of Senators will 
know that this is exactly what should 
come out of this body. 

UNANIMOUS-CONSENT REQUEST 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that there be 30 
minutes for debate on the pending 
amendment, to be equally divided in 
the usual form; and that no amend- 
ments be in order prior to the disposi- 
tion of the pending amendment; and 
that following the conclusion, or yield- 
ing back of time, the Senate proceed to 
vote on or in relation to the pending 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho retains the floor. 

Mr. KEMPTHORNE. Was a question 
put to me? 

Mr. REID. I was just attempting to 
seek recognition. 

Mr. KEMPTHORNE. Mr. President, I 
should point out that apparently there 
has been an agreement that there will 
be no votes until 4 p.m. tomorrow, so 
that any votes that we establish will 
have to be after 4 o’clock tomorrow. 

Mr. GLENN. The 4 o’clock limitation 
was 4 o’clock today, was it not? 

The PRESIDING OFFICER. Under 
the previous order, the 4 o’clock ap- 
plies to tomorrow. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

Mr. REID. Will the Senator with- 
hold? 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Mr. GLENN. I withhold. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I wonder if 
I could go ahead with my statement 
and they can work out the problem. 

Mr. GLENN. That will be agreeable 
to the Senator from Ohio and the Sen- 
ator from Idaho with the provision the 
Senator’s remarks not be in the middle 
of our conversation about when the 
votes are going to occur. 

Mr. REID. My remarks are on the 
amendment that is pending. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I am in sup- 
port of the legislation now before this 
body. I listened closely to what the 
Senator from Ohio and the Senator 


January 23, 1995 


from Idaho said, and I agree. This is bi- 
partisan legislation. I not only appre- 
ciate what the Senator from Idaho 
said, but the manner in which he said 
it: That this legislation is sponsored by 
a majority of the U.S. Senate and, as a 
result of that, the legislation should 


But one reason it will pass is that 
there is ample opportunity for amend- 
ment, and that is what is now going on. 
There are amendments pending. The 
amendment that is now before this 
body asks that the Mandate Commis- 
sion analyze the costs associated with 
mandating States convert to the use of 
metric measurements. It does not pro- 
hibit the metric system or our efforts 
to convert to the metric system. It 
simply recognizes that these efforts 
cost money and this cost is often borne 
by State and local governments. This 
amendment requires the Mandate Com- 
mission examine these costs and report 
on their amounts. 

The reasons I support this legislation 
are myriad. But one main reason why I 
support this legislation is that I have 
worked for a number of years, going 
back to 1992, with Senator NICKLES, 
from Oklahoma, on legislation that 
would require that when bills come be- 
fore this body, there would have to be 
a cost estimate as to how much this 
legislation would cost. 

In addition to that, Mr. President, 
Senator NICKLES and I would have re- 
quired that before regulations were 
promulgated by a Federal agency, they 
would have to affix the cost to that 
regulation. That seemed reasonable. 
Senator NICKLES and I worked on this 
for a number of years. In fact, it passed 
this body last year and was killed dur- 
ing the conference aspects of the legis- 
lation. The previous year, it almost 


passed. 

The legislation that Senator NICKLES 
and I sponsored would have required 
the General Accounting Office to do 
the things I mentioned: Report on 
costs to consumers and business, im- 
pact on national employment, ability 
of U.S. industries to compete inter- 
nationally, cost to State and local gov- 
ernments, cost to the Federal Govern- 
ment, and impact on gross domestic 
product. 

So the unfunded mandate issue has 
been approached in a number of dif- 
ferent ways. The way that Senator 
NICKLES and I approached the legisla- 
tion was a way of handling the congres- 
sional mandate issue. This legislation, 
S. 1, is a more direct method, which I 
support. 

However, I believe that the amend- 
ment process is going to make this a 
better piece of legislation. 

The amendment that is now before 
this body dealing with the metric sys- 
tem is highly pertinent to this legisla- 
tion. When Federal regulators say to 
State and local governments, ‘‘You uti- 
lize the metric system,” they are say- 
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ing a lot, because without question, 
Mr. President, that is an unfunded 
mandate. 

What costs must the State of Wyo- 
ming bear as a result of changing all 
the road signs? It is a cost. The State 
of Nevada has the same problem, and 
every other State. Federal regulators 
may impose this requirement for the 
most well-intentioned reasons, but it 
can cost States a significant amount of 
money to comply. We must recognize 
the significance of requiring adherence 
to this new form of measurement and 
recognize that there are increased 
costs associated with this transition. 

Are the costs necessary? That is what 
we are saying. These costs ought not be 
shifted to State and local governments, 
and that is where the cost is now being 
shifted. 

While the amendment does not ad- 
dress this, maybe they really ought not 
to be borne by private contractors also 
who do business with the Federal Gov- 
ernment. And they also will have to 
bear this burden. 

The amendment now before this body 
that is pending would remedy this cost 
shifting by establishing a 2-year mora- 
torium on any Federal entity requiring 
State or local governments to use the 
metric system of measurement. It 
would allow agencies to continue pend- 
ing projects if suspension of the re- 
quirement would result in a significant 
increase in costs. 

This amendment, like the underlying 
legislation, is really about unforeseen 
costs. It is about the unforeseen costs 
associated with the implementation of 
legislation that, if passed, would really 
be burdensome. And there may be some 
meritorious reason for the underlying 
mandate—unfunded, I might add, re- 
quiring the metric system conversion— 
there may be some meritorious reasons 
for that, but should we not know the 
costs before we decide the merits of 
that issue? Under this legislation that 
is now before this body, there is a man- 
date commission which will study 
these types of costs and we will better 
understand them in the future. Under 
the amendment now before this body, 
the Commission will be required to 
study the costs associated with the 
Federal Government's mandating the 
use of metric measurements. 

Metric conversion is costing my 
State money. If the Federal Govern- 
ment provides highway funds to Ne- 
vada, it can require that all work be 
performed in conformity with metric 
requirements. I think that is a waste of 
money. It require metric measure- 
ments regardless of the costs borne to 
carry out this mandate. 

We are building a new courthouse in 
Reno, NV. I think it would have been a 
shame, as will be the requirement in 
the courthouse we are going to build in 
Las Vegas, that they submit their bids 
using metric measurements. The Las 
Vegas courthouse will require that. 
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The Reno courthouse that is now under 
construction did not require the con- 
tractors to submit bids using metric 
measurements. 

Mr. President, not only would this 
cost additional money for Nevada and 
the city of Las Vegas and the city of 
Reno, but it would also cost money to 
the local contractors. Indeed, this type 
of mandating needlessly drives up costs 
of construction and frustration of the 
people seeking these contracts. For 
these contractors that are unable to 
convert, too bad; their bids are deemed 
unacceptable because they do not em- 
ploy a measuring system which they 
were never taught or never knew would 
be required in the first place. 

The State of Nevada and its cities are 
already suffering from the imposition 
of costly unfunded mandates. And one 
reason I support this legislation is be- 
cause I hear from so many Nevadans 
about these costs. Look, for example, 
to a small entity like Carson City, NV. 
According to Price Waterhouse, the 
cost of Federal mandates for the fiscal 
year 1993 is over $4 million; for north 
Las Vegas, NV, about $1.5 million for 
1993. These costs have consequences be- 
cause State and local governments are 
required to pay for them. Other pro- 
grams, local in nature, are basically 
laid aside because the money has to be 
spent on the mandate. There is a lim- 
ited amount of money to go around, 
and therefore there are a limited num- 
ber of projects they can undertake— 
worthwhile projects. 

Requiring metric conversion is just 
an added unfunded mandate. In north 
Las Vegas, the money that was spent 
in 1993 for unfunded mandates could be 
used to hire additional police to oper- 
ate a safety key program for children. 
That is one of the things they want but 
have not the money to do; to improve 
and enhance maintenance of the waste 
water treatment system in north Las 
Vegas; provide additional parks or ren- 
ovation of parks, maybe even hire some 
people to make sure the parks are 
being operated correctly and are safe, 

We could go on and on with the list 
of things that have not been done as a 
result of the unfunded mandate money 
that had to be spent. Why should we 
add the metric system conversion as 
another unfunded mandate? Because 
that is what it is. If it is important 
enough to do the unfunded mandate 
after the studies we require in the 
amendment, then we will go ahead and 
do it. We can balance whether or not 
we need additional police, more public 
works inspectors, improvement in our 
parks, all these things, or we could 
waive those. But if left unchanged, 
these costs simply will be used for 
things that the local governments feel 
are unnecessary. 

So, Mr. President, I congratulate and 
applaud my friend from North Dakota 
for his wisdom in being the author of 
this amendment. As soon as it was 
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mentioned to me, I knew it was some- 
thing I wanted to get involved in be- 
cause it is the right thing to do. This is 
what unfunded mandates are all about. 
We have identified an unfunded man- 
date. Why not examine the costs of this 
mandate? 
AMENDMENT NO. 180, AS MODIFIED 

Mr. DORGAN. Mr. President, I appre- 
ciate very much the support of my 
friend from Nevada, Senator REID. 
Again, to restate it in one sentence, I 
am not opposed to the metric system. I 
am opposed to the Federal Government 
imposing mandates across this country 
on the metric system in a way that 
does not make any common sense. I 
guarantee you, without some interven- 
tion from this Congress in the past, we 
would already have had road signs re- 
placed all across this country that tell 
people how many kilometers it is to 
the next rest stop because that is 
where the bureaucracy goes with a 
mandate. 

My only point is that I do not think 
we ought to spend taxpayers’ money 
pushing a mandate that makes no 
sense. If the private sector wants to 
use the metric system to compete in 
the European countries or wherever, 
fine. That is what they are doing; that 
is what the market system would di- 
rect them to do. I do not want us to 
spend precious taxpayers’ money doing 
things that do not make common 
sense, and that is the concern I have 
about the current mandate conversion 
act. 

Now, Mr. President, I visited with 
the Senator from Idaho, and I think 
the Senator from Ohio also under- 
stands—I visited with him as well—I 
am willing to modify the amendment 
in a manner that I think is acceptable 
to the Senator from Idaho and the Sen- 
ator from Ohio. I would like, if appro- 
priate at this time, to say that my 
modification is at the desk and ask the 
desk to report the modification of my 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify it. If there is 
no objection, the clerk will read the 
modification. 

The legislative clerk read as follows: 

The Senator from North Dakota [Mr. Dor- 
GAN] proposes an amendment numbered 180, 
as modified. 

Mr. DORGAN. I ask unanimous con- 
sent the modification be considered as 
read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 41, between lines 2 and 3, insert 
the following: 

(4) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 

(A) TREATMENT.—For purposes of para- 
graphs (1) and (2), the Commission shall con- 
sider requirements for metric systems of 
measurement to be Federal mandates. 

(B) DEFINITION.—In this paragraph, the 
term ‘requirements for metric systems of 
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measurement” means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 

Mr. DORGAN. Mr. President, I will 
simply observe that what I have done 
with this modification is removed the 
moratorium portion of the amendment 
but retained the portion of the amend- 
ment that will require the Commission 
on Unfunded Mandates to give us the 
information in the 2-year study of 
these costs so the next time we come 
with this kind of amendment, we have 
the data necessary to support it. 

I do not expect to cease and desist in 
my efforts to prevent the Federal Gov- 
ernment from leading in a direction 
that I think is unwise. I admit, and I 
think others admit, we do not know 
what this costs. That is the point of it. 
Retaining that portion of the amend- 
ment will require the study be done to 
give us the information so that we do 
know what it will cost, and in 2 years 
I hope we can come back and squash 
the requirement that exists for the 
Government to want to do things that 
are unreasonable. 

I might also say, in the middle of all 
this, we will intend once again to pro- 
hibit DOT from doing anything that 
spends the taxpayers’ money to con- 
vert road signs in the meanwhile. So 
with that, I ask that the two managers 
of the bill support this modification. 

Mr. GLENN. Mr. President, I com- 
pliment my friend for moving in this 
direction. I think this makes a lot of 
sense. Since there are a lot of questions 
about this, to do a study of it I think 


is fine. 

I would like to clarify in the legisla- 
tive history here on the floor, though, 
as to whether it is the Senator’s intent 
that the study being done will include 
the estimated costs? After all, that is 
what this bill deals with and unless the 
costs were going to be above $50 mil- 
lion it would not be a threshold item 
for this particular item. 

Mr. DORGAN. That is my intention. 

Mr. GLENN. In the remainder of the 
legislation, outside the part that was 
stricken, I do not see any specific ref- 
erence to costs. It said it will consider 
requirements for a metric system of 
measurement to be Federal mandates. I 
would like the legislative history to 
show that would include in this study 
that will come back to us an estimate, 
if at all possible, of the costs to the 
Federal, State, local, and tribal gov- 
ernments. 

Mr. DORGAN. Mr. President, it is 
written in a manner designed to over- 
come any problems that would have 
been imposed by the threshold of the 
bill. This would require the Commis- 
sion to study it irrespective of the 
threshold. 

Mr. GLENN. But I ask my colleague, 
is it his understanding this would in- 
clude an estimate of the cost of execut- 
ing this Federal mandate? 
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Mr. DORGAN. That is the purpose of 
it. That is correct. 

Mr. GLENN. That is fine. I am will- 
ing to accept it. 

Mr. KEMPTHORNE. Mr. President, I 
want to commend the Senator from 
North Dakota because, again, as I lis- 
tened to the points he has raised, this 
is exactly why we need to have a bill 
like S. 1. I listened to my friend from 
Nevada, and I will have to paraphrase, 
but very close to this: Senator REID 
said that there may be merit to this 
unfunded Federal mandate, but should 
we not know the cost before we imple- 
ment it? And he is absolutely right. 

That is why with S. 1, once it is en- 
acted, we are going to have that proc- 
ess so Congress will know the cost, any 
adverse impact to the competitive bal- 
ance between the public and private 
sector, before we cast our votes. 

Again, I appreciate what they have 
said. I think they are helping us to lay 
out the fact that there is a need and 
the fact, too, that S. 1 fills that need. 

So I am happy to accept the amend- 
ment as modified from the Senator 
from North Dakota, and thank him for 
his amendment. 

Mrs. KASSEBAUM. Mr. President, I 
rise today in support of Senator DOR- 
GAN’s amendment, which seeks to ad- 
dress burdensome metric mandates. As 
my colleague from North Dakota has 
stated, metric requirements impose se- 
rious burdens on State, local, and trib- 
al governments and offer a perfect ex- 
ample of the careless practice that the 
underlying legislation seeks to address. 

I became involved in the metric de- 
bate during the last Congress, when I 
introduced legislation that would have 
prohibited Federal agencies from re- 
quiring State and local governments to 
convert highway signs to metric units. 
At that time, the Federal Highway Ad- 
ministration was considering plans 
which would have, in effect, forced fi- 
nancially strapped State and local gov- 
ernments to cancel or postpone high- 
way and infrastructure improvements 
in favor of metric sign conversion. 

Literally thousands of Kansans con- 
tacted me to protest this unnecessary 
and costly change and to ask why we in 
Washington write laws and then pass 
the costs along to State and local gov- 
ernments. Fortunately, their opposi- 
tion and our efforts in Congress were 
successful in convincing the Federal 
Highway Administration to abandon 
its plans for metric sign conversion. 

While I was pleased with that deci- 
sion, I remain concerned about the 
prospect of similar metric mandates 
and believe that we must act to ensure 
that their effect on State, local, and 
tribal governments is fully understood. 
This amendment would accomplish 
that goal, and I urge my colleagues to 
adopt it. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 
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The amendment (No. 180), as modi- 
fied, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
would also like to note Senator KASSE- 
BAUM, I know, has an interest in this 
issue. So we would like to certainly 
note that. And, too, in S. 1, there will 
be a process, the ACIR, which will look 
at existing mandates such as this man- 
date. So again we have laid out a proc- 
ess that I think will be effective. 

I yield the floor. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. DORGAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

AMENDMENT NO. 178 
(Purpose: To require the Board of Governors 

of the Federal Reserve System to submit a 

report to the Congress and to the President 

each time the Board of Governors of the 

Federal Reserve System or the Federal 

Open Market Committee takes any action 

changing the discount rate, the Federal 

funds rate, or market interest rates) 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from North Dakota [Mr. Dor- 
GAN], for himself, Mr. HARKIN, and Mr. REID, 
proposes an amendment numbered 178. 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 
TITLE V—INTEREST RATE REPORTING 
REQUIREMENT 
SEC. 501. REPORT BY BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM. 

(a) REPORT REQUIRED.—Not later than 30 
days after the Board or the Committee takes 
any action to change the discount rate or 
the Federal funds rate, the Board shall sub- 
mit a report to the Congress and to the 
President which shall include a detailed 
analysis of the projected costs of that action, 
and the projected costs of any associated 
changes in market interest rates, during the 
5-year period following that action. 

(b) CONTENTS.—The report required by sub- 
section (a) shall include an analysis of the 
costs imposed by such action on— 

(1) Federal, State, and local government 
borrowing, including costs associated with 
debt service payments; and 

(2) private sector borrowing, 
costs imposed on— 

(A) consumers; 

(B) small businesses; 

(C) homeowners; and 

(D) commercial lenders. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term *“‘Board” means the Board of 
Governors of the Federal Reserve System; 
and 

(2) the term ‘“‘Committee’’ means the Fed- 
eral Open Market Committee established 
under section 12A of the Federal Reserve 
Act. 


including 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from North 
Dakota. 

Mr. DORGAN. Mr. President, if I 
might, I would like to describe very 
briefly this amendment. I know Sen- 
ator REID would like to speak on behalf 
of the amendment, as well, and I think 
there are a couple of other Senators, 
also. I would like to, following that, 
get a recorded vote ordered on this 
amendment. This is an amendment I 
shall not modify and I very much in- 
tend to get a recorded vote on. 

This amendment deals with the Fed- 
eral Reserve Board. The mere mention 
of the Federal Reserve Board puts stu- 
dents to sleep, at least in high school 
and in college. Start to study issues of 
the Federal Reserve Board and mone- 
tary policy and you very soon have a 
class that is fast asleep. Yet, the Fed- 
eral Reserve Board and its conduct of 
monetary policy in this country has a 
substantial impact on virtually every 
American. The Federal Reserve Board 
controls America’s money supply. 

Why am I talking about it in the con- 
text of a bill on mandates? Very sim- 
ply, because the Federal Reserve Board 
will meet in a closed room, shut the 
door, and make a decision about Amer- 
ica’s money supply and mandate—it 
has at least in the last six instances— 
an increased interest rate be paid by 
the American people. 

That is kind of the mother of all 
mandates, if you think about it. Every 
American will have their lives changed 
as a result of a decision made by folks 
who portray themselves as a bunch of 
chaste economic monks who get in this 
room and make decisions about money. 
What they are is a bunch of economists 
and bankers who find themselves a 
room down in the Federal Reserve 
Board. They convene in the room, in- 
congruously named the Open Market 
Committee, in a room that is closed. 
So I would like to call it the Closed 
Market Committee. Let us no longer 
call it the Open Market Committee. 
These folks go into the Open Market 
Committee in a closed room, lock the 
door, and make decisions about Ameri- 
ca’s money supply. And at least in the 
last six instances over the last year, 
they have decided to increase interest 
rates. That is, as I said, the mother of 
all mandates. 

You do not enjoy the opportunity of 
saying, “I am sorry, I disagree; I am 
not going to pay increased interest 
rates.’’ Everybody pays them. The Fed- 
eral Government pays them. I will bet 
there are not many Members of the 
Senate who know how much the Fed- 
eral Reserve Board’s six interest rate 
increases will have increased the Fed- 
eral deficit in the coming 5 years. Any 
guesses? Somewhere about $125 billion. 

About 1% years ago, we wrestled in 
this Chamber with this issue of deficit 
reduction. We had massive debates. 
The American people were involved. 
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Some were upset and incensed and 
sending letters and calling. Others 
were supportive. We were trying to re- 
duce the Federal deficit in a demo- 
cratic way: Increasing taxes, decreas- 
ing spending. All of it very controver- 
sial, and all of it subject to great emo- 
tional debate in the open. But the Fed- 
eral Reserve Board goes into a room, 
shuts the door, and in a secret process 
decides we are going to mandate six in- 
terest rate increases, and they have 
imposed an additional cost on serving 
the public debt of close to $125 billion. 

In other words, they took back with 
no public debate one-fifth of all that we 
did—one-fourth to one-fifth of all that 
we did—in this deficit reduction debate 
that we had in Congress. 

They did not ask us if they could do 
that, they just did it. But that is not 
the half of it. It is not just the $125 bil- 
lion increase in serving the debt, debt 
service costs, that we will have experi- 
enced in the next 5 years. It is the pri- 
vate sector. Everybody who has a home 
with an adjustable rate mortgage is 
now paying more. 

I had a fellow come up to me this 
weekend and tell me he is paying $125 
more for his house payment than he 
did a year ago. Why? Magic? Voodoo? 
No. The Federal Reserve Board, that is 
why. They made decisions that affect 
the lives of virtually every American. I 
mentioned what the public sector cost 
is, just for the Federal Government, of 
the decisions by the Fed, the mandate 
in interest rate increases: a $125 billion 
increase in 5 years. What about the pri- 
vate sector? Mortgages they pay, all 
kinds of other consequences? Mr. Presi- 
dent, $218 billion in increased costs 
over 5 years for the private sector. 

So the plain fact is the Federal Re- 
serve Board imposes, by its mandate on 
interest rates, enormous costs on the 
American people. My amendment is 
very, very simple. No one—not the 
slowest thinker—can allege not to un- 
derstand this. My amendment says 
when the Federal Reserve Board meets 
and increases interest rates—inciden- 
tally, they are meeting in the next 
week or so and some suggest they will 
probably increase interest rates 
again—they have a responsibility with- 
in 30 days to send to the Congress and 
to the President their evaluation of 
how much additional cost they have 
imposed on, yes, the public sector, the 
Federal Government, State and local 
governments, and also the private sec- 
tor. 

I asked Alan Greenspan in hearings 
some while ago: Do you, before you 
make these decisions, assess how much 
you are going to impose on others in 
terms of costs? If they do, it is not 
available to us. So I do not know. But 
I submit that they ought to. If some- 
one will be making decisions in this 
country that will increase the Federal 
deficit by $125 billion in 5 years, or lay 
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on additional costs in the private sec- 
tor of $218 billion over 5 years, they 
ought to be telling us that. 

The Senator from Idaho, when he 
talks about mandates, or the Senator 
from Ohio—you can describe dozens of 
mandates—I defy anybody, and I am 
going to listen for the next week, I defy 
anybody under any circumstance to de- 
scribe for me any mandate that comes 
even close to this mandate, comes even 
close to imposing $218 billion in added 
costs on the private sector. You will 
not find one. This is the big mandate. 
This is the big one. This is the one that 
imposes enormous costs, and it is done 
in secret; done really without very 
much debate. It is interesting. Very 
few people want to talk about interest 
rates in the Federal Reserve Board. 
Alan Greenspan, Chairman of the Fed, 
came up here the other day, and, he 
said, “I think that the Consumer Price 
Index really boosts inflation one-to-one 
and a half-percent beyond where it 
really is.’’ I guess he said one-half of 1 
percent to 1 percent. He said it over- 
states what inflation is. 

We have had four successive years of 
decreased inflation. This year it is 2.7 
percent. If Alan Greenspan thinks 
maybe that is a percent and a half over 
where it ought to be, that means the 
real inflation is 1.2 percent. Then I 
would ask him, if that is the case, what 
on Earth are you doing increasing in- 
terest rates six times putting your foot 
on the brakes to shut down the Amer- 
ican economy and throw this country 
into a recession if inflation is at 1.2 
percent? What on Earth are you doing? 
On whose behalf are you doing it? 

We have different constituencies in 
this country. The Federal Reserve 
Board serves it. I might say its con- 
stituency represents the large money 
center bank interests. In fact, the open 
market committee that goes into the 
room and makes decisions there are 
people who are voting on those deci- 
sions who are each regional Fed bank 
presidents that are appointed by no one 
that I am aware of except their private 
boards of directors which are con- 
trolled by bankers in their region. 
They are not confirmed by anyone. So 
they are making public policy deci- 
sions in a manner designed—I assume 
in a manner designed—to serve their 
interests. Do you think they will come 
to town and say, “The heck with my 
board of directors, I could care less 
about those folks, and I am going to 
serve somebody else’s interests?” I 
have great trouble with the whole con- 
cept of the way the Fed has been struc- 
tured, and the way it has been behav- 
ing. 

But my amendment in this cir- 
cumstance is very clear and very sim- 
ple. When the Federal Reserve Board 
takes action to increase interest rates, 
that is the big mandate in this coun- 
try. Let us have them within 30 days 
send a report to the Congress and a re- 
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port to the President saying here are 
the costs from our assessment, here are 
the added costs that we have imposed 
on governments and on the private sec- 
tor. 

I intend to seek a record vote on this. 
I would hope very much that it might 
be accepted. To those who are con- 
cerned about mandates, I say let us not 
be concerned about the little ones, not 
the nuisance mandates so much. Let us 
be concerned about the biggest one. 
Let us be concerned about the center 
pole in the mandates, the center pole 
Federal Reserve Board mandating man- 
dates aside from the wisdom of the fact 
that what they are doing is completely 
out of sync with what they should be 
doing. When they do it any time in the 
future, it seems to me they have an ob- 
ligation to report to us who will bear 
the cost of these mandates. 

Mr. President, I yield the floor. I 
note my colleague, Senator REID from 
Nevada, is also going to speak on this 
issue. 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada [Mr. REID]. 

Mr. REID. Mr. President, I would like 
to extend my congratulations to the 
Senator from North Dakota of course 
for offering his amendment of which I 
am a sponsor, but more importantly 
for speaking out about the Federal Re- 
serve. 

For years I have sponsored legisla- 
tion that would call for an audit of the 
Federal Reserve system. I have offered 
that amendment every year. Every 
year the legislation gets nowhere. 

I think it would be interesting to 
know about the Federal Reserve. I 
think we should audit the Federal Re- 
serve. It is taxpayers’ money that is 
being used there. But we do not do 
that. 

Senator DORGAN spoke out on the se- 
crecy of the Federal Reserve system. 
He has spoken out on the Federal Re- 
serve more than anyone that I know in 
either body. But even though there is 
no entity in the world that controls 
our lives more than the Federal Re- 
serve System, his speeches go unno- 
ticed. And I am sorry to say that. Peo- 
ple just do not care it seems about the 
Federal Reserve. Maybe it is because it 
is a subject that is not very interest- 
ing. It is not pornography. It is not 
murder. It is not an issue that déals 
with the Wild West water, grazing. It 
does not deal with issues that we talk 
about here a lot. But we do not talk 
enough about the Federal Reserve and 
the impact it has on our lives. 

So I acknowledge the work that my 
friend from North Dakota has done on 
this issue. I am sorry that his very 
lucid statement have received very lit- 
tle attention. 

I was thinking as the Senator from 
North Dakota was outlining the se- 
crecy of the Federal Reserve System 
that maybe what we should do—the 
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Central Intelligence Agency has re- 
ceived a lot of criticism lately for not 
doing a real good job; one reason 
maybe is that they are not secret 
enough in some of the things they do— 
maybe we should combine them with 
the Federal Reserve Board. What the 
Federal Reserve Board does nobody 
knows. Nobody knows what they are 
doing. It seems that everyone has some 
idea what the CIA is doing. Maybe we 
could combine the two. It might not be 
a bad idea. 

Mr. President, the Federal Reserve 
has raised interest rates six times since 
February 1994. If someone likes this 
legislation generally speaking—that is, 
we are going to try to stop unfunded 
mandates—then they should love this 
amendment. If the principle of un- 
funded mandates being stopped sounds 
good to Senators, then they should 
jump with joy and run over here and 
cosponsor this legislation because this 
really overshadows all other unfunded 
mandates because these go on all the 
time. Not only do they affect govern- 
ment because of the moneys that gov- 
ernments borrow, but they also affect 
the private sector significantly. 

There is not a person that is listen- 
ing to this debate who is not impacted 
as a result of higher interest rates. It 
does not matter if they are homeless or 
making a multimillion-dollar trans- 
action on Wall Street as we speak. 
Higher interest rates affect everybody 
in this country. What we are saying is 
that the Federal Reserve Board should 
provide a report to Congress and to the 
President about anticipated costs of 
changes in interest rates on the public 
and private sectors so we are aware 
each time the Fed raises interest rates 
of how much more we pay. We should 
have a little foundation as to what 
really we pay. 

This amendment requires the Fed to 
prepare a report. This report will detail 
the costs imposed by interest rate 
changes within 30 days after the Fed 
decision to change those rates. The re- 
port will include an analysis of the ag- 
gregate costs that interest rate 
changes would impose on Federal, 
State, and local governments. It will 
provide a cost analysis of interest rate 
changes on the private sector borrow- 
ing. This will allow us to see the in- 
creases in borrowing costs for consum- 
ers, small business, homeowners and 
conventional lenders. 

I am glad that there has been a roll- 
call vote called on this matter. I think 
it is important to people who are in 
favor of doing away with unfunded 
mandates—because they support the 
largest unfunded mandate we have in 
America today. 

Mr. HARKIN. Mr. President, I rise in 
strong support of the Dorgan amend- 
ment regarding the Federal Reserve. 
Actions by the Federal Reserve, most 
notably the six interest rate increases 
in the last year, have a huge effect on 
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our economy. In impact, it is an inde- 
pendent powerful fourth branch of Gov- 
ernment, a branch of Government that 
has effectively been able to deflect rea- 
sonable examination. The impact of 
the Federal Reserve’s actions needs to 
be better understood by the public and 
by the Congress. This amendment is a 
very rational and well thought out step 
in that direction. 

Many would argue that one of the 
most significant changes in Govern- 
ment policy was the passage of the 1993 
Reconciliation Act which among other 
things reduced the deficit by $500 bil- 
lion over 5 years, about one-third of 
the way we needed to go to get to bal- 
ance. Dozens of articles appeared on 
front pages of newspapers as that con- 
troversial hard fought measure went 
through the legislative process. The 
$500 billion sum, was in fact, an 
amount suggested by Alan Greenspan, 
the Chairman of the Federal Reserve. 
Each component was scrutinized by 
some degree. Many parts of the meas- 
ure involving less than 5 percent of the 
whole were bitterly fought over. 

In 1994, the Federal Reserve took 
what might be the second most signifi- 
cant Government action of the last 2 
years. Six times, they increased the in- 
terest costs on everybody from the 
Federal Government and local govern- 
ments, to families with mortgages and 
credit cards, to almost every business 
in the Nation. 

While many fought bitterly against 
the tax increases that were included in 
1993 Reconciliation Act, there was 
barely a word from most about the 
huge tax increase that resulted from 
the Fed’s rate increases. While the first 
measure cost a typical family under $20 
a year in higher taxes, the second cost 
many modest income families with an 
adjustable mortgage over a $1,000 in a 
year, 50 times the impact. 

This wave of interest rate increases 
has been estimated to cost the Federal 
Government $107 billion over 5 years. 
And, the cost to the private sector is 
probably a lot higher. That is a huge 
impact with minimal public discussion 
on a governmental decision so signifi- 
cantly affecting both the Federal Gov- 
ernment, local governments, and the 
private sector. 

This amendment would help us to un- 
derstand the impact of the Fed’s ac- 
tions and that would be a significant 
improvement. 

The six increases in interest rates 
were largely justified by the Fed on the 
basis of their fear of rising inflation. In 
1994, the CPI increased by a meager 2.7 
percent, exactly last year’s rate of in- 
flation. When more volatile food and 
fuel costs were taken out, the rate in- 
creased by 2.6 percent, the lowest level 
of inflation since 1965. And, Alan 
Greenspan, the Fed’s Chairman said he 
believed that the CPI was actually 
overstating inflation by .5 to 1.5 per- 
cent. If he were right about the CPI, 


CONGRESSIONAL RECORD—SENATE 


and I have my doubts, Greenspan has 
pushed a huge burden on our economy 
when he believes that inflation has 
been under 2 percent a year over the 
past 2 years. 

Where is this inflation that the Fed 
has been expecting? 

Now, there are indications put out by 
the Fed’s rumor mill that they will 
raise interest rates for a seventh time 
by another half percent or more on 
February 1. 

The Fed says it takes a long time for 
the pain of their interest rate increases 
to work their way through the econ- 
omy and cause the economy to slow 
down; that is, to cause enough people 
to be fired and for enough unemployed 
people to stay that way. It may take 
from 6 to 18 months. 

I would like to ask: Is it logical to 
rush forward with a seventh increase in 
interest rates when we have not seen 
the impact of the earlier increases? If 
the Fed Chairman believes inflation 
has been running at less than 2 percent, 
I would think he would want to wait. 

I would think the Fed would not 
want the slope of interest rates to rise 
too quickly. Because the higher we 
climb, the harder it will be for the 
economy to have the soft landing that 
we all want. 

Some say that the Fed has an eco- 
nomic model that assumes that when- 
ever unemployment drops to a certain 
point, it will put pressure on employers 
to provide some wage increases. And 
those wage increases will cause infla- 
tion. So, under this model, every time 
employment levels are good and people 
are working, the Fed fights to get that 
favorable situation reversed. 

The Fed seems to work to create a 
guaranteed minimum level of unem- 
ployment and to minimize any general 
increase in wages. 

I believe the Fed is, to some extent, 
fighting the last war. 

Some have suggested that the tre- 
mendous growth in discount stores and 
the growing willingness of consumers 
to use private labels creates a real dif- 
ficulty of manufacturers and retailers 
to raise prices. Some people see a new 
culture developing in many manufac- 
turing areas which place considerable 
pressure on suppliers to avoid cost in- 
creases and to develop new lower cost 
methods of producing goods. To some 
extent, gains in computer design are 
providing methods to accomplish that 
goal. 

And, as our country is more and more 
integrated in a world economy, the 
ability to raise the price of many U.S. 
goods and the ability to seek wage in- 
creases not related to greater produc- 
tivity are declining. 

Coming back to the analysis required 
by this amendment, clearly, this is im- 
portant information that the public 
and policymakers should have about 
our economy and the effect of Federal 
Reserve actions. 
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Lastly, I wanted to comment on why 
this amendment should be on this bill. 
The Fed's interest rate increases are a 
mandate, a mandate on every city, 
county, and State in the Nation that 
issues bonds. It is a mandate on every 
business in the Nation that has loans 
based on the prime rate. It is a man- 
date on every family with a variable 
rate mortgage and many other kinds of 
loans. As Senator DORGAN said, the 
Fed’s interest rate hikes are the moth- 
er of all mandates. 

I commend Senator DORGAN for all of 
his work in this important area and 
urge adoption of his amendment. 

Mr. SHELBY. Mr. President, I feel 
compelled to rise in opposition to the 
Senator from North Dakota’s amend- 
ment—an amendment, which in my 
view is misplaced, unwise, and dan- 
gerously myopic. 

The independent role of the Federal 
Reserve in setting monetary policy re- 
mains critical to the long-term stabil- 
ity of this country. 

Cries for more public input in mone- 
tary policy decisionmaking misappre- 
hend the necessary role of a central 
bank in our market system and jeop- 
ardize a carefully crafted balance be- 
tween independence and public ac- 
countability. 

Public accountability, in contrast to 
public input, already exists under the 
current structure of the Federal Re- 
source. 

The Fed and its activities are already 
highly scrutinized by both Houses of 
Congress pursuant to the Humphrey- 
Hawkins Act—and I dare say that 
Chairman Greenspan spends about as 
much time on the Hill testifying before 
one committee or another than he does 
at the Federal Reserve engaging in 
monetary policy decisionmaking. 

This amendment is not about public 
accountability, Mr. President. Rather, 
this amendment is about a trade-off be- 
tween long-term stability and short- 
term gain. 

This amendment represents a rough 
attempt to influence monetary policy 
for short-term political purposes. 

And yet even if it were successful in 
its purpose—to try and keep interest 
rates artificially low—it would still be 
ineffective, Mr. President, because 
long-term interests rates are not deter- 
mined by U.S. monetary policy alone. 

The Fed does not make decisions in a 
vacuum. Long-term bond and currency 
values reflect international confidence 
in the conduct of our monetary policy, 
not simply the Fed’s pegged Federal 
funds rate. And a loose monetary pol- 
icy, set through a politically influ- 
enced decisionmaking process would 
send a strong message to the rest of 
the world. 

It would basically be telling our 
international neighbors that we are 
more concerned with macroeconomic 
gain than price stability and strong, 
long-term economic growth. 
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Mr. President, soft money means a 
soft economy. Adopt the view endorsed 
by this amendment and we won’t have 
to worry about bolstering the Mexican 
economy through billion-dollar sub- 
sidies—we can make the peso look good 
by encouraging a lack of confidence in 
United States monetary policy and the 
dollar. 

This amendment is not only unwise 
and myopic, it is misplaced. 

It would force the Fed to report to 
Congress and the White House what 
costs are imposed on the market every 
time it raises interest rates. How do 
you define what comprises costs on the 
public and private sector? Do you net 
costs and benefits? 

Would the proponents of this amend- 
ment agree the way many of them did 
during the health care debate that the 
short-term costs are outweighed by the 
long-term benefits? It would appear so. 

Even if you could quantify such 
costs—which I nonetheless believe 
would be a specious exercise at best— 
this amendment is an unnecessary reg- 
ulatory nightmare. 

Congress already has the ability to 
ask the Fed about the costs of raising 
interest rates and it has, both through 
committee oversight and by individual 
Member queries to the Fed. 

So what is the purpose of this amend- 
ment? To bog the Fed down in more re- 
porting requirements and politicize its 
decisionmaking process by triggering 
the reporting requirements only when 
the Fed decides to increase interest 
rates. 

Mr. President, the amendment also 
misapprehends its populist appeal. 

It seems to me that on November 8 
the American people were pretty clear 
about a couple of things—one of which 
is that they can rarely trust Congress 
to conduct the responsibilities it al- 
ready has, like making fiscal policy. 

I'm quite sure that such a healthy 
skepticism for this body’s abilities 
would certainly extend to any ideas of 
Congress extending its reach further 
into Fed monetary policymaking. 

I bet the American people would be 
much more interested in seeing the 
Congress report on the costs to the 
public and private sectors every time it 
votes to raise taxes. 

I like low interest rates, too, Mr. 
President, but I’m not willing to sac- 
rifice the long-term health of our econ- 
omy to obtain them. 

Mr. President, this amendment has 
nothing to do with unfunded Federal 
mandates, but instead is strictly about 
challenging the role of the Fed in set- 
ting monetary policy by making it 
more politically accountable to Con- 


gress. 

Costs imposed by rising interest 
rates are not unfunded Federal man- 
dates. As I’ve stated before, the Fed 
can only do so much to affect interest 
rates, the market will influence the 
rise or fall in interest rates no matter 
what the Fed does. 
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If anything, this amendment is about 
imposing new mandates by requiring 
the Fed to comply with new and exten- 
sive reporting requirements. 

Mr. President, this bill is not the ap- 
propriate piece of legislation for this 
amendment and I would urge my col- 
leagues to support the Senator from 
Idaho’s motion to table the Dorgan 
amendment. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. What is the present 
parliamentary situation? Is there an 
amendment to be voted on? 

The PRESIDING OFFICER. The 
amendment by the Senator from North 
Dakota is pending. 

Mr. HOLLINGS. Are we going to stay 
on that until 4 o’clock when we vote? 
Is that the ruling of the Chair? 

Mr. President, while I do have the 
floor, could I put up an amendment or 
how can that be arranged? Will there 
be no more amendments? 

The PRESIDING OFFICER. The Sen- 
ator may ask consent to set aside the 
pending amendment. 

Mr. HOLLINGS. I ask unanimous 
consent that we temporarily set aside 
the pending amendment so that I can 
introduce one. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I thank the distin- 
guished Chair. I thank the distin- 
guished managers of the bill. 

Mr. President, I want to talk about 
the biggest unfunded mandate of all, 
which is not just interest costs on the 
Federal debt, but the entire Federal 
budget. We just heard—and I want to 
join the leadership of the distinguished 
Senator from North Dakota and the 
distinguished Senator from Nevada in 
their concern relative to interest costs. 
I will momentarily put into the 
RECORD a table that will show my col- 
leagues exactly where we are. 

Prior to that, let me speak to some 
of the problems facing our Nation. We 
are really in crisis, Mr. President, with 
respect to our fiscal situation and also 
in crisis in our cultural situation. 

We all know the litany: There are 
some 40 million Americans in poverty. 
Some 10 million are homeless, sleeping 
in the streets; another 12 million chil- 
dren are hungry. The cities are a cess- 
pool of crime and violence; the land is 
drug infested; the schools have turned 
into shooting galleries. Even more 
alarming, we now find that of those be- 
tween the age of 17 and 24, 73 percent 
cannot find a job out of poverty. In 
sum, we are dividing into a two-tiered 
society, the haves and the have-nots. 

The middle class that everybody 
seems to want to address is disappear- 
ing. Rather than offering up a State of 
the Union, rather than coming up with 
contracts premised on the dismantle- 
ment of Government, what we need is a 
plan to start the Government back up 
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again, for it is only the Federal Gov- 
ernment that can solve these problems. 
With all 50 States joining hands and 
pulling together, we can work our way 
out of this dilemma. 

Mr. President, our security is like 
resting upon a three-legged stool. We 
have the first leg, the values we have 
as a country, and those are very 
strong. We readily sacrificed lives to 
feed the hungry in Somalia; we sac- 
rificed lives again trying to promote 
democracy in Haiti; and we are now 
willing to send earthquake relief aid to 
Japan. We, as an American country— 
not as a middle class or lower class or 
underclass or rich class—willingly sac- 
rifice and give assistance where it is 
needed. 

Similarly, the second leg of our secu- 
rity rests on the leg of military power, 
and the strength of that is unques- 
tioned. Finally, the third leg is that of 
our economic security, and that leg is 
fractured, in disrepair, and about to 
break because of the very litany that 
we have all enunciated on the floor. 

We act as if it is the best of times, 
and all we need to do is give to the var- 
ious interest groups their wants. For 
those in California, we will now finally 
have a program on immigration after 
we just passed a multibillion-dollar bill 
on that subject. It makes a difference. 
But we have never even given the addi- 
tional border patrols and everything 
else a chance to work, including the 
new offices that were set up. The 
thrust of such pollster-driven policies 
would be to say, “We have not done 
anything,” and “Let us start doing 
something there,” because California is 
important in the Presidential race. 

Of course meanwhile, both sides are 
trying their dead-level best to flatter 
the middle class with gifts such as tax 
cuts. Mr. President, we do not have 
anything to give. The tenor and tempo 
of the moment should rather be that of 
John F. Kennedy back some 30 years 
ago when he said, “My program is not 
a set of promises of what I intend to 
give the American people, but rather a 
set of challenges of what I intend to 
ask of the American people.” 

Rather than facing challenges and 
bringing reality, we are off on a toot, 
chasing around in a veritable contest, a 
foot race, if you please, trying to dis- 
mantle the Government and saying 
that the Government is the enemy. The 
truth of the matter is that the Govern- 
ment is a friend. We have valid pro- 
grams working which need to be ex- 
panded upon—women, infants, and chil- 
dren feeding, 50 percent receive funding 
and 50 percent go wanting. But for 
every dollar I spend on women, infants, 
and children feeding, I save $3. For if I 
do not spend that money on nutritional 
supplements, I have, by account, an in- 
crease in low birthweight infants. The 
average stay in an incubator for the 
low birthweight infants is 30 days, at 
$1,000 a day, or $30,000. 
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Getting to the needs of the hour, we 
need to embellish the WIC Program 
and the Head Start Program. We can 
furnish the studies that show for every 
$1 that we invest in Head Start—not to 
the cities or to the States or to get it 
back to the people or to dismantle it 
and all the other gobbledygook they 
are giving us—Head Start saves $4.50 
for every $1 we spend. We ought to ex- 
tend that to the other 40 percent of 
Americans that are not participating. 

With respect to funding for the dis- 
advantaged, half of those eligible are 
not receiving benefits, but for every $1 
we spend there, $6.25 is saved. Bio- 
medical research, which is a distressing 
thing to me, we have cut back under 
President Clinton’s administration on 
top of the cuts that we have had under 
Reagan-Bush. But for every $1 we spend 
in biomedical research out at NIH, we 
save $13.50. 

Indeed, the Federal Government has 
a lot of good roles to perform. Welfare 
reform—you are getting another un- 
funded mandate, Mr. Governor, I can 
tell you now. Some will get welfare and 
some will not. Those recipients in the 
‘“have-not’’ States with the bigger bur- 
den will start moving to those ‘‘have’’ 
States. In fact, that is what brought 
about the Federal program. 

I can tell you, once they get to wel- 
fare reform and try to set up those jobs 
to make people work, no money is 
going to be saved. It is going to cost 
more. Welfare reform is going to cost 
more. Name the odds and I will take all 
bets. 

Similarly with health reform. Yes, 
we can slow down the growth of rising 
health costs, but the savings that we 
achieve through reductions in all of the 
entitlements will leave us far short of 
our goal. My point is while we may 
save some, we will not save enough. So, 
it is important that we come and start 
looking, if you please, at what we real- 
ly need in this land of ours. And I will 
get into that on another occasion, be- 
cause I want to address the problem of 
this unfunded mandate, the Federal 
budget. 

Mr. President, we need a Marshall 
plan for America. If we are going to 
have a capital gains tax cut, we need to 
have it for inner-city investment to in- 
dustry, not just for the rich just to 
write off. In addition, we need to pro- 
mote savings. We need targeted IRA’s 
and incentives to promote investment 
in research and development invest- 
ment here in the United States. With 
respect to technology, we need the ad- 
vanced technology program, which is 
subject to peer review by the National 
Academy of Engineering and devoid of 
any political pork. 

Regrettably, you see some shouting 
in the contract that these are pork bar- 
rel programs. We have to get into com- 
petition with a competitive trade and 
industrial policy. We can go down the 
list of the needs, but we do not have 
any money. 
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Looking at what is available, I find 
myself much like the famous character 
in “Alice In Wonderland,” where to 
stay where I am, I have to run as fast 
I can; to get ahead, I have to run even 
faster. 

Let me turn momentarily to the in- 
terest costs on the public debt. I can 
tell you, before Chairman Greenspan 
raised interest rates, the CBO esti- 
mated $311 billion for the 1995 gross in- 
terest costs on the public debt. Now, 
comes January, it has jumped some 28 
billion bucks to $339 billion and is pro- 
jected to rise to $408 billion by 2002. 

So what I have tried to do in this 
particular exercise is to bring into 
focus the magnitude of our current fis- 
cal situation. I have been in a drill now 
all this month with my staff and the 
best of minds. I have summarized it on 
one sheet of paper. And I will ask my 
staff to distribute this sheet to our 
friends on the floor and any others who 
are interested. Yes, statistics are bor- 
ing, but it is a reality. 

We start, Mr. President, with reality 
check No. 1, that it will require ap- 
proximately $1.2 trillion in spending 
cuts to execute item No. 1 of the Con- 
tract With America; namely, to bal- 
ance that budget. 

Now, balancing the budget is not a 
new thing. I have tried dutifully as a 
Member—and Senator DOMENICI and I 
are the only remaining Members since 
the initiation over 20 years now of the 
Budget Committee—and as a former 
chairman, I have conscientiously tried 
freezes. I have tried Gramm-Rudman- 
Hollings—which, incidentally, my col- 
leagues, Mr. GRAMM and Mr. Rudman, 
joined in abolishing in 1990 when we 
went from fixed to floating targets. We 
had the discipline. We needed to main- 
tain that discipline, but in October of 
1990, I guess it was—we will find out 
the exact date—at around 20 minutes 
to 1:00 in the morning, I will never for- 
get making the point of order; the 
point of order was appealed and 
Gramm-Rudman-Hollings, for all in- 
tents and purposes, was abolished. 

Do not say, “It did not work.” That 
is what I hear is said in these meetings 
and seminars, that Gramm-Rudman- 
Hollings did not work. The fact of the 
matter is that it was not the law that 
failed, but rather a bipartisan failure 
on the part of Congress to meet the 
targets. 

The problem continues to worsen— 
and I emphasize, Mr. President, ‘‘wors- 
en’'—because if we had had the freezes 
that my distinguished friend on the 
other side of the aisle, the majority 
leader, Howard Baker of Tennessee, 
and I once offered, we would have a bal- 
anced budget this very minute. 

After failing with freezes, I then 
came with taxes. Now, I have been in 
public service 40 years and I am not 
some loon who is off trying to get a 
headline. I do not need it. Instead, I try 
to make headway. 
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And I know that taxes are unpopular. 
Because of pollster politics in this 
land, every politician is told, whether 
Republican or Democrat, conservative 
or liberal, that Americans are all 
against taxes. Uniquely and ironically, 
we are in such a position that the only 
way we can stop increasing daily inter- 
est taxes by $1 billion is to raise taxes. 
Now think about that statement. I said 
to stop increasing daily interest taxes 
of $1 billion. Or save a few Sundays, we 
pushing gross interest up to $339 bil- 
lion. That interest cost to me is the 
worst tax of all, because it cannot be 
avoided. That is the first thing that 
comes off the top. So, we have spending 
on automatic pilot and tax increases 
on automatic pilot. That is why I say 
our country is in crisis. 

The truth of the matter is that we 
have not paid for the Congress in years. 
We have not paid for the FBI in years. 
We have not paid for the DEA in years. 
We have not paid for the Departments 
of Commerce, the Interior, Agriculture, 
and other Departments in years. Why? 
Because if we look to see domestic dis- 
cretionary—not defense—domestic dis- 
cretionary spending right this minute 
is $253 billion. Defense spending is $270 
billion; international affairs is $21 bil- 
lion for a grand total in discretionary 
spending of $544 billion. 

Get that figure in your mind and 
turn to the size of the deficit. The true 
deficit figure for 1995 is $283 billion and 
not the $176 billion that the press con- 
tinues to report. They do not want to 
speak the truth in budgeting. I offered 
the amendment along with my late 
friend, Senator Heinz, to prevent us 
from using the Social Security trust 
fund to mask the size of the deficit. 
They do not adhere to it. OMB and CBO 
give two figures, one using the trust 
funds, one not using them. 

As an aside, I might mention that 
Social Security is paying its way. It is 
not in the red. In fact, by the end of the 
century we will owe Social Security $1 
trillion. One trillion dollars we have 
borrowed. We are using these little IOU 
slips in the trust fund drawer to mask 
the true size of the deficit. 

Now we will jump back to the $253 
billion we spend on domestic discre- 
tionary programs. The courts, the Con- 
gress, the President, the FBI, the 
judges—all of these Departments of 
Government add up to $253 billion. 
Similarly, at the present time we have 
a deficit of $283 billion. Thus, we could 
eliminate all of Government and we 
would still be facing a deficit. 

When we come around with the Con- 
tract with America and say we will bal- 
ance the budget with spending cuts, 
eliminate the Government, so to speak, 
we will still have a deficit. This is the 
unpardonable crisis we have worked 
our way into. I have continued to 
search for ideas. I appeared with the 
best of experts, Mr. Charles Walker, 
former Undersecretary of the Treasury, 
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Dr. Cnossen of the Netherlands, who 
helped write the Japanese value-added 
tax, the United Kingdom’s value-added 
tax. 

I have been to countries like Argen- 
tina that are operating on a balanced 
budget. I have been to Chile where they 
are operating on a balanced budget, 
and I am lecturing them? I am embar- 
rassed. I have the biggest foreign debt. 
I have gross interest, the biggest do- 
mestic account that we can possibly 
think of, and we act like all we are 
here to do is make the headlines with 
contracts, identify with the family, 
identify with the middle class, identify 
with California on immigration, and 
get past, if you please, the election. 

I have tried to work on those entitle- 
ments. I wish Senators could have been 
at some of the meetings that I had 
with Claude Pepper. I learned that sen- 
ior citizens were willing to sacrifice as 
long as everyone shared in shouldering 
the load. At a meeting with Claude and 
some senior citizens, I asked everyone 
to raise their hands if they were will- 
ing to just hold the line, freeze Social 
Security not cut it, but not get any in- 
crease so long as no one else got any 
increase. I would pick up half of Claude 
Pepper’s audience. They would raise 
their hands and some would stand. 
After that, the distinguished Congress- 
man from Florida and chairman of that 
particular committee quit inviting me 
to the meetings. 

I have stood the fire on COLA freezes. 
Someone on the other side might try 
and say, “Oh, you did not vote that 
way in September 1985, when they 
wheeled in Pete Wilson for the Repub- 
lican freeze of Social Security.” That’s 
true, I did not because it did not apply 
to every other particular program. 

In addition, I have tried to reduce 
other entitlements. Along with the 
Senator from Kansas, now majority 
leader, I attempted to reduce the waste 
and inefficiencies in the Food Stamp 
Program, but the promised savings 
never materialized. Instead, we saw 
more and more children qualify for the 
program. I can tell Members here and 
now what causes latchkey children. It 
is that the average family’s income has 
steadily declined. So both parents have 
to get out and they both have to 
hustle. That is the case in my family 
and perhaps in your families and 
everybody’s family. That is the fact of 
life. 

Some of them have to get out in 
order to support their children. The 
child is left at home. 

And there it is. If you think you are 
going to save on aid for dependent chil- 
dren, look at what the distinguished 
majority leader said in the morning 
paper that I read: Babies having babies 
we deplore, but we are not cutting the 
children off. I agree with him. It is a 
child problem, it is not a political 
problem with the next election to iden- 
tify: “I got hold of those riding around 
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in Cadillacs and buying T-bone steaks 
with their food stamps’’. I have heard 
that ad nauseam for years and have 
written a book on hunger. We will talk 
on that at length on a different occa- 
sion. 

My point in this whole particular 
amendment is that we are really in a 
crisis condition relative to spending on 
automatic pilot, and the need of the 
hour is not a delay for a constitutional 
amendment. 

The time for the discipline has 
passed, so to speak. What we need to do 
is do it. We all are like a bunch of play- 
ers that have run up into the grand- 
stand hollering, ‘We want a touch- 
down; we want a touchdown; we want a 
touchdown.” Darn it, get down on the 
field and score a touchdown. We are the 
players. 

I remember when Ronald Reagan 
came to town. He said he was going to 
balance the budget in 1 year. When he 
got here, after he had gotten elected on 
that pledge, he said, "Oops, this thing 
is way worse. It’s going to take me 2 
years.” 

We went back, thinking he was seri- 
ous, in the Budget Committee and said, 
“All right, we’ll make it 3 years so it 
will be realistic and we can get it 
done.” 

That was 1981, and by 1985, we had 
not done anything. In fact, we had this 
growth, growth, growth. We were sup- 
posed to grow out of our problems and 
give the people back their money so 
they can spend it better than Washing- 
ton. We have been through that. 

But the fact of the matter is, by 1985 
in Gramm-Rudman-Hollings, we had to 
make a 5-year plan. Now they are 
jumping it to 7 years. If you agree to 
that, I can tell you the next Congress 
is going to come for 10 years. Up, up, 
and away, just so long as you do not 
face the music. 

I am saying now is the hour to face 
that music. We cannot do all we want 
done. But we can make a good start of 
providing a Marshall plan to rebuild 
the economy of this land so that we 
can go back to providing jobs for Amer- 
icans. 

The reality is that you cannot save 
enough on entitlements. What about 
defense? There are those who want to 
increase it inordinately. There are 
those who want to decrease it inordi- 
nately. I think the best judgment at 
this hour is to hold the line on defense 
and let the Defense Department really 
stabilize under the Bottom-Up Review. 

With respect to domestic discre- 
tionary spending reductions, they have 
to come from freezes and cuts. But 
once you go over the list, you find out 
that there are not enough savings to 
balance the budget. 

Mr. President, I ask unanimous con- 
sent this cover sheet, with the list of 
the cuts, be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


Non-Detense discretionary spending cuts 
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Mr. HOLLINGS. I thank the distin- 
guished Chair. 

I been trying to put us on a reason- 
able path to get our deficit down to 
zero. But to do that through spending 
reductions alone requires $1.2 billion in 
cuts over 7 years and $37 billion in the 
first year. 

Thirty-seven billion dollars in do- 
mestic discretionary looks attainable 
until you try it on. That is why I have 
listed them, doing my dead-level best 
to get up to the $37 billion. I have list- 
ed the space station, eliminate it; the 
community development block grants; 
the lower-income home energy assist- 
ance; the arts funding, the funding for 
campus-based aid; the funding for im- 
pact aid; the funding to control drugs; 
SBA loans should be eliminated; the 
Federal aid to mass transit; eliminate 
the Economic Development Adminis- 
tration; reduce the Federal rent sub- 
sidies; reduce overhead for university 
research; repeal Davis-Bacon—I am 
going down a list of all these things 
they have been thinking about. 

I am going down a list of all these 
things they have been speaking about. 

Reduce the State Department fund- 
ing and end miscellaneous activities, 
end P.L. 480 title I and title III sales, 
eliminate the overseas broadcasting, 
the Bureau of Mines, eliminate expan- 
sion of the rural housing assistance, 
eliminate U.S. Trade and Tourism and 
Travel Administration, the advanced 
technology program, the airport grants 
in aid, the Federal highway demonstra- 
tion programs, eliminate Amtrak sub- 
sidies, eliminate the RDA loan guaran- 
tees, the Appalachian Regional Com- 
mission, the untargeted funds for math 
and science, cut Federal salaries by 4 
percent, charge Federal employees 
commercial rates for parking, reduce 
agriculture research extension activi- 
ties, cancel the advanced solid rocket 
motor, eliminate Legal Services Cor- 
poration, reduce the Federal travel by 
30 percent, reduce the energy funding 
for energy technology development, re- 
duce the Superfund cleanup costs, re- 
duce the REA subsidies, eliminate the 
postal subsidies for nonprofits, reduce 
the NIH funding, eliminate the Federal 
Crop Insurance Program, reduce the 
Justice-State local assistance grants, 
reduce the export-import direct loans, 
eliminate library programs, modify the 
service contract, eliminate the HUD 
special purpose grants, reduce housing 
programs, eliminate community in- 
vestment programs, reduce strategic 
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petroleum program, eliminate the sen- 
ior community service program, reduce 
the U.S. Department of Agriculture 
spending for export marketing, reduce 
maternal and child health grants, close 
the veterans hospitals, reduce the num- 
ber of political employees, reduce the 
management costs for the VA health 
care, reduce the PMA subsidy, reduce 
below-cost timber sales, reduce the leg- 
islative branch 15 percent, eliminate 
the small business development cen- 
ters, eliminate the minority assistance 
on SCORE, technical assistance pro- 
grams for women’s business assistance, 
international trade assistance and im- 
port zones—all that is minority assist- 
ance gone, just like they did the caucus 
over across the hall there—eliminate 
new State Department construction 
projects, eliminate the International 
Boundaries and Water Commission, 
eliminate the Asia Foundation, elimi- 
nate the International Fisheries Com- 
mission, eliminate the Arms Control 
Disarmament Agency, eliminate the 
National Endowment for Democracy, 
eliminate Fulbright and other inter- 
national exchanges, eliminate the 
North-South Center, eliminate the 
United States contribution to the 
World Health Organization, Organiza- 
tion of American States, and the other 
international organizations, including 
the United Nations, eliminate partici- 
pation in U.N. peacekeeping, eliminate 
the Byrne grants, eliminate commu- 
nity policing programs, a moratorium 
on new Federal prison construction, re- 
duce the Coast Guard 10 percent, elimi- 
nate manufacturing extension pro- 
gram, eliminate coastal zone manage- 
ment, the national marine sanctuaries, 
the climate and global change re- 
search, the national sea grant program, 
eliminate the State well and modifica- 
tion program, cut the Weather Service 
operations 10 percent, eliminate the re- 
gional climate centers, eliminate the 
Minority Business Development Agen- 
cy, eliminate the public telecommuni- 
cations facilities program grant, elimi- 
nate children’s educational television, 
eliminate the national information in- 
frastructure grant, cut Pell grants 20 
percent, eliminate education research, 
cut Head Start 50 percent, eliminate 
the meals and services for the elderly, 
eliminate title II social service block 
grant, eliminate community services 
block grant, eliminate rehabilitation 
services, eliminate vocational edu- 
cation, reduce chapter 1 20 percent, re- 
duce special education 20 percent, 
eliminate bilingual education, elimi- 
nate JTPA, eliminate child welfare 
services, eliminate CDC breast cancer 
program, eliminate the CDC AIDS con- 
trol program, eliminate the Ryan 
White AIDS program, eliminate mater- 
nal and child health, eliminate family 
planning program, eliminate the CDC 
immunization program, eliminate the 
tuberculosis program, eliminate Agri- 
culture Research Service, reduce WIC 
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50 percent, eliminate TEFP adminis- 
trative commodities, reduce coopera- 
tive State research 20 percent, elimi- 
nate animal/plant health inspection 
services 10 percent, reduce food safety 
inspection service 10 percent, and you 
have in outlays for the year 1996, 
$36.942 billion. 

Incidentally, Mr. President, it would 
be good at this time to include in the 
RECORD a letter the distinguished Sen- 
ator from New Hampshire dated Janu- 
ary 11, 1995, to his colleagues saying, 
“As part of this process * * * to head 
up an effort to find dramatic spending 
reductions in entitlements,” and list of 
reductions in entitlements be included 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, January 11, 1995. 

DEAR COLLEAGUE: As you know, we are ag- 
gressively proceeding to address the develop- 
ment of next year’s budget under the leader- 
ship of Senator Dole and Senator Domenici. 
As part of this process, I have been asked to 
head up an effort to find dramatic spending 
reductions in entitlements. I would appre- 
ciate your help in this effort. 

We are going to attempt to identify enti- 
tlement savings in the range of hundreds of 
billions of dollars over the next five years. 
To accomplish this, we are using the follow- 
ing documents: 

(1) Last year's Republican budget which 
entailed nearly $215 billion in entitlement 
savings (Appendix A); 

(2) An allocation formula of additional sav- 
ings based on the approximate percent that 
various spending categories represent of 
total entitlement spending (Appendix B) and; 

(3) A working draft of potential areas for 
savings (Appendix C). 

Social Security is not to be included in any 
of this activity. 

Using the enclosed documents and any 
other materials or ideas that you may have, 
I would appreciate it if you or your staff 
would get back to us no later than January 
17th as to any specific suggestions or propos- 
als that you would like to make. 

Thank you for your attention to this issue. 

Sincerely, 
JUDD GREGG, 

CHAPTER 1: PROPOSALS TO REFORM THE CIVIL 

SERVICE RETIREMENT SYSTEM 

I. OPTIONS TO REDUCE REPLACEMENT RATES 
FROM THE START OF RETIREMENT FOR CSRS 
AND FERS 
A. Modify the salary used to set pensions: 
Cost Savings: $510 million over 5 years. 

(CBO projections from 1995-1999). 

Il. OPTIONS TO RETAIN INITIAL REPLACEMENT 
RATES BUT REDUCE BENEFITS DURING RETIRE- 
MENT THROUGH COLA RESTRICTIONS FOR CSRS 
AND FERS 
A. Limit COLAS to one-half percentage 

point below inflation for CSRS: 

Cost savings: $2.45 billion over 5 years. 
(CBO projections from 1995-1999). 

B. Defer COLAS until age 62 for all non- 
disabled employees who retire before that 
age for those under CSRS: 

Cost savings: $1.210 billion over five years. 
(CBO projections from 1995-1999: No savings 
in 1995). 

II. OPTIONS TO INCREASE THE CSRS AND FERS 

RETIREMENT AGE 

A. Raise the retirement age from 55 to 65 

prospectively for all new hires after 1993: 
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Cost savings: Because of the prospective 
implementation, there would be no imme- 
diate savings. 

B. Raise the age of civilian retirement to 
62: 

Cost savings: $14 billion over 5 years (1994— 
1998). 

IV. OPTIONS TO RAISE DEFINED BENEFIT 
CONTRIBUTIONS IN CSRS AND FERS 


A. Increase employee contributions to Re- 
tirement Fund in CSRS from 7 percent to 9 
percent over two years: 

Cost Savings: $4.180 billion over 5 years. 
(CBO Projection from 1995-1999). 


V. OPTIONS REGARDING CSRS AND FERS 
SURVIVOR BENEFITS 


A. Conform the maximum entitlement age 
for CSRS/FERS child-survivor benefits to 
that of Social Security: 

Cost savings: $50 million over 4 years. 
(1994-1997). 

B. Base survivor annuity on the retiree’s 
reduced annuity: 

Cost savings: $350 million over 4 years. 
(1994-1997). 

VI. OPTIONS TO DECREASE THE EMPLOYER 

MATCHING RATE FOR VOLUNTARY THRIFT SAV- 

INGS PLAN (TSP) CONTRIBUTIONS 


Option 1: Eliminate the 50-cents-per-dollar 
match for the fifth percent of salary avail- 
able under the current thrift savings plan for 
all new hires: 

Cost savings: $144 million over 5 years. 

Option 2: Eliminate the 50-cents-per-dollar 
match for new employees: 

Cost savings: No saving over 5 years. 

Option 3: Limit the Federal match to a fed- 
eral matching rate of 50 percent against the 
first five percent of pay: 

Cost savings: $2.34 billion over 5 years. 
(CBO projections from 1995-1999). 

Option 4: Reduce the Federal matching 
contributions from one dollar to 50 cents for 
contributions above the first one-percent of 
pay contributed by employees: 

Cost savings: Does not indicate separate 
cost savings. 

CHAPTER 2: PROPOSALS TO REFORM THE 
MILITARY RETIREMENT SYSTEM 


I. OPTIONS TO REDUCE REPLACEMENT RATES 
FROM THE START OF RETIREMENT 


A. Modify the salary used to set pensions: 

Cost savings: $110 million over 5 years. 
(CBO Projections from 1995-1999). 

Il. OPTIONS TO RETAIN INITIAL REPLACEMENT 
RATES BUT REDUCE BENEFITS DURING RETIRE- 
MENT THROUGH COLA RESTRICTIONS 
B. Defer COLAs: 

Option 1: For those who enlist after 1993, 
defer the COLA on their retirement benefits 
until age 62: 

Cost savings: None over 5 years. (1994-1999). 

Option 2: Defer COLAs for all future mili- 
tary retirees until age 62: 

Cost savings: $4.45 billion over 5 years. 
(CBO projections from 1995-1999: No savings 
in 1995). 

B. Limit COLAs: 

1. Limit COLAs to one percentage point 
below inflation for all the future military re- 
tirees. 

Cost savings: $2.77 billion over 5 years. 
(CBO projections from 1995-1999). 


CHAPTER 3: PROPOSALS TO REFORM MEDICARE 


Part 1: Proposals To Reform Medicare Part A, 
Hospital Insurance (HI) 
I, PROSPECTIVE PAYMENT SYSTEM (PPS) 
A. Eliminate Medicare payments to hos- 
pitals for enrollees’ bad debts: 
Cost savings: $1.75 billion over 5 years. 
(CBO Projection for 1995-1999). 
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B. Eliminate Medicare’s additional pay- 
ments to sole community hospitals (SCHs). 

Cost savings: $1.33 billion over 5 years. 
(CBO projection for 1995-1999). 

Il. PPS—UPDATE FACTOR PROPOSALS 

Cost savings: $17.76 billion over four years. 
(HHS projection for 1997-2000). 

A. Update Medicare payments to hospitals 
for inpatient care on a calendar-year basis: 

Cost savings: $4.6 billion over 4 years. (HHS 
projection for 1994-1997). 

B. Freeze Medicare's part A payment rates 
and limits for 1 year: 

Cost savings: $8.45 billion over 5 years. 
(CBO projection for 1995-1999). 

C. Extend OBRA-93 skilled nursing facili- 
ties (SNFs) savings: 

Cost savings: $920 million over 5 years. 
(HHS projection for 1996-2000). 

Il. CAPITAL PAYMENTS 


A. Mandated reduction in capital reim- 
bursement payments to hospitals: 

Cost savings: $4 billion over 5 years. (HHS 
projection based on $800 million savings an- 
nually). 

B. Reduce capital payments by the follow- 
ing three changes: 

Cost savings: $6.2 billion over 5 years. (HHS 
projection for 1996-2000). 

IV. INDIRECT MEDICAL EDUCATION 

A. Reduce Medicare’s payments for the in- 
direct costs of patient care that are related 
to hospitals’ teaching programs: 

Option 1: Lower teaching adjustments to 6 
percent: 

Cost savings: $4.79 billion over 5 years. 
(CBO projection for 1995-1999). 

Option 2: Lower teaching adjustments to 3 
percent: 

Cost savings: $13.55 billion over 5 years. 
(CBO projection for 1995-1999). 

Option 3: Lower teaching adjustments to 
level supported by HCFA's empirical data, or 
5.65 percent: 

Cost savings: $5.225 billion over 5 years. 
(HHS projection based on annual savings of 
$1.045 billion). 

Option 4: Lower teaching adjustments to 
3.2 percent: 

Cost savings: $8.71 billion over 5 years. 
(GAO projection 1992-1996). 

B. Replace indirect medical education ad- 
justments with a transfer support system: 

Cost savings: $18.45 billion over 5 years. 
(HHS projection for 1996-2000). 

Part 2: Proposals to Reform Medicare Part B, 

Supplemental Medical Insurance 


I. FEE SCHEDULES—PHYSICIANS SERVICES 


A. Relative value units: 

1. Payments to medical staffs would be 
limited. 

Cost savings: $2.45 billion over 3 years 
(HHS projection for 1998-2000; no savings in 
1995-97). 

B. Geographic adjustment: 

There are no current options that affect 
the geographic adjustment. 

C. Conversion factor: 

1. Reduction in conversion factor for 1994. 

Cost savings: $2.85 billion over 6 years. 
(HHS projection for 1995-2000). 

D. Update factor: 

1. Beginning in fiscal year 1996, use the 
change in real gross domestic product (GDP) 
to adjust the volume and intensity factors of 
the MVPS calculation. 

Cost savings: $5.775 billion over 4 years. 
(HHS projection for 1997-2000). 

2. Set cumulative growth targets for 
MVPS. 

Cost savings: $5.475 billion over 4 years 
(HHS projection from 1997-2000) Note: in- 
cludes $75 million cost in 1997. 
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V. MEANS-TESTING 


A. Phase in an increase of the deductible 
from $696 to $2000 for hospital stays under 
Medicare Part A for individuals with AGIs 
above $70,000 (couples above $90,000): 

Cost savings: $1.6 billion over 5 years. 
(1995-1999). 

VI. DISPROPORTIONATE SHARE HOSPITAL 
ADJUSTMENTS 


A. Eliminate the disproportionate share 
adjustment for hospitals in Medicare’s pro- 
spective payment system: 

Option 1: Eliminate the DSH payment im- 
mediately. 

Cost savings: $20.3 billion over 5 years. 
(CBO projection for 1995-1999). 

Option 1: Phase out the DSH payments 
over 5 years. 

Cost savings: $12.55 billion over 5 years. 
(CBO projection for 1995-1999). 

B. Reduce DSH payments: 

Cost savings: $17.25 billion over 5 years. 
(HHS projects an additional 1.5 percentage 
points would be added for primary care serv- 
ices. Projection for 1996-2000), 

VII. ADMINISTRATIVE SAVINGS OPTIONS 


A. Do not reimburse Medicare providers for 
substandard medical care: 

Cost savings: $550 million over 5 years. 
(HHS projection based on annual estimated 
savings of $110 million). 

Il. CLINICAL LAB SERVICES-FEE SCHEDULES 


A. Include laboratory services in out- 
patient or office visits in the charges: 

Cost savings: $6 billion over 5 years. (HHS 
projection). 

B. Change the way Medicare pays for clini- 
cal laboratory test: 

Cost savings: $2.13 billion over 5 years. 
(HHS projection). 

C. Permanently extend the 2 percent an- 
nual update of Medicare reimbursement 
rates for clinical lab services: 

Cost savings: $740 million over 4 years. 
(OMB projection for 1994-1997). 

Ill. OUTPATIENT TREATMENT/SERVICES 

A. Treat hospital admissions as outpatient 
services when there is no overnight stay: 

Cost savings: $1.05 billion over 5 years. 
(HHS projection based on annual savings $210 
million). 

B. Bring outpatient-services payments in 
line with ambulatory service center (ASC) 
approved insurance: 

Cost savings: $645 million over 5 years. 
(HHS projection). 

C. Continue Medicare's transition to pro- 
spective rates for facility costs in hospital 
outpatient departments: 

Cost savings: $340 million over 5 years. 

D. Require Medicare payments to equal the 
blended amount less any amount the hos- 
pital may charge as coinsurance: 

Cost savings: $9.75 billion over 7 years. 
(HHS projection for 1994-2000). 

E. Reasonable cost reimbursements: 

1. Increase the 5.8 percent reduction of pay- 
ments for hospital outpatient services to 10 
percent reduction. 

Cost savings: $2.6 billion over 4 years from 
1993 estimate. (OMB estimate as reported in 
Medicare: FY94 Budget (Updated December 
13, 1993)). 


IV. CO-INSURANCE FOR PART B 


A. Increase the part B coinsurance rate to 
25 percent on all services that are currently 
subject to a coinsurance rate of 20 percent: 

Cost savings: $16.25 billion over 5 years. 
(CBO projection for 1995-1999). 

B. Clinical lab services: 

1. Collect 20 percent coinsurance on clini- 
cal lab services under Medicare. 
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Cost savings: $6.18 billion over 5 years. 
(CBO projection for 1995-1999). 
V. DEDUCTIBLE 


A. Increase Medicare's deductible from $100 
to $150 and index for inflation: 
Cost savings: $9.29 billion over 5 years. 
(CBO projection over 1995-1999). 
VL. PREMIUMS 


A. Increase the part B premium to 30 per- 
cent of program costs: 

Cost savings: $17.37 billion over 5 years, 
(CBO projection for 1995-1999). (Note: Savings 
is actually over 4 years because no change in 
1995). 

VII. MEANS-TESTING 


A. Phase out the premium subsidy for 
higher income beneficiaries: 

Option 1: Gradually reduce the Medicare 
part B premium subsidy for high-income en- 
rollees with AGIs beginning at $70,000 for in- 
dividuals ($90,000 for couples). The subsidy 
would be phased out completely at AGI of 
$95,000 for individuals ($115,000 for couples). 

Cost savings: $7.34 billion over 5 years. 

Option 2: Phase out part B subsidy through 
gradual reduction in subsidy for enrollees 
earning more than $50,000 ($65,000 for cou- 
ples): 

Cost savings: $16.3 billion over 5 years. 

Option 3: Raise the part B premium to 
cover 75 percent of costs for individuals with 
incomes exceeding $90,000 ($115,000 for cou- 
ples): 

Cost savings: Not Available. 

Option 4: Raise the premium for physi- 
cians’ services under Medicare to cover 75 
percent of costs for individuals with incomes 
exceeding $75,000 ($100,000 for couples): 

Cost savings: $8 billion over 5 years. (CBO 
projection for 1996-2000). 

Option 5: Raise the part B premium to 
cover 50 percent of costs for individuals with 
incomes exceeding $60,000 and for couples 
with incomes exceeding $80,000: 

Cost savings: $6.02 billion over 5 years. 

Option 6: Income-related premiums would 
cover 100 percent of costs for individuals 
with incomes exceeding $125,000 and for cou- 
ples with incomes over $150,000: 

Cost savings: $5.375 billion over 5 years. 
(CBO projection for 1995-1999). 

Option 7: Raise the premium for physi- 
cians’ services under Medicare to cover an 
additional one-third of program costs for in- 
dividuals with incomes exceeding $100,000 
($125,000 for couples): 

Cost savings: Not Available. 

VIH, MISCELLANEOUS 


A. Charge a fee for supplementary medical 
insurance (part B) claims that are not billed 
electronically: 

Cost savings: $550 million over 4 years. 
(CBO projection 1994-1998). 

B. Competitive bids: 

1. Require the Secretary of HHS to estab- 
lish competitive acquisition areas for the 
awarding of contracts to furnish selected 
items or services, effective January 1, 1995. 

Cost savings: $980 million over 6 years. 
(HHS projection for 1995-2000). 

2. Require the Secretary to reduce lab fee 
schedule payment amounts if competitive 
acquisition did not result in a 10 percent re- 
duction in payments that would otherwise 
have been made. 

Cost. savings: $1.55 billion over 6 years. 
(HHS projection for 1995-2000). 

IX. EXTEND CURRENT LAW 

A. Permanently extend OBRA-90 5.8 per- 
cent reduction of Medicare reimbursement 
for hospital outpatient department (OPD) 
reasonable costs beyond 1995: 
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Cost savings: $950 million over 4 years. 
(OMB projection for 1994-1997). 
Part 3: Proposals Affecting Part A and Part B 
I. MEDICARE SECONDARY PAYMENT (MSP) 


A. Extend MSP provisions for beneficiaries 
whose Medicare eligibility is based on end 
stage renal disease (ESRD) from the current 
law limit of 18 months to the duration of 
treatment of the disease: 

Cost savings: $3.018 billion over 5 years. 


ll. HOME HEALTH SERVICES 


A. Home health co insurance: 

Option 1: Establish 20 percent coinsurance 
for home health services under Medicare 
from beneficiaries with Adjusted Gross In- 
come (AGI) above 150 percent of the Federal 
poverty level. (The 150 percent poverty level 
in 1992 was $10,094 for individuals age 65 or 
over and $12,730 for two-person families with 
a head age 65 or older): 

Cost savings: $13.675 billion over 5 years. 

Option 2: Establish 10 percent coinsurance 
on home health services under Medicare 
from beneficiaries with AGI above 150 per- 
cent of the Federal poverty level. (The 150 
percent poverty level in 1992 was $10.094 for 
individuals age 65 or over and $12,730 for two- 
person families with a head age 65 or older): 

Cost savings: $7 billion over 5 years. (1994 
1998). 

Option 3: Establish a 10 percent copayment 
from those receiving home health services: 

Cost savings: $11 billion over 5 years. 

Option 4: Establish a 10 percent copayment 
for all home health services, except for those 
received within 30 days of discharge from a 
hospital for inpatient care: 

Cost savings: $8.02 billion over 6 years. 
(HHS projection for 1995-2000). 

Option 5: Collect 20 percent coinsurance on 
all home health and skilled nursing facility 
(SNF) services under Medicare: 

Cost savings: $20.45 billion over 5 years. 
(CBO projection for 1995-1999). 

B. Other home health proposals: 

1. Extend OBRA-93 home health saving. 

Cost savings: $2.1 billion over 4 years. (HHS 
projection for 1997-2000). 

2. Establish home health median limit. 

Cost savings: $600 million over 4 years. 
(HHS projection for 1997-2000). 

HI. GRADUATE MEDICAL EDUCATION 


A. Reduce Medicare’s direct payments for 
Medical education: 

Option 1: Base Medicare direct medical 
education payments on a national per resi- 
dent amount derived from the national aver- 
age of salaries paid to residents in 1987, up- 
dated annually by the Consumer Price Index 
(CPI) for urban areas: 

Cost savings: $1.07 billion over 5 years. 
(CBO projection for 1995-1999). 

Option 2: Base Medicare direct medical 
education payments on a national per resi- 
dent amount derived solely from the average 
of salaries paid to residents: 

Cost savings: $1.4 billion over 4 years. 
(OMB projection for 1994-1997). 

Option 3: Reduce teaching and overhead 
payments for non-rural, non-primary care 
residents in their initial residency period 
and eliminate these payments beyond the 
initial residency, but continue to pay sala- 
ries and fringe benefits: 

Cost savings: $1.225 billion over 5 years. 
(1994-1995). 

IV. ELIGIBILITY AGE 


A. Raise the Medicare entitlement age to 
67: 


Cost savings: Savings would begin in the 
year 2000 and build as the increase is phased 
in over 26 years. The potential savings would 
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be approx. $60 billion per year immediately 
after the entitlement age reaches 67 in 2027. 
This amount is between $4.7 and $14.6 billion 
per year, depending on the measure used. 


V. MEANS TESTING 


A. Establish an income-tested deductible 
for the sum of payments under part A and 
part B of Medicare: 

Cost savings: $55 billion annual savings. 
The authority of this option (CATO) esti- 
mate that it would reduce the growth of out- 
lays from medical care by at least one per- 
centage point. 

VI. HEALTH MAINTENANCE ORGANIZATIONS 
(HMOS) 


A. Standardize payments to HMOs: 
Cost savings: $1.285 billion over 6 years. 
(OMB projection for 1995-2000). 


VII. EXTEND PROVISIONS OF CURRENT LAW 


A. Medicare secondary payment (MSP): 

Cost savings: $2.680 billion over 2 years 
(HHS projection for 1999-2000; no savings in 
1995-1998 because the current system covers 
up to 1998). 

B. Permanently extend the data program 
to identify Medicare secondary payment 
(MSP): 

Cost savings: $465 million over 2 years. 
(HHS projection; no savings before 1999 be- 
cause current system is in effect through 
1998). 

VIII. ADMINISTRATIVE SAVINGS OPTIONS 


A. MSP Overpayments: 

Cost savings: Savings from this proposal 
depend on administrative action, including 
the allocation of sufficient discretionary 
funding to the HCFA to collect the esti- 
mated overpayments. While the maximum 
savings would be $961.6 million in the first 
year, it is unlikely that all of this sum would 
be collectable. 

B. Increase Medicare oversight funding for 
the contractors that do claims processing: 

Cost savings (savings in mandatory spend- 
ing, but costs in discretionary spending): 

Heritage Foundations—$5.4 billion over 5 
years. 

GAO—stated that CBO does not make esti- 
mates of this type of savings but does not 
disagree with GAO. 


CHAPTER 4: PROPOSALS TO REFORM MEDICAID 


1. Institutionalized care. 

A. Nursing facility care (NFC): 

1. Mandate state regulation of growth in 
the number of nursing home beds. 

Cost savings: $625 million over 5 years. 
(CBO projection for 1995-1999). 

B. Institutions for the mentally retarded: 

1. Reduce to legally authorized levels of 
Medicaid payments to institutions for the 
mentally retarded. 

Cost savings: $3.415 billion over 5 years. 
(HHS projection based on annual savings of 
$683 million). 

MISCELLANEOUS 


A. Managed care: 

1. Require states to phases in managed 
care programs for Medicaid patients. 

Cost savings: $10 billion over 5 years. (1995- 
1999). 

B. Merge Women Infants and Children 
(WIC) with Medicaid: 

Cost savings: $4.4 billion over 4 years. 
(1992-1996). 

C. Impose higher premiums on Medicaid re- 
cipients with incomes over 100 percent of 
poverty: 

Cost savings: $600 million over 4 years. 
(1992-1996). 

D. Eliminate Medicaid transition benefits 
for AFDC recipients: 
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Cost savings: $750 million over 4 years 
(1992-1996). 

E. Eliminate Federal matching in the Med- 
icaid Program for the State Medicare buy-in: 

Cost savings: $3.6 billion over 6 years. 
(1992-1996). 

CHAPTER 5: PROPOSALS TO REFORM FEDERAL 
HEALTH CARE PROGRAMS 


I. FEDERAL EMPLOYEES HEALTH BENEFITS 


A. End the pay-as-you-go policy for Fed- 
eral employees health benefits program and 
prefund Federal retirees’ health insurance 
(pay-as-you-earn policy): 

Cost savings: $11.6 billion over 5 years. Es- 
timates of savings could vary greatly, de- 
pending on CBO’s estimate of the timing of a 
Postal rate increase to finance this proposal. 
The recorded deficit would not change by 
adopting this proposal because the increased 
agency payments would simply represent 
transactions between accounts within the 
budget. But the option’s coverage of govern- 
ment enterprises, primarily the Postal Serv- 
ice, would reduce the Federal budget deficit 
in the near term. The option would increase 
agencies’ current costs, but the agencies 
could offset these increases by absorbing the 
costs through program reductions, or by in- 
creasing the postage and utility rates and 
thus decrease the budget deficit. Almost all 
of the savings would come from the Postal 
Service because it is highly labor intensive. 
Rate increases could not be effective before 
late 1996 or early 1997. 

Il. HEALTH CARE BLOCK GRANTS 


A. Reduce funding by 50 percent for the 
maternal child health (MCH) block grant and 
the preventive health services block grant: 

Cost savings: $1.7 billion over 5 years. 
(1992~1996). 

CHAPTER 9: PROPOSALS TO REFORM MEANS- 

TESTED PROGRAMS 


Part 1: Proposals To Reform Supplemental 
Security Income (SSI) 


I. PROGRAMMATIC REFORM 


A. Reduce the $20 exclusion from income in 
SSI: 

Cost savings: $1 billion over 5 years. 

B. Replace cash benefits with medical 
vouchers for SSI benefits to disabled chil- 
dren: 

Cost savings: Not Available. 

C. Review status of SSI child disability re- 
cipients upon eighteenth birthday: 

Cost savings: Not Available. 

Il. ADMINISTRATIVE PROPOSALS THAT REQUIRE 
NO CHANGE IN LAW 


A. Overpayments and debts: 

1. Report the admission of SSI recipients 
to nursing homes in a timely fashion in 
order to stop overpayment of benefits. 

Cost savings: $110 million over 5 years. 

2. Use income tax offsets to recover SSI 
overpayments. 

Cost savings: $82.5 million over 5 years. 

3. Improve recovery SSI overpayments by 
offsetting reductions in Social Security pay- 
ments. 

Cost savings through legislation: $120 mil- 
lion over 5 years. 

Cost savings without legislation: $46.5 mil- 
lion over 5 years. 

Part 2: Proposals To Reform Welfare 
I. NON-CITIZENS/ALIENS 

A. Restrict eligibility for recipients of wel- 
fare assistance: 

Option 1: Rescind the PRUCOL standard 
for AFDC, SSI, and nonemergency Medicaid 
and replace with a uniform standard for pro- 
grams with a restricted list of eligible recipi- 
ents. 
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Cost savings: Not Available. 

Option 2: Deny all aliens, except refugees 
and elderly permanent residents, from eligi- 
bility for 61 programs, not including emer- 
gency Medicaid: 

Cost savings: Not Available. 

Option 3: Deny all aliens, with limited ex- 
ception, from eligibility for 58 programs, not 
including emergency Medicaid: 

Cost savings: Not Available. 

Il. FAMILIES AND CHILDREN 


A. Cap the AFDC-emergency program: 

Cost savings: $1.6 billion over 5 years. 

B. Reduce benefits to AFDC families who 
also receive public housing benefits: 

Cost savings: $3 billion over 5 years. 

C. Eliminate the $50 child support payment 
to AFDC families: 

Cost savings: $630 million over 5 years. 

D. Decrease Head Start funding by 50 per- 
cent: 

Cost savings: Not Available. 

E. Limit Federal participation in States’ 
costs for administering the Foster Care Pro- 


gram: 

Option 1: This option would limit annual 
increases in payments to each state for ad- 
ministrative costs to 10 percent a year: 

Cost savings: $150 million over five years 
(CBO Cost projections). 

Option 2: This option would limit annual 
increases in payments to each state in the 
four following ways: 

Cost savings: $1.793 billion over 5 years. 

F. Require States to develop criteria and 
implement procedures for assuring that fos- 
ter care agencies refer appropriate cases to 
State child support agencies: 

Cost savings: $55 million over 5 years. 


Part 3: Proposals To Reform the Food Stamp 
and Child Nutrition Programs 


I. ADMINISTRATIVE PROPOSALS 


A. Merge AFDC, food stamps, public hous- 
ing assistance, the earned income tax credit 
(EITC), and other welfare programs into a 
cash assistance program requiring recipients 
without children to work for assistance: 

Cost savings: $10 billion over 5 years. 


II. CHANGES IN FEDERAL REIMBURSEMENT 
PROCEDURES 


A. Change Federal administrative-cost re- 
imbursements in welfare programs: 

1. Reduce the reimbursement rate for ad- 
ministrative costs in AFDC, Medicaid, and 
Food Stamps to 45 percent. 

Cost savings: $5.7 billion over 5 years. 

2. Consolidate the administrative costs of 
AFDC, Medicaid, and Food Stamps into a 
single system, requiring states to pay at 
least half of all administrative costs and 
placing a cap on total reimbursable expendi- 
tures. 

Cost savings: $6.3 billion over 5 years. 

3. Require states to reimburse the Federal 
government for all food stamps overpayment 
errors caused by state administrators. 

Cost savings: $5.6 billion over 5 years. 

4. Deny Federal matching of administra- 
tive costs for expenses related to states ap- 
pealing quality control sanctions in the Food 
Stamp, AFDC, and Medicaid programs. 

Cost savings: Not Available. 


Ill. PROGRAMMATIC REFORM 


A. Eliminate food stamps, public housing, 
and other welfare benefits for all able-bodied 
adults: 

Cost savings: $6 billion over 5 years. 

B. Require all employable food stamp re- 
cipients to engage in workfare or job search: 

Cost savings: $600 million over 5 years. 

C. Food Stamp Benefits: 

1. Eliminate small food stamp benefits. 
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Cost savings: $300 million over 5 years. 

2. Limit child nutrition program subsidies. 

Option 1: Increase targeting of school 
lunch and child and adult care food program 
on low-income persons by eliminating sub- 
sidies for children from families with rel- 
atively high incomes: 

Cost savings: $3.07 million over 5 years. 

Option 2: Restrict child nutrition and 
school lunch subsidies to families below 185 
percent of the poverty threshold: 

Cost savings: $5.7 billion over 5 years. 

Option 3: End all child nutrition program 
subsidies for children with family income 
above poverty: 

Cost savings: $1 billion over 5 years. 

D. Count certain non-cash benefits in de- 
termining housing and food stamp assist- 
ance: 

Cost savings: $6.15 billion over 5 years. 

Part 4: Proposals To Reform the Unemployment 
Compensation Program 
I. UNEMPLOYMENT COMPENSATION (UC) 


A. Deny UC benefits to military personnel 
who leave voluntarily: 

Cost savings: $1.4 billion savings over 5 
years (1994-1998). 

B. End unemployment compensation bene- 
fits for individuals with taxable income 
execeeding $120,000 a year: 

Cost savings: $361 million over 5 years 
(1994-1998). 

C. Substantially reduce unemployment 
benefits by delaying benefits for 1 month and 
reducing the benefit by 5 percent per week 
for 20 weeks: 

Cost savings: $5.0 billion savings over 5 
years (1994-1998). 

D. Require a two-week waiting period be- 
fore unemployment compensation benefits 
begin: 

Cost savings: $4.6 billion savings over 5 
years (1993-1997). 

ll. TRADE ADJUSTMENT ASSISTANCE 


A. Eliminate trade adjustment assistance, 
including training and cash benefits: 

Cost savings: $990 million over 5 years 
(1995-1999). 

B. Eliminate trade adjustment assistance 
cash benefits: 

Cost savings: $660 million over 5 years 
(1995-1999). 

C. Congressional proposals: 

1. Reemployment Act of 1994. 

Cost savings: Not available. 

2. Job Training Consolidation Act of 1994 
(Sen. Kassebaum). 

Cost savings: Not available. 

II. PRIVATIZATION OF UNEMPLOYMENT 
BENEFITS 

Cost savings: Not available. 

Part 5: Proposals to Reform Veterans’ Programs 
I. GENERAL BENEFIT PAYMENTS 

A. Eliminate subsidy for administrative 
costs of life insurance programs: 

Cost savings: $113 million over 4 years. 

B. Restore GI Bill Education Program 
funding ratio to 9:1: 

Cost savings: $339 million over 4 years. 

Il. FACILITIES 

A. Close or convert 
underused VA facilities: 

Cost savings: $1.2 billion over 5 years. 

Ill. HEALTH CARE 

A. Adopt a prospective payment system for 
veterans health care (Similar to the Medi- 
care system): 

Cost savings: $2.25 billion over 5 years. 

IV. DISABILITY PAYMENTS 

A. End VA disability compensation for 

non-service-related injuries and illnesses: 
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Cost savings: $950 million over 5 years. 

B. Eliminate disability payments to veter- 
ans with diseases presumed not to be related 
to military service: 

Cost savings: $616 million over five years. 
CHAPTER 10: PROPOSALS TO REFORM THE 
PENSION BENEFIT GUARANTY CORPORATION 
I. ELIMINATE THE VARIABLE RATE PREMIUM CAP 

BY 1997 AND RAISING THE VARIABLE RATE PRE- 

MIUM FROM $9 TO $18 FOR * * * 

* * * * * 

3. Extend authority to recover costs from 
health insurers of veterans for non-service- 
related conditions. 


* * * * * 
C. Restrict eligibility for disability com- 
pensation benefits: 


Option 1: End payments to veterans with 
low-rated disabilities. 

Cost savings: $3.25 billion over 5 years. 

Option 2: Phase-out payments to veterans 
with non-service related or low-rated disabil- 
ities. 

Cost savings: $2.6 billion in 2000. 

V. LOANS 


A. Loan fees: 

1. Raise the loan fee for housing loans 
guaranteed by the VA. 

Cost savings: $1.4 billion over five years. 

B. Require down payment and fee for mul- 
tiple use of loan guaranty: 

Cost savings: $68 million over four years. 

C. Permanently extend resale loss provi- 
sion: 

Cost savings: $80 million over four years. 

VI. EXTEND PROVISIONS OF CURRENT LAW 

A. Eliminate all ‘sunset’ dates on certain 
provisions for veterans: 

1. Permanently extend income verification 
through IRS. 

Cost savings: $25 million in 1999. 

2. Permanently extend pension limit to 
veterans receiving Medicaid care. 

Cost savings: $190 million in 1999. 

CHAPTER 11: PROPOSALS TO REFORM FARM 

PROGRAMS 
I. CONSERVATION 

A. End the Conservation Reserve Program: 

Cost savings: $9.3 billion over 5 years. 

(While the program costs about $1.8 billion 
per year it is estimated that the program 
saves about $1 billion in Federal expendi- 
tures in other farm programs. The $9.3 bil- 
lion estimate probably does not account for 
this. Thus, the actual savings could be only 
$800 million per year, or $4 billion over 5 
years.) 

Il. FARM SUBSIDIES 

A. Crop subsidies 

1. Phase out agricultural crop subsidies 
over 5 years at a rate of 20 percent each year. 

Cost savings: $6.5 billion over 4 years. 

2. Lower target prices subsidized crops. 

Option 1: Reduce prices by 3 percent annu- 
ally starting in 1995. 

Cost savings: $11.2 billion over 5 years. 

Option 2: Reduce prices by 1.5 percent in 
1995 and 1996, and 3 percent for 4 years there- 
after. 

Cost savings: $4.5 billion over 5 years. 

3. End Federal subsidies for rice and cot- 
ton. 

Cost savings: $6.8 billion over 5 years. 

4, Eliminate the 0/85 (formerly 0/92) and 50/ 
85 (formerly 50/92) programs for participants 
in USDA commodity programs, which pay 
farmers to leave land idle. 

Cost savings: $1.34 billion over 5 years. 

5. Reduce the CCC outlays by lowering the 
number of acres eligible for deficiency pay- 
ments from 85 percent to 75 percent of base 
acreage. 
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Cost savings: $3.94 billion over 5 years. 

6. Increase assessments on ‘‘non-program”’ 
federally-subsidized crops starting in 1996. 

Cost savings: $900 million over 4 years. 

7. Require specific ‘Endings-Stock-To- 
Use” ratios for setting acreage reduction 
programs for feed grains. 

Cost savings: $600 million over 5 years. 

B. Livestock subsidies: 

1. Dairy subsidies and supports. 

a. End all Federal dairy subsidies. 

Cost savings: $1 billion over 4 years. 

b. Reduce costs for the dairy price support 
program by increasing the assessment on 
producers. 

Cost savings: $1.2 billion over 5 years. 

c. Reform milk marketing orders to reduce 
milk price support outlays. 

Cost savings: $1.05 billion over 5 years. 

2, Eliminate Federal support for honey. 

Cost savings: $32 million over 4 years (as- 
suming restrictive appropriations language 
does not continue in the future). 

C. Means testing of subsidies: 

1. Restrict eligibility for benefits from 
price support programs and reduce the pay- 
ment limitation. 

Cost savings: $2.73 billion over 5 years: 

Limit farm price support payments to 
$50,000/person: $670 million over 5 years. 

Limit farm price support payments to 
$40,000/person: $1.28 billion over 5 years. 

Disqualify people whose Adjusted Gross In- 
come exceeds $100,000: $300 million over 5 
years. 

Disqualify people whose gross revenue 
from commodity sales exceeds $500,000: $670 
million over 5 years, 

2. End Federal farm subsidies for individ- 
uals with annual net taxable income of more 
than $120,000 and corporations with annual 
net taxable income of more than $5 million. 

Cost savings: $1.04 billion over 5 years. 

3. Target CCC farm subsidy payments to 
farmers with off-farm incomes below $100,000. 

Cost savings: $470 million over 5 years 
(1994-1997). 

D. Cash repayments of USDA commodity 
loans: 

1. Require cash repayment of USDA com- 
modity loans and allow program administra- 
tors to set local repayment rates closer to 
prevailing market prices so the Federal Gov- 
ernment no longer covers additional, unnec- 
essary costs. 

Cost savings: $320 million in 5 years. 

Ill. AGRICULTURAL EXPORT PROGRAMS 

A. Export subsidies: 

1. Eliminate the Export Enhancement Pro- 
gram. 

Cost savings: $4.16 billion over 5 years. 

2, End EEP for individuals with annual net 
taxable income of more than $120,000 and cor- 
porations with annual net taxable income of 
more than $5 million. 

Cost savings: $6 billion over 5 years. 

B. USDA's Export Credit Programs; reduce 
loan guarantees made and eliminate loans to 
high-risk borrowers: 

Cost savings: $1.14 billion over 5 years. 

C. The Market Promotion Program: 

1. Eliminate the Market Promotion Pro- 
gram. 

Cost savings: $500 million over 5 years. 

2. Permanently extend MPP at the lower 
OBRA-93 level. 

Cost savings: $2.6 million over 5 years. 

3. End Federal MPP subsidies for individ- 
uals with annual net taxable income over 
$120,000 and corporations with annual net 
taxable income over $5 million. 

Cost savings: $500,000 over 5 years. 

IV. DISASTER ASSISTANCE AND CROP INSURANCE 


A. Replace the Federal Crop Insurance Pro- 
gram with standing authority for disaster 
assistance: 
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Cost savings: $1.6 billion over 5 years. 

B. Require the FCIC to set premiums and 
pay indemnities based on an area's perform- 
ance rather than that of an individual farm- 
er: 

Cost savings: $551 million over 5 years. 


CHAPTER 12: PROPOSALS TO REFORM 
MISCELLANEOUS ENTITLEMENT PROGRAMS 


GENERAL SCIENCE, SPACE, AND TECHNOLOGY 


A. Charge market prices for electricity 
sold by power marketing administrations: 

Cost savings: $4.8 billion over 5 years. 

Il. NATIONAL RESOURCES AND ENVIRONMENT 


A. Improve pricing for commercial and rec- 
reational uses of public land: 

1. Reform Federal water policy. 

Option 1: Allow farmers who grow agricul- 
tural commodities that are in surplus to re- 
ceive only one of the Federal subsidies: ei- 
ther crop price support payments or Feder- 
ally subsidized water. 

Option 2: Require that farms of more than 
960 acres be charged the full cost of Federal 
irrigation water. Although current law con- 
tains this requirement, it is often cir- 
cumvented because of the vague definition of 
the term “farm.” 

Cost savings: $110 million over 5 years. 

2. Raise recreation fees at Federal facili- 
ties. 

Cost savings: $720 million over 5 years. 

B. Change the revenue-sharing formula 
from a gross-receipt to a net-receipt basis for 
commercial activities on Federal land: 

Cost savings: $880 million over 5 years. 

C. Index nuclear waste disposal fees for in- 
flation: 

Cost savings: $255 million over 5 years. 

D. Charge royalties for hardrock mining on 
Federal lands: 

Cost savings: $280 million over 5 years. 

Ill. COMMERCE AND HOUSING CREDIT 

A. Increase FCC user fees to cover all costs 
currently financed through the general fund: 

Cost savings: $575 million over 5 years. 

B. Charge a user fee on commodity futures 
and options contract transactions: 

Cost savings: $310 million over 5 years. 

C. Grant the Government an option to buy 
shares of depository institutions that con- 
vert from mutual to stock form: 

Cost savings: $310 millon over 5 years. 

IV. TRANSPORTATION 


A. Establish charges for airport takeoff 
and landing slots: 

Cost savings: $1.5 billion over 5 years. 

B. Establish user fees for ATC services: 

Cost savings: $7 billion over 5 years. 

C. Impose user fees on the Inland waterway 
system: 

Cost savings: $3.14 billion over 5 years. 

V. EDUCATION 


A. Reduce subsidies to students for Staf- 
ford loans: 

1. Require students to pay in-school] inter- 
est. 

Cost savings: $9.56 billion over 5 years. 

2. Raise the Loan Origination Fee. 

Cost savings: $1.53 billion over 5 years. 

B. Reduce Stafford loan spending by in- 
cluding home equity in the determination of 
financial need: 

Cost savings: $400 million over 5 years. 

VII. ALLOWANCES 

A. Charge a penalty for early redemptions 
of saving bonds: 

Cost savings: $240 million over 5 years. 


Mr. HOLLINGS. Now, Mr. President, 
if you want your knees to buckle, read 
that. Dick ARMEY is right. If you want 
your knees to buckle, read that one, or 
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listen to the discretionary cuts. I 
would not favor half of these. I prob- 
ably would not favor 70 percent of 
these cuts. I have not gone down and 
said what I would cut. 

I am trying, as I would, when I was 
chairman of the Budget Committee, to 
pose to the colleagues here the art of 
the possible. Here is what is necessary. 
Here is what has to be done. And then, 
assuming it is done, the key point here 
is those are 1996 outlay amounts. That 
amounts in 1997 to only $58.407 billion 
in cuts. If you look at 1997, you have to 
have $74 billion in spending cuts, so 
you are still $16 billion shy next year 
when you work on the budget. The 
same will be true the year after that, 
and the year after that, and the year 
after that. 

You see, this is what my colleagues 
have to understand. If they do not put 
the budget on a glidepath to zero now, 
you will always be playing catch-up. 
The next thing you know, you'll be 
moving the targets. 

Now, let us not talk fancifully. I will 
never forget, Mr. President, when the 
distinguished Senator from New Mex- 
ico—we all act like government started 
up when GINGRICH came to town. We 
have been in government for quite a 
while, and several items in the con- 
tract, of course, we not only have fa- 
vored, we cosponsored 10 years ago. 
The line-item veto. I used the line-item 
veto as a Governor 35 years ago. So it 
is not an invention in a contract. Last 
year, the distinguished Senator from 
New Jersey, Senator BRADLEY, and I 
tried again. We got 53 votes. The idea is 
separately enroll individual items so 
the President can veto legislation like 
we do at the State level. 

Many of these so-called new ideas 
have been tried before. Back in 1986, 
the distinguished chairman and rank- 
ing member of the Budget Committee 
got nettled in the debate because col- 
leagues on both sides of the aisle were 
chastising him saying, “Why don’t you 
put in the cuts? Why don’t you put in 
the cuts?” So in a fit of, let us call it, 
sobriety, the Domenici-Chiles modified 
amendment was introduced expressing 
the sense of the Senate that some 44 
programs be terminated. And I will ask 
that the list be included in the RECORD. 
You hear the same song in the Con- 
tract With America. We are going to do 
away with the ICC. We are going to do 
away with weatherization assistance. 
We are going to do away with the com- 
munity services block grants and the 
travel and tourism administration. 

Mr. President, I ask unanimous con- 
sent that those programs be reprinted 
at this particular point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REAGAN BUDGET CUTS—1986 

Work incentive program (WIN). 


General revenue sharing. 
Conrail. 
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Trade adjustment assistance to firms. 
Appalachian Regional Commission. 
Economic Development Administration. 
Urban development action grants. 

U.S. Travel and Tourism Administration. 

Export-Import Bank direct loans. 

Community services block grant. 

Rental housing development action grant 
(HODAG). 

Section 312 rehabilitation loan fund. 

Postal Subsidy. 

FEMA supplemental emergency food and 
shelter. 

Advanced communications technology sat- 
ellite. 

OPIC insurance programs. 

Amtrak. 

Interstate Commerce Commission (termi- 
nations and transfers). 

Washington Metro construction grants. 

Maritime cargo preference expansion. 

EPA sewage treatment grants. 

Impact aid (type “b” students). 

Library programs. 

Small higher education programs. 

State student incentive grants. 

College housing loans (new loans). 

Public Health Service (health profession 
subsidies). 

Legal Services Corporation. 

Certain soil conservation programs. 

Federal crop insurance program. 

Rural housing loans/grants. 

Small Business Administration 
nations and transfers). 

Rental rehabilitation grants. 

Section 8 moderate rehabilitation. 

Section 202 elderly and handicapped hous- 
ing. 

Section 108 loan guarantee program. 

Rural development program. 

Rural Electrification Administration sub- 
sidies. 

Weatherization assistance program, 

LANDSAT (eliminate future subsidies for 
contractors). 

Sea grant and coastal zone management 
grant programs. 

Juvenile justice grants. 

Justice State-local assistance grants. 

Public debt reimbursements to Federal Re- 
serve Banks. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The Senator from South 
Carolina. 

Mr. HOLLINGS. So the Senator from 
New Mexico, under the best of the best 
dismantlers of Government, President 
Ronald Reagan, made the motion that 
we terminate these programs. In other 
words, what he did was take the 
Reagan spending cuts. 

Everyone has said, “Oh, if they only 
took the cuts.” They have claimed that 
Congress went ahead with increases in 
defense and other programs, but never 
enacted the cuts like we were supposed 
to do. We tried with a sense-of-the-Sen- 
ate. Do you know how many votes they 
got? Mr. President, 14 votes out of the 
100. 

So we have a track record. We have 
tried it before, 10 years ago. We will try 
it again. But we have to face the facts 
as the facts face us. We could not get it 
done then and I am sincerely concerned 
that we will not get it done now. But 
that is no reason not to try. I am not 
trying to mislead the colleagues. I am 
willing to consider every spending cut 
offered by my colleagues. But my col- 
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leagues must realize that every dollar 
in savings we fail to achieve through 
spending reductions, we must make up 
through taxes. 

With a 5-percent VAT, we can get the 
job done. We had eight votes for this 
particular initiative in the Budget 
Committee. The distinguished Senator 
on the other side of the aisle from Min- 
nesota, Senator Boschwitz, and the dis- 
tinguished Senator from Missouri, Sen- 
ator Danforth, joined with the Senator 
from South Carolina and we were con- 
scientious about our charge. And none 
of us wanted to vote for taxes. If you 
want to run for reelection on this par- 
ticular platform, do not come to South 
Carolina. I tried it, and barely sur- 
vived. I was known as ‘‘High Tax HOL- 
LINGS” for putting out such proposals. 

Nowhere did the press say I was try- 
ing to cut interest taxes. Nowhere did 
the press say I was trying to cut spend- 
ing. You cannot get that explanation 
on a 20-second sound bite. So they take 
advantage of the printed RECORD and 
they distort what you are trying to do. 

If we exclude the trust funds, cut 
spending by $406 billion, and enact a 5- 
percent VAT, we can finally eliminate 
the deficit by 1999. Even then, though, 
we will still have annual gross interest 
costs of $368 billion—that is more than 
a billion a day—on interest costs on 
the debt. So interest taxes are still on 
automatic pilot. It is not until the year 
2002, when you have dropped from $368 
billion to $354 billion, that you have fi- 
nally have gross interest costs on a 
downward path. But it has to be done. 

I have one sheet of paper here that 
outlines the scope of the problem. Here 
it is. This does not include the billions 
necessary for middle-class tax cuts. 
Both sides have been misguided in pan- 
dering to the middle class. Brother, 
this is no time for middle-class tax cut 
or any other tax cut. The problem is a 
shortage of revenues. The only way to 
stop spending on automatic pilot, the 
only way to stop raising interest taxes 
is to make the spending cuts you can 
and to raise taxes. I have outlined one 
way of doing it. 

I am going to introduce this amend- 
ment but I want to remind my col- 
leagues what we have created is a mat- 
ter of record. It is what the distin- 
guished Presiding Officer has come 
into town to confront. 

We were here and we went through 
this charade. We dignified it with a 
commission. This Senator went 
through with it with President Richard 
Milhous Nixon. He said get rid of the 
Government and send it back in block 
grants. 

Then came President Reagan and he 
had appointed a Presidential Advisory 
Committee on Federalism and the Co- 
ordinating Task Force on Federalism. 
This Senator, at the appointment of 
the distinguished President, served 
with other Senators. 
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I ask unanimous consent that we 
have printed in the RECORD this list of 
commission members, 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


PRESIDENTIAL ADVISORY COMMITTEE ON 
FEDERALISM 


GOVERNORS 


Gov. George Busbee (D-Georgia). 

Gov. Scott M. Matheson (D-Utah). 

Gov. Lamar Alexander (R-Tennessee). 
Gov, James R. Thompson (R-Illinois). 
Gov. Pierre S. DuPont IV (R-Delaware). 
Gov. Richard A, Snelling (R-Vermont). 


STATE LEGISLATORS 


Representative T. W. (Tom) Stivers (R- 
Idaho). 

Senator Ross O. Doyen (R-Kansas). 

Senator Ann Lindeman (R-Arizona). 

Speajer Benjamin L. Cardin (D-Maryland). 

Speaker John J. Hainkel, Jr. (D-Louisi- 
ana), 

Assemblyman Dean Rhoads (R-Nevada). 

MAYORS 


Mayor Edward I. Koch (D-New York City). 

Mayor William H. Hudnut III (R-Indianap- 
olis). 

Mayor Margaret Hance (R-Phoenix). 

Mayor Ferd Harrison (R-Scotland Neck, 
N.C.). 

Mayor Tom Moody (R-Columbus, Ohio). 


COUNTY OFFICIALS 


J. Richard Conder (D-Richmond County, 
N.C.). 

Roy Orr (D-Dallas County, Tex.). 

Wiliam Murphy (R-Rensselaer County, 
N.Y.). 

Sandra Smoley (R-Sacramento County, 
Calif.). 

Bruce Neslande 
County, Calif.). 

Donald L. Smith (R-Anchorage Municipal- 
ity, Alaska). 


MEMBERS OF THE U.S. SENATE. 


Senator William V. Roth, Jr. (R-Dela- 
ware). 

Senator David Durenberger (R-Minnesota). 

Senator Pete V. Domenici (R-New Mexico). 

Senator David L. Boren (D-Oklahoma). 

Senator Ernest F. Hollings (D-South Caro- 
lina). 

Senator Paul Laxalt (R-Nevada). 


MEMBERS OF THE HOUSE OF REPRESENTATIVES 


Representative Richard T. Schulze (R- 
Pennsylvania). 

Representative Richard Bolling (D-Mis- 
souri). 

Representative L. H. Fountain (D-North 
Carolina). 

Representative Clarence Brown (R-Ohio). 

Representative Frank Horton (R-New 
York). 

Representative Jack Brooks (D-Texas). 

PRIVATE CITIZENS 


F. Clifton White. 

Dr. Robert B. Hawkins. 

C. D. Ward. 

Former Senator Clifford Hanson. 
Former Gov. Otis Bowen. 


THE COORDINATING TASK FORCE ON FEDERALISM 


Senator Paul Laxalt, Chairman. 
Secretary Terrel Bell. 
Secretary Samuel Pierce 
Secretary Donald Regan. 
Secretary Richard Schweiker. 
Secretary James Watt. 
Director David Stockman. 
Edwin Meese III. 
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James A. Baker III. 

Richard S. Williamson. 

Martin Anderson. 

Robert Carleson. 

Mr. HOLLINGS. We went into the 
Cabinet room and sat around the table. 
You could see the beginning of un- 
funded mandates for the cities, the 
counties, and the States. They said get 
rid of the Government, get rid of it, 
send it back to the cities, the counties, 
the States. But what they did was 
eliminate the money in October 1986. 
The first bill that the distinguished 
Senator from Tennessee, Senator How- 
ard Baker, introduced was a revenue 
sharing bill. I had already introduced 
mine on February 1, 1967. We had both 
come from State governments and we 
were complaining then about unfunded 
mandates. 

So this has gone on from 1971 to 1995, 
some 24 years. I came to Washington 
and identified with the problem. We did 
get revenue sharing. But then, we un- 
funded the edicts of the Congress in Oc- 
tober 1986, when we did away with reve- 
nue sharing. 

Coming right to the point, I want to 
refer to the former director of the Of- 
fice of Management and Budget, David 
Stockman. In the spring of 1992 he had 
an article that appeared in a magazine 
called the New Perspective entitled 
“America Is Not Overspending.’’ That 
ought to throw everybody into shock. 

The distinguished Congressman from 
Georgia along with our friend, Con- 
gressman KASICH are putting govern- 
ment on trial. But I do not mean to 
tuck tail and run, as Lyndon says. I 
mean to try the case. 

Where we can get a line-item veto, 
where we can get a balanced budget 
amendment, where we can get progress 
on reducing the deficit, they will have 
my vote. If we do not adulterate the 
legislation, like the unfunded man- 
dates bill. I did not realize many of the 
changes made in S. 1 until the distin- 
guished Senator from West Virginia 
came here and brought them to my at- 
tention. 

I publicly stated that I favored the 
legislation to address the problem of 
unfunded mandates. Such a bill was 
brought to the floor last year. 

Unfortunately, in their zeal to dem- 
onstrate how they can really run gov- 
ernment up here, the Republicans have 
been overreaching. I want to help 
them. But I do not want to end up with 
a problem worse than the one we start- 
ed with. If we do not move in at this 
particular hour in history, how will we 
ever get on top of this spending hemor- 
rhage? 

Let me get back to David Stockman. 
I quote: 

The root problem goes back to the July 
1981 frenzy of excessive and imprudent tax 
cutting that shattered the Nation's fiscal 
stability. A noisy faction Republicans have 
willfully denied this giant mistake of fiscal 
governance and their own culpability in it 
ever since. Instead, they have incessantly 
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poisoned the political debate with the mind- 
less stream of antitax venom while pretend- 
ing that economic growth and spending cuts 
alone could cure the deficit. It ought to be 
obvious by now that we cannot grow our way 
out. 

Mr. President, very quietly, let me 
read that first sentence because it is 
almost heretic. “The root problem goes 
back to the July 1981 frenzy of exces- 
sive and imprudent tax cutting that 
shattered the Nation’s fiscal stability.” 
That is exactly what we have going on 
now. History repeats itself. As Ronald 
Wilson Reagan says, “Here we go 
again.” 

As Governor of South Carolina, my 
first order of business was to raise 
some taxes, balance the budget, and 
get for the first time in our history a 
triple-A credit rating. Moody’s has 
raised us back to us a triple-A credit 
rating. We had lost it for the past cou- 
ple of years. Standard and Poor’s still 
has yet to do so. But the need to get 
that triple-A credit rating reveals a 
funny juxtaposition of politicians run- 
ning for office. I cannot run for Gov- 
ernor of South Carolina unless I prom- 
ise to pay the bill; I cannot run for 
Senator of South Carolina unless I 
promise not to pay the bill. 

As a House Member of the South 
Carolina House of Representatives in 
1950 I was trying to catch up with 
North Carolina. They had passed their 
sales tax for education in 1936. Follow- 
ing suit, I authored the sales tax. I 
heard arguments about its regressivity. 
But if we had not passed that 3-percent 
sales tax—which now is at 5 percent— 
we would never have had the schools. 
In addition to balancing the State 
budget, we would never have had the 
educational system to attract invest- 
ment, to attract blue chip corpora- 
tions, to attract Japanese and German 
industries. 

I was here in Washington the last 
time we had a balanced Federal budget. 
We called back over to Marvin Watson 
and said, “Ask the President if we can 
cut another $5 billion.” The entire 
budget—Medicare, defense, domestic 
discretionary, everything else, interest 
on the national debt—was $178 billion. 
Watson called back and said, ‘Presi- 
dent Johnson said cut it another $5 bil- 
lion.” We cut it and gave President 
Richard Milhous Nixon a balanced 
budget. 

I am hearing all this stuff about a 
revolution 40 years in the making. 
They are getting away with a lot of 
flourish and rhetoric and headlines. 
But I have listened now since the be- 
ginning of the session, and somehow, 
some way we have to develop some bi- 
partisanship. We are never going to do 
that unless we can get some truth in 
budgeting. 

If they do not want to raise taxes and 
want to balance the budget only 
through spending cuts, then they are 
whistling Dixie. You have to do both. 
You have to freeze everything to begin 
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with, obey the caps, and then follow 
with additional spending cuts. And 
even with the spending cuts and the 5- 
percent VAT, you do not really get 
into the black until 1999. 

Mr. President it is a very, very dif- 
ficult thing that the contract has 
taken up. That is why this Senator is 
not trying to out-headline the Repub- 
licans on the other side of the aisle. I 
prefer headway to headlines. I will con- 
tinue to work with my friends on the 
other side of the aisle. I worked last 
year with Republicans on the tele- 
communications superhighway. We 
have had hearings galore on the subject 
and we had a bipartisan bill 18 to 2 out 
of the committee. 

The overwhelming majority of Re- 
publicans, with an overwhelming ma- 
jority of Democrats, in a bipartisan in- 
formation superhighway bill that had 
been worked out with various groups 
who all wanted these services to be ex- 
tended to the poor and to the public 
education systems. That was ready to 
be passed. But the distinguished major- 
ity leader—and it is of record—the Sen- 
ator from Kansas held it up. I do not 
say that lightly. I can show it to you in 
the RECORD. We were ready to go bipar- 
tisan then, and I am ready to go bipar- 
tisan now. Let us not come with just 
the headline and no headway. As Ten- 
nessee Ernie Ford sang, “Sixteen tons 
and what do you get, another day older 
and deeper in debt.” 

Mr. President in closing I ask unani- 
mous consent that a table entitled 
“Senator Hollings on Truth in Budget- 
ing’ which I have been referring to 
throughout my speech be printed in the 
RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATOR HOLLINGS ON TRUTH IN BUDGETING 

Reality No. 1: $1.2 trillion in spending cuts 
necessary. 

Reality No. 2; Not enough savings in enti- 
tlements. Yes, welfare reform but job pro- 
gram will cost; savings questionable. Yes, 
health reform can and should save some, but 
slowing 10 percent growth to 5 percent—not 
enough savings. No, none on Social Security; 
off-budget again. 

Reality No. 3: Hold the line budget on De- 
fense—no savings. 

Reality No. 4: Savings must come from 
freezes, cuts in domestic discretionary—not 
enough to stop hemorrhage in interest costs. 

Reality No. 5: Taxes necessary to stop 
hemorrhage in interest costs. 


1996 1997 1998 1999 2000 2001 2002 
Deficit CBO 
Jan, 
1995 
(using 
trust 
funds) ... 207224 25S W W FJ M 
Freeze dis 
cretion- 
ary out- 
l 
a! 
1998 ... 0 0 0 -19 -3 -58 -78 
Spending 
cuts ..... -37 -74 -11 -128 -146 -163 —180 
Interest 
savings =] -$ -ll -20 -32 -46 -6 
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1996 1997 1998 1999 2000 2001 2002 
Total sav- 
ings 
($1.2 
trillion) -33 -79 -122 -167 -216 -267 -322 
Remaining 
deficit 
using 
trust 
funds .. 169 145 103 86 68 30 0 
Remaining 
deficit 
exclud- 
ing trust 
funds .... 287 264 222 202 185 1m9 12 
5 percent 
VAT 9% 1155 172 184 1% 1% 200 
Net deficit 
exclud- 
ing trust 
funds .... 187 97 2. uno (54 (m) (159) 
Gross debt 5,142 5,257 5300 5.305 5272 5200 5,091 
Average in- 
terest 
rate on 
the debt 
(percent) 70 11 69 68 67 67 67 
Interest 
cost on 
the debt 367 370 368 368 366 360 354 


Note.—Doesn’t include billions necessary for middle-class tax cut. 


AMENDMENT NO. 182 
Mr. HOLLINGS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 
+See proposes an amendment numbered 


The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: 
SEC. . SENSE OF THE SENATE CONCERNING 


CONGRESSIONAL ENFORCEMENT OF 
A BALANCED BUDGET 


It is the Sense of the Senate— 

(A) that the Congress should move to 
eliminate the biggest unfunded mandate—in- 
terest on the national debt, which drives the 
increasing federal burden on state and local 
governments, and 

(B) that prior to adopting in the first ses- 
sion of the 104th Congress a joint resolution 
proposing an amendment to the Constitution 
requiring a balanced budget— 

(1) the Congress set forth specific outlay 
and revenue changes to achieve a balanced 
federal budget by the year 2002; and 

(2) enforce through the Congressional 
budget process the requirement to achieve a 
balanced federal budget in the year 2002. 

Mr. HOLLINGS. Mr. President, they 
always say, “He who seeks equity must 
do equity.” If we are asking the other 
side to lay it out, then I think it is our 
duty over here to lay it out, too. That 
is what I have attempted to do. 

So, Mr. President, I see my distin- 
guished colleague wants to come back 
and be recognized. So I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, first of all, 
I want to commend my colleague from 
South Carolina for this amendment. I 
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know there will be those who will 
argue that this amendment is an inap- 
propriate amendment on this particu- 
lar bill because we are dealing with un- 
funded mandates. But I suggest, Mr. 
President, that the amendment offered 
by the distinguished Senator from 
South Carolina is consistent fully with 
the matter before us—unfunded man- 
dates. In the likely event that we adopt 
a constitutional amendment requiring 
a balanced budget, particularly one 
that includes a requirement that three- 
fifths of the Congress approve new tax 
increases, we will be imposing a huge 
mandate on States and localities. It 
may not be a de jure mandate, but it 
will be a de facto mandate. 

What Senator HOLLINGS is suggesting 
with this amendment is a radical no- 
tion, I suppose, in the minds of some. It 
is an outrageous idea that we should 
have some idea of how this constitu- 
tional mandate requiring a balanced 
budget in 7 years is going to be 
achieved. I know there are those who 
think it is unfair to be asking such 
questions, but they are questions we 
are asked as Members of the U.S. Sen- 
ate by our constituents all the time. 

Many of our constituents are telling 
us, too, that they support a constitu- 
tional amendment to balance the budg- 
et. We all know the polling numbers on 
this issue. Eighty percent of the Amer- 
ican public supports a balanced budget 
amendment as long as it remains a slo- 
gan or a simple statement of principle. 
They are all for the concept of the bal- 
anced budget. But what happens when 
people are presented with various 
spending cut options? 

If you say, "Do you want a constitu- 
tional amendment to balance the budg- 
et?” They say, “Absolutely, we want 
that.” But if you then say, “You under- 
stand, of course, that may include 
some cuts in Social Security.” They 
say, “Well, now, wait a minute, you did 
not tell me that.” You say, “How about 
Medicare?” They say, “Wait, you are 
getting a little far afield here. I said I 
want the budget in balance. That is 
what I want. I did not say I wanted So- 
cial Security or Medicare cut.” You 
say, ‘How about education?” They say, 
“That is not what I meant either. Just 
balance that budget.’’ Then you start 
talking about how you get there from 
here, and you start to get what you al- 
ways get. It is like the old saying that 
“Everyone wants to go to Heaven, but 
no one wants to die.” So we all want a 
balanced budget but we are all very 
nervous about how you get there. 

Let me back up a bit, because I lis- 
tened to my colleague from South 
Carolina talk about his history on this 
issue, and he has a distinguished one, 
going back to the very days the Budget 
Act was adopted. He is one of only two 
people who served on the original com- 
mittee and chaired the Committee on 
the Budget. 

Mr. President, I am familiar with the 
Senator’s record because I worked with 
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him on a number of important budget 
issues going back to my first days here 
in the early 1980’s. I was the second 
Democrat after the Senator from 
South Carolina to cosponsor the 
Gramm-Rudman-Hollings legislation. 
Really, it was the Gramm-Rudman- 
Hollings-Dodd bill. I thought that the 
Senator from Texas and the Senator 
from New Hampshire and the Senator 
from South Carolina had a good idea, 
to try statutorily to get our arms 
around the budget of the United 
States. I will not take a back seat to 
anybody in our efforts in try to achieve 
that goal. 

In 1982, I offered a requirement that 
any new increase in spending must be 
paid for fully—a pay-as-you-go budget. 
I offered this amendment from the very 
last chair in the far corner of this floor 
when I was the most junior Member of 
this body. I got 22 votes. I was in the 
minority in those days, not unlike 
today. Had we done it then, we are told 
we could have actually had the Federal 
budget in balance by 1986 or 1987. With 
all the talk about the need for con- 
stitutional amendments, there are 
those of us who have been through 
these battles, trying all sorts of ways 
to inject discipline into the process. 

I hope, as we examine the constitu- 
tional amendment, we would answer 
our constituents’ questions. They want 
to know how we are going to do this. 
That’s what this amendment requires. 
It simply says if you’re going to talk 
the talk of balanced budget, you've got 
to walk the walk of how you get there. 
I hope it will be adopted so that we will 
be able to lay out to the taxpayers in 
our communities exactly how we are 
going to keep the promises that a bal- 
anced budget amendment would re- 
quire. 

The GOP spending cut plan is like 
Forrest Gump’s box of chocolates—you 
don’t know what you're going to get 
when you dip your hand in. 

All the Senator from South Carolina 
is suggesting is that we have a descrip- 
tion of the chocolates before we put 
them in our mouths. Otherwise, we’re 
talking about a huge potential stom- 
ach ache. 

That is all this amendment asks. It 
does not say, “Do not cut in these 
areas." It just says, “Tell us. If this is 
what you are going to do, at least 
somebody outline it.” 

I might point out, there are some sig- 
nificant proposals outlining how we 
might do some of this. I would like to 
lay one of these out, if I may. 

Mr. President, this is a chart based 
on the Republican budget staff pro- 
posal reported in the Washington 
Times earlier this month. This is the 
so-called Republican path to a bal- 
anced budget amendment in the year 
2002. 

The deficit estimates are lower then 
CBO and Treasury projections, but 
they are still useful. 
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As you can see, the proposal esti- 
mates that it will cost more than $1 
trillion to balance the budget over 7 
years. The GOP tax cut proposal, ac- 
cording to the Republican staff analy- 
sis will cost $346 billion more. Z 

The Treasury Department estimates 
that the tax increases will be some- 
what higher. I am not going to use 
these numbers, though, Mr. President. 
I will use only the staff numbers from 
the majority side of the Budget Com- 
mittee so that no one can accuse me of 
using biased numbers prepared by a 
Democratic administration. 

The GOP proposal also says that we 
are not going to reduce Social Secu- 
rity. That has been said over and over 
and over again by the majority. In fact, 
we are told that Social Security will go 
up $12 billion in the next 7 years. 

We have been also told that there 
will be an increase in defense spending 
of $82 billion. 

So if you take all of these numbers 
together—again, not numbers from the 
Democratic Policy Committee, or the 
Department of the Treasury, or even 
the Congressional Budget Office, but 
from the Republican Budget Commit- 
tee staff—then the price tag for all of 
these promises is $1.53 trillion. This is 
the total cost that will have to be 
made up by the year 2002 if we are 
going to achieve a balanced budget in 
that year. 

How will we pay for all of these 
promises? Where will they be made up? 
If we increase defense and Social Secu- 
rity spending, cut taxes, and balance 
the budget, what will we cut? 

This second chart shows where the 
cuts to pay for these promises will 
come from. According to the Repub- 
lican staff numbers, more than $970 bil- 
lion will come from Medicare cuts, 
Medicaid cuts, and other mandatory 
spending. And $386 billion will come 
from nondefense discretionary spend- 
ing. 

If we make these cuts, then we 
should get a debt service reduction of 
$164 billion. So that number in green 
here, is the number which would de- 
pend upon these other two numbers 
being achieved. And that would get you 
to $1.53 trillion, equaling the amount I 
mentioned earlier. That is how we 
reach balance. 

All this amendment says is, “Would 
you mind giving us some idea so we can 
go back to our taxpayers and constitu- 
ents and tell them specifically how we 
are going to achieve more than $1.5 
trillion in spending cuts? Where will 
the cuts come from? Don’t go around 
asking us to support a conclusion with- 
out giving us some idea of how we are 
going to achieve those results." 

Earlier the Senator from South Caro- 
lina introduced into the RECORD, Mr. 
President, a list that was put together 
by our distinguished colleague from 
New Hampshire, Senator GREGG outlin- 
ing options for spending cuts. They in- 
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clude reducing student loan subsidies, 
means testing Medicare, cutting in half 
funding for Head Start—maybe one of 
the finest programs for children and 
early education ever devised—the ma- 
ternal child health block grants, and 
preventive health services block 
grants, deferring military COLA’s, cut- 
ting veterans benefits, and eliminating 
Medicaid transition benefits for AFDC 
recipients. The list is 50 pages long. 

Iam not suggesting that these items 
should not be touched at all, but it 
seems to me you are beginning to get 
some sort of a blueprint here of what is 
involved. 

As the Senator from South Carolina 
pointed out, when you start counting 
whether or not you have 51 votes here 
for cutting out student loans—at the 
very time when working families are 
trying to make it more feasible for 
their kids to afford higher education— 
you are going to realize you cannot 
pass these cuts. 

Nor do you have the votes for cutting 
Head Start. I was responsible for the 
reauthorization of the Head Start Pro- 
gram last year. There was not a dis- 
senting vote or voice out of 100 U.S. 
Senators on the reauthorization of 
Head Start—not one. It was passed 
unanimously by voice vote. And yet 
now some are talking about cutting 
that program in half. 

I do not know many Senators here 
who honestly believe you ought to be 
cutting Head Start in half. And if there 
are some, there may be 3 or 4 or 5 or 10. 
I do not think there are 51 here who 
Studied the program and believe it 
should be cut. Head Start has not been 
a Democratic program, or a Republican 
program—it has always enjoyed broad, 
bipartisan support. 

The distinguished Senator from Kan- 
sas [Mrs. KASSEBAUM] worked tirelessly 
to put together a good Head Start Pro- 
gram last year. Without her support, 
we would not have gotten it done. Iam 
not going to speak for her here. But 
again, there was not some great battle 
out here on the floor of the U.S. Senate 
to reauthorize and fund Head Start. 

Does anyone really believe there are 
51 votes to cut veterans benefits? Are 
we going to defer military COLA’s—at 
a time when we are trying to strength- 
en the military budget, and attract and 
retain the most talented people we can 
find. Are there 51 votes? I do not think 
so. 
It seems to me, before you start jam- 
ming this into the Constitution we 
ought to think through all of these im- 
portant issues. If a balanced budget 
amendment is adopted and we are un- 
able to balance the budget, then we 
will turn the Supreme Court of the 
United States into a Budget Commit- 
tee deciding every major budget 
choice. The Supreme Court will be de- 
ciding whether or not the legislative 
branch achieved the constitutional re- 
quirement of a balanced budget, and 


1984 


then they will decide how to allocate 
funding levels. 

I remember a few years ago people 
railing, and I think rightfully so, 
against an unelected, lifetime ap- 
pointee sitting on a bench legislating— 
legislating. I do not know how many 
speeches I heard in this body objecting 
to the nine members of the Supreme 
Court legislating. 

That is the business of this body, to 
legislate. And yet, in effect, we will be 
asking the Supreme Court of the Unit- 
ed States to legislate on the budget 
when we do not achieve, if we do not 
achieve, the balance which is required 
by an amendment in the year 2002. 

So I again suggest and emphasize 
here what the distinguished Senator 
from South Carolina is proposing 
makes some sense. We are likely to 
create a train wreck, an absolute train 
wreck. An absolute train wreck. Now, 
we have done that in the past. But the 
problem in the past was not as signifi- 
cant because it was a statutory train 
wreck. It did not go to the organic law 
of the United States. What is being 
talked about here is changing the or- 
ganic law of the United States. Of 
course we know when we do that we 
run the risk of having a far more dif- 
ficult time adjusting if we are wrong. 

In the 1980's, we did things by stat- 
ute. We had the Gramm-Rudman-Hol- 
lings proposal, and a number of freezes 
and the like. We found out they did not 
quite work as expected. When tested, 
the theories did not add up. We went 
back and changed the statutes and 
began to get on our feet. 

The people who paid the greatest 
price, of course, for our mistakes were 
middle-income workers. They always 
do. And, they will be undoubtedly 
called upon to do so again when the 
next train wreck occurs. We always go 
back to the people that fight the wars 
and raise their taxes. They are the ones 
who will pay the bill if this does not 
work. 

The difference here is organic law. 
When we change organic law and then 
discover a mistake, it is very difficult 
to correct. I think we should proceed 
cautiously and carefully and ask the 
types of questions that our constitu- 
ents are asking of us. 

Where will the cuts be made? How 
will you do this? Are you really going 
to go after Medicare? We saw what hap- 
pened on the surveys conducted on the 
balanced budget amendment, 80 per- 
cent or so are for it. But when we talk 
about cutting student loans, education, 
Medicare, Social Security, et cetera, 
the support for that amendment drops 
dramatically. I am not suggesting 
these programs should never be re- 
duced. I would not want to suggest that 
we should never make changes in any 
of these programs. I would not sub- 
scribe to that view. 

I have been here long enough to know 
what happens when we try to make dif- 
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ficult budget choices. As I mentioned a 
while ago, I offered a pay-as-you-go 
proposal. I did not pick out a particu- 
lar program. I said how about paying 
for everything? We had 22 votes for 
paying for things. Now when we start 
requesting details, people start trying 
to take things entirely off the table. 
Forget Social Security some will say. 
That is off entirely. Others will say 
take defense spending off the list of 
any potential cuts. Although there is 
an argument being raised by some that 
we can do with a lot less, I, for one, 
would raise some reservations about 
that. The world is changed, more com- 
plicated, requires different thinking in 
this area. 

I do not know of anyone who really 
believes, at least not a majority, that 
we ought to take a meat axe to the de- 
fense budget. We have heard over and 
over again from the military leader- 
ship that it is difficult to retain good 
people. We do not have a draft any 
longer. We have to recruit, and we need 
the best educated, sophisticated people 
in the military that this country has to 
produce. And it does not make sense to 
be talking about slashing COLA’s for 
people in the military. 

Let me again point out if I can, Mr. 
President, what these cuts may mean. 
A recent study by the children’s de- 
fense fund reports that the costs of bal- 
ancing the budget alone—while pro- 
tecting Social Security and defense 
spending—would result in: 7.6 million 
children losing federally subsidized 
school lunches—I do not think there 
are 51 votes here to do that; 6.6 million 
children losing health care coverage 
through Medicaid; dropping more than 
§ million child support cases that hold 
absent parents accountable for sup- 
porting their children; 4.3 million chil- 
dren losing food stamps; and 2 million 
young children and pregnant women 
losing nutritional assistance through 
the WIC Program—one of the strongest 
supported programs in Congress. The 
Women, Infants, and Children Program 
historically has had strong bipartisan 
support. 

This analysis does not consider the 
costs of financing the Contract With 
America tax breaks at all—more than 
30 percent of which would benefit 
households with incomes of greater 
than $200,000. 

So, Mr. President, I suggest we look 
through the eyes of a child at what this 
means. We should face the realities 
here. I do not know of anyone in the 
body who honestly believes that chil- 
dren ought to be asked to pay the 
price. We ought to be seeing to it that 
they will not be disadvantaged. We are 
not talking about luxury items here. 
We are talking about basic essentials 
that they need. So, again, I emphasize 
that a good hard analysis of what all of 
this means, I think, is critically impor- 
tant for all of us. 

There is an old advertisement on tel- 
evision that may say it best. That ad- 
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vertisement for a Wall Street firm 
says, “We make money the old-fash- 
ioned way.” Well, maybe we ought to 
reduce the deficit the old-fashioned 
way. That is, we ought to roll up our 
sleeves and go to work on it. 

I heard a lot of talk here over the 
last number of weeks about reducing 
the deficit. This administration over 
the past 2% years has achieved through 
the budget process real reduction in 
the deficit. That is not my conclusion. 
That is the conclusion of the Congres- 
sional Budget Office and others who 
have no particular ax to grind. They 
have concluded that we have achieved 3 
consecutive years of deficit reduction, 
the first time since the Truman admin- 
istration, to the tune of $700 billion in 
deficit relief. That is pretty signifi- 
cant. 

We must continue on this path. We 
must look at current programs, and 
ask these questions. How can we do a 
better job? Where can we cut back? We 
must roll up our sleeves and do the job. 

The one thing people are tired of and 
they expressed it strongly on Novem- 
ber 8 is gimmickry. The blue smoke 
and mirrors, three-card monte, now- 
you-see-it, now-you-do-not, kind of ap- 
proach. Dynamic scoring. Threatening 
to do away with the Bureau of Labor 
Statistics if they do not come up with 
the right numbers on inflation. That is 
not the way we achieve a balanced 
budget. We must not cook the books 
and make up the numbers, People want 
Members to be honest and do the real 
work. 

I would just warn those who are 
strong advocates for the constitutional 
approaches, we have gone through 
more than 200 years of history. We 
have amended the Constitution, Mr. 
President, 27 times. I see the distin- 
guished Senator from West Virginia 
and I will watch him carefully because 
if I am wrong on my numbers he will 
correct me with a nod; 27 amendments 
in 200 years, and I believe roughly 
11,000 proposals to amend the Constitu- 
tion of the United States in that same 
206-year-period. Some 11,000 ideas. And 
never once have we decided to inject 
into the Constitution economic theo- 
ries that may be terribly wrong. 

We have been through a great Civil 
War. We have been through two world 
wars, and a Great Depression in this 
century. For a period of 15 years we 
have had growing deficit difficulties. 
The last President to submit a bal- 
anced budget was Jimmy Carter. That 
was the last submission by a President 
of a balanced budget. In 1969, Lyndon 
Johnson submitted the last budget 
with a surplus. 

In 1981, the deficit was around $35 bil- 
lion with a national debt of under $1 
trillion. After 200 years, we had a na- 
tional debt of less than $1 trillion. In 
the last 15 years, 12 years of the admin- 
istrations of President Reagan and 
President Bush, we have quadrupled 
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the national debt, and brought us to 
annual deficits hovering around $200, 
sometimes $300 billion a year. 

We all want to do what we can to bal- 
ance the budget. But I would strongly 
urge, Mr. President, that we ought not 
to take 15 years of troublesome deficit 
spending and deny 205 years of con- 
stitutional history in the process. We 
should go through the statutory proc- 
ess, come up with whatever ideas we 
can. But, Mr. President, in my view, we 
will deeply regret monkeying around 
with the Constitution of the United 
States in trying to solve an economic 
problem that has been created over the 
last 15 years that is not insolvable. It 
is solvable. 

By writing this into the Constitution 
and inviting the courts to become in- 
volved in deciding these matters we 
will only complicate the problem, not 
make it easier. We are told all the 
time, some 42 States require a balanced 
budget in their State constitutions. 
Mr. President I would suggest to Sen- 
ators that without exception those 
States have come up with all sorts of 
ideas to avoid that responsibility. 

Everyone knows about bonding. We 
bond things or create a capital budget 
on the side so we do not have to meet 
that obligation. Every imaginable gim- 
mick is used to avoid making the dif- 
ficult decisions. I can well imagine 
that future Congress’ will employ some 
new dynamic scoring technique, or 
some new threat to the Bureau of 
Labor Statistics that, if they do not 
come up with an inflation number they 
like, they will cut off your budget. 
That is not healthy. That is not the 
way to be proceeding, not the way to 
be proceeding at all. It poses serious, 
serious problems. 

So, again, I strongly urge that we en- 
dorse unanimously the proposal of the 
Senator from South Carolina. I think 
it sends a positive message to people 
that we are concerned about what hap- 
pens. I will tell you right now that it is 
not at all reassuring to hear the major- 
ity leader of the House of Representa- 
tives say that we cannot tell people out 
there how we plan to balance the budg- 
et because their “knees will buckle.” 
That is not a reassuring quote. I am 
sure my constituents are going to love 
to hear that one. We cannot tell you 
because your knees may buckle. Well, I 
do not mind a politician’s knees buck- 
ling, but I do not think my constitu- 
ents who depend upon Medicare should 
have to have their knees buckle or 
some child out there that needs a 
school lunch or Head Start Program 
should have to have their knees buckle 
in the process. Do they not have a right 
to hear from their elected representa- 
tives in advance what we intend to do 
to them? 

Is it a radical notion that somehow 
our constituents ought to get at least 
some blueprint of how this is going to 
work and who is going to be asked to 
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pay? Is it outrageous of them—are they 
being insolent for demanding of their 
elected representatives that we give 
them some idea of how this is going to 
be achieved? Should we not tell them 
because they might not like what they 
hear? That is what we are saying, in ef- 
fect, we should not tell them because 
they might not like what they are 
going to hear. 

This is not a base closure commission 
we are talking about; we are talking 
about making major changes to basic 
programs that people need to survive. 

Again, if the pain is going to be 
Shared, let us do it in an equitable 
fashion. But when you take off Social 
Security and take out defense and you 
talk about huge tax cuts—30 percent of 
which go to people making in excess of 
$200,000—are you being fair? I am not 
opposed to giving people in the upper 
incomes a tax break. I do not like this 
class-warfare language. But in the dis- 
tribution of pain, you have to ask if 30 
percent of the tax cuts should come 
from the people in that income brack- 
et. Ido not think so if it is going to be 
fair and equitable. 

The Senator from South Carolina, I 
think, has proposed a reasonable 
amendment. I urge my colleagues to 
support this effort to inform the Amer- 
ican public of the important budget de- 
cisions this body intends to make in 
the years ahead. 

Mr. President, we are going to have 
wonderful opportunities, I presume, in 
the next few weeks, when the constitu- 
tional amendment on the balanced 
budget comes to the floor, to engage in 
some significant debate about that 
alone. But before we get there, I think 
we should lay out the details of how we 
plan to pay for our trillion dollar plus 
promises. 

I strongly urge my colleagues to sup- 
port the Hollings amendment. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


Mr. KEMPTHORNE. Mr. President, I 
know that we do have those Senators 
who wish to address this issue. I know 
that the chairman of the Senate Budg- 
et Committee also would like to ad- 
dress this particular amendment that 
we have before us. I have discussed the 
following unanimous-consent request 
that I will be making with the sponsor 
of the amendment. 

Mr. HOLLINGS. Will the distin- 
guished Senator yield? Can we make it 
40 minutes? Instead of 30 minutes to a 
side, 40 minutes to a side? 

UNANIMOUS-CONSENT REQUEST 

Mr. KEMPTHORNE. All right. 

Mr. President, I ask unanimous con- 
sent that there be 80 minutes for de- 
bate prior to a motion to table the 
pending amendment, to be equally di- 
vided in the usual form; that no 
amendments be in order prior to the 
motion to table the pending amend- 
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ment; that following the conclusion or 
yielding back of time, the majority 
manager, or his designee, be recognized 
to make a motion to table the pending 
amendment; and that the vote on the 
motion to table the pending amend- 
ment occur after 4 p.m. tomorrow. 

Mr. BYRD. Reserving the right to ob- 
ject. 

Several 
Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob- 
ject. 

Mr. HOLLINGS. Reserving the right 
to object. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Also the yeas and 
nays. I am sure the distinguished Sen- 
ator from Idaho, if it is agreed to—and 
Iam perfectly willing to agree to it as 
he stated it—will also ask for the yeas 
and nays on the motion to table. 

Mr. KEMPTHORNE. That would be 


Senators addressed the 


my intent. 

Mr. WELLSTONE addressed the 
Chair, 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Reserving the 


right to object, and I do not think that 
I will, Mr. President, I have an amend- 
ment that is similar. It is very much 
within the same framework, though 
without reference to date. I do not 
think it would take me more than 10 or 
15 minutes to offer this. I wonder 
whether I could, as a part of this unan- 
imous-consent agreement, have the op- 
portunity to offer this amendment 
after this debate since it is exactly 
within the same framework. I would 
not take a great deal of time with it. 

Mr. BYRD. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. And I will object because 
I think there are some Senators who 
are probably not here this afternoon 
who may want to discuss this amend- 
ment. 

Also I note that no other amend- 
ments would be in order prior to the 
motion to table this amendment. I 
thought we would have a time in which 
we could offer amendments, possibly 
get some action on some of them and 
with the understanding and the request 
being, which was ordered, that such 
amendments would have to be of- 
fered—— 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. By no later than 3 
o’clock—— 

Mr. GLENN. Offered by 3 o’clock to- 
morrow, no votes until after 4 o’clock 
tomorrow. 

Mr. BYRD. Yes. 

Mr. KEMPTHORNE. If the Senator 
will yield. 

Mr. BYRD. Yes. 
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Mr. KEMPTHORNE. This specific 
unanimous-consent agreement is that 
there are to be no other amendments 
offered to this pending amendment of 
Senator HOLLINGS, 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Reserving the right to 
object. Knowing that we have to have 
our amendments offered before 3 
o’clock tomorrow, would it be possible 
that there could be a short window to 
allow those of us who only wish to offer 
amendments in order to meet that 3 
o’clock deadline to do so and thus be 
assured that we will not end up inad- 
vertently being precluded from offering 
our amendment? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I think that 
would be very appropriate. Also, I will 
note that we have had other amend- 
ments sent to the desk this morning 
which we have laid aside. In the event, 
for example, some of those Senators 
who wish to speak on the pending 
amendment are not here, I think it 
would be very much in order to lay it 
aside so we can continue to facilitate 
the Senators who wish to lay their 
amendments down. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE., I first would like 
to thank the Senator from West Vir- 
ginia. I am really intending to make 
the same request. I think the Senator 
from Washington has the same inter- 
est. I would like the opportunity, now 
that I think I have clarification on this 
unanimous-consent agreement, to at 
least be able to offer the amendment 
and have it laid aside. 

The PRESIDING OFFICER. Is there 
objection to the Senator’s original re- 
quest? 

Mr. BYRD. Mr. President, I object. I 
would like Senators to have an oppor- 
tunity to further study this amend- 
ment. There may be some of us who 
wish to speak on this amendment. Not 
many Senators were going to be around 
this afternoon because there was an 
understanding we would have no votes 
today. This does not keep the Senator 
from renewing the request on tomor- 
row or making the motion any time he 
wishes after the hour of 4 o’clock. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NOS. 183 AND 184, EN BLOC 

Mr. GRAHAM. Mr. President, I send 
to the desk two amendments and ask 
that they be considered as offered 
under the unanimous-consent agree- 
ment of last week and then to be set 
aside. 
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The PRESIDING OFFICER. There is 
an amendment pending. 

Mr. GRAHAM. I ask unanimous con- 
sent that the pending amendment be 
set aside for purposes of offering the 
two amendments which I have just sent 
to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is there ob- 
jection to proposing the amendments 
en bloc? Without objection, it is so or- 
dered. 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The bill clerk read as follows: 

The Senator from Florida (Mr. GRAHAM] 
proposes amendments numbered 183 and 184, 
en bloc. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 183 

On page 16, between lines 12 and 13, insert 
the following: 

(iii) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs to each State, 
local, and tribal government. 

AMENDMENT NO. 184 
(Purpose: To provide a budget point of order 
if a bill, resolution, or amendment reduces 
or eliminates funding for duties that are 
the constitutional responsibility of the 

Federal Government) 

On page 6, strike line 3 and all that follows 
through line 10, insert the following: 

“(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

‘(I) Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for the purpose 
of complying with any such previously im- 
posed duty unless such duty is reduced or 
eliminated by a corresponding amount; or 

*“(II) the exercise of powers relating to im- 
migration that are the responsibility or 
under the authority of the Federal Govern- 
ment and whose reduction or elimination 
would result in a shifting of the costs of ad- 
dressing immigration expenses to the States, 
local governments, and tribal governments; 
or 


Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


WELLSTONE addressed the 


AMENDMENT NO. 185 
Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 


The PRESIDING OFFICER (Mr. 
BOND). The clerk will report. 

The bill clerk read as follows: 

The Senator from Minnesota ([Mr. 


WELLSTONE) proposes an amendment num- 
bered 185. 
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Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 


a ) It is the sense of the Congress that 
the Congress shall continue its progress at 
reducing the annual federal deficit and, when 
the Congress proposes to the States a bal- 
anced-budget amendment, must accompany 
it with financial information on its impact 
on the budget of each of the States.” 

Mr. WELLSTONE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Is there a sufficient second? 

Mr. KEMPTHORNE. Parliamentary 
inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KEMPTHORNE. Will the Senator 
restate what his request was? 

Mr. WELLSTONE. Just asking for 
the yeas and nays on the amendment. 

Mr. BYRD. Is the amendment pend- 
ing? 

Mr. WELLSTONE. Yes. I just asked 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. GLENN. Mr. President, par- 
liamentary inquiry. 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

Mr. GLENN. Will the Senator with- 
hold? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I believe 
we set aside the Hatfield amendment 
this morning, and would that not have 
to be disposed of as the pending busi- 
ness before we could move on to an- 
other amendment? 

The PRESIDING OFFICER. It is the 
understanding of the Chair that the 
unanimous consent agreement this 
morning was that the Hatfield amend- 
ment was set aside for other amend- 
ments to be offered. 

Mr. GLENN. To be offered. That does 
not answer my question, I do not be- 
lieve. Do we have to do anything to 
deal with the Hatfield amendment be- 
fore we can bring up other amend- 
ments? 

The PRESIDING OFFICER. The Hat- 
field amendment has been set aside and 
thus does not need to be disposed of. 

Who seeks the floor? 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I renew my re- 
quest for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Yes, there appears to be a sufficient 
second. 
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The yeas and nays were ordered. 

AMENDMENT NO. 186 TO AMENDMENT NO, 185 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER, The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE] proposes an amendment num- 
bered 186 to amendment No. 185: 

The amendment is as follows: 

Strike all after “( ) It” and insert the fol- 
lowing: “the sense of the Congress that the 
Congress should continue its progress at re- 
ducing the annual federal deficit and, when 
the Congress proposes to the States a bal- 
anced-budget amendment, should accompany 
it with financial information on its impact 
on the budget of each of the States. 

Mr. WELLSTONE. Mr. President, I 
will be less than 2 or 3 minutes. I know 
the Senator from Washington would 
want this amendment set aside, but if 
I could give the background for just a 
couple of minutes. 

I met with the legislative leadership 
back in Minnesota several weeks ago, 
and the legislature passed a resolution. 
I just want to read one paragraph: 

Be it resolved by the Legislature of the 
State of Minnesota that it urges the Con- 
gress of the United States to continue its 
progress at reducing the annual Federal defi- 
cit, and when the Congress proposes to the 
States the balanced budget amendment, to 
accompany it with financial information on 
its impact on the budget of the State of Min- 
nesota for budget pianning purposes. 

Mr. President, this resolution was 
also signed by the Governor on Janu- 
ary 20. And, again, this is very much in 
the spirit of what the Senator from 
Connecticut was talking about and the 
Senator from South Carolina. I will, of 
course, take the opportunity to speak 
about this amendment at some length 
but not today. 

I yield the floor. 

AMENDMENT NOS. 187 AND 188, EN BLOC 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen- 

ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside in order that 
I can send two amendments to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to send to the desk 
two amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Washington (Mrs. MUR- 
RAY] proposes en bloc amendments numbered 
187 and 188. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendments are as follows: 
AMENDMENT NO. 187 
(Purpose: To exclude from the application of 
the Act agreements with State, local, and 
tribal governments and the private sector 
with respect to environmental restoration 
and waste management activities of the 

Department of Defense and the Depart- 

ment of Energy) 

At the appropriate place in the bill, insert 
the following: 

The provisions of this Act and the amend- 
ments made by this Act also shall not apply 
to any agreement between the Federal Gov- 
ernment and a State, local, or tribal govern- 
ment, or the private sector for the purpose of 
carrying out environmental restoration or 
waste management activities of the Depart- 
ment of Defense or the Department of En- 
ergy. 

AMENDMENT NO. 188 
(Purpose: To require time limitations for 

Congressional Budget Office estimates, and 

for other purposes) 

On page 21, insert between lines 13 and 14 
the following new paragraph: 

“(2) TIME LIMITATIONS FOR STATEMENTS.— 
(A) The Director of the Congressional Budget 
Office shall provide the statement as re- 
quired by this section— 

“(i) relating to a bill or resolution ordered 
reported by a committee, no later than one 
week after the date on which the bill or reso- 
lution is ordered reported by the committee; 
and 

(ii) relating to an amendment or con- 
ference report, no later than one day after 
the date on which the amendment is ordered 
or the conference report is submitted. 

“(B) Failure by the Director to meet the 
time limitations in subparagraph (A) of this 
paragraph shall vitiate the provisions of sub- 
section (c)(1)(A) of this section. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, let me 
just comment that of the two amend- 
ments I sent to the desk, one of them 
assures that we would not be creating a 
big, new, powerful bureaucracy at the 
Congressional Budget Office, and the 
other one relates to the effect of this 
bill on nuclear waste cleanup efforts. I 
am especially concerned about some at 
the Hanford site in my own State. I 
will be speaking on these amendments 
later, but I did want to submit them 
today under the previous unanimous 
consent. 

I thank the Chair. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, has the 
Pastore rule run its course for the day? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PELL. Mr. President, can I intro- 
duce a measure without the Pastore 
rule applying? 

The PRESIDING OFFICER. Will the 
Senator repeat his inquiry? 

Mr. PELL. Does the Pastore rule still 
apply or can I talk on another subject? 

The PRESIDING OFFICER. The Pas- 
tore rule has expired. 

AMENDMENT NO. 180, AS MODIFIED 

Mr. PELL. Mr. President, I would 
like to commend and thank the able 
Senator from North Dakota on modify- 
ing his metric conversion amendment. 
While I opposed the provisions of the 
amendment that would have imposed a 
2-year moratorium, I am comfortable 
with asking the Commission on Un- 
funded Mandates, which would be cre- 
ated under this legislation, to look into 
the impact on States and localities of 
using the metric system. 

As many of my colleagues know, I 
have been a longtime proponent of con- 
version to the metric system. I believe 
we can’t afford not to convert to the 
metric system. Not converting has al- 
ready cost this Nation a great deal. 

The United States is one of three na- 
tions in the world, along with Burma 
and Liberia, yet to change to metrics. 
More importantly, the United States is 
the only industrialized nation in the 
world that is not a metric country. 
With a growing global economy, 
thanks in part to NAFTA and GATT, 
how can we as a nation expect to sell 
our products to the rest of the world 
when those products literally don’t 
measure up with the rest of the world? 

The United States stands to gain un- 
told millions of dollars in exports that 
we are currently losing, because our 
nonmetric goods are almost excluded 
from international markets. In fact, 
the U.S. Department of Commerce esti- 
mates that U.S. exports could increase 
by as much as 20 percent by offering 
metric-sized goods. 

Three instances of international 
trade problems caused by the produc- 
tion of non-metric goods highlight the 
difficulties caused by our nation’s re- 
luctance to go metric. 

Saudi Arabia rejected a shipment of 
General Electric appliances because 
the power cords were 6 feet long rather 
than 2 meters as required by Saudi law. 

A middle-eastern company was forced 
to rewire all the electronic equipment 
it imported from the United States be- 
cause standard American wire sizes are 
different from international standards. 

Countries around the world have 
great difficulty locating American 
lumber mills willing to produce cut 
lumber in metric sizes. 

Mr. President, I agree that the Fed- 
eral Government should not require 
States to do that which it is unwilling 
to do. In that regard, I have and will 
continue to work to see that all por- 
tions of the Federal Government com- 
ply with laws already on the books and 
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that it leads the way in converting to 
the metric system. 

I am confident that the more we 
study the value of the metric system, 
the more we will find that not joining 
the rest of the world will only cost us 
more in the long run. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

AMENDMENT NO. 182 

Mr. GLENN. Mr. President, I rise to 
take just a very few minutes to address 
the Hollings amendment. It is a sense- 
of-the-Senate amendment. It talks 
about the importance of interest on the 
national debt as far as being an un- 
funded mandate. But in part B, it says 
that prior to adopting, in the first ses- 
sion of the 104th Congress, a joint reso- 
lution proposing an amendment to the 
Constitution requiring a balanced 
budget, a sense-of-the-Senate, then 
one, that the Congress set forth spe- 
cific outlay in revenue changes to 
achieve the balanced Federal budget by 
the year 2002; two, enforce the congres- 
sional budget process, the requirement 
to achieve a balanced budget by the 
year 2002. 

Let me address that briefly. I 
thought originally maybe that this did 
not have any place being addressed on 
the unfunded mandates legislation. 
This just says that we want to know in 
advance what the impact is going to 
be. In other words, it is truth in legis- 
lating, as best we can tell that truth, 
in advance. 

I submit that is what this unfunded 
mandate legislation is all about. We 
are trying to determine what the im- 
pact is in advance, and tell States and 
local communities just exactly what 
Federal mandates are going to do to 
them in advance. And we require the 
Congressional Budget Office to actu- 
ally spell out the dollar impacts on 
them in advance. 

That is what Senator HOLLINGS is 
proposing with this legislation. Why 
should we not do this? Why should we 
not, to the best of our ability, say how 
a balanced budget amendment, if it 
goes into effect, will be dealt with? 
That is exactly what we are trying to 
do with this unfunded mandates legis- 
lation as it deals with the States and 
local communities. 

Apropos to this, I think when we 
come to consideration of a balanced 
budget amendment, I read some figures 
over the weekend, I believe in one of 
the columns, that if we take the things 
that everyone seems to say are off lim- 
its in the House and here also—Social 
Security, Medicare, interest on the na- 
tional debt, and defense, those four 
items—I do not know whether those 
can all be taken out and made exempt 
from any consideration when we get 
into budget cutting or not. If we can- 
not, if some of those come in, I say to 
the Social Security recipients that 
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some of your benefits are in danger. 
The same thing is true with Medicare. 
We know we have to pay interest on 
the national debt. We do not want to 
cut defense. We feel it has been cut 
enough already. 

So if you leave Social Security, Med- 
icare, interest on the national debt, 
and national defense off budget, or off 
limits, what does that leave? As was 
pointed out in the column I read over 
the weekend, that then would require 
approximately a little ove> a 30-per- 
cent cut in all the other functions of 
Government; a 30-percent cut in all the 
other functions of Government. If you 
take Social Security, Medicare, inter- 
est on the national debt, and national 
defense off budget, it would be a 30-per- 
cent cut in every other program. 

If we applied that across the board, 
this means that next time you climb 
on an airliner after this, maybe, you 
will know that 30 percent of FAA 
funds; 30 percent of National Transpor- 
tation Safety Board funds; 30 percent 
of CDC, the Centers for Disease Control 
funds, trying to deal with the AIDS 
problem, an enormous problem; 30 per- 
cent of NIH funds, the National Insti- 
tutes of Health dealing with cancer 
problems; FDA, trying to see what 
drugs are safe, are cut. You may say: 
We will not deal with any of those; we 
would leave those fully funded. What 
else gets cut? What else gets cut in 
that situation? 

How about immigration? Do we want 
additional restrictions on immigra- 
tion? Do we want to provide the people 
to firm up the borders? Would that get 
its 30-percent cut? How about farm sub- 
sidies? There is an attractive one. We 
are going to cut these 30 percent or 
more to make up for keeping some- 
thing else from this 30-percent cut. 
Then there are prisons, and we could go 
on and on. We are dealing in this un- 
funded mandate legislation mainly 
with the impact on the States and 
local communities. 

What do the States get right now? 
States, right now, under discretionary 
and entitlement funding, receive about 
$230 billion a year, about 70 of that in 
discretionary funding and about 160 in 
entitlements. This is broken down into 
Medicaid, for instance, and $173 billion 
goes into Federal and State, total, for 
Medicaid; 57 percent of that is Federal, 
and 43 percent is State; that is $230 bil- 
lion total. 

I use that figure for this reason. If we 
pass something that says that we are 
not going to say what we are going to 
cut, we are just going to do that after 
we, in effect, threaten ourselves and 
say, OK, we are going to force our- 
selves to buy a balanced budget amend- 
ment to make these decisions but we 
are not going to say in advance where 
the decisions are made, then I submit 
that the States with what they receive 
now, what is given to them now for all 
these various programs, that $230 bil- 
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lion is going to be a very, very attrac- 
tive target for budget cutters looking 
for some way to balance the budget 
without getting into cuts on Social Se- 
curity, Medicare, interest on the na- 
tional debt, or defense. 

What Senator HOLLINGS has proposed 
is a how-to piece of legislation—know- 
ing what we are going to do, giving us 
an idea of what we are going to do in 
advance to get to a balanced budget. 
All of us want to get to a balanced 
budget. Certainly, I do. I do not think 
there is anybody here who does not 
want to get to a balanced budget. What 
Senator HOLLINGS says is let every- 
body, the States included, know in ad- 
vance whether they will be the ones 
who will be unfairly dealt with in this 
other area if we pass a balanced budget 
amendment. Will the efforts to balance 
the budget then come out of the 
State’s hide of $230 billion that we send 
from the Federal Treasury to the 
States every year? 

Surely we would not take the other 
tack and say on Senator HOLLINGS’ 
amendment that we would adopt in the 
first session a joint resolution propos- 
ing an amendment to the Constitution 
requiring a balanced budget, one, the 
Congress should not set forth specific 
outlay and revenue changes. Surely we 
would never add that should not and 
prohibit anyone from saying exactly 
how this is going to affect anyone by 
prohibiting the listing of what the out- 
lay and revenue effects would be. So all 
he said is that in the Constitution re- 
quiring a balanced budget, the Con- 
gress set forth specific outlay and reve- 
nue changes to achieve a balanced Fed- 
eral budget by 2002. It seems to me that 
we are just trying to predict and make 
forecastable what is happening between 
the Federal Government and the States 
with this unfunded mandate legisla- 
tion. 

All Senator HOLLINGS is asking in his 
proposed amendment, it seems to me, 
is that we do the same advanced kind 
of planning in trying to get where the 
cuts or where the revenues would come 
from, what the impact would be, the 
amounts, and trying to determine 
these things in advance. 

So, Mr. President, I rise in support of 
Senator HOLLINGS’ amendment. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida [Mr. GRAHAM] is rec- 
ognized. 

Mr. GRAHAM. Mr. President, earlier 
I had offered two of the three amend- 
ments which I have reserved for the 
purposes of having them before the 
Senate prior to the 3 p.m. deadline to- 
morrow. 

I, therefore, ask unanimous consent 
that the pending amendment be set 
aside for the singular purpose of allow- 
ing me to offer the third amendment 
for consideration at a later date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 189 
(Purpose: To change the effective date) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. GRA- 
HAM] proposes an amendment num- 
bered 189. 

The amendment is as follows: 

On page 33, strike lines 10 through 12 and 
insert the following: 

This title shall take effect on the date of 
enactment of this Act, and shall apply to 
legislation considered on and after such date. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa [Mr. HARKIN] is recog- 
nized. 

Mr. LEVIN. Mr. President, I wonder 
if the Senator from Iowa will yield. 

Mr. HARKIN, I ask unanimous con- 
sent that I may yield to the Senator 
from Michigan without losing my right 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan [Mr. 
LEVIN] is recognized. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside and that 
amendments 172 to 177, which I sent to 
the desk last Thursday night, be called 
up at this time, stated, and then be im- 
mediately set aside. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

AMENDMENTS NO. 172 THROUGH 177 

Mr. LEVIN. Mr. President, I send a 
group of amendments to the desk, en 
bloc, and ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes amendments numbered 172 through 
177, en bloc. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 172 
(Purpose: To provide that title II shall apply 
only after January 1, 1996) 

On page 38, after line 25, insert the follow- 
ing: 

“SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect with respect to 
regulations proposed on or January 1, 1996.” 


AMENDMENT NO. 173 


On page 26, between lines 5 and 6 insert the 
following: 
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(e) REQUESTS FROM SENATORS.—At the 
written request of a Senator, the Director 
shall, to the extent practicable, prepare an 
estimate of the direct cost of a Federal inter- 
governmental mandate contained in a bill, 
joint resolution, amendment, or motion of 
such Member. 


AMENDMENT NO. 174 


(Purpose: To provide that if a committee 
makes certain determinations, a point of 
order will not lie, and for other purposes) 


On page 17, insert between lines 17 and 18 
the following new paragraph: 

“(7) COMMITTEE DETERMINATION OF MAN- 
DATE DISADVANTAGEOUS TO PRIVATE SECTOR; 
WAIVER OF POINT OF ORDER.—If a committee 
of authorization of the Senate or the House 
of Representatives determines based on the 
statement required under paragraph (3)(C) 
that there would be a significant competi- 
tive disadvantage to the private sector if a 
Federal mandate contained in the legislation 
to which the statement applies were waived 
for State, local, and tribal governments or 
the costs of such mandate to the State, 
local, and tribal governments were paid by 
the Federal Government, then no point of 
order under subsection (c)(1)(B) will lie. 


AMENDMENT NO. 175 


(Purpose: To provide for Senate hearings on 
title I, and to sunset title I in the year 2002) 

On page 33, strike out lines 9 through 12 
and insert in lieu thereof the following: 

SEC. 107. SENATE JOINT HEARINGS ON UN- 
FUNDED FEDERAL MANDATES. 

No later than December 31, 1998, the Senate 
Governmental Affairs Committee and the 
Senate Budget Committee shall hold joint 
hearings on the operations of the amend- 
ments made by this title and report to the 
full Senate on their findings and rec- 
ommendations. 

SEC. 108. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall— 

(1) take effect on January 1, 1996; 

(2) apply only to legislation considered on 
or after January 1, 1996; and 

(3) have no force or effect on and after Jan- 
uary 1, 2002. 


AMENDMENT NO. 176 


(Purpose: To clarify the scope of the 
declaration that a mandate is ineffective) 
On page 24, line 18, strike out "mandate to 

be ineffective” and insert in lieu thereof 
“mandate to be ineffective as applied to 
State, local, and tribal governments”. 


AMENDMENT NO. 177 


(Purpose: To clarify use of the term “direct 
cost") 

On page 14, line 19 strike "expected". 

On page 22, line 12 strike “estimated”. 

On page 22, line 22 strike "estimated". 

On page 23, line 2 strike ‘‘estimated”’. 

On page 23, lines 4 and 5 strike “a specific 
dollar amount estimate of the full” and in- 
sert in lieu thereof “the”. 

On page 24, line 8 strike ‘‘estimated”’. 

On page 24, line 15 strike “estimated”. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa, Mr. HARKIN, is recog- 
nized. 
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AMENDMENT NO. 190 

(Purpose: To express the sense of the Senate 
regarding the exclusion of Social Security 
from calculations required under a bal- 
anced budget amendment to the Constitu- 
tion) 

Mr. HARKIN. Mr. President, while I 
know we are not considering it today, 
there is much discussion going on 
around this town and the country 
about our upcoming consideration of 
the balanced budget amendment. I do 
not want to delay action on the bill be- 
fore us, but I believe it is critical that 
we ease the fears of millions of older 
Americans who are worried about their 
security. 

I have long supported a balanced 
budget amendment, and I expect to do 
so again this year. There have been a 
number of issues raised concerning the 
amendment—should there be a super- 
majority requirement for tax increases; 
should there be truth in budgeting to 
require that the cuts necessary to 
reach a balanced budget by 2002 be 
specified; should we make provision for 
times of recession when there are more 
demands on the Federal Government 
and tax receipts are down? Each of 
these questions is very important and 
should be given the attention they de- 
serve. But, Mr. President, the one issue 
that is of greatest concern, and the one 
I think necessary to address imme- 
diately by this body, is whether Social 
Security should be allowed to be cut as 
part of the balanced budget amend- 
ment. 

Should Social Security funds be in- 
cluded along with all the receipts and 
debits in calculating whether we have a 
balanced budget? I believe we need to 
set the record straight about where the 
Senate stands on this critical point. I 
hope the Senate could go on record 
unanimously on this so that we can 
allay the fears that literally millions 
of older Americans have. 

I have received hundreds of calls, and 
even more letters, from older Iowans 
who are scared to death that their So- 
cial Security is going to be cut to bal- 
ance the budget. Almost all of them 
subsist on little or nothing more than 
their monthly Social Security check. 
They live on fixed incomes and are 
struggling to meet the basics—pay 
their food, utilities, and medical bills. 
A cut in Social Security would lit- 
erally mean for many not enough to 
eat or enough to pay heating, phone, 
medical bills, and transportation. 

To bring this home, I would like to 
read excerpts from letters a few Iowans 
have written me. I have a letter here 
dated January 2, from Lime Springs, 
IA: 

DEAR SENATOR HARKIN: Will you please 
vote against any more cuts in Medicare and 
Social Security. I am an 87-year-old widow 
with Social Security of $440 a month, and I 
am trying to stay off welfare. It is almost 
impossible for old people who depend on So- 
cial Security to live anymore. Please help 
us. 
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Another letter is dated January 4. 

***T am a widow, age 78. I have been 
alone for 29 years and never able to accumu- 
late an estate, bonds, CDs, et cetera. My in- 
come is $650 a month Social Security. and 
out of that I must pay rent, electric, food, 
health insurance, medical bills, doctors, pre- 
scriptions, et cetera, and I am just barely 
able to cover the above expenses. There is no 
money left over for clothes, recreation, et 
cetera, and I would appreciate it if you 
would reject any cuts in Social Security and 
Medicare. 

Another letter is dated January 5 
from Jefferson, IA. It says: 

*** We are semi-retired farmers facing 
higher property tax, higher crop expenses 
and lower prices. If we don't have money, we 
go without. Because my health has forced 
my retirement at 62 years of age, I am now 
receiving a ‘very generous” $334 a month So- 
cial Security. Now subtract $46.10 for Medi- 
care, $56 Blue Cross supplemental, and then 
try to spread it thin enough to pay for heart, 
diabetes and arthritis medication at $3,000 
per year. 

We have worked hard, still paying on some 
farmland, knowing that if either of us need 
to enter a nursing home, it will be gone. So- 
cial Security is not welfare. 

Well, I have a lot of letters like this 
and I am sure, Mr. President, you and 
other Senators are receiving letters 
like this from your constituents. 

Mr. President, the amendment I am 
about to send to the desk I believe is 
eminently reasonable and should be 
quickly passed by this body. It is rel- 
atively short and straightforward. 

I will not read the whole thing. 

It is a sense-of-the-Senate resolution. 
It is supported by findings that over 42 
million Americans receive Social Secu- 
rity benefits, including 3 million chil- 
dren, and 5 million disabled workers; 
that Social Security is only the pen- 
sion program for 60 percent of older 
Americans. Almost 60 percent of the 
older beneficiaries depend on Social Se- 
curity for at least 50 percent of their 
income; 25 percent of recipients depend 
on it for 90 percent of their income. 
Without it, 15 million Americans will 
be thrown into poverty. 

Basically, it is just a sense of the 
Senate that any joint resolution pro- 
viding for a balanced budget amend- 
ment to the U.S. Constitution passed 
by the Senate shall specifically exclude 
Social Security from the calculations 
used to determine if the Federal budget 
is in balance. 

Mr. President, when you talk about 
the average Social Security recipient, 
you are talking about people of very 
modest means. The average monthly 
Social Security payment now is $679 a 
month. That is $8,148 a year, just above 
the poverty level for a household of 
one. As I said, for many senior citizens, 
Social Security represents 90 percent 
or more of their entire income and it is 
particularly true of older widows. For 
the majority of older widows, Social 
Security represents the bulk of what 
they have to live on. So I understand 
them writing me letters saying they 
are fearful of these cuts. 
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Mr. President, I should also note that 
I am not just hearing from the elderly. 
I am also hearing from middle-age 
workers who are concerned about the 
surplus in the Social Security trust 
funds that will be necessary to pay the 
benefits when they retire. They are 
worried because they know it may be 
just too tempting for politicians to dip 
into the growing Social Security trust 
fund surpluses to pay down the deficit. 
And they have every reason to be wor- 
ried. 

Today, the Social Security surplus 
stands at about one-half trillion dol- 
lars. That is right. The Social Security 
trust fund has a surplus of one-half 
trillion dollars,—$500 billion. By the 
year 2010, the Social Security surplus 
is projected to reach $2.1 trillion. And 
by 2020, the Social Security trust fund 
will grow to an astounding $3 trillion. 
That surplus, nearly two times the en- 
tire Federal budget for this year, will 
be very tempting to dip into to pay 
down the deficit. 

Some will say a little out will not 
hurt us. But, in fact, Mr. President, in 
the coming years, we will need to add 
to that surplus, not take away from it. 

The current projections are that even 
with a $3 trillion surplus in the year 
2020, the system will go bankrupt by 
around the year 2030, after paying ben- 
efits to the baby boomers who will be 
retiring. So about 35 years from now— 
and we have time within that 35 years 
to make the necessary adjustment. So 
we need to make adjustments within 
the next 35 years to further build up 
the surpluses after 2020 so that those 
who are working now can be assured 
that their Social Security will be there 
when they retire. So we need to add to 
the surpluses later on, not take away 
from them. 

Mr. President, I am certain that the 
amendment I am offering will be sup- 
ported by an overwhelming majority of 
Americans. Poll after poll has indi- 
cated opposition to the cuts in Social 
Security benefits by the elderly and by 
those now working. 

So, Mr. President, it is a modest 
amendment. It is a sense-of-the-Senate 
resolution. I think we ought to express 
ourselves on this bill. Even though it 
does not have anything to do, I know, 
with unfunded mandates, I think we 
have to express ourselves as soon as 
possible, especially now in the middle 
of winter when so many elderly people 
are concerned about Social Security 
cuts. And I think, if I am not mis- 
taken, that we will be on the balanced 
budget amendment right after this bill 
is disposed of. 

So, Mr. President, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 190. 
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Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 50, add after line 6 the fol- 
lowing new title: 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC, 501. SENSE OF THE SENATE REGARDING 
BALANCED BUDGET AMENDMENT. 

(a) FINDINGS.—The Senate finds that— 

(1) social security is a contributory insur- 
ance program supported by deductions from 
workers’ earnings and matching contribu- 
tions from their employers that are depos- 
ited into an independent trust fund; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) without social security an additional 
15,000,000 Americans, mostly senior citizens, 
would be thrown into poverty; 

(6) 138,000,000 American workers partici- 
pate in the social security system and are in- 
sured in case of retirement, disability, or 
death; 

(7) social security is a contract between 
workers and the Government; 

(8) social security is a self-financed pro- 
gram that is not contributing to the current 
Federal budget deficit; in fact, the social se- 
curity trust funds currently have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(9) this surplus is necessary to pay month- 
ly benefits for current and future bene- 
ficiaries; 

(10) recognizing that social security is a 
self-financed program, Congress took social 
security completely ‘‘off-budget’’ in 1990; 
however, unless social security is explicitly 
excluded from a balanced budget amendment 
to the United States Constitution, such an 
amendment would, in effect, put the program 
back into the Federal budget by referring to 
all spending and receipts in calculating 
whether the budget is in balance; 

(11) raiding the social security trust funds 
to reduce the Federal budget deficit would be 
devastating to both current and future bene- 
ficiaries and would further undermine con- 
fidence in the system among younger work- 


ers; 

(12) the American people in poll after poll 
have overwhelmingly rejected cutting social 
security benefits to reduce the Federal defi- 
cit and balance the budget; and 

(13) social security beneficiaries through- 
out the nation are gravely concerned that 
their financial security is in jeopardy be- 
cause of possible social security cuts and de- 
serve to be reassured that their benefits will 
not be subject to cuts that would likely be 
required should social security not be ex- 
cluded from a balanced budget amendment 
to the United States Constitution. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any joint resolution pro- 
viding for a balanced budget amendment to 
the United States Constitution passed by the 
Senate shall specifically exclude social secu- 
rity from the calculations used to determine 
if the Federal budget is in balance. 
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Mr. HARKIN. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
the manager, did the Senator intend to 
proceed with additional amendments 
now or prefer that we wait? 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BINGAMAN. I yield. 

Mr. KEMPTHORNE. Mr. President, 
in discussing with the Senator from 
Iowa, we do not have a problem laying 
aside the pending amendment while we 
get additional information, and would 
note that the Senator from Iowa has, I 
believe, a unanimous-consent request. I 
believe it would be appropriate to lay 
the pending amendment aside and pro- 
ceed with the amendment of the Sen- 
ator. 

Mr. BINGAMAN. Mr. President, if it 
is in order, I ask unanimous consent 
that I set aside the pending amend- 
ment and any pending unanimous con- 
sent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 191 
(Purpose: To provide that certain legislation 
shall always be in order) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] proposes an amendment numbered 191. 

Mr. BINGAMAN. Mr. President, I ask 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, add after line 25 the following 
new section: 

“(4) DETERMINATION BY REPORTING COMMIT- 
TEE OF APPLICABILITY TO PENDING LEGISLA- 
TION.—Notwithstanding any provision of 
paragraph (1)(B), it shall always be in order 
to consider a bill, resolution, or conference 
report if such report includes a determina- 
tion by the reporting committee that the 
pending measure is needed to serve a compel- 
ling national interest that furthers the pub- 
lic health, safety, or welfare. 

Mr. BINGAMAN. Mr. President, the 
amendment that I have offered today 
will allow a reporting committee—that 
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is, any of the authorizing committees— 
to ensure that a measure that commit- 
tee determines is necessary to serve a 
compelling national interest be given 
full consideration by the Senate. 

Mr. President, last week I raised sev- 
eral issues with my colleagues from 
Idaho and Ohio regarding Senate bill 1. 
Specifically, we discussed the fact that 
under S. 1, it would be out of order to 
proceed on any legislation that im- 
poses a cost of more than $50 million 
on other levels of government unless 
the Federal Government is willing to 
pay the full costs incurred by those 
other levels of government. I realize a 
point of order would have to be raised 
by a Senator for the legislation not to 
be considered. Nevertheless, if the 
point of order is raised, then consider- 
ation of such a bill shall not be in order 
as I read the unfunded mandates legis- 
lation we are considering today. 

Mr. President, I believe that we go 
too far when we say that the Senate 
should not consider a measure, regard- 
less of its importance, unless the Fed- 
eral Government can cover all public 
costs associated with that measure. We 
can all think of cases of a compelling 
national interest with which we should 
proceed even if the Federal Govern- 
ment does not intend to cover all the 
costs. 

Some examples are control of nuclear 
waste, minimum wage laws, and the 
control of terrorism. These are clear 
examples that I think most Senators 
will agree with. In those cases, it is ap- 
propriate to provide a mechanism 
through which a committee reporting a 
measure, armed with the Congressional 
Budget Office cost estimate required 
by this legislation, can make a deter- 
mination that it should be in order for 
the full Senate to consider the matter, 
and that no point of order should pre- 
vent that consideration. 

Our Federal system functions best 
when there is a partnership of effort by 
local, State, and Federal Government, 
and tribal government, in some cases. 
Many of the most successful programs 
that we have in this country have been 
pursued as a result of just such a part- 
nership, constructed by the Federal 
Government. Examples are the Inter- 
state Highway System, Federal hous- 
ing assistance, and the unemployment 
insurance system. 

If partnerships involving cost sharing 
by the different levels of government 
are to occur, then under our Constitu- 
tion, the Federal Government is set up 
as the final arbiter of the terms of 
those partnerships. It makes no sense 
for us to abdicate that responsibility 
entirely. Clearly, in any activity we 
choose to pursue in partnership with 
the States, local government, or Indian 
Tribes, the Federal Government should 
do its best to cover the costs that re- 
late to the benefits that the country as 
a whole is to receive. Surely, the Fed- 
eral Government should do a better job 
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than it has in many cases in being sen- 
sitive to other governmental entities 
about costs they may occur. 

But we should not, in my opinion, 
make it out of order to consider any 
and all legislation that requires action 
by other levels of government unless 
the Federal Government agrees to pay 
the full cost of that action. Partner- 
ships between the Federal, State, and 
local governments and Indian tribes 
will be needed in the future, and it may 
be appropriate in some cases for some 
of the costs of those partnerships to be 
borne by others than the Federal Gov- 
ernment. 

Under my amendment, the cost esti- 
mates would still be done, and no one 
in the Senate would enter into the de- 
bate ignorant of the full costs, Indeed, 
if the full Senate felt that the cost 
should be paid for entirely by the Fed- 
eral Government, an amendment to 
this effect could be offered. If the fund- 
ing was not provided for all the costs, 
an estimate of which would be required 
under the amendment, the full Senate 
could vote the measure down after ac- 
tual debate. A measure that a commit- 
tee determined to be needed to serve a 
compelling national interest, however, 
would be assured a debate on its merits 
if it reached the floor of the Senate. 

Mr. President, this seems to be an 
imminently reasonable adjustment to 
the procedures outlined in S. 1. I urge 
the managers to support the amend- 
ment. I urge my colleagues to agree to 
its adoption. I may speak again in ref- 
erence to this prior to final vote on the 
issue. I did want to put my colleagues 
on notice as to the import of this 
amendment. 

I have two other amendments, Mr. 
President, that I have reserved the 
right to offer, and I intend to offer 
those later this afternoon or early to- 
morrow. I do not have those with me at 
this moment. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. In response, Mr. 
President, to the Senator from New 
Mexico, I think it is necessary to point 
out that if at any point during this 
process, there truly is a compelling ar- 
gument, that the committee, the chair- 
man of that committee, may come to 
the floor and seek a waiver of this 
process of S. 1, and need not go through 
the remaining steps of that process. 

But the idea, as I understand the pro- 
posed amendment, is to say that the 
committee itself could exercise the ju- 
risdiction of the full Senate, which I do 
not think is appropriate and is really a 
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real short circuit of what we are trying 
to do here with this process. 

Earlier today we heard from the Sen- 
ator from Nevada and the Senator from 
North Dakota on another issue, but 
they were saying that with this par- 
ticular Federal mandate that has been 
put into place a year or two ago that 
there may be merit to this unfunded 
Federal mandate, but it would have 
been so nice to have known all the im- 
plications and the costs before this un- 
funded Federal mandate was imple- 
mented. What they were describing is 
how nice it would have been to have S. 
1 in place before that particular man- 
date had been imposed. 

So, again, I think that S. 1 provides 
the process and rather than allowing 
the committee to have that sort of ju- 
risdiction to say that because there is 
a compelling interest here we need not 
comply is not the route that we should 
go. If that is the case, if there truly is 
a compelling reason, then they can 
seek that waiver immediately. 

Mr. BINGAMAN. Mr. President, 
could I just respond to the concern 
that the Senator from Idaho has raised. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, by 
my amendment by its language I am 
not exempting any piece of legislation 
from the requirements of cost esti- 
mates or reports from the CBO. What I 
am saying is that once those cost esti- 
mates and reports are obtained by the 
appropriate committee, if that com- 
mittee determines that there is com- 
pelling national interest that needs to 
be considered here, then it has the 
right to say that in its report and to 
have the legislation considered on its 
merits on the Senate floor. And it does 
not have to get past any procedural 
hurdle that this proposed legislation 
would impose in terms of language that 
says it is out of order to consider the 
proposed bill. 

In my opinion, it is not wise for us to 
be writing legislation stating it is out 
of order to consider any and all Federal 
legislation where the Federal Govern- 
ment fails to pay the full cost of imple- 
menting the legislation. There are too 
many examples in our Nation’s history 
where it has been appropriate for the 
Federal Government to proceed with 
legislation of that type and where 
there has been a well-designed partner- 
ship between the Federal Government, 
State government, and local govern- 
ment to accomplish a recognized na- 
tional purpose. 

I am trying to make it clear that 
where there is such a circumstance in 
the view of an authorizing committee, 
then that authorizing committee 
should have the right to have its legis- 
lation, its reported legislation, consid- 
ered on its merits without having to 
overcome procedural points of order to 
do so. 

That is the intent of my legislation. 
It does not exempt any reported legis- 
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lation from the requirements of reports 
or cost estimates by the CBO. I do be- 
lieve those are appropriate, and clearly 
the failure to have those in some cases 
has worked a hardship on local govern- 
ments, on State governments, on In- 
dian tribes. 

I wanted to clarify what the import 
of my legislation is. And with that 
clarification, I hope that the Senator 
from Idaho, and all other Senators, can 
support it. 

I yield the floor, Mr. President, and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CRAIG). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


IN BEHALF OF A CULTURAL 
CUTTING EDGE 


Mr. BYRD. Mr. President, we live in 
an era of technological miracles—in- 
ventions, phenomena, and develop- 
ments whose inventors and initiators 
might have been burned at the stake as 
witches and warlocks in the so-called 
“Dark Ages” for even suggesting, much 
less producing or conducting, such 
things. 

Automobiles, jet aircraft, space vehi- 
cles, CD records, microwave ovens, 
telephones, artificial hearts, organ 
transplants—inventions, opportunities, 
and creations that some of our ances- 
tors only a century ago might have 
found unbelievable, if not unimagina- 
ble. 

But, Mr. President, perhaps the one 
modern invention that has had, and 
will have, the greatest impact on 
human life is television. 

Imagine, if you will, the astonish- 
ment of George Washington, Thomas 
Jefferson, or even Benjamin Franklin 
if any one of those men were able to sit 
down with us today in front of that 
vast wasteland, as Newton Minow re- 
ferred to it—a television set. 

Imagine being able to tune in with 
them on a one-on-one conversation 
across the Atlantic with British Prime 
Minister John Major or German Chan- 
cellor Helmut Kohl, to discuss Trans- 
Atlantic alliances or international 
trade issues, for example. 

Or imagine the astonishment of U.S. 
Grant or Robert E. Lee had they been 
able in their time to sit before a tele- 
vision set and view the actual progress 
of the Siege of Vicksburg or the Battle 
of Gettysburg, as so many millions of 
everyday Americans viewed the 
progress of the Gulf War or the shoot- 
ing down of “Scud” missiles incoming 
over Tel Aviv or Riyadh, Saudi Arabia. 

Interestingly, perhaps even the 
Founding Fathers of the television did 
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not foresee the scope of television or 
grasp the possibilities that this miracle 
offered in its earliest, fuzziest begin- 
nings. 

In those primeval days of television 
broadcasting—roughly, the late 1930's 
and pre-World War II 1940’s—the big- 
gest star attractions consisted pri- 
marily of telecast images of “Felix the 
Cat’’ and local station test patterns, 
which fascinated people even though 
they offered the crudest of images and 
practically no motion. 

But following the end of the Second 
World War, several radio programs 
began ‘“‘simulcasting’’—that is, broad- 
casting both on infant television net- 
works and on the established radio net- 
works at the same time. 

Thus, in time, millions of Americans 
were enabled both to see and hear ‘The 
Voice of Firestone,” ‘‘The Bell Tele- 
phone Hour,” and ‘‘The NBC Orches- 
tra,” conducted by Arturo Toscanini. 
Increasing numbers of American fami- 
lies were exposed to the music of Bee- 
thoven and Schubert, and to the con- 
siderable talents of the finest musical 
figures of the Metropolitan Opera or La 
Scala. 

In time, NBC introduced plays by 
some of America’s leading playwrights 
on “The Philco/Goodyear Playhouse," 
and CBS on “Studio One’’—plays many 
of which went on to be reproduced into 
classic movies, and plays that intro- 
duced some of today’s leading actors 
and actresses to millions upon millions 
of Americans who had been unable to 
witness their Broadway and off-Broad- 
way debuts. 

For children in those early days of 
television, “Howdy Doody,” “Romper 
Room,” “Miss Frances” on “Ding Dong 
School,” and “Captain Kangaroo” pro- 
vided often brilliant exposure to expe- 
riences and information unavailable to 
them anywhere else—experiences and 
information that conveyed values, 
taught serious while camouflaged 
knowledge, stretched tiny minds—tiny 
minds—and imaginations, and helped 
untold millions of preschool children 
prepare for the serious business of en- 
tering school and beginning their for- 
mal educations. 

The apparent goal of television ex- 
ecutives in those early days seemed to 
be to reach growing numbers of middle- 
class and upper-middle-class American 
consumers whom sponsors wanted to 
attract to buy their automobiles, bath 
soaps, refrigerators, and dish deter- 
gents—consumers with high incomes 
and relatively good educations, and 
men and women of all income and edu- 
cational levels who hungered for good 
music, compelling drama, and intellec- 
tually challenging entertainment and 
diversion. 

Likewise in those days, sponsors 
were eager to have their names and 
trademarks associated with ‘quality 
culture,’ in hopes of winning and keep- 
ing consumer loyalty and gratitude, 
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both valued intangibles in the super- 
markets and department stores when 
viewers contemplated their purchases. 

But as time passed, advertisers more 
and more craved only higher and high- 
er audience numbers. In the search for 
those numbers, sensation drove out 
substance, and action cancelled out 
content. 

In time, in pursuit of ratings, tele- 
vision producers lost their nerve. 

If a single cowboy” show caught the 
public’s fancy, dozens of cowboy shows 
appeared, crowding out most other pro- 
gramming. If the next season a single 
detective show garnered high ratings, 
off the television range fled the cow- 
boys, and detective shows proliferated 
across the dial. The same held true of 
variety shows, quiz shows, “‘sit-coms,”’ 
or spy shows. 

In the process, children’s programs 
with substance vanished, to be re- 
placed, hour after hour, with crudely 
composed “‘action’’ cartoons, in which 
scarcely believable and primitively 
drawn comic book “heroes’’ exposed 
children to eternities of violence, may- 
hem, and pointless fantasy. 

Expert television analysts assert 
that, by the time an American child 
reaches his or her late teens, commer- 
cial television has exposed that child 
to literally thousands of murders and 
other acts of violence, an exposure that 
predictably deadens that child to real- 
life violence and that overtly and sub- 
liminally teaches that violence, in it- 
self, is an effective means of solving 
problems and getting one’s own way in 
this world. 

Should we, then, be surprised that 
here in the inner-city neighborhoods of 
Washington, or in Baltimore or New 
York or other great urban centers—and 
even in our comfortable suburbs—chil- 
dren are literally murdering other chil- 
dren over the possession of sneakers, 
team jackets, or over real or imagined 
slights? After all, again and again 
without number, these child-murderers 
have witnessed the effective use of such 
solutions on commercial television, 
and a few weeks later, they had seen 
the same guy who gets shot or stabbed 
or pushed out the window or strangled 
with a copper wire on some other show 
in perfectly good health. 

From the beginning of the adultera- 
tion of television, thoughtful people 
have sought alternatives to the trash 
and vulgarity that have increasingly 
contaminated the airwaves of this mi- 
raculous medium of communication. 

And, to the relief of millions of 
thoughtful Americans, in time, ‘‘edu- 
cational television” laid the founda- 
tions for today’s public broadcasting 
stations. 

As a result, as the public television 
network grew, children in our inner 
cities and in rural States like West 
Virginia and eastern Kentucky could 
be reached by television images that 
stretched their imaginations, taught 
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them stories by great authors, exposed 
them to initial concepts in science and 
arithmetic, and challenged them with 
mainstream values such as telling the 
truth, respecting other children, obey- 
ing their parents, and becoming good 
citizens. 

At the same time, the Public Broad- 
casting System, the Corporation for 
Public Broadcasting, and National 
Public Radio increasingly filled the 
voids left by the commercial networks 
when they turned their backs on people 
in our society who crave good music, 
who hunger for good drama, who desire 
to hear and see good public debates on 
important questions of our time, who 
are eager for good documentaries, and 
who yearn for substance and challenge 
in their entertainment. 

Indeed, the Public Broadcasting Sys- 
tem has evolved into a kind of cultural 
cutting edge—the pioneering network— 
that carved the frontiers and plowed 
the first fields that have proved the 
market that such operations as the 
Arts and Entertainment network, the 
Discovery, and Learning Channels, the 
History Channel, Bravo, and other in- 
creasingly culturally oriented systems 
are now exploiting. 

But even in these commendable en- 
terprises, PBS has been the pioneer to 
which these new cultural channels 
must look for guidance. As welcome as 
their entry into the cultural scene is, 
so much of their offerings were first of- 
fered or grubstaked on public tele- 
vision. 

The lamentable truth is that, in com- 
mercial television, the bottom line is 
money, and until certain kinds of pro- 
gramming prove themselves, most 
commercial cable networks are unwill- 
ing to take risks on most types of pro- 
gramming—that is, until public tele- 
vision demonstrates the existence of a 
market for that kind of programming. 

Ken Burns’ “Civil War” was an enor- 
mous gamble on which no one outside 
public television would have been will- 
ing to take a chance, until WETA made 
a leap of faith and underwrote a classic 
that will live for decades. Millions 
upon millions of Americans have seen 
“The Civil War,” and millions upon 
millions more will see it in coming 
generations. As a result, countless mil- 
lions of Americans yet unborn will un- 
derstand in ways previously impossible 
the significance and the scale of the 
greatest conflict in American history— 
a conflict that still defines us in many 
ways roughly 130 years later. 

Currently, the hunt dogs are baying 
at the heels of PBS and the public 
broadcasting network across our coun- 


try. 

We are informed that PBS is too lib- 
eral, too radical, too un-American, 
elitist, left-wing. 

Do these critics mean to say that 
William F. Buckley’s ‘Firing Line” is 
an example of liberal programming? 

William Buckley has been appearing 
on ‘Firing Line,” a program produced 
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admirably by South Carolina public 
broadcasting for years. Indeed, to fol- 
low William Buckley is to be disarmed 
by one of the most rational, intellectu- 
ally charming, and persuasive conserv- 
ative personalities in American his- 
tory, a man who has exploited ‘Firing 
Line” brilliantly in a committed effort 
to force millions of Americans to 
rethink, or to think for the first time, 
the seminal principles of their own po- 
litical, economic, and social positions. 

Or do the critics mean to include in 
their criticisms of the liberal and 
elitist descriptions of PBS the reruns 
of the “Lawrence Welk Show," repro- 
duced by Oklahoma public television, 
to the absolute delight of millions upon 
millions of Middle Aged and Older 
Americans who await each week the re- 
play of some of the most beautiful 
music ever composed and performed in 
America? 

Or do they mean ‘Wall Street 
Week,” presided over by one of the 
most urbane and persuasive capitalists 
ever to advocate the free enterprise 
system anywhere and at any time? 

Or do those critics include among 
left-wing elitists the conservative Ben 
Wattenberg, whose weekly panels 
present a wide spectrum of challenging 
intellects, right and left, in a balanced 
discussion, in understandable terms, of 
some of the most arcane issues of our 
day? 

Or are we to assume that ‘The Col- 
lectors," “This Old House,” “Cats and 
Dogs,” concerts by the Boston Pops Or- 
chestra, LeVar Burton's “Reading 
Rainbow,” or reruns of such classics as 
“Casablanca” or Marlene Dietrich’s 
“Blue Angel” are examples of elitist 
programming? 

Or what of “Washington Week in Re- 
view” which we see every Friday 
evening here in Washington, by tuning 
in at 8 o’clock? 

Year after year after year we 
watched Paul Duke, and we still watch 
“Washington Week in Review.” It pro- 
vides some of the most perceptive, 
thoughtful, and penetrating analysis 
available anywhere. 

To be sure, much on public television 
rankles me, as Iam sure it rankles peo- 
ple who do not share my values and 
philosophy of life. 

But to stifle, shut down, starve, 
emasculate, or cripple our public 
broadcasting system, by denying it the 
seed money that guarantees its very 
survival in some of our most isolated 
rural communities, would be to kill 
one of the finest golden-egg-laying 
geese on the American cultural scene. 
To speak many truths is to risk mak- 
ing many enemies. Likewise, to speak 
many truths is to risk making many 
friends, as well. And because our public 
broadcasting system provides such a 
variety of truths, it can boast mobs of 
both friends and detractors. 

Mr. President, I hope that we will 
think long and sincerely before we pun- 
ish, dismantle, or destroy one of the 
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most valuable assets in our national 
cultural treasury, and risk reducing 
the Public Broadcasting System, the 
Corporation for Public Broadcasting, 
and National Public Radio to bad and 
ineffectual imitations of our commer- 
cial broadcasting networks, complete 
with underarm deodorant commercials 
and paeans to dog food and kitty litter. 

I yield the floor. 

(Disturbance in the visitors’ gallery.] 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ator will suspend for just a moment. 

The gallery must not show approval 
or disapproval to actions on the floor 
of the Senate. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent we set aside what- 
ever the pending business is. Is there a 
pending amendment? 

The PRESIDING OFFICER. Amend- 
ment 191, The Senator’s own amend- 
ment. 

Mr. BINGAMAN. I ask unanimous 
consent my own amendment be set 
aside temporarily, while I offer another 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 192 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] proposes an amendment numbered 192. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, add after line 25, the following 
new section: 

‘(4) APPLICATION TO REQUIREMENTS RELAT- 
ING TO THE TREATMENT AND DISPOSAL OF RA- 
DIOACTIVE WASTE— 

Notwithstanding any provision of para- 
graph (c)(1)(B), it shall always be in order to 
consider a bill, joint resolution, amendment, 
or conference report if such provision relates 
to a requirement for the treatment or dis- 
posal of— 

(A) high-level radioactive waste, low-level 
radioactive waste, or spent nuclear fuel (as 
such terms are defined in section 2 of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101)); or 

(B) byproduct material or transuranic 
waste (as such terms are defined in section 11 
of the Atomic Energy Act of 1954, (42 U.S.C. 
2014))."" 

Mr. BINGAMAN. Mr. President, the 
amendment I am offering here is an 
amendment to exempt measures con- 
cerning the treatment and disposal of 
nuclear waste from S. 1. It is my under- 
standing that the agency primarily re- 
sponsible for this issue is the Nuclear 
Regulatory Commission. It is one of 
the agencies that is not covered by 
title II of this legislation. 
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This amendment I have offered here 
would have the effect of ensuring that 
both the NRC, the Nuclear Regulatory 
Commission, and the Congress can con- 
tinue to have authority to take nec- 
essary action in this very important 
policy area. Without this amendment I 
have offered here, we are leaving the 
NRC with power to act in an area 
where it would also be out of order for 
this Congress itself to consider legis- 
lating. If a bill or an amendment is of- 
fered to increase the requirements to 
obtain a license under the Nuclear Reg- 
ulatory Commission, that bill would be 
subject to a point of order. The NRC 
could do that by regulation without 
there being any objection raised. 

But if the Congress tried by statute 
to raise the requirements on a licensee 
under the authority of the Nuclear 
Regulatory Commission, that would be 
subject to a point of order. As the bill 
now stands, my amendment would cor- 
rect that. I believe it is important to 
look at this issue in a historical con- 
text. 

Research on nuclear energy started 
without congressional approval and in 
fact in great secrecy, and only a few se- 
lect Members of Congress were kept in- 
formed about the Manhattan project 
during World War II, even though a 
large amount of taxpayer money was 
being spent to build the facilities need- 
ed at Los Alamos in my own home 
State, in Hanford, and at Oak Ridge. 

Moving quickly to assert its control 
over the nuclear program, Congress 
passed the Atomic Energy Act of 1946, 
which created both the Atomic Energy 
Commission in the executive branch, 
which was charged with managing the 
program, and it created a Joint Com- 
mittee on Atomic Energy within Con- 
gress to oversee and direct the pro- 
gram. Moreover, because private own- 
ership was prohibited in the 1946 act, 
the Federal Government maintained 
absolute control over nuclear mate- 
rials and facilities. Consequently, the 
prospect of the nuclear program being 
transitional to the civilian sector was 
very faint, and, therefore, Congress was 
enforced to enact legislation to develop 
the civilian nuclear power program in 
1954 with the Atomic Energy Act of 
1954. 

Because that act was extremely 
vague in its efforts to define safety 
considerations and in its overall regu- 
latory program, the AEC, the Atomic 
Energy Commission, was responsible 
for promulgating safety regulations, 
and they had broad discretion. In fact, 
the U.S. Court of Appeals for the Dis- 
trict of Columbia noted years later 
that the 1954 act created—here is a 
quotation from one of their decisions: 

The 1954 act created a regulatory scheme 
which is virtually unique in the degree to 
which broad responsibilities should pose in 
the administrative agency. 

And it has a prescription in its char- 
ter as to how it shall proceed in achiev- 
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ing the statutory objectives. Mr. Presi- 
dent, today that same very broad dis- 
cretion resides in the regulatory agen- 


cy. 

The initial administrative regula- 
tions parallel the 1954 act, and the two 
were very loose. Nuclear power has 
proven to be extremely complex and in- 
creasingly demanding. Nuclear power 
plants have grown larger and more so- 
phisticated, and they are requiring ca- 
pable safety systems and backups. 

Very simply stated, the more com- 
plex these nuclear power systems have 
become and plants have become, the 
more things can go wrong. As a result, 
nuclear regulation has had to keep 
pace with industry advances in order to 
protect the public health and safety. 
Recent accidents only serve to remind 
us of the potential of not maintaining 
close scrutiny of this industry. 
Chernobyl raised the awareness of Rus- 
sia and Eastern Europe where dozens of 
unsafe plants exist that fall way below 
the Western safety standards that have 
been promulgated by our own Federal 
Government. 

Under the provisions of the pending 
unfunded mandates legislation, many 
of the valuable laws that were created 
specifically in response to the public 
health and safety concerns in this area 
would have been improper for consider- 
ation. For instance, the Low Level Ra- 
dioactive Waste Policy Act could not 
have been considered by Congress ab- 
sent the waiver of this unfunded man- 
dates act. The low level waste act, 
passed in 1980, makes the States re- 
sponsible for nuclear waste disposal; 
that is, waste that was generated with- 
in that particular State’s borders. No 
Federal funding is provided in this pro- 
gram. 

Moreover, I must note that the Na- 
tional Governors Association requested 
this legislation. Indeed, the National 
Governors Association provided much 
input into it. Essentially, the Gov- 
ernors believed that the States were in 
a better position to select disposal 
sites within those States. Nonetheless, 
under S. 1, the low level waste program 
would come under the definition of a 
Federal mandate and would be subject 
to the requirements of title I of the 
bill. 

Additionally, in the Nuclear Waste 
Policy Amendments Act of 1987, we au- 
thorized the Office of Nuclear Waste 
Negotiator to find a State or an Indian 
tribe to host a permanent repository 
for a monitored, retrievable storage fa- 
cility for nuclear waste. 

This legislation we are considering 
today could frustrate his efforts if he 
were successful in identifying a poten- 
tial host for such a facility. In my 
home State of New Mexico we are see- 
ing an effort to site a nuclear waste re- 
pository facility on tribal land. And I 
feel strongly that we in the Congress 
must preserve our ability to legislate 
and regulate in this area to protect 
public health and safety. 
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The reasons for this amendment are 
self-evident. Although I believe that 
the Senate should always keep in mind 
the costs incurred by the private and 
the public sectors by any of its actions, 
I believe, as reporting committees ap- 
parently do, that in some areas of the 
law they are simply too important to 
create points of order against consider- 
ation of legislation. I further believe 
that the treatment and disposal of nu- 
clear waste falls within that category. 

Clearly, we have a responsibility to 
act and exert national leadership in an 
area that could have a profound impact 
on the health and safety of the Amer- 
ican people, and in the future we may 
very well be called on to do so. We need 
to be sure that we will be able to do so 
and that procedural roadblocks cannot 
be raised. 

For this reason, I urge my colleagues 
to adopt this important amendment. I 
understand that the managers of the 
bill are agreeable to a time limit for 
additional discussion of this bill prior 
to its being voted on. 

I am glad to yield the floor or yield 
to questions. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I think I 
understand what the Senator from New 
Mexico is trying to do, but I am not 
sure I understand exactly how this 
would work. I would like to clarify. Let 
me make a statement. Then I would 
ask the Senator from New Mexico to 
respond. 

If what the unfunded mandates bill is 
trying to do, of course, is to say where 
we are putting a mandate on a State, 
we will consider the costs up front, we 
will deal with those costs and either 
provide for it by passing those costs 
and saying, States you have to do it, or 
we would provide the money. That is 
the purpose of this, so we will not build 
up these huge bills and put all of these 
costs on the States occasioned by what 
we do here with legislation involving 
the States. 

It would appear to me that if we ex- 
empt the nuclear industry from this 
process, you would set up the possibil- 
ity that, if the proposal, whatever it is, 
is exempted from the point of order, 
that you might find the Federal Gov- 
ernment is just going back and saying, 
States do it, with no money or no con- 
sideration of money required up front 
or anything else. 

I cannot believe that is what the Sen- 
ator from New Mexico would intend. 
Maybe I am wrong. But this would 
mean someplace like Hanford that has 
all the problems out there at Hanford 
in Washington, with all the problems of 
the so-called semiexplosive silos out 
there that we have been concerned 
about for a couple of decades now, and 
all the other problems from that area 
as well as some 17 major nuclear sites 
in the nuclear weapons complex in 11 
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different States, that we can in effect 
say to those States, just take care of 
it. We put a mandate on you. You take 
care of it out there. Whether it is Han- 
ford, or in my home State of Ohio, or 
wherever, we would just say, States, 
take care of it. 

I do not believe that the Senator 
from New Mexico intends that be the 
situation. But I would submit, if I un- 
derstand the amendment correctly, 
that would be a possibility under this. 
It would seem to me that the States 
are better protected by saying we stay 
under this point of order, if it lies, and 
then say we have considered the cost 
up front and here is how we will take 
care of those costs and help the States 
comply with Federal law, which is 
what we do with other environmental 
concerns, not just nuclear, clean air, 
clean water, and everything that we 
provide mandates for around here. 

All these environmental mandates so 
far are the biggest thing under the un- 
funded mandates. What we set up is a 
point of order with regard to those 
where we either work out an arrange- 
ment where we share in the costs that 
we are imposing to accomplish that 
good end, or we say we are not going to 
do that up front. But we have to con- 
sider the costs up front on what our re- 
sponsibilities are. 

It would seem to me that in the nu- 
clear industry in particular, and par- 
ticularly the nuclear weapons program, 
that we are still trying to recover from 
all those secrecies that went into effect 
during the cold war that let us build up 
huge stocks of material that now need 
to be taken out and disposed of some- 
place. I would not think that we would 
want to have that out from under the 
Government saving in the cost of doing 
that. Yet, if I read the amendment cor- 
rectly, that is exactly what it is. Am I 
wrong in my understanding? 

Mr. BINGAMAN. Mr. President, let 
me respond to the question. I do think 
the Senator is wrong in his understand- 
ing. 

First of all, let me make clear, my 
amendment does not exempt anything 
from the reporting requirements. The 
reporting requirements in the bill, 
where you have to estimate the costs 
and estimate where the costs would 
fall, remain in place. Those have to be 
obtained before any legislation comes 
to the floor, and none of that is 
changed under my amendment. 

What my amendment does say, 
though, is that in this very important 
area related to treatment or disposal of 
nuclear waste, in that very important 
area, if the Federal Government deter- 
mines that some action should take 
place, you cannot raise a point of order 
that says it is out of order to consider 
the legislation, absent full funding by 
the Federal Government. That is all 
my proposed amendment does. 

The Senator was saying this would 
open up the possibility of the Federal 
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Government saying to the States: 
Washington State, you are responsible 
for Hanford. 

That possibility exists today. That 
possibility will exist in the future. 
Theoretically, we could do that at any 
point, just to the same extent we do it 
today. That is the way the Constitu- 
tion set up our Federal system. So that 
possibility is always there for the Fed- 
eral Government to step in and do that 
kind of a thing. Clearly, though, that is 
not consistent with the way this coun- 
try has viewed responsibility, sharing 
the responsibility for nuclear power. 

Mr. GLENN. If the Senator will yield. 
Iam not sure I understand yet what he 
is proposing, or if that is his interpre- 
tation, because the point of order is 
supposed to make certain that the Fed- 
eral Government shares in the mandate 
they are sending to the State. If we do 
away with that point of order, and as 
your amendment says, ‘‘notwithstand- 
ing any other provision,’’ paragraph 
1(b), “it shall always be in order to 
consider a bill, joint resolution, 
amendment, or conference report, if it 
relates to the requirement for the 
treatment or disposal of, and it goes 
into radioactive waste and so on. That 
means a point of order would not lie 
dealing with nuclear waste or disposal. 
That means the States would have to 
pick up the bill. That is what we are 
trying to prevent, as there was too 
much in the past with clean air, clean 
water, and all the requirements we 
have put on the States without provid- 
ing any Federal funding, if I under- 
stand this correctly. 

Mr. BINGAMAN. Let me try to re- 
spond using another example which I 
raised, I believe, a week ago to the Sen- 
ator from Ohio and the Senator from 
Idaho both. That is a circumstance we 
have in my home State, where you 
have an Indian tribe negotiating now 
with various utilities to put in a nu- 
clear waste repository, a monitored re- 
trievable storage site. Under the legis- 
lation as drafted and as presented here 
to the Senate, any effort by the Con- 
gress to impose requirements on an In- 
dian tribe with regard to the running 
of a site, the way that a facility such 
as that would be conducted, if those re- 
quirements added up to more than $50 
million, it would be out of order for us 
to consider the legislation unless we 
paid for it. 

In my view, it should not be out of 
order for us to consider that legisla- 
tion. In my view, that is exactly the 
kind of legislation we ought to be con- 
sidering. 

Mr. GLENN. Mr. President, I respond 
to my friend that in a situation like 
that, where it obtains strictly to an In- 
dian tribe that is trying to have some 
of this activity on their reservation, 
that should be brought up just like ev- 
erything else, and the Senate, in con- 
sidering that then would waive that re- 
quirement if it was appropriate in that 
case. 
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Mr. BINGAMAN. Mr. President, let 
me clarify that I think maybe the dis- 
agreement here is—I have an instinc- 
tive reaction against putting language 
in law that says a point of order can be 
raised against consideration of any bill 
which meets the following require- 
ments. 

It seems to me that it should not be 
out of order to consider legislation in 
an important field such as the treat- 
ment and disposal of nuclear waste. 
That is what the Congress was con- 
stituted to do, to consider that kind of 
legislation. And here we are about to 
pass legislation, the unfunded man- 
dates act, which says that it is out of 
order for us to consider it. It strikes 
me that, at least in this area, where 
clearly there is a Federal interest, 
clearly there is a history of responsible 
Federal action —maybe not as respon- 
sible as some would like, but at least 
the main action that has taken place 
here has clearly been Federal—I be- 
lieve it is appropriate for us to say to 
do the reports, but if you are going to 
legislate in this area, go ahead and 
bring that legislation to the floor and 
let the Senate dispose of it, either pass 
it or defeat it. 

Mr. GLENN. Let me address another 
concern I have here and that is this: 
This bill is designed to deal with Fed- 
eral mandates imposed on other enti- 
ties—State and local, whatever—to 
take care of those costs up front or say 
why we are not going to, and require 
the States or local communities to ad- 
dress what ever it is the proposal is we 
are making. 

It would seem to me that what you 
are addressing is something else. Where 
an Indian tribe on a reservation is ini- 
tiating a plan on their own, that does 
not really have anything to do with 
what we are imposing from the Federal 
level, is that correct? 

Mr. BINGAMAN. No. Mr. President, 
let me respond that under the act as it 
now stands, as I understand it, the act 
does not apply to independent regu- 
latory agencies. They are exempted 
from the unfunded mandates act. 

The Nuclear Regulatory Commission 
is such an independent regulatory 
agency and, therefore, the Nuclear 
Regulatory Commission can impose ob- 
ligations on a tribe, on a local govern- 
ment, on a State, by regulation, and 
the cost of that can exceed $50 million, 
or whatever figure it has to exceed. 

What we are doing, though, in the 
legislation as it now stands, is we are 
saying although the Nuclear Regu- 
latory Commission is vested with au- 
thority to impose those kinds of obli- 
gations, we are denying ourselves that 
authority. We in the Congress are de- 
nying ourselves that authority, and 
that strikes me as totally illogical. It 
strikes me that if we are going to have 
that authority vested in the Federal 
Government, clearly Congress should 
retain its ability to deal with this in a 
responsible way. 
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Mr. KEMPTHORNE. Mr. President, 
the Senator from New Mexico stated 
that his amendment would in no way 
require anything other than the report- 
ing requirements. They would still 
have to abide by the reporting require- 
ments. The key point is that his 
amendment would, again, disavow that 
a point of order could lie against the 
legislation. 

In this very, very important issue of 
nuclear storage facilities—for example, 
spent nuclear fuel rods—we know that 
we have a number of commercial sites 
all over the United States. We know 
that there are certain repositories. We 
know that there are certain States 
that may be receiving the spent *naval 
fuel, as is the case in Idaho. This sort 
of discussion, as you begin to get a fla- 
vor of it here, is exactly the sort of dis- 
cussion that ought to take place on the 
floor of the Senate. So, again, this is 
another exclusion from the presump- 
tion that this legislation says we are in 
favor of State and local governments 
receiving the funds in order to carry 
out these Federal mandates. At any 
point, you can come and seek a waiver. 
It is a majority vote that would allow 
that waiver of the point of order at any 
point during the process. 

But I really believe that if we send 
this sort of a signal, you will find that 
States are saying: If you are not going 
to abide by this, if we do not have any 
likelihood that there will be Federal 
funds to carry these things out, it will 
continue to be an unfunded Federal 
mandate in the area of nuclear storage. 
For example, I do not think you will 
see any States that will want to step 
forward and say they would like to be 
considered as a possible solution for 
the long-range storage or disposition of 
nuclear material. I would not blame 
them. 

So, again, I just say let us not dis- 
avow the point of order. Let us allow 
not only the reporting requirements, 
the costs associated with that and the 
impact, but let us also have a discus- 
sion so that a point of order could lie 
and we would have this sort of discus- 
sion on the floor of the Senate instead 
of allowing the committee to have the 
jurisdiction to say we do not need to 
allow Congress to consider this any 
further. 

Mr. BINGAMAN. Mr. President, I ask 
the Senator from Idaho this: One con- 
cern I have had here is under the lan- 
guage of the bill which he is proposing 
to the Senate, we exempt independent 
regulatory agencies from the purview 
of the bill. So we are saying that if the 
Nuclear Regulatory Commission wishes 
to impose expensive, onerous require- 
ments on a State, town or tribal gov- 
ernment, to ensure safety in the han- 
dling of nuclear waste, that is fine. We 
have no objection. No point of order 
can be raised. And we are certainly not 
suggesting one in this bill. 

But Congress cannot do that. Con- 
gress cannot consider legislation to do 
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that unless it is willing to waive a 
point of order. So we are essentially de- 
nying to the Congress the very powers 
that we are leaving in the independent 
regulatory agency at the Federal level. 

I have great difficulty understanding 
the logic of denying Congress the very 
authority which the Constitution gives 
it to this area and requiring somebody 
who comes to the Senate floor or some 
committee that reports legislation to 
the Senate floor requiring them to 
overcome a procedural hurdle before 
they can, in fact, have their proposed 
legislation considered on its merits. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the arguments that were 
made by the Senator. But drawing the 
distinction with Congress, he is dealing 
with legislation. With a regulatory 
agency, you are dealing with regula- 
tions. It may be that that regulatory 
agency is then, through those regula- 
tions, carrying out the will of Congress 
as established in that legislation. 

Also, I know that Senator ROTH, 
chairman of the Governmental Affairs 
Committee, will be holding hearings on 
regulatory relief to determine if, in 
fact, there are some areas in which we 
should be making modifications. 

But I do not believe that, by saying 
what the Senator may be describing as 
a problem with the regulatory process, 
we, therefore, should make sure that 
Congress also follows that same proc- 
ess. 

S. 1 is a process to give us account- 
ability. Again, I believe that it will 
give us the information that we need 
up front, so that we can have these sort 
of meanings full discussion and not 
preclude that sort of discussion by 
agreeing to the Senator’s amendment 
as proposed. 

Mr. BINGAMAN. Mr. President, I am 
beginning to doubt that I am going to 
persuade the sponsor of the bill of the 
merits of my amendment. 

But let me at least conclude by say- 
ing that again my amendment does not 
in any way take away the requirement 
that the information be obtained. It 
says the information must be obtained 
so that discussion can and should take 
place on the Senate floor. I just doubt 
the wisdom of us putting in a Federal 
statute that it is out of order for us to 
consider legislation dealing with the 
treatment and disposal of nuclear 
waste. It should not be out of order for 
us to consider that legislation. And a 
person who wants to consider legisla- 
tion in that area should not have to 
come to the floor and overcome a pro- 
cedural hurdle in order to have his pro- 
posed legislation considered on its mer- 
its. 

Mr. President, I yield the floor, or I 
am glad to respond if there is further 
discussion of the amendment. 


January 23, 1995 


Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
have the utmost respect for the Sen- 
ator from New Mexico, and that is why 
I take very seriously his suggested 
amendment. 

But I believe, in that last statement, 
I say to the Senator from New Mexico, 
maybe there is a semantics problem. 
Because when the Senator says that he 
does not feel we should have some proc- 
ess that makes it out of order for Con- 
gress to be discussing potential legisla- 
tion dealing with the nuclear issue, I 
agree with the Senator. 

But this process does not just auto- 
matically say it is out of order. It says, 
here are the steps you must follow and 
if you follow those steps as prescribed 
there is nothing that says you will be 
out of order. And you will be dealing 
with that very important issue of nu- 
clear material or storage. 

If, however, you find that one of 
those steps is illogical, onerous, at that 
point, then you can come and seek a 
majority vote to say we agree with 
you. We now waive this point of order, 
but the Senator’s amendment takes 
that away. It disavows the point of 
order, and that is my concern. 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, just 
to make it clear, I am focused on the 
semantics and I think the Senator 
from Idaho is right. I am focused on 
line 16 and 17, page 21, where it says, 
“Tt shall not be in order in the Senate 
to consider’’ and then it goes on and 
says any bill or joint resolution, et 
cetera, et cetera, et cetera. That to me 
is not semantics. That is more than se- 
mantics to say “‘it shall not be in order 
in the Senate to consider.” 

I think the whole purpose of the Con- 
gress in our Federal system is to con- 
sider legislation of this type dealing 
with major national issues. Treating 
and storage of nuclear waste is just one 
of those. But I consider that to be an 
area of concern peculiarly in the pur- 
view of the National Government. 

So I do think I have a concern when 
we pass legislation, as we are getting 
ready to do here, as I understand it, 
that says, “It shall not be in order for 
the Senate to consider” various pieces 
of legislation. 

So there is a basic disagreement. I 
think it is more than semantics. I 
think it is the language of the statute. 

Mr. President, I appreciate the 
chance to discuss it. I have another 
amendment. I know there is another 
Senator ready to offer an amendment. 

I yield the floor. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent the pending amendment 
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be set aside for the purposes of offering 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 193 
(Purpose: To provide that any State, local, 
or tribal government that already complies 
with a new Federal intergovernmental 
mandate shall be eligible to receive funds 
for the costs of the mandate) 

Mr. KOHL. Mr. President, I send an 
amendment to the desk and I ask that 
it be considered as offered for the pur- 
poses of the deadline tomorrow. 

The PRESIDING OFFICER. The 
clerk will report 

The bill clerk read as follows: 

The Senator from Wisconsin [Mr. KOHL] 
proposes an amendment numbered 193. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

At the end of title I, insert the following: 

Nothing in this Act shall preclude a State, 
local, or tribal government that already 
complies with all or part of the Federal 
intergovernmental mandates included in the 
bill, joint resolution, amendment, motion, or 
conference report from considerations for 
Federal funding for the cost of the mandate, 
including the costs the State, local, or tribal 
government is currently paying and any ad- 
ditional costs necessary to meet the man- 
date. 

Mr. KOHL. Briefly, Mr. President, 
this amendment clarifies a possible 
problem in the bill that we are creating 
or will be creating a disincentive for 
States to take action. Some States 
may well decide to delay action on nec- 
essary and important measures in the 
hope that Congress passes a Federal 
law to do the same thing that they are 
considering doing and then provide 
some money to do it which otherwise 
would not be available. This amend- 
ment will ensure that States are not 
ineligible to receive funds if they are 
already meeting a Federal mandate 
under existing State law. 

We are going to be discussing this to- 
morrow. I am not asking that the 
amendment be accepted at this time, of 
course, but I wanted to present it. I 
think it is important that we not pro- 
vide clear disincentives to States to do 
things environmental or with regard to 
health care or welfare reform or in any 
way. Should we be giving the States a 
message that we want them to just sit 
around and not do anything if they an- 
ticipate that down the road a Federal 
mandate may be passed that would pro- 
vided the money for them to do it? It 
seems to me that is not what we are 
trying to accomplish here with this 
bill. 

My amendment simply indicates that 
States will not be ineligible to be con- 
sidered for funding if, in fact, they are 
acting in a way that is progressive and 
that, if a mandate then is passed, they 
will be eligible to be considered for any 
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money that they may have spent in 
complying with that mandate. 


Mr. KEMPTHORNE addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


SMITH). The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
had some discussion with the Senator 
from Wisconsin about this, and I under- 
stand the intent and I appreciate the 
intent of this. 

It sounds to me like it may be an in- 
centive for States to continue to be 
progressive and know that there may 
be ways of doing things in their par- 
ticular State that do not apply to 
other States and they ought to pro- 
ceed. 

I would like to have the opportunity 
later to have a meeting with the Sen- 
ator from Wisconsin and with the Sen- 
ator from Ohio and see if we could not 
work out some language that we could 
all agree to. 

Mr. KEMPTHORNE. Mr. President, 
again, I think the intent is very appro- 
priate. 

Mr. KOHL. Mr. President, I thank the 
Senator. As the Senator from Idaho 
and I both know, we have been working 
together and will continue, I am sure, 
to work together along with Senator 
GLENN and Senator ROTH, Senator 
EXON, to find language that clarifies 
the purpose and that satisfies all of our 
needs. I simply want to bring that to 
the floor. I appreciate your consider- 
ation and willingness to work with me 
on this. 

Mr. KEMPTHORNE. I thank the Sen- 
ator from Wisconsin. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business for a period 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRISIS IN IDAHO 


Mr. CRAIG. Mr. President, last Fri- 
day at about this hour I stood on the 
floor of this Senate to describe a crisis 
that my State of Idaho and its citizens 
were at the brink of, a crisis that had 
resulted from a Federal judge’s order 
to immediately halt all economic ac- 
tivity on nearly 14 million acres of my 
State. 

At the time I spoke, Idaho families 
and communities stood on the brink of 
financial ruin, through, frankly, no 
fault of their own, but because the Fed- 
eral Government had failed to perform 
its responsibilities in a framework that 
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was required by the law. Since I spoke 
on Friday many of my colleagues have 
asked me about the situation in my 
State. 

I rise this afternoon to give Members 
a status report to the Senate and, 
frankly, to the Nation. I say to the Na- 
tion, because we will not find this 
story reported on the front page of any 
newspaper outside the State of Idaho, 
probably because nobody would believe 
the magnitude of the potential catas- 
trophe that was at hand in my State. 

This action was taken in the name of 
saving an important Idaho resource— 
the salmon, three species of salmon— 
on the Snake and Columbia River sys- 
tems of the Pacific Northwest, an 
anadromous fish that spawns in the 
headwaters of my State of Idaho and 
listed as threatened or endangered 
under the Endangered Species Act. 

But surely it was not necessary to 
shut down virtually all activities on 
six national forests with only 1 day’s 
warning to save these species of fish. 
This action occurred because a Federal 
agency, National Marine Fisheries, had 
not finished its review of another Fed- 
eral agency’s work. The so-called con- 
sultation process was being mired down 
inside the bureaucracy, whether it was 
because of staff time or inadequate 
funding or simply they just had not 
gotten to it. The bottom line was that 
it had not been done and a Federal 
judge reacted. 

I received from local officials worried 
about a situation of nearly 2,000 people 
being put out of work, a population 
frightened that on Monday morning, 
this day, they would not have the jobs 
to go to that they had demanded imme- 
diate action. That injunction was to go 
through on Friday. 

Now our problem was to be, what 
would happen? So on Friday I got in 
touch with National Marine Fisheries, 
Rollie Schmitten at his agency and he 
assured me the work would be com- 
pleted on January 3l—that is a week 
from now—that it would satisfy Na- 
tional Marine Fisheries concerned 
about Forest Service activities and 
that it might well address the con- 
sultation process in its conclusion. 

What is important to remember is 
that the court injunction issued over a 
week ago was not issued because salm- 
on were being endangered by folks at 
that moment in time. They were not 
being placed in jeopardy at that mo- 
ment in time. But a judge reacted with 
an injunction that could have stopped 
jobs in the area and would have threat- 
ened thousands of families at this mo- 
ment in time. In other words, the bu- 
reaucratic gridlock could have put my 
State of Idaho out of business and put 
thousands of people’s jobs on the line. 

This brings to the forefront, I think, 
the most recent example of the bal- 
ancing act we must pursue when saving 
a species of plant or animal. Unfortu- 
nately, I believe it is the Endangered 
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Species Act that is out of balance, not 
the people of my State of Idaho, and 
not their actions, inside the law, inside 
the Federal rules and regulations of 
the Forest Service of course now being 
examined by the National Marine Fish- 
eries. 

In the coming days and weeks I will 
be working with Members of the Sen- 
ate, and the Idaho delegation will be 
working to try to resolve this issue. 
Here is what the problem is in the 
short-term: National Marine Fisheries 
must expedite that consultation, ac- 
cepting the decision of the Forest Serv- 
ice on some of these areas. I have asked 
the Clinton administration to enact 
emergency regulations to resolve the 
problems between the two depart- 
ments, the National Marine Fisheries 
and the Forest Service. Rollie 
Schmitten is going to live up to his 
deadline of January 31. I trust they 
will get that done. 

Now, of course, in the long term, the 
legislation of reauthorization of the 
Endangered Species Act is what is crit- 
ical and what has to be done. 

Well, did anybody lose their job 
today? The answer is no. In the last 
hour, the Justice Department asked for 
us a stay through the Forest Service, 
and it was granted by the judge. We 
have 1 week’s breathing room. 

But the reason I bring this, of course, 
is just to give you an idea of the kind 
of crisis, the frustration, the anger, the 
depression that the citizens of my 
State went through. Men and women 
calling my office crying, frightened 
that their very jobs would be destroyed 
and taken away from them because of 
a bureaucratic boondoggle? Absolutely. 
It is going on in my State of Idaho 
right now, it has gone on in other 
States, and it will continue to go on as 
long as this Congress closes its eyes, 
turns its back, and walks away from 
the responsibility of reauthorizing the 
acts of Congress, the laws of the land, 
and in that process, reexamining 
whether they work or do not work, 
whether they comply or are out of 
compliance with the intent of Congress 
and whether, in fact, they truly address 
the needs of the American people and 
the wants, and that is to save plants 
and animals who are endangered. But 
we in the Senate know today that that 
is not the way the act is working. 

While for the short term, the Idaho 
congressional delegation has solved an 
immediate crisis in Idaho, the clock 
ticks. What happens on Friday or Sat- 
urday of this week if these deadlines 
are not met, if there is no reality to 
the human compassion that ought to 
be expressed by these agencies in car- 
rying out the mandate of their laws or 
their regulations within the law? 

I will continue to report to the Sen- 
ate as the Idaho congressional delega- 
tion and I continue to act to try to re- 
solve this immediate crisis. Mr. Presi- 
dent, we have a responsibility in the 
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U.S. Senate now to address the Endan- 
gered Species Act so that we can say 
once and for all, “Yes, we’re concerned 
about the protection of or the develop- 
ment of a mitigating plan to save a 
given species of plant or animal that 
may be endangered. But while we are 
doing it, let us not endanger the lives 
or well-being of thousands of citizens 
across this country who, through no 
fault of their own, have fallen on the 
tracks of a Federal law that is out of 
control and the train that rides on 
those tracks now bears down upon 
them with the risk of destroying 
them." 

I yield back the remainder of my 
time. 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. BINGAMAN. Mr. President, 
under the unanimous consent agree- 
ment that we are operating under, I 
had reserved three amendments to be 
offered to this bill, and I now ask unan- 
imous consent that we set aside the 
pending business so that I can offer the 
third of those three amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 194 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] proposes an amendment numbered 194. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, add after line 25, the following 
new section: 

“(4) Application to provisions relating to or 
administrated by independent regulatory agen- 
cies.— 

Notwithstanding any provision of para- 
graph (c)(1)(B), it shall always be in order to 
consider a bill, joint resolution, amendment, 
or conference report if such provision relates 
to or will be administered by any independ- 
ent regulatory agency. 

Mr. BINGAMAN. Mr. President, I will 
reserve my discussion of this amend- 
ment until an appropriate time later in 
the debate, and I look forward to pre- 
senting it at that time. 

Thank you, Mr. President. I yield the 
floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, if I 
might be able to address the Senator 
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from Idaho and the Senator from Ohio, 
it was my desire at this point on the 
amendment that had previously offered 
by myself, by Senator HARKIN, and oth- 
ers, on the Federal Reserve Board 
issue, my understanding is Senator 
HARKIN has submitted a statement for 
the RECORD. We are concluded on this 
side. I would like to get the yeas and 
nays ordered on that amendment, if 
that is acceptable. 

The PRESIDING OFFICER. The 
Chair advises that it would take unani- 
mous consent to request the yeas and 
nays at this time. 

Mr. DORGAN. Mr. President, I make 
such request. I ask unanimous consent 
to order the yeas and nays. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
move to table the amendment, with the 
unanimous consent then that no fur- 
ther amendments be in order to that 
particular amendment and that the 
vote will occur tomorrow. The first 
vote will be at 4 p.m. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is in order to request them 
at this time. 

Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The mo- 
tion to table will occur under the pre- 
vious order. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
the Senator from Idaho and the Sen- 
ator from Ohio, I have one additional 
amendment which the Senator from 
Iowa has joined me in offering. It is 
amendment No. 179, which is at the 
desk. Inasmuch as the Senator from 
Iowa is here and ready to speak on the 
amendment, it may be that we could 
very quickly dispose of that amend- 
ment. 

I intend also to ask for a recorded 
vote on that amendment. That amend- 
ment deals with the Consumer Price 
Index and the calculation of the 
Consumer Price Index and a mandate 
required, or at least seeming public 
mandate required, of the Bureau of 
Labor Statistics of at least one promi- 
nent Member of Congress. 

We are willing to discuss that, offer 
it, and seek a recorded vote, and follow 
the first recorded vote that has already 
been ordered, if that would satisfy the 
desire and interests of the two Sen- 
ators who are managing the bill. 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
think that would be very advantageous 
for us to keep moving forward on the 
progress of this bill. So I welcome that 
sort of discussion. 

Mr. DORGAN. Mr. President, is that 
satisfactory with the Senator from 
Ohio? 

Mr. GLENN. That is satisfactory. 

AMENDMENT NO, 179 
(Purpose: To express the sense of the Senate 
regarding calculation of the Consumer 

Price Index) 

Mr. DORGAN. Mr. President, I ask 
that amendment No. 179 that I sent to 
the desk be reported, and I ask unani- 
mous consent to set aside any current 
amendment that is pending in order to 
do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from North Dakota [Mr. Dor- 
GAN] proposes an amendment numbered 179. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 

ing: 

SEC. . CALCULATION OF THE CONSUMER PRICE 
INDEX. 

(a) FINDINGS.—The Senate makes the fol- 
lowing findings: 

(1) The Chairman of the Board of Gov- 
ernors of the Federal Reserve System has 
maintained that the current Consumer Price 
Index overstates inflation by as much as 50 
percent. 

(2) Other expert opinions on the Consumer 
Price Index range from estimates of a mod- 
est overstatement to the possibility of an 
understatement of the rate of inflation. 

(3) Some leaders in the Congress have 
called for an immediate change in the way in 
which the Consumer Price Index is cal- 
culated. 

(4) Changing the Consumer Price Index in 
the manner recommended by the Board of 
Governors of the Federal Reserve System 
would result in both reductions in Social Se- 
curity benefits and increases in income 
taxes. 

(5) The Bureau of Labor Statistics, which 
has responsibility for the Consumer Price 
Index, has been working to identify and cor- 
rect problems with the way in which the 
Consumer Price Index is now calculated. 

(6) Calculation of the Consumer Price 
Index should be based on sound economic 
principles and not on political pressure. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) a precipitous change in the calculation 
of the Consumer Price Index that would re- 
sult in an increase in income taxes and a de- 
crease in Social Security benefits is not the 
appropriate way to resolve this issue; and 

(2) any change in the calculation of the 
Consumer Price Index should result from 
thoughtful study and analysis and should be 
a result of a consensus reached by the ex- 
perts, not pressure exerted uy politicians. 


Mr. DORGAN. Mr. President, my col- 
league, Senator HARKIN, from Iowa, 
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who will speak on this, had to leave the 
floor for a moment to take a telephone 
call. Let me make a few comments on 
this amendment, which I offer on my 
behalf, on behalf of Senator DODD, and 
on behalf of Senator HARKIN. 

This amendment deals with an issue 
that is technical but very important. 
The amendment deals with the 
Consumer Price Index. We saw about a 
week ago a story in Washington, DC, in 
the press, that the chairman of the 
Federal Reserve Board came to the 
Congress and he testified on one thing 
or another. In his testimony, he opined 
that the Consumer Price Index prob- 
ably, in his judgment and in the judg- 
ment of the Federal Reserve Board, ac- 
tually overstates the rate of inflation 
by anywhere from one-half of 1 percent 
to 1.5 percent. 

Shortly after the Chairman of the 
Federal Reserve Board made that 
statement, some others in Congress 
began to climb in and say, well, if that 
is the case, if the Consumer Price Index 
overstates inflation, then let us force 
the Bureau of Labor Statistics to get 
active and do something about it. In 
fact, one prominent Member of Con- 
gress indicated that we will give them 
30 days down at the Bureau of Labor 
Statistics to either change it or we will 
zero them out, get rid of them. 

Well, Mr. President, here is the con- 
sequence of what seems like an inno- 
cent sounding recommendation. If 
someone—the Fed—says we think the 
Consumer Price Index actually over- 
states inflation, it does not sound like 
it means very much, does it. Leave 
aside for just a moment the question of 
if that in fact is what the Fed thinks, 
if in fact that is what they believe, 
what on Earth has the Federal Reserve 
Board been doing down there. They 
have increased interest rates six times 
because inflation rates were too high. 
We have low rates of inflation for 4 
straight years, and if inflation is over- 
stated by 1.5 percent of the Consumer 
Price Index, that means the real rate of 
inflation is only 1.2 percent. 

By what justification could these 
folks down at the Federal Reserve 
Board be imposing on America a man- 
date of increased costs by higher inter- 
est rates across the board? What jus- 
tification could they have for that? 

Well, I will debate that another time. 
They have no justification. It is a 
wrongheaded policy that injures this 
country, puts the brakes on the econ- 
omy, and will send this country into a 
recession. The Fed, unfortunately, does 
not know what it is doing. What it is 
doing is the wrong thing for our coun- 
try. But that is a debate for another 
day, and a debate I have already had 
and one I will have again, Iam sure. 

The proposition is this. If you say 
that the Consumer Price Index really 
overstates inflation, what are the con- 
sequences of that? Well, the con- 
sequences are you are able to reduce 
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the spending on Social Security be- 
cause you have a smaller COLA adjust- 
ment on Social Security recipients’ 
cost-of-living adjustment. So you save 
money by not giving as much in a cost- 
of-living adjustment to those folks who 
live on Social Security. 

In fact, the estimates are we are 
talking around $27 billion, I believe, on 
the Social Security issue. If one as- 
sumes the Federal Reserve Board's cal- 
culations, the decrease to Social Secu- 
rity recipients would be very substan- 
tial. And if one assumes the Federal 
Reserve Board’s calculations, it also 
means that you have other con- 
sequences in the Federal budget. And 
the Federal budget deficit, which the 
Federal Reserve Board should care 
about, is increased by this. 

So what the Senator from Connecti- 
cut, and the Senator from Iowa and I 
are concerned about is this discussion 
about this subject in the context of 
politics rather than science. The ques- 
tion of what is the Consumer Price 
Index and how should it be changed, if 
it should be changed, is a technical 
question, to be sure. 

Most of the discussions about wheth- 
er the Consumer Price Index is accu- 
rate or not come from the Bureau of 
Labor Statistics. In fact, most of the 
information for any studies that exist 
come from the Bureau of Labor Statis- 
tics. So someone who sees this on a 
comment by the Chairman of the Fed 
to say, “Let's change the Consumer 
Price Index immediately and if they 
don’t do it, we will in 30 days zero them 
out,” they are saying we are going to 
impose a mandate, a political mandate 
on the Bureau of Labor Statistics. 

I say that is the wrong way to do 
things. We have developed a resolution, 
a sense of the Senate, that says a pre- 
cipitous change in the calculation of 
the Consumer Price Index that would 
result in both an increase in income 
taxes—and the reason for that is that 
the personal exemption has to do with 
the Consumer Price Index. As the 
Consumer Price Index goes up, the per- 
sonal exemption is indexed to it so that 
goes up. If it is shown not to go up so 
much, the personal exemption does not 
go up as much, and therefore one’s 
taxes are increased. So you have two 
consequences here. One is increased in- 
come taxes and second is a lower Social 
Security payment by changing the cal- 
culation of the Consumer Price Index. 

But our sense-of-the-Senate resolu- 
tion says a precipitous change in the 
calculation of the Consumer Price 
Index that would result in an increase 
in income taxes and a decrease in So- 
cial Security benefits is not the appro- 
priate way to resolve this issue. Any 
change in the calculation of the 
Consumer Price Index should result 
from thoughtful, studied analysis and 
should be a result of consensus reached 
by experts, not pressure exerted by 
politicians. . 
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Our point is we have had two major 
political figures seize on a comment by 
the Chairman of the Fed to suggest we 
are going to impose a mandate on the 
bureaucracy to change the calculation 
of the Consumer Price Index, and our 
point is this. This has consequences. 
Words have consequences and so do ac- 
tions, and actions to change the 
Consumer Price Index for political pur- 
poses might well reduce the Federal 
deficit but how is it done? By increas- 
ing taxes and by cutting Social Secu- 
rity benefits. 

We would never have raised the sub- 
ject in this context except that some 
leading figures say this must be done 
and must be done now and soon and, if 
not, we will zero out funding for the 
Bureau of Labor Statistics. 

There is no evidence that what the 
Chairman of the Fed has said is cor- 
rect. Some say the Consumer Price 
Index overstates inflation. Some say it 
is about right. And there are some who 
will allege that it understates inflation 
through a series of five or six very 
complicated questions that are debated 
aggressively among economists. 

I am not here today to try to debate 
that or resolve that. I am only here to 
say that the final lesson in what the 
Consumer Price Index ought to be 
ought to be a lesson that we study from 
scientists and from those who know 
and from economists and others who do 
a thoughtful analysis, not from pres- 
sure brought by politicians. 

That is the issue, and that is why I 
hope we will have a vote on this and 
the vote will say that the Senate con- 
curs: we do not believe a precipitous 
change in the Consumer Price Index 
should result from political pressure. It 
ought to result from thoughtful analy- 
sis by those who know and who study 
and who give us their expert rec- 
ommendations. 

Mr. President, I see my colleague 
from Iowa is in the Chamber, and I 
would be happy to yield the floor. 

Mr. President, might I make one 
other unanimous consent request while 
I am on my feet. The Senator from 
North Dakota [Mr. CONRAD) asked to be 
included as a cosponsor of the amend- 
ment that I offered on the Federal Re- 
serve Board, and I would ask unani- 
mous consent to achieve that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I con- 
gratulate and thank my colleague from 
North Dakota for offering this amend- 
ment, for his thoughtful insight into 
what some people in the Republican 
party over on the other side are calling 
a technical correction in the Consumer 
Price Index or CPI, our basic measure 
of the rate of inflation. I think that is 
what the leaders of the other body 
called it, a technical correction. Well, 
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you know, some people said ketchup 
was a vegetable once, too. These tech- 
nical corrections at some time have 
very serious consequences. 

So while you can call it a technical 
correction, it is nothing less than two 
things. It is a stealth tax on the middle 
class, and it is a cut in Social Security 
benefits for the elderly, both of which I 
might add are just the opposite of what 
my friends in the Republican Party 
have said they want to do. 

So I think this amendment would 
help my friends on the other side clear 
up the issue. It would make it clear 
that we do not in any way want to put 
pressure on the independent Bureau of 
Labor Statistics to somehow come up 
and rush through and make a finding 
on the basis of political pressure but 
that, indeed, it ought to be thought 
through very carefully. 

The Senator from North Dakota is 
absolutely right that this change in 
the CPI has consequences, big con- 
sequences—about $21 billion in higher 
taxes annually by the year 2000 and 
$27.5 billion cut in Social Security in 
that same year. And that has to do 
with the fact that when you pay your 
income taxes, the personal deduction, 
the standard deductions that we all 
get, that middle-income families get 
are all adjusted by the CPI, and so if 
you ratchet down that CPI, you may 
say, well, it is technical, but it is a 1 
percent reduction. And what that 
would mean is that every year the 
amount that you could claim for de- 
ductions in the standard deduction 
would be less, so you would pay more 
in income taxes. And, as I said, after 5 
years, the Federal Reserve estimates 
about $21 billion in higher taxes. And 
that would mostly come from moderate 
and middle-income taxpayers. 

Now, I wish to be as fair as I can, Mr. 
President. On the merits, there may 
be—and I use the words ‘‘may be’’—an 
overestimation of inflation in the CPI 
statistics. This has been known for 
many years. 

Now, the technical reasons are very 
complex, and the Bureau of Labor Sta- 
tistics has and is accurately working 
on making adjustments. A couple of 
small adjustments are planned for next 
month and a key change is scheduled 
to take effect in 1998. 

And funds for part of a 6-year effort 
to improve the CPI were approved in 
the fiscal year 1995 Labor-HHS appro- 
priations bill which I chaired and 
which was supported on both sides of 
the aisle. 

I also want to point out, Mr. Presi- 
dent, that in 1987 Congress required the 
BLS, the Bureau of Labor Statistics, to 
set up an alternative CPI weighted for 
the elderly. We asked them to do that 
in 1987 because the elderly pay much 
more for health care. And that CPI for 
the elderly now shows a higher level of 
inflation for the elderly every year. 

I ask unanimous consent to have 
printed at this point in the RECORD an 
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article that outlines the results of the 
experimental CPI authored by Nathan 
Amble and Ken Stewart in the May 
1995 monthly Labor Review. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Labor Review, May 1995] 

EXPERIMENTAL PRICE INDEX FOR ELDERLY 

CONSUMERS 


(By Nathan Amble and Ken Stewart) 


An experimental consumer price index for 
older Americans rose somewhat faster than 
each of two published BLS Consumer Price 
Indexes; as might be expected, expenditures 
for medical care accounted almost entirely 
for this difference. 

The Consumer Price Index (CPI) of the Bu- 
reau of Labor Statistics measures the aver- 
age change in prices over time for a fixed 
market basket of goods and services for two 
population groups. The CPI for All Urban 
Consumer (CPI-U) represents the spending 
habits of about 80 percent of the population 
of the United States. The CPI for Urban 
Wage Earners and Clerical Workers (CPI-W) 
is a subset of the CPI-U and represents about 
32 percent of the total U.S. population. 

The 1987 amendments to the Older Ameri- 
cans Act of 1965 directed BLS to develop an 
experimental index for a third population of 
consumers: those 62 years of age and older. 
In its 1988 report to Congress, BLS observed 
that from December 1982 to December 1987, 
the experimental consumer price index for 
older Americans rose slightly faster than the 
CPL-U and CPI-W.! (See table 1.) 

This article updates the analysis of the be- 
havior of the experimental index for older 
Americans for the period from December 1987 
through December 1993. Over this 6-year pe- 
riod, the experimental price index rose 28.7 
percent, slightly more than the increases of 
26.3 percent for the CPI-U and 25.5 percent 
for the CPI-W. 

METHODOLOGY, DATA, AND LIMITATIONS 

Although the study discussed in this arti- 
cle indicates a higher overall inflation rate 
for older Americans compared with the rates 
for the official CPI population groups, any 
conclusions drawn should be used with cau- 
tion because of the various limitations in- 
herent in the methodology. 

Expenditure weights. For each CPI popu- 
lation group, item strata are weighted ac- 
cording to their importance in the spending 
patterns of the population. The population of 
older Americans used for the experimental 
price index was defined to be all urban non- 
institutionalized consumer units that were 
either 

1. unattached individuals who were at least 
62 years of age; or 

2. members of families whose reference per- 
son (as defined in the Consumer Expenditure 
Survey) or spouse was at least 62 years of 
age; or 

3. members of groups of unrelated individ- 
uals living together who pool their resources 
to meet their living expenses and whose ref- 
erence person was at least 62 years of age. 

In the 1982-84 Consumer Expenditure Sur- 
vey, which is used as the source of expendi- 
ture weights in the current CPI, 19 percent of 
the total sample of eligible urban consumer 
units (3,135 out of 16,500) met this definition. 
Because the number of consumer units used 
for determining weights in the experimental 
index was relatively small, expenditure 
weights used in the construction of the ex- 


1 Footnotes to appear at end of article. 
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perimental price index have a higher sam- 
pling error than those used for the larger 
populations. 

For each population group, the base ex- 
penditure weight of any component rep- 
resents the actual expenditure on that com- 
ponent in the base period. The relative im- 
portance of any component is its expenditure 
weight (updated for changes in relative 
prices) and represents the proportion of that 
weight to total expenditures for the popu- 
lation. The relative importances of selected 
components for each of the three population 
groups are shown in table 2 for December 
1987, the first month of the study. 

Areas and outlets priced. The experimental 
consumer price index for older consumers is 
a weighted average of price changes for the 
same set of item strata collected from the 
same sample of urban areas as are used in 
calculating the CPI-U and CPI-W. 

Retail outlets are selected for pricing in 
the CPI based on data reported in a separate 
survey representing all urban households. 
The experimental index also uses the same 
retail outlet sample. Thus, the outlets se- 
lected may not be representative of the 
places where older persons purchase their 
goods and services.? 

Items priced. As with retail outlets, a 
major limitation of the experimental index 
is that the categories of items to be priced 
are selected using expenditure weights cal- 
culated from the expenditure surveys for the 
urban population. As a result, the specific 
item classes selected for each stratum may 
not be representative of those classes used 
by the older population. 

Prices collected. A final source of uncer- 
tainty about the appropriateness of using 
the CPI-U prices for the index of the older 
population concerns the availability of dis- 
count prices for older Americans. For exam- 
ple, senior-citizen discount rates are used in 
the CPI-U in proportion to their use by the 
urban population as a whole. To the extent 
that senior-citizen discounts take the form 
of a percentage discount from the regular 
price, this may not be a problem. If, how- 
ever, the discount is not a fixed percentage 
of the price, the scarcity of senior-citizen 
discount prices in the current CPI could lead 
to error in the experimental index. 

Because of the preceding limitations, any 
conclusions drawn from the analyses pre- 
sented in this article should be treated as 
tentative. 

RELATIVE BEHAVIOR OF PRICE INDEXES 

Table 3 gives the annual price changes in 
the all-items CPI-U, CPI-W, and experi- 
mental price index during the period 1988-93. 
Table 4 shows the behavior of these three in- 
dexes at the major component levels during 
the same period. 

Over the 6-year period from December 1987 
through December 1993, the reweighted ex- 
perimental price index for older Americans 
rose 28.7 percent. This compares with in- 
creases of 26.3 percent for the CPI-U and 25.5 
percent for the CPI-W. 

Examining the indexes in more detail, we 
see that medical care prices during the pe- 
riod rose slightly more than twice as fast as 
the average for all items in each population 
group. Because the elderly typically spend 
more on medical care than does the popu- 
lation as a whole (see table 2), the medical 
care component accounted for most of the 
difference between the experimental index 
and either of CPI-U and CPI-W. In the exper- 
imental index, this component increased 59.4 
percent during the period 1988-93. By con- 
trast, inflation for the medical care compo- 
nent of the CPI-U was 53.3 percent and that 
for the CPI-W was 53.3 percent. 
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The price change for each major expendi- 
ture component varied by population be- 
cause the expenditure weights of the items 
that comprised the major components varied 
among the three population groups the in- 
dexes served. The expenditure weight that an 
item had in a particular population reflected 
the importance of that item as a proportion 
of the total expenditures of that population. 
For example, the relatively high expenditure 
weights of the medical care component of 
the experimental index may largely be at- 
tributed to the differences in the nature of 
the demand for medical care services by the 
elderly, compared with the demand for such 
services by all urban consumers or by urban 
wage earners and clerical workers. Within 
the medical care component, the elderly had 
larger out-of-pocket costs relative to both of 
the other groups chiefly because those 
groups had employer-provided health care 
benefits more readily available to them. An 
analysis of the relative importance of the 
various subcomponents making up the medi- 
cal care component for the elderly and for all 
urban consumers indicates that older Ameri- 
cans devote a substantially larger share of 
their medical care budget to physicians’ 
services, followed by hospital room stays and 
commercial health insurance coverage. 

Of the seven major expenditure compo- 
nents, the apparel category registered the 
smallest price change for all three popu- 
lation groups over the 1988-93 period. 

Within the transportation component, pub- 
lic transportation items such as airline fare, 
intercity bus fare, intercity train fare, and 
taxi fare had higher relative importance for 
the elderly than for all urban consumers. 
These items contributed to the observed 
overall higher inflation rates in the trans- 
portation component of the experimental 
index. 

Like medical care, another expenditure 
component that rose significantly in all 
three indexes during the study period was 
the “other goods and services” category. 
However, unlike medical care, this compo- 
nent recorded the smallest increase in the 
experimental price index (41.8 percent), com- 
pared with the CPI-U (47.0 percent) and the 
CPI-W (46.2 percent). The reason for the less- 
er rise could be found in differences in the 
composition of the three populations. For in- 
stance, the CPI-U and CPI-W, with their rel- 
atively larger concentration of younger peo- 
ple, had a significantly higher relative im- 
portance for college tuition, which increased 
faster than the average of all items in each 
year of the study. In addition, the popu- 
lations of all urban consumers and urban 
wage earners and clerical workers spend pro- 
portionately more for tobacco and other 
smoking products, which have also typically 
increased faster in price than the “other 
goods and services’’ component, of which 
they are a subcomponent. These items have 
thus contributed to the faster rise in the 
“other goods and services’ component of the 
CPI-U and CPI-W relative to the experi- 
mental price index for older Americans. 

COST-OF-LIVING ADJUSTMENTS 


Adjustments to Social Security Benefits 
are currently based on the percentage 
change in the CPI-W, measured from the av- 
erage of the third quarter of one year to the 
third quarter of the succeeding year. 

While the Senate Special Committee on 
Aging stipulated that the current study 
cover persons 62 years of age and older, this 
population is not likely to be the most ap- 
propriate one for defining and developing an 
index for use in indexing Social Security 
benefits. 
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The reason is two-fold. First, many Social 
Security Beneficiaries are younger than 62 
years and receive benefits because they are 
surviving spouses or minor children of cov- 
ered workers or because they are disabled. 
The spending patterns of this younger group 
are excluded in the weights for the experi- 
mental index for older Americans. Second, a 
substantial number of persons 62 years of age 
and older—especially those 62 to 64 years—do 
not receive Social Security benefits at all. 
Although these older consumers are included 
in the population covered by the reweighted 
experimental index, they presumably should 
be excluded from an index designed to reflect 
the experience of Social Security pensioners. 
In short, an index designed specifically to 
measure price changes for Social Security 
beneficiaries—that is, one that excludes 
older persons who do not receive benefits, 
but includes younger persons who receive 
survival and disability benefits—might well 
show price movements that differ signifi- 
cantly from those of the experimental index 
set out in this article. 


TABLE 2—COMPARATIVE ANALYSIS OF RELATIVE 
IMPORTANCES OF SELECTED COMPONENTS OF 
CONSUMER PRICE INDEXES, DECEMBER 1987 


Experi- 

mental 
Component cmu opw aider 

Ameri- 

cans 
100.00 100.00 100.00 
7.61 19.45 15.49 
9.86 11.14 9.79 
6.19 6.65 457 
1.55 1.66 113 
42.48 39.95 48.30 
19.26 16.84 25.47 
6.34 6.36 4.68 
5.98 4.95 9.47 
17.45 19.41 14.43 
3.29 4.03 2.67 
437 4.04 334 
5.93 5.84 431 
1.13 u 46 
129 1.70 1.02 


TABLE 3—PERCENT CHANGE IN ALTERNATIVE CONSUMER 
PRICE INDEXES, ALL ITEMS, 12 MONTHS ENDED DE- 
CEMBER, 1988-93 


imental 
Year CPI-U CPI-W index for older 
ns 
44 44 45 
46 45 5.2 
6.1 61 66 
3.1 28 34 
29 29 3.0 
; 27 25 31 
Cumulative change, December 
1987—December 1993 ...…....... 26.3 25.5 28.7 


TABLE 4—PERCENT CHANGE IN ALTERNATIVE CONSUMER 
PRICE INDEXES, BY MAJOR COMPONENTS, DECEMBER 
1987-93 


Experimental 
Component CPI-U CPI-W index for older 
Americans 
263 25.5 28.7 
248 248 25.0 
23.1 22.4 25.1 
177 16.6 16.6 
228 219 25.0 
54.2 533 59.4 
25.9 25.0 28.2 
470 46.2 418 
CONCLUSIONS 


This article examined changes in three dis- 
tinct Consumer Price Indexes—the Index for 
All Urban Consumers (CPI-U), Index for 
Urban Wage Earners and Clerical Workers 
(CPI-W), and experimental index for Ameri- 
cans 62 years of age and older—for the period 
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December 1987 through December 1993. Anal- 
ysis of the relative behavior of the three in- 
dexes at the all-items level reveals that the 
experimental index rose slightly faster than 
the two published indexes. 

The experimental price index, reweighted 
to incorporate the spending patterns of older 
consumers, behaves more like the CPI-U 
than the CPI-W. This is to be expected, be- 
cause the CPI-U comprises the expenditures 
of all urban consumers, including those 62 
years of age and over. The CPI-W, on the 
other hand, is limited to the spending pat- 
terns of families of wage earners and of cleri- 
eal workers and, therefore, specifically ex- 
cludes the experience of families whose pri- 
mary source of income is from retirement 
pensions. 

As an estimate of the inflation rate experi- 
enced by older Americans, the experimental 
index has several limitations. One of these is 
that the samples from which expenditure 
weights for the index were calculated are 
substantially smaller than those used in ei- 
ther the CPI-U or the CPI-W. This means 
that the experimental price index is subject 
to larger sampling errors than either of the 
two official indexes. 

To produce a more precise CPI for older 
Americans, sample sizes would need to be 
strengthened for the Consumer Expenditure 
Survey to reflect the spending habits of the 
elderly more accurately. In addition, the 
point-of-purchase survey and the pricing sur- 
veys would need to be improved to reflect 
which retail outlets and items should be 
sampled for older Americans. These improve- 
ments in the sample design could yield alto- 
gether different results from those obtained 
in the study described in this article. Fi- 
nally, it should be noted that the medical 
care component of the CPI has a substan- 
tially larger relative weight in the experi- 
mental index than in the CPI-U or CPI-W. 
As a result, this component of the experi- 
mental index tends to have a larger impact 
on the elderly than it does on either all 
urban consumers or urban wage earners and 
clerical workers. 

FOOTNOTES 

1Charles C. Mason, “An Analysis of the Rates of 
Inflation Affecting Older Americans Based on an Ex- 
perimental Reweighted Consumer Price Index,” re- 
port presented to Congress, June 1988. During the pe- 
riod from December 1982 through December 1987, the 
CPI-U rose 18.2 percent, the CPI-W increased 16.5 
percent, and the experimental index for older Ameri- 
cans grew 19.5 percent. Over the ll-year period from 
December 1982 through December 1993, the CPI-U 
rose 49.4 percent, the CPI-W increased 46.2 percent, 
and the experimental CPI for older Americans grew 
53.8 percent. 

2The sample size of the current point-of-purchase 
survey is not adequate to determine whether older 
Americans typically shop in different types of out- 
lets from those frequented by the general popu- 
lation. 


Mr. HARKIN. So, while some say the 
CPI is overestimating inflation, we 
now know that for the elderly the CPI 
underestimates inflation. So if you are 
now going to arbitrarily cut back the 
CPI with this sort of technical correc- 
tion, by 1 or 1.5 percent, without some 
further study and analysis and finely 
tuning it, not only will you have the 
increase in taxes that we talked about, 
you will have the Social Security cuts. 
It will hit the elderly the hardest, be- 
cause they rely most heavily on Social 
Security for their basic needs. And on 
top of that their costs for prescription 
drugs and Medicare and their supple- 
mental insurance and things like that 


January 23, 1995 


continue to rise much faster than the 
basic rate of inflation. 

I have not addressed myself directly 
to the issue that Senator DORGAN 
spoke about, but he is absolutely right. 
This idea of somehow threatening the 
Bureau of Labor Statistics to come up 
with the desired results within 30 days 
or their funding would be cut off was a 
threat made by the Speaker of the 
House. He was quoted widely in news- 
papers as saying he would cut off their 
funding if they did not come up with 
the results in 30 days. 

I hope the Speaker will reflect upon 
his words and come up with a more 
moderate statement, because efforts to 
threaten professional staff with budget 
cuts if they do not come up with the 
results desired by elected officials I 
think is very dangerous. We need non- 
political, objective career professionals 
producing statistics that Government 
and the private sector use to develop 
their policies. I think we have that 
now. If each party that wins an elec- 
tion puts in people who only give the 
answers they want regarding economic 
statistics rather than the best profes- 
sionally developed figures possible, 
then I think we are going to be in real 
big trouble. Fortunately, I hope we are 
going to back off this so-called dy- 
namic scoring, the justifications that 
were used to quadruple the public debt 
in the 1980’s. I think they are backing 
off of that. I am hopeful now my 
friends on the other side of the aisle 
will back off from any attempt to im- 
properly pressure the Bureau of Labor 
Statistics. 

Again, I congratulate Senator DOR- 
GAN for his amendment. I am proud to 
be a cosponsor. We must maintain the 
highest professional standards for sta- 
tistical services in the Bureau of Labor 
Statistics, which produces the CPI and 
other statistics on which the Federal 
Government and our entire economy 
depend. They must continue to operate 
without any political interference. 

I urge all Senators to support the 
amendment of Senator DORGAN. Again, 
first, to send a clear signal we are not 
going to politically interfere; and, sec- 
ond, that we need to proceed very cau- 
tiously on this to get the best informa- 
tion possible for any future adjust- 
ments in the CPI; and, third, to state 
clearly that any adjustments in the 
CPI, of course, ought not to lead to ar- 
bitrary cuts in Social Security or taxes 
on the middle class. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, if I 
may, in the midst of this interesting 
debate, I would like to return the focus 
of the debate to S. 1 itself; to unfunded 
mandates, to the impact that those 
mandates have had on State and on 
local governments, and to the urgent 
necessity of seeing to it that this bill is 
passed and it becomes law. 


January 23, 1995 


I have gotten a great deal of cor- 
respondence from local governments 
and the State of Washington on the 
subject of unfunded mandates. But I 
would like to start with one the focus 
of which is a little bit different than 
many of the particular complaints 
about unfunded mandates. 

The mayor of the city of Kennewick 
wrote to me and said: 

Congress needs to understand the long 
range impacts of its actions when it passes 
amendments [to legislation]. 

I agree. But I am inclined to think 
that the mayor of Kennewick could 
have gone considerably further. And I 
also reflect on why it is that a mayor 
of a city some 2,500 miles from here 
should have to say this to us. Of 
course, the Congress of the United 
States should have to understand the 
long-range impacts of the laws that it 
passes. That is a responsibility we 
ought to take on ourselves, not one we 
should have to be reminded of by may- 
ors or Governors or county commis- 
sioners. Yet it has been my experience 
that very frequently we attempt to 
avoid understanding long-range im- 
pacts in passing feel-good legislation, 
sometimes legislation for valid social 
purposes but social purposes which we 
are unwilling to fund. 

In my case, I think I would make the 
statement somewhat stronger than the 
mayor of Kennewick does. I would re- 
vise it to say: ‘‘Congress needs to be re- 
sponsible for the long-range impacts of 
legislation that it passes.” 

No group of individuals is likely to be 
responsible when they can do some- 
thing that pleases other groups or 
other individuals without any con- 
sequences for the cost of pleasing those 
individuals or groups. When one sepa- 
rates the authority to make require- 
ments, to pass mandates, to set policy, 
from the responsibility to pay for the 
consequences of those actions, one in- 
evitably is led to irresponsibility. And 
it is responsibility and accountability 
that this legislation is all about. 

In dealing with this legislation I, in 
common with many of my colleagues, 
have asked my local governments to 
report to me the impact of mandates 
which we have already imposed on 
them without understanding the con- 
sequences and without taking respon- 
sibility for the consequences. I should 
like to share a few of them with my 
colleagues and with the record here 
this afternoon. 

The mayor of Colfax, WA, wrote to 
me that the money spent to comply 
with Federal mandates—and I am now 
quoting him— 

* * * no matter how well intentioned, will 
inhibit the city’s ability to provide a pump 
station to supply the community hospital, 
provide wellhead protection for our primary 
water source, and to repair a critical res- 
ervoir. These are only a few of the most im- 
portant projects that may be delayed or not 
completed. 

It does seem to me to be self-evident 
that the citizens of Colfax ought to be 
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allowed to determine whether those are 
higher priorities than priorities im- 
posed upon them by Members of Con- 
gress in a general fashion all across the 
country. And to a very significant de- 
gree that is what this debate is all 
about. 

The board of county commissioners 
of San Juan County wrote to me to 
say: 

The excessive testing and monitoring re- 
quired by [environmental mandates] puts 
such a burden on the limited financial capa- 
bilities of small water systems that they 
don’t have the money left to maintain their 
systems! The effect is greater and greater 
cost with no improvement in service or pub- 
lic safety. 

This particular letter, of course, ap- 
plies to the Safe Drinking Water Act, a 
subject on which this Senate debated 
in the last Congress and did, in fact, re- 
move at least a number of unjustified, 
unfunded mandates. 

Unfortunately, the Congress as a 
whole was not successful in passing 
amendments to the Safe Drinking 
Water Act, and those mandates remain 
to this day in full force and effect. 

The mayor of Tenino says that the 
city has been: 
forced to shift revenue desperately needed 
for social services and programs to pay for 
the costs associated with [mandates]. Al- 
though we have not raised taxes to pay for 
these services, this action will soon become 
our only recourse. 

This is a small rural town, the jobs of 
many of whose citizens have been af- 
fected by grave restrictions on harvests 
in our national and in our private for- 
ests, where unemployment is high or 
where extra money is hard to come by. 

In the city of Langley, the mayor 
says that compliance with the Safe 
Drinking Water Act alone will cost 
each water user an additional $54. 

The mayor of South Bend, a very 
poor community in monetary terms, at 
least, of less than 2,500 people, wrote in 
to say that: 

Last year our water department was in 
compliance with every phase of its operation 
while serving approximately 900 customers. 
Today, we are considered out of compliance 
and the costs to bring us back in with the 
Clean Water Act by 1996 will cost us over a 
million dollars. How we are going to finance 
this, God only knows. 

The clerk of the town of Fairfield 
wrote to say: 

The effect [of mandates] is, in one word, 
Disaster! * * * These mandates will do the 
same thing to small communities as they'll 
do to small businesses—they will bankrupt 
them. There is just no way to come up with 
the dollars these mandates will require. Con- 
gress has to come to the realization that the 
taxpayer's purse is not a bottomless pit. 

The chairman of the county commis- 
sioners of Asotin County described 
Federal mandates by saying: 

Frustration is the real issue I guess. We do 
not know with any degree of certainty which 
way to go, A small county with a limited 
revenue base, a population of only 18,000 peo- 
ple and a per capita income of nearly $17,000 
has very few alternatives. 
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Finally, the mayor of a very small 
town, Washtucna, wrote in to say: 


* * * any federal mandate legislation that 
requires a local government to comply with, 
but allows no funds to implement these man- 
dates, places small communities in a finan- 
cial crisis. In fact, many cases could be pro- 
hibitive to the point to force some small 
towns into bankruptcy and unincorporation. 
Many of the federally mandated regulations 
have little or no positive consequence to 
small rural farm communities and therefore 
are not beneficial to a community that can 
ill afford the added tax. If it were possible for 
our small community to afford an additional 
tax, we would prefer a new water supply 
tank, new water lines, sidewalks and street 
improvements. 


I am absolutely certain that mayors 
of small towns and large towns, county 
commissioners and State governments, 
have written to each and every Member 
of this body with similar stories. They 
come down to one major point: We in 
our communities want to set our own 
priorities. We are not necessarily ob- 
jecting to national priorities or na- 
tional mandates. But if you Members 
of Congress and members of the execu- 
tive wish to impose these mandates on 
us, please pay for them. 


By an overwhelming majority, these 
men and women who constitute our 
State and local governments have writ- 
ten to us and called to us to ask us to 
pass this bill. My only fear with re- 
spect to this bill, with all of the admi- 
ration I have for the two Senators who 
are managing it, is that it is likely to 
be a disappointment to these local offi- 
cials because, of course, it is not retro- 
active. We are having enough difficulty 
with the bill as it is. It would be impos- 
sible to pass it if it were retroactive. 
So it will not solve a single one of the 
specific problems created by mandates 
already in existence. Nor will this bill 
guarantee that there are no further un- 
funded mandates. It will still be pos- 
sible, even if this bill becomes law, to 
impose an unfunded mandate of a con- 
siderable nature on our local commu- 
nities if we simply waive the point of 
order which is appropriate to present 
in the case of a bill carrying with an 
unfunded mandate, and we will be able 
to grant that waiver by a mere 51-vote 
majority here in the U.S. Senate, a 
simple majority here and in the House 
of Representatives. 


Does this mean that the bill is of lit- 
tle or no meaning? No, Mr. President, I 
do not think that is the case. I think 
this is an important piece of legisla- 
tion because at the very least, that 
waiver vote will mean that Members 
who vote for the waiver must be con- 
scious of the fact that they are impos- 
ing an unfunded mandate. In most 
cases, they will have a fiscal note at- 
tached to it that will indicate just how 
much that unfunded mandate is likely 
to cost. And they therefore will be ac- 
countable to the people of our States, 
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our counties, and our local commu- 
nities for having imposed that un- 
funded mandate. They will lack the ex- 
cuse that they did not know what they 
did. Those mandates will be imposed 
consciously and deliberately. 

As a consequence, Mr. President, I 
think while unfunded mandates will 
not end in the Congress, people being 
what they are, they will probably be 
somewhat less frequent in the future. If 
this Congress succeeds in passing some 
of the priorities which led to this Con- 
gress having such a different face as its 
predecessors and removing at least 
some of the present unfunded mandate 
burdens, we will have more of our 
States and communities able to set 
their own priorities in the way which 
has been so important in the develop- 
ment of the United States of America 
throughout its entire history. 

So I know that the sponsors would 
like an even stronger bill. I believe 
that they are to be congratulated on 
doing as much as they have done in 
connection with this bill. While I find 
the other debates which are going on in 
connection with this bill, those on 
consumer price indexes, on the metric 
system, and on the Federal Reserve 
Board to be most interesting, it seems 
to me at least in the third week of de- 
bate upon this bill, on this charter of 
independence, on this liberation for our 
States and local governments, that the 
time is nigh on us that we should deal 
squarely and directly with the subject 
matter of this bill, that we should pass 
it and settle any possible minor dif- 
ferences with the House of Representa- 
tives, send it to the President, and lib- 
erate our States and local governments 
from the immense burden of unfunded 
mandates, at least as far as the future 
is concerned. 

Mr. REID. Mr. President, I ask unan- 
imous consent that we turn to amend- 
ment No. 190, the amendment that is in 
the form of a sense-of-the-Senate reso- 
lution, offered by Senator HARKIN, at 
this time and lay the amendment now 
pending aside. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, I will speak 
briefly on the sense-of-the-Senate reso- 
lution offered to this body. I do it be- 
cause last year I offered an amendment 
to the balanced budget amendment 
that would have exempted Social Secu- 
rity. I did not prevail at that time. 

There has been, since that time, a 
significant amount of debate on the 
balanced budget amendment. And with- 
out exception, everyone who has been 
asked what should happen to Social Se- 
curity in relation to the balanced budg- 
et amendment has said “leave it 
alone’’—Democrats and Republicans, 
the Democratic leaders, Republican 
leaders, and even those new leaders, 
like Speaker GINGRICH, have stated So- 
cial Security should not be part of the 
balanced budget amendment. 


CONGRESSIONAL RECORD—SENATE 


I felt it was appropriate that I speak 
on this legislation offered by the Sen- 
ator from Iowa, because I have held a 
press conference earlier on saying that 
I am a supporter of the balanced budg- 
et amendment. But I am going to have 
everyone stick to what they have said: 
The balanced budget amendment 
should exempt Social Security. Why? 
We have gone to a lot of trouble to 
make Social Security an independent 
agency. 

They are in the process of now ap- 
pointing the board of directors, in ef- 
fect, of that agency, this new Social 
Security agency. Its funds will no 
longer be part of the general funds of 
this country. The program should 
stand or fall on its own merits. This 
year, there will be about a $70 billion 
surplus in the Social Security fund. By 
the year 2002, the surplus will reach 
about $800 billion. 

I had the pleasure of serving with 
Senators Danforth and KERRY on the 
entitlement commission. I know—we 
all know—that Social Security is 
something we must watch very closely 
to make sure it is actuarially correct 
and sound. I repeat that Social Secu- 
rity should rise and fall on its own 
merits. If we had to pick a contract 
with America, the original, the most 
important contract with America, has 
been the Social Security system. 

Mr. President, I will speak more at 
length about this when the amendment 
comes up. But as a young boy, one of 
the first things I remember about Gov- 
ernment is that my grandmother could 
not walk from here to that wall, as she 
was always infirm, but her only inde- 
pendence was she got what she referred 
to as her old age pension check. I was 
a little boy and did not realize that So- 
cial Security was a new program at 
that time. It gave my grandmother, 
who was born in England, independence 
and some security. 

I want to make sure that my children 
and my children’s children have the 
ability to enjoy the benefits of Social 
Security. I do not know whether this 
sense-of-the-Senate resolution will 
pass or not. We all know that sense-of- 
the-Senate resolutions, in the overall 
scheme of legislative activities, are not 
the most important things. But they 
do send a message. I think we should 
send a message to the American people 
that we are going to try to save Social 
Security, and this is a prelude to the 
amendment that will be offered by this 
Senator, Senators CONRAD, DORGAN, 
HARKIN, and FEINSTEIN, at the time the 
balanced budget amendment is brought 
up. 

The Social Security program we have 
in America is a simple, binding con- 
tract. Individuals collect Social Secu- 
rity payments after paying into a trust 
fund with their employer over a period 
of years. I want to make sure, Mr. 
President, that the Social Security 
trust fund is a trust fund and not a 
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slush fund. We should not be able to 
use the moneys out of Social Security 
to pay for highways in New Hampshire 
or highways in Nevada. We should not 
be able to use the Social Security trust 
fund to pay for subsidies for farmers in 
Iowa or in Missouri. Those moneys 
that we collect into this trust fund 
should be used only for Social Security 
recipients, and that is all. 

When I practiced law, I had a trust 
fund that I set up. I had to do that; we 
were required by the rules of the bar 
association. If I had a check that came 
for settling a case, as an example, the 
money went into the trust fund and I 
had to be very careful what I did with 
those moneys. It was different than 
moneys that were in my general ac- 
count that I could use to pay rent and 
salaries of my employees. I could not 
use that trust fund money to pay any- 
thing other than what was allowed by 
law. If I did anything else, I violated 
that trust that was established, and 
then I could be disbarred or even crimi- 
nally prosecuted. So the Social Secu- 
rity trust fund, I believe, Mr. Presi- 
dent, should be treated the same way. 

Congress has an obligation to uphold 
its end of the contract. So this unique, 
binding contract upon which millions 
depend should be protected, and it 
should not be a giveaway or an entitle- 
ment, even though it is not and even 
though people lump it into the entitle- 
ment category. 

I congratulate my friend, the junior 
Senator from Iowa, for offering this 
sense-of-the-Senate resolution. I hope 
that all Senators will give this very se- 
rious consideration, as I know they 
will. We understand that this is a prel- 
ude to the real debate that will take 
place, which will be substantive law, 
and that is to exempt Social Security 
from the balanced budget amendment. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may speak 
for 5 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT OF A NEW CIA 
DIRECTOR 


Mr. SPECTER. Mr. President, I have 
sought recognition this afternoon to 
speak briefly about the pending ap- 
pointment of a new Director of the 
Central Intelligence Agency and how 
we ought to structure a new term to 
really strengthen that position and, in 
effect, professionalize the position of 
Director of Central Intelligence. 

I have talked to a number of my col- 
leagues about the idea of legislation 
which would create a 10-year term for 
the Director of Central Intelligence, 
just as the Director of the FBI has a 10- 
year term. That legislation for the FBI 
was enacted relatively recently to 
strengthen the hand of the Director 
and to give independence and strength 
to that position. 
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It is my view, based on the experi- 
ence that I have had on the Intel- 
ligence Committee—and I now serve as 
chairman of the Senate Intelligence 
Committee—that there is a real need 
for additional strength in the position 
of the Director, as we have seen what 
has happened to the CIA with the Al- 
drich Ames case, and as we take a look 
at the role of the Central Intelligence 
Agency and the national security in- 
terests of the United States into the 
foreseeable future. 

The Director of the Central Intel- 
ligence Agency, I believe, has to come 
to that position in the Central Intel- 
ligence Agency, in that unique culture 
there, and say to the establishment: 
Look, I am going to be here longer 
than anybody else who was here, and it 
is my responsibility to do what is nec- 
essary to correct the problems of the 
agency and to do what is necessary to 
reorder the priorities and set the agen- 
cy on a course which will protect the 
security interests of the United States. 

We had the threat assessment hear- 
ings the week before last where the Di- 
rector, James Woolsey, testified about 
the threats to the United States and 
responded, to some extent, about the 
Aldrich Ames case. There is no doubt 
that the unique culture of the CIA—I 
prefer to call it their “unique culture,” 
rather than the slang expression the 
“old boy’s network’’—was at work in 
allowing Aldrich Ames to stay in a po- 
sition where he could abuse the trust of 
the CIA and really do great damage to 
the United States’ national security in- 
terest, even though there were many 
signs which should have led to his oust- 
er. He failed a lie detector test, he was 
living beyond his means, he was drunk 
on duty, he had classified documents, 
he visited foreign agencies and foreign 
embassies without any justifiable rea- 
son. Many of the CIA contacts were 
killed as a result of what he had done. 
Many were placed in jeopardy. And 
that should have been corrected long 
before it finally came to light. 

I believe that if we had a Director 
who had tenure, 10 years, in effect, 
being able to say, “I am going to be 
here longer than the people I am con- 
fronting with,” that kind of strength 
would do a great deal to enhance our 
national security. 

We are facing some very perilous 
times. People ask, is there a real role 
for the Central Intelligence Agency? 
Based on the experience I have had on 
the Intelligence Oversight Committee, 
and now as chairman of that commit- 
tee, I say, absolutely “yes.” 

We are looking at some very critical 
intelligence operations in assessing, for 
example, what is happening with North 
Korea with their development of nu- 
clear weapons. I, frankly, have grave 
reservations about the agreement 
which exempts the North Koreans from 
inspection on the fuel rods for some 5 
years, which is the best way to tell 
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what they are doing with nuclear weap- 
ons. And as the hearing the week be- 
fore last with Director Woolsey 
showed, the North Koreans now have 
the capacity to hit Alaska. The North 
Koreans are working with Iran on bal- 
listic missile tests. When asked what is 
the potential for reaching the con- 
tinental United States, nobody could 
give assurances that that is not an im- 
minent problem. 

When you take a look at the disman- 
tling of nuclear weapons in the old So- 
viet Union, there are real problems to 
see to it that organized crime in Russia 
does not take over and place those 
weapons at the disposal of rogue na- 
tions. When you take a look at the role 
of CIA in terrorism or drugs or econ- 
omy issue, where many intelligence 
agencies of government help the trade 
deficit, there is a vital role in the in- 
telligence agency. 

There has to be reform, first, of not 
having a repeat of the Aldrich Ames 
case and doing the job of the future. 

I intended to introduce this legisla- 
tion and to comment on it this after- 
noon and not to unduly interrupt the 
flow of this legislation. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 
AMENDMENT NO, 195 
(Purpose: To propose a substitute 
amendment) 


Mr. GLENN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending being amend- 
ments will be set aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 195. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.’’) 

(Mr. INHOFE assumed the chair.) 

Mr. GLENN. Mr. President, this 
amendment—and I do not want to 
scare anybody who may be watching 
and listening to this and I will give my 
reasons for submitting this amend- 
ment—this amendment is the old S. 993 
that we brought out last year. I wanted 
it to be on file and be available to be 
considered if we reach a point where 
that might be necessary. But I hasten 
to add immediately that, at least the 
way we are going right now, I do not 
think that will be necessary. 
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The situation we had gotten into 
here on the floor last week was such— 
and I will not go through all of what 
led up to it, but it was at a point where 
the majority leader filed cloture and 
did not have the votes to invoke clo- 
ture. There were some 117 amendments 
that had been put in from both sides of 
the aisle—mainly, about two to one, 
from the Democratic side, but from 
both sides of the aisle—and we found 
ourselves in a situation where it looked 
as though there might not be any move 
out of that parliamentary situation 
that we were in. 

What would we do in that situation? 
What had happened was that S. 993 that 
came out last year with approval by 
the big seven, and we were happy to get 
it to the floor, but the situation that 
developed was we could not get it 
through last year. 

Over the holidays, with the changed 
political climate, it was determined 
that what the House was liable to do 
and the movement that we would have 
to make toward what the House might 
do to enable a Senate bill to have a 
chance at passage meant that S. 993 
should be amended or changed and 
somewhat toughened up. Now that was 
done with S. 1, using S. 993 as the basic 
structure from which to start. 

The situation we found ourselves in, 
though, last week, the parliamentary 
situation, was that I could see the pos- 
sibility that maybe nothing was going 
to move. S. 1 had generated some oppo- 
sition for various reasons. Cloture, 
which was filed, could not be invoked. 
We had the vote on that. And there we 
sat in basically a stalemate. 

I am committed to getting through 
unfunded mandate legislation. I do not 
want anyone to think that I am not. 

But I would rather, if we got our- 
selves into another quagmire like that, 
I just want S. 993 refiled as a potential 
amendment—and I say potential; I am 
not planning to bring it up—but I want 
it filed so that if we reach another situ- 
ation like that—and I hope we do not— 
that we would have that as a fallback 
position which would be better than 
getting nothing through; certainly 
much better, because we all viewed S. 
993 last year as being fine legislation. 

I understand where the Governors 
and the County Commissioners, may- 
ors, and so on are coming from now in 
support of S. 1. It is tougher from their 
standpoint. But it also has some oppo- 
sition. 

Now, what would I foresee as a situa- 
tion that might develop where we 
might want to drop back? Obviously, 
there are a number of different things 
that could happen on that. If we wound 
up with a filibuster on S. 1, which I do 
not anticipate we will, but if there 
were some provisions voted in here on 
the Senate floor that may be 
unpalatable, then we might have some- 
thing like that required. 

The amendment that I am putting in 
or will put in today and another one 
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after this one and probably a couple 
more tomorrow morning address very 
substantive changes in the bill, proce- 
dures in the bill that I think should be 
corrected. They were things we were 
not able to bring up in the committee 
because of the rush to get it to the 
floor, which was another situation we 
talked about earlier today for a little 
while. 

But you have several other concerns 
that do address specifically how this 
bill would operate, and I think those 
are important things to be considered. 
Those are not show stoppers, as I see it. 
Failure to put those things in are not 
basically things that would require us 
to go back to S. 993. 

But let me just bring up some of the 
amendments that have been put in or 
proposed, some from the other side, as 
a matter of fact, some Republican-pro- 
posed amendments, such as judicial re- 
view. 

Now, I think if judicial review was 
lodged against this where anyone who 
felt that the estimate on a particular 
proposal was not adequate and they 
would have the right in that case to 
file a case in Federal court and in ef- 
fect stop legislation in its tracks, if ju- 
dicial review was put in and passed, to 
me would be a way of stopping almost 
all legislation or a very high percent- 
age of legislation that comes before the 
Senate. So I think if judicial review 
came in, was voted in here, this would 
result in such concern that I think—I 
am the last one that is going to threat- 
en a filibuster—but I think that would 
cause a great, great deal of concern. 

Now, another one that is coming up 
that would be very controversial, and I 
understand is going to be called up, 
were amendments that were proposed 
dealing with motor-voter, as it is 
called. There is a lot of passion in- 
volved with motor-voter, as we know 
from the very extended debate that 
took place on the Senate floor when 
motor-voter was put in last year. That 
would draw serious opposition. 

Another one, a supermajority point 
of order requiring a 60-vote point of 
order. In other words, 60 votes would be 
required to grant a waiver to proceed 
with a bill. Now that sounds great, be- 
cause it says, well, you are getting a 
supermajority of the Senate. But it 
does something else. It puts a great 
deal of power in the minority if you 
can garner 41 votes. 

I do not want to see us get into a sit- 
uation where we would have, in effect, 
a tyranny of the minority. 

We had another one that would be a 
very, very important amendment, if 
brought up and if possibly passed, one 
that we would have to really take very, 
very seriously, and that is an amend- 
ment that I understand may be pro- 
posed which would extend the applica- 
tion of the act to past mandates as well 
as current mandates. If we did that, I 
do not know whether we would be get- 
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ting into trillion dollar estimates and 
funding requirements if we passed that 
with no sorts of other restrictions on it 
than those I am aware of at this time. 
That is another one that would be a 
real threat to passage of this bill. 

Now, I am not saying any one of 
these by itself would be a complete 
show stopper and block to passage of 
the bill. The reason I put S. 993 back in 
is to cover a combination of possibili- 
ties. Say that some of the corrections 
we wanted to put in committee are 
voted down here, and say that some of 
these amendments that I understand 
are going to be put in—I do not believe 
they have been put in yet—amend- 
ments on the Republican side that deal 
with the things that I just mentioned 
such as 60-vote point of order and the 
motor-voter and judicial review and 
the retroactivity. Say that several of 
these things passed. I think in that sit- 
uation the view of S. 1 would change 
rather dramatically, and I might add, 
probably on the Republican side as well 
as on the Democratic side. 

I wanted to point out the possibili- 
ties just to point out the reason why I 
am putting S. 993 back in, as a possible 
substitute amendment. It would be a 
fallback in case we have some of the 
dire things I have talked about happen, 
and got into a situation here we could 
not get out of, which we thought we 
were in last week when I mentioned 
the possibility of this. I am putting it 
back in, but do not plan to bring it up 
at this time. 

I think we are in a whole different 
situation than we were in last week be- 
cause last week we were faced with a 
situation where cloture could not be 
invoked. The votes were not there. 
There were great concerns about S. 1. 
There were some 117 amendments that 
were filed in advance of the cloture 
vote, because if cloture would happen 
to be invoked then amendments cannot 
be put in. Cloture was defeated. The 
number of provisions we debated last 
week have been stripped back. We have 
now under the new agreement, some 60 
slots, I believe, 58 or 60 slots, available 
for amendments that have to be filed 
by Tuesday afternoon at 3:00. Votes, 
then, will start not later than 4 o’clock 
tomorrow afternoon. 

This is much more manageable now. 
People have been coming to the floor 
and offering their amendments. We will 
have votes on them. We are in a whole 
different situation. Iam not putting S. 
993 back in as any scare tactic but 
there are possibilities that loom out 
here that this would be a last-gasp 
stopgap measure we could put in if 
really necessary. I want to stress that. 
I know there was a considerable 
amount of discontent in some quarters 
last week when I even brought this up. 
I wanted to make sure it was not mis- 
understood now. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. KEMPTHORNE. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENTS 
AMENDMENT NO. 179 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that it be in 
order to order the yeas and nays on the 
Dorgan amendment numbered 179. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
now ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

AMENDMENTS NOS. 178 AND 179 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that no amend- 
ments be in order to either the Dorgan 
amendment numbered 178 or 179, and 
that the vote occur on the motion to 
table amendment numbered 178 at 4 
o’clock p.m. tomorrow, to be followed 
by a vote on or in relation to the Dor- 
gan amendment numbered 179. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 191 AND 192 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that it be in 
order for me to make a motion to table 
both Bingaman amendments numbered 
191 and 192, and I be able for ask for the 
yeas and nays, and it be done with one 
show of seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. I move to table 
amendments 191 and 192 and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE. Mr. President, I 
now ask unanimous consent that no 
amendments be in order to either 
Bingaman amendments prior to the 
vote on the motion to table and that 
the two Bingaman votes occur in se- 
quence following the vote with respect 
to the second Dorgan amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 182 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that no amend- 
ments to the Hollings amendment 
numbered 182 be in order prior to the 
vote on the motion to available that 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 196 TO AMENDMENT NO. 190 
(Purpose: To modify the sense-of-the-Senate 
provision) 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Sen- 
ate now resume consideration of 
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amendment numbered 190, and I send 
an amendment to the desk to the Har- 
kin amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 


The Senator from Idaho (Mr. KEMPTHORNE] 
proposes amendment numbered 196 to 
amendment numbered 190. 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the word ‘‘that’’ and insert 
the following: 

(1) social security is supported by taxes de- 
ducted from workers’ earnings and matching 
deductions from their employers that are de- 
posited into independent trust funds; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) 138,000,000 American workers pay taxes 
into the social security system; 

(6) social security is currently a self-fi- 
nanced program that is not contributing to 
the Federal budget deficit; in fact, the social 
security trust funds now have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(7) these current reserves will be necessary 
to pay monthly benefits for current and fu- 
ture beneficiaries when the annual surpluses 
turn to deficits after 2018; 

(8) recognizing that social security is cur- 
rently a self-financed program, Congress in 
1990 established a “firewall” to prevent a 
raid on the social security trust funds; 

(9) raiding the social security trust funds 
would further undermine confidence in the 
system among younger workers; 

(10) the American people overwhelmingly 
reject arbitrary cuts in social security bene- 
fits; and 

(11) social security beneficiaries through- 
out the nation deserve to be reassured that 
their benefits will not be subject to cuts and 
their social security payroll taxes will not be 
increased as a result of legislation to imple- 
ment a balanced budget amendment to the 
United States Constitution. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any legislation required 
to implement a balanced budget amendment 
to the United States Constitution shall spe- 
cifically prevent social security benefits 
from being reduced or social security taxes 
from being increased to meet the balanced 
budget requirement. 

Mr. KEMPTHORNE. Mr. President, I 
ask for the yeas and nays on the sec- 
ond-degree amendment. 

The PRESIDING OFFICER. Is there 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield the floor. 
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AMENDMENT NO. 197 

(Purpose: To have the point of order lie at 
only two stages: (1) against the bill or joint 
resolution, as amended, just before final 
passage, and (2) against the bill or joint 
resolution as recommended by conference, 
if different from the bill or joint resolution 
as passed by the Senate) 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the previous 
amendment be set aside, and that I 
send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 197. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, strike beginning with line 16 
through line 4 on page 22 and insert the fol- 
lowing: 

(1) IN GENERAL.— 

“(A) STATEMENT REQUIRED FOR REPORTED 
BILL.—It shall not be in order in the Senate, 
after third reading or at any other time 
when no further amendments are in order, to 
consider any bill or joint resolution that is 
reported by a committee unless the commit- 
tee has published a statement of the Director 
on the direct. costs of Federal mandates in 
accordance with subsection (a)(6) before such 
consideration. 

“(B) LEGISLATION OR THRESHOLD.—{i) It 
shall not be in order in the Senate to con- 
sider any bill, joint resolution, amendment, 
motion, or conference report— 

“(1) after third reading or at any other 
time when no further amendments are in 
order, if the enactment of such bill or resolu- 
tion as amended; or 

“CI if such bill or resolution in the form 
recommended by such conference report dif- 
fers from the bill or resolution as passed by 
the Senate, and if the enactment of such bill 
or resolution in the form recommended in 
such conference report, would increase the 
direct costs of Federal intergovernmental 
mandates by an amount that causes the 
thresholds specified in subsection (b)(1)(A)(i) 
to be exceeded, unless the conditions speci- 
fied in clause (ii) as satisfied. 

‘“(ii) The conditions referred to in clause (i) 
shall be satisfied if— 

Redesignate the clauses following accord- 
ingly.” 

Mr. GLENN. Mr. President, this 
takes care of what I think is a dif- 
ficulty in the bill. It would correct 
what I think is something we probably 
should have dealt with earlier on. That 
is this: The bill deals with points of 
order and when they will lie against 
legislation coming to the floor, to have 
the overall expense or the cost to the 
States and local communities consid- 
ered in advance of considering the leg- 
islation and whether Congress will fund 
those costs. 

As now crafted, as now structured, 
the bill would permit a point of order 
when the bill with Federal intergovern- 
mental mandates first comes to the 
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floor. Then there would be no more 
points of order that would lie against 
the bill but there could be points of 
order invoked any amendment that 
may or may not contain an intergov- 
ernmental mandate. If we think about 
how a bill normally works its way 
through the Senate, a number of 
amendments can be brought up here on 
the Senate floor. They may well 
change completely the nature of the 
bill by the amendments and the cost of 
amendments that are incurred during 
the amending process here on the floor. 

Now, I think it would be more appro- 
priate the bill be subject to a point of 
order after we know what all the 
amending process has done to it. To 
have the point of order apply to pos- 
sibly every amendment all the way 
through creates a situation that could 
be used if a Senator really wanted to 
filibuster something. He or she could 
put in a dozen different amendments 
containing Federal intergovernmental 
mandates, each maybe over $50 million, 
that might not even apply and might 
not be germane or relevant to the bill 
being considered and would then go 
through all the process of point of 
order on everything that was brought 
up in each of the amendments. I could 
see this as a possibility of a means of 
really creating a lot of delay. 

What we are really interested in, it 
seems to me, is the final bill as amend- 
ed on the floor before we vote on it. 
And at that point, we either say yes, 
we go ahead with these unfunded man- 
dates because it is important for every- 
body in the whole country for whatever 
reason and therefore we waive the 
point of order. Or we say no, all these 
total of amendments here plus what 
the cost of the original bill should be 
subject to the points of order requiring 
cost estimates and funding. 

It seems to me that is a more appro- 
priate way to go than having the point 
of order lie on all amendments. 

Mr. President, my amendment would 
apply the points of order in two places, 
not at the start of consideration on the 
floor as S. 1 requires, but it would 
apply at the end of consideration of 
legislation on the floor—just prior to 
third reading—and, at a second point, 
when it comes back from conference, 
because when it comes back from con- 
ference, sometimes it might be a com- 
pletely changed bill from what went to 
conference with the approval of the 
Senate. 

So my amendment would apply 
points of order at those two places. As 
I said, my concern in applying the 
point of order requirements for CBO 
cost estimates and State and local 
funding of floor amendments, as S. 1 
currently does, is that it may unneces- 
sarily bog down the legislative process, 
particularly for the first year or two 
when this act goes into effect. It is pos- 
sible someone might raise points of 
order, as I said, on almost every 
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amendment that is offered to any one 
bill. 

I understand points of order can cur- 
rently be raised under the Budget Act 
on amendments that affect Federal di- 
rect spending but have not been scored 
by CBO. However, the Budget Act scor- 
ing process has been in place for some 
time and the procedures in S. 1, on the 
other hand, are brand new. So we 
should not overload the Senate with 
these new procedural requirements on 
floor amendments, as I see it. 

As I said, the amendment would see 
that the points of order lie in two 
places: First, just prior to final passage 
and then on the conference report. 
That way, only amendments that have 
been adopted would have to be scored 
by CBO, rather than having them score 
all amendments prior to their being of- 
fered, as would have to be done under 
S. 1. So the burden on CBO might be re- 
duced. Only amendments adopted 
would be required to be scored, not 
amendments offered. Of course, Mem- 
bers bringing an amendment to the 
floor may wish to have a CBO cost esti- 
mate in order to know precisely what 
the effect of the amendment will be. 
My amendment will ensure conference 
reports will also still be scored, as is 
the case under S. 1. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that at 3:30 
p.m. tomorrow, the Senate resume con- 
sideration of amendment No. 182, the 
Hollings amendment; that there be 30 
minutes for debate prior to a motion to 
table, to be equally divided between 
Senators HOLLINGS and DOMENICI; that 
following that debate, it be in order for 
the majority manager, or his designee, 
to move to table the Hollings amend- 
ment; and that the vote occur on the 
motion to table immediately following 
the disposition of the Bingaman 
amendment No. 192. 

Mr. GLENN. Mr. President, reserving 
the right to object, and I will not, 
where is the Bingaman amendment in 
the hierarchy now? Is that No. 4 that 
we have on our list? 

Mr. KEMPTHORNE. Mr. President, 
that is correct. This will be No. 5. 

Mr. GLENN. I will not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. I yield the floor. 

I thank the Chair. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 198 
(Purpose: To modify the exemption for mat- 
ter within the jurisdiction of the Commit- 
tees on Appropriations) 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside 
so that I may send an amendment to 
the desk and ask it be considered as of- 
fered as required under the unanimous 
consent agreement under which the 
Senate is currently operating. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN} 
proposes an amendment numbered 198. 


Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, strike lines 7 through 10, and 
insert the following: 

(3) Committee on Appropriations.—Para- 
graph (1)— 

(A) shall not apply to any bill or resolution 
reported by the Committee on Appropria- 
tions of the Senate or the House of Rep- 
resentatives; but 

(B) shall apply to— 

(i) Any legislative provision increasing di- 
rect costs of a federal intergovernmental 
mandate contained in any bill or resolution 
reported by such Committee; 

(ii) any legislative provision increasing di- 
rect costs of a federal intergovernmental 
mandate contained in any amendment of- 
fered to a bill or resolution reported by such 
Committee; 

(iii) any legislative provision increasing di- 
rect costs of a federal intergovernmental 
mandate in a conference report accompany- 
ing a bill or resolution reported by such 
Committee; and 

(iv) any legislative provision increasing di- 
rect costs of a federal intergovernmental 
mandate contained in any amendments in 
disagreement between the two Houses to any 
bill or resolution reported by such Commit- 
tee. 

(C) Upon a point of order being made by 
any Senator against any provision listed in 
Paragraph (3)(B), and the point of order 
being sustained by the Chair, such specific 
provision shall be deemed stricken from the 
bill, resolution, amendment, amendment in 
disagreement, or conference report and may 
not be offered as an amendment from the 
floor. 

Mr. McCAIN. Mr. President, this 
amendment is very basic. It would ex- 
tend a provision of the Unfunded Man- 
date Reform Act to cover appropria- 
tions bills. As reported by the Govern- 
mental Affairs Committee, appropria- 
tions legislation was exempted from S. 
1. I wish to repeat, appropriations leg- 
islation was exempted from this legis- 
lation. 
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This amendment would establish 
that any legislative provisions con- 
tained in an appropriations bill or con- 
ference report that create an unfunded 
mandate would also be subject to the 
point of order called for by this bill. 

Clearly, Mr. President, this impor- 
tant legislation sponsored by Senator 
KEMPTHORNE is a proposal that war- 
rants swift passage. Over the last year, 
every Member of Congress has likely 
heard pleas for assistance from State 
and local officials in their home States 
for relief from the steadily increasing 
burdens of unfunded Federal mandates, 
and understandably so. 

As the Governmental Affairs Com- 
mittee noted in a report on this issue, 
State and local officials from across 
the country sent a powerful and unified 
message to Washington that: 

* * * unfunded Federal mandates imposed 
unreasonable fiscal burdens on their budgets; 
limited their flexibility to address more 
pressing local problems; forced local tax in- 
creases and service cutbacks; discouraged in- 
novation at a local level; and hampered their 
ability to effectively govern. 

The burdens which have been placed 
on the shoulders of States, cities, and 
counties in America have become in- 
tolerable. The CBO estimated the cu- 
mulative costs of Federal regulatory 
mandates on States over a 7-year pe- 
riod are as high as $12 billion. 

A study released by the Environ- 
mental Protection Agency in 1990 esti- 
mated that the total annual costs of 
environmental mandates to State and 
local governments would rise a total of 
67 percent by the year 2000. 

The mayor of one of America’s larg- 
est cities said that: 

When you pass a mandate down to us and 
we have to pay for it, the police force goes 
down, the firefighting force goes down. 
Recreation departments are in disrepair 
** * because our capital budget is being 
sopped up by * * * the need to pay for federal 
mandates. 

I strongly sympathize with these 
views and those that I have heard from 
so many city and town officials in my 
State of Arizona. The cumulative 
weight of the involuntary spending re- 
quirements that the Congress has been 
foisting upon State and local govern- 
ments has finally reached the breaking 
point, and it is important that we pass 
this legislation to address the problem 
early in the 104th Congress. 

There is, however, a significant omis- 
sion in the bill we have before us. S. 1 
applies only to legislation emanating 
from authorizing committees, and ex- 
empts appropriations bills. This is a 
big loophole, Mr. President, and given 
the tendencies of many Members of 
Congress, I fear it is a loophole that 
will be taken advantage of in short 
order. 

If we exempt appropriations bills 
from the point of order procedure of 
this unfunded mandates bill, we will be 
tacitly allowing a process where Mem- 
bers will be tempted or pressured into 
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using appropriations bills as vehicles 
to levy mandates upon State and local 
governments. Such an exemption 
would undermine the important objec- 
tives of what S. 1 is so admirably try- 
ing to achieve. This amendment to sub- 
ject any legislative language in spend- 
ing bills to a majority point of order 
regarding unfunded mandates will help 
ensure that doesn’t happen. 

The intent and impact of this amend- 
ment is simple, straightforward, and 
entirely reasonable, Mr. President. If a 
bill reported out of the Environment 
and Public Works Committee or the 
Labor Committee which creates a new 
mandate on State or local govern- 
ments, those committees are required 
to authorize funding to pay for it. A 
point of order would lie against the bill 
if it were not properly funded. Surely 
we should establish this same proce- 
dural hurdle for appropriations bills if 
they contain new unfunded mandates. 

I fully recognize, Mr. President, that 
existing Senate rules already bar ap- 
propriations bills from being used as 
vehicles for authorizations. If this re- 
striction was uniformly adhered to, ap- 
propriations bills would only factor 
into concerns about unfunded man- 
dates to the degree that they were ade- 
quately delivering Federal funds to 
State and local governments. 

As all of my colleagues well know, 
however, this is often not the case. Ap- 
propriations bills can and have been 
used by the Senate for legislative pur- 
poses. This fact necessitates the 
amendment I am proposing here today. 

It is surely not an unwarranted leap 
of faith, Mr. President, to anticipate 
that Members and staff in the Congress 
might be tempted to utilize appropria- 
tions bills as a vehicle for unfunded 
mandates in the future. Minds far 
sharper and more creative than my 
own could craft language into an ap- 
propriations bill that in effect would 
impose a new unfunded mandate on a 
State, local, or tribal government. 

Indeed, Mr. President, if past experi- 
ence on legislative language being in- 
serted in appropriations bills is a 
guide, we should expect this to happen. 
I am concerned that exempting appro- 
priations measures from S. 1 will be 
akin to locking the barn door while 
leaving a ground-floor window wide 
open. This exemption is a loophole that 
will surely prove too tempting for en- 
terprising Members of Congress to 
leave untested, and we should act to 
close it before they do. 

Furthermore, for my colleagues who 
may question whether this amendment 
is necessary, I would like to note the 
dilemma we already face in the case of 
appropriations legislation passed by 
the House of Representatives. Accord- 
ing to Senate precedent, appropriations 
bills containing legislative language 
sent over from the House is deemed 
germane, and is not subject to a point 
of order. 
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We already experience problems with 
exceptions being made to the Senate 
rule that prohibits legislative language 
on an appropriations bill, so I hope we 
will not exacerbate this situation by 
creating a special new exemption for 
appropriations bills regarding unfunded 
mandates. Let us not miss this historic 
opportunity to stem the tide of oppres- 
sive Federal mandates by allowing 
them to be imposed by way of appro- 
priations bills or conference reports. 

Mr. President, if the basic rules of 
the Senate are followed and appropria- 
tions measures contain no new un- 
funded mandates, then this amendment 
would not affect them in any way. We 
should improve this important bill to 
curb the Congress’s penchant for pass- 
ing on millions of dollars of mandatory 
spending requirements onto States and 
local governments by adopting this 
amendment. To leave appropriations 
legislation exempted from the provi- 
sions of S. 1 is to leave a sizable loop- 
hole in the bill, and I urge my col- 
leagues to support this amendment to 
remedy it. 

I again thank my friend from Idaho 
who has probably had enough praise 
over the last week to last him for a 
long period of time, but he deserves 
every bit of it. I must say he has done 
a magnificent job. But I also point out 
to my friend from Idaho and remind 
him that when I asked him why were 
appropriations bills exempted from 
this bill language, his response was, 
“Well, we could not get the bill 
passed.” 

Then my question is, to him and to 
the other sponsors of this bill: Why is 
it, then, if we are not concerned about 
legislation being enacted on an appro- 
priations bill and it not being subject 
to a point of order, then why should 
there be any objection whatsoever to 
this amendment? It seems to me by the 
very act of exempting appropriations 
bill from this point of order procedure 
we are tacitly saying we do not want to 
tangle with the Appropriations Com- 
mittee and we do not want to make 
sure that there is not a loophole in this 
legislation by allowing legislation on 
appropriations bills. 

I also say to the sponsors of this bill, 
if you do not think we have legislated 
on appropriations bills then I have a 
lot of legislation to show you. We have. 
It has happened time and time again 
where appropriations bills have been 
the vehicles for authorizing legislation 
which are stuffed into bills, many 
times in the dead of night, or in a con- 
ference committee, a conference be- 
tween the two Houses so the rest of us 
who are not Members of that con- 
ference are unable to know about it. 

This is a very serious issue. And I 
have to say after my 9th year, if I have 
grown a little bit cynical it is because 
I think I have reason to be so. We can- 
not allow authorization on appropria- 
tions bills. If we do not allow it then 
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this amendment should cause no prob- 
lem for anyone. The only reason you 
can assume why this bill exempted ap- 
propriations bills is because of the pos- 
sibility in the future of authorizing 
legislation on appropriations bills. 

I think I have made my point. There 
may be a desire to engage in extended 
debate on this issue. I do not intend to 
leave a loophole of this size in this un- 
funded mandates bill, which is a very 
critical bill, and then go back to the 
people I represent and say everything 
is fine. Because it is not going to be 
fine if we allow people to authorize on 
an appropriations bill and not be sub- 
ject to the same point of order that 
there is on the authorizing legislation. 

I again thank Senator KEMPTHORNE 
for his outstanding work on this very 
important and critical piece of legisla- 
tion. If I could just tell him, I met with 
the mayors of my State a couple of 
months ago, I met with the county su- 
pervisors of my State, and there was 
one issue and one issue only they want- 
ed to talk about and that was Senator 
KEMPTHORNE’s legislation. So he is 
even famous in the State of Arizona as 
well as the State of Idaho. 

So I thank my friend from Idaho and 
I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
just wish to thank the Senator from 
Arizona for his kind remarks and also 
to acknowledge his strong and enthu- 
siastic support to curb these unfunded 
Federal mandates. He is one of the 
stalwarts in this effort. So I thank 
him. 

Mr. DASCHLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. DASCHLE. Mr. President, I 
would like to use my leader time, if I 
could. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 


MRS. ROSE FITZGERALD KENNEDY 


Mr. DASCHLE. Mr. President, I join 
my colleagues in extending my sincere 
sympathy to my friend and colleague, 
Senator TED KENNEDY on the death of 
his mother. 

Mrs. Rose Fitzgerald Kennedy lived a 
life that saw more than its share of 
public tragedy and private sorrow. Her 
courage and her profound faith in her 
church and her God gave her the 
strength to be the support of her chil- 
dren and an inspiration to all Ameri- 
cans. 

Mrs. Kennedy’s passing is a loss to 
our Nation. No one old enough to re- 
member will ever forget the fortitude 
with which she bore the assassination 
of two beloved sons, President John F. 
Kennedy and Senator Robert Kennedy. 

Her public strength helped the Na- 
tion endure, as her private strength 
has always been, in the words of her 
son John, “the glue that held the Ken- 
nedy family together." 
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The tragedies she suffered did not di- 
minish her sense of service. Into an age 
where no one would have questioned a 
desire to retire from public life, she 
traveled tirelessly, promoting the work 
of the Joseph P. Kennedy Jr. Founda- 
tion, to aid the mentally retarded. 

Her spirit and work earned her the 
admiration of the entire world and 
made Americans very proud. 

So today I know that I express the 
sentiment of all of our colleagues in 
saying that our prayers are with her 
son, our colleague, TED, and her other 
children and grandchildren on this oc- 
casion. 

I yield the floor. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed to 
yield to the Senator from New Jersey, 
by the way, whose birthday it is today, 
and this is not in lieu of a birthday 
present I say to the Senator from New 
Jersey, I would ask unanimous consent 
that I be allowed to yield to the Sen- 
ator from New Jersey for the purpose 
of his offering an amendment without 
losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. I thank the Sen- 
ators and friends who are on the floor 
to wish me well on my birthday. It is 
one of those things, a time we would 
like to pass without notice, but, on the 
other hand, being here to recall it is 
something of value as well. 

AMENDMENT NO. 199 
(Purpose: To exclude from the application of 
the Act, provisions limiting known human 

(Group A) carcinogens defined by the Envi- 

ronmental Protection Agency) 

Mr. LAUTENBERG. Mr. President, 
pursuant to the unanimous-consent re- 
quest, I ask unanimous consent that 
the pending amendment be temporarily 
set aside so that I may offer an amend- 
ment to meet the terms of the unani- 
mous-consent agreement. I send the 
amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG] proposes an amendment numbered 
199. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, line 5, strike out ‘‘or’’. 
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On page 13, line 8, strike out the period and 
insert in lieu thereof a semicolon and or”. 

On page 13, insert between lines 8 and 9 the 
following new paragraph: 

(7) limits exposure to known human (Group 
A) carcinogens, as defined in the Environ- 
mental Protection Agency’s Risk Assess- 
ment Guidelines of 1986. 

Mr. LEVIN. Mr. President, last week 
we began a colloquy with the managers 
of the bill on some of the uncertain 
provisions and ambiguous provisions in 
the bill. I thought we could pick that 
colloquy up this evening. I have a num- 
ber of amendments that have been of- 
fered. There are two additional amend- 
ments to be offered that have been list- 
ed for me. I think the number of the is- 
sues which have been raised, even 
though amendments both are filed and 
to be filed, could be clarified if I could 
discuss with the managers of the bill 
some of the provisions which I consider 
to be ambiguous. In order to do that, I 
thought I would again use the same hy- 
pothetical. If I could get copies of this 
to the two managers of the bill, this 
hypothetical Senate bill is the one I 
used last week. We went into the first 
ambiguity and then after about 3 hours 
of debate clarified it with an amend- 
ment. 

This bill, hypothetical, to be offered 
after the effective date of this law 
mandates reductions of dangerous lev- 
els of mercury from incinerator emis- 
sions after October 1, 2005. Under this 
hypothetical bill the EPA is designated 
to determine what constitutes a mer- 
cury level dangerous to human health. 
The first question is when is this bill 
effective? That is not a theoretical 
question. That is a very critical ques- 
tion because there must be an estimate 
of the cost of an intergovernmental 
mandate the first year that it is effec- 
tive. When a bill or amendment is ef- 
fective becomes a critical issue and 
could mean the life or death of the bill 
or amendment because if the estimate 
of the mandate is more than $50 mil- 
lion in any year starting the first year 
it is effective, for 5 years, then certain 
things are triggered. Very significant 
things are triggered. Estimates, au- 
thorizations, language relative to ap- 
propriations, all must be in the bill. 
Agencies have to be designated to pull 
back from or to relieve the local gov- 
ernments of the mandate. That esti- 
mate and its effective date are abso- 
lutely central to this new version of 
the bill. 

Last year we had a bill which had 
broad cosponsorship, including myself, 
where there was an estimate required 
but there was less hanging on it, on its 
specificity, on its certainty, on its 
length, and as to when it is first effec- 
tive, when the mandate was first effec- 
tive. A lot less was hanging on that 
because you did not have this mecha- 
nism, this new point-of-order mecha- 
nism, relative to the appropriation of 
funds. That is one of the things which 
is new this year. Unless we do it right 
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it is going to complicate this process 
beyond anyone’s wildest dream or 
nightmare. So that is the area that I 
want to discuss with my friends. 

Last week I asked the Senator from 
Ohio what is the effective date of this 
mandate in my hypothetical bill. He 
basically said, well, it would have to be 
sometime before October 1, 2005. So I 
thought to clarify the situation I 
would give an actual or a hypothetical 
CBO estimated direct cost of the local 
government in my hypothetical so we 
can get some clarification and some 
legislative history as to what is in- 
tended by the mandate. 

The chart that I have up gives the 
following CBO estimated direct costs 
for these 87,000 State, local, and tribal 
governments. In this hypothetical in 
fiscal year 1996, the estimated direct 
cost is $6 million. In fiscal year 1997, 
the estimated direct cost is $8 million; 
in 1998, $10 million; 1999, $15 million; 
2000, $20 million; 2001, $25 million; 2002, 
$30 million; 2003, $50 million; 2004, $100 
million; 2005, $200 million. Let us as- 
sume that is the way the estimate 
comes back. 

How they can make this estimate is 
a different question. Last week the 
Senate decided that if it was impos- 
sible to make the estimate that we 
would allow them to say it is impos- 
sible. That took an awful lot of debate 
on this floor and had been rejected in 
committee on a party-line vote. But we 
ought to be grateful for progress. We 
made some progress on that narrow 
issue. The CBO can be honest. The way 
the bill was originally written they 
were allowed to be honest relative to 
the private sector, but they were not 
allowed to admit it was impossible to 
estimate the direct cost of a mandate 
relative to the intergovernmental sec- 
tor if it was. The amendment that was 
adopted last week permits them to 
make an honest statement if it is im- 
possible to make an estimate in either 
or both sectors. 

OK. You make an estimate. It comes 
back the way this is laid out on this 
chart. 

Now my question to the managers of 
the bill, and last week again the Sen- 
ator from Ohio saw the dilemma that 
we are all in, and said well, it has to be 
earlier than October 1, 2005, because if 
that is the effective date of the man- 
date within the meaning of the bill 
there will never be any cost because it 
sounds like October 1 is the effective 
date of 2005. The way I read it sure 
sounds like it because under my hypo- 
thetical bill it says it mandates reduc- 
tions of dangerous levels of mercury 
from incinerator emissions after Octo- 
ber 1, 2005. That sounds like the effec- 
tive date is October 1, 2005. Most of us, 
and I think most ordinary readers of 
that language would say the effective 
date is October 1, 2005. But if it is 2005, 
if that is the first effective date, there 
will not be any costs. Nothing would 
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ever be triggered because all the 
money would have been spent before 
that in order to make sure it complies 
by that date. 

The Senator from Ohio said that 
would be troubling and he said there 
would be some years prior to that that 
the CBO would have to make some esti- 
mate. I do not know how. But somehow 
or other, it would have to make an es- 
timate. An awful lot is hanging on this. 
The life or death of a bill or amend- 
ment can be hanging on this because 
you must have the estimate in order to 
get by the point of order. In order to 
pursue this issue and to get the think- 
ing of the managers who are the prime 
sponsors of this bill, I thought I would 
give them this hypothetical estimated 
direct cost. 

My question to both Senators would 
be, in this chart what would be the 
first fiscal year that this mandate 
would have a direct cost? What is the 
fiscal year to trigger that 5-year issue? 
If I could go through the Chair to ask 
the managers if they would be able to 
engage me in a colloquy on this issue. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from Idaho is 
recognized. 

Mr. KEMPTHORNE. Mr. President, 
in response to that—and again, this is 
the first time that I have seen this sce- 
nario—one of the things that I would 
caution everyone, including myself, is 
that it can be difficult in a debate situ- 
ation to take a hypothetical or a sce- 
nario and then try to answer all of the 
questions here: 

My initial view of this is that when 
we look at the bill, it clearly states 
that we will consult with our State and 
local elected officials. I do not know 
that we can answer that question based 
upon what the Senator has in front of 
us. 

Mr. LEVIN. If the Senator will yield. 
This is the CBO estimated cost. They 
have now consulted. By the way, that 
raises a whole other series of issues 
which we will get to later. This as- 
sumes that all that consultation has 
taken place, and this is the document 
that comes back to us, the estimated 
direct cost. This is the piece of paper 
which CBO hands to us. 

Mr. KEMPTHORNE. Then I believe, 
again, based upon input from the State 
and local officials, that input, in addi- 
tion to this document, if it is—— 

Mr. LEVIN. This is the document 
created, if I may say so, following all of 
the input. The CBO has done its work 
and has consulted with State and local 
officials. After consultation, it then 
tells us that this is their best estimate. 
This is what is going to determine now 
all the points of order. They come back 
to us saying we have consulted and we 
have talked to the 87,000 State and 
local governments in the last week, 
and this is our best estimate. 

Mr. KEMPTHORNE. The CBO is to 
make a 5-year estimate. Based upon 
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the input from State and local offi- 
cials, I would think the committee 
would then ask either CBO, or based 
upon the input from those State and 
local officials: What is the effective 
date? Again, I do not know that we can 
derive that from this document. 

Mr. LEVIN. If I may say so, we are 
introducing a tremendous ambiguity, 
because we are saying in the bill that 
the first fiscal year after the effective 
date, and each 4 fiscal years thereafter, 
we will determine a critical estimate. I 
am giving the managers and the spon- 
sors of the bill what the CBO tells us. 
I am laying it out. I cannot be clearer 
than that. The CBO comes back and 
says these are the 10 years prior to that 
effective date of October 1, 2002. We 
just cannot simply say, well, they will 
determine the effective date. The spon- 
sors of the bill would have an intent, I 
hope, as to what is the effective date 
for the purposes of this bill. 

I think it is going to be absolutely 
essential that we get an answer to that 
question because there is an awful lot 
that is going to hinge on when the ef- 
fective date is. The way I wrote the hy- 
pothetical, it said: You must reduce 
dangerous levels of mercury from in- 
cinerator emissions after October 1, 
2005. That is the way the bill hypo- 
thetical states it. When I asked the 
Senator from Ohio last week when is 
the effective date, the Senator said— 
and I happen to agree with him, since 
much of the costs are going to be be- 
fore 2005, probably all of the costs, be- 
cause they want to be in compliance by 
the October 1, 2005, date. So over the 
weekend, I decided we would come up 
with an actual CBO estimated direct 
cost. Here it is. 

The sponsors of the bill, it seems to 
me, should say what the intent of the 
bill is. We know there are costs in each 
of the 10 years. The first year that 
there are direct costs is 1996. That is 
what the CBO tells us. That is the first 
year. The second year is 1997. If we are 
to take this legislation on its face, it 
says the first year that it has a direct 
cost will be the first year it is effec- 
tive. The next 4 years thereafter, if any 
of those 5 years are above the $50 mil- 
lion threshold, it triggers certain very 
critical things. This sounds technical 
and dry, and it may, indeed, be almost 
impossible for people studying the leg- 
islative process to know what it is that 
is going to happen. But surely we have 
an obligation to clarify, to the extent 
we can, what is the intent of this bill. 

I have laid it out. So now I am asking 
the managers as to whether or not it is 
the intent of this bill that 1996 be the 
first year, since there is a direct cost, 
according to the CBO estimate, in that 
year. That is my question. Is that the 
first fiscal year, since there is a direct 
cost in that year? 

Mr. KEMPTHORNE. Mr. President, 
in response to that, again, I do not 
know that we can answer that just 
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based on this. Again, I have to go back 
to what S. 1 is all about. It is a process. 
Is the requirement to remove mercury 
a current mandate? That would be a 
question. Is the requirement to remove 
mercury a current mandate? 

Mr. LEVIN. Current before the hypo- 
thetical laws if this is adopted? 

Mr. KEMPTHORNE. Yes. 

Mr. LEVIN. The point is that you are 
asking the CBO to make an estimate. I 
am telling you what their conclusion 
is. I am telling the Senator what the 
conclusion of the CBO is so we can 
have a discussion. It makes no dif- 
ference in my hypothetical whether 
there is a current mandate or not. The 
only thing that is important is this 
CBO estimate. I am giving the Senator 
the estimate and now asking the Sen- 
ator if that is their estimate. 

Mr. KEMPTHORNE. Mr. President, I 
am trying to determine what went into 
coming up with this CBO list and the 
analysis. But, again, is the require- 
ment to remove mercury a current 
mandate in your hypothetical? 

Mr. LEVIN. It would make it a rel- 
evant hypothetical because CBO is 
mandated in the bill to come up with 
the direct cost. In order to have a dis- 
cussion of when the first fiscal year is 
triggered, I am saying this is the CBO 
conclusion. 

Assume for the moment that you do 
not disagree with the conclusion. As- 
sume for the moment that there is no 
basis to disagree with the CBO. Assume 
for the moment that everybody accepts 
it. This is the given I want to debate. 
This is the conclusion of the CBO. And 
I add further that every single Member 
of the U.S. Congress says: That sure 
looks good to us; they have really done 
their work, and they have consulted 
with every 1 of the 87,000 local govern- 
ments in the last 2 weeks. They have 
taken into consideration all of the fac- 
tors that could be taken into consider- 
ation. Is there a current mandate or is 
there not? They have done everything 
perfectly right, and this is their con- 
clusion. 

My question is: What is the first fis- 
cal year? I can understand if the Sen- 
ator says, well, maybe the CBO is 
wrong. But that is a different issue. My 
assumption is that the CBO is correct, 
that they have done their homework 
and everybody concludes that is a very 
good, solid estimate. They have done 
their work and they have read the bill 
correctly. So much hangs on when is 
the first fiscal year that this mandate 
is effective, and we better understand 
going in that we are going to have 
points of order on this floor. We are 
going to ask that poor Parliamentarian 
up there to rule. Do we want the Par- 
liamentarian to rule as to when the 
first fiscal year is that the mandate is 
effective? Do we want the Par- 
liamentarian to rule whether there is a 
mandate? I guess so. But in order to 
have some clarity of congressional pur- 
pose here, I am simply giving the CBO 
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estimate, and I want you to assume, if 
you will, that it is correct and that we 
all concede that this is the correct CBO 
estimated direct cost. We must know 
when that first fiscal year starts. When 
does that clock start running? If we do 
not know it now when we are passing 
the legislation, we are never going to 
be able to figure it out later. 

This is where folks will come back 
for guidance. What was the legislative 
intent? This is it. This is where we are 
trying to create legislative intent, to 
the extent it is relevant these days— 
and it still is relevant—this is the mo- 
ment where we have to lay out what 
our intentions are. 

The reason this is different from last 
year’s bill, in last year’s bill there had 
to be an estimate. That was fine. If 
there was not, it was subject to a point 
of order. That was fine. 

And, by the way, last year’s bill had 
the support of the Governors and the 
support of local officials. And, as far as 
Iam concerned, that was fine, too. 

But in this year’s bill, we have a new 
point of order. And in this year’s bill, 
an awful lot is going to hinge on that 
estimate, including some critical ap- 
propriations language that did not 
exist last year. 

And I will repeat, the life and death 
of an amendment or a bill can be deter- 
mined by the answer to this question. 
And it is a straightforward question. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. I am happy to yield. 

Mr. KEMPTHORNE. In the report of 
the Committee on the Budget with re- 
gard to S. 1, when you look at this, you 
have the CBO estimate, and that is 
what we are talking about here. And, 
Mr. President, as you can see, you have 
all of the information, the steps that 
CBO would go through in order to get 
this, which may look similar to what 
the Senator’s large chart looks like. 

But, again, in this hypothetical, the 
Senator is not allowing us to go 
through this process. The Senator has 
simply gone to the conclusion of num- 
bers by year. But, again, I do not think 
you can conclude this based on that be- 
cause you are not allowing us to go 
through what a CBO process would go 
through. 

Mr. LEVIN. If my good friend will 
yield again, the only way we are going 
to clarify congressional intent is if we 
state, as I have stated, that after you 
go through the CBO process, after the 
CBO goes through all of their process, 
after they have consulted with 87,000 
local governments, after they have 
considered whether there is a current 
mandate or not a current mandate, 
they have done everything right, and 
everyone in the Senate concludes CBO 
is right and this is their conclusion. 

Now, if that is their conclusion, my 
question is, when is the first fiscal year 
that that mandate is effective? 

Mr. KEMPTHORNE addressed the 
Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
again I would be interested in this and 
we would have to reconstruct this 
whole scenario. We would have to con- 
tinue with more hypothetical points. 
What does CBO recommend? Does CBO 
recommend what the effective date 
would be? 

Mr. LEVIN. Is that the intent of the 
sponsors, that the CBO recommends? 
We do not give them any guidance? 
That the sponsors of the bill just throw 
it off to the CBO? 

We are writing a bill here. What are 
we urging the CBO to do? 

Mr. KEMPTHORNE. Mr. President, 
the legislation would identify the effec- 
tive date, but it would be based, again, 
upon input from a whole variety of re- 
sources and sources. Again, with all 
due respect, I do not think you could 
simply take one chart, numbers, and 
say, “Now, go back and reconstruct 
this whole scenario and tell me what it 
all concludes.” 

Mr. LEVIN. Well, I think there is a 
serious ambiguity here and, to some 
extent, an abdication if we let this go 
without clarification. The abdication is 
that we must, as a Senate and a House, 
later on know what the legislation in- 
tended. It is central to the bill that the 
first fiscal year in which a mandate is 
effective is a critical date in the bill. A 
new point of order is created based 
upon it. 

Last week, I asked the question 
whether or not the language in my hy- 
pothetical meant that the mandate was 
effective October 1, 2005. And I am 
going to read that again, because one 
sentence says yes, it is 2005. In the hy- 
pothetical, the Senate mandates reduc- 
tions of dangerous levels of mercury 
from incinerator emissions after Octo- 
ber 1, 2005. 

Now, the average reader, the average 
person reading that bill, would say 
that is the effective date of the man- 
date. If it is, again, and I think my 
friend would agree with me, as the Sen- 
ator from Ohio agreed with me last 
week, if the effective date of the man- 
date is October 1, 2005, when all emis- 
sions must comply, then it will never 
be triggered because all the money is 
going to be spent before October 1, 2005. 

But I do not think we can have it 
both ways. We cannot say “Well, it is 
not the date in the statute, October 1, 
2005, because all the money is going to 
be spent before that date, in order to 
have the emissions be in compliance.” 
And that is correct. I think that is a 
logical response. If it is going to have 
any effect at all and any meaning, you 
cannot say that the date in the statute, 
October 1, 2005, is the effective date for 
the purpose of the point of order. You 
have to find the effective date prior to 
that. 

And, according to this bill—and I am 
just reading the bill—the first fiscal 
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year that there are direct costs to local 
and State governments is year 1. That 
is year 1. And you go 5 years. And if, in 
any of those 5 years, this mandate 
costs more than $50 million, certain 
very, very significant things happen. 
And if they do not happen, very serious 
points of order lie. 

I do not think we can have if both 
ways. We cannot say the effective date 
that is in the bill is not the one that 
governs because it has to be before that 
date and, on the other hand, we are not 
going to give any guidance down the 
road as to what the first fiscal year is. 

I think that we cannot have it both 
ways; that we are leaving a massive 
ambiguity in the law. It is an example 
of where the new bill, because it places 
so much importance on the mandate, 
goes too far. 

Unlike last year’s bill, which had 
more balance to it and which did not 
link the appropriations of that esti- 
mate together, this year’s bill makes 
an estimate in the year 1995 that is 
going to have an impact 10 years down 
the road or 20 years down the road. And 
I believe there is a lot of uncertainty 
and ambiguity, and that means legisla- 
tive mischief, because there is no clar- 
ity on just this one point. 

This is just one point. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. I am happy to yield. 

Mr. KEMPTHORNE. I believe what 
the Senator has described—and I must 
give him a great deal of credit, because 
he has been very thorough and meticu- 
lous on this legislation. For that, I 
think we have already made some per- 
fecting language that has been helpful. 

But, really, he is providing us one 
piece of a puzzle and then he is saying, 
“Well, because with this one piece of 
the puzzle you can’t tell us the whole 
picture, then the picture does not 
exist.” 

This scenario, for example, I think 
lacks the actual legislative language. 
It lacks information from State and 
local governments and the Federal 
agency on the impact of the legisla- 
tion. It lacks the text of the CBO letter 
indicating the basis of the estimate, in- 
cluding CBO’s assumption on the effec- 
tive date based on the legislation when 
a regulation is written. 

We could continue to construct this 
scenario and somehow try to back into 
it. But I would add that, through this 
process, it is on an individual basis. 
These will be devised by the authoriz- 
ing committee based upon not strictly 
one piece of paper, but based upon 
much of what I just went through in 
the list. And again, it resides with the 
authorizing committee. 

Mr. LEVIN. Mr. President, my under- 
standing, if the Senator would yield, 
that the Congressional Budget Office is 
the one that makes the estimate. Is 
that correct? Is that the intent of the 
statute, that the Congressional Budget 
Office makes the estimate? 
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Mr. KEMPTHORNE. For the legisla- 
tion, yes. 

Mr. LEVIN. Mr. President, now, 
under my hypothetical the Congres- 
sional Budget Office has made an esti- 
mate. It has taken into consideration 
each of the items that have been men- 
tioned in the authorizing bill. I could 
not agree more with the Senator from 
Idaho that there are many items in the 
authorizing bill that affect these direct 
costs. There could be hundreds of them. 
The CBO is mandated by this bill to 
make an estimate. I would not only 
hope but it is the assumption of this 
chart that the CBO has taken all of the 
authorizing bill’s factors into account. 
After taking them all into account, 
which it is required to do, and after 
consulting with the State and local and 
tribal governments, it has reached this 
conclusion that I set forth on this 
chart. 

I do not think it is accurate to say 
there is a puzzle here of which this is a 
part. This chart is the conclusion of 
the CBO after putting together the puz- 
zle. They have taken each piece of the 
puzzle and put the puzzle together and 
that puzzle leads them to this conclu- 
sion. The CBO under my hypothetical 
has each piece of that puzzle together 
and reached the conclusion that has 
been set forth on this chart. It is true 
that there are many pieces. It is the 
CBO that has to consider those pieces 
and then give an estimate. Unless we 
can tell them now, in a hypothetical 
such as this, when is the first fiscal 
year in which that estimate is effec- 
tive, we are closing our eyes to a major 
ambiguity and we are going on to the 
next ambiguity. We are throwing up 
our hands. We are not defining the first 
fiscal year in which a mandate is effec- 
tive. 

I do not think that that is a way to 
legislate that will give guidance to 
folks who will be bedeviled by the 
points of order unless they understand 
what the legislation means and what 
the intent is of the folks that wrote it. 

Now, again, I emphasize, there was a 
requirement in last year’s bill for the 
CBO to make an estimate. I support 
that. But last year’s bill was very dif- 
ferent from this year’s bill in that it 
did not contain this additional require- 
ment relative to the appropriations of 
funds. Much more hangs on the accu- 
racy of this mandate in this year’s bill 
than in last year’s bill. In last year’s 
bill there had to be an estimate, there 
had to be an authorization for an ap- 
propriation to meet the estimate. 

What last year's bill did not have and 
what this year’s bill does have, is a 
point of order which makes it improper 
to consider a bill that does not have 
additional language in it which directs 
that if an Appropriations Committee 
after the mandate is effective does not 
appropriate money at least equal to 
the estimate that then a bill must di- 
rect an agency to cut back on that 
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mandate or eliminate it or be subject 
to a point of order. That is one of the 
places where this year’s bill goes too 
far. The fact that there is no answer to 
this question on this chart is evidence 
of the fact that this bill goes too far in 
that respect. 

Now, I will press forward because I 
know that there are folks that are try- 
ing to end this session at a reasonable 
hour tonight. Again, I raise these 
hypotheticals as somebody who has 
had local government experience, and 
frankly had the same frustration with 
the Federal mandates that I think just 
about everyone has, whether they had 
local experience or not. My good friend 
from Idaho had greater local experi- 
ence than I did. I was a mere council 
president but I was frustrated, deeply 
frustrated by mandates that the Fed- 
eral Government imposed. 

I want to act but act in a way which 
is practical, which works, which will 
reduce the number of mandates, which 
will force the Senate to consider man- 
dates, but which will avoid plunging 
the legislative process into this pit of 
ambiguity. 

Next question, and I welcome any 
guidance from the other manager of 
the bill on this issue. We spoke last 
week. I am happy to yield to the Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I will be 
very brief because I do not have a 
ready answer, as the Senator knows 
from our previous conversations on 
this. 

I think the things he brings up here 
as to the implementation of this bill 
are very, very good. And I do not want 
to rub salt into old wounds. We have 
talked about it enough. These are the 
kind of things that normally we should 
have worked out in committee. That is 
where it is normally worked out. I do 
not have a ready answer for this. 

Ordinarily if we are lumping a pro- 
gram or putting some program on to 
Federal, State, or local governments, 
we would look at what the total impact 
of this would be. Now, that is one way 
to look at it. The other way to look at 
it is 10 years out, nobody can make an 
estimate that far out. There may be 
some new technical development that 
enables us to take away mercury in a 
new way that is cheaper; or an intrac- 
table problem that winds up more ex- 
pensive. A nuclear cleanup at the 17 
different major sites all around the 
country in 11 different States in our 
nuclear weapons complex, the original 
estimate of cleanup as I recall in com- 
mittee, we would take care of the 
whole thing for $8 to $12 billion. That 
was in 1985, I believe. Here we are in 
1995 and 10 years later it has gone up to 
$300 billion and it may go higher than 
that. That is how indefinite some of 
these estimates are. 

So, while I would like to say that a 
CBO estimate of costs, whatever the 
total cost of the project is, that would 
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trigger the point of order. Then we 
come up with the uncertainty of 10 
years and we may be knocking a lot of 
things out that should be considered. 

So, here we are on the floor working 
out things like this and trying to make 
acceptable language where we should 
have been able to do this in committee. 
I will not belabor that because we have 
already talked about it some today. I 
think we should take whatever time is 
necessary on the floor to work these 
things out because they are very, very 
real. 

Now, on the other hand, too, let me 
make another caveat. That is this: 
This bill was never intended, nor was 
S. 993, the predecessor, intended to 
take care of absolutely every possible 
permutation, every possible what if 
that we could dream up. They were 
meant to, in most legislation where 
there were estimates and we knew 
what the estimates were within some 
factor of confidence, that in those 
which are probably 90 percent of the 
bills that go through here, we would 
have a process set up for CBO esti- 
mates and points of order to lie. 

The distinguished Senator from 
Michigan who has gone into this legis- 
lation in, really, a lot more detail, I 
think, than almost any other Senator, 
I think is to be commended for bring- 
ing this up. And where possible we 
should work things like this out. I 
would come back to the original intent 
of unfunded mandates legislation, and 
that was to get our best estimates and 
if there were problems like this we 
bring them to the floor. 

If a point of order lay because the 
total cost to this was $200 million and 
we had to have a point of order, fine, 
we would do that and get on with the 
conclusion of the bill in the best judg- 
ment of the Senate as to what should 
happen. 

I do not know that we will be able to 
answer every what-if type problem on 
this. Certainly not now. And I only say 
one more time I wish we had more time 
to work this out in committee. That is 
where details like this are normally 
worked out rather than here on the 
floor taking up the time of the Senate. 

Mr. LEVIN. Mr. President, the Sen- 
ator from Ohio raises another issue. I 
want to discuss with him this question, 
and that is the outyears. As I under- 
stand this legislation, the Congres- 
sional Budget Office must estimate the 
direct cost of the mandate in all years 
in which the mandates are effective, 
once the threshold has been exceeded of 
$50 million in any of the first 5 years 
after its effective date. I am wondering 
if the Senator from Ohio would agree 
with me on that. 

Mr. GLENN. I agree with that state- 
ment. I think that is correct. 

Mr. LEVIN. If we can imagine a man- 
date which does not have a sunset pro- 
vision or is not a 10-year authorization 
or not a 5-year authorization, it is just 
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a permanent authorization, somehow 
or the other the CBO has to estimate 
the cost forever—forever—of that man- 
date on local government. 

I want to ask the Senator from Ohio, 
who has perhaps had a better view of 
infinity than anyone in this body, 
whether he can conceive of forever, and 
how would the Congressional Budget 
Office possibly estimate the direct cost 
of a mandate, assuming that the 
threshold has been met, on local gov- 
ernment for an indefinite period of 
time? 

Mr. GLENN. Obviously, the answer is 
that nobody, not the Congressional 
Budget Office or anyone else, can go to 
infinity on their estimates. Normally 
around here, we do it for 5 years, and 
we rely on those estimates. Under the 
Budget Act, you have a number of 
points of order lie there. The 5-year es- 
timates are what would normally be 
made here or whatever the mandate 
was, the length of time. 

As far as how much it is going to cost 
out in the indefinite future, there is no 
way the Budget Office or anyone else 
can estimate that because of inflation, 
changes in technology, and a whole 
host of things. 

Mr. LEVIN. My question then of the 
Senator from Ohio is, since this is not 
an estimate of the 5-year costs, once 
that threshold has been reached— 
strike the five. I want to change my 5- 
year time. I do not want to get two 5- 
year periods in here. It would just be 
confusing. 

There is a 5-year threshold. If, in any 
of the first 5 years after the mandate is 
effective, there is a $50 million cost to 
State and local governments, at that 
point an estimate is triggered. The es- 
timate, though, is not just for the 5 
years. 

Under the bill—and I think the Sen- 
ator from Ohio just concurred with me 
on this—under the bill, the estimate is 
for all of the years that the mandate is 
in effect, and that is on page 23, lines 6 
and 7: You must identify a specific dol- 
lar estimate of the full direct cost of 
the mandate for each year or other pe- 
riod during which the mandate shall be 
in effect under the bill. 

There is no 5-year limit, there is no 
10-year limit, there is no 20-year limit, 
there is no 50-year limit. If the author- 
ization bill has no limit, then somehow 
or another the CBO is supposed to esti- 
mate the direct cost to local govern- 
ment for every year during which the 
mandate shall be in effect under the 
bill. 

My question of the managers is, 
would they consider changing or 
amending this bill so that there would 
be some finite limit on that estimate, 
even if the authorization bill itself is 
not limited? I am wondering if either of 
the managers might comment on that 
question. 

Mr. KEMPTHORNE. Mr. President, I 
am one who would advocate that Con- 
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gress should not just establish some 
mandate in infinity. 

Mr. LEVIN. Or without a limit of 
years. 

Mr. KEMPTHORNE. I think Congress 
ought to revisit these issues a little 
more often than simply saying now 
that we impose this mandate, it is here 
for infinity. 

Mr. LEVIN. I am wondering if the 
Senator is going to cosponsor my 10- 
year sunset on this bill. 

Mr. KEMPTHORNE. No, but that is 
an interesting point. You make the 
point as to why we should not sunset S. 
1, because we need to keep this process 
in place to deal with these issues. It is 
an interesting point. Again, I would be 
willing to sit down with you and pencil 
out what perhaps you are suggesting 
and see if there is some way to craft 
this. 

Mr. LEVIN. I agree with my friend 
from Idaho, by the way, that authoriza- 
tion bills should have limits. But there 
is no saying that Senators cannot offer 
a bill that does not have a limit on the 
length of the authorization. They do it 
all the time. And if they do, under this 
bill, the Congressional Budget Office is 
required to make an estimate. The 
managers may not like those bills, I 
may not like those bills, but everyone 
has a right to introduce those bills, and 
if they introduce those bills, presum- 
ably they have a right to get an esti- 
mate. 

My question is, how can the CBO 
make an estimate for each year during 
which the mandate shall be in effect if 
there is no 5-year or 10-year limit in 
the bill on the mandate? That is the 
question that I have of the managers. I 
am wondering if the Senator from Ohio 
might also be willing to entertain some 
kind of a limit on how far out the CBO 
has to estimate a mandate if there is 
no limit in the bill on the length of 
time that the authorization will be in 
effect. 

Mr. GLENN. I say to my friend from 
Michigan, I do not have any answer to 
it right now. I think what you are 
bringing up is a very good point. Let us 
say, for instance, that we are not going 
to repeal the Clean Air Act, we are not 
going to say it only applies for a cer- 
tain length of time and then take it 
off. 

As the States get into implementa- 
tion of the Clean Air Act, Clean Water 
Act, or whatever, their costs may be 
completely different from what was 
originally estimated. If so, they come 
back to us again and the appropriate 
committee should be cognizant of that 
and take action to make sure that is 
corrected so the States are not unfairly 
dealt with. 

I tend to think that in most cases, on 
most legislation we would deal with, a 
5-year estimate would be OK. You can 
bring up something else, though. What 
if we got into a situation like we were 
in about a decade ago—a little over a 
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decade ago, about 15 years ago—where 
we had an inflation rate that ran 17 
percent for a while? What if we got into 
a situation like that and the value of 
$50 million changes? We might have to 
come back with additional legislation 
to change that. 

Right now, you are talking about, 
looking at your 10-year chart on the 
mercury problem and taking it over a 
10-year period, as that $50 million 
threshold now becomes in actual cur- 
rent dollars worth $25 million, or some- 
thing like that. I do not believe that 
has been addressed here either. I do not 
want to argue against our own bill. 

There are problems like that, too, we 
do need to address in committee or ei- 
ther make corrections in this legisla- 
tion that is on the floor or provide 
something that takes care of those 
variables for the future also. 

Mr. LEVIN. Mr. President, the Sen- 
ator from Ohio raises a very important 
question. I may offer an amendment to 
basically have an inflation factor built 
in so that we would reestimate every 
few years what that $50 million or $100 
million or $200 million is to the nearest 
$10 million. 

I have reserved a number of amend- 
ments, and one of those amendments 
will probably be that feature of factor- 
ing in the inflation factor, if needed, so 
we do not 10 years out from now have 
the same number. 

The next question has to do with the 
range, the issue of range. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. Sure, I am happy to 
yield. 

Mr. KEMPTHORNE. I would be happy 
to sit down and see what perhaps we 
could design here because if in fact 
what the Senator is suggesting is that 
rather than trying to have CBO give an 
estimate that is many, many years 
down there, that there can be updated 
reestimates by CBO so that we are 
being realistic in the funds that we are 
providing to the State and local gov- 
ernments to carry out that mandate. If 
that is what the Senator is suggesting, 
then I think we are headed in the right 
direction. 

Mr. LEVIN. That is actually a relat- 
ed but somewhat different idea. If I 
have enough space on my amendments 
list, I intend to offer an amendment on 
this matter. 

The Senator from Ohio raised the 
same question, and this is what it is. 
Let us assume the estimate is that it is 
going to be $50 million in each of the 5 
critical fiscal years, and therefore the 
threshold has been met. Therefore, the 
language must be in the bill or it is 
subject to a point of order. That could 
be 10 years away, that period that is 
being estimated. And let us assume 
that 10 years down the road there is 
new technology, as my friend from 
Ohio said. Instead of it costing $50 mil- 
lion to address the mercury problem in 
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these incinerators, there has been a 
whole new technology designed and 
now all of a sudden it is $5 million. 

By the way, a lot of the previous esti- 
mates of costs to State and local gov- 
ernments have been overestimates. 
This is not new, totally new what is 
going on here. We have already re- 
quired by law that there be estimates 
of costs to State and local govern- 
ments, and there have been hundreds of 
them, approximately 800 of them, in 
the last 12 years. A lot of those esti- 
mates have been overestimates. 

Now I wish to get back to the topic 
because I am going to try to draft an 
amendment which would address this 
issue. 

Mr. GLENN. Will the Senator yield 
just for a correction? 

Mr. LEVIN. I am happy to yield. 

Mr. GLENN. I said a moment ago it 
raised questions about its inflation im- 
pact. 

That is provided for in this legisla- 
tion. The $50 million goes up with a 
correction for inflation each year. 

Mr. LEVIN. I am wondering whether 
or not the $200 million figure also goes 
up as well? 

It does. All right. That is fine if there 
is an inflation factor already built in. I 
thank the Senator from Ohio. 

Now, getting back to this question, 
let us assume that there is an estimate 
that the first affected year, the first 
fiscal year in which the mandate is in 
effect, let us say it is the year 2001. 
That is what CBO says. We have no 
better information. It is a guesstimate 
probably at best, the way a lot of these 
are going to be. But that is it. And so 
the threshold is now triggered. 

At that point we have to put the crit- 
ical language in the bill that, unless 
the Appropriations Committee in the 
year 2001 puts in $50 million to fund 
this particular mandate, an agency 5 
years from now must reduce the level 
of this mandate or, if no money is ap- 
propriated, must take the local and 
State governments off the hook to- 
tally. That language must be in the au- 
thorization bill that is passed now for 
10 years from now. 

OK, now the CBO scores it, and they 
decide it is going to cost $50 million in 
the year 2001. That is their estimate— 
$50 million. Now, the fiscal year 2001 
comes. The Appropriations Committee 
says: Wait a minute. There has been 
new technology for the last couple of 
years on the question of mercury. That 
will cost one-tenth of what they 
thought 5 years ago it was going to 
cost. There is brand new technology. 
And they ask the CBO in the year 2001 
to rescore it. CBO says absolutely this 
thing is not going to cost $50 million; 
this thing is going to cost $5 million. 

Under this bill, the agency is still re- 
quired to reduce the mandate. Now, 
that is wasteful of taxpayers’ dollars. I 
do not think we ought to be appro- 
priating $50 million to anybody if $5 
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million will do the job. We are trying 
here presumably to create incentives 
to reduce costs to Government. In ev- 
erything we do, we are trying to drive 
down costs to Government. 

This language says unless we address 
it in some way that the Appropriations 
Committee has to appropriate $50 mil- 
lion in that year way down the road 
even though the CBO in that same year 
down the road tells us it only costs $5 
million now because of new technology. 

I ask my friends whether they will 
work with me on language which would 
allow the Appropriations Committee 
down the road to appropriate less if 
they have a CBO estimate down the 
road which says that circumstances 
have changed and it will not cost as 
much as was thought way back then 
when the estimate was originally 
made. I am wondering if the managers 
would work with me on such language. 

Mr. KEMPTHORNE. Mr. President, if 
we were to work out the language, 
would the Senator then support the bill 
and vote for it? 

Mr. LEVIN. If we could work out 
enough of these amendments, I would 
like to vote for this bill. I can assure 
my friend from Idaho that I supported 
the bill last year because I wanted to 
do something about these mandates. 
But we have to do it in a way which is 
effective, which does not waste tax- 
payers’ dollars, because that is the last 
thing my friend from Idaho wants us to 
do, and in a way which allows us to 
function effectively as a legislative 
body. 

So my answer is if we can work out 
enough changes in the bill that we 
have discussed, I would like to be able 
to support this bill. 

Mr. KEMPTHORNE. Mr. President, 
as the Senator described it, if it is a 
situation where we are in essence pro- 
viding more funds than are necessary 
to carry out the mandate, then, yes, we 
need to have a mechanism because that 
is taxpayers’ precious money, and we 
do not want to abuse that by having it 
somehow go to purposes for which it is 
not intended. 

Mr. LEVIN. I thank my friend for 
that, and I will be submitting language 
to the managers along this line. 

Mr. KEMPTHORNE. One other point, 
if I may. There is a process there which 
is the rescission process by the agen- 
cies. The agency that has been duly 
noted by the authorizing committee 
would deal with that issue. 

Mr. LEVIN. The rescission process is 
a complicated process, but there is that 
possibility. 

The next question relates to range. Is 
the CBO allowed to estimate a range of 
cost? 

Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. No; the intent is 
for the CBO to give us a specific on 
that number on that. 


KEMPTHORNE addressed the 


2015 


Mr. LEVIN. The reason I asked that 
question is because the Budget Com- 
mittee on page 11 says that the com- 
mittee—this is near the top of page 11 
of the committee report. 

The committee is concerned about and rec- 
ognizes the difficulty of making outyear es- 
timates, particularly beyond the 5-year win- 
dow. The committee notes that the new en- 
forcement procedures are based on thresh- 
olds being exceeded. However, if a range of 
estimates is made and that range of esti- 
mates is less than to greater than the 
threshold, the committee believes the en- 
forcement procedure should apply. 

Which means that at least one of the 
two committees thinks that apparently 
a range is going to be made at times 
and is going to be provided instead of a 
specific dollar. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I know it was 
the Governmental Affairs Committee, 
and there seemed to be a concurrence 
and certainly a statement that you 
would take the higher number. So, 
again, you are not going to be dealing 
with a range but you take the higher 
number. That is why I think in this 
scenario they are saying if you have a 
threshold and someone is suggesting 
numbers that are less than or greater 
than the threshold, it is the larger 
number that you deal with. That would 
be the number that we would take. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

VIN. Mr. President, that is 
what this one committee report says. 
But last year, that was not agreed to in 
the Governmental Affairs Committee, 
may I say. That was the subject of 
great discussion in Governmental Af- 
fairs. There never was a resolution of 
that issue. 

But there are two issues. First, is a 
range allowed and, if so, what is the 
number? And if we are saying if a range 
is given by CBO that, No. 1, it is going 
to be allowed, then we have to figure 
out what the number is and the bill 
should be explicit on that question. My 
understanding is that a specific 
amount is required in this bill. That is 
the language in the bill. Yet, we got a 
committee report that talks about the 
possibility of a range. So I think we 
have an inconsistency between the bill 
and the committee report. 

But if a range is going to be per- 
mitted, then it seems to me the bill 
must be explicit as to what will be that 
magic, specific amount upon which a 
point of order is going to either lie or 
not lie. I must say, I do not see any 
logic in saying that if the range is from 
$10 to $60 million, we are going to as- 
sume for purposes of the point of order 
it is $60 million. Why not take the mid- 
point of the range? 

I do not think there is any logic in 
saying the high point will govern any- 
more than there is in saying the low 


2016 


point will govern. It seems to me the 
best approach will be to say the middle 
will govern. But it seems to me in any 
event this bill is not clear on the ques- 
tion of whether or not a range is going 
to be permitted, and that it is impor- 
tant that we do so. Otherwise, we could 
have wild ranges where the CBO—in 
some of these cases, believe me, it is 
not beyond the realm of imagination 
that the CBO is going to say this is 
somewhere between $10 million and 
$100 million. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. I will be happy to. 

Mr. KEMPTHORNE. In that hypo- 
thetical where you say it is between $10 
million and $60 million, that you take 
the midrange, the reason that I would 
be an advocate that you take the larg- 
er range is because S. 1 is based upon 
the presumption we are going to pro- 
vide the funds to State and local gov- 
ernment, and therefore in order to pro- 
tect them, you would take the larger 
range. Otherwise, we have a real possi- 
bility that we are underfunding. 

Mr. LEVIN. The other possibility, if I 
may ask the Senator to yield, is that 
we are overfunding. We do not want to 
be appropriating more money or re- 
quiring the appropriation of more 
money than is needed to do the job. 
They are both unacceptable, either to 
appropriate less money, if it is our de- 
termination to fund the mandate, or to 
appropriate more money than required. 

Mr. KEMPTHORNE. If the Senator 
will yield, then we do have a rescission 
procedure that is in place. 

Mr. LEVIN. We also have subsequent 
appropriations which are possible, as 
well. We are trying to legislate now on 
the basis of an estimate. There is no 
logic in an estimate to say we are 
going to go with the high point of a 
range anymore than there is to say the 
low point of a range. But the important 
point is that the legislation be clear, 
and it is not. 

If I can say to my friend from Idaho, 
if we want to allow a range, we should 
say so. If a range is going to be al- 
lowed, we should say what it is our in- 
tent that the estimate will be. That is 
simply my point. This bill is not clear 
on a very critical issue, which has been 
the subject of great debate. 

Finally, on this issue, in last year’s 
Governmental Affairs Committee, the 
committee agreed that the range issue 
would need to be resolved on the Sen- 
ate floor when S. 993 was brought up 
for consideration. I urge the managers 
to clarify the range issue. 

Mr. KEMPTHORNE. If the Senator 
will yield? I have been advised that 
CBO, with regard to the Budget Act, 
rarely uses ranges. And also, I remind 
all of us, with this process you do have 
the waiver. If there is something that 
comes up that you feel, therefore, you 
should bring to the floor to convince a 
majority of Senators that there is a 
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reason to waive this point of order and 
those steps involved, you may do so. 
There is flexibility in this legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, contrary 
to S. 993, I think this piece of legisla- 
tion on which we had a debate last 
year—and I recall the Senator from 
Michigan was going to have a debate 
that dealt with some of this, this legis- 
lation—I believe what we provide here 
is that CBO will make an estimate. If 
they cannot make an estimate, they 
say they cannot make an estimate and 
that is it. And we do not provide for a 
range here, specifically. I think that is 
the way it should be. 

If the range is of such order that CBO 
cannot estimate whether it is going to 
be above $50 million or not, then tell us 
that and that is part of the informa- 
tion we need, that it is that uncertain. 
So I think to try to force them into 
making an estimate of ranges, I would 
not favor that. I think it would be bet- 
ter this way, in this bill, where we pro- 
vide for an estimate. If they cannot 
make an estimate that they say is 
within some range of being probable, 
then they tell us that and say they 
cannot make an estimate and that is 
part of our fact pattern here on the 
floor. 

Mr. LEVIN. Is it then the intent of 
the Senator from Ohio that if the range 
estimate is made by the CBO, that that 
would be the same as no estimate? 

Mr. GLENN. I think it would be very 
infrequent they would run into that 
type of situation where it would spread 
over our threshold. That is the ques- 
tion you are talking about. We are not 
talking about whether on a $50 million 
threshold the estimate is $75 or $100 
million. 

Mr. LEVIN. There are two questions. 

Mr. GLENN. In either case. As long 
as CBO can tell us in their best judg- 
ment it is going to exceed the thresh- 
old, that is what we need to know, and 
have some estimate of that and give a 
figure. I think when we get into these 
ranges and you say what if the range is 
$10 million to $1 billion, for instance— 
just to pick numbers—then it is they 
could not possibly do that and it would 
be of no use to us here on the floor, 
anyway. So I think we are on solid 
ground saying either pick an estimate 
and that is the figure we hopefully rely 
on, or if they do not have any con- 
fidence in that figure, tell us that and 
they just cannot make an estimate. 

Mr. LEVIN. Mr. President, I am won- 
dering whether the Senator from Idaho 
would agree we should prohibit ranges 
in this legislation? What the Senator 
from Ohio is saying is we do not pro- 
vide for ranges in this legislation. It 
was a much-discussed issue. 

I know a lot of time has been taken 
this evening on this issue, probably 15 
or 20 minutes already. More time was 
taken in committee and it was unre- 
solved on last year’s bill. 
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The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. The bill now is silent on 
this thing of ranges. It says CBO will 
make an estimate. That means to me 
they will make an estimate. 

Mr. LEVIN. No range. 

Mr. GLENN. No range, is the way I 
interpreted that myself. If they cannot 
do that, then they just tell us that and 
we take that into consideration. 

Mr. LEVIN. I am wondering whether 
the manager of the bill and chief spon- 
sor agrees with the interpretation of 
the Senator from Ohio? 

Mr. KEMPTHORNE. Mr. President, 
again we are not plowing new ground 
here. We are following the procedures 
of the Budget Act. Again, I have been 
advised that rarely do they come up 
with a range. 

If you have a range that is a wide 
range, from CBO, then I think perhaps 
the authorizing committee has not pro- 
vided enough information so they can 
zero in on what that actual figure 
should be. 

Mr. LEVIN. I am wondering whether 
the Senator from Idaho agrees with the 
Senator from Ohio that in effect a 
range is not permitted or authorized 
under this bill? And that if they cannot 
give a specific amount, that they must 
then say it is impossible to give a spe- 
cific amount? 

That is what the Senator from Ohio 
said. I am wondering whether the Sen- 
ator from Idaho agrees with that inter- 
pretation of the manager on this side? 

Mr. KEMPTHORNE. Again, right 
now, I do not think this legislation 
states what a range is—it is silent on 
that question. 

Mr. LEVIN. The Senator from Ohio 
said in his judgment a range is not per- 
mitted under this bill and that if they 
cannot give a specific amount and can 
only give a range, that the CBO must 
tell us it is impossible to give a specific 
amount. That is what I understood the 
Senator from Ohio to be saying. 

I am wondering whether or not the 
Senator from Idaho agrees with that 
interpretation? 

Mr. KEMPTHORNE. No, I—again, I 
do not know if that is encouraging 
some vagueness. I think the authoriz- 
ing committee would say narrow that 
range. If CBO comes back and says this 
is the figure or the figures, then that is 
their estimate. It does not create the 
presumption that they have not been 
able to provide an estimate. 

Mr. LEVIN. One last question on the 
range. I think the sponsor of the bill is 
basically saying the bill is silent. The 
cosponsor of the bill, the Democratic 
manager, is saying in his view the bill 
would not allow for it. And I do not 
think that is the right way for us to 
legislate. I think this is the time to 
clarify that issue. It is an important 
issue, I can assure my colleague. It has 
been brought up in committee at some 
length. 
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In the event, I ask my friend from 
Idaho, there were a range given by the 
CBO, and that range were $100 million 
to $500 million, what then would be the 
specific amount that would have to be 
authorized in the bill in order for a 
point of order to be avoided? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER 
FRIST). The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
again, I would be more than happy to 
defer to a Senator who is on the Budget 
Committee to respond to this because 
again this is simply following that. So 
while this legislation is silent, CBO 
continually has been providing specific 
numbers. So I do not know to what ex- 
tent this is going to really create that 
unusual problem and how many times. 
But in that event, again that number, 
or the CBO’s estimate, comes back to 
the authorizing committee where they 
can deal with that and determine if 
they want to provide more information 
so CBO can then narrow it. 

Mr. LEVIN. I thank my friend. 

This is a very different process, may 
I say. The CBO would never have to de- 
termine whether or not there was a 
mandate that applied to local govern- 
ment, what year it is effective, and it 
was never required to create with the 
specificity that is going to be needed 
here to avoid a point of order, and in- 
volving appropriations what the esti- 
mate is of the cost to 87,000 jurisdic- 
tions. 

Sure, the CBO has made estimates 
before. I mean we know they have 
made estimates for the cost to the Fed- 
eral Government. But in this case 
there are 87,000 jurisdictions. They may 
have to do this in a matter of hours. 

OK. Let me just plow on here. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. LEVIN. I would be happy to. 

Mr. GLENN. Mr. President, the way 
this is set up now is we are supposed to 
get our estimate from the CBO. They 
give that estimate then to the Budget 
Committee. The Budget Committee 
then has authority, as a range as I un- 
derstand it—staff can correct me, if I 
am wrong on this—if the Budget Com- 
mittee wished to, if the Budget Com- 
mittee wanted to pick a figure in their 
wisdom, then that would be up to them 
to do that and recommend it to the 
Senate. I think that is the way it is 
provided for in the bill. 

Mr. LEVIN. If the Senator will yield 
on that, when we are in committee be- 
fore we get to the floor, all we have is 
the CBO’s estimate. 

Mr. GLENN. That is correct. But if 
the CBO has difficulty making an esti- 
mate or giving us a figure to go on, 
then it would be up to the Budget Com- 
mittee to decide whether to give us the 
exact figure or to say there can be no 
figure. I think that is the way the bill 
is structured right now. 


(Mr. 
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Mr. LEVIN. Then the bill would have 
to be amended to provide that the 
Budget Committee would get involved 
prior to the markup of the bill in com- 
mittee. Because as I understand it, it is 
CBO that makes the estimate and the 
Budget Committee does not become in- 
volved until the bill gets to the floor. 

Mr. GLENN. If the Senator will yield, 
I think he is correct. I think the way it 
would work is in the committee, when 
you are considering the bill, the Budg- 
et Committee would not be involved at 
that point. You would have a CBO esti- 
mate. There would be a range on that, 
and I would say the figure would apply. 
It is when you come to the floor. Then 
the Budget Committee is required to 
put their judgment, their imprimatur, 
their approval on what the CBO has 
given to the Budget Committee. 

Mr. LEVIN. Unless the amendment of 
the Senator from Ohio is adopted that 
says that the point of order is at the 
end of the process instead of the begin- 
ning—in other words, the way the bill 
is currently, it would be out of order 
even to bring the bill to the floor with 
a range. There is not a specific amount 
in the bill. 

Let me just keep going to the next 
ambiguity. Let us assume that the CBO 
has made an estimate. Somehow or 
other they make an estimate that a 
bill in each of the five fiscal years is 
going to cost $40 million. That is what 
the CBO estimates before the markup 
of the bill in committee, $40 million, in 
each of the five fiscal years. Nothing is 
triggered as I understand it. Is that 
correct? 

A Senator now wants to offer an 
amendment in my hypothetical that 
says the following: This amendment 
that is in front of each of the managers 
says that because of a health emer- 
gency no new incinerator may be built 
within 300 yards of a school or hospital 
after October 1, 2005. That is an amend- 
ment to the bill. Again, the bill has to 
do with the levels of mercury. 

Question No. 1. Can a Senator even 
get an estimate under this bill? Do we 
have a right as individual Senators to 
get CBO’s estimate as to what that 
amendment could cost? And would the 
managers of the bill support language 
which would indicate that individual 
Senators have a right to get estimates 
since our amendments can live or die 
depending on whether we can get an es- 
timate? If you cannot get an estimate, 
your amendment is out of order. You 
do not even get to the point of the 
amount of the estimate. If you cannot 
get an estimate, your amendment is 
out of order. 

So will the Senator’s support lan- 
guage which will allow an individual 
Senator or Member of the House to get 
an estimate so that his or her amend- 
ment can be in order? 

Mr. KEMPTHORNE. Mr. President, 
yes. I would agree to that. 
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Mr. LEVIN. I thank my friend. That 
language is being worked on as we 
speak. 

The next question is this: That 
amendment, let us say, is to be offered. 
I am an individual Senator. I get the 
CBO to give me the estimate, and, by 
gosh, it comes back that that amend- 
ment is going to cost $20 million per 
year in each of the fiscal years. Here is 
the situation we are now in. The bill 
says that mercury emissions change is 
going to be done by a certain year. CBO 
has scored it at $40 million a year. It is 
not above the threshold, and nothing is 
triggered. I come along now and offer 
this amendment on the setback. That 
is going to add $20 million in each year, 
and if adopted in committee by the 
committee. Now it comes to the floor. 

My question is: Is the bill coming to 
the floor subject to a point of order for 
being above the threshold? CBO has 
scored the mercury emissions change 
at $40 million. The amendment adopted 
in committee would add $20 million. 
The question is, Is it in order for the 
Senate to consider that bill? 

Mr. GLENN. Mr. President, it would 
be my opinion that once you exceed 
that threshold, that is a cost to the 
State that exceeds our Federal man- 
date for the threshold that is set and 
the point of order should apply, would 
be my opinion. I have not gone back to 
the fine print. But that would be what 
I think would be right because it would 
finally be going over the threshold of 
the State. That is what was set as our 
limit. 

One other comment on the Senator’s 
hypothetical. I would think the health 
emergency that he mentions here, bona 
fide emergencies, are exempted from 
consideration of a point of order under 
this. If this was let us say a Presi- 
dentially-declared emergency, that we 
have learned something new about 
mercury and whatever, and the dis- 
tance from a school or whatever, if it 
was a Presidentially-declared kind of 
an emergency, then I think it would all 
be exempted from any requirements. 

Mr. LEVIN. I would like to get to 
that issue of the emergency in a mo- 
ment. 

I am wondering if the Senator from 
Idaho would agree that that $20 million 
committee amendment would push this 
above the threshold so it would not be 
in order to bring this bill to the floor of 
the Senate, if a point of order was 
raised, without raising that point of 
order. 

Mr. KEMPTHORNE. Yes, I would 
agree with that. 

Mr. LEVIN. That raises two ques- 
tions. One is, this is just a committee 
amendment, it has not been adopted by 
the Senate yet. 

Mr. KEMPTHORNE. Would the Sen- 
ator repeat that? 

Mr. LEVIN. The committee has 
adopted the amendment that costs $20 
million, but the Senate has not. Why 
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would it be out of order to bring the 
bill to the Senate floor? 

Mr. KEMPTHORNE. Yes, perhaps I 
can clarify. I do not believe it would be 
out of order to bring the bill up. A 
point of order could lie against the 
amendment. 

Mr. LEVIN. Well, the amendment is 
$20 million, and $20 million is under the 
$50 million threshold. 

Mr. KEMPTHORNE. But it is the 
mechanism that causes the threshold 
to be exceeded. 

Mr. LEVIN. Is the answer, then, if 
the amendment is adopted, then the 
bill would be subject to a point of 
order, or the amendment itself would 
be subject to a point of order? 

Mr. KEMPTHORNE. It is my under- 
standing that the amendment itself 
would be subject to a point of order. 

Mr. LEVIN. Would the Senator from 
Ohio be willing to comment on that? 

Mr. GLENN. State your question 
again, please. 

Mr. LEVIN. The bill that comes out 
of the committee has a $40 million an- 
nual price tag in each of the 5 key 
years. There is a committee amend- 
ment which would add $20 million to 
each of the 5 fiscal years, if that 
amendment were adopted by the Sen- 
ate, but it has not yet been adopted. 
The committee amendment is now of- 
fered in the Senate. Is that amendment 
subject to a point of order? 

Mr. GLENN. No, it would not be. 
What my proposed amendment I put in 
earlier today would say is that we 
would have a point of order lie at the 
end of all consideration of the bill be- 
fore a final vote. If there is a cumu- 
lative effect of exceeding the $50 mil- 
lion, then that would be voted on as a 
point of order at the end of the process. 

Mr. LEVIN. Well, there seems to be 
two different opinions on this issue. I 
think that it is important that the lan- 
guage of the bill be clear as to whether 
or not a point of order would lie 
against a bill coming out of the Com- 
mittee, which does not violate the 
threshold, before a committee amend- 
ment is considered. 

Second, is the amendment of the 
committee subject to a point of order 
before it is even adopted? There are 
two different opinions on that issue 
from the managers, and I think that 
ought to be clarified. May I say that, in 
any event, it would be another reason 
why the amendment of the Senator 
from Ohio putting the point of order at 
the end is, I think, a wise approach to 
this. 

Mr. President, on the emergency 
issue—and I see that the majority lead- 
er is on the floor, and I have a hunch 
that means he would like to see this 
colloquy come to an end. I think the 
managers may join him in that feeling 
because it has been a long day for 
them. 

I will just ask this last question and 
we will pick this up tomorrow. If a bill 
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says that there is an emergency situa- 
tion, for instance, on the setback issue 
on the school, how would a President 
declare an emergency? In other words, 
if the bill itself says that there is an 
emergency and the President signs the 
bill, does that meet the test of this 
emergency requirement? The language 
on page 13 says “that the President 
designates as emergency legislation.” I 
do not know of any mechanism for that 
to happen. “And the Congress so des- 
ignates in a statute.” 

My question is: If the statute states 
that this is emergency legislation, 
would not the signature of the Presi- 
dent to it satisfy subsection 6 on page 
13? That is my question. If the answer 
is no, would the sponsors tell me how 
does a President designate legislation 
as emergency legislation? Does that 
mean we could not induce the legisla- 
tion, that we would have to wait for 
some kind of a designation from the 
White House? 

Mr. KEMPTHORNE. Mr. President, 
again, following the Budget Act, Sen- 
ate bill No. 1 goes under the Budget 
Act. The current process is that the 
President would send a letter to Con- 
gress stating that there is an emer- 
gency. The Congress would then in- 
clude in the legislation the statement 
that an emergency exists. 

So it is a two-pronged approach. 
First, a letter from the President, and 
then the legislation which would in- 
clude the acknowledgement of an 
emergency. 

Mr. LEVIN. Then my understanding 
of the answer of the distinguished man- 
ager is that in order for this subsection 
to be invoked, and an exception to the 
point of order requirement or language 
be applicable, the President must initi- 
ate by letter legislation and designate 
it as emergency legislation, and we as 
individual Senators, or Members of the 
House, could not introduce legislation 
with that designation and avoid the 
point of order in the absence of that 
prior letter; is that correct? 

Mr. KEMPTHORNE. Mr. President, 
that is the current procedure with the 
Budget Act. But I state to the second 
part of that, could not Congress initi- 
ate something—again, you could seek a 
waiver of the point of order. That may 
be your justification. 

Mr. LEVIN. Mr. President, there 
have been a number of statements on 
the floor which are going to help me 
shape amendments. I think what I 
would like to do—again, I see the dis- 
tinguished majority leader on the 
floor. I would at this point thank the 
managers of the bill for engaging in 
these colloquies. I think they are abso- 
lutely critical to clarify legislation 
which is going to affect just about 
every amendment and bill that comes 
to the floor, and new points of order 
are being created. We should think 
these through and make sure they are 
clear. Some of the amendments which I 
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think now can be offered—some of 
which I believe will now have the sup- 
port of the managers—perhaps will 
clarify that. 

I yield the floor. 

Mr. GLENN. Mr. President, I know 
the distinguished majority leader 
wants the floor shortly. But let me 
comment briefly here. I think Senator 
LEVIN has brought up a number of very 
good points. They are excellent points 
and things we should have worked out 
before we go ahead with this landmark 
legislation. It is landmark legislation. 
We are reversing a trend here of some 
60 years, and we better do it right and 
make sure it is going to work. 

When we talk about this on the 
floor—and I will not go through all of 
the arguments at this hour of the 
evening, but I doubt very much if we 
are going to be able to answer all of the 
very good questions with amendments 
by 3 o’clock tomorrow afternoon. I do 
not see how that is possible. We may 
want to think about this overnight and 
perhaps address this tomorrow. I am 
not saying this is an effort to delay 
this. These have been honest-to-good- 
ness questions on how this would oper- 
ate. There have been 5 or 6 points made 
to things we do not have the answers 
to, and we should try to get answers for 
as many things as possible. 

I do not think we can take every pos- 
sible “what if” and make sure every- 
thing is covered perfectly, because this 
bill was designed to be a general guid- 
ance-type bill. On the other hand, 
where specifics are brought up that in- 
dicate there would be a problem, I 
think it is incumbent upon us to ad- 
dress these things when we can. I am 
not proposing that we extend the time 
tomorrow for proposals that would deal 
with what the Senator from Michigan 
has brought up this evening. But I 
wanted to raise this as a possibility, 
because I do not think we are going to 
be able to put this all together by 3 
o’clock tomorrow morning. Maybe the 
staffs can get together and we can talk 
about this tomorrow and see how we 
can work it out. Ido not know whether 
the majority leader has been listening 
in his office or working on other 
things. I think he would have to agree 
that there are real questions that 
should be worked out before we lock 
this up for final passage. I open that up 
as a possibility for tomorrow that we 
want to consider some time tomorrow 
morning or tomorrow afternoon. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
my friend from Ohio. We will work 
hard overnight as well to try to cast 
language for the additional amend- 
ments to address some of these issues 
and do our very best to meet the time- 
table. 

Mr. DOLE. And, of course, if the 
amendments are offered, we can have a 
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discussion after 3. I guess the question 
would be whether there are some 
amendments that did not get offered. 
But if it is some critical amendment, 
then I think, under the order, the two 
leaders could agree to make an excep- 
tion to the 3 o’clock cutoff, which, if it 
is a legitimate amendment, I think 
that is what we should do. 
AMENDMENT NO. 178 

Mr. MACK. Mr. President, the Sen- 
ator from North Dakota raises some 
worthwhile points. 

The formulation of monetary policy 
ought to be of interest to all of us, and 
he is right to raise questions. 

I, too, have questions about the Fed’s 
operation of monetary policy. I’ve been 
concerned for a long time that the Fed, 
despite its independence, was forced to 
meet more policy goals than it is capa- 
ble of meeting. 

In fact, Chairman Greenspan has told 
me in a public hearing that the Hum- 
phrey Hawkins Act forces the Fed to 
act in such a way that he believes is 
not in the long-term best interest of 
American jobs and the economy. 

For this and other reasons, I plan to 
hold hearings in both the Joint Eco- 
nomic Committee and the Banking 
Committee to examine amendments to 
Humphrey Hawkins. The Senator from 
North Dakota will, I’m sure, be very 
interested in changing Humphrey Haw- 
kins because such changes should keep 
interest rates much lower than we have 
been used to. 

We ought to save this debate for a 
few more weeks and not delay passing 
the unfunded mandates bill. I can as- 
sure the Senator from North Dakota 
that the issue of monetary policy will 
be aired fully. 

The Dorgan amendment should be ta- 
bled, and I encourage my colleagues to 
do so. 

Mr. MACK. Mr. President, State and 
local governments have been paying 
billions of dollars to comply with un- 
funded Federal mandates since the 
1970’s. As the Federal budget gets 
tighter it becomes more tempting to 
pass legislation telling State and local 
governments how they must spend 
more and more of their resources. Ac- 
cording to the Congressional Budget 
Office roughly 10 to 20 bills that are re- 
ported out of committees every year 
contain unfunded Federal mandates of 
over $200 million each. This seemingly 
endless stream of legislation imposing 
greater burdens on our cities and 
States is what prompted me to intro- 
duce legislation in the 102d Congress 
similar to what is being considered 
today. 

The time is long overdue to focus at- 
tention not only on the benefits be- 
stowed by legislation we pass, but also 
on the burdens imposed by the legisla- 
tion. Some of this legislation, while 
noble and well-intended, has had the ef- 
fect of thrusting Federal policymakers 
into the limelight as champions of a 
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cause, while leaving the price tag for 
implementation with the State and 
local governments. Unfunded mandates 
place an unbearable strain on local 
budgets that are already burdened by 
local demand and, in effect, force back- 
door tax increases to cover mandated 
costs. 

State and local resources don’t auto- 
matically rise whenever the Federal 
Government requires new spending. As 
a result, State and local priorities get 
subordinated. For example, suppose the 
top priority for the city of Tallahassee 
is combating drugs and crime, or they 
need to replace wornout firefighting 
equipment. When the Federal Govern- 
ment mandates that Tallahassee spend 
x dollars on housing and asbestos re- 
moval, or face heavy fines for non- 
compliance, they effectively scuttle 
the city’s top priority. The dollars used 
to build housing or remove asbestos are 
not available for addressing drugs and 
crime or fighting fires. 

Some local governments have re- 
sponded to the crush of mandates by 
raising revenue through imposing 
greater fee for building permits, water 
and sewer hookups, and subdivision ap- 
provals. Localities have also imposed 
development impact fees that total 
thousands of dollars. The National As- 
sociation of Home Builders estimates 
that the impact fees in the State of 
Florida total $5,000 per home. 

In a State like Florida, the issue of 
unfunded Federal mandates is even 
more serious given the tendency by the 
Federal Government to ignore Flor- 
ida’s growth when determining the 
State's share of Federal funds. 

This legislation will help us focus on 
a problem that has been growing for 
decades. In the future we will not pass 
legislation without knowing what it 
costs and who is going to pay for it. It 
is simply unfair to force State and 
local governments to choose between 
complying with Federal mandates and 
their more immediate local needs. I 
urge the swift passage of this impor- 
tant bill. 


MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent there now be a period 
for morning business not to exceed 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


POLAND'S OUTREACH TO THE 
EAST 


Mr. PELL. Mr. President, recently, I 
had the pleasure of meeting with Mr. 
Michal Strak, the chief of the Office of 
the Polish Council of Ministers. Mr. 
Strak brought to my attention Po- 
land's activities with regard to Poles 
living in the former Soviet Union, and 
I would like to share some of that in- 
formation with my colleagues today. 
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With the end of the cold war, Poland 
has been able to reestablish links with 
ethnic Poles throughout the former So- 
viet Union. The Polish community in 
the New Independent States is com- 
prised of descendants of Poles who were 
exiled there during the 1930’s. Poles 
suffered great losses during World War 
II, due in part to the mass deportation 
of Polish citizens. Many were pressed 
into forced labor and others died of 
hunger and disease. Those who sur- 
vived became victims of the Soviet sys- 
tem, isolated from their homeland. 
Until recently, their descendants have 
had few opportunities to learn the Pol- 
ish language or culture. 

Poland, which itself is undergoing 
major reform, maintains an active out- 
reach program to the Polish commu- 
nity in the former Soviet Union—par- 
ticularly Kazakhstan where more than 
100,000 people of Polish origin reside. 
Many of these activities focus on lan- 
guage training, with Polish nongovern- 
mental organizations providing Polish 
language teachers and textbooks, and 
the Polish Government offering schol- 
arships for ethnic Poles to study in Po- 
land. The Polish Government is also 
seeking to encourage and support busi- 
ness links between the Polish commu- 
nity in countries such as Kazakhstan 
and Poland. 

These activities play an important 
role in helping the people of the New 
Independent States establish ties with 
the West. The Government of Poland is 
to be commended for its efforts to as- 
sist the Polish communities in their 
democratization and economic reform 
efforts. 


TRIBUTE TO GERALD F. HAMRA 


Mr. PRYOR. Mr. President, I would 
like to take a few minutes to pay trib- 
ute to a good friend and a favorite son 
of my home State of Arkansas. I am re- 
ferring to Gerald “Jerry” Hamra, a 
man known as much for his charity 
and his devotion to family as he is for 
his success in the competitive world of 
fast-food franchising. 

Jerry Hamra grew up as the son of a 
clothing salesman in Steele, MO. He 
likes to joke about his upbringing and 
his Lebanese heritage by referring to 
himself as “the rag merchant's son.” 
Today, as chairman of the board and 
CEO of Wendy’s of Little Rock, Inc., 
Jerry owns 33 Wendy’s hamburger fran- 
chises in Arkansas—not bad for a rag 
merchant’s son. 

I once asked Jerry what led him to 
get into the hamburger business. He 
told me “I didn’t have any choice—I 
had just gone belly up in a swimming 
pool franchise business and I needed 
the work.” That statement belies the 
savvy and business acumen that we in 
Arkansas have come to equate with 
Jerry Hamra. 

Jerry first came into Little Rock in 
1974 and opened his first Arkansas- 
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based Wendy’s in 1975. It was the begin- 
ning of a remarkable success story. He 
has been recognized time and again by 
Wendy’s International for his commit- 
ment to excellence. In 1990, he received 
the business’ highest honor when he be- 
came the first franchisee to be in- 
ducted into the Wendy’s Hall of Fame. 

Those of us who have known him for 
so long also know that the success of 
Jerry Hamra, the businessman, is di- 
rectly linked to the life of Jerry 
Hamra, the human being. Jerry once 
told me that his priorities are “God, 
family, and then business—and busi- 
ness is way down on the list.” His con- 
cern for people dictates his outlook on 
business. He is a big believer in hard 
work, and his pet peeves are a wrong 
order and an unclean facility. But on 
the opposite side, his favorite way of 
dealing with employees is to find a way 
to compliment them. 

Jerry is also known for his love of 
children—other people’s as well as his 
own. Locally, he is what you might call 
the pied piper of hamburgers. He al- 
ways carries coupons for free burgers 
in his back pocket and passes them out 
to children wherever he sees them. But 
he has also shown that generosity and 
compassion for children on a much 
larger scale. In 1987, Jerry donated and 
dedicated the therapeutic pool at Ar- 
kansas Children’s Hospital, the only 
one of its kind in Arkansas. In 1992 he 
was named Citizen of the Year by the 
Arkansas chapter of the March of 
Dimes. 

Jerry Hamra is truly known in Ar- 
kansas as much for his benevolence and 
his many kindnesses to other people as 
he is for anything he has accomplished 
in the business world. He once told me 
he was so charitable because, as he put 
it, “Arkansas has given me so much, I 
can never fully pay it back.” Well, on 
behalf of all Arkansans, I want to tell 
Jerry how grateful we are that, 20 
years ago, he chose Arkansas as his 
home. Jerry is currently battling can- 
cer, and I want him to know that he 
and his fine family are very much in 
the thoughts of the Pryor family and of 
countless people across the State of Ar- 
kansas. I know my colleagues join me 
in wishing Jerry a speedy recovery and 
continued success. 

ce Ee 


UNIVERSITY OF VIRGINIA 
CAVALIERS SOCCER TEAM 


Mr. REID. Mr. President, approxi- 
mately 1 year ago, on February 23, 1994, 
Senator WARNER remarked for this 
RECORD that the University of Virginia 
soccer team had reached an athletic 
pinnacle never before achieved: three 
successive NCAA national champion- 
ships. I joined Senator WARNER and 
Senator ROBB in recognizing this 
team’s achievement with special cere- 
monies in the U.S. Capitol and with 
President Clinton and Vice President 
GORE at the White House. 
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I mention this as a prelude to the 
Cavaliers’ most recent achievement. 
On December 11, the Virginia Cavaliers 
soccer team defeated the Indiana Hoo- 
siers by a score of 1-0 to claim an un- 
precedented fourth consecutive Na- 
tional College Athletic Association 
title. 

The Washington Post reported that: 

The Cavaliers (22-3-1) certainly had a lot 
to overcome. Top ranked Indiana University 
(23-3) was considered to have the best chance 
at knocking off fifth-ranked Virginia, which 
some felt wasn't as strong as previous years. 
Midfielder Claudio Reyna, the nation’s top 
player the previous two seasons, had left a 
year early to play for the 1994 U.S. World 
Cup team and then professionally in Ger- 
many. 

Indiana, on the other hand, had eight sen- 
iors who were hungry for a title after falling 
short of expectations in previous years. Its 
midfield also was rated as the nation’s best 
{with two All Americans]. But none of that 
seemed to matter once the game started. 

I was fortunate to attend the NCAA 
championship played at Davidson Uni- 
versity in North Carolina. I can report 
without equivocation that the UVA 
Cavaliers showed grit, determination, 
and heart as they successfully defended 
their NCAA championship. Each team 
member displayed courage time and 
again in a season marked with obsta- 
cles and during a championship game 
described as ‘‘more like a rugby match 
than a soccer game.” 

The significance of this team’s tri- 
umph was best summed up by head 
coach Bruce Arena, who commented 
that the team ‘accomplished some- 
thing that may never be accomplished 
in Division I men’s athletics again. We 
knew that things were a little tough 
going in, but great teams rise to the 
occasion, and that’s what happened 
here.” 

Coach Bruce Arena and his fine 
staff—assistant coach George 
Gelnovatch graduate assistant coach 
Bob Willen, trainer Sue Foreman, and 
managers Elizabeth Williams and 
Brighid O’Donnell—are to be com- 
mended for their dedication and hard 
work. 

Special recognition and attention 
must, Mr. President, be focused on the 
team’s seniors. Each senior—a winner 
of four national titles—will long be re- 
membered as the finest. A.J. Wood and 
Nate Friends as strikers were the best 
combination of speed, power, and fi- 
nesse in the Nation. Clint Peay over- 
came injuries and a changed position 
to remain a star. Tain Nix played 
steady, stellar soccer all year. 

The fine young men who make up the 
team are true role models for our 
youth, and they also deserve recogni- 
tion and commendation. The names of 
all members of this great soccer team 
are to be included in the CONGRES- 
SIONAL RECORD where they will become 
a permanent part of our Nation's his- 
tory: 

Tom Baker, defender, Plymouth, MI. 


January 23, 1995 


Ryan Borst, midfielder/defender, 
Ridgefield, CT. 

Diallo Bryan, forward/midfielder, Sil- 
ver Spring, MD. 

Sean Feary, midfielder/defender, 
Fairfax Station, VA. 

Mike Fisher, midfielder, Doylestown, 
PA. 

David Fitzmaurice, 
lington, VA. 

Sam Franklin, midfielder, Arlington, 
VA. 

Nate Friends, forward, Great Falls, 
VA. 


midfielder, Ar- 


Scott Hodge, goalkeeper, Oakton, 
VA. 

Adam Jacoby, goalkeeper, Clifton, 
VA. 

Stephen Johnson, forward/defender, 
Lexington, KY. 

Matt Laughlin, midfielder, Fairfax 
Station, VA. 


Matt Leanard, forward, Fairfax Sta- 
tion, VA. 

Christian Nix, 
VA. 

Clint Peay, defender, Columbia, MD. 

Mark Peters, goalkeeper, Winchester, 
VA. 

Brandon Pollard, defender, 
mond, VA. 

Key Reid, midfielder, 
NV 


midfielder, Fairfax, 


Rich- 
Searchlight, 


Yuri Sagatov, goalkeeper, Fairfax, 
VA. 

Andriy Shapowal, 
grin Falls, OH. 

Damian Silvera, midfielder, Hunting- 
ton, NY. 

Joaquin Targhetta, midfielder, Res- 
ton, VA. 

Billy Walsh, midfielder, 
Township, NY. 

A.J. Wood, forward, Rockville, MD. 


midfielder, Cha- 


Chatham 


REGARDING PUBLIC TELEVISION 
FUNDING 


Mr. INOUYE. Mr. President, I am 
deeply concerned about the statements 
made by Bell Atlantic and others con- 
cerning the so-called privatization of 
public broadcasting. In my view, the 
so-called privatization of public broad- 
casting could bring an end to the sys- 
tem of public broadcasting as we know 
it. While this may be the goal of cer- 
tain legislators, this is not what the 
American people want. Three recent 
polls have concluded that the over- 
whelming majority of Americans sup- 
port continued funding for public 
broadcasting. 

I have always supported efforts to 
make public broadcasting more effi- 
cient and less costly. In the last Con- 
gress, I introduced a bill calling for a 
freeze in the authorized levels of fund- 
ing for public broadcasting. Placing 
public broadcasting in the hands of pri- 
vate, corporate entities, however, 
would simply turn public broadcasting 
into more of the same advertising-driv- 
en, profit-motivated commercial broad- 
casting that we have today. Americans 
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already receive too much violence and 
profanity on the commercial broadcast 
stations. What America needs is more 
educational programming, more chil- 
dren’s programming, more family-ori- 
ented programming. This is what pub- 
lic broadcasting provides. 

There is no substitute for the pro- 
gramming provided by public broad- 
casting today. Cable television is re- 
ceived by only 60 percent of Americans, 
while public broadcasting reaches 98 
percent of the American public. Almost 
twice as many children watch public 
television than watch similar programs 
on cable. 

Congress spends only $1 per American 
per year on public broadcasting. This is 
a small price to pay for the education 
of our Nation’s children and adults. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty and sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


REPORT OF DISASTER ASSIST- 
ANCE TO JAPAN—MESSAGE 
FROM THE PRESIDENT—PM 2 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Armed Services: 


To the Congress of the United States: 

I have directed the Secretary of De- 
fense to provide appropriate disaster 
assistance to the Government of Japan 
in response to the devastating earth- 
quake of January 17, 1995. As required 
by section 404 of title 10, United States 
Code, I am notifying the Congress that 
the United States commence disaster 
relief operations on January 18, 1995, at 
11:06 p.m., eastern standard time. To 
date, the U.S. military has provided 
37,000 blankets. In addition, the follow- 
ing information is provided: 

1. Disaster relief assistance is being 
provided in response to an earthquake 
affecting Kobe and Osaka, Japan. 

2. Reports indicate at least 3,100 peo- 
ple have died, nearly 900 are missing, 
over 16,000 are injured, and an esti- 
mated 240,000 are homeless. The de- 
struction of basic physical infrastruc- 
ture poses a threat to the lives of the 
survivors. 
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3. Currently, U.S. military involve- 
ment has been limited to 15 U.S. Air 
Force C-130 Hercules sorties. Further 
requests for U.S. military assistance in 
the form of transportation, supplies, 
services, and equipment are unknown 
at this time. 

4. Switzerland is providing search 
and rescue dog teams. Assistance by 
other countries is unknown. 

5. Anticipated duration of disaster 
assistance activities is unknown. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 20, 1995. 


MESSAGES FROM THE HOUSE 


At 3:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 


H. Con. Res. 16. Concurrent resolution re- 
solving that the two Houses of Congress as- 
semble in the Hall of the House of Represent- 
atives on Tuesday, January 24, 1995, at 9 
p.m., for the purpose of receiving such com- 
munication as the President of the United 
States shall be pleased to make to them. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-183. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, the report under 
the Government in the Sunshine Act for cal- 
endar year 1994; to the Committee on Gov- 
ernmental Affairs. 

EC-184. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the re- 
port under the Government in the Sunshine 
Act for calendar year 1994; to the Committee 
on Governmental Affairs. 

EC-185. A communication from the Sec- 
retary of the Commission of Fine Arts, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com- 
mittee on Governmental Affairs. 

EC-186. A communication from the Presi- 
dent of the James Madison Memorial] Fellow- 
ship Foundation, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-187. A communication from the Acting 
Chairman of the Thrift Depositor Protection 
Oversight Board, transmitting, pursuant to 
law, the report on the internal controls and 
financial systems in effect during fiscal year 
1994; to the Committee on Governmental Af- 
fairs. 

EC-188. A communication from the Execu- 
tive Director of the Marine Mammal Com- 
mission, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from April 1 through Septem- 
ber 30, 1994; to the Committee on Govern- 
mental Affairs. 
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EC-189. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the semiannual report of the Inspec- 
tor General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-190. A communication from the Chair- 
man of the National Science Board, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Inspector General for the period 
from April 1 through September 30, 1994; to 
the Committee on Governmental Affairs. 

EC-191. A communication from the Chair- 
man of the National Employment Oppor- 
tunity Commission, transmitting, pursuant 
to law, the semiannual report of the Inspec- 
tor General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-192. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-193. A communication from the Chief 
Executive Officer of the Corporation for Na- 
tional Service, transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period from April 1 through 
September 30, 1994; to the Committee on 
Governmental Affairs. 

EC-194. A communication from the HUD 
Secretary’s Designee to the Federal Housing 
Finance Board, transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period from April 1 through 
September 30, 1994; to the Committee on 
Governmental Affairs. 

EC-195. A communication from the Deputy 
and Acting CEO of the Resolution Trust Cor- 
poration and the Chairman of the Thrift De- 
positor Oversight Protection Board, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Inspector General for the period 
from April 1 through September 30, 1994; to 
the Committee on Governmental Affairs. 

EC-196. A communication from the Direc- 
tor of the Office of Management and Budget, 
transmitting, pursuant to law, a report rel- 
ative to unvouchered expenditures poten- 
tially subject to audit by the Comptroller 
General; to the Committee on Governmental 
Affairs. 

EC-197. A communication from the Chair- 
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the semiannual report of the Inspec- 
tor General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-198. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from April 1 through Septem- 
ber 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-199. A communication from the Direc- 
tor of the Peace Corps, transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-200. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the semi- 
annual report of the Inspector General for 
the period from April 1 through September 
30, 1994; to the Committee on Governmental 
Affairs. 

EC-201. A communication from the Sec- 
retary of Education, transmitting, pursuant 
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to law, the semiannual report of the Inspec- 
tor General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-202. A communication from the Office 
of the Public Printer, Government Printing 
Office, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from April 1 through Septem- 
ber 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-203. A communication from the Attor- 
ney General of the United States, transmit- 
ting, pursuant to law, the semiannual report 
of the Inspector General for the period from 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-204. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-205. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the semiannual report of the Office of 
the Inspector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-206. A communication from the Chair- 
man of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-207. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-208. A communication from the Admin- 
istrator of the U.S. Small Business Adminis- 
tration, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-209. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-210. A communication from the Direc- 
tor of the U.S. Office of Personnel Manage- 
ment, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-211. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-212. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the semiannual report of the 
Office of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-213. A communication from the Chair- 
man of the Harry S. Truman Scholarship 
Foundation, transmitting, pursuant to law, 
the semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-214. A communication from the Chair- 
man of the U.S. Commission For the Preser- 
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vation of America’s Heritage Abroad, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1994; to the Committee on Governmental Af- 
fairs. 

EC-215. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-216. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-217. A communication from the Chair- 
man and General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-218. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-219. A communication from the Execu- 
tive Director of the State Justice Institute, 
transmitting, pursuant to law, the semi- 
annual report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-220. A communication from the Chair 
of the Armed Forces Retirement Home 
Board, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-221. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-222. A communication from the Chair- 
man of the Corporation For Public Broad- 
casting, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-223. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the semi- 
annual report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-224. A communication from the Execu- 
tive Director of the Neighborhood Reinvest- 
ment Corporation, transmitting, pursuant to 
law, the semiannual report of the Office of 
the Inspector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-225. A communication from the Presi- 
dent of the National Endowment for Democ- 
racy, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-226. A communication from the Chair- 
man of the U.S. Nuclear Waste Technical Re- 
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view Board, transmitting, pursuant to law, 
the semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-227. A communication from the Admin- 
istrator of the General Services Administra- 
tion, transmitting, pursuant to law, the 
semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-228. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the semiannual report of the Office of 
the Inspector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-229. A communication from the Chair- 
person of the Appraisal Subcommittee, 
transmitting, pursuant to law, the semi- 
annual report of the Office of the Inspector 
General for the period April 1 through Sep- 
tember 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-230. A communication from the Sec- 
retary of Veterans’ Affairs, transmitting, 
pursuant to law, the semiannual report of 
the Office of the Inspector General for the 
period April 1 through September 30, 1994; to 
the Committee on Governmental Affairs. 

EC-231. A communication from the Federal 
Co-Chairman of the Appalachian Regional 
Commission, transmitting, pursuant to law, 
the semiannual report of the Office of the In- 
spector General for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-232. A communication from the Presi- 
dent of the U.S. Institute of Peace, transmit- 
ting, pursuant to law, the semiannual report 
of the Office of the Inspector General for the 
period April 1 through September 30, 1994; to 
the Committee on Governmental Affairs. 

EC-233. A communication from the Chair- 
person of the U.S. Architectural and Trans- 
portation Barriers Compliance Board, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1994; to the Committee on Governmental Af- 
fairs. 

EC-234. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1994; to the Committee on Governmental Af- 
fairs. 

EC-235. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of the Inspector General for the period 
April 1 through September 30, 1994; to the 
Committee on Governmental Affairs. 

EC-236. A communication from the Sec- 
retary of the Smithsonian Institution, trans- 
mitting, pursuant to law, the semiannual re- 
port of the Office of the Inspector General 
for the period April 1 through September 30, 
1994; to the Committee on Governmental Af- 
fairs. 

EC-237. A communication from the Admin- 
istrator of the Agency for International De- 
velopment, transmitting, pursuant to law, 
the semiannual report of the Inspector Gen- 
eral for the period from April 1 through Sep- 
tember 30, 1994; to the Committee on Govern- 
mental Affairs. 

EC-238. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the semiannual report of the Inspec- 
tor General for the period from April 1 
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through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-239, A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Pension Benefit Guaranty Corpora- 
tion's semiannual report of the Inspector 
General for the period from April 1 through 
September 30, 1994; to the Committee on 
Governmental Affairs. 

EC-240. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-241. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period from April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-242. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period from April 1 through 
September 30, 1994; to the Committee on 
Governmental Affairs. 

EC-243. A communication from the Chair- 
person of the U.S. Architectural and Trans- 
portation Barriers Compliance Board, trans- 
mitting, pursuant to law, the report on the 
internal controls and financial systems in ef- 
fect during fiscal year 1994; to the Commit- 
tee on Governmental Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 1. A joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to require a balanced budget. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. PRYOR (for himself, Mr. 
GRASSLEY, Mr. REID, Mr. BRYAN, Mr. 
HATCH, Mr. BAUCUS, Mr. MURKOWSKI, 
Mr. BREAUX, Mr. NICKLES, Mr. EXON, 
Mr. COCHRAN, Mr. GLENN, Mr. COHEN, 
Mr. JOHNSTON, Mr. LOTT, Mr. KERRY, 
Mr. SMITH, Ms. MIKULSKI, Mr. SAR- 
BANES, Mr. SIMON, Mr. KYL, and Mr. 
DASCHLE): 

S. 258. A bill to amend the Internal Reve- 
nue Code of 1986 to provide additional safe- 
guards to protect taxpayer rights; to the 
Committee on Finance. 

By Mr. INOUYE: 

S. 259. A bill for the relief of the Persis 
Corporation; to the Committee on the Judi- 
ciary. 

By Mr. McCAIN: 

S. 260. A bill to provide for the protection 
of books and materials from the Library of 
Congress, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. AKAKA: 

S. 261. A bill to authorize the Secretary of 
Commerce to permit the use and occupancy 
of certain lands within the jurisdiction of 
the National Oceanic and Atmospheric Ad- 
ministration for recreational and public 
uses; to the Committee on Commerce, 
Science, and Transportation. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PRYOR (for himself, Mr. 
GRASSLEY, Mr. REID, Mr. 
BRYAN, Mr. HATCH, Mr. BAUCUS, 
Mr. MURKOWSKI, Mr. BREAUX, 
Mr. NICKLES, Mr. EXON, Mr. 
COCHRAN, Mr. GLENN, Mr. 
COHEN, Mr. JOHNSTON, Mr. 
LOTT, Mr. KERRY, Mr. SMITH, 
Ms. MIKULSKI, Mr. SARBANES, 
Mr. SIMON, Mr. KYL, and Mr. 
DASCHLE): 

S. 258. A bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional safeguards to protect taxpayer 
rights; to the Committee on Finance. 

THE TAXPAYER BILL OF RIGHTS II 

Mr. PRYOR. Mr. President, I am very 
sorry my colleagues and chief cospon- 
sor of the Taxpayer Bill of Rights II, 
Senator GRASSLEY of Iowa, has been 
detained. He is at the White House. I 
think later in the day he will speak on 
this subject matter. 

Mr. President, over the past several 
years, there has been extensive debate 
over ways to achieve tax fairness for 
middle-income Americans. Proposals 
are most often costly, and very, very 
partisan. But there is one legislative 
package helping taxpayers, Mr. Presi- 
dent, that transcends political bound- 
aries and costs very little—we call it 
the Taxpayer Bill of Rights II. 

So, as the debate once again heats up 
on ways to achieve tax fairness for 
middle-income Americans, I want to 
draw attention to this legislation 
which will help bolster taxpayer con- 
fidence in dealing with the Government 
by ensuring taxpayers are treated fair- 
ly by the tax collector—the Internal 
Revenue Service. 

Mr. President, many of my col- 
leagues in the Senate today were not 
here in 1988 when Congress passed, and 
President Reagan signed into law, the 
first Taxpayer Bill of Rights. That bill 
was the first ever comprehensive piece 
of legislation enumerating the rights of 
taxpayers. For example: 

The right of the taxpayer to be in- 
formed of their rights; 

The right of the taxpayer to rely on 
written advice of the IRS; 

The right of the taxpayer to rep- 
resentation; and 

The right of the taxpayer to recover 
civil damages and attorneys fees from 
the IRS. 

I might note that this particular leg- 
islation, the Taxpayer Bill of Rights, 
which was signed into law in 1988, was 
the very first piece of legislation 
throughout recorded American history 
that gave the taxpayers of America 
their due rights. 

Mr. President, these basic, common- 
sense provisions were codified by the 
first Taxpayer Bill of Rights. The bat- 
tle waged by a strongly bipartisan coa- 
lition for their codification was hard 
fought and their ultimate enactment 
was a giant first step for the American 
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taxpayer. But the time is overdue to 
more fully develop and expand these 
rights. 

Mr. President, the Taxpayer Bill of 
Rights II is the next natural step which 
builds on the first effort in 1988. 

In 1992, I first introduced the Tax- 
payer Bill of Rights II with a consider- 
able bipartisan backing of 52 of my col- 
leagues. The bill passed Congress twice 
that year but was ultimately vetoed 
because it was included as part of two 
large tax bills with which President 
Bush did not agree. 

Since these two bills were vetoed, the 
Senate has not had the opportunity to 
consider the Taxpayer Bill of Rights II. 
However, Mr. President, I believe the 
time is now to enact this legislation, 
and I am committed to work along side 
my friend and colleague Senator 
GRASSLEY to push taxpayer rights for- 
ward and in the coming months to look 
for additional ways to ensure the IRS 
treats taxpayers with respect. 

Today, Senator GRASSLEY and I come 
to the floor, once again, with a strong 
bipartisan contingent in support of this 
bill—20 cosponsors—12 Democrats and 8 
Republicans—a bill which builds on the 
foundation laid by the original Tax- 
payer Bill of Rights and is the next 
natural step in requiring the IRS to 
achieve higher standards of accuracy, 
timeliness, and fair play in providing 
taxpayer service. 

The Taxpayer Bill of Rights I 
achieves these new standards through 
27 provisions, including: 

First, expanding the authority of the 
taxpayer advocate to prevent hardships 
on taxpayers. 

Second, create the right in small tax- 
payers to an installment agreement, 
and further, rights when installment 
agreements are denied or terminated. 

Third, require the IRS to abate inter- 
est when it has made an unreasonable 
error or delay, and enable the courts 
the power to review the interest abate- 
ment determination. 

Fourth, increase the rights of tax- 
payers to recover civil damages against 
the IRS when it has acted negligently 
or recklessly. 

Fifth, strengthen the code so a tax- 
payer may recover out-of-pocket costs 
incurred in a case in which the IRS po- 
sition was not substantially justified. 

Sixth, and, prohibit the IRS from is- 
suing retroactive proposed regulations 
unless the Congress provides otherwise. 

These are some of the examples of 
the 27 provisions that Senator GRASS- 
LEY and our 20 cosponsors in the Sen- 
ate in a bipartisan effort will bring to 
this body for action later in this ses- 
sion. 

Mr. President, the Taxpayer Bill of 
Rights II contains many more com- 
monsense provisions designed to safe- 
guard the rights of taxpayers, and I be- 
lieve, will work to instill some con- 
fidence into our system of taxation. 

Mr. President, joining me later in the 
day, as I have mentioned, is my friend 
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and colleague, Senator GRASSLEY. We 
worked very hard on these provisions 
in the past, and we look forward to our 
work in the future. 

Let me name one other individual 
who has worked very, very hard in this 
field and that, of course, is Senator 
HARRY REID of Nevada. 

Senator REID came from the House of 
Representatives to the Senate. Mr. 
President, one day I was presiding in 
the chair when the Democrats had con- 
trol of the Senate. I noticed over to my 
far extreme right that Senator REID of 
Nevada was making his very first 
maiden speech in the Senate. And it 
was about taxpayers’ rights. I, too, had 
been interested in this issue. I called 
for a page to come up, and I handed the 
page a note. I said, “HARRY REID, I 
want to work with you on this provi- 
sion that you are so concerned about.” 
Ultimately, Senator REID, Senator 
GRASSLEY, Senator LEVIN, and many of 
us worked through the course of that 
year in developing the Taxpayer Bill of 
Rights I, which was in fact signed into 
law. 

So it has been a great pleasure and 
honor to have worked with these fine 
Members of the Senate, I must say ina 
very bipartisan way. As the Finance 
Committee continues its march of 
progress, let us say during the next 
several months, I look forward to the 
development now of Taxpayer Bill of 
Rights II and working with my col- 
leagues on both sides of the aisle. 

Mr. President, I think there are other 
Senators who seek recognition. 
èe Mr. BRYAN. Mr. President, I am 
pleased to once again sign on as a co- 
sponsor to the bill introduced by Sen- 
ator PRYOR, the taxpayer bill of rights 
Il. I was a cosponsor of this important 
legislation in both the 102d and 103d 
Congress. 

Over the years, many have cited 
abuses by the IRS during tax audits 
and collection. Aware of these types of 
problems, Congress passed the taxpayer 
bill of rights in 1988. While the original 
bill was in many ways successful, it is 
clear that further action is necessary. 

The taxpayer bill of rights II builds 
on the success of the original bill, and 
provides taxpayers with expanded pro- 
tections against improper collection 
techniques. This legislation expands 
protection for taxpayers by requiring 
the IRS to pay legal fees when it loses 
in court, increases from $100,000 to $1 
million the cap on damages a taxpayer 
can collect from the IRS, and revokes 
the agency’s authority to issue retro- 
active regulations. 

The bill also establishes a better tax- 
payer advocate within the IRS who will 
have the authority to intervene and 
help taxpayers’ cases, and increases 
taxpayers’ ability to get a fair hearing 
in disputes with the IRS. 

It is unfortunate that this bill is nec- 
essary; however, in such a monumental 
task as collecting taxes it is inevitable 
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that there will be mistakes made. This 
bill will help to ensure that taxpayers 
are not forced to pay for the mistakes 
for which they had no control over. 

I have heard too many times from 
anguished constituents in Nevada re- 
garding their dealings with the IRS. 
While dealing with discrepancies with 
the IRS is never an enjoyable experi- 
ence, once this bill becomes law tax- 
payers will finally have their rights 
protected. 

In past sessions of Congress, this bill 
has received overwhelming bipartisan 
support. I am hopeful that we can 
again join together, pass this bill and 
give taxpayers the rights that they de- 
serve. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD.® 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAXPAYER BILL OF RIGHTS II (T2) 
A.—TAXPAYER ADVOCATE 

Section 101. Establishment of Position of 
Taxpayer Advocate within Internal Revenue 
Service. The Office of the Taxpayer Ombuds- 
man was statutorily created in 1987 in the 
Omnibus Taxpayer Bill of Rights. The Om- 
budsman is presently hired by and reports di- 
rectly to the IRS Commissioner. 

T2 will replace the Ombudsman with the 
new Office of Taxpayer Advocate which will 
have expanded authority as provided in A.2 
below. The Taxpayer Advocate will continue 
to be hired by and report to the IRS Commis- 
sioner. 

Presently, the Office of the Taxpayer Om- 
budsman carries out its duties and respon- 
sibilities in the local field offices through 
the Problem Resolution Office (PRO). How- 
ever, PROs are hired, supervised, reviewed, 
and promoted by the local IRS District Di- 
rector, not the Ombudsman. T2 will provide 
that the PRO will report directly to the Of- 
fice of Taxpayer Advocate. 

T2 will require the Taxpayer Advocate to 
provide the Committee on Ways and Means 
of the U.S. House of Representatives and the 
Committee on Finance of the U.S. Senate 
two annual reports. The first report is on the 
activities of the Taxpayer Advocate during 
the previous fiscal year. The report must 
identify the initiatives the Taxpayer Advo- 
cate has taken to improve taxpayer services 
and IRS responsiveness, contain rec- 
ommendations received from individuals who 
have the authority to issue a TAO, contain a 
summary of at least 20 of the most serious 
problems which taxpayers have in dealing 
with the IRS, describe in detail the progress 
made in implementing these recommenda- 
tions, include recommendations for such ad- 
ministrative and legislative action as may 
be appropriate to resolve such problems, and 
to include other such information as the 
Taxpayer Advocate may deem advisable. The 
Commissioner is required to establish proce- 
dures that will ensure a formal IRS response 
to all recommendations submitted by the 
Taxpayer Advocate. The first report is due 
not later than December 31 for each fiscal 
year after September 30, 1995. 

In the second report, the Taxpayer Advo- 
cate must furnish to the tax writing commit- 
tees its annual objectives, not later than De- 
cember 31 of each calendar year after 1994. 

All reports should contain full and sub- 
stantive analysis, in addition to statistical 
information. 
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Effective Date.—The provision is effective 
on the date of enactment except for the spec- 
ified due dates of the above reports. 

Section 102. Expansion of Authority of the 
Taxpayer to Issue Taxpayer Assistance Or- 
ders. Under current law, section 7811(a) au- 
thorizes the Taxpayer Ombudsman to issue a 
Taxpayer Assistance Order (TAO) if, in the 
determination of the Ombudsman, the tax- 
payer is suffering or about to suffer a ‘‘sig- 
nificant hardship” as a result of the manner 
in which the tax laws are being administered 
by the Secretary. 

T2 eliminates the qualifier of “significant” 
hardship from section 7811 to allow PROs to 
assist taxpayers in avoiding hardship before 
it occurs since the standard of “significant 
hardship presupposes that a taxpayer must 
be some degree of hardship before any relief 
can be afforded. 

Currently under section 7811(b), a TAO al- 
lows a PRO to “cease any [IRS] action” with 
respect to a taxpayer. However, section 
7811(b) does not allow the terms of a TAO to 
authorize affirmative steps to help a tax- 
payer. 

T2 will authorize the terms of a TAO to 
“cease any action, take any action"’ with re- 
spect to a taxpayer, and therefore, allow a 
TAO to both stop IRS action and to take af- 
firmative steps with respect to a taxpayer. 
For example, the Taxpayer Advocate’s new 
scope of power will specifically include, but 
not be limited to, the authority to (1) abate 
assessments, (2) grant refund requests, and 
(3) stay collection activity. Further, a TAO 
may specify a period of time within which 
the TAO must be followed. The Taxpayer Ad- 
vocate will have the power to grant author- 
ity to his or her designees (i.e., the Problems 
Resolution Officers). 

Current law provides that a TAO may be 
modified or rescinded by the Ombudsman, a 
district director, a service center director, a 
compliance center director, a regional direc- 
tor of appeals, or any superior of such per- 
son. 

T2 provides that a TAO may be modified or 
rescinded only by the Taxpayer Advocate 
andor the IRS Commissioner. 

Effective date—The provision is effective 
on the date of enactment. 


B.—MODIFICATIONS TO INSTALLMENT 
AGREEMENT PROVISIONS 


Section 201. Taxpayer’s Right to Install- 
ment Agreement. T2 amends section 6159 to 
provide that, upon request, an individual 
taxpayer has an automatic right to an in- 
stallment agreement if the taxpayer has not 
been delinquent in the previous 3 years and 
the liability is under $10,000. 

Effective date.—The provision is effective 
for installment agreements entered after the 
date of enactment. 

Section 202. Running of Failure to Pay 
Penalty Suspended During Period Section 
111 Installment Agreement in Effect. Under 
present law, a taxpayer is subject to “failure 
to pay” penalties even though he of she has 
agreed to pay his or her tax liability with in- 
terest by entering into an installment agree- 
ment. 

T2 will amend current law to prevent the 
IRS from imposing the ‘failure to pay’’ on 
installment agreements, under section 111 
above, where the taxpayer requests an agree- 
ment on or before the due date of the tax re- 
turn. 

Effective date.—The provision is effective 
for installment agreements entered after the 
date of enactment. 

Section 203. Notification of Reasons for 
Termination of Installment Agreements. 
Section 6159(b)(3) presently requires the IRS 
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to give the taxpayer a 30-day notice before 
terminating an installment agreement, if it 
is determined that the financial condition of 
the taxpayer has significantly changed. How- 
ever, no notice is required if the taxpayer de- 
faults for any other reason. In these cases, 
the IRS may unilaterally terminate the in- 
stallment agreement with no notice to the 
taxpayer. 

T2 will require the IRS to provide a tax- 
payer with a 30-day notice before terminat- 
ing an installment agreement for any reason 
except when the collection of the tax is de- 
termined to be in jeopardy. In addition, T2 
will require the notice to include the rea- 
son(s) why the IRS considers the installment 
agreement to be in default. 

Effective date.—The provision is effective 
six months after the date of enactment. 

Section 204. Administrative Review of Ter- 
mination or Denial of Request for Install- 
ment Agreement. Under present law, a tax- 
payer has no right to an independent review 
of a termination or denial of his request for 
an installment agreement. 

T2 will require the IRS to establish proce- 
dures for an independent administrative re- 
view of a termination of or denial of a re- 
quest, for an installment agreement. T2 will 
also require the IRS to provide a written re- 
sponse to a taxpayer who requested an in- 
stallment agreement. The written response 
must state the decision of the IRS and the 
basis for such decision. Finally, T2 will re- 
quire the IRS to include in the instructions 
for filing Federal income tax returns the 
rules and procedures for requesting install- 
ment agreements. 

Effective date.——The provision is effective 
January 1, 1996. 

C.—INTEREST 

Section 301. Expansion of Authority to 
Abate Interest. Section 6404(e)(1) (Assess- 
ment of interest attributable to errors and 
delays by the IRS) provides “the Secretary 
may abate” interest on “any deficiency in 
whole or in part to [due to] any error or 
delay by an officer or employee of the IRS 
(acting in his official capacity) in performing 
a ministerial act". 

The ministerial act requirement too nar- 
rowly limits the possibility of relief to the 
taxpayer with the result that the IRS does, 
not abate interest even if it is the IRS’ fault. 
Further, IRS rejection of a taxpayer request 
to abate interest cannot be reviewed because 
section 6404(e)(1) provides no authorization 
for courts to review an IRS rejection and no 
appropriate standard of review. The result- 
ing interest assessment may be especially 
onerous on small taxpayers who do not have 
cash on hand to invest in anticipation of 
paying future tax assessments. 

T2 will provide that for qualified small 

yers, as defined in section 
7430(c)(4)(A)(iii), the Secretary must abate or 
refund interest when the IRS has made an 
unreasonable error or delay. This will allow 
courts to review the IRS determination on 
the abatement of interest issue for small 
taxpayers. For nonqualified “larger” tax- 
payers, courts will still not be allowed to re- 
view the IRS determination on the interest 
abatement issue, however, the new standard 
of review will allow the IRS more flexibility 
in providing relief. 

Section 302. Extension of Interest-Free Pe- 
riod for Payment of Tax After Notice and 
Demand. When the IRS sends a first notice 
requesting payment to a taxpayer, section 
660l(e) provides a 10-day interest-free period 
from the date of the notice. The 10-day re- 
quirement is virtually impossible to meet 
given delivery time to and from the taxpayer 
attempting to timely remit payment. 
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T2 will extend taxpayers’ interest-free pe- 
riod for payment of the tax liability re- 
flected in the first notice from 10 days to 21 
days, when the total tax liability on the no- 
tice of deficiency is less than $100,000. 

Effective date.—The provision applies in 
the case of any notice and demand given six 
months after the date of enactment. 

D.—JOINT RETURNS 

Section 401. Disclosure of Collection Ac- 
tivities. Present law does not allow the IRS 
to inform either spouse as to the efforts of 
the IRS to collect the tax liability from the 
other spouse. 

T2 will permit that, if either spouse or 
former spouse makes a written request, the 
IRS is required to disclose in writing wheth- 
er the IRS has attempted to collect the defi- 
ciency from his or her spouse or former 
spouse, the general nature of such collection 
activities, and the amount collected. The 
IRS may refuse such request in cases where 
disclosure of such information may result in 
the threat of physical danger or harassment 
to a taxpayer. 

Effective date.—The provision is effective 
on the date of enactment. 

Section 402. Joint Return May Be Made 
After Separate Returns Without Full Pay- 
ment of Tax. Under section 6013(b)(2), tax- 
payers, who file separate returns and subse- 
quently determine that their tax liability 
would have been less if they had filed a joint 
return, may not reduce their tax liability by 
filing jointly unless they are able to pay the 
entire amount of the joint return liability 
before the expiration of the 3-year period for 
making the election. 

T2 will repeal the provision requiring full 
payment of the tax liability as a pre- 
condition to taxpayers switching from mar- 
ried filing separately to married filing joint- 
ly status. 

Effective date.—The provision applies to 
taxable years beginning after the date of the 
enactment. 

E.—COLLECTION ACTIVITIES 

Section 501. Modifications to Lien and 
Levy Provisions. A Notice of tax lien pro- 
vides public notice that a taxpayer owes the 
government money. Section 6326(b) requires 
the IRS to issue a Certificate of Release for 
such notices for erroneous liens only. This 
extremely narrow language prevents the IRS 
from issuing the Release on premature or in- 
correctly filed liens. 

T2 will give discretion to the IRS to re- 
move such liens without prejudice when (1) 
the filing of the notice was premature or not 
in accordance with administration proce- 
dures of the IRS; (2) the taxpayer has en- 
tered into an installment agreement for the 
payment of the tax liability with respect to 
the tax on which the lien is imposed; (3) the 
withdrawal of the lien will facilitate the col- 
lection of the tax liability; or (4) the with- 
drawal of the lien would be in the best inter- 
est of the taxpayer and the United States 
(with the best interests of the taxpayer to be 
determined by the Taxpayer Advocate). 

T2 will require that, upon written request 
by the taxpayer in the 4 cases cited above, 
the IRS shall make prompt efforts to notify 
the credit reporting agencies specified that 
the notice has been withdrawn. T2 will also 
require the IRS to return levied-upon-prop- 
erty to the taxpayer in the 4 above cited 
cases. 

T2 will raise the levy exemption amounts 
of $1500 for personal property and of $1100 for 
equipment and property for a trade, busi- 
ness, or profession, which were set in 1990, to 
the present indexed amounts of $1750 and 
$1250, respectively. 
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Effective date——The provisions are effec- 
tive on the date of enactment. 

Section 502. Offers-in-Compromise. Section 
7122 provides that the IRS may settle a tax 
debt pursuant to an offer-in-compromise. 
Amounts over $500 can be accepted only if 
the reasons for the acceptance are docu- 
mented in detail and supported by an opinion 
of the IRS Chief Counsel. Further, section 
6103(k) requires public disclosure of the 
names of taxpayers whose tax debts are com- 
promised, as well as the amount owed and 
the amount accepted by the Government. 
These burdensome requirements result in the 
IRS not pursuing the offer-in-compromise 
route in settling even small tax disputes. 

T2 will provide that, in cases where the un- 
paid tax assessment is less than $50,000, the 
opinion of the IRS Chief Counsel is not re- 
quired. However, the IRS shall subject these 
offers-in-compromise to an IRS quality re- 
view. Further, T2 will amend 6103(k) to pro- 
vide that in cases where the unpaid tax as- 
sessment is less than $50,000, the offer-in- 
compromise will not be subject to public dis- 
closure. 

Effective date.—The provision is effective 
on the date of enactment. 

Section 503. Notification of Examination. 
Presently, in many cases, the IRS is ap- 
proaching taxpayers, requesting books and 
records, but not notifying taxpayers of ex- 
amination. If the taxpayer is contacted and 
the agent requests to review the taxpayer's 
books and records, a written notice, followed 
by an examination report, should be re- 
quired. 

T2 will amend section 7605 to require that 
the IRS give the taxpayer written notice 
that the taxpayer is under examination. The 
notice will be required for examinations 
under all sub-titles of the Code. Such notice 
will include an explanation of the process as 
described in section 7521 (explanation of ex- 
amination process, right to be represented 
by an attorney, etc.). 

Effective date—The provision is effective 
on the date of enactment. 

Section 504. Increase in Limit on Recovery 
of Civil Damage. Section 7433 caps civil dam- 
age awards for unauthorized collections ac- 
tions against the IRS at $100,000. Section 7433 
also limits recovery to reckless and inten- 
tional” actions of the IRS. 

T2 will increase the $100,000 cap for ‘“‘reck- 
less and intentional actions” to $1 million, 
and in addition, T2 will include recovery for 
“negligent” actions of the IRS capped at 
$100,000. 

Effective date—The provision applies to 
actions by IRS employees that occur after 
the date of enactment. 

Section 505. Designated Summons. T2 re- 
quires that issuance of any designated sum- 
mons with respect to a corporation's tax re- 
turn be preceded by review of such issuance 
by the Regional Counsel, Office of Chief 
Counsel to the IRS, for the Region in which 
the examination of the corporation’s return 
is being conducted. 

In addition, T2 requires that the corpora- 
tion whose return is in issue be promptly no- 
tified in writing in any case where the Sec- 
retary issues a designated summons (or an- 
other summons, the litigation over which 
suspends the running of the assessment pe- 
riod under the designated summons proce- 
dure) to a third party. It is expected that the 
IRS generally will meet this requirement by 
issuing such notice on the same day that it 
issues such summons, and by transmitting 
such notice to the corporation in a manner 
reasonably designed to bring it to the 
prompt attention of an agent of the corpora- 
tion responsible for communicating with the 
IRS in connection with the examination. 
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Effective date.—This provision applies to 
summonses issued after date of enactment. 


F.—INFORMATION RETURNS 


Section 601. Phone Number of Person Pro- 
viding Payee Statements Required to be 
Shown on Such Statement. Taxpayers fre- 
quently need to contact payors issuing infor- 
mation returns in order to resolve disputes. 
Presently, information returns (e.g. W-2s, 
1099s, etc.) require only the name and ad- 
dress of the payor. 

T2 will require the payor to also provide 
the phone number of the payor’s information 
contact. Payors may have the option of pro- 
viding the name of its customer service de- 
partment, if appropriate, an Form 1099. 

Effective date.—The provision applies to 
statements required to be furnished after De- 
cember 31, 1993 (determined without regard 
to any extension). s 

Section 602. Civil Damages for Fraudulent 
Filing of Information Returns. Some tax- 
payers have suffered significant personal loss 
and inconvenience as the result of the IRS 
receiving fraudulent information returns. 
These false returns have been filed by payors 
whose intent is to defraud the IRS or to har- 
ass taxpayers. 

T2 will provide that, if any person files a 
false or fraudulent information return with 
respect to payments made to another person, 
with the intent of either defrauding the IRS 
or harassing another person, the other per- 
son may bring a civil action for damages 
against the person filing such return. Fur- 
ther, T2 will provide that damage awards in 
such cases be at least $5000, and that the 
plaintiff must bring action within 6 years 
from the time the fraudulent return was 
filed with the IRS. 

Effective date.— The provision applies to 
false or fraudulent information returns filed 
after the date of enactment. 

Section 603. Requirement to Conduct a 
Reasonable Investigation of Information Re- 
turns. Section 6212(a) authorizes the IRS to 
determine tax deficiencies. The term ‘“‘deter- 
mine” is not defined in the Code, and until 
recently, courts have declined to inquire 
whether or not, and how, the IRS made its 
determination. Further, courts have begun 
to chip away at the long-standing presump- 
tion of correctness afforded deficiency no- 
tices. 

T2 will amend section 6212(a) to provide 
that a “‘determination”’ must be “a thought- 
ful and considered determination that the 
United States is entitled to an amount not 
yet paid." Portillo v. Commissioner, 832 F. 2d 
1128 (5th Circuit 1991). If the IRS fails to 
make a thoughtful and considered deter- 
mination, then the notice of deficiency will 
be invalid. 

T2 will provide that where the taxpayer as- 
serts a reasonable dispute with respect to 
any item of income reported to the IRS on 
an information return, the IRS, not the tax- 
payer, will bear the burden of proof in any 
deficiency or refund proceeding absent a 
showing that the IRS conducted a reasonable 
investigation of the facts surrounding the 
taxpayer’s return. 

Effective date.—The provision is effective 
on the date of enactment. 


G.—MODIFICATIONS TO PENALTY FOR FAILURE 
TO COLLECT AND PAY OVER TAX 


Section 701. Preliminary Notice Require- 
ment. Section 6672 imposes personal liability 
on those persons who are required to collect 
employment taxes (‘responsible officers”) 
and who willfully fail to pay over these taxes 
to the IRS. The Code additionally provides 
for a 100% penalty on responsible officers 
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failing to pay over such taxes. Taxpayers 
who may be responsible persons are assessed 
the taxes owed and the penalty without the 
right to an administrative review. 

T2 will require the IRS to issue a prelimi- 
nary notice which will give the taxpayer the 
right to an administrative appeals hearing. 

Effective date——The provisions applies to 
failures occurring after the date of enact- 
ment. 

Section 702. Disclosure of Certain Informa- 
tion Where More Than One Person Subject to 
Penalty. The IRS may recover more than the 
amount owed under section 6672 (since each 
responsible person is jointly and severally 
liable). There is no procedure to ensure that 
the IRS does not collect more than 100% of 
what is owed. 

T2 will require that a person liable for a 
section 6672 penalty may request, in writing, 
that the IRS disclose any other person who 
is liable for such penalty along with general 
nature of the IRS’ collection activities. 

Effective date.—The provision is effective 
on the date of enactment. 

Section 703. Penalties Under Section 6672. 
Under current law, unpaid, volunteers, who 
serve on boards of tax-exempt organizations, 
may be held liable for the 100% penalty de- 
pending on the duties and roles of the indi- 
vidual involved. 

T2 provides that the 100% penalty will not 
be imposed on unpaid, volunteer members of 
any board of trustees or directors of a tax ex- 
empt organization. 

T2 will also require the IRS to develop ma- 
terials to better inform employees and vol- 
unteers of their responsibilities under the 
law. 

H.—AWARDING OF COSTS AND CERTAIN FEES 


Section 801. Motion for Disclosure of Infor- 
mation. Once a taxpayer has substantially 
prevailed in his case with the IRS, he may 
file a petition for an order requiring the dis- 
closure of all information and copies of rel- 
evant records in the possession of the IRS 
with respect to the taxpayer’s case and the 
substantial justification for the position 
taken by the IRS. 

Effective date.—The provision is effective 
for notices made and proceedings com- 
menced after the date of enactment. 

Section 802. Increased Limit on Attorney 
Fees. T2 will amend section 7430 to provide 
that reasonable fees incurred for the services 
of qualified taxpayer representatives shall 
not be indexed for inflation occurring since 
1981, currently $110 per hour, and this 
amount shall be indexed to inflation in the 
future. 

Effective date——The provision applies to 
notices made and proceedings commenced 
after the date of enactment. 

Section 803. Failure to Agree to Extension 
not taken into Account. Section 7430 re- 
quires the taxpayer to exhaust all adminis- 
trative remedies before costs may be award- 
ed. T2 provides that a taxpayer's failure to 
agree to an extension of time shall not be 
taken into account in determining whether a 
taxpayer has exhausted his or her adminis- 
trative remedies. 

Section 804. Authority for Court to Award 
Reasonable Administrative Costs. Section 
7430 provides for the recovery of administra- 
tive costs incurred on or after the earlier of 
the receipt of the final decision of IRS Ap- 
peals or the statutory notice of deficiency. 
Because, generally, no administrative costs 
are incurred after this period, the provision 
is ineffective. 

T2 remedies the statute by deleting the 
time limitations on the recovery of costs and 
by providing that the court may in its dis- 
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cretion determine the commencement date 
of the running of administrative costs on a 
case by case basis. 

I.—OTHER PROVISIONS 

Section 901. Required Content of Notices. 
Section 7522 (Content of tax due, deficiency, 
and other notices.) requires the IRS to clar- 
ify certain notices by identifying and de- 
scribing the basis for any tax due, as well as 
any interest and penalties assessed. How- 
ever, the IRS is not required to separately 
set forth, in the notice, the components and 
explanation for each adjustment. 

T2 will amend section 7522 to require that 
the IRS set forth the components and expla- 
nation for each specific adjustment which is 
the basis for the total tax deficiency. 

Section 902. Relief from Retroactive Appli- 
cation of Treasury Department Regulations. 
T2 will generally require that temporary and 
proposed regulations issued by the Treasury 
Department are to effective prospectively 
from the date of filing with the Federal Reg- 
ister except: (1) temporary or proposed regu- 
lations may take effect from the date any 
notice which substantially describes the reg- 
ulation is issued to the public, (2) Congress 
may explicitly authorize Treasury to pre- 
scribe the effective date, (3) Treasury may 
issue retroactive temporary or proposed reg- 
ulations to prevent abuse of the statute, (4) 
Treasury may issue retroactive temporary, 
proposed, or final regulations to correct a 
procedural defect in the issuance of a regula- 
tion, (5) Treasury may provide that tax- 
payers may elect to apply a temporary or 
proposed regulation retroactively. 

Effective date.—The provision applies with 
respect to any temporary or proposed regula- 
tion published on or after January 5, 1993, 
and any temporary or proposed regulation 
published before January 5, 1993, and pub- 
lished as a final regulation after that date. 

Section 903. Required Notice of Certain 
Payments. T2 will provide that, if the IRS 
receives a payment from a taxpayer and can- 
not associate that payment with any out- 
standing tax liability, then the IRS must 
make reasonable efforts to notify the tax- 
payer of such inability within 60 days after 
receipt of such payment. 

Mr. GRASSLEY. Mr. President, as 
many taxpayers are struggling in the 
midst of the current tax filing season, 
the issue of taxpayer’s rights takes on 
a special importance. Although most 
IRS employees provide valuable and re- 
sponsible service, taxpayer abuse by 
the Government is an ongoing problem. 
With this in mind, I am very happy to 
be joining Senator PRYOR and others in 
reintroducing the taxpayer bill of 
rights II. This is very necessary legisla- 
tion that builds upon the original tax- 
payer bill of rights that we passed into 
law in 1988. 

I was unable to be here earlier today 
when the bill was introduced because I 
was taking part in the President’s sign- 
ing ceremony of the Congressional Ac- 
countability Act, of which I am the 
lead Senate sponsor. But, I’m glad to 
be here now to offer my strong support 
to this ongoing effort. 

Mr. President, for me, the long proc- 
ess of trying to ensure taxpayer protec- 
tions began in the early 1980's, when I 
was a member and then chairman of 
the Finance Subcommittee on IRS 
Oversight. We made progress, but it 
was only the beginning. 
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Senator PRYOR continued the cause 
when he succeeded me as chairman in 
1987. At that time, he took the initia- 
tive and asked me to work with him in 
pushing for a taxpayer bill of rights by 
expanding legislation I and others had 
introduced. It took nearly 2 years, but 
we ultimately succeeded in achieving 
this goal. 

We now have a 6-year record of im- 
plementation regarding the taxpayer 
bill of rights. Great strides toward tax- 
payer protection were achieved 
through this legislation. However, the 
taxpayer bill of rights of 1988 was never 
expected to be the final chapter of the 
book on taxpayer protection. It was a 
major step in the continuing process of 
stamping out taxpayer abuse. And that 
process continues today, as we look 
into ways to improve the current law. 

In reviewing the record, it’s clear 
that much more needs to be done. 
There’s no question that breakdowns in 
implementing the law have occurred, 
and there are gaps in the law that need 
to be filled. For instance, we believe 
the current ombudsman position is too 
limited and too beholden to IRS insid- 
ers. Our legislation will turn the om- 
budsman into a more independent of- 
fice of taxpayer advocate that will 
have expanded powers to help tax- 
payers. 

We were successful in passing a very 
similar proposal through the Congress 
in 1992. However, the underlying legis- 
lation that the proposal was attached 
to was vetoed by President Bush. So, 
we're back again in this new Congress. 

Since 1987, Senator PRYOR and I have 
worked in a cooperative, bipartisan ef- 
fort to further taxpayer rights. As our 
roles change somewhat in this new Re- 
publican-controlled Congress, I hope to 
continue our successful teamwork. 

Beyond the introduction of this bill 
today, Senator PRYOR and I will be 
working on further improvements and 
even more protaxpayer provisions that 
will be offered at a later date. 

I urge my colleagues to join us in 
this effort to help make the IRS more 
responsible and more accountable to 
the taxpayers of this country. 


By Mr. McCAIN: 

S. 260. A bill to provide for the pro- 
tection of books and materials from 
the Library of Congress, and for other 
purposes; to the Committee on Rules 
and Administration. 

THE LIBRARY OF CONGRESS BOOK PROTECTION 

ACT 

è Mr. MCCAIN. Mr. President, I intro- 
duce legislation to help protect the 
valuable resources of the Library of 
Congress. The Library of Congress Pro- 
tection Act will help the Library of 
Congress stop abuses of its free book 
loan program by authorizing the Li- 
brary to impose fines for books that 
are long overdue. 

I am reintroducing this legislation to 
empower Library of Congress officials 
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to crack down on individuals who seri- 
ously abuse their Library privileges, by 
keeping books too long or failing to re- 
turn them. Library of Congress offi- 
cials should not have to tolerate the 
fact that many individuals are appar- 
ently unconcerned about returning the 
books that taxpayers provide for them. 
Congress should not prevent the Li- 
brary from instituting strengthened 
policies to hold severely delinquent 
borrowers responsible for their tardi- 
ness. 

This legislation will enable the Li- 
brary of Congress to implement a rea- 
sonable overdue book charge policy 
similar to those of most public librar- 
ies across America. By doing so, the 
many Members of Congress, congres- 
sional staffers, and executive branch 
employees who benefit from this mag- 
nificent institution will have an added 
incentive to comply with the generous 
loan policies of the Library of Con- 
gress. 

This proposal is very basic, but it 
will afford Library officials the lever- 
age and flexibility they need to address 
this problem. This bill will help Li- 
brary of Congress officials keep better 
track of their resources, and will spur 
many delinquent borrowers to return 
the books that taxpayers provide for 
them completely free of charge. 

The Library of Congress Book Pro- 
tection Act would direct the Library to 
implement an overdue book charge pol- 
icy for books improperly held over 70 
days. These individuals or offices will 
have their privileges suspended until 
their fines are paid in full. Library of 
Congress officials will, however, be 
able to waive such penalties when ap- 
propriate. The Library would also be 
authorized to retain the funds received 
from late book fines, as well. Finally, 
the offices of severely delinquent bor- 
rowers and the fines they owe will be 
published in the annual report submit- 
ted by the Library to its oversight 
committees. 

Figures published by the Library dur- 
ing the 103d Congress showed that out 
of the 20,000 books that were out on 
loan, over one-third were listed as 
overdue. One half of the 4,200 books on 
loan to congressional staff and the 
media were listed as overdue, and one 
in five books out on loan to Members, 
committees, and congressional support 
agencies had been overdue for more 
than 2 months. Library of Congress of- 
ficials state that over 300,000 books are 
missing from their collections dating 
back to 1978, and the estimated cost of 
these thefts is $12 million. 

I am concerned about the fact that it 
is all too easy for individuals to dis- 
regard their responsibility to return 
books to the Library of Congress in a 
timely manner. This negligence is not 
only unfair to the other users of the Li- 
brary, but it also drains the Library's 
resources in chasing down overdue or 
missing books. 
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In addition to Members of Congress 
and congressional staff, the Library of 
Congress also makes loans to executive 
branch departments and agencies, the 
judiciary and diplomatic corps, the 
press, and other institutions. As I have 
mentioned, Mr. President, the Library 
of Congress is barred from charging 
late fees for overdue books in contrast 
to virtually every other publicly fund- 
ed Library in America. Furthermore, 
the Library cannot retain any funds 
that might be collected due to the loss 
or damage of loaned books. It’s clearly 
time to change these unwise restric- 
tions and strengthen the Library’s 
ability to protect its resources, and I 
hope Members of the Senate will sup- 
port this legislation to do so. 

Surely it’s not asking too much of 
the individuals and offices fortunate 
enough to the use the Library of Con- 
gress to do so in a responsible manner. 
Even under the new borrowing guide- 
lines that would be instituted by this 
legislation, there really is no reason 
for any well-intentioned borrower ever 
to have to pay late fines or have their 
privileges suspended. I’m optimistic 
that the mere specter of having to pay 
overdue book fines will coax delinquent 
borrowers into responsibility renewing 
their book loans or returning the 
books. 

I hope that the Senate will adopt this 
legislation to implement prudent new 
guidelines in the book loan policies of 
the Library of Congress.¢ 


ADDITIONAL COSPONSORS 


8.1 

At the request of Mr. KYL, the name 
of the Senator from North Carolina 
(Mr. HELMS] was added as a cosponsor 
of S. 11, a bill to award grants to States 
to promote the development of alter- 
native dispute resolution systems for 
medical malpractice claims, to gen- 
erate knowledge about such systems 
through expert data gathering and as- 
sessment activities, to promote uni- 
formity and to curb excesses in State 
liability systems through federally- 
mandated liability reforms, and for 
other purposes. 

S. 45 

At the request of Mr. FEINGOLD, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 45, 
a bill to amend the Helium Act to re- 
quire the Secretary of the Interior to 
sell Federal real and personal property 
held in connection with activities car- 
ried out under the Helium Act, and for 
other purposes. 

s. 108 

At the request of Mr. DASCHLE, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 108, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow the 
energy investment credit for solar en- 
ergy and geothermal property against 
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the entire regular tax and the alter- 
native minimum tax. 
S. 121 
At the request of Mr. GRAMM, the 
names of the Senator from Arizona 
(Mr. MCCAIN] and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 121, a bill to guaran- 
tee individuals and families continued 
choice and control over their doctors 
and hospitals, to ensure that health 
coverage is permanent and portable, to 
provide equal tax treatment for all 
health insurance consumers, to control 
medical cost inflation through medical 
savings accounts, to reform medical li- 
ability litigation, to reduce paperwork, 
and for other purposes. 
s. 172 
At the request of Mr. JEFFORDS, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 172, a bill to authorize the Sec- 
retary of Tansportation to issue a cer- 
tificate of documentation for the vessel 
L. R. Beattie. 
S. 190 
At the request of Mr. PRESSLER, the 
name of the Senator from Nebraska 
(Mr. EXON] was added as a cosponsor of 
S. 190, a bill to amend the Fair Labor 
Standards Act of 1938 to exempt em- 
ployees who perform certain court re- 
porting duties from the compensatory 
time requirements applicable to cer- 
tain public agencies, and for other pur- 
poses. 
S. 205 
At the request of Mrs. BOXER, the 
names of the Senator from Nevada [Mr. 
REID], and the Senator from North Da- 
kota [Mr. DORGAN] were added as co- 
sponsors of S. 205, a bill to amend title 
37, United States Code, to revise and 
expand the prohibition on accrual of 
pay and allowances by members of the 
Armed Forces who are confined pend- 
ing dishonorable discharge. 
S. 239 
At the request of Mr. SHELBY, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S.-239, 
a bill to require certain Federal agen- 
cies to protect the right of private 
property owners, and for other pur- 
poses. 
S. 242 
At the request of Mr. DASCHLE, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN] was added as a co- 
sponsor of S. 242, a bill to amend the 
Internal Revenue Code of 1986 to allow 
a deduction for the payment of tuition 
for higher education and interest on 
student loans. 
S. 249 
At the request of Mrs. HUTCHISON, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 249, a bill to amend title IV of the 
Social Security Act to require States 
to establish a 2-digit fingerprint 
matching identification system in 
order to prevent multiple enrollments 
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by an individual for benefits under 
such Act, and for other purposes. 


SENATE JOINT RESOLUTION 3 


At the request of Mr. KYL, the name 
of the Senator from Michigan [Mr. 
ABRAHAM] was added as a cosponsor of 
Senate Joint Resolution 3, a joint reso- 
lution proposing an amendment to the 
Constitution of the United States to 
provide that expenditures for a fiscal 
year shall neither exceed revenues for 
such fiscal year nor 19 per centum of 
the Nation’s gross national product for 
the last calendar year ending before 
the beginning of such fiscal year. 


SENATE JOINT RESOLUTION 16 


At the request of Mr. BROWN, the 
names of the Senator from Missouri 
[Mr. ASHCROFT], the Senator from Ari- 
zona [Mr. KYL], the Senator from Ala- 
bama [Mr. SHELBY], and the Senator 
from Texas [Mrs. HUTCHISON] were 
added as cosponsors of Senate Joint 
Resolution 16, a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to grant the 
President line-item veto authority. 


SENATE JOINT RESOLUTION 17 


At the request of Mr. KEMPTHORNE, 
the names of the Senator from Maine 
[Mr. COHEN] and the Senator from Ala- 
bama [Mr. SHELBY] were added as co- 
sponsors of Senate Joint Resolution 17, 
a joint resolution naming the CVN-76 
aircraft carrier as the U.S.S. Ronald 
Reagan. 


SENATE JOINT RESOLUTION 19 


At the request of Mr. BROWN, the 
names of the Senator from Oklahoma 
[Mr. NICKLES], the Senator from Or- 
egon [Mr. PACKWooD], and the Senator 
from New Hampshire [Mr. GREGG] were 
added as cosponsors of Senate Joint 
Resolution 19, a joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relative to 
limiting congressional terms. 


AMENDMENT NO. 178 


At the request of Mr. DORGAN, the 
names of the Senator from Nevada [Mr. 
REID] and the Senator from North Da- 
kota [Mr. CONRAD] were added as co- 
sponsors of Amendment No. 178 pro- 
posed to S. 1, a bill to curb the practice 
of imposing unfunded Federal man- 
dates on States and local governments; 
to strengthen the partnership between 
the Federal Government and State, 
local, and tribal governments; to end 
the imposition, in the absence of full 
consideration by Congress, of Federal 
mandates on State, local, and tribal 
governments without adequate fund- 
ing, in a manner that may displace 
other essential governmental prior- 
ities; and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations; and for other 
purposes. 
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THE UNFUNDED MANDATE 
REFORM ACT OF 1995 


HATFIELD AMENDMENT NO. 181 


Mr. HATFIELD proposed an amend- 
ment to the bill (S. 1) to curb the prac- 
tice of imposing unfunded Federal 
mandates on States and local govern- 
ments; to strengthen the partnership 
between the Federal Government and 
State, local, and tribal governments; to 
end the imposition, in the absence of 
full consideration by Congress, of Fed- 
eral mandates on State, local, and trib- 
al governments without adequate fund- 
ing, in a manner that may displace 
other essential governmental prior- 
ities; and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations, and for other 
purposes; as follows: 

At the end of the bill add the following new 
title: 

TITLE V— 
LOCAL EMPOWERMENT AND FLEXIBILITY 
SECTION 501. SHORT TITLE. 

This title may be cited as the ‘Local 
Empowerment and Flexibility Act of 1995”. 
SEC. 502. FINDINGS. 

The Congress finds that— 

(1) historically, Federal programs have ad- 
dressed the Nation’s problems by providing 
categorical financial assistance with de- 
tailed requirements relating to the use of 
funds; 

(2) while the assistance described in para- 
graph (1) has been directed at critical prob- 
lems, some program requirements may inad- 
vertently impede the effective delivery of 
services; 

(3) the Nation's local governments and pri- 
vate, nonprofit organizations are dealing 
with increasingly complex problems which 
require the delivery of many kinds of serv- 
ices; 

(4) the Nation’s communities are diverse, 
and different needs are present in different 
communities; 

(5) it is more important than ever to pro- 
vide programs that— 

(A) promote more effective and efficient 
local delivery of services to meet the full 
range of needs of individuals, families, and 
society; 

(B) respond flexibly to the diverse needs of 
the Nation's communities; 

(C) reduce the barriers between programs 
that impede local governments’ ability to ef- 
fectively deliver services; and 

(D) empower local governments and pri- 
vate, nonprofit organizations to be innova- 
tive in creating programs that meet the 
unique needs of their communities while 
continuing to address national policy goals; 
and 

(6) many communities have innovative 
planning and community involvement strat- 
egies for providing services, but Federal, 
State, and local regulations often hamper 
full implementation of local plans. 

SEC. 503. PURPOSES. 

The purposes of this title are to— 

(1) enable more efficient use of Federal, 
State, and local resources; 
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(2) place less emphasis in Federal service 
programs on measuring resources and proce- 
dures and more emphasis on achieving Fed- 
eral, State, and local policy goals; 

(3) enable local governments and private, 
nonprofit organizations to adapt programs of 
Federal financial assistance to the particu- 
lar needs of their communities, by— 

(A) drawing upon appropriations available 
from more than one Federal program; and 

(B) integrating programs and program 
funds across existing Federal financial as- 
sistance categories; and 

(4) enable local governments and private, 
nonprofit organizations to work together 
and build stronger cooperative partnerships 
to address critical service problems. 


SEC. 504. DEFINITIONS. 


For purposes of this title— 

(1) the term “approved local flexibility 
plan” means a local flexibility plan that 
combines funds from Federal, State, local 
government or private sources to address the 
service needs of a community (or any part of 
such a plan) that is approved by the Flexibil- 
ity Council under section 505; 

(2) the term “community advisory com- 
mittee’’ means such a committee established 
by a local government under section 509; 

(3) the term “Flexibility Council“ means 
the council composed of the— 

(A) Assistant to the President for Domes- 
tic Policy; 

(B) Assistant to the President for Eco- 
nomic Policy; 

(C) Secretary of the Treasury; 

(D) Attorney General; 

(E) Secretary of the Interior; 

(F) Secretary of Agriculture; 

(G) Secretary of Commerce; 

(H) Secretary of Labor; 

(Œ) Secretary of Health and Human Serv- 
ices; 

(J) Secretary of Housing and Urban Devel- 
opment; 

(K) Secretary of Transportation; 

(L) Secretary of Education; 

(M) Secretary of Energy; 

(N) Secretary of Veterans Affairs; 

(O) Secretary of Defense; 

(P) Director of Federal Emergency Man- 
agement Agency; 

(Q) Administrator of the Environmental 
Protection Agency; 

(R) Director of National Drug Control Pol- 
icy; 

(S) Administrator of the Small Business 
Administration; 

(T) Director of the Office of Management 
and Budget; and 

(U) Chair of the Council of Economic Ad- 
visers. 

(4) the term “covered Federal financial as- 
sistance program” means an eligible Federal 
financial assistance program that is included 
in a local flexibility plan of a local govern- 
ment; 

(5) the term ‘eligible Federal financial as- 
sistance program’’— 

(A) means a Federal program under which 
financial assistance is available, directly or 
indirectly, to a local government or a quali- 
fied organization to carry out the specified 
program; and 

(B) does not include a Federal program 
under which financial assistance is provided 
by the Federal Government directly to a 
beneficiary of that financial assistance or to 
a State as a direct payment to an individual; 

(6) the term “eligible local government” 
means a local government that is eligible to 
receive financial assistance under 1 or more 
covered Federal programs; 
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(7) the term “‘local flexibility plan” means 
a comprehensive plan for the integration and 
administration by a local government of fi- 
nancial assistance provided by the Federal 
Government under 2 or more eligible Federal 
financial assistance programs; 

(8) the term “local government” means a 
subdivision of a State that is a unit of gen- 
eral local government (as defined under sec- 
tion 6501 of title 31, United States Code); 

(9) the term “priority funding“ means giv- 
ing higher priority (including by the assign- 
ment of extra points, if applicable) to appli- 
cations for Federal financial assistance sub- 
mitted by a local government having an ap- 
proved local flexibility program, by— 

(A) a person located in the jurisdiction of 
such a government; or 

(B) a qualified organization eligible for as- 
sistance under a covered Federal financial 
assistance program included in such a plan; 

(10) the term “qualified organization” 
means a private, nonprofit organization de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 that is exempt from 
taxation under section 501(a) of the Internal 
Revenue Code of 1986; and 

(11) the term “State” means the 50 States, 
the District of Columbia, Puerto Rico, Amer- 
ican Samoa, Guam, and the Virgin Islands. 
SEC. 505. PROVISION OF FEDERAL FINANCIAL AS- 

SISTANCE IN ACCORDANCE WITH 
APPROVED LOCAL FLEXIBILITY 


(a) PAYMENTS TO LOCAL GOVERNMENTS.— 
Notwithstanding any other provision of law, 
amounts available to a local government or 
a qualified organization under a covered Fed- 
eral financial assistance program included in 
an approved local flexibility plan shall be 
provided to and used by the local govern- 
ment or organization in accordance with the 
approved local flexibility plan. 

(b) ELIGIBILITY FOR BENEFITS.—An individ- 
ual or family that is eligible for benefits or 
services under a covered Federal financial 
assistance program included in an approved 
local flexibility plan may receive those bene- 
fits only in accordance with the approved 
local flexibility plan. 
SEC. 506. APPLICATION FOR APPROVAL OF 

PLAN. 

(a) IN GENERAL.—A local government may 
submit to the Flexibility Council in accord- 
ance with this section an application for ap- 
proval of a local flexibility plan. 

(b) CONTENTS OF APPLICATION.—An applica- 
tion submitted under this section shall in- 
clude— 

(1)(A) a proposed local flexibility plan that 
complies with subsection (c); or 

(B) a strategic plan submitted in applica- 
tion for designation as an enterprise commu- 
nity or an empowerment zone under section 
1391 of the Internal Revenue Code of 1986; 

(2) certification by the chief executive of 
the local government, and such additional 
assurances as may be required by the Flexi- 
bility Council, that— 

(A) the local government has the ability 
and authority to implement the proposed 
plan, directly or through contractual or 
other arrangements, throughout the geo- 
graphic area in which the proposed plan is 
intended to apply; and 

(B) amounts are available from non-Fed- 
eral sources to pay the non-Federal share of 
all covered Federal financial assistance pro- 
grams included in the proposed plan; and 

(3) any comments on the proposed plan 
submitted under subsection (d) by the Gov- 
ernor of the State in which the local govern- 
ment is located; 

(4) public comments on the plan inclu2ing 
the transcript of at least 1 public hearing 
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and comments of the appropriate community 
advisory committee established under sec- 
tion 509; and 

(5) other relevant information the Flexibil- 
ity Council may require to approve the pro- 
posed plan. 

(c) CONTENTS OF PLAN.—A local flexibility 
plan submitted by a local government under 
this section shall include— 

(1) the geographic area to which the plan 
applies and the rationale for defining the 
area; 

(2) the particular groups of individuals, by 
service needs, economic circumstances, or 
other defining factors, who shall receive 
services and benefits under the plan; 

(3)(A) specific goals and measurable per- 
formance criteria, a description of how the 
plan is expected to attain those goals and 
criteria; 

(B) a description of how performance shall 
be measured; and 

(C) a system for the comprehensive evalua- 
tion of the impact of the plan on partici- 
pants, the community, and program costs; 

(4) the eligible Federal financial assistance 
programs to be included in the plan as cov- 
ered Federal financial assistance programs 
and the specific benefits that shall be pro- 
vided under the plan under such programs, 
including— 

(A) criteria for determining eligibility for 
benefits under the plan; 

(B) the services available; 

(C) the amounts and form (such as cash, in- 
kind contributions, or financial instruments) 
of nonservice benefits; and 

(D) any other descriptive information the 
Flexibility Council considers necessary to 
approve the plan; 

(5) except for the requirements under sec- 
tion 508(b)(3), any Federal statutory or regu- 
latory requirement applicable under a cov- 
ered Federal financial assistance program in- 
cluded in the plan, the waiver of which is 
necessary to implement the plan; 

(6) fiscal control and related accountabil- 
ity procedures applicable under the plan; 

(7) a description of the sources of all non- 
Federal funds that are required to carry out 
covered Federal financial assistance pro- 
grams included in the plan; 

(8) written consent from each qualified or- 
ganization for which consent is required 
under section 506(b)(2); and 

(9) other relevant information the Flexibil- 
ity Council may require to approve the plan. 

(d) PROCEDURE FOR APPLYING.—(1) To apply 
for approval of a local flexibility plan, a 
local government shall submit an applica- 
tion in accordance with this section to the 
Governor of the State in which the local gov- 
ernment is located. 


(2) A Governor who receives an application 
from a local government under paragraph (1) 
may, by no later than 30 days after the date 
of that receipt— 

(A) prepare comments on the proposed 
local flexibility plan included in the applica- 
tion; 

(B) describe any State laws which are nec- 
essary to waive for successful implementa- 
tion of a local plan; and 

(C) submit the application and comments 
to the Flexibility Council. 


(3) If a Governor fails to act within 30 days 
after receiving an application under para- 
graph (2), the applicable local government 
may submit the application to the Flexibil- 
ity Council. 
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SEC. 507. REVIEW AND APPROVAL OF LOCAL 
FLEXIBILITY PLANS. 


(a) REVIEW OF APPLICATIONS.—Upon receipt 
of an application for approval of a local flexi- 
bility plan under this title, the Flexibility 
Council shall— 

(1) approve or disapprove all or part of the 
plan within 45 days after receipt of the appli- 
cation; 

(2) notify the applicant in writing of that 
approval or disapproval by not later than 15 
days after the date of that approval or dis- 
approval; and 

(3) in the case of any disapproval of a plan, 
include a written justification of the reasons 
for disapproval in the notice of disapproval 
sent to the applicant. 

(b) APPROVAL.—(1) The Flexibility Council 
may approve a local flexibility plan for 
which an application is submitted under this 
title, or any part of such a plan, if a major- 
ity of members of the Council determines 
that— 

(A) the plan or part shall improve the ef- 
fectiveness and efficiency of providing bene- 
fits under covered Federal programs included 
in the plan by reducing administrative in- 
flexibility, duplication, and unnecessary ex- 
penditures; 

(B) the applicant local government has 
adequately considered, and the plan or part 
of the plan appropriately addresses, any ef- 
fect that administration of each covered 
Federal program under the plan or part of 
the plan shall have on administration of the 
other covered Federal programs under that 
plan or part of the plan; 

(C) the applicant local government has or 
is developing data bases, planning, and eval- 
uation processes that are adequate for imple- 
menting the plan or part of the plan; 

(D) the plan shall more effectively achieve 
Federal financial assistance goals at the 
local level and shall better meet the needs of 
local citizens; 

(E) implementation of the plan or part of 
the plan shall adequately achieve the pur- 
poses of this title and of each covered Fed- 
eral financial assistance program under the 
plan or part of the plan; 

(F) the plan and the application for ap- 
proval of the plan comply with the require- 
ments of this title; 

(G) the plan or part of the plan is adequate 
to ensure that individuals and families that 
receive benefits under covered Federal finan- 
cial assistance programs included in the plan 
or part shall continue to receive benefits 
that meet the needs intended to be met 
under the program; and 

(H) the local government has— 

(i) waived the corresponding local laws 
necessary for implementation of the plan; 
and 

(ii) sought any necessary waivers from the 
State. 

(2) The Flexibility Council may not ap- 
prove any part of a local flexibility plan if— 

(A) implementation of that part would re- 
sult in any increase in the total amount of 
obligations or outlays of discretionary ap- 
propriations or direct spending under cov- 
ered Federal financial assistance programs 
included in that part, over the amounts of 
such obligations and outlays that would 
occur under those programs without imple- 
mentation of the part; or 

(B) in the case of a plan or part that ap- 
plies to assistance to a qualified organiza- 
tion under an eligible Federal financial as- 
sistance program, the qualified organization 
does not consent in writing to the receipt of 
that assistance in accordance with the plan. 

(3) The Flexibility Council shall disapprove 
a part of a local flexibility plan if a majority 
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of the Council disapproves that part of the 
plan based on a failure of the part to comply 
with paragraph (1). 

(4) In approving any part of a local flexibil- 
ity plan, the Flexibility Council shall specify 
the period during which the part is effective. 
An approved local flexibility plan shall not 
be effective after the date of the termination 
of effectiveness of this title under section 
513. 

(5) Disapproval by the Flexibility Council 
of any part of a local flexibility plan submit- 
ted by a local government under this title 
shall not affect the eligibility of a local gov- 
ernment, a qualified organization, or any in- 
dividual for benefits under any Federal pro- 


(c) MEMORANDA OF UNDERSTANDING.—(1) 
The Flexibility Council may not approve a 
part of a local flexibility plan unless each 
local government and each qualified organi- 
zation that would receive financial assist- 
ance under the plan enters into a memoran- 
dum of understanding under this subsection 
with the Flexibility Council. 

(2) A memorandum of understanding under 
this subsection shall specify all understand- 
ings that have been reached by the Flexibil- 
ity Council, the local government, and each 
qualified organization that is subject to a 
local flexibility plan, regarding the approval 
and implementation of all parts of a local 
flexibility plan that are the subject of the 
memorandum, including understandings 
with respect to— 

(A) all requirements under covered Federal 
financial assistance programs that are to be 
waived by the Flexibility Council under sec- 
tion 508(b); 

(B)(i) the total amount of Federal funds 
that shall be provided as benefits under or 
used to administer covered Federal financial 
assistance programs included in those parts; 
or 

(ii) a mechanism for determining that 
amount, including specification of the total 
amount of Federal funds that shall be pro- 
vided or used under each covered Federal fi- 
nancial assistance program included in those 
parts; 

(C) the sources of all non-Federal funds 
that shall be provided as benefits under or 
used to administer those parts; 

(D) measurable performance criteria that 
shall be used during the term of those parts 
to determine the extent to which the goals 
and performance levels of the parts are 
achieved; and 

(E) the data to be collected to make that 
determination. 

(d) LIMITATION ON CONFIDENTIALITY RE- 
QUIREMENTS.—The Flexibility Council may 
not, as a condition of approval of any part of 
a local flexibility plan or with respect to the 
implementation of any part of an approved 
local flexibility plan, establish any confiden- 
tiality requirement that would— ' 

(1) impede the exchange of information 
needed for the design or provision of benefits 
under the parts; or 

(2) conflict with law. 


SEC. 508. IMPLEMENTATION 
LOCAL FLEXIBILITY 


OF REQUIREMENTS. 

(a) PAYMENTS AND ADMINISTRATION IN AC- 
CORDANCE WITH PLAN.—Notwithstanding any 
other law, any benefit that is provided under 
a covered Federal financial assistance pro- 
gram included in an approved local flexibil- 
ity plan shall be paid and administered in 
the manner specified in the approved local 
flexibility plan. 

(b) WAIVER OF REQUIREMENTS.—(1) Not- 
withstanding any other law and subject to 


OF APPROVED 
PLANS; WAIVER 
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paragraphs (2) and (3), the Flexibility Coun- 
cil may waive any requirement applicable 
under Federal law to the administration of, 
or provision of benefits under, any covered 
Federal assistance program included in an 
approved local flexibility plan, if that waiver 
is— 

(A) reasonably necessary for the imple- 
mentation of the plan; and 

(B) approved by a majority of members of 
the Flexibility Council. 

(2) The Flexibility Council may not waive 
a requirement under this subsection unless 
the Council finds that waiver of the require- 
ment shall not result in a qualitative reduc- 
tion in services or benefits for any individual 
or family that is eligible for benefits under a 
covered Federal financial assistance pro- 


gram. 

(3) The Flexibility Council may not waive 
any requirement under this subsection— 

(A) that enforces any constitutional or 
statutory right of an individual, including 
any right under— 

(i) title VI of the Civil Rights Act of 1964 
(42 U.S.C, 2000d et seq.); 

(ii) section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

(iii) title IX of the Education Amendments 
of 1972 (86 Stat. 373 et seq.); 

(iv) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); or 

(v) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(B) for payment of a non-Federal share of 
funding of an activity under a covered Fed- 
eral financial assistance program; or 

(C) for grants received on a maintenance of 
effort basis. 

(c) SPECIAL ASSISTANCE.—To the extent 
permitted by law, the head of each Federal 
agency shall seek to provide special assist- 
ance to a local government or qualified orga- 
nization to support implementation of an ap- 
proved local flexibility plan, including expe- 
dited processing, priority funding, and tech- 
nical assistance. 

(d) EVALUATION AND TERMINATION.—(1) A 
local government, in accordance with regula- 
tions issued by the Flexibility Council, 
shall— 

(A) submit such reports on and cooperate 
in such audits of the implementation of its 
approved local flexibility plan; and 

(B) periodically evaluate the effect imple- 
mentation of the plan has had on— 

(i) individuals who receive benefits under 
the plan; 

(ii) communities in which those individ- 
uals live; and 

(iii) costs of administering covered Federal 
financial assistance programs included in 
the plan. 

(2) No later than 90 days after the end of 
the l-year period beginning on the date of 
the approval by the Flexibility Council of an 
approved local flexibility plan of a local gov- 
ernment, and annually thereafter, the local 
government shall submit to the Flexibility 
Council a report on the principal activities 
and achievements under the plan during the 
period covered by the report, comparing 
those achievements to the goals and per- 
formance criteria included in the plan under 
section 506(c)(3). 

(3A) The Flexibility Council may termi- 
nate the effectiveness of an approved local 
flexibility plan, if the Flexibility Council, 
after consultation with the head of each Fed- 
eral agency responsible for administering a 
covered Federal financial assistance program 
included in such, determines— 

(i) that the goals and performance criteria 
included in the plan under section 506(c)(3) 
have not been met; and 
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(ii) after considering any experiences 
gained in implementation of the plan, that 
those goals and criteria are sound. 

(B) In terminating the effectiveness of an 
approved local flexibility plan under this 
paragraph, the Flexibility Council shall 
allow a reasonable period of time for appro- 
priate Federal, State, and local agencies and 
qualified organizations to resume adminis- 
tration of Federal programs that are covered 
Federal financial assistance programs in- 
cluded in the plan. 

(e) FINAL REPORT; EXTENSION OF PLANS.— 
(1) No later than 45 days after the end of the 
effective period of an approved local flexibil- 
ity plan of a local government, or at any 
time that the local government determines 
that the plan has demonstrated its worth, 
the local government shall submit to the 
Flexibility Council a final report on its im- 
plementation of the plan, including a full 
evaluation of the successes and shortcomings 
of the plan and the effects of that implemen- 
tation on individuals who receive benefits 
under those programs. 

(2) The Flexibility Council may extend the 
effective period of an approved local flexibil- 
ity plan for such period as may be appro- 
priate, based on the report of a local govern- 
ment under paragraph (1). 

SEC. 509. COMMUNITY ADVISORY COMMITTEES. 

(a) ESTABLISHMENT.—A local government 
that applies for approval of a local flexibility 
plan under this title shall establish a com- 
munity advisory committee in accordance 
with this section. 

(b) FUNCTIONS.—A community advisory 
committee shall advise a local government 
in the development and implementation of 
its local flexibility plan, including advice 
with respect to— 

(1) conducting public hearings; and 

(2) reviewing and commenting on all com- 
munity policies, programs, and actions under 
the plan which affect low income individuals 
and families, with the purpose of ensuring 
maximum coordination and responsiveness 
of the plan in providing benefits under the 
plan to those individuals and families. 

(c) MEMBERSHIP.—The membership of a 
community advisory committee shall— 

(1) consist of— 

(A) persons with leadership experience in 
the private and voluntary sectors; 

(B) local elected officials; 

(C) representatives of participating quali- 
fied organizations; and 

(D) the general public; and 

(2) include individuals and representatives 
of community organizations who shall help 
to enhance the leadership role of the local 
government in developing a local flexibility 
plan. 

(d) OPPORTUNITY FOR REVIEW AND COMMENT 
BY COMMITTEE.—Before submitting an appli- 
cation for approval of a final proposed local 
flexibility plan, a local government shall 
submit the final proposed plan for review and 
comment by a community advisory commit- 
tee established by the local government. 

(e) COMMITTEE REVIEW OF REPORTS.—Before 
submitting annual or final reports on an ap- 
proved Federal assistance plan, a local gov- 
ernment or private nonprofit organization 
shall submit the report for review and com- 
ment to the community advisory committee. 
SEC. 510. TECHNICAL AND OTHER ASSISTANCE. 

(a) TECHNICAL ASSISTANCE.—(1) The Flexi- 
bility Council may provide, or direct that 
the head of a Federal agency provide, tech- 
nical assistance to a local government or 
qualified organization in developing informa- 
tion necessary for the design or implementa- 
tion of a local flexibility plan. 
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(2) Assistance may be provided under this 
subsection if a local government makes a re- 
quest that includes, in accordance with re- 
quirements established by the Flexibility 
Council— 

(A) a description of the local flexibility 
plan the local government proposes to de- 
velop; 

(B) a description of the groups of individ- 
uals to whom benefits shall be provided 
under covered Federal assistance programs 
included in the plan; and 

(C) such assurances as the Flexibility 
Council may require that— 

(i) in the development of the application to 
be submitted under this title for approval of 
the plan, the local government shall provide 
adequate opportunities to participate to— 

(I) individuals and families that shall re- 
ceive benefits under covered Federal finan- 
cial assistance programs included in the 
plan; and 

(I1) governmental agencies that administer 
those programs; and 

(ii) the plan shall be developed after con- 
sidering fully— 

(I) needs expressed by those individuals 
and families; 

(II) community priorities; and 

(III) available governmental resources in 
the geographic area to which the plan shall 
apply. 

(b) DETAILS TO CoUNCIL.—At the request of 
the Flexibility Council and with the ap- 
proval of an agency head who is a member of 
the Council, agency staff may be detailed to 
the Flexibility Council on a nonreimbursable 
basis. 

SEC. 511. FLEXIBILITY COUNCIL. 

(a) FUNCTIONS.—The Flexibility Council 
shall— 

(1) receive, review, and approve or dis- 
approve local flexibility plans for which ap- 
proval is sought under this title; 

(2) upon request from an applicant for such 
approval, direct the head of an agency that 
administers a covered Federal financial as- 
sistance program under which substantial 
Federal financial assistance would be pro- 
vided under the plan to provide technical as- 
sistance to the applicant; 

(3) monitor the progress of development 
and implementation of local flexibility 
plans; 

(4) perform such other functions as are as- 
signed to the Flexibility Council by this 
title; and 

(5) issue regulations to implement this 
title within 180 days after the date of its en- 
actment. 

(b) REPORTS.—No less than 18 months after 
the date of the enactment of this Act, and 
annually thereafter, the Flexibility Council 
shall submit a report on the 5 Federal regu- 
lations that are most frequently waived by 
the Flexibility Council for local govern- 
ments with approved local flexibility plans 
to the President and the Congress. The 
President shall review the report and deter- 
mine whether to amend or terminate such 
Federal regulations. 

SEC, 512, REPORT. 

No later than 54 months after the date of 
the enactment of this Act, the Comptroller 
General of the United States shall submit to 
the Congress, a report that— 

(1) describes the extent to which local gov- 
ernments have established and implemented 
approved local flexibility plans; 

(2) evaluates the effectiveness of covered 
Federal assistance programs included in ap- 
proved local flexibility plans; and 

(3) includes recommendations with respect 
to local flexibility. 
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SEC. 513. CONDITIONAL TERMINATION. 

This title is repealed on the date that is 5 
years after the date of the enactment of this 
Act unless extended by the Congress through 
the enactment of the resolution described 
under section 514. 

SEC. 515. JOINT RESOLUTION FOR THE CONTINU- 
ATION AND EXPANSION OF LOCAL 
FLEXIBILITY PROGRAMS. 

(a) DESCRIPTION OF RESOLUTION.—A resolu- 
tion referred to under section 513 is a joint 
resolution the matter after the resolving 
clause is as follows: ‘That Congress approves 
the application of local flexibility plans to 
all local governments in the United States in 
accordance with the Local Empowerment 
and Flexibility Act of 1995, and that— 

“(1) if the provisions of such Act have not 
been repealed under section 513 of such Act, 
such provisions shall remain in effect; and 

"(2) if the repeal under section 513 of such 
Act has taken effect, the provisions of such 
Act shall be effective as though such provi- 
sions had not been repealed.”’. 

(b) INTRODUCTION.—No later than 30 days 
after the transmittal by the Comptroller 
General of the United States to the Congress 
of the report required in section 512, a reso- 
lution as described under subsection (a) shall 
be introduced in the Senate by the chairman 
of the Committee on Governmental Affairs, 
or by a Member or Members of the Senate 
designated by such chairman, and shall be 
introduced in the House of Representatives 
by the Chairman of the Committee on Gov- 
ernment Operations, or by a Member or 
Members of the House of Representatives 
designated by such chairman. 

(c) REFERRAL.—A resolution as described 
under subsection (a) shall be referred to the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives. 
The committee shall make its recommenda- 
tions to the Senate or House of Representa- 
tives within 30 calendar days of the date of 
such resolution’s introduction. 

(d) DISCHARGE FROM COMMITTEE.—If the 
committee to which a resolution is referred 
has not reported such resolution at the end 
of 30 calendar days after its introduction, 
that committee shall be deemed to be dis- 
charged from further consideration of such 
resolution and such resolution shall be 
placed on the appropriate calendar of the 
House involved, 

(e) VOTE ON FINAL PASSAGE.—When the 
committee has reported or has been deemed 
to be discharged from further consideration 
of a resolution described under subsection 
(a), it is at any time thereafter in order for 
any Member of the respective House to move 
to proceed to the consideration of the resolu- 
tion. 

(f) RULES OF THE SENATE AND HOUSE.—This 
section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such it is deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of a 
resolution described in subsection (a), and it 
supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


HOLLINGS AMENDMENT NO. 182 


Mr. HOLLINGS proposed an amend- 
ment to the bill, S. 1, supra; as follows: 
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At the appropriate place, insert the follow- 
ing: 

SEC. . SENSE OF THE SENATE CONCERNING 
CONGRESSIONAL ENFORCEMENT OF 
A BALANCED BUDGET 

It is the sense of the Senate— 

(A) that the Congress should move to 
eliminate the biggest unfunded mandate—in- 
terest on the national debt, which drives the 
increasing federal burden on state and local 
governments, and 

(B) that prior to adopting in the first ses- 
sion of the 104th Congress a joint resolution 
proposing an amendment to the Constitution 
requiring a balanced budget— 

(1) the Congress set forth specific outlay 
and revenue changes to achieve a balanced 
federal budget by the year 2002; and 

(2) enforce through the Congressional 
budget process the requirement to achieve a 
balanced federal budget by the year 2002. 


GRAHAM AMENDMENT NO. 183 


Mr. GRAHAM proposed an amend- 
ment to the bill S. 1, supra; as follows: 

On page 16, between lines 12 and 13, insert 
the following: 

“(iii) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs to each State, 
local, and tribal government. 

Mr. GRAHAM. Mr. President, I rise 
today to offer a technical, yet ex- 
tremely important, amendment to S. 1. 
My amendment would require commit- 
tees that choose to pay for their public 
sector legislative mandates to report 
as to “how the committee has created 
a mechanism to allocate the funding in 
a manner that is reasonably consistent 
with the expected direct costs to each 
State, local, and tribal government.” 

If the Congress chooses to pay for its 
mandates, and I believe the strong pre- 
sumption should be that it do so, cer- 
tainly the intent of this bill would be 
to have the funding reach those State, 
local, and tribal governments that will 
be impacted by the mandate rather 
than allocate funding State, local, and 
tribal governments through a random 
or arbitrary process. 

For example, if a mandate is imposed 
on local school districts, it would make 
more sense to ensure the money 
reaches local school districts rather 
than to State education agencies. If a 
mandate were to have an impact on 
State and local government in rural 
areas, it would make little sense to al- 
locate the funding to our Nation’s 
cities. 

On the other hand, if a mandate were 
to specifically impact the cities of our 
country such as Philadelphia, Seattle, 
Louisville, Baltimore, Houston, and 
New York City, why would funding be 
allocated to the State capitals of Har- 
risburg, Olympia, Frankfort, Annap- 
olis, Austin, or Albany? To do the lat- 
ter would undermine the entire purpose 
of this bill. While Governors Ridge, 
Lowry, Jones, Glendening, Bush, and 
Pataki might love to receive such a 
windfall to their State budgets, the 
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cities could very well receive the man- 
date but none or very little of the fund- 
ing. In fact, to pay for the mandate, 
the committee may very well have 
eliminated a Federal aid program in 
which cities are largely the recipient. 
As a result, the cities could have Fed- 
eral funding cut and also receive an un- 
funded mandate. 

In such a case, Congress may have 
had great intentions in funding the 
mandate but fail miserably in actually 
achieving such a worthy goal. Mayors, 
Governors, or whomever receives the 
hard mandate but phantom funds will 
be far angrier at the Congress than 
they ever were before we passed this 
legislation. Certainly such cir- 
cumstances would undermine both this 
bill and our Nation’s system of inter- 
governmental relations. 

Mr. President, I am a cosponsor of 
this legislation and fully intend to vote 
in favor of its passage. Some may 
argue that asking the committee to re- 
view and report how and whether its 
allocations are made in a reasonably 
consistent manner with the expected 
costs is unnecessary. They might argue 
that the various committees will do 
the right thing and accurately distrib- 
ute funding. 

Based on the Congress’ track record 
of both unfunded mandates and out- 
dated formula allocations, more atten- 
tion needs to be placed on both areas 
by Congress. While we have heard over 
the last week about problems with un- 
funded mandates, no attention has oc- 
curred or been placed on how the Fed- 
eral Government will go about com- 
pensating State, local, and tribal gov- 
ernments. However, as noted before, 
such attention is critical and fun- 
damental to the success of this legisla- 
tion. 

To give you just one example, what if 
last year’s crime bill had a require- 
ment that all States must implement 
mandatory drug testing and treatment 
of all its imprisoned felons? 

If the committee or the Congres- 
sional Budget Office were to anticipate 
increased numbers of imprisoned felons 
over a period of time and therefore in- 
creased costs over a period of years, 
would the funding allocation reflect 
the anticipated growth in the individ- 
ual States? It not, what would be the 
impact on the budgets and policy im- 
plications for States that actively at- 
tempt to put and keep violent crimi- 
nals behind bars and off the streets of 
this Nation? The law of unintended 
consequences would arise. In an at- 
tempt to get people off of drugs and 
squelch their propensity to commit 
crimes by mandating drug testing and 
treatment, the funding formula could 
effectively have the contrary effect for 
unfairly impacted States. 

And finally and most importantly, 
what if the funding formulas are arbi- 
trary or fail to allocate funding in a 
manner reasonably consistent with ex- 
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pected costs? I offer this specific exam- 
ple because, in last year’s crime bill, 
the allocation formula for ‘‘Residential 
Substance Abuse Treatment for Pris- 
oners’’ effectively allocated to some 
States substantially more dollars per 
inmate than to other States. Without 
compelling evidence that the former 
States prison inmates are more drug 
addicted or expensive to treat, such a 
formula makes no sense. 

If this were to happen in a cir- 
cumstance of funding a mandate rather 
than a block grant, the impact could be 
devastating. To have a partially funded 
mandate imposed on some States while 
others receive several times the fund- 
ing in comparison to the cost of its 
mandate would undermine the intent 
of this legislation. While funding for- 
mulas for block grants are important 
and should always strive to be as fair 
as possible, it is imperative they be 
consistent with the intergovernmental 
location and scale when funding man- 
dates, if we are at all concerned with 
achieving the stated intent of this leg- 
islation. 

As a result, while my amendment 
would not require “fair” formulas to be 
established, it would require the com- 
mittee to consider and explain the allo- 
cation formulas established to pay for 
the public sector unfunded mandates in 
their committee reports. Due to the 
importance of such allocations and 
need for thorough consideration by 
both the committees and Congress, I 
urge this amendment’s adoption. 


GRAHAM AMENDMENT NO. 184 


Mr. GRAHAM proposed an amend- 
ment to the bill S. 1, supra; as follows: 

On page 6, strike line 3 and all that follows 
through line 10, and insert the following: 

“(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

“(I) Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for the purpose 
of complying with any such previously im- 
posed duty unless such duty is reduced or 
eliminated by a corresponding amount; or 

“(II) the exercise of powers relating to im- 
migration that are the responsibility or 
under the authority of the Federal Govern- 
ment and whose reduction or elimination 
would result in a shifting of the costs of ad- 
dressing immigration expenses to the States, 
local governments, and tribal governments; 
or 

Mr. GRAHAM. Mr. President, I want 
to first reaffirm my support for the ob- 
jectives to S. 1 and look forward to vot- 
ing for it on final passage. Many of my 
colleagues have discussed at length the 
financial impact that mandates have 
on their individual States or localities. 
I would add that mandates tie the 
hands of or effectively displace the pri- 
orities of political leaders in State and 
local government. As Office of Manage- 
ment and Budget Director Alice Rivlin 
wrote in her book entitled “Reviving 
the American Dream,” 

The Federal Government’s own weakness 
has not made it any less eager to tell States 
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and localities what to do. Indeed, when its 
ability to make grants declined, the Federal 
Government turned increasingly to man- 
dates as a way of controlling state and local 
activity without having to pay the bill. 

Furthermore, unfunded mandates 
create a situation whereby voters can- 
not accurately ascertain where respon- 
sibility lies for certain Government ac- 
tions. As Rivlin adds, 

Mandates add to citizen confusion about 
who is in charge. When the Federal Govern- 
ment makes rules for State and local offi- 
cials to carry out, whether or not they have 
the resources to do so, it is not clear to vot- 
ers who should be blamed, either when the 
regulations are laxly enforced or when the 
cost of compliance is high. 

As a result, I strongly support this 
legislation and offer the following 
amendment with Senators MACK, 
BRYAN, and BOXER to close an impor- 
tant loophole in the bill with respect to 
immigration and its impact on State 
and local government. 

My amendment would require Con- 
gress to recognize and address the cost 
shift to State and local governments 
for any action on the floor that would 
delete or preempt the authorization of 
any Federal reimbursement program 
for immigration costs, such as in the 
Criminal Aliens Federal Responsibility 
Act. The amendment does not address 
funding levels for such programs in ap- 
propriations bills or address past immi- 
gration-related costs absorbed by State 
and local governments. 

However, the amendment would place 
immigration reimbursement programs 
in the same circumstance as Medicaid, 
the social services block grant, the Vo- 
cational Rehabilitation State Grants 
Program, child nutrition, and three 
other Federal programs. In this bill, if 
any of these programs are financially 
capped or the Federal Government’s re- 
sponsibility to provide funding to State 
and local government is reduced and 
State and local government lack the 
authority to amend their financial or 
programmatic responsibilities, then 
such an action would trigger the defini- 
tion of an unfunded mandate in the 
bill. 

These are precisely the cir- 
cumstances relating to immigration 
reimbursement programs such as the 
Criminal Aliens Federal Responsibility 
Act. As you will recall, the Criminal 
Aliens Federal Responsibility Act was 
successfully included in the crime bill 
last session by a bipartisan group of 
Senators in an effort to have the Fed- 
eral Government address its respon- 
sibility for immigration and the costs 
imposed on States and localities of in- 
carcerating criminal aliens. 

According to a recent report by the 
Urban Institute, more than 21,000 
criminal illegal immigrants are incar- 
cerated in U.S. prisons at an annual 
cost of $471 million. Educating undocu- 
mented immigrants is even more cost- 
ly. More than 640,000 undocumented 
children are enrolled in primary and 
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secondary schools in the United States 
at a cost of $3.1 billion a year. 

In a policy brief from the Governor’s 
office this week on the impact of un- 
funded mandates to the State of Flor- 
ida, it is estimated that State costs re- 
lating to illegal aliens including edu- 
cation, emergency health care, pros- 
ecution and incarceration of criminal 
aliens and public infrastructure. In fis- 
cal year 1993 this unfunded mandate 
cost the State of Florida $884 million. 

An elimination of the authorization 
of such program would clearly reduce 
the Federal Government's responsibil- 
ity to provide funding to State and 
local governments, while those entities 
have virtually no authority or ability 
to amend their financial or pro- 
grammatic responsibilities. 

In a letter to the Congress last year, 
the National Governors’ Association 
wrote, 

The Nation’s governors have been in strong 
agreement that immigration policy must be 
based on Federal responsibility and fairness 
to State and local governments. As you well 
know, immigration policy is solely a Federal 
concern. Yet Federal law mandates the 
States to provide emergency health care and 
education to undocumented immigrants who 
reside in our States. State governments also 
are forced to pay for the costs of incarcerat- 
ing undocumented alien criminals. 

Immigration is clearly much more 
like mandatory or entitlement pro- 
grams such as Medicaid than other dis- 
cretionary programs such as transpor- 
tation and housing. State and local 
governments do not have the discretion 
to amend or restrict their financial ob- 
ligations for mandatory or entitlement 
programs. 

In fact, I would argue that the status 
of unreimbursed Federal immigration- 
related costs as an unfunded mandate 
is actually stronger than that of pro- 
grams such as Medicaid because the 
Federal Government’s plenary role and 
responsibility for immigration and bor- 
der control is unchallenged. In Traus 
versus Raich, the Supreme Court ruled 
in 1915 that ‘(t]he authority to control 
immigration—to admit or exclude 
aliens—is vested solely in the Federal 
Government.” States cannot make 
treaties, hire border patrol, establish 
naturalization policy or even set much 
in the way of policy with respect to 
providing services to illegal immi- 
grants. Border protection and immigra- 
tion are clearly Federal obligations. 

The implications of my amendment 
would be to allow Members of Congress 
to raise a point or order against legis- 
lation that would reduce or eliminate 
the authorization of Federal immigra- 
tion reimbursement programs. 

For example, if legislation were in- 
troduced that imposes a Federal man- 
date that the Congressional Budget Of- 
fice estimates to cost State and local 
governments $350 million, the author of 
the bill could attempt to offset such 
costs by eliminating the authorization 
for the Criminal Aliens Federal Re- 
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sponsibility Act. Such an action would 
effectively pay for a federally imposed 
Federal mandate by shifting the full 
costs and responsibility for incarcerat- 
ing criminal aliens to State and local 
governments. Such a circumstance 
would certainly run counter to the in- 
tent of S. 1. My amendment would clar- 
ify this loophole and allow a point of 
order to be raised for creating yet an- 
other unfunded mandate. 

As a result, I urge the amendment’s 
adoption. 

Mr. MACK. Mr. President, it has con- 
sistently been my position that the 
Federal Government must assume 
greater responsibility for the costs as- 
sociated with immigration, both legal 
and illegal. My colleague from Florida 
has offered an amendment which recog- 
nizes the problem of immigration costs 
as an unfunded mandate, and I believe 
this amendment is a positive addition 
to the bill. Absent this amendment, S. 
1 categorizes only a select few immi- 
gration costs as unfunded mandates 
and ignores the myriad other expenses 
which accrue to the States, such as 
education and incarceration costs. 
These expenses and many others would 
not be borne by the States. Only be- 
cause the Federal Government has 
failed to fulfill their duty to enforce 
our immigration laws is this amend- 
ment necessary. I urge the adoption of 
the Graham amendment as an essential 
step in recognizing the burdens which 
the Federal Government’s policy of ab- 
dication and default has placed upon 
the backs of the States. 


WELLSTONE AMENDMENT NO. 185 


Mr. WELLSTONE proposed an 
amendment to the bill, S. 1, supra; as 
follows: 

At the appropriate place, insert the follow- 
ing: ( ) it is the sense of the Congress that 
the Congress shall continue its progress at 
reducing the annual federal deficit and, when 
the Congress proposes to the States a bal- 
ance-budget amendment, must accompany it 
with financial information on its impact on 
the budget of each of the States. 


WELLSTONE AMENDMENT NO. 186 


Mr. WELLSTONE proposed an 
amendment to amendment No. 185 pro- 
posed by him to the bill S. 1, supra; as 
follows: 

Strike all after ‘“( ) It" and insert the fol- 
lowing: “the sense of the Congress that the 
Congress should continue its progress at re- 
ducing the annual federal deficit and, when 
the Congress proposes to the States a bal- 
ance-budget amendment, should accompany 
it with financial information on its impact 
on the budget of each of the States.” 


MURRAY AMENDMENTS NOS. 187- 
188 
Mrs. MURRAY proposed two amend- 
ments to the bill, S. 1, supra; as fol- 
lows: 
AMENDMENT NO. 187 


At the appropriate place in the bill, insert 
the following: The provisions of this Act and 
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the amendments made by this Act also shall 
not apply to any agreement between the 
Federal Government and a State, local, or 
tribal government, or the private sector for 
the purpose of carrying out environmental 
restoration or waste management activities 
of the Department of Defense or the Depart- 
ment of Energy. 


AMENDMENT NO. 188 

On page 21, insert between lines 13 and 14 
the following new paragraph: 

“(2) TIME LIMITATIONS FOR STATEMENTS.— 
(A) The Director of the Congressional Budget 
Office shall provide the statement as re- 
quired by this section— 

“(i) relating to a bill or resolution ordered 
reported by a committee, no later than one 
week after the date on which the bill or reso- 
lution is ordered reported by the committee; 


and 

“(ii) relating to an amendment or con- 
ference report, no later than one day after 
the date on which the amendment is offered 
or the conference report is submitted. 

“(B) Failure by the Director to meet the 
time limitations in subparagraph (A) of this 
paragraph shall vitiate the provisions of sub- 
section (c)(1)(A) of this section. 


GRAHAM AMENDMENT NO. 189 


Mr. GRAHAM proposed an amend- 
ment to the bill, S. 1, supra; as follows: 

On page 33, strike lines 10 through 12 and 
insert the following: 

This title shall take effect on the date of 
enactment of this Act, and shall apply to 
legislation considered on and after such date. 


HARKIN AMENDMENT NO. 190 


Mr. HARKIN proposed an amendment 
to the bill, S. 1, supra; as follows: 

On page 50, add after line 6 the following 
new title: 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. SENSE OF THE SENATE REGARDING 
BALANCED BUDGET AMENDMENT. 

(a) FINDINGS.—The Senate finds that— 

(1) social security is a contributory insur- 
ance program supported by deductions from 
workers’ earnings and matching contribu- 
tions from their employers that are depos- 
ited into an independent trust fund; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) without social security an additional 
15,000,000 Americans, mostly senior citizens, 
would be thrown into poverty; 

(6) 138,000,000 American workers partici- 
pate in the social security system and are in- 
sured in case of retirement, disability, or 
death; 

(7) social security is a contract between 
workers and the Government; 

(8) social security is a self-financed pro- 
gram that is not contributing to the current 
Federal budget deficit; in fact, the social se- 
curity trust funds currently have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(9) this surplus is necessary to pay month- 
ly benefits for current and future bene- 
ficiaries; 
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(10) recognizing that social security is a 
self-financed program, Congress took social 
security completely ‘‘off-budget’’ in 1990; 
however, unless social security is explicitly 
excluded from a balanced budget amendment 
to the United States Constitution, such an 
amendment would, in effect, put the program 
back into the Federal budget by referring to 
all spending and receipts in calculating 
whether the budget is in balance; 

(11) raiding the social security trust funds 
to reduce the Federal budget deficit would be 
devastating to both current and future bene- 
ficiaries and would further undermine con- 
fidence in the system among younger work- 
ers; 

(12) the American people in poll after poll 
have overwhelmingly rejected cutting social 
security benefits to reduce the Federal defi- 
cit and balance the budget; and 

(13) social security beneficiaries through- 
out the nation are gravely concerned that 
their financial security is in jeopardy be- 
cause of possible social security cuts and de- 
serve to be reassured that their benefits will 
not be subject to cuts that would likely be 
required should social security not be ex- 
cluded from a balanced budget amendment 
to the United States Constitution. 

(b) SENSE OF THE SENATE.—It is a sense of 
the Senate that any joint resolution provid- 
ing for a balanced budget amendment to the 
United States Constitution passed by the 
Senate shall specifically exclude social secu- 
rity from the calculations used to determine 
if the Federal budget is in balance. 


BINGAMAN AMENDMENT NO. 191 


Mr. BINGAMAN proposed an amend- 
ment to the bill S. 1, supra; as follows: 


On page 25, add after line 25 the following 
new section: 

“(4) DETERMINATION BY REPORTING COMMIT- 
TEE OF APPLICABILITY TO PENDING LEGISLA- 
TION.—Notwithstanding any provision of 
paragraph (1)(B), it shall always be in order 
to consider a bill, resolution, or conference 
report if such report includes a determina- 
tion by the reporting committee that the 
pending measure is needed to serve a compel- 
ling national interest that furthers the pub- 
lic health, safety, or welfare. 


BINGAMAN AMENDMENT NO. 192 


Mr. BINGAMAN proposed an amend- 
ment to the bill S. 1, supra; as follows: 


On page 25, add after line 25, the following 
new section: 

(4) APPLICATION TO REQUIREMENTS RELATING 
TO THE TREATMENT AND DISPOSAL OF RADIO- 
ACTIVE WASTE.—Notwithstanding any provi- 
sion of paragraph (c)(1)(B), it shall always be 
in order to consider a bill, joint resolution, 
amendment, or conference report if such pro- 
vision relates to a requirement for the treat- 
ment or disposal of— 

(A) high-level radioactive waste, low-level 
radioactive waste, or spent nuclear fuel (as 
such terms are defined in section 2 of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10101)); or 

(B) byproduct material or transuranic 
waste (as such terms are defined in section 11 
of the Atomic Energy Act of 1954, (42 U.S.C. 
2014)). 


KOHL AMENDMENT NO. 193 
Mr. KOHL proposed an amendment to 
the bill, S. 1, supra; as follows: 
At the end of title I, insert the following: 
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Nothing in this Act, shall preclude a State, 
local, or tribal government that already 
complies with all or part of the Federal 
intergovernmental mandates included in the 
bill, joint resolution amendment, motion, or 
conference report from consideration for 
Federal funding for the cost of the mandate, 
including the costs the State local or tribal 
government is currently paying and any ad- 
ditional costs necessary to meet the man- 
date. 


BINGAMAN AMENDMENT NO. 194 


Mr. BINGAMAN proposed an amend- 
ment to the bill S. 1, supra; as follows: 


On page 25, add after line 25, the following 
new section: 

(4) APPLICATION TO PROVISIONS RELATING TO 
OR ADMINISTRATED BY INDEPENDENT REGU- 
LATORY AGENCIES,— 

Notwithstanding any provision of para- 
graph (c)(1)(B), it shall always be in order to 
consider a bill, joint resolution, amendment, 
or conference report if such provision relates 
to or will be administered by any independ- 
ent regulatory agency. 


GLENN AMENDMENT NO. 195 


Mr. GLENN proposed an amendment 
to the bill S. 1, supra; as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Federal 
Mandate Accountability and Reform Act of 
1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments without adequate Fed- 
eral funding, in a manner that may displace 
other essential State, local, and tribal gov- 
ernmental priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
before the Senate votes on proposed legisla- 
tion; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular in- 
stances; 

(5) to establish a point-of-order vote on the 
consideration in the Senate of legislation 
containing significant Federal mandates; 
and 

(6) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 
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(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process. 


SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATE.—The term ‘Federal intergovern- 


mental mandate” means— 

(A) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that— 

(i) would impose a duty upon States, local 
governments, or tribal governments that is 
enforceable by administrative, civil, or 
criminal penalty or by injunction (other 
than a condition of Federal assistance or a 
duty arising from participation in a vol- 
untary Federal program, except as provided 
in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty; or 

(B) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that relates to a then-ex- 
isting Federal program under which 
$500,000,000 or more is provided annually to 
States, local governments, and tribal govern- 
ments under entitlement authority (as de- 
fined in section 3(9) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(9))), if— 

(i)(D) the bill or joint resolution or regula- 
tion would increase the stringency of condi- 
tions of assistance to States, local govern- 
ments, or tribal governments under the pro- 
gram; or 

(II) would place caps upon, or otherwise de- 
crease, the Federal Government's respon- 
sibility to provide funding to States, local 
governments, or tribal governments under 
the program; and 

(ii) the States, local governments, or tribal 
governments that participate in the Federal 
program lack authority under that program 
to amend their financial or programmatic 
responsibilities to continue providing re- 
quired services that are affected by the bill 
or joint resolution or regulation. 

(2) FEDERAL PRIVATE SECTOR MANDATE.— 
The term "Federal private sector mandate” 
means any provision in a bill or joint resolu- 
tion before Congress that— 

(A) would impose a duty upon the private 
sector that is enforceable by administrative, 
civil, or criminal penalty or by injunction 
(other than a condition of Federal assistance 
or a duty arising from participation in a vol- 
untary Federal program); or 

(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purpose of 
complying with any such duty. 

(3) FEDERAL MANDATE.—The term ‘Federal 
mandate’ means a Federal intergovern- 
mental mandate or a Federal private sector 
mandate, as defined in paragraphs (1) and (2). 

(4) DIRECT CosTs.— 

(A) FoR A FEDERAL INTERGOVERNMENTAL 
MANDATE.—In the case of a Federal intergov- 
ernmental mandate, the term ‘‘direct costs” 
means the aggregate estimated amounts 
that all States, local governments, and trib- 
al governments would be required to spend in 
order to comply with the Federal intergov- 
ernmental mandate, or, in the case of a bill 


CONGRESSIONAL RECORD—SENATE 


or joint resolution referred to in paragraph 
(1)(A)GiD, the amount of Federal financial as- 
sistance eliminated or reduced. 

(B) FOR A FEDERAL PRIVATE SECTOR MAN- 
DATE.—In the case of a Federal private sector 
mandate, the term "direct costs” means the 
aggregate amounts that the private sector 
will be required to spend in order to comply 
with the Federal private sector mandate. 

(C) NOT INCLUDED.—The term “direct 
costs" does not include— 

(i) estimated amounts that the States, 
local governments, and tribal governments 
(in the case of a Federal intergovernmental 
mandate), or the private sector (in the case 
of a Federal private sector mandate), would 
spend— 

(I) to comply with or carry out all applica- 
ble Federal, State, local, and tribal laws and 
regulations adopted before the adoption of 
the Federal mandate; or 

(ID to continue to carry out State, local 
governmental, and tribal governmental pro- 
grams, or private-sector business or other 
activities established at the time of adoption 
of the Federal mandate; or 

(ii) expenditures to the extent that they 
will be offset by any direct savings to be en- 
joyed by the States, local governments, and 
tribal governments, or by the private sector, 
as a result of— 

(D their compliance with the Federal man- 
date; or 

(ID other changes in Federal law or regula- 
tion that are enacted or adopted in the same 
bill or joint resolution or proposed or final 
Federal regulation and that govern the same 
activity as is affected by the Federal man- 
date. 

(D) ASSUMPTION.—Direct costs shall be de- 
termined on the assumption that States, 
local governments, tribal governments, and 
the private sector will take all reasonable 
steps necessary to mitigate the costs result- 
ing from the Federal mandate, and will com- 
ply with applicable standards of practice and 
conduct established by recognized profes- 
sional or trade associations. 

(5) AMOUNT OF AUTHORIZATION OF APPRO- 
PRIATIONS FOR FEDERAL FINANCIAL ASSIST- 
ANCE.—The term “amount” with respect to 
an authorization of appropriations for Fed- 
eral financial assistance means— 

(A) the amount of budget authority (as de- 
fined in section 3(2XA) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any 
Federal grant assistance; and 

(B) the subsidy amount (as defined as 
“cost” in section 502(5) of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 66la(5)(a))) of 
any Federal program providing loan guaran- 
tees or direct loans. 

(6) PRIVATE SECTOR.—The term “private 
sector” means individuals, partnerships, as- 
sociations, corporations, business trusts, or 
legal representatives, organized groups of in- 
dividuals, and educational and other non- 
profit institutions. 

(T) OTHER DEFINITIONS.— 

(A) AGENCY.—The term “agency” has the 
meaning stated in section 551(1) of title 5, 
United States Code, but does not include 
independent regulatory agencies, as defined 
by section 3502(10) of title 44, United States 
Code. 

(B) DIRECTOR.—The term “Director” means 
the Director of the Congressional Budget Of- 
fice. 

(C) LOCAL GOVERNMENT.—The term ‘local 
government" has the same meaning as in 
section 6501(6) of title 31, United States Code. 

(D) REGULATION OR RULE.—The term “regu- 
lation” or "rule" has the meaning of rule” 
as defined in section 601(2) of title 5, United 
States Code. 
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(E) SMALL GOVERNMENT.—The term “small 
government" means any small governmental 
jurisdiction as defined in section 601(5) of 
title 5, United States Code, and any tribal 
government. 

(F) STATE—The term “State” has the 
same meaning as in section 6501(9) of title 31, 
United States Code. 

SEC. 4. EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, national ori- 
gin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local govern- 
ment, or tribal government or any official of 
any of them; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as he may reason- 
ably request to assist him in performing his 
responsibilities under this Act. 


TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 


SEC. 101. DUTIES OF CONGRESSIONAL COMMIT- 
TEES. 


(a) COMMITTEE REPORT.— 

(1) REGARDING FEDERAL MANDATES.— 

(A) IN GENERAL.—When a committee of au- 
thorization of the House of Representatives 
or the Senate reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the committee shall issue 
a report to accompany the bill or joint reso- 
lution containing the information required 
by subparagraphs (B) and (C). 

(B) REPORTS ON FEDERAL MANDATES.—Each 
report required by subparagraph (A) shall 
contain— 

(i) an identification and description, pre- 
pared in consultation with the Director, of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
to States, local governments, and tribal gov- 
ernments, and to the private sector, required 
to comply with the Federal mandates; and 

(ii) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal mandates (includ- 
ing the enhancement of health and safety 
and the protection of the natural environ- 
ment). 

(C) INTERGOVERNMENTAL MANDATES.—If any 
of the Federal mandates in the bill or joint 
resolution are Federal intergovernmental 
mandates, the report required by subpara- 
graph (A) shall also contain— 

(iD a statement of the amount, if any, of 
increase in authorization of appropriations 
under existing Federal financial assistance 
programs, or of authorization of appropria- 
tions for new Federal financial assistance, 
provided by the bill or joint resolution and 
usable for activities of States, local govern- 
ments, or tribal governments subject to the 
Federal intergovernmental mandates; and 
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(II) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; 

(ii) any existing sources of Federal assist- 
ance in addition to those identified in clause 
(i) that may assist States, local govern- 
ments, and tribal governments in meeting 
the direct costs of the Federal intergovern- 
mental mandates; and 

(iii) an identification of one or more of the 
following: reductions in authorization of ex- 
isting appropriations, a reduction in direct 
spending, or an increase in receipts (consist- 
ent with the amount identified clause (i)(1)). 

(2) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the House of Representatives or the Sen- 
ate reports a bill or joint resolution of public 
character, the committee report accompany- 
ing the bill or joint resolution shall contain, 
if relevant to the bill or joint resolution, an 
explicit statement on the extent to which 
the bill or joint resolution preempts any 
State, local, or tribal law, and, if so, an ex- 
planation of the reasons for such preemp- 
tion. 

(b) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the House of Representatives or the Senate 
reports a bill or joint resolution of a public 
character, the committee shall promptly 
provide the bill or joint resolution to the Di- 
rector and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(c) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(1) IN GENERAL.—Upon receiving a state- 
ment (including any supplemental state- 
ment) from the Director pursuant to section 
102(c), a committee of the House of Rep- 
resentatives or the Senate shall publish the 
statement in the committee report accom- 
panying the bill or joint resolution to which 
the statement relates if the statement is 
available soon enough to be included in the 
printed report. 

(2) IF NOT INCLUDED.—If the statement is 
not published in the report, or if the bill or 
joint resolution to which the statement re- 
lates is expected to be considered by the 
House of Representatives or the Senate be- 
fore the report is published, the committee 
shall cause the statement, or a summary 
thereof, to be published in the Congressional 
Record in advance of floor consideration of 
the bill or joint resolution. 

SEC, 102. DUTIES OF THE DIRECTOR. 

(a) STUDIES.— 

(1) PROPOSED LEGISLATION.—As early as 
practicable in each new Congress, any com- 
mittee of the House of Representatives or 
the Senate which anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on States, local govern- 
ments, or tribal governments, or likely to 
have a significant financial impact on the 
private sector, including any legislative pro- 
posal submitted by the executive branch 
likely to have such a budgetary or financial 
impact, shall request that the Director initi- 
ate a study of the proposed legislation in 
order to develop information that may be 
useful in analyzing the costs of any Federal 
mandates that may be included in the pro- 
posed legislation. 

(2) CONSIDERATIONS.—In conducting the 
study under paragraph (1), the Director 
shall— 

(A) solicit and consider information or 
comments from elected officials (including 
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their designated representatives) of States, 
local governments, tribal governments, des- 
ignated representatives of the private sector, 
and such other persons as may provide help- 
ful information or comments; 

(B) consider establishing advisory panels of 
elected officials (including their designated 
representatives) of States, local govern- 
ments, tribal governments, designated rep- 
resentatives of the private sector, and other 
persons if the Director determines, in the Di- 
rector’s discretion, that such advisory panels 
would be helpful in performing the Director's 
responsibilities under this section; and 

(C) consult with the relevant committees 
of the House of Representatives and of the 
Senate. 

(b) CONSULTATION.—The Director shall, at 
the request of any committee of the House of 
Representatives or of the Senate, consult 
with and assist such committee in analyzing 
the budgetary or financial impact of any pro- 
posed legislation that may have— 

(1) a significant budgetary impact on 
State, local, or tribal governments; or 

(2) a significant financial impact on the 
private sector. 

(c) STATEMENTS ON NONAPPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS,— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND JOINT RESOLU- 
TIONS.—For each bill or joint resolution of a 
public character reported by any committee 
of authorization of the House of Representa- 
tives or of the Senate, the Director shall pre- 
pare and submit to the committee a state- 
ment as follows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal intergovernmental 
mandates in the bill or joint resolution will 
not equal or exceed $50,000,000 (adjusted an- 
nually for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral intergovernmental mandate in the bill 
or joint resolution (or in any necessary im- 
plementing regulation) would first be effec- 
tive or in any of the 4 fiscal years following 
such fiscal year, the Director shall so state 
and shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution will equal or exceed $50,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) in the fiscal year in 
which any Federal intergovernmental man- 
date in the bill or joint resolution (or in any 
necessary implementing regulation) would 
first be effective or in any of the 4 fiscal 
years following such fiscal year, the Director 
shall so state, specify the estimate, and 
briefly explain the basis of the estimate. 

(ii) ESTIMATES.—The estimate required by 
clause (i) shall include— 

(I) estimates (and brief explanations of the 
basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal intergovern- 
mental mandates in the bill or joint resolu- 
tion; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by States, 
local governments, or tribal governments for 
activities subject to the Federal intergovern- 
mental mandates; 

(II) estimates, if and to the extent that the 
Director determines that accurate estimates 
are reasonably feasible, of— 
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(aa) future direct costs of Federal intergov- 
ernmental mandates to the extent that they 
significantly differ from or extend beyond 
the 5-year time period referred to in clause 
(i); and 

(bb) any disproportionate budgetary effects 
of Federal intergovernmental mandates and 
of any Federal financial assistance in the 
bill or joint resolution upon any particular 
regions of the country or particular States, 
local governments, tribal governments, or 
urban or rural or other types of commu- 
nities; and 

(III) any amounts appropriated in the prior 
fiscal year to fund the activities subject to 
the Federal intergovernmental mandate. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the House of Representatives or of 
the Senate, the Director shall prepare and 
submit to the committee a statement as fol- 
lows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal private sector man- 
dates in the bill or joint resolution will not 
equal or exceed $200,000,000 (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in the fiscal year in which any Fed- 
eral private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state and 
shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal private 
sector mandates in the bill or joint resolu- 
tion will equal or exceed $200,000,000 (ad- 
justed annually for inflation by the 
Consumer Price Index) any Federal private 
sector mandate in the bill or joint resolution 
(or in any necessary implementing regula- 
tion) would first be effective or in any of the 
4 fiscal years following such fiscal year, the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

(ii) ESTIMATES.—Estimates required by 
this subparagraph shall include— 

(I) estimates (and a brief explanation of 
the basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by the private 
sector for activities subject to the Federal 
private sector mandates; 

(II) estimates, if and to the extent that the 
Director determines that such estimates are 
reasonably feasible, of— 

(aa) future costs of Federal private sector 
mandates to the extent that they differ sig- 
nificantly from or extend beyond the 5-year 
time period referred to in clause (i); 

(bb) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon particular industries 
or sectors of the economy, States, regions, 
and urban or rural or other types of commu- 
nities; and 

(cc) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including on produc- 
tivity, economic growth, full employment, 
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creation of productive jobs, and inter- 
national competitiveness of American goods 
and services; and 

(TI) any amounts appropriated in the prior 
fiscal year to fund activities subject to the 
Federal private sector mandate. 

(C) FAILURE TO MAKE ESTIMATE.—If the Di- 
rector determines that it is not reasonably 
feasible for him to make a reasonable esti- 
mate that would be required by subpara- 
graphs (A) and (B) with respect to Federal 
private sector mandates, the Director shall 
not make the estimate, but shall report in 
his statement that the reasonable estimate 
cannot be reasonably made and shall include 
the reasons for that determination in the 
statement. 

(3) AMENDED BILLS AND JOINT RESOLUTIONS; 
CONFERENCE REPORTS.—If the Director has 
prepared a statement that includes the de- 
termination described in paragraph (1)(B)i) 
for a bill or joint resolution, and if that bill 
or joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the language of a bill or joint resolution 
from the other House) or is reported by a 
committee of conference in an amended 
form, the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director prepare a supplemental state- 
ment for the bill or joint resolution. The re- 
quirements of section 103 shall not apply to 
the publication of any supplemental state- 
ment prepared under this subsection. 

(à) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Congressional Budget Office to carry out 
the provisions of this Act $6,000,000, for each 
of the fiscal years 1995, 1996, 1997, and 1998. 

(e) TECHNICAL AMENDMENT.—Section 403 of 
the Congressional Budget Act of 1974 is 
amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking “para- 
graphs (1) and (2)'’ and inserting "paragraph 
qa)"; 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking ‘(a)’; and 

(3) by striking subsections (b) and (c). 

SEC. 103. POINT OF ORDER IN THE SENATE. 

(a) IN GENERAL.—It shall not be in order in 
the Senate to consider any bill or joint reso- 
lution that is reported by any committee of 
authorization of the Senate unless, based 
upon a ruling of the presiding Officer— 

(1) the committee has published a state- 
ment of the Director in accordance with sec- 
tion 101(c) prior to such consideration; and 

(2) in the case of a bill or joint resolution 
containing Federal intergovernmental man- 
dates, either— 

(A) the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution are estimated not to equal or exceed 
$50,000,000 (adjusted annually for inflation by 
the Consumer Price Index) in the fiscal year 
in which any Federal intergovernmental 
mandate in the bill or joint resolution (or in 
any necessary implementing regulation) 
would first be effective or in any of the 4 fis- 
cal years following such fiscal year, or 

(B)(i) the amount of the increase in author- 
ization of appropriations under existing Fed- 
eral financial assistance programs, or of au- 
thorization of appropriations for new Federal 
financial assistance, provided by the bill or 
joint resolution and usable by States, local 
governments, or tribal governments for ac- 
tivities subject to the Federal intergovern- 
mental mandates is at least equal to the es- 
timated amount of direct costs of the Fed- 
eral intergovernmental mandates; and 


CONGRESSIONAL RECORD—SENATE 


(ii) the committee of jurisdiction has iden- 
tified in the bill or joint resolution one or 
more of the following: a reduction in author- 
ization of existing appropriations, a reduc- 
tion in direct spending, or an increase in re- 
ceipts (consistent with the amount identified 
in clause (i)). 

(b) WAIVER.—The point of order under sub- 
section (a) may be waived in the Senate by a 
majority vote of the Members voting (pro- 
vided that a quorum is present) or by the 
unanimous consent of the Senate. 

(c) AMENDMENT TO RAISE AUTHORIZATION 
LEVEL.—Notwithstanding the terms of sub- 
section (a), it shall not be out of order pursu- 
ant to this section to consider a bill or joint 
resolution to which an amendment is pro- 
posed and agreed to that would raise the 
amount of authorization of appropriations to 
a level sufficient to satisfy the requirements 
of subsection (a)(2)(B)(i) and that would 
amend an identification referred to in sub- 
section (a)(2)(B)(ii) to satisfy the require- 
ments of that subsection, nor shall it be out 
of order to consider such an amendment. 

SEC, 104. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, and 
105 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 105. EFFECTIVE DATE. 

This title shall apply to bills and joint res- 
olutions reported by committee on or after 
October 1, 1996. 


TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201. REGULATORY PROCESS, 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law, assess the effects of 
Federal regulations on States, local govern- 
ments, and tribal governments (other than 
to the extent that such regulations incor- 
porate requirements specifically set forth in 
legislation), including specifically the avail- 
ability of resources to carry out any Federal 
intergovernmental mandates in those regu- 
lations, and seek to minimize those burdens 
that uniquely or significantly affect such 
governmental entities, consistent with 
achieving statutory and regulatory objec- 
tives. 

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL 
GOVERNMENT INPUT.—Each agency shall, to 
the extent permitted in law, develop an ef- 
fective process to permit elected officials 
(including their designated representatives) 
and other representatives of States, local 
governments, and tribal governments to pro- 
vide meaningful and timely input in the de- 
velopment of regulatory proposals contain- 
ing significant Federal intergovernmental 
mandates. Such a process shall be consistent 
with all applicable laws. 

(c) AGENCY PLAN.— 

(1) IN GENERAL.—Before establishing any 
regulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 
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(B) enable officials of affected small gov- 
ernments to provide input pursuant to sub- 
section (b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments, 

(2) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated to each agency 
to carry out the provisions of this section, 
and for no other purpose, such sums as are 
necessary. 

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 


(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandates that may result in 
the expenditure by States, local govern- 
ments, or tribal governments, in the aggre- 
gate, of $100,000,000 or more (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to States, local governments, and tribal gov- 
ernments of complying with the Federal 
intergovernmental mandates, and of the ex- 
tent to which such costs may be paid with 
funds provided by the Federal Government 
or otherwise paid through Federal financial 
assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of Federal intergovern- 
mental mandates; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandates 
upon any particular regions of the country 
or particular States, local governments, trib- 
al governments, urban or rural or other 
types of communities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandates (such as the enhancement 
of health and safety and the protection of 
the natural environment); and 

(4)(A) a description of the extent of any 
input to the agency from elected representa- 
tives (including their designated representa- 
tives) of the affected States, local govern- 
ments, and tribal governments and of other 
affected parties; 

(B) a summary of the comments and con- 
cerns that were presented by States, local 
governments, or tribal governments either 
orally or in writing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 


(b) PROMULGATION.—In promulgating a 
general notice of proposed rulemaking or a 
final rule for which a statement under sub- 
section (a) is required, the agency shall in- 
clude in the promulgation a summary of the 
information contained in the statement. 


(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required by subsection 
(a) in conjunction with or as a part of any 
other statement or analysis, provided that 
the statement or analysis satisfies the provi- 
sions of subsection (a). 
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SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall collect from agencies the 
statements prepared under section 202 and 
periodically forward copies of them to the 
Director of the Congressional Budget Office 
on a reasonably timely basis after promulga- 
tion of the general notice of proposed rule- 
making or of the final rule for which the 
statement was prepared. 

SEC. 204. PILOT PROGRAM ON SMALL GOVERN- 
MENT FLEXIBILITY. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives, 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

TITLE I1]—BASELINE STUDY 


SEC. 301. BASELINE STUDY OF COSTS AND BENE- 
FITS. 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Director of the Bureau of the Census, in con- 
sultation with the Director, shall begin a 
study to examine the measurement and defi- 
nition issues involved in calculating the 
total costs and benefits to States, local gov- 
ernments, and tribal governments of compli- 
ance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to States, local govern- 
ments and tribal governments. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to the Bureau of the Cen- 
sus to carry out the purposes of this title, 
and for no other purpose, $1,000,000 for each 
of the fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW; SUNSET 
SEC. 401, JUDICIAL REVIEW. 

Any statement or report prepared under 
this Act, and any compliance or noncompli- 
ance with the provisions of this Act, and any 
determination concerning the applicability 
of the provisions of this Act shall not be sub- 
ject to judicial review. The provisions of this 
Act shall not create any right or benefit, 
substantive or procedural, enforceable by 
any person in any administrative or judicial 
action. No ruling or determination under 
this Act shall be considered by any court in 
determining the intent of Congress or for 
any other purpose. 

SEC. 402. SUNSET. 
This Act shall expire December 31, 1998. 


KEMPTHORNE AMENDMENT NO. 196 


Mr. KEMPTHORNE proposed an 
amendment to amendment No. 190 pro- 
posed by Mr. HARKIN to the bill S. 1, 
supra; as follows: 

Strike all after the word “That” and insert 
the following: 

(1) social security is supported by taxes de- 
ducted from workers’ earnings and matching 
deductions from their employers that are de- 
posited into independent trust funds; 
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(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) 138,000,000 American workers pay taxes 
into the social security system; 

(6) social security is currently a self-fi- 
nanced program that is not contributing to 
the Federal budget deficit; in fact, the social 
security trust funds now have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(7) these current reserves will be necessary 
to pay monthly benefits for current and fu- 
ture beneficiaries when the annual surpluses 
turn to deficits after 2018; 

(8) recognizing that social security is cur- 
rently a self-financed program, Congress in 
1990 established a “firewall” to prevent a 
raid on the social security trust funds; 

(9) raiding the social security trust funds 
would further undermine confidence in the 
system among younger workers; 

(10) the American people overwhelmingly 
reject arbitrary cuts in social security bene- 
fits; and 

(11) social security beneficiaries through- 
out the nation deserve to be reassured that 
their benefits will not be subject to cuts and 
their social security payroll taxes will not be 
increased as a result of legislation to imple- 
ment a balanced budget amendment to the 
United States Constitution. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any legislation required 
to implement a balanced budget amendment 
to the United States Constitution shall spe- 
cifically prevent social security benefits 
from being reduced or social security taxes 
from being increased to meet the balanced 
budget requirement, 


GLENN AMENDMENT NO. 197 


Mr. GLENN proposed an amendment 
to the bill, S. 1, supra; as follows: 


On page 21, strike beginning with line 16 
through line 4 on page 22 and insert the fol- 
lowing: 

“(1) IN GENERAL,— 

H(A) STATEMENT REQUIRED FOR REPORTED 
BILL.—It shall not be in order in the Senate, 
after third reading or at any other time 
when no further amendments are in order, to 
consider any bill or joint resolution that is 
reported by a committee unless the commit- 
tee has published a statement of the Director 
on the direct costs of Federal mandates in 
accordance with subsection (a)(6) before such 
consideration. 

“(B) LEGISLATION OR THRESHOLD.—{i) It 
shall not be in order in the Senate to con- 
sider any bill, joint resolution, amendment, 
motion, or conference report— 

“(I) after third reading or at any other 
time when no further amendments are in 
order, if the enactment of such bill or resolu- 
tion as amended; or 

“(II if such bill or resolution in the form 
recommended by such conference report dif- 
fers from the bill or resolution as passed by 
the Senate, and if the enactment of such bill 
or resolution in the form recommended in 
such conference report, 
would increase the direct costs of Federal 
intergovernmental mandates by an amount 
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that causes the thresholds specified in sub- 
section (b)(1)(A)(i) to be exceeded, unless the 
conditions specified in clause (ii) are satis- 
fied. 

“(ii) The conditions referred to in clause (i) 
shall be satisfied if— 

Redesignate the clause following accord- 
ingly. 


McCAIN AMENDMENT NO. 198 


Mr. McCAIN proposed an amendment 
to the bill S. 1, supra; as follows: 


On page 25, strike lines 7 through 10, and 
insert the following: 

“(3) COMMITTEE ON APPROPRIATIONS.—Para- 
graph (1)— 

“(A) shall not apply to any bill or resolu- 
tion reported by the Committee on Appro- 
priations of the Senate or the House of Rep- 
resentatives; but 

(B) shall apply to— 

(i) Any legislative provision increasing di- 
rect costs of a federal inter-governmental 
mandate contained in any bill or resolution 
reported by such Committee; 

(ii) any legislative provision increasing di- 
rect costs of a federal inter-governmental 
mandate contained in any amendment of- 
fered to a bill or resolution reported by such 
Committee; 

(iii) any legislative provision increasing di- 
rect costs of a federal inter-governmental 
mandate in a conference report accompany- 
ing a bill or resolution reported by such 
Committee; and 

(iv) any legislative provision increasing di- 
rect costs of a federal inter-governmental 
mandate contained in any amendments in 
disagreement between the two Houses to any 
bill or resolution reported by such Commit- 
tee. 
(C) Upon a point of order being made by 
any Senator against any provision listed in 
Paragraph (3)(B), and the point of order 
being sustained by the Chair, such specific 
provision shall be deemed stricken from the 
bill, resolution, amendment, amendment in 
disagreement, or conference report and may 
not be offered as an amendment from the 
floor. 


LAUTENBERG AMENDMENT NO. 199 


Mr. LAUTENBERG proposed an 
amendment to the bill, S. 1, supra; as 
follows: 

On page 13, line 5, strike out ‘“‘or’’. 

On page 13, line 8, strike out the period and 
insert in lieu thereof a semicolon and or”. 

On page 13, insert between lines 8 and 9 the 
following new paragraph: 

(7) limits exposure to known human (Group 
A) carcinogens, as defined in the Environ- 
mental Protection Agency's Risk Assess- 
ment Guidelines of 1986. 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a markup session on 
the Commodity Futures Trading Com- 
mission reauthorizaton (S. 178). The 
markup will be held on Wednesday, 
February 1, 1995, at 9:30 in SR-332. 

For further information, please con- 
tact Chuck Coner at 224-0005. 
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PROVIDING FOR A JOINT SESSION 
OF CONGRESS TO RECEIVE A 
MESSAGE FROM THE PRESIDENT 
ON THE STATE OF THE UNION 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to House Concurrent Resolu- 
tion 16, just received from the House, 
regarding the State of the Union Ad- 
dress; that the concurrent resolution 
be deemed agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 16) was agreed to. 

Mr. DOLE. Mr. President, I under- 
stand that all these requests have been 
approved by the Democratic leader- 
ship. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
104-2 


Mr. DOLE. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the Treaty with the United 
Kingdom of Great Britain and North- 
ern Ireland on Mutual Legal Assistance 
on Criminal Matters, treaty document 
No. 104-2, transmitted to the Senate by 
the President today; and ask the treaty 
be considered as having been read the 
first time, that it be referred, with ac- 
companying papers, to the Committee 
on Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
Between the Government of the United 
States of America and the Government 
of the United Kingdom of Great Britain 
and Northern Ireland on Mutual Legal 
Assistance in Criminal Matters, signed 
at Washington on January 6, 1994, with 
a related exchange of notes signed the 
same date. Also transmitted for the in- 
formation of the Senate is the report of 
the Department of State with respect 
to this Treaty. 

The Treaty is one of a series of mod- 
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros- 
ecution of a wide variety of modern 
criminals, including members of drug 
cartels, ‘‘white-collar criminals,” and 
terrorists. The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat- 
ters. Mutual assistance available under 
the Treaty includes: (1) the taking of 
testimony or statements of witnesses; 
(2) the provision of documents, records, 
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and evidence; (3) the service of legal 
documents; (4) the location or identi- 
fication of persons; (5) the execution of 
requests for searches and seizures; and 
(6) the provision of assistance in pro- 
ceedings relating to the forfeiture of 
the proceeds of crime and the collec- 
tion of fines imposed as a sentence ina 
criminal prosecution. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty, and related exchange of 
notes, and give its advice and consent 
to ratification. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 23, 1995. 


AUTHORITY FOR JUDICIARY 
COMMITTEE TO FILE A REPORT 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee have until 8 p.m. on Tuesday, 
January 24, 1995, to file a report to ac- 
company Senate Joint Resolution 1, 
the Constitutional balanced budget 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT OF A COMMITTEE 
TO ESCORT THE PRESIDENT 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that the President of 
the Senate be authorized to appoint a 
committee on the part of the Senate to 
join with a like committee on the part 
of the House of Representatives to es- 
cort the President of the United States 
to the House Chamber for the joint ses- 
sion to be held at 9 p.m. on January 24, 
1995. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


ORDERS FOR TOMORROW 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until the hour of 9:30 a.m. on 
Tuesday, January 24, 1995; that follow- 
ing the prayer, the Journal of proceed- 
ings be deemed approved to date, and 
the time for the two leaders reserved 
for their use later in the day; that 
there then be a period for the trans- 
action of morning business, not to ex- 
tend beyond the hour of 10 a.m., with 
Senators permitted to speak therein 
for not more than 5 minutes each, with 
the following Senators to speak for up 
to the designated times: Senator 
GRASSLEY, 5 minutes; Senator ROTH, 5 
minutes; and Senator CAMPBELL, 10 
minutes. 

I further ask unanimous consent that 
at 10 a.m. the Senate resume consider- 
ation of S. 1, the unfunded mandates 
bill, and that the Senate stand in re- 
cess between the hours of 12:30 to 2:15 
p.m. for the weekly party luncheons to 
meet. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DOLE. Mr. President, let me just 
explain to my colleagues that there 
will be five consecutive rollcall votes, 
beginning at 4 p.m. tomorrow, on or in 
relation to amendments to S. 1, the un- 
funded mandates bill. Additional votes 
are expected after this series of votes. 
Under the unanimous-consent agree- 
ment entered last week, Senators have 
until 3 p.m. Tuesday to offer their 
amendments. 

As a reminder, Senators should as- 
semble tomorrow in the Senate Cham- 
ber at 8:30 p.m. so we may proceed as a 
body at 8:35 p.m. to the Hall of the 
House of Representatives in order to 
hear an address by the President on the 
state of the Union. 


RECESS UNTIL TOMORROW AT 9:30 
A.M. 


Mr. DOLE. Mr. President, if there is 
no further business to come before the 
Senate and no other Senator is seeking 
recognition, I now ask unanimous con- 
sent that the Senate stand in recess 
under the previous order. 

There being no objection, the Senate, 
at 8:24 p.m., recessed until Tuesday, 
January, 24, 1995, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 23, 1995: 


THE JUDICIARY 


JANET BOND ARTERTON, OF CONNECTICUT, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF CONNECTICUT, 
VICE JOSE A. CABRANES, ELEVATED. 

WILLIS B. HUNT, JR., OF GEORGIA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA, VICE 
HORACE T. WARD, RETIRED. 

SUSAN Y. ILLSTON, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, VICE BARBARA A. CAULFIELD, RESIGNED. 

CHARLES B. KORNMANN, OF SOUTH DAKOTA, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF SOUTH DAKOTA, 
VICE JOHN B. JONES, RETIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


JOHN L. BRYANT, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE NATIONAL MUSEUM SERVICES 
BOARD FOR A TERM EXPIRING DECEMBER 6, 1997, VICE 
HELMUTH J. NAUMER, TERM EXPIRED. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE- 
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be lieutenant general 
LT. GEN. DALE W. THOMPSON, JR SSS) 
IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST IN THE GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 
LT. GEN. JERRY R. RUTHERFORIEP STE 
IN THE NAVY 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 


To be vice admiral 
REAR ADM. JOHN A. LOCKARD Sai 
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THE FOLLOWING-NAMED REAR ADMIRALS (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PERMA- 
NENT PROMOTION TO THE GRADE OF REAR ADMIRAL IN 
THE LINE AND STAFF CORPS, AS INDICATED, PURSUANT 
TO THE PROVISION OF TITLE 10, UNITED STATES CODE, 
SECTION 5912: 


U.S. NAVAL RESERVE 
UNRESTRICTED LINE OFFICER 
To be rear admiral 


REAR ADM. (LH) KENNETH LEROY FISHE! 
REAR ADM. (LH) JOHN HENRY MCKINLEY, JR 
REAR ADM. (LH) JOHN FRANCIS PADDOCK, JR 


ENGINEERING DUTY OFFICER 
To be rear admiral 
REAR ADM. (LH) ROGER GEORGE GILBERTSONWOSOGOaml 
DENTAL CORPS OFFICER 
To be rear admiral 
REAR ADM. (LH) JAMES CONLEY YEARGINEQSOCO@as 
SUPPLY CORPS OFFICER 
To be rear admiral 
REAR ADM. (LH) ROBERT CAMERON CRATERAS TA 


THE FOLLOWING-NAMED REAR ADMIRALS 
(LOWERHALF) IN THE LINE OF THE U.S. NAVY FOR PRO- 
MOTION TO THE PERMANENT GRADE OF REAR ADMIRAL, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SECTION 
624, SUBJECT TO QUALIFICATIONS THEREFORE AS PRO- 
VIDED BY LAW: 


U.S. NAVY 
UNRESTRICTED LINE OFFICER 
To be rear admiral 


REAR ADM. (LH) CHARLES STEVENSON ABBO' 
REAR ADM. (LH) MICHAEL LEE BOWMA: 
REAR ADM. (LH) FRANK MATTHEW DI x i 

ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 
REAR ADM. 


(LH) MARSHA JOHNSON EVAN SENM 
(LH) HENRY COLLINS GIFFIN IEY AVE 
(LH) LEE FREDERIC GUNEME 
(LH) MICHAEL DONALD HASKIN JEMP SWETEN 
(LH) HENRY FRANCIS HERRER APPEN 
(LH) FRANCIS WILLIAM LACRODIPERV OS'EN 
(LH) THOMAS FLETCHER MARFIAHBOROCO@m 
(LH) RICHARD WILLARD MIESYIET E'A 
(LH) ROBERT JOSEPH NATTEHEGE GIRYA 
(LH) ROBERT MICHAEL NUTWELI 

(LH) JAMES GREGORY PROUT [Sapa 
(LH) JAMES REYNOLDS STARA Mean 
(LH) ROBERT SUTTONPAESSA 
(LH) JAY BRADFORD YA Y 


ENGINEERNG DUTY OFFICER 
To be rear admiral 
REAR ADM. (LH) PAUL MATTHEW ROBINSONSQQSQG aan 


THE FOLLOWING-NAMED CAPTAINS OF THE RESERVE 
OF THE U.S. NAVY FOR PERMANENT PROMOTION TO THE 
GRADE OF REAR ADMIRAL (LOWER HALF) IN THE LINE 
AND STAFF CORPS, AS INDICATED, PURSUANT TO THE 
PROVISION OF TITLE 10, UNITED STATES CODE, SECTION 
5912: 


U.S. NAVAL RESERVE 
UNRESTRICTED LINE OFFICER 
To be rear admiral (lower half) 


KENNETH PETER BARAUSK QR S050 
MARTIN EDWARD JANCZ A HEYNE 
PIERCE JARVIS JOHNSONEUVEWIEÝ 
MICHAEL ROBERT SCO’ 


INTELLIGENCE OFFICER 
To be real admiral (lower half) 
LARRY LAFAYETTE EOD XXx-Xx-x... | 
PUBLIC AFFAIRS OFFICER 
To be rear admiral (lower half) 
RICHARD HARRY WELLSA 
MEDICAL CORPS OFFICER 
To be rear admiral (lower half) 
CAPT. JOHN BERT ata. M 
CAPT. JOHN CONANT WEED, 
SUPPLY CORPS 
To be rear admiral (lower half) 
FRED JOSEPH SCHUBER lI fRRSye0aml 
CHAPLAIN CORPS 
To be rear admiral (lower half) 
PETER HESS BECKWITHBQQGGG aa 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 


CAPT. 
CAPT. 
CAPT. 
CAPT. 


CAPT. 


CAPT. 


CAPT. 


CAPT. 
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AS AMENDED, WITH DATE OR RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


MEDICAL CORPS 
To be lieutenant colonel 
ALAN L. ee 
JAMES L. RODGER 
To be major 
DEAN F. perp. 
EDWARD A. WOLFF IL 
DENTAL CORPS 
To be colonel 
GARDNER G. BASSETTEZEZZMA] 


IN THE ARMY 


THE FOLLOWING-NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR PROMOTION IN THE 
RESERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF TITLE 10, U.S.C. SECTIONS 12203 AND 
3385: 


ARMY PROMOTION LIST 
To be colonel 


HOSIG, RODGER T3464 O00 an 
OLIVA, JOSEPH R&QSSSoen 
J. 


UMBARGER, ROY Ss XXX-XX-X... B 
THE JUDGE ADVOCATE GENERAL’S CORPS 
To be colonel 


DECATO, ROGER PBQQSV oan 
REISDORFF, STEVEN JR¢acoeem 
SCHNEIDER, WILLIAM D3GGSy oem 
SKELTON, JOSEPH REGSSVOam 
SMITH, JAMES PERSScoen 


MEDICAL CORPS 
To be colonel 


GELB, DONALD M.| 
HANCOCK, THOMAS J. 
HILL, PURVIS W. JR} 
ROGERS, LEO F 


CHAPLAIN CORPS 
To be colonel 
BROUSSARD, ANDRE R., JRIEQUSSSae 
ARMY PROMOTION LIST 
To be lieutenant colonel 


MARTINE, PETER A. XXX- -XX-X.. 
MCADORY, CLAREN é 
NELAN, DANIEL J BQQSV oan 
NELSON, JOHN R.BQSaCoe 
NESBIT, WILLIE 
RUSSELL, MICHA 


THE JUDGE ADVOCATE GENERAL’S CORPS 
To be lieutenant colonel 


LAMPTON, DUNNICA OQ. 
PUGLISI, RICHARD L. 
SPEARS, RONALD D 
MEDICAL CORPS 
To be lieutenant colonel 
ALLELY, ERIC BEPPE 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 


LOWE, SARA M. QS aeay 

THE FOLLOWING-NAMED INDIVIDUAL FOR A RESERVE 
OF THE ARMY APPOINTMENT, WITH CONCURRENT ORDER 
TO ACTIVE DUTY UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 12203, 12204, AND 12320: 


MEDICAL CORPS 
To be lieutenant colonel 


FREDERICK B. BROWNS oan 


IN THE NAVY 


THE FOLLOWING-NAMED U.S. NAVAL ACADEMY GRAD- 
UATES TO BE APPOINTED PERMANENT ENSIGN IN THE 
LINE OF THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTION 531: 


JAMES P. SCREEN II 
ELISSA J. SMIT! 
JASON R. J. TES' 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE UNITED STATES AIR FORCE, UNDER THE APPRO- 
PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED 
STATES CODE, AS AMENDED, WITH DATES OF RANK TO 
BE DETERMINED BY THE SECRETARY OF THE AIR FORCE, 


XXXXKEX... 


January 23, 1995 


AND THOSE OFFICERS IDENTIFIED BY AN ASTERISK FOR 
APPOINTMENT IN THE REGULAR AIR FORCE UNDER THE 
PROVISIONS OF SECTION 531, TITLE 10, UNITED STATES 
CODE, WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES CODE, 
TO PERFORM DUTIES INDICATED PROVIDED THAT IN NO 
CASE SHALL THE FOLLOWING OFFICERS BE APPOINTED 
IN A GRADE HIGHER THAN INDICATED. 


DENTAL CORPS 
To be colonel 
BADER, BARRETT WEYSE 


WESTERHOLM, HAROLD ENEE xxx-xx-x.. 
WYMAN, BARRY M. P4O0 OR 
ZOLLARS, MICHAEL D.EBQSS con 


MEDICAL CORPS 
To be colonel 


ABERNATHY, SUSAN PBQ¢ey sam 
ARROYD, LUIS C.¢SeSiam 


GILLIAM, PAULE., JR 
GLIFORT, KENNETH, 


LEE, BRADFORD | H. 
LEVITT, MORTON 


MCCAULEY, KATHLEE 


SABOE, GERALD W, 
SAMMONS, JAMES H 


YASUHARA, THOMAS T. XXX-XX-X. 
YOUNG, WILLIAM W.C.BQQSGS an 


DENTAL CORPS 
To be lieutenant colonel 
ALEXANDER, JOEL B., USS 


GOEHRING, WILLIAM J Qe 
GONZALES, DAVID A PUSAS 
GRACE, THOMAS W., 
GULBRANSON, STEVEN D 
HEIT, JAMES M [paar 


XXX-XX-X... 


January 23, 1995 


IMBERY, TERENCE A. BQgayean 
JAMES, WALTER J ESSO% 
KELLY, DENNIS W., JR.BOsoeoa 
KOCH, MICHAEL A. PISOS OA 
LEIST, JOHN C., ESEOLO O 
LINDEMUTH, JAMES S5.B02S20 
LINEHAN, ALLAN D. EROTS A 
MACPHERSON, JEFF RELOS OA 
MEDLEY, CHRISTOPHER C.Becoaoan 
MERRILL, STEPHEN W.BQScoam 
MIKOTOWICZ, JOHN J. PSSS 
NOALL, KEVIN M.Beeeeoam 
RAWLEY, DANIEL J Bevoeoam 
ROGERS, PAUL MBQQSeoam 
SEDBERRY, DONALD C.Beaenaam 
TABATCHNICK, LARRYPesowwr 
THOMAS, WALTER L. veeoam 
TOWNSEND, JULIA H. EQS eon 
VANDEWALLE, KRAIG S.Becoeonan 
VILLA, RICHARD H. BQa¢svam 


MEDICAL CORPS 
To be lieutenant colonel 


ALLEN, ROBERT C.Byyove 
BEHESHTI, MICHA V. 
BELENY, CHARLES G.BGeOeO@n 
BERRO, EVA T.ELLOLOAN 
BIEDIGER, WILLIA y 
BLOOD, ROBERT L. ESOS O AN 
BROCKWAY, LEAH W. 
CHAMBERLAIN, DONALD H. 
CHAPMAN, STEVEN F.B¢¢eeoam 
CHESHIRE, BRIAN D.B6¢o eae 
R, 


CHOU, TIMOTHY BE XXX-XX-X.. 
CLEMS, JAY A.BQgeco an 
CORCORAN, TIMOTHY S. 500040.0 
COX, KENNETH L. ESLELLO 
DEFRANCIS, DOMINI! a 
DICKEY, KIMBERLY J. BOLSIN 
DONIGIAN, ARAM M. 5440.4 AR 
DOUGHERTY, RAYMOND S.BQ¢ovoan 
DUNN, CORY D. Rega cS AR 
DYE, JOSEPH D ESEOLO an 


JOHNSON, ROBER 
KIM, JEROME HA. 


PARSA, BRIAN, 
PAUL, DAVID, L 
PELTON, JEFFREY, « 
PEREZBECERRA, JOSE, 


PLAGA, BRADLEY, R. 
PORTALATIN, MANUEL, B] an 
PRESTIDGE, BRADLEY, RIMESSI 
RAMIREZ, HECTOR, A. PUPAE 


ROBB, DOUGLAS, J.BQgo ee ae 
SANDERS, TIMOTHY, G. Begeeo am 
SCHAFFRINNA, MICHAEL, G.B¢¢o¢ eae 
SCHULTZ, CURTIS. D ELSES an 
SHEA, KEVIN, S.E ES 
SIHAU, DAVID, W. XXX-XX-X op 
SLAWINSKI, KIMBERLY, A. BOSO 
SMART, RANDALL, W. $900.40, am 
SORRA, ENDEL, A. ESLASA 
STANCOMBE, BRAD. BEN XXX-XX-X... 
TAPPEL, JOHN, J para 

TASHIRO, KEN, M. ESEOLO am 
TAYLOR, CYNTHIA, N. ESSAS am 
TIDABACK, DALE R.Bege ee am 
TIPTON, DAVID J. Beeeecam 
TONG, ANDREW BeseeSe 
TRACY, JAMES M.| ; 
TUBB, RICHARD J.ESSQ4O X.. 

TURNER, RUSSELL A] XXX- HX z 
VANVALKENBURG, SCO 
VERAZIN, GARY THOMAS ESSOLO M 
VOGT, ROBERT P.BG¢ee'o'am 
WALLACE, DAVID F.Be¢oe@ ae 


WOOTEN, JOHN D. IIL XXX- XX-X.. 
WRIGHT, GARTH B.BG¢eeoam 
WYMAN, DANIEL O.BQ¢eeo@n 


DENTAL CORPS 
To be major 


BENDER, DAVID M. ESSO IOAN 
BERGERON, BRIAN E. Bee Sam 


JENKINS, DENVER E 
KIRKPATRICK, TIMOTHY | 3. 


SCHUH, TIMOTHY J. 
STANIFER, KENNE 


THEKEN, JAMES I 3 , 
TIGCHELAAR, DONALD 


WIMSATT, JAMES ce LIS xXX-XX-X... 
WONG, LOLO} 
YACCINO, JO. 


MEDICAL CORPS 
To be major 
ADAMS, STEPHEN a x. 
AGNER, DALE R., 5344 
AHADIAN, FARSHAD M.EYPSVEYN 
AKAKA, GERARD K.Bayoam 


ARNOLD, JEFFREY L. š 
ASHBURN, ELIZABETH L.BGGSvoan 
AULTMAN, CHAD J.B @+o an 
BAILEY, JODI L.BQasoen 
BAISDEN, BETH A.BQsSvoa 
BALSON, SCOTT A. XXX-XX~ xX. 
BAMBER, JOHN JOS H 
BARAD, JAMES P.BQGSeo am 
BARADZIEJ, MARK É. 
BAYLOR, KATHY E. Mp avoa@n 
BEDNAR, JOHN M. EPSON Sam 
BENEDETTI, GAR’ ad 
BENKE, THEODORE T. 5490410 en 
BENNION, JAMES R.VI OAR 
BENSON, MICHAEL K. PVLOSO AN 
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BENTS, ROBERT T. ECSS 
BERKHEIMER, WALTER R. B0004 
BERTAGNOLI, MARK W. BesoeS am 
BEST, DARRYL B.B6¢S¢oam 

BEST, HENRY J., IV me 
BIANCO, MICHAEL J. Beso eSam 
BIAS, JOHN G. EEDE OAN 
BLOUNT, JAMES J. 
BOMALASKI, JOHN J. SESEO am 
BONAR, JAMES P.BQ¢oeoam 
BOONE, MELCHOR M., JR. Rego oo ai 
BORER, JOSEPH M.Be¢eeg am 
BORKOWSKI, MICHAEL A. BOSOS OAN 
BOUFFARD, JOHN P.ES OAA] 
BRADLEY, DEBORA] n 
BRECH, KILIAN H., UB¢¢@ ee an 
BREETZKE, CECIL B. Beeeeoam 
BRINGHURST, DIRK C. ESOS Sam 
BRINKMAN, MARK J. SASSO AA 
BROWN, SCOTT D. ESEZ OO 
BROWNBRATSCH, JANELLE E. BO¢eee ae 
BROOOWNE, LINDA J. 3G¢eeoa 
BRUNSELL, SUSAN C. ESY 
BUENAVENTURA, RICARD 3 
BURDETTE, DAVID D.BQ¢aeS am 
BUTCHER, ROBERT P.BesOeoam 


CHARLES, WILBERT E. Bggeeoas 
CHEESEMAN, MELISSA M. ESLOS OAN 
CHENEVERT, LISA S.3Q¢Se Sam 
CHESNUTT, JAMES C. ESOO AR 
CHINEA, CARLOS E. B6eOeO'an 
CHING, ANGELA ESSO AR A 
CHLEBOWSKI, JAM A 
CHOZINSKI, JOSEPH P. XXX-XX-X.. 
CHRISTENSEN, KENNE' * 
CLARKSON, THOMAS A. ESOS OAN 
CLAYTON, ANNA S. Beeeee an 
COHEN, AARON H. Beveeeam 
COLLAER, REBEC! A. 
COOKE, SHANNON E. Beyoooam 
COPLEIN, CLAUDIA R. 590000 am 
CORDES, DAVID J. XXX- XX-X.. 
COUDREAUT, MIC. ` XXX- XX-X.. 
CRAIG, DONNA J. ESEO EOAR 
CROUSE, BRENT A. 
CROWLEY, MICHAEL A. BOSOS O O 
CURRISTON, MICHAEL P. ae 
CURRY, CHARLES E., JR.Beeeeoam 
CUSICK, JEFFREY M.Bevoévoem 
CZUBA, KAREN M. ESASI OAN 
DAGOSTINO, MARK A. BQ¢S oan 


EASON, WILLIAM A. BQGSvo am 
EBENROTH, ERIC S. EOLO AA 
EHRNSTROM, PETER G.RM¢Ovo.an 
ELTON, THOMAS J. BG¢3e oem 
EMIG, MIMI BQGeeoa@n 
ENSIGN, BRU p XXX-XX-X... 
EWENS, JOSEPH DBGSCSan 
EYRE, JOHN C. QQ@eo@ 
FAUSEL, EDWARD D. XXX-XX-X. 
FEDRIZZI, RUDOLPH P. 
FIRNHABER, JONATHO! XXX=} XX- Xe. 
FISHER, JOHN H., JR.BQGS¢o am 
FLESHER, MARK D.B6¢eévoem 
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GOODRICH, MICHAEL DBMSSeoan 
GOODWIN, JANET TH4SSeo an 
GOODWIN, MARK D.BGSavo en 
GOOTOS, PETER JBeseegs 
GOULD, PETER J ESTS 
GRANT, WALTER K., BGS oan 
GREEN, JEFFREY SESSO qn 
GREENWOOD, JOHN 


GRINAGE, BRADLEY DIQ3Sseam 


GRINKEMEYER, MICHA B] XXX-XX-X... 


GUERRA, HORACIO P., IVES OIO AR 
HALL, BRIAN H&@¢ovoam 

HALL, CURTIS R[ sav oan 
HALOW, KEVIN D.Besevo 
HARKER, DAVID LISS vo an 


HARMON, CHRISTOPHER BRGGSGoam 


HART, CAROL ANNB(SS yoann 
HARTER, STEVEN BESLO SO AA 
HARVEY, TODD J ESSO AA 
HARVICH, JANA REVOS OAA 
HASKE, TERRY LBQGS Coen 
HAUSER, STEPHEN HB vocoan 
HAYES, BRIAN PRQSSVoam 
HAYES, PATRICK R. LBQSSvoam 
HEIDENREICH, ERIC J ESLOS O aml 
HELMS, JEFFREY RESLO LOSAN 
HEMMELGARN, LOR. XXX-XX-X... 
HERD, EDWIN P RSSOSTO AA 
HICKMAN, TIMOTHY N.BQGS Goan 
HO, ALBERT FRQ¢ovo am 
HOFFMAN, KRISTINA MB@¢awoan 
HOLDER, CURTIS HIESS OSO an 
HOLDER, KATHRYN KBQSS sO AR 
HOLE, DONALD JIES OSO A 
HOLLAND, SWENYJ XXX-XX-, X. 
HOLTHOUSE, MAR. XXX-. XX- s 
HORN, JAMES KESS OTO AA 
HOWARD, DONALD 5S. E201 oO en 
HURWITZ, GARY LEEB@SS<e 
JABLON JEFFREY HERGEIR 
JACOBS, JOSHUA S8000 
JAMES, MICHAEL W ESLOS 


JOHNSON, CHRISTOPHER C EEEE 


JOHNSON, STEPHANIE J EAREN 
JOHNSON, TROY ESENE 
JONES, ROBERT C§QQaea an 
JONES, WOODSON 5 Bggaess 


JOSEPH, FREDERIC BRGSSee X.. 
JOYNER, KRISTIN MBQSSee x... | 
KAAN, DARYL J QQGS Vo an 
KALMAR, STEP. DRET XXX-XX-X... 
KAMMERER, WILLIA: XXX-XX-X... 
KARTCHNER, KEVIN EB@sSso 
KARTCHNER, WADE ERQGScoa 
KEARNEY, PATRICIA ABGSSs oan 
KEARNEY, PATRICK JBRQGOCOam 
KEENE, MATTHEW SQ SSam 
KELLEHER, INEZ MBQ@GSvore 
KENDALL, BRIAN SHQGSGS am 
KENNEDY, KAREN DISIGILO AN 
KING, BRYAN CRQQSo an 
KLINE, ROBERTA XXX-XX-X... 
KNIGHT, KENNETH KWQS Vaan 
KOOIMA, RICK A.BQGSeoam 
KUNTZ, CARIN CAINS OSOAN 
KURIAN, LEONARD 5.590010 an 
LANE, ALEXIS GIGS Coan 
LARSEN, DENNIS EGGS Goan 
LAW, GEORGE S533 so am 
LAWRENCE, BILL BRWSSy aan 
LEGAN, JOSEPH Javon 
LEVASSEUR, JOHN XXX-XX-X... 
LEVI, MARC LESOTO AA 
LIEVENS, MICHA WE xxx-XX-X... 
LISKE, MICHAEL RENOV Sam 
LIU, JOSEPH ORVOS O'A 
LOCASTRO, DAVID P EVI OTO'ON 
LOESCHEN, STEVE KEVOTTI 
LORBER, RICHARD OBGGS¢S am 
LUNDAHL, ROBERT XXX-XX-X... 
LUNT, CHAD C.P OTE an 
MAGOON, MICHAEL R.BQQSGS am 
MAHLER, DAVID SESTO 
MAILLET, MATT a 
MANN, MICHAEL D Naa 
MANSFIELD, JOHN TRQQS ee 
MARSHALL, DEANNA LIQ Qa am 
MARTIN, WILLIAM RESTO am 
MASRI, ADDAMBQQSY San 
MATSUMOTO, MAVI f xXX-XX-X... 
MATSUNO, STANFORD KQGSGS am 
MCALPINE, BRIAN H¥yaeo 
MCCAIN, STEFANIE BUGS Vaan 
MCCOY, KEITH EESO 
MCCRARY, JAME XXX-XX-X... 
MCDONALD, LYNN AEST OAR 
MCGUIRE, LAURA A {Sygate 
MCKENNA, DAVID SIPE 
MEARS, DIANA LEVOTON 
MEURER, KAREN JRQSOCO GM 
MILLER, FRANK R., ISOT O'U 
MITCHELL, MICHAEL J QW avam 
MOKULIS, ELIZABETH CIOSG am 
MONATH, JAMES RIQQSGS am 
MOORE, NICOLE N.S Sam 
MORAN, ANDREW M. M. Byway 
MOREHOUSE, JOSEPH Daneel 
MORGAN, MARY J [Raa 
MORRISON, PETER AITO O'A 
MURPHY, BELINDA A RWS am 
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MUSE, ROGER K B4soco an 
NAGY, ANNAMARIABS¢S3O am 
NEAL, RANDALL HB MCS oan 
NEELD, JOHN BRQSVO am 
NELSON, RONALD A.BQsSvoam 
NGUYEN, DUKEBS@Seo em 
NISHIOKA, LUCAS I] 
NORRIS, SCOTT BRCS eS am 
NORTH, HEATHER HBQ¢oeoam 
OLIVER MALCOLM BIRQSStSan 
ONEIL, MARY M., 122-50-6514 

ORMANOSKI, MARGARET H.@¢O¢o am 
OROURKE, TERENCE L., JRB@CO Coan 
OUWELEEN, JENNIFER ABO Voan 
PAGAN, RAFAEL ASSIGN 
PARKER, DAVID KB@GSso 
PECKHAM, ROBYN H] 
PERRY, WILLIAM BE eeeSa 
PETER, THOMAS CROTON 
PHILLIPS, SCOTT ESLG LO en 
PO, WILLIAM D ESLOS AR 
POLLARD, THOMAS W.BQGSG oem 
RADACK, MATTHEW C.BQG8 CS am 
RANALLI, MARK ASSOS OAR 
RAPHAEL, HOWARD JERGGS.oan 


RUSSO, MAGNO PATRICIAN XXX-XX- 


WELTON, RANDON S. XXX-XX-X 
WEST, ANDREW J [PMN 


January 23, 1995 


WESTERHEIDE, CHRISTOPHER JELSI O AA 
WESTFALL, LORNA ABQ¢S eS 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 307, TITLE 32, UNITED STATES CODE, 
AND SECTIONS 8363 AND 12203, TITLE 10, UNITED STATES 
CODE. 


LINE OF THE AIR FORCE 
To be colonel 


JONATHAN E. ADAMSERSS eo am 
JAMES W. APPLE, JHeaeoe 
MAN 


TOMMY L. WEEMSB3¢@ XX-X. 4 
RANDAU F. WIMMER QSOS 


CHAPLAIN CORPS 
To be colonel 
JOHN B. ere. M 
DANIEL N. LEINING 
JUDGE ADVOCATE 
To be colonel 
REESE L. HARRISON, JAETA 
MEDICAL CORPS 
To be colonel 
JOHN T. DIECEL Sm 


r OR 
HARRY J. HECK, IESVS 
STEVEN D. KNIGHTS OT O'A 
JOSEPH M. ZOMPARQSS yo am 


NURSE CORPS 
To be colonel 
JUDITH L. CUMMING 
SHARON G. FREIE 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE AIR FORCE RESERVE, UNDER THE PROVISIONS OF 


January 23, 1995 


SECTIONS 12203, 8362 AND 8371, TITLE 10, UNITED STATES 


CODE. 
LINE OF THE AIR FORCE 
To be colonel 


TIMOTHY L. ANDERSONS¢¢oCo am 
DOYLE W. ARGORSS OTO A 
JAY M. AUGUSTENBORGEGSCS am 


GEORGE W. GERIN XXX-XX-X... 


XXX-XX-X... 


GARY P. MARTIND 
WILLIAM V. MASLYKÍ 


ROBERT F. RAUHSQGS ae 
etrs Xe, X.. 


JOSEPH L. SHAEFE XXX-XX-X... 


TIMOTHY E. SHARPHROCOCO en 
GARY L. SMITHSON 
MICHAEL L. SMITHERS SESAN 
ROBERT E. SMITH, JESL OLO A 
DENNIS E. STEPHEN 
GARY G. STERZINGE. 
MILES H. STRALYBQGSCO am 
JACK R. SUGGSRQGS CS am 
HARRY A. TALBOTBS¢ Seo am 
JOHN R. THOMASB SSeS 'an 

FREDERICK M. THURMANS@¢OCS AA 
PAUL G. TUCKERBS¢S Sam 
GERALD C. VONBERGEB@SS73Oam 
NICKI J. WATT SRGGSCS am 


CHAPLAIN CORPS 
To be colonel 


DENTAL CORPS 
To be colonel 


FRANK J. FOREMAN, 312-50-1900 
MICHAEL N. KLEIN 


JUDGE ADVOCATE 
To be colonel 


RONALD A. BARRE’ 
ROCKNE J. BURAGLIGQSESS 

MALCOLM L. BURDINE ASS Oe ae 
JON H. BURROWS 
WILLIAM F. CLORANSSS@0aa 
JAMES D. FREEDMA NEVERY 


MARK C. RAMSEY XXX-XX-X.. 
JOHN W. RANB XXX-XX-X.. 
ANDREW F. REIS 
STEPHEN H. ROVAKBS se XX-X 
SCOTT W.S 
GORDON O. TANNE. 
JOSEPH A. WILHEL 


XXX-XX-X... 
' XXX-XX-X... 


MEDICAL CORPS 
To be colonel 


LARRY M. ALLES ST O'A 
PETER T. BEAUDE XXX-XX-X... 


NURSE CORPS 
To be colonel 


MARTHA A MISKER 
BRENDA L. REITER 
ROBERT A. REYNO 


MARY C. ROSSER XX-X.. 
GWENDOLYN L. £ OE. 
MARY C. SMOLENSK yaaa 
MARGARET A. WOOD SEMVMIVMRYEN 


MEDICAL SERVICE CORPS 
To be colonel 


BARTON L. ASPLI 
ALAN I. BASKIN 


CONGRESSIONAL RECORD—SENATE 


MICHAEL F. HUBBELL SS 
BIOMEDICAL SERVICE 
To be colonel 


WILBUR W. ALBERTSONSGCSGO am 
NEIL G. ANDERTONBS¢S SO AA 
RICHARD B. FORDESLG SOA 
MICHAEL L. HORTONSSS Seo AA 
RODNEY L. LINKBQGSo OAR 
MARILEE A. NELSONSSLOLO OP 
RAYMOND E. RATAJIK, JRBGCS eo AA 


IN THE ARMY 
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THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTIONS 593(A) AND 


3366: 
ARMY PROMOTION LIST 
To be lieutenant colonel 


RONNIE ABNERI OTOH 
DAVID L. ABPLANALPESIOIO am 
SAM K. ACREEBQ¢S SOAN 
BLAKE B. ADAMSESSOOO AR 


GEORGE F. ADAMSI O TO AR 
HUBERT E. ADAMSBQCSee X. 
JOHN A. ADAMSBGGSsS am 
STEVEN A. ADAMSESSO SOAN 
DEBRA J. ALBER TESLS LOAA 
BOYD L. ALEXANDERBQSOVO am 
DONALD A. ALFIO SO AA 

IVA ALFONSOMORALESB GS eo am 
DAVID F. ALLENSGSStO an 
SERAFIN P. ALORROBGSSSS 
WILLIAM A. AMBROSE SSO SOA 
RONALD D. ANDERSONDSSO 1O em 
RONALD L. ANDERSONS OSO am 
STEVEN D. ANDERSONE STEA 
FRANK D. ANDREWS OTOA 
WILLIAM L. ANDREWSBGG Seo 
WANDA A. ARCENEAUXB(SS oan 
JOHN M. ATKIN SESESS OAN 

ALMA T. AUGUSTUSE Sy OAR 
MERRILL D. AUSTINESS OSO 
MILTON G. AVERYS O4O 
JUAN B. AVILESSSS SAGS 
MILTON R. AYALA} OSO 
PATRICIA F. AZLI XXX- XX-X.. 
DARRELL D. BACKHAUSB $e XXX... 
GREGORY P. BAILEYS seo an 
BRUCE H. BAKERBQsoeo an 
KENNETH J. BAKERB@SSVO am 
PANDU BALARAMB@¢OS oan 
THEODORE BALTES, JRBQSOCoem 
ROBERT W. BANKSBQQovo an 
PAUL BARABANIBGQS eo an 
JOSHUAH L. BARBERE OO am 
METTRO E. BARBERIS OTO 
MICHAEL J. BARBIE. 


RAYMOND J. BARNARDESSO LO an 
LEWIS BARNES, JRRQGSCo an 
STEPHEN E. BARNESRQVSCo en 
WILLIAM E. BARNE 


MICHAEL BARNHOUSESSMOGSan 
MARY C. BARNSTEA Dipppaneenaa 
WAYNE C. BARR Bayan 
ROBERT D. BARTABQQ@ ea an 
PERRY E. BAR’ XXX-XX-X. 
LARRY S. BASSE XXX=XX=X. 
WINFRED W. BATCHES OTO am 
PETER J. BAUME SO AA 
EDWARD G. BEACH QGSeo am 
HERBERT W. BEAM Beer 
RICHARD C. BEANByyaeene 
FLOYD A. BEARDEN BQO eran 
VERNON BEARDENB(¥ove an 
THOMAS K. BEAT YIREO 
RAYMOND A. BEA Bd XXX-XX-X... 
JAMES K. BECKERS} ean 
CARL B. BECKMANN, J REVY OSETE 
RONALD C. BEGAY PEVE 
STEVEN E. BEHOUNERKEYEVYETEN 
PAUL J. BEHRENS SVEA 
RICHARD R. BELAN i XXX-XX-X... 
MARVIN L. BELLE 

ROY C. BENNE' XXX-XX-X... 
STEVEN J. BERG yee am 
GEORGE C. BERGERON Dayana 
WILBERT BERRIOSRQWS SS an 
LEONARD E. BERR Yippee 
BRUCE R. BETHER SEPSA 
LLOYD C. BE VERSRE Coan 
STEPHEN C. BEVILI aaa am 
PETER A. BIANCHI YSA 
WILLIAM G. BICKEL Sea 
JAMES C. BICKFORLANASO aE 
LETTIE J. BIENTE A 
FREDERICK BIESTEREYYETIETEN 
STEPHEN A. BILLING SEVASAN 
DONALD J. BILLONIIEM YEN 
LAWRENCE BINKOSKI, BEVA 
EDWARD J. BINSEELSSSO TEYIN 
JOHN A. BIRZNIEK SEVT 
BRANT L. BISHO PIERRE 
GARY B. BISHOPS aaa 
ALAN C. BITTINGEOSEYIEYAN 
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WILLIAM C. BLACK B¢¢SC Sam 
GARY W. BLACKLEDGESSSO SOMA 
VERNON C. BLAND BQGSso an 
RONALD BLANKENSHIESQVO OS am 
ROBIN P. BLOCHEQ¢Seoam 
FRANCIS A. BLOOMED OSO em 
JUSTIN F. BLUME OSTO AA 


WOODROW M. BOHANNAN OR 


DAVID C. BOHLESAQ SO AA 
PHILIP C. BOHLENSSES OO AN 
JOALLYN BOHNESES LOAN 
THOMAS C. BOLTONSSSO LOAA 
TIMOTHY N. BOLY ARDEI STOAR 
WILLIAM M. BONDESSO SO AA 
EUGENE L. BONOSSSSLC AA 
JOHN P. BOOS, JIEVLOSO an 
BLAKE A. BORGESONDYVS OSO AA 
RENE C. BOUCHERBVI OSOAN 
CHRIS A. BOYDIQSSeoan 
GEORGE M. BOY DESSOS OAA 
JAMES L. BOY DESSOS OA 
MICHAEL L. BOY D§QGS Sam 
JOSEPH A. BRACKENS¢¢O S O AN 
CHARLES L. BRADFORI BSS OEO AN 
DANIEL P. BRAD TGCS San 
GEORGE R. BRADY ESOTO 
PAUL M. BRADYSSS OLO AA 
PHILIP C. BRAGGRSS eee 
JAMES E. BRAMANSGGSee 
JAMES A. BRATTAINS@QS XX-X.. 
JOHN L. BRENNEMANPVS OSO x... 
DANIEL R. BREWERS socom 
JOHN J. BRIANSGSSe oem 
DENNIS K. BRI 
DAVID L. BRIGHT: 
ROBERT K. BRINSONSGG See 
WILLIE L. BRITES% 
DANIEL L. BROOK ISSO 
TIMOTHY J. BROOK SESS See 
JOHN L. BROSNANSSGSo 
JAMES G. BROWDEHSYS O4 O AA 
ALAN L. BROWNESS OSO an 
DOUGLAS M. BROWNDSIOS O am 
GENE F. BROWNESSG SO AA 
HAROLD E. BROWNED avo AA 
JAMES M. BROWNS¢¢ Seo am 
JOHN W. BROWN IGG S eS 
STEVEN R. BRO’ XXX-XX-X... 
THOMAS J. BROWN BSOS Oem 
KENNETH R. BROWNINGE SSO Go am 
WILLIAM BRUNKHORS TBS So 
EUGENE A. BRUNOZZBWV@y aan 
ROBERT 0. BRUNSONSWGOCO am 
MARK H. BRYANTR(3@ eo an 


RICHARD BRZUCHA BS) XXX-XX-X... 


NANCY L. BUCK }Saam 
RICHARD L. BUCK yaaa a 
LINWOOD D. BUCKA W XXX-XX-X... 
DAVID W. BUCKLEY Stay OHN 
JOSEPH M. BUCKNERBQsoooan 
ROMAN A. BUETTNERBQQe eon 
PAUL W. BUGGERR saya aml 
HAROLD G. BUNCH SS Samm 
THOMAS BURGESS Qh aea an 
JOSEPH P. BURK HEY OVEA 
JOHN A. BURKETIB@ SS LOAA 
RONALD W. BURK. XXX-XX-X... 
FRED W. BUR TEPEYE 
WALTER J. BUR POSOAN] 
FRANCIS M. BUSBEH BOs eorae 
LARRY D. BUSBYBSsaan 
MARSHALL L. BUSHES O4 O an 
MILTON L. BUSHMANS SOOO am 
EVERETT W. BUSSELI Qa nanan 
HAROLD G. BUTCHAR TEVIS OA 
DONALD J. BUTLERSYYS S 
STEVEN E. BUTLEROV O4 


THOMAS D. BUTLEKBYS OTO am 
GEORGE G. BUXTONDSS OTO AN 
DENNIS R. BYRNES OVON 
MATTHEW CACCIATORERG GSS Oo am 
GLEN CADLE, JEVE 


JOHNNIE L. CAHOONS SS XX- X.. 
JAMES H. CAINSRay an 

JOHN B. CALDWELLEVT ETE 
LARRY J. CALDWELUB SS oan 
GEORGE T. CALLAHAN OTO am 
PAUL F. CALTABIAN OEI ETEA 
ALDO R. CALVIEPPMETTEIN 
LARRY D. CAMPB l XXX-XX-X... 
ISMAEL R. CAMPODRQS Sam 
HAROLD M. CANADEORQQ OSOA 
CRAIG A. CANDELOREB (Sy OA 
LORING M. CANEYRQQSV Sam 
CARL A. CANNONS Raa 
DOUGLAS F. CANNONS aan 
NELSON J. CANNONEVME VYETI 


RALPH D. CANTRELIIEER E 
EMUND R. CAPASBVayaVae 
LES M. CAPLANEIVERYEYI 
CONNIE L. CARE YIEE 
RODNEY D. CARIKERBOS STE 
GEORGE M. CARNE YSN 
MICHAEL J. CARNE YMA 
MELVIN J. CARRS 
WILBERT M. CARNAGE 
STUART A. CARROLL EMME 
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LEE A. CASALEGGIQ 
JOHN R. CASONRS¢O¢oam 

CLYDE CASSELBERR YBSGSy Sam 
THOMAS CASTONGUAYRQGOVo am 
KENNETH CATHCART RQQOG oem 


ROBERT A. D 
KEITH D. DICKSON 


RICHARD R. DI N XXX- -XX=X.. 


JAMES J. DISANZABSGS eS 
JAMES M. DOBBINSBSsSee 
ANTHONY DODSONBSG Seo 
RICKY L. DODSONBGGSs oan 
TIMOTHY J. DONNELLYBQsocoan 
MICHAEL P. DONOVANBGQSGS am 
TIMOTHY D. DONOVAN BSOS O AA 
JEFFRY E. DORNE YSTI O SOAR 
DAVID T. DORROUGH EVIGT OAA 
JOHN L. DORSEYBQGS soa 
JOHN N. DOW RGSS O. 
RALPH R. DOWNEYESSO IO AA 
RAYMOND S. DOYLERQSSeae 
ALBERT A. DREWKEB soe 
WAYNE K. DREYERBSOsoen 
JOSEPH E. DRIESEIBQSOco an 
WILLIAM W. DUCHARMEBSpavoam 
CHARLES J. DUE TRISOL 
MARK T. DUNAISKIRQ Savon 
JOSEPH E. DUNLEAVYBiseoeo an 
DONALD C. DURANTE STOAR 
PETER W. DUSEISSSO SOHA 
RICHARD C. DYKER SS eo AN 
WILLIAM T. EGANESSS OO ON 
GERALD F. EHRLICHESS Ovo am 
THOMAS EICHENBERG [ESAO 0O AA 
MICHAEL EICHINGERS SAGAO am 
WILLIAM D. ELLIO' XXX-XX-; 
THEARN H. ELLIS, JRBGOsoemn 
EDWIN J. ELMOREBSS Seo 
WOODROW A. ELMORERSS OSO 0A 
MICHAEL P. EMERINE BS gosee 
ROBERT L. EMMONS OTO am 
PATRICK J. ENDERLINESS S40 AA 
GARY R. ENGELSS OSO AN 
THOMAS R. ENGELSS Seo an 
CONSTANCE ENRIGHTESSO SO AA 
LARRY J. ERICKSONS SIOS O am 
BEVERLY J. ERTMANBS¢ O00 AN 
BETTY J. ERVIN VSOTO an 
GEORGE C. ESCHER SQS Seo am 
ARTHUR D. EVANSS ISOLONA 
GERRY L. EVANSESS STOA 
HENRY S. EVANSS OTOA 
KARY B. EVANSTON 
STANLEY E. EVERETIO@ SS yo AA 
BOYDE J. FAGANSSGOsOen 
KAREN A. FAGGIOL GSS saan 
DONALD C. FAIRBANKSBMpovoan 
JAMES L. FAIRCHILIB SS OSO an 
ALLEN C. FAIRCLOTH gape 
WILLIAM C. FALKNERBGSSV oO am 
JOHN M. FARENISHBS Soe an 
WILLIAM H. FARRBGGSeo 
EMILE J. FARRISS SN 
DAN W. FAUSTRSGS%o an 
ROLLAND E. FEARNOW BG yaya am 
FRANK R. FERGUSONS 43S ec 


EMILIO FERRERSOTORy¢aea am 
JOHN E. FIEGRVovoen 
DESMOND C. FIELDING OTO 
STEPHEN M. FIELDINGEY SV O'A 
MIGUEL D. FIGUEROARYYEY EAN 
LELAND A. FINCHA MEVS OSO AA 
MICHAEL P. FINNEY EAN 
JEFFERY V. FISCHEHBD pee am 
GERARD E. FIXRQSS 3am 

DAVID R. FLEMINGS OSO AA 
JESSE E. FLEMINGS Seo 
JOHN P. FLEMMING SSS eo aml 
JANICE L. FLETCHEHS So eo A 
ROBERT F. FLETCHER GS eo am 
NADINE M. FLYNN§@Qaeaan 
WILLIAM J. FLYNNESS OSOA 
WILLIAM J. FOGTRQGS ea am 
ROBERT J. FOLEYRQSO +o On 
DOUGLAS J. FONTENOT gape an 
JOYCE A. FORDEGCSSS am 
ROBERT G. FORD EGG OSO AA 

PAUL D. FOREHAND BGS eo an 
BRIAN A. FORZANIBQs eee 
GORDON O. FOSSES S'A 
DAVID FOTHERI: EENI xXX-XX-X... 
JUDY A. FRAGOR RE 
GEORGE T. FRAZH RGSS 
JAMES R. FRAZIER, JHQQ@S XX- XX... 
LLOYD J. FRECKLETO! À XXX-XX-X... 
WILLIAM M. FREEMAN eae an 
JAMES P. FREITAS STOAR 
DALE E. FRENCH STOA 
DONALD D. FRESI OTOA 
STEVEN W. FRODIE ETEA 
CHERIE A. FUCHSESSSeo 
WESLEY FUDGERRQ§S +o an 
JIM E. FULBROOKR(QS so an 
RICHARD R. GAARKD Baa ame 
RALPH J. GABRIELS OSO am 
BRUCE J. GABRY SESSO O'A 
SUSAN L. GAHAGANYEYVE A 
MICHAEL GALLAGHERS yaya am 
HAROLD L. GALLMANB@saearan 
PAUL V. GAMBINOSPMMEVYEYIN 

JOHN H. GAMSBY Baan 
RAYMON GARAYRIVERAPV AETI 
ROQUE GARCIA, JERES San 
DAVID W. GARLAND RGVSGa am 
JOHN B. GARVERBWYS Vaan 
JERRY T. GASKIN(¢@ eo am 
BRUCE H. GATAROSKARQQayiaan 
WILLIAM P. GATE SEYSS" 
DARRELL G. GEERS Caan 


January 23, 


1995 


January 23, 1995 


PAUL C. GENEREUY$6eocod 
NORMAN P. GENTIEUBSSS ee 
JAMES H. GERBERMANS@SOCoen 


KENNETH J. GERCHMANBS3O¢o am 


ROBERT L. GIACUMOBQGS oS am 


SALVATOR GIANGREGOBGSS CS AA 


HENRY L. GIBBS SESE EAA 


ROBERT T. GILBER TESS OSOA 
RICHARD D. GILLIA MESSO SO AA 
ROBERT D. GIRTEN SOSO 
KEITH GLICKENHAU SESASI OAN 
SAMUEL B. GLOVER SLO TO A 
MICHAEL L. GLY MPHESIOLO an 
KELLY P. GOADBISSN O OR 
RICHARD E. GODFROYBSe Seo an 
RONALD C. GOHNSGVSSo am 
PAUL D. GOLDENE SESSO AA 
DAVID A. GOMEZRGCS LOAN 
ROBERT A. GONOSSSS RARA 
SAMUEL GOOD, JREBGSSse 
NANCY J. GORDONESSSee z 
THOMAS E. GORDONI TOHA 
MARTIN L. GRABERBVS OTO 
ALLAN F. GRACHANS soe 
CLIFFORD D. GRAHAMS GSO AA 
MELVIN J. GRAVERS SSO AR 
PHILIP A. GRAYBQSeS 
JAMES M. GRECOBGSS oem 
JAMES F. GREENSSeSeo.e 
LINDA D. GREENB¢¢oeoan 
OSCAR C. GREENLEAIB¥sovo an 
GEORGE T. GREENLEHS¢¢ +o AN 
STANLEY B. GRELOS O an 
ROY D. GRIFFIE OTO 
GROVER K. GRIFFITHESSOS OA 
KENNETH E. GRISSOMBQS6¢04m 
EDWARD V. GRONETRQ¢ Seo AA 
ELLEN M. GRUCHALLABSSOVo' am 
RAUL A. GRUMBERGESSOSLO A 
URS R. GSTEIGES ZSSS O A 
NELSON GUADALU PERSIO SOAN 
LINDSAY H. GUDRIDGIESLO Coan 
JOSEPH R. GUILLOR ETAGI OAR 
FRANK L. GUNNESSS SOO 
RICKIE C. GURRESSOSO AN 
BRUCE J. GUSTAFSONSVSO TO am 
JOHN B. HABERMANS@¢S 0am 
GRADY R. HADDOX§R¢SeS'am 


RICHARD D. HAGGER’ XXX-XX-X... 


WILLIAM B. HAGOODEYS OSOAN 
HAL P. HAILEYESSST OA 

JIMMY A. HALIDES OSTOA 
STERLING W. HALIBGGS VS O 
JOHN J. HALLORANSSS SSO AA 
DANIEL R. HAMILTONS YS OSOA 
MICHAEL J. HAMILTONSGGS“SS am 
CHRISTOPHER HAMLIN OSO AA 
PAUL G. HAMMERBQQSVS an 
MARK W. HAMPTONDSSOSO 


DAVID R. HARBARGEHEY OVA 


ALLAN D. HARDCASTLES@GOGO™M 


RUSSELL S. HARGISRQ3S so 
ROBERT HARGREA "XXX-XX-X... 
DANIEL J. HARLAN ISTO am 
STEVEN M. HARNESJESS OSO AA 
JOHN S. HARRELIBQGS so an 
ANDREW W. HARRELIGQQS aan 
THOMAS HARRINGTON SS OTOAA 
DAVID L. HARRISE ST OAA 
JAMES H. HARRIS SVO am 
MICHAEL P. HARRIS LO SOA 
ROBERT G. HARRIDSScO an 
RODGER M. HARRISONS OV OA 
SAMMIE L. HARRISON} poco AA 
STEVEN R. HARRISONSDS OSO AN 
EUGENE HARVEY IQ STO' AA 
ARTHUR J. HASSES Soa 
MICHAEL R. HA: MEE XXX-XX-X... 
STEPHEN J. HATCHET OS O'A 
STEVE C. HATZIQMVS eee 
GARY L. HAUSKEN VSOTO 


STEPHEN C. HAYD 
ROBERT W. HAYESRRS Seo an 
PHILLIP R. HAY SSS Oem 
VICTORIA A. HAZZARD Qa aan 
JAMES D. HEALEY STEH 
DAVID P. HEASLE YESS O SOAN 


DENNIS HELDENBRANI QQS Gam 


PAUL L. HENDERSONEN 
PRENTISS HENDRICKBQseee 


WILLIAM HENDRICKSON EAA 


KATHY L. HENNES STOA 


DONALD R. HENNIN Ï XXX-XX-X... 


DOUGLAS M. HENRYEPIETE ae 
JOHN R. HENSTRAN DEVENE 


BARBARA J. HEPWOR THEMES 


ROBERT G. HERBER EYSSI O'A 
WALTER C. HERIND SSO AN 


FERNANDO HERNANDES V OTE 


CHERYLE F. HESSE T S 
FREDRICK S. HESSLEH pe OO eam 
TIMOTHY J. HIGBEHRQQSe@ am 
JOHN E. HIGGINGRSGS 3S am 
KATHIE J. HIGHTOWEHS SS OTOH 
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MICHAEL D. HLADYPSGaam 
THOMAS R. HLAVA CIAO 
RUBY L. HOBBSESSS IOAR 


MARY J. HOGAN BQ¢3vSam 
THOMAS D. HOGGATIBSCSC Sam 
THOMAS H. HOLCOM BESES. S.O. AN 
RICHARD G. HOLCOMBERSES SO AR 
FRANK E. HOLLAND IESEL OAA 
JAMES L. HOLLAND BQ¢SScoan 
CHAR HOLLANDSWORTHESS SSO AN 


WILLIAM J. HOLLEIS VISS Sam 
JUDITH A. HOLLOW A YRSEL O ELOA 
PATRICK P. HOLMESI SEDI 
RICHARD F. HOLMES SSSL OAN 
REX M. HOLMLING@SOe Sam 
HENRY V. HOLTES SGA 
JAMES D. HOLIESSOSS 


JOHN S. HOOGASIANDSSOSOAA 
CRAIG G. HOONESSE SIO OR 
TIMOTHY N. HOONBSS Seo an 
NORMAN M. HOOVERB(¢O¢ Sam 
CARL V. HOPPERBQ§S3o OA 
HOWARD C. HORACE RSSG SGA 


CHARLES P. HORTONS OVO QN 
GEORGE W. HOUSERSSG tO am 
JOHNNY D. HOUSERBSSSee 
THOMAS C. HOUSTONBSGS3S am 
BRUCE B. HOVERMALESSS OSOA 
GARY C. HOWARD EGGSca am 
JOSEPH S. HOWARD IBGsScOan 
MELVIN A. HOWRYS@S Vaan 
JOHN M. HUDOCK RGSV Sam 
GEORGE T. HUDSONSGGSsS an 
MAURICE E. HUDSONBSSOCO eM 
MACK HUGHES VS an 

PETER G. HUONKERBSQOeCo am 
LINDELL R. HURST BSSSeSe 
HENRY J. IARRUSSOBSSS¢o.4mn 
JAMES ILKUSSS OIO AA 

JERRY D. INGRAMBS¢Oco am 
MICHAEL C. INGRA MESSO LOAN 
JAMES G. IVERS O O 
JAMES J. JABLONSKI OTOYA 
KEVIN F. JACKSON GCO am 
KEVIN M. JACKSONS SLO AA 
ROY S. JACKSONS VESLO. AA 
RONALD A. JACOBSRS¢S Coan 
JOHN T. JANECZERKB (3S eo am 
LARRY D. JAYNES SO AA 
THOMAS G. JENKINS $e Oo OAN 
HOPE C. JENSENE SSSL O. 
RANDY G. JENSENI OTOA 
DENNIS L. JOHN SIESTO am 
ALBERT S. JOHNSONS 6G Ooo an 
BRYAN W. JOHNSONETSSTO AN 
DAVID W. JOHNSONDDSOS OAN 
FREDERICK JOHNSONESSO SO AA 
GREGORY D. JOHNSONETS OTOA 
JAMES H. JOHNSONS SSO AN 
JOY A. JOHNSONS TE an 
MICHAEL E. JOHNSONSGGS Gam 
NORMAN A. JOHNSONS S OSOAN 
RICKY L. JOHNSONS OTO an 
STEPHEN J. JOHNSONS OS OTAN 
WALTER G. JOHNSONESS STOAR 
WILLIAM E. JOHNSONESS OSOAN 
ZACKARY R. JOHNSONI OSO am 
MARTIN A. JOHNSTON§ SMR 
STEVEN E. JOHNSTONE soso an 
JERRY O. JONES SCS eam 
PAUL L. JONEQRCSCO an 
KENNETH D. JORDANS SVS an 
PAUL E. JORDANIE GA 


MELISSA C. JOSTBSSSsoen 
DARRICK H. JURDENSQQS QS am 
CHARLES A. JUSTICIE OTO am 


JOHN P. KACSANKGG@. oan 
ANNA M. KACZMARSKI OTOU 
CAROLYN E. KADLECRSSs oan 
LANSING K. KAKAZURSSO TOAN 
EDWARD T. KAMARADBQQS OS am 
DONALD L. KANEIET OAN 
JAMES M. KANERG¢S Sam 
STEPHEN R. KANHB¢a¢o aml 
JOHN C. KANISS#QGSGS am 
ELDON P. KAOPUABQSO eo am 
GARY G. KASPERS OSOAN 
MELVIN L. KAUFMANRQQSVS 
WALTER G. KEALEY§G33% 
JOHN T. KELLIPII STO AMI 
MICHAEL A. K XXX-XX-X... 
BARRETT M. KEMIE OTON 
NEAL W. KEMP 3933S an 
BILLY G. KENN: BY | XXX-XX-X... 
JEFFERY J. KENNED QQ avon 
WILLIAM H. KERNEVO O'A 
JEAN N. KERNS Seoan 
CAROL A. KERR QQS saan 
SAEED A. KHAWAJABQQS CS am 


EMMETT A. KIMBROUGH EGGS GS an 


LAWRENCE W. KIMMELBQQ@eoan 
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EDGAR Y. HILISTE QM) 


MICHAEL M. KITTS Beseeoam 
GEORGE A. KLINEB@SCSae 


CRAIG P. KNAPPEQ¢S Caan 
DARCE K. KNIGHT BQVSsOan 
FRED A. KNIGHT BQ¢oeo an 
FREDERICK KNUDSENSQSO SO. AA 


CHESTER A. KOJROBWSssS4 
JAN E. KOLAKOWSKIBR@S ear 
NICHOLAS KORMANIK BCS Samm 
WELLS B. KORMANNESSO O OAA 
GERY W. KOSELESESIQ AA 
DANIEL T. KOWNACKIBGSOCS am 
MAREK A. KOZIARSKISSSS SOAN 
BRUCE E. KRAMMEPSSOSO AA 
FRANK M. KREISS@¢S OO AA 
JOHN R. KREYER GSS oe OON 

KIRK M. KRISTEL OLO W 
LAROY S. KROGSRUD BSG SCS AN 
DORIS J. KUBIK ERENER 
KEITH E. KUDLABQ¢oeSan 
REINHARD T. KUFALKESSO TOMA 
EMBE E. KUGLER SESSO AN 
CHARLES KUKLENSKIB@¢S¢o 
HAROLD C. KULLBERGEQsSeso" 
THOMAS KURASIEWICZEGGS3¢0 an 
SHEILA A. KUSCHKEBQ@S soe 
SUSAN E. KUWANABQGS3S 
POLYDEF KYPRIANDESRSSOeOan 
NORMAN M. LABUTTIBQGOGS as 
DAWN M. LAKERSI S am 
RANDALL LAMBRECHTS G SO AN 
DUNNICA O. LAMPTONBSSOS OAA 
THOMAS B. LANES G 4O AA 
JAMES P. LANGES SSO OA 
JAMES F. LARSENDES SOO am 
LAWRENCE M. LARSENS SLOSO OR 
ALICIA C. LASHBROOK Bavaro 
RANDOLPH A. LATALI STOA 
STANLEY R. LAWSONE@¢Scoam 
JOHN T. LEADBEATERSTES LOAA 
JAMES P. LEAH YESSS O am 
LELAND W. LEARNED BGGSsO am 
DONALD E. LEBKISHERB(SO<so am 
THOMAS LEBOVICRQQSVS' an 
WILLIAM D. LECHERBWSOsoen 
JERRY G. LEDOU XESS LOAN 
DAVID L. LEERS OAA 

JOHN C. LEEBR Svea 
DONALD D. LEETHESSLO TOA 
LAWRENCE T. LEPAKBVSO SO AA 
GARY D. LERCHE SET OA 
DAVID L. LESCH BSS OVO an 

LEO S. LESKOBWCSs oan 
GLENN J. LESNIA KESIGI OON 
PAUL L. LEVERETT HOS OCGn 
MORRIS H. LEWRQSSS'an 
DONALD L. LEWISBQGSeoem 
HERMAN P. LEWISBSeaco an 
MICHAEL LEWISERSSeo 
RICHARD D. LEWIS§@% = 
SALVATORE J. LICAR RGSS Goan 
MARK P. LINTZ§3VSS an 
RICHARD L. LITTLEBSSS eae 
DAVID A. LIVELY BRyavo 
STEPHEN M. LLOY DESOTO 
DAVID B. LOBBRQSS saan 
JOHN W. LOCKHART BGG esa 
BRAD G. LOEWENBQSVoan 
WALTER C. LOHMAN BUGS yo an 
RAMSEY LONGBOTHAMBGGSsoen 
WALTER E. LORCHEIMBGGS7 5 an 
JONATHAN D. LORDE SSO OR 
ORLANDO C. LOVELLERQSS eon 
RHETT M. LOWERY RSS eae 
ROBERT L. LOWERY, JRBGGOoo am 
VERNON L. LOWREYESF OTOA 
GILBERT LOZANO, JEBGSOCOen 
JAMES C. LUBES SN 
JOHN M. LUCACOSESSO TOO 
GABRIEL S. LUMBRQSS San 
WILLIAM J. LUPTONSQSS yaa 
JOHN D. LYBRAND BQSavoe 
STEPHEN L. LYNCH Byyawe 
STEVEN L. LYNEBQSeoan 
DAVID L. MAASI SSO am 
KARL L. MACERGGS3S an 
MICHAEL E. MACK BGGS eo an 
JAMES D. MACKE D XXX-XX-X... 
BRADLEY A. MACOMBERBQQS So an 
JOHN V. MADDENRQQSVS am 

DAVID L. MADSEN |RSS eam 
CRAIG R. MAEF SIGS yaa 
JEFFREY S. MAGER PHOS OTAN 
MICHAEL H. MAGGARDRGGSGS am 
RICHARD P. MAHONEY SMAGIE 
PAULINE J. MALLORYESST STEA 
THOMAS O. MANCOSKE[RSRaee 
BRIAN C. MANDEVILLE OTOA 
JEANNE M. MANGIONEQQQSGS am 
NOEL R. MANNSQQSQS an 
WINSTON E. MANNS OSO 
ANTHONY R. MARKETRQGSG Sam 
DOUGLAS M. MARKLEY9QGS so am 
WAYNE D. MARLE' XXX=XX-X... 
CHESTER M. MARTINES OSTO AA 
JAMES C. MARTINGQQSVSam 
JAMES R. MARTINS$¢6¢0 AA 
JOHN R. MARTINE 


2045 


2046 


KENNETH D. MARTINS@¢Svo@n 


PABLO MARTINE SSES CS 
HECTOR M. MARTIRES OO OAN 
ERIC D. MART ESSO SOAN 
MATTHEW G. MASNIKESSS SO AR 
PAUL E. MASTERS BQO oO eee 
TOM O. MATCHINSS¢S¢ Sam 
JOSEPH A. MATCZAKR 6s Oo Sam 
ROGER L. MAXWELI fv OSOA 


FRANKLIN E. MAYORQ¢8¢S4 
CLARENCE M. MCADORYBQCOeSan 
BILLY J. MCALISTEHRGCG SS am 
ROYETTA A. MCBAINSSSSCOan 
MICHAEL MCCALISTERBS¢S CS aim 
GREGORY N. MCCALLONSS¢ Soa 
DENNIS P. MCCANNBQSSeS'am 
TIMOTHY G. MCCARTH YESS ean 
CECIL L. MCCLARYESS OSOA 
STEPHEN MCCONNELLBSSS eon 
WALTER D. MCCORMICKBS¢S¢o AR 
JOHN W. MCCOY ESEOLO AR 
MATTHEW A. MCCOYESS 
DANNY MCDANIELESLSLOA 
JOHN E. MCDONALDESLQ OG 
WILLIE G. MCGAHA, JPESS OSOAN 
DENNIS J. MCGLONEB(S OSTOA 
CORTIS U. MCGUIRESSSSS 
ROBERT P. MCKEEV ESTS O SO AA 
RICHARD A. MCKENNEY Besowoae 
GARY A. MCKOWN EESTO ON 
JOHN R. MCLAUGHLINDSSG IOAR 


TIMOTHY R. MCNEESESYS OSO an 
JERRY L. MCNINCHRG¢SCO am 
ALDEN W. MCPIKEBGGS“S Sam 
TERESA L. MCSWAINS VSOTO en 
GLEN A. MEADEBGGSSS am 
HARRY E. MEADISSLO OO AA 
NOLAN R. MEADOW SIES O00 A 
GILBERT MEDINABS OSO A 
ROBERT J. MEIEHSSS OSOA 
DAVID H. MELASKYBR¢aco an 
GEORGE W. MELELEUSSSG SOAN 
TERRY L. MELTON OSO AA 
EDWIN MENDEZBQSS%oan 
ROBERT A. MENTEHRQS@eo an 
VIVIAN R. MENYHER 1E4000 
RICHARD L. MENZELBGCSS Oem 
MARK E. MERCERBWovoen 
TERRENCE J. MERKEIPSIO SOTAR 
RONALD W. MERKHBWovoan 
STEPHEN C. METÆSSO SO 
GERALD L. MEYEHSSSO SO AA 
JAMES F. MIER POSO OR 
MICHAEL P. MIGUESBSS OCS am 
CHARLES A. MILLES OSO am 
EVAN G. MILLERSQS7S an 
GREGORY L. MILLERSGGSeoam 
JOHN E. MILLER 


MUREL C. MILLENI OTOA 
SCOTT D. MILLEHEI STOA 
EDDIE D. MILLSI SSIO 
JAMES D. MITAS§y43% 
JOHN P. MITCHAMBGG Seo 
JAN E. MITCHELI BGS am 
DAVID W. MITCHEMBSSOVoen 
HOMER B. MOF FIT T§Q)aOOan 
ROBERT A. MOGORBQQS Go am 
WILLIAM MONK IlGSS7 Sam 
XAVIER A. MONTAL VORVV SETEN 
CHARLES E. MOOREBQ( SSO an 
GREGORY A. MOOREBQGSGo AA 
JAMES W. MOORES aso am 
RANDALL C. MOORE BGS eee 
ALFRED MORALESOLA NESSO SOAN 
MICHAEL E. MORANSRS Sean 
JOHN B. MORGA NESST OA 

JUAN E. MORGANSTI Sco aN 

JILL MORGENTHA Ñ| XXX-XX-X... 
JOHN J. MORIART YESSS O AA 
DOMINIQUE J. MORINEVVEVVETIN 
RAYMOND J. MORRELI STOA 
RAYMOND E. MORRENEVS OVSAR 
DAVID A. MORRISA ST EA 
WILLIAM R. MORRI BISTE 
WILLARD D. MORTONS SSG CS am 
JOSEPH MOSCARIELLUSVS OSG 
ANTHONY J. MOSKALEVISTO 
FRANCIS V. MOULTERS EEY 
SPENCER T. MUKA EYYE EAN 
DANIEL J. MULLENSS Seo an 
LAWRENCE W. MUNCIERQW OSOAN 
EDWARD R. MURDOUGHB(S OSO am 
JOSEPH A. MURPHY§yaee 
ROBERT E. MURPHY §3yaee 
THOMAS R. MURPHY panes 
EDWARD J. MURREL Beperse 
RUSSELL L. MUSEON SA 
MICHAEL J. MUSEP SIEEN 
JORGE L. MUSKUS 


MARGARET E. MY 
ROBERT S. MYERSON 
THOMAS H. MYLANBG@SG Sam 
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WALTER H. NAGELBQ¢@ eG am 
JOSEPH S. NAVARRABGCOCO an 
WAYNE M. NEALBQWSSS ae 
RAYMOND A. NEGRONDOSSe Sam 
LINN G. NEIDENGARDB@CSCS an 


DONALD R. NICHOLSBSS Sec 
JAMES H. NICHOLSRSsSeoe 
STEPHEN D. NICHOLSBSSSCOam 
JAMES D. NICHOLSON SESSO A 
JAMES R. NITZSCHE 0O AN 
GORDON D. NIVARISSSO AA 
JESSE L. NOBLES SSGOSO AR 
MICHELE H. NOELBQ¢Se OAN 
JOSEPH F. NOFER ESEOLO CAA 
RONALD NORMANDEAUPSLOSOAN 
BARRY D. NORTONSSS QSO AN 
CHARLES M. NORTONESSOSO an 
STANLEY J. NOVAKRSSOTO en 
VINCENT OBERHOFERBS¢OCO 4m 
CRAIG F. ODELLEQSS San 

JOE P. ODOULBSe See 
RIC B. OLSENRGGS3S 
DOLAN E. OLSONSS¢S Sam 
JAMES F. OLSONSSSS<S 
STEWART O. OLSON 3avS eam 
WILLIAM H. ORANGEBGGS SS 
FERNANDO ORNELAS§¢soeo 
ANG ORTIZRODRIGUEZBGCS eS 'am 
BRETT W. OSBORMBQS oan 
MARTI OSHAUGHNESS YBGG SCO an 
HENRY J. OSTERMANNSGGSeO-am 
THEODORE G. OSUNIGARSCO OSes 
JEFFREY D. OUSRQ3S% oan 
BENJAMIN F. OVERBEY PLOTO an 
DARREN G. OWEN SSS SOA 
MARTY D. OWENS§GGSv6 an 
DUANE L. PACESSSOSOA 

JAMES A. PAHDOCORSGS eo am 
ERNEST S. PALASSISRGG6SO am 
JAN G. PAPRABQGS oan 

JOSEPH E. PAQUINS¢¢ So Sam 
KEVIN J. PARDUSBSS Sea 
PETER P. PARIS she 
COLLEEN P. PARKEHBS*¢Oeo en 
DAVID M. PARQUETTERGGSS Oem 
GARLAND W. PARRISHS$So+eo Gn 
LYNN M. PARROTIBQ¥S 
ROBERT PASCOCELLOSG 
JAMES L. PATRICHRQQSS So am 
RICHARD PATTERSONSSso+CO an 
WILLIAM PATTERSONS sooo 
STEPHEN L. PAULIBS Seo an 
JAMES K. PAYNHBGSSsO an 
CHRISTIAN PEARSONS(¢a Coen 
GEORGE J. PECHARKAR¢¢ Oe Samal 
PAUL A. PEDERSENS SEGLO 


JOHN E. PEMBERTONSS¢@ (eal 
JOHN L. PENSINGEISG gaa am 
DAVID C. PERKINS Ssoe 


LAWRENCE M. PERNABGSOsoem 
ARTHUR E. PETERSENS OSO Gn 
KARL F. PETERSONS STO an 
WILLIAM R. PETERSON 
FRANCIS P. PETRELI§¥ 
STEVEN C. PFAFHRS so en 
MICHAEL D. PHELANPSSO SOA 
GREGORY W. PHELP ETETEA 
JERRY L. PHILLABAUMB SOOO 
CHARLES C. PHILLIPS SSO am 
FREDERICK PHILLIP QW¢6sO AA 
JAMES F. PHILLIP SYAO 
JOSEPH C. PHILLIP SYSS 
SHELDON H. PHILLIPSpeeeee 
JAMES V. PIANELLEQsaee 
JOSEPH A. PIASTA OVON 
MARK H. PIEKLI 
LEWIS E. PINSONS3ga06 
RAYMOND P. PLA! D XXX-XX-X... 
STANLEY C. PLUMMERBesaee 
PATRICK P. PNACEKRQGS eo an 
GEORGE W. POGGESQ SYO 
URSULA S. POLKROG 
JAMES M. POLLOCKRGGS GS am 
PAMELA J. POLMA Ï XXX-XX-X... 
WALTER R. POSEYEYPEY EA 
KAREN POSPISILESS OTOA 
BRICCA PRESTRIDGE, Peseta 
ROBERT M. PREVETTHRs@eo an 
RICHARD J. PREVOS TEYE E'A 
LESTER K. PRICIER SVO 
WILLIAM C. PRICE RNAS 
RICKY L. PRUETIEIMMEIYEN 
RICHARD L. PUGLISEwvacoan 
DANIEL M. PURCELL Revove 
CORTEZ M. PURYEAHB Ss OSO an 
JAMES I. PYLAN TEPANA 
ANTHONY H. QUAN Naam 
WESLEY R. QUERN SYSVA 
GRANDVIAL H. QUICKEVP SVEA 
ALLEN E. QUILLENEYIEVY 
GREGORY A. QUIRINS see 
WAYNE P. RAKET Byes 
STEVEN R. RANKIN#QQO OO 


LARRY F. RATLIFIBQ¢O¢o'am 
DANIEL RAWSTHORNEBOQCOCoan 
JOSEPH M. REABQ¢OCo AN 
EDWARD J. RECKERQ¢O sam 
CAROLYN RECKOWENSESASS OAN 
LARRY D. REESIBWSScoan 
ELDON P. REGU ARSSO eam 
RICHARD REID ESSIE OR 

WILLIE V. REID, JRRGCSCS eam 
DENNIS E. REILANDR¢¢oeSam 
EDWARD F. RENNIEBSss 
BRUCE C. RESSNERBS¢Sso 
DANIEL M. REYNAKSScoan 
EDWARD RHEINHEIM ERESSE O. 4.O. AA 
JOHN C. RICERQ¢S¢oam 

JACKIE L. RICHARDSBSCS eS am 
JAMES L. RICHARDIRQ¢@ eo am 
DOUGLAS RICHARDSON SLOSO AA 
JEROME RICHARDSON SOSO A 
MARK A. RICHARDSON SSO SO AA 


DREW S. RICKSBQ¢e AQAA 
WILLIAM F. RIDLON§S¢S7S O 
DARRELL RIEKENBERGSSSOLO en 
JOHN S. RILEYESSO SOAN 
JOYCE A. RILE YELLS. LOAA 
TOD H. RINGENBERGRoee 
LINFORD E. RINIKERS SAGS O AA 
GEORGE W. RIPPEERSSO SOA 
DAVID RITTENHOUSESVS OTOA 
JAMES H. RITTENBQSSsoan 
JOSE RIVERANAZARIORSS S00 am 
ROBERT F. ROACHES SOAN 
MICHAEL K. ROBELBGGoee 
DAVID L. ROBERTSBsoee 
DANNY L. ROBERTSONESSSSO AA 
MONROE I. ROBERTSON SSO SOAR 
CARTER J. ROBINSONDSSS SO AN 
CHARLES J. ROBINSONS VOOS O'A 
CHARLES M. ROBINSONBWSOCcoan 
DAVID P. ROBINSONBQSSVS an 
JAMES C. ROBISONK(GSso4 
CHARLES P. ROCCOBSsSee 
LARRY L. ROCHATESSOT OAN 
JOHN L. RODDYBWSsS'an 
ROBERT G. RODRIGU XXX-XX-X... 
GUY A. ROGERSESST SS 
JAMES E. ROGER SISSON 
JOSEPH L. ROGERS STO am 
LARRY E. ROGERS OLO an 
KEITH C. ROGERSONDSS OSOA 
RANDY C. ROLANDRQSS oan 
ALLYN D. ROLEYBRGSeoe 
DEBRA A. RONDEMISSSY 
JAMES A. ROSEBROCKESSO 
DANNY R. ROSSETTO 
JOHN L. ROSSESZSLO AA 
THOMAS W. ROUND OLEH 

REX C. RUDY ESTO M 
FRANKLIN J. RUPLHBGSSGS am 
SALVATORE J. RUSSOBSSS3S am 
LARRY D. RUTHERFORD BMS ocoan 
RICHARD A. RUTLEDGERQSS6SO am 
LARRY E. RYALSQQWS Sam 
THOMAS M. RYANBQ¢OCo en 
DAVID S. RYDERBQSaVoan 
STEPHAN E. RYE S| XXX-XX-X... 
WILLIAM T. RYERSONBQSGO eo AA 
PAMELA M. SABONISIW@ Seo am 
JOSEPH T. SAFFEHQGSeoee 
WILLIAM D. SAILER: 
LLOYD F. SAMMONS 
RAFAEL SANCHEZEGGS yo an 
DENNIS J. SANDBOTHER SSS SOAN 
DAVID R. SANDERS STOA 
JOSEPH R. SANDERS. oC an 
RICHARD A. SANDERSBQGSeo am 
ROBERT SANKNERPQyoee 
DONALD V. SAPPQSAN aan 
MERRIEL E. SAVAGHBGSOCo am 
DAVID L. SCHAABRRS VS am 
ALAN L. SCHANTZBRS Seo an 
STEPHEN F. SCHARIBSSoeoen 
ESTHER S. SCHAUBQGSVS 4 
KENNETH G. SCHIEMANBG¢eeoan 
MARCIA S. SCHIFFE STOA 
ROGER R. SCHLEIDEN IMOS OA 
BENJAMIN SCHLEIDERBG oeo4 
TERRY R. SCHMALT ZIMA 
MICHAEL E. SCHMIDTI OSOAN 
PAUL G. SCHMIT RRSSAA 
GREGORY L. SCHM XXX-XX-X... 
PAUL A. SCHNEIDERRS STOA 
CLIFFO SCHOLLMEY ERBSSOLO O 
GARRY G. SCHOONOVERB4GS eo am 
EDWARD W. SCHORK Rava am 
MELV SCHUCKENBROCK BGGSG aan 
JAMES D. SCHULTZ Ra ware 
BARBARA A. SCHWAR XXX-XX-X... 
BRION L. SCHWEBKERQWSS'S'am 
RICHARD D. SCIASCIA OVO 
TRAVIS F. SCOGII STOAR 
DAVID O. SCOTT RGSS 
MICHAEL E. SCOT Tg a 
THOMAS D. SCOTT ESOTO AA 
SHERWOOD SEAGRAV ESS OTOJ 
RICHARD D. SEAMANBQSSGS am 
DENNIS S. SEARSIEVE 
MICHAEL B. SEELEXBGVSCS am 
STEPHEN R. SEITE OTOA 
PETER A. SEITARQQSGS an 


January 23, 1995 


January 23, 1995 


CHRISTOPHER SERPA.[Beeoccm 
BARBARA A. £ 2 
STEVEN M, £ 


DANIEL E 
JOHN C. SH 
RONALD P. 
LARRY A. 
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January 23, 1995 


HOUSE OF REPRESENTATIVES—Monday, January 23, 1995 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. CAMP]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 23, 1995. 

I hereby designate the Honorable DAVE 
CAMP to act as Speaker pro tempore on this 
day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 1995, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead- 
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON] for 5 
minutes. 


TAX REVENUE BELONGS TO THE 
TAXPAYER, NOT TO GOVERNMENT 


Mr. SOLOMON. Mr. Speaker, yester- 
day’s Washington Post carried a story 
bemoaning all the benefits and grants 
that States receive from the Federal 
Government which will supposedly be 
taken away under a balanced budget 
amendment. Members ought to read 
this article. Included in these grants, 
according to this writer, are the Fed- 
eral tax exemptions of State and mu- 
nicipal bonds, and the deductibility of 
State and local taxes. 

The fact that we do not tax people on 
their property taxes is a grant to the 
States? Under this way of thinking, 
anything somebody is able to keep of 
their hard-earned paychecks would be 
grants or gifts from the Government. 

Did Members ever hear anything so 
outrageous in their lives? When, oh 
when, will the inside the beltway, anti- 
family, tax-increasing, and bureau- 
cratic-spending intellectuals in this 
city finally realize that tax breaks and 
lower taxes for the people back home 
are not grants and subsidies from the 
Government that we give them from 
the graciousness of our hearts? 


It is preposterous to call a tax ex- 
emption for an individual or a family a 
grant or subsidy from the State. Taxed 
revenues belong to the taxpayers, not 
to this or any other part of the govern- 
ment. It is about time we realize that. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. SOLOMON. I am glad to yield to 
my good friend, the gentlewoman from 
Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
just wanted to ask the gentleman 
about the other point they made in 
that article that I read with interest, 
too. That was about the fact that one 
of the Governors that is beating up on 
us the most also has not paid that 
State’s 10 percent toward disaster re- 
lief, and is back here with his tin cup 
asking for the next round of disaster 
relief. 

I think it pointed out that Governor 
Wilson of California took all the disas- 
ter relief last year without putting up 
the State’s 10 percent that it was sup- 
posed to, it is a deadbeat on that, and 
that they also were giving back taxes 
at the State level. 

I just thought maybe, since the gen- 
tleman is on this side of the aisle, 
maybe that is one thing he and I could 
agree on, that the State of California 
certainly should pay its old debts be- 
fore it comes back here with its tin cup 
for the next time around. 

Mr. SOLOMON. Mr. Speaker, Califor- 
nia certainly has their problems. I 
come from the Adirondack Mountains 
in the Northeast and, you know, we 
have our own disasters up there with 
bad weather. We have never come ask- 
ing for help. 

However, that is beside the point. 
The point I was making is just because 
we do not tax people does not mean it 
is a grant or that it is a gift that we 
are giving to the American people. 
That in no way is any kind of a grant. 

They say in this article that we give 
$230 billion in grants to the States, and 
they include about $80 billion in this. 
The gentlewoman I think agrees with 
me that is not a grant from this Con- 
gress. 


INTRODUCING THE WOMEN’S 
RIGHT TO KNOW ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentlewoman from 
Colorado [Mrs. SCHROEDER] is recog- 
nized during morning business for 5 
minutes. 

Mrs. SCHROEDER. Mr. Speaker, 
today what I wanted to talk about was 


the fact that the gentleman from Con- 
necticut, CHRIS SHAYS, and I and any 
number of bipartisan Members will be 
introducing today the Women’s Right 
To Know Act. 

We feel that this is a very, very criti- 
cal bill that unequivocally asserts that 
women are adults and that they have 
the right to receive information about 
the full range of their reproductive 
health choices, and the Federal Gov- 
ernment should do nothing to either 
gag their medical professionals that 
are dealing with them or put cotton in 
the ears of the women and say that 
they are not able to hear it. 

As Members know, this goes right to 
the gag rule which right now is very 
shaky. President Clinton lifted the gag 
rule when he came into office, but this 
Congress has never lifted it through 
legislation, so what this is saying is 
that no government, be they Federal, 
State, or local, can dictate to doctors 
or to any medical professional what 
women can hear nor tell women that 
they cannot hear it. 

We introduced this bill on this very 
historic 23d anniversary of Roe versus 
Wade, which the Supreme Court upheld 
and has continued to uphold. We also 
know that in the Republican contract 
for a while the gag rule repeal was 
being overridden. They were putting 
the gag rule back on. I am very pleased 
that the Republican contract decided 
that was not where they were supposed 
to be, and that came away, but it 
makes us all feel a little uncertain. 

We think the time has come for 
Members to rally around in a biparti- 
san manner, stand up very firmly, and 
say that if women are going to have re- 
sponsibility for their lives, we have to 
treat them like responsible adults. I 
am very pleased that many members of 
the medical profession obviously agree 
with us: no more gag rules for women 
and no more gag rules for doctors. 

We have the American College of Ob- 
stetricians and Gynecologists agreeing 
with us, we have the American Medical 
Association agreeing with us, and I 
could go on and on with people saying 
women should be treated equally at all 
levels in their doctor-patient relation- 
ship. 

This is important to move forward 
on, and I think it is also an interesting 
time to pose it, because we saw yester- 
day the death of Rose Kennedy. Here is 
a woman who, when she was born, 
could not vote, and just a few days be- 
fore she died, saw her granddaughter 
sworn into office. What a change that 
woman saw in her life. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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I think we have seen women becom- 
ing more and more empowered under 
this Government, but I think the gag 
rule goes right at that empowerment of 
women and says we are not mature 
enough to hear what is out there, or 
hear what different choices are. If we 
are going to hold women accountable, 
we have to treat them as adults. 

Mr. Speaker, I hope many Members 
of this body will join with the gen- 
tleman from Connecticut and I and the 
other bipartisan cosponsors and get on 
with this, because it is time once and 
for all that we legislatively join with 
the President in saying that the gag 
rule should not be there, the Federal 
Government should not deny the right 
to hear information on health to any 
American citizen, nor should the Fed- 
eral Government or any U.S. section of 
government dictate to the medical pro- 
fession what they can say to different 
people within our society. 

That is wrong, and that is un-Amer- 
ican. That certainly is turning back 
the clock, not moving the clock for- 
ward, as many people have cheered in 
seeing it moving forward, whether it 
was Rose Kennedy or many of the rest 
of the women. 

Mr. SHAYS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Connecticut. 

Mr. SHAYS. Mr. Speaker, I just want 
to thank the gentlewoman from Colo- 
rado for moving forward on this impor- 
tant legislation. It is just absolutely 
essential that a woman know of her 
rights, and never be denied because ofa 
government law from knowing of her 
rights. 

I just want to thank the gentle- 
woman for introducing this bill. We 
will be working on a bipartisan basis to 
have the will of the Chamber be recog- 
nized. 

Mrs. SCHROEDER. I thank the gen- 
tleman from Connecticut, and I thank 
the gentleman from Connecticut for his 
courage in standing up on this issue. 
There are strong supporters on both 
sides of the aisle. This should not be a 
partisan issue. 

This is an American issue. It is about 
free speech, it is about responsibility, 
and it is about the right to know dif- 
ferent health options that are out 
there. Therefore, I thank the gen- 
tleman for carrying the banner on this. 
We will aggressively do it on this side, 
and let us have a race to see who can 
get the most cosponsors. 

Mrs. SCHROEDER. Mr. Speaker, today 
Representative CHRIS SHAYS and | are intro- 
ducing legislation with bipartisan support for 
the Women’s Right To Know Act, a bill that 
unequivocally asserts American women’s right 
to receive information about the full range of 
their reproductive health options. 

The Women's Right To Know Act amends 
the Civil Rights Act of 1964 and simply says 
that government, Federal or State, cannot re- 
strict a doctor's right to give or a woman's 
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tight to receive information about her repro- 
duction health options, including family plan- 
ning, prenatal care, adoption, and abortion 
services. 

We introduce this bill on the 23d anniver- 
sary of Roe versus Wade, the case in which 
the U.S. Supreme Court ruled that the right to 
choose abortion is protected by the Federal 
Constitution. . 

It's also a time when the gag rule stands on 
shaky ground. The original Republican con- 
tract included a gag rule on information wel- 
fare recipients could receive about abortion. 
We then heard that was a mistake. It wasn't 
supposed to be in there. 

| don’t want to leave anything to chance. It’s 
time for this Congress to stand firm and say 
no more gag rules for women and no more 

rules for doctors. 

at's what this bill says. We say it's a doc- 
tor’s right to give information about reproduc- 
tive health and a woman's right to receive that 
information. Very simple. 

| would like also to remind my colleagues 
that the American Medical Association and the 
American College of Obstetricians and Gyne- 
cologists strongly condemn Government inter- 
ference with the freedom of communication 
between physicians and patients. That is what 
this legislation outlaws: Government inter- 
ference with the doctor-patient relationship. 

In 1991, the Supreme Court in Rust versus 
Sullivan maintained that the Government can 
censor health information in Federally funded 
family planning clinics. That has made it more 
imperative than ever for Congress to enact the 
Women’s Right To Know Act. Passage of this 
act would make it clear that censoring infor- 
mation about women’s reproductive health op- 
tions violates a women’s right to know accu- 
rate information about her health. 


IN SUPPORT OF THE UNFUNDED 
MANDATE REFORM ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Geor- 
gia [Mr. NORWOOD] is recognized during 
morning business for 5 minutes. 

Mr. NORWOOD. Mr. Speaker, I rise 
today in support of the Unfunded Man- 
date Reform Act. I rise today to argue 
that the time has come for us to reign 
in the unfunded mandates and the mis- 
guided notion under which they oper- 
ate. By voting for this bill, we can 
show the American people that we 
mean business by reducing the dictato- 
rial power that Congress has exercised 
over the States through unfunded man- 
dates. 

I think we should take a moment to 
consider the idea of the unfunded man- 
date. In essence, with an unfunded 
mandate, the Federal Government goes 
to State and local governments and 
says you must do this, and you must 
pay for it yourself. How incredibly ar- 
rogant. How did this Government grow 
so arrogant as to pass such dictates 
onto the States? We can not wisely set 
the priorities for spending the limited 
funds a county has to operate with. We 
should not try to micromanage 159 
Georgia counties. 
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If we are going to dictate to the 
States, we must also have the guts to 
raise the taxes that pay for the dic- 
tates or mandates—not pass that re- 
sponsibility onto State and county offi- 
cials. If the Federal Government can- 
not afford these programs, the pro- 
grams should be passed onto the States 
as strong suggestions—not unfunded 
mandates. 


But we all know that there is more to 
the arguments against this bill than 
fear of cutting certain Federal pro- 
grams. Underneath all that they say is 
a simple refrain—a tired, failed, liberal 
refrain—that says to the people we are 
the Federal Government, we know 
what is best for you, we are the Federal 
Government, we must take care of you. 
Why? Because you can’t take care of 
yourself. 


What made us so smart? Do we really 
believe we want clean air and clean 
water more than the folks at home? 
How did we become so endowed with 
the knowledge of what is right and 
what is wrong for America? We are 
simply 435 men and women who won 
elections on November 8. We have the 
power to pass laws that force State ac- 
tion, but we should use that power in 
moderation. Remember the words of 
the 10th amendment to the Constitu- 
tion—‘‘the powers not delegated to the 
United States by the Constitution, nor 
prohibited by it to the States, are re- 
served to the States, respectively, or to 
the people.” Those words should not be 
treated lightly. The goal of the 10th 
amendment was to limit the powers of 
the Federal Government. Could we 
have moved any farther away from the 
intent of the 10th amendment than 
with unfunded mandates? We should be 
searching for ways to return control to 
the States and local governments. But 
when we must use our power to write 
laws that will force State action, we 
most certainly should pay for it. 


The Unfunded Mandates Reform Act 
is the first important step toward re- 
evaluating what Congress should do. It 
will put us in a position to reconsider 
the value of some of the dictates that 
have been passed onto State and local 
governments already. Maybe it is a 
good idea for Sheriff Berry of Oconee 
County, GA, to have to devote one of 
his few officers to stake out conven- 
ience stores in an effort to stop young- 
sters from buying cigarettes. Maybe 
Columbia County, GA, should have to 
meet such rigorous standards in their 
landfill that it makes the cost per acre 
go up by 1,000 percent. Maybe these un- 
funded mandates are good for the peo- 
ple, but can they afford all of our good 
ideas? But when the sheriff has to cut 
back patrols in certain areas of his 
county to meet a Federal mandate, or 
local property taxes go up to pay for 
landfill improvements because of a 
Federal mandate, do we not have a re- 
sponsibility for our actions? 
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The bottom line is that one word—re- 
sponsibility. Mr. Speaker, the Un- 
funded Mandates Reform Act will 
make Congress take responsibility for 
its actions. If we see fit to force the 
States to act, then we must bear the 
responsibility of paying for that ac- 
tion. This act forces Congress to make 
the hard choices that have been too 
easily avoided. This act will provide 
much needed relief to State and local 
governments. I urge my colleagues to 
support H.R. 5, the Unfunded Mandates 
Reform Act, and return responsibility 
to Congress. 


INTRODUCING A FAIR BALANCED 
BUDGET AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from West 
Virginia (Mr. WISE] is recognized dur- 
ing morning business for 5 minutes. 

SE. Mr. Speaker, by the end of 
this week we will have under consider- 
ation a balanced budget amendment to 
the Constitution. That is fine. West 
Virginia has a balanced budget require- 
ment, as do most of the States in the 
Union. I myself have introduced a pro- 
posal for a balanced budget amend- 
ment. 

Mr. Speaker, however, before the 
House undertakes that, and particu- 
larly before it begins debate on some- 
thing so serious, it should definitely 
spell out, though, exactly how it in- 
tends to make the cuts to balance the 
budget, because that is the concern 
many of us have, and indeed, many 
West Virginians have contacted me 
about. Yes, the idea of a balanced budg- 
et within 7 years is an excellent pro- 
posal. It sounds good, looks good on a 
bumper sticker, but how do you actu- 
ally propose to balance the budget? 
What is it that gets cut? Do you cut 
Social Security? “Oh, no,” recoil many 
in horror, “Oh, no.” Well, if you are 
not going to cut that, do you cut Medi- 
care? What health care do you cut? 
What education programs? Is it Head 
Start? Is it WIC? Is it the defense budg- 
et? What is it that gets cut by the 
roughly $700 billion that is estimated 
to balance the budget by the year 2002? 

West Virginians alike tell me “We 
don’t buy a pig in a poke.” By the same 
token, if we go and we are looking to 
buy a house, we ask details about the 
mortgage: What are the interest pay- 
ments going to be over the next 7, 10, 20 
years? Does anyone walk on a car lot 
and say “Just give me any car off the 
lot; don't show me the invoice, don't 
show me the payment terms’’? 

Does anyone go and authorize major 
work to be done to their house by a 
contractor without having it spelled 
out in advance before you start what it 
is you hope to do? You set the goal: “I 
want the house painted, or I want the 
furnance put in,’ but don’t you also 
ask how you are going to get there and 
how much it is going to cost? 
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So before signing off on a balanced 
budget amendment, I would hope that 
all of us in the public and the Congress 
alike would say “how are you going to 
get there?’’ We have asked the Repub- 
lican leaders bringing this to the floor 
for their budget, for their 7-year pro- 
posal of how you balance the budget. 
Don’t just put it in the Constitution, 
write out how you get it, what it is 
that gets cut, what programs get rear- 
ranged. So far we are waiting to see 
that. 

I myself have introduced a balanced 
budget amendment, Mr. Speaker. Mine 
is a little different than some of the 
others, but it has much the same goal, 
to require a balanced budget by the 
year 2002. It does several things. First 
of all, it takes Social Security off 
budget. It cannot be considered. It is 
gone. Everyone says they want to pro- 
tect Social Security. Fine. Adopt my 
amendment and you will protect Social 
Security. It has self-generating funds 
that are paid by every employee in this 
country. It runs a surplus. Social Secu- 
rity does not need to be in the budget 
process. 

The second thing my amendment 
does is it encourages investment. My 
concern about many of the balanced 
budget requirements is that they will 
encourage, they will reward cuts in 
vital programs, like highway construc- 
tion, water and sewer construction, 
airports, infrastructure, that make us 
stronger economically, not weaker. 

Therefore, what my amendment does 
is to permit capital budgeting and per- 
mits you to treat the cost of physical 
infrastructure like roads and bridges 
differently than you do other expendi- 
tures. 

Is that something new or novel? No, 
Mr. Speaker, every State has some 
form of capital budgeting along these 
lines. Every homeowner knows that 
you pay for your house on a mortgage 
and that the debt service is what is fig- 
ured in your budget, not the actual 
cost of the house. Everybody knows 
that when they buy a car they buy it 
on a payment plan and they spread 
that cost out over the life of the car. 
That is all that my amendment does. 

What my balanced budget amend- 
ment to the Constitution would do, 
which I hope will be made in order to 
be considered this week, is it will take 
Social Security off budget and it will 
encourage investment by permitting 
capital budgeting. 

What we are asking, Mr. Speaker, is 
that as the House moves toward a bal- 
anced budget discussion this week, 
that if it is going to bring up the bal- 
anced budget amendment, that first of 
all we be honest with the American 
people and we tell the people where we 
are going to make the cuts and how 
deep those cuts are going to be. 

Second, we say that we take Social 
Security off budget, because it does not 
have any business being involved in the 
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overall budgeting of the Federal Gov- 
ernment, since it has already been paid 
for and there is a surplus. 

Third, Mr. Speaker, that the bal- 
anced budget amendment encourage in- 
vestment, not discourage it; that we 
put in the balanced budget amendment 
those things that will make the econ- 
omy grow, not shrink. That is what a 
fair balanced budget amendment needs 
if it is to be considered this week. 


o 1250 
SUPPORT CONTRACT WITH AMERI- 
CA’S BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore (Mr. 
CAMP). Under the Speaker’s announced 
policy of January 4, 1995, the gen- 
tleman from Nebraska (Mr. 
CHRISTENSEN] is recognized during 
morning business for 2 minutes. 

Mr. CHRISTENSEN. Mr. Speaker, 
over the course of the last week, the 
American people have seen a great deal 
of discussion in the Chamber about 
book deals. They have seen partisan 
posturing and parliamentary tricks de- 
signed to slow down if not halt com- 
pletely the course that we have set out 
to make the Contract With America 
the people’s agenda. 

Mr. Speaker, this is the only book 
that we should be talking about, the 
“Contract With America.” I was notic- 
ing on page 23 of this book that it talks 
about the balanced budget amendment 
and the line-item veto. 

“Isn’t it time we hold Congress ac- 
countable?” it says. 

It goes on to say, “Just as every 
American sits at the dinner table, and 
as they do, they balance their own 
books, they balance the budget of a 
family, a business, it’s time that the 
American people hold Congress ac- 
countable to balancing the books.” 

This week we will be taking up the 
balanced budget amendment, a piece of 
legislation that is long overdue. 

We have already started giving the 
voters of America what they said they 
wanted in the Contract and now it is 
time to focus on the job at hand and 
get on with the people’s business. 

As a freshman Member of the 104th 
Congress, I was sent here by the people 
to make real change, to make this hap- 
pen for the first time in 40 years. 

Let us not continue backsliding to- 
ward politics as usual, but let us give 
the American people what they sent us 
here to do, and, that is, to pass a bal- 
anced budget amendment. 


CALL FOR AN INDEPENDENT 
COUNSEL IN SPEAKER’S ETHICS 
CASE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Michi- 
gan [Mr. BONIOR] is recognized during 
morning business for 5 minutes. 
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Mr. BONIOR. Mr. Speaker, we Demo- 
crats are anxious to get on with the 
business before this House. I was 
pleased on Friday that the Speaker ap- 
pointed his Members of the Ethics 
Committee and Minority Leader Gep- 
hardt appointed Members from the 
other side of the aisle as well. To avoid 
a conflict to interest, they each chose 
Members from the preexisting ethics 
panel. This was a wise move because 
the only complaint before the Ethics 
Committee right now is a complaint in- 
volving Speaker GINGRICH. Clearly the 
Speaker would have had a conflict of 
interest appointing new Members who 
would sit in judgment on his own case. 
Unfortunately, even with Friday’s an- 
nouncement, the Speaker still has a 
conflict of interest problem. The sub- 
ject of the ethics complaint and the es- 
sence deals with the relationship of 
GOPAC, which is a political action 
committee controlled by Mr. GINGRICH, 
to Mr. GINGRICH’S other enterprises. 

GOPAC is an organization which has 
raised over the last 9 years anywhere 
between $10 and $20 million in con- 
tributions. Its contributors included 
people who have direct interest in what 
we do in the People’s House here. Di- 
rect interest. They have contributed to 
over 100 Republican candidates and 
campaigns. Yet we do not know who 
contributed the money or how the 
money was spent, because GOPAC still 
refuses to disclose the names of its past 
donors, and, I might add, its past ex- 
penses as well. 

The ethics complaint involves ques- 
tions about the relationship of this 
multimillion-dollar political slush fund 
to Mr. GINGRICH’S alleged nonpartisan 
college course. Clearly any person who 
has had dealings with GOPAC has a se- 
rious conflict of interest in this case. 
Yet in this morning's Wall Street Jour- 
nal, we learned that 2 of the 5 Members 
appointed to the Ethics Committee by 
Mr. GINGRICH on Friday have had past 
dealings with GOPAC. 

Mr. Speaker, this will not do. The 
only way we are going to get on with 
the business of this House and to get 
past this ethical cloud swirling around 
the Speaker’s head, from his book deal 
to GOPAC, to his supposedly non- 
partisan college course, is to have a 
professional, nonpartisan, independent 
outside counsel appointed to this case. 

I would urge in the strongest way 
possible that that is the course that 
this body and that the Ethics Commit- 
tee take. 


QUOTES FROM THE PAST 
SUPPORT BALANCED BUDGET 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Ohio 
{Mr. HOKE] is recognized during morn- 
ing business for 5 minutes. 

Mr. HOKE. Mr. Speaker, we are get- 
ting to the point in the balanced budg- 
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et debate where the volume is being 
turned up, the heat is being turned up, 
we are starting to hear a lot of gnash- 
ing of teeth and beating of chests and 
wailing and wringing of hands, and I 
thought that it might be a good idea at 
this point to remind ourselves of the 
words of George Santayana who said 
that those who refuse to study history 
are condemned to repeat it, especially 
as we hear, and I talked last week a lit- 
tle bit, about the new species on the 
floor this year in Congress called the 
Metoobut, 

The Metoobuts are known by their 
talking about a particularly positive 
and popular Republican principle, for 
example, in this case the balanced 
budget amendment, which the people of 
this country have said overwhelmingly 
that they want this Congress to enact, 
and they will say, “We absolutely have 
to have a balanced budget amendment, 
I support it completely, it’s the best 
thing in the world, it’s the greatest 
thing since sliced bread, but,’’ and then 
launch into 55 reasons why we ought to 
have it maybe in the next millennium 
but not in this one. 

I thought it might be instructive if 
we could just look a little bit at what 
other people in other times have said 
about the ability to spend the national 
treasury. 

Going backward quite a way, I 
thought maybe we could start with the 
Roman statesman Cicero when he 
spoke in the Roman Forum in 63 B.C. 
Listen closely, because this has par- 
ticularly special relevance to today, 
Mr. Speaker: 

The budget should be balanced, the Treas- 
ury should be refilled, public debt should be 
reduced, the arrogance of officialdom should 
be tempered and controlled, and the assist- 
ance to foreign lands should be curtailed lest 
Rome become bankrupt. 

Then we move closer to our own era, 
and we find a gentleman named Alex- 
ander Fraser Tyler who wrote about 
the decline and fall of the Athenian Re- 
public. He was a Scotsman, a scholar, a 
historian and a professor, and he wrote 
this book in 1805. He said that a democ- 
racy “can only exist until the voters 
discover that they can vote themselves 
money from the Public Treasury. From 
that moment on, the majority always 
votes for the candidates promising the 
most benefits from the Public Treasury 
with a result that a democracy always 
collapses over loose fiscal policy al- 
ways followed by dictatorship. The av- 
erage age of the world’s greatest civili- 
zations has been 200 years. These na- 
tions have progressed through the fol- 
lowing sequence.” This is all according 
to Mr. Tyler: 

From bondage to spiritual faith; 
From spiritual faith to great courage; 
From courage to liberty; 

From liberty to abundance; 

From abundance to selfishness; 

From selfishness to complacency; 
From complacency to apathy; 

From apathy to dependency; 
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From dependency back into bondage. 

Mr. Tyler’s assessment is not very 
positive and I think I will take issue 
with his notion that every democracy 
will collapse over loose fiscal policy 
followed by a dictatorship. That is one 
of the reasons that we are not going to 
allow that to happen here at this time 
in the history, in the life cycle of our 
own Republic. 

Let us go back to what one of our 
own Founding Fathers said, one of the 
greatest Founding Fathers, Thomas 
Jefferson, in 1789. He had one reserva- 
tion about the Constitution, this docu- 
ment that he personally had had so 
much to do with authoring. He said, 
and this is 1789 he wrote this, "If there 
is one omission I fear in the document 
called the Constitution, it is that we 
did not restrict the power of the gov- 
ernment to borrow money.” 

That is what our balanced budget 
amendment is all about. It is about re- 
quiring a supermajority, a three-fifths 
vote of the House, in order to borrow 
more money. The operative working 
section of this constitutional amend- 
ment is the requirement that 60 per- 
cent, that is the restriction right 
there, 60 percent of the House of Rep- 
resentatives and the Senate must vote 
in order to pass a raising of the debt 
service, or the debt limit, the ceiling 
on the debt. That is the restriction 
that Thomas Jefferson was talking 
about, right there. 

Finally, I would like to quote from 
the founder of our party, Abraham Lin- 
coln. He wrote, “As an individual who 
undertakes to live by borrowing soon 
finds his original means devoured by 
interest and next to no one left to bor- 
row from, so it must be with a govern- 
ment.” 

Let us learn from the past and not re- 
peat these same mistakes to the det- 
riment of our future generations. 


APPOINTMENT OF OUTSIDE 
COUNSEL 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Cali- 
fornia [Mr. MILLER] is recognized dur- 
ing morning business for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, at the end of last week, the 
makeup of the Ethics Committee was 
announced by the Speaker and by the 
minority leader. We know as Members 
of this House that that is among the 
most difficult task Members can be 
called upon to perform, and, that is, to 
sit in those rare occasions when they 
must in judgment of their colleagues in 
this House for actions or allegations of 
behavior. The difficulty of that task 
was recognized by Speaker GINGRICH 
back in 1988 when the conduct and 
questions of the former Speaker was 
called into question, and he said that 
the Speaker of the House, a position 
which is in third line for succession to 
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the presidency and the second most 
powerfully elected position in America, 
this investigation has to meet a higher 
standard of public accountability and 
integrity. 

I think he is probably correct. It cer- 
tainly must meet the same standards 
as for Members of the House, but clear- 
ly sitting in judgment of the Speaker is 
a far more difficult task than sitting in 
judgment upon regular Members of the 
House because of his position of power 
and prestige and his integral being to 
the workings of this House and to the 
success of Members of his own party 
and of the House generally. 

It is for that reason that while we ap- 
plaud finally that there is an Ethics 
Committee in place, that we must raise 
the issue of the appointment of an out- 
side counsel. Serious allegations have 
been made against the Speaker in his 
dealings with the potential publication 
of his book, the funding of his college 
class, the solicitation and the disburse- 
ment of fundings for GOPAC, a PAC 
which he controls and which many 
Members of the House have benefited 
from or been involved in over the last 
year. It now turns out that three of the 
Members, or two, maybe three of the 
Members on the Republican side of the 
Ethics Committee have had dealings 
with GOPAC and been involved in one 
fashion or another with that. 

I think again unfortunately in this 
House we do not get to deal with sim- 
ply the facts. We must also deal with 
the appearance when we do the public’s 
business. And the appearances of a con- 
flict within the Ethics Committee 
must be dealt with and they must be 
dealt with in a timely fashion and they 
must be dealt with immediately. 

As the Wall Street Journal pointed 
out in its discussion of the makeup of 
the Ethics Committee and about the 
potential conflict of the members of 
that committee, it went on to quote 
Senator DOLE, the Republican leader in 
the Senate, who said on ‘‘Face the Na- 
tion” that “the American people want 
us to move forward. We are not doing 
that. All the focus is on NEWT GING- 
RICH.” 

I think that is quite clearly the mood 
in this body and the mood in the public 
and that is that we must move forward 
with the agenda, whether it is the con- 
tract as represented by the Republican 
Members of the House or the plight and 
the well-being of the American work- 
ing family as represented by Demo- 
cratic Members of the House, we must 
go forward with that agenda. We will 
not be able to do that until this issue 
is resolved, and this issue must be re- 
solved in favor of the House of Rep- 
resentatives as an institution and must 
be resolved in favor of the confidence 
of the American people in this House 
and it must be resolved in a fair, full 
disclosure of these allegations and a 
fair and full investigation. That cannot 
be done when we have members of the 
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Ethics Committee who have been in- 
volved with the organization called 
into question. 

This should be done sooner rather 
than later and it must be done by re- 
sorting to an outside counsel as Speak- 
er GINGRICH recognized when he was 
embroiled in a conflict with the pre- 
vious Speaker of the House. It simply 
requires the appointment of an outside 
counsel so we can remove it from the 
floor of the Congress, we can remove it 
from our daily workings. We have al- 
ready seen where Speaker GINGRICH has 
suggested that this would be tied up in 
the issue of Mexico, that somehow the 
issue of the bailout or the loan guaran- 
tees to Mexico could not be properly 
considered if this issue continued to be 
raised. 

This issue must continue to be raised 
until it is settled. And the way you can 
keep it from being raised on the floor 
of the Congress is to have it put into 
the hands of an independent and out- 
side counsel to remove it from this in- 
stitution. 

This issue was raised in the tele- 
communications policy where we see 
the Speaker as a beneficiary of the 
contract with a company owned by Ru- 
pert Murdoch, has now met with Mr. 
Murdoch, with his lobbyist about tele- 
communications policy, then engaged 
in a private meeting for Republicans 
only on telecommunications policy, 
and then threatened to tell the owners 
of these companies that they ought to 
get their reporters in line. So this con- 
flict is spilling over onto the floor of 
the Congress, onto public policy. It 
must be separated. The only way it can 
be separated is with the timely and im- 
mediate appointment of an independ- 
ent and outside counsel in the matter 
of the gentleman from Georgia [Mr. 
GINGRICH] versus the questions of his 
operation and GOPAC and in the fund- 
ing of his college class and his book 
contract. 


A CALL FOR OPENNESS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Illi- 
nois [Mr. DURBIN] is recognized during 
morning business for 5 minutes. 

Mr. DURBIN. Mr. Speaker, I returned 
to my district in Springfield, IL this 
weekend as I do virtually every week- 
end, and it was interesting that some 
of my friends when I came across them 
at a party on Saturday night said, 
“What in the world was going on in the 
House of Representatives last week? 
We tuned into the news and we saw 
grown men and women shouting, red in 
the face, emotional. What was it all 
about?” 

What it was all about was a 1-minute 
speech, like those given every day, by 
the gentlewoman from Florida, CARRIE 
MEEK, in which she raised the question 
of the Speaker’s book contract. It led 
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to a ruling by the Chair concerning 
which words were appropriate to be 
spoken on the floor and a reaction from 
my Democratic side of the aisle where 
there was a feeling that perhaps this 
ruling, which relied on a precedent al- 
most a century old, had perhaps gone 
too far. 

People in the ordinary course of life 
with their families may find it hard to 
imagine why grown men and women 
would get so exercised and so emo- 
tional over something which appears as 
inconsequential as what words can be 
spoken on the floor of this House. But 
frankly, ladies and gentlemen, I think 
when we take an oath of office to up- 
hold the Constitution, including there- 
in our freedom of speech, that this 
House probably as much if not more 
than any other place in the United 
States should be the situs where free 
speech is respected. As a result, our 
emotions ran high, on the Republican 
side in defense of their Speaker, on the 
Democratic side in defense of the con- 
cept of free speech. 

I did not come to make this comment 
this morning on the issue of free 
speech, but merely to let you know as 
previous speakers have how much time 
has been focused in the last weeks on 
this floor of the House of Representa- 
tives on Speaker GINGRICH’s financial 
dealings. I would like to make a sug- 
gestion this afternoon as to how we can 
really start focusing instead on some of 
the critical issues facing this country 
and move away from that 

Last week, of course, we were em- 
broiled for an entire day on the ques- 
tion of what could be said on the floor 
of the House about the Speaker’s mul- 
timillion-dollar book deal. Then in se- 
quence every nightly news Tuesday, 
Wednesday, Thursday, and Friday, all 
of the major networks were consumed 
with variations on that theme: 

Did in fact the Speaker meet with 
the lobbyist to discuss policies relative 
to telecommunications? The same lob- 
byist for the same magnate, Mr. 
Murdoch, who owns the publishing 
company the Speaker is doing business 
with, did in fact Mr. Murdoch come to 
the Capitol and so forth. 

In fact by Friday of last week, the 
Republican chairman of the House 
Banking Committee sent a letter to 
the administration and said that he 
was not prepared to consider the Mexi- 
can financial crisis as long as Mr. 
GINGRICH’s ethical problems were being 
discussed on the floor. He did not think 
that was a political environment that 
he could in good conscience discuss the 
Mexican financial crisis in. 

I think that is unfortunate and it 
suggests how much business on Capitol 
Hill is now being subsumed into the 
Speaker’s financial situation. 

We have seen reaction across the 
country. In the Midwest, my hometown 
of Springfield and in Chicago, major 
newspapers have editorialized that the 
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Speaker has to get away from this 
book deal and get back to focusing on 
issues important to America. Virtually 
every editorial writer with the politi- 
cally predictable exception of Rush 
Limbaugh has said it is time for the 
Speaker to do something about this 
and get it behind him. It went to far 
this morning as to have an article in 
the Wall Street Journal questioning 
the members of the House Ethics Com- 
mittee on the Republican side. 

Let me say at the outset that I know 
all three of the gentlemen referred to 
in the article and I have absolutely the 
highest confidence in their honesty and 
integrity. I would gladly have them sit 
in judgment of myself should a ques- 
tion ever be presented. But in this situ- 
ation, where they have been involved 
with GOPAC, the Speaker’s political 
action committee, there is a legitimate 
question about conflict of interest. 
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I think it goes to the point raised by 
the gentleman from California. It is 
time for us to take this whole swirl of 
controversy about GOPAC, the Speak- 
er’s foundations, the book deal and 
such, and take it off of the floor of this 
House, off of Capitol Hill and put it in 
the hands of an outside counsel, some- 
one who is chosen on a bipartisan basis 
to look into the facts and report to this 
body as well as to the American people. 

We can then step aside from this and 
get down to the real business that is 
before us. It is certainly important 
that we be concerned about the ethics 
and integrity of the House of Rep- 
resentatives. I think the outside coun- 
sel is the best way to go. It will not be 
a Republican or Democratic choice, it 
will be a bipartisan choice. It has been 
done before and it should be done in 
this instance. We can put this behind 
us. We can stop focusing on it and 
move forward on important issues 
which we will continue. 

This week we are considering un- 
funded mandate legislation and tomor- 
row night, right here at this podium, 
the President of the United States will 
have the opportunity, as others have 
before him, to speak to the American 
people. Then we will go on to consider 
a balanced budget amendment. These 
are all critically important issues for 
the Nation. 

In order that we give our full atten- 
tion, as we should, to them, an outside 
counsel should be called immediately 
to take this ethics question involving 
the Speaker off of our agenda and put 
it in the hands of a nonpartisan source 
that can make a decision as to whether 
or not anything has happened. 


AID TO MEXICO 


The SPEAKER pro tempore (Mr. 
CAMP). Under the Speaker’s announced 
policy of January 4, 1995, the gen- 
tleman from Oregon [Mr. DEFAZIO] is 
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recognized during morning business for 
2 minutes. 

Mr. DEFAZIO. Wall Street, the influ- 
ential lobbyists in Washington, DC, 
and Republicans in Congress prattle on 
about free markets and free trade until 
it is their speculative investments and 
profits on the line. If NAFTA were 
really about free trade, and free mar- 
kets, then it would mean a free fall for 
both the Mexican tax market and a 
free fall for the peso. 

Heaven forbid that we should let the 
free market work when Wall Street’s 
major financiers, Mexico’s 24 billion- 
aires, multinational corporations, big 
brokerage houses, and international in- 
vestment bankers have gambled and 
lost. 

Fred Bergsten, director, Institute for 
International Economics, says of Mem- 
bers of Congress such as myself who op- 
pose the bailout Mexico, “They don’t 
realize they could cause what might be 
like an accidental nuclear war.” 

Out of such outrageous hyperbole is 
born the idea that the bailout of Mexi- 
co’s billionaires and international 
speculators is an issue of national secu- 
rity which requires the United States 
to put its full faith and credit, that is 
read exactly, more specifically, United 
States taxpayers at risk. 

In the spirit of openness and sun- 
shine, demanded by the new Repub- 
lican majority in Congress and adopted 
in their rules, let us have some hear- 
ings on this issue. Let us have hearings 
before the Republican leaders jam the 
Mexican bailout through in the dark of 
the night, without any deliberation by 
this House. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 2 p.m. 
today. 

(Whereupon, at 1 o’clock and 13 min- 
utes p.m., the House stood in recess 
until 2 p.m.) 


o 1400 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 2 
p.m. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We pray, O almighty God, that we 
will be faithful to that which marks 
our purpose and reason for living, that 
we will be steadfast in our allegiances 
and in our vision, that we will be wor- 
thy of the high calling that is ours. 
Yet, O gracious God, may we not only 
be devoted to our mission, but may we 
also listen to others, to hear their 


2053 


voices, to sense their purpose, to dis- 
cern their motivations so that together 
we will testify to the good purposes of 
our Nation and bear witness to our 
unity as Your people. In Your name, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
Illinois [Mr. LAHOooD] will lead the 
House in the Pledge of Allegiance. 

Mr. LAHOOD led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


JOINT SESSION OF CONGRESS— 
STATE OF THE UNION ADDRESS 


Mr. DELAY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 16) and ask for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 16 

Resolved by the House of Representatives (the 
Senate concurring), That the two Houses of 
Congress assembled in the Hall of the House 
of Representatives on Tuesday, September 
24, 1995, at 9 p.m., for the purpose of receiv- 
ing such communication as the President of 
the United States shall be pleased to make 
to them. 

The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on 
the table. 


————EEEE 


READING THE CONTRACT WITH 
AMERICA 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, our Con- 
tract With America states on the first 
day of Congress, a Republican House 
will force Congress to live under the 
same laws as everyone else, cut one- 
third of committee staffs, cut the con- 
gressional budget. Mr. Speaker, we 
have done that. 

In the next 81 days, we will vote on 
the following 10 items: 

No. 1, a balanced-budget amendment 
and line-item veto; 

No. 2, a new crime bill to stop violent 
criminals; 

No. 3, welfare reform to encourage 
work, not dependency; 

No. 4, family reinforcement to crack 
down on deadbeat dads and protect our 
children; 
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No. 5, tax cuts for families to lift 
Government’s burden from middle- 
class people; 

No. 6, national-security restoration 
to protect our freedoms; 

No. 7, Senior Citizens Equity Act to 
allow our seniors to work without Gov- 
ernment penalty; and 

No. 8, Government regulations and 
unfunded mandates; 

No. 9, commonsense legal reform to 
end frivolous lawsuits; and 

No. 10, congressional term limits to 
make Congress a citizen legislature. 

This is our Contract With America. 


CIVILITY DUE TO, AND FROM, THE 
SPEAKER OF THE HOUSE OF 
REPRESENTATIVES 


(Mr. FROST asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FROST. Mr. Speaker, as one of 
the three Members of Congress rep- 
resenting Fort Worth, TX, home of 
former Speaker Jim Wright, I rise to 
urge that Speaker GINGRICH take down 
his own words. 

Last Friday, speaking to a Repub- 
lican audience here in Washington, 
Speaker GINGRICH referred to former 
Speaker Wright as a ‘“‘crook.’’ In my 
opinion, such a comment does harm to 
the office of Speaker—both past and 
present. 

The truth of the matter is that 
former Speaker Wright served this 
body with dedication during his 34 
years as a Member and 2% years as 
Speaker. 

Contrary to the remarks made last 
Friday, Speaker Wright was never con- 
victed of a crime nor was he even ever 
charged with a crime in court. Addi- 
tionally, though ethics charges were 
lodged against him with the House 
Committee on Standards of Official 
Conduct, that committee never ruled 
against him on the merits of those 
charges. 

It is my opinion that the current 
Speaker, Mr. GINGRICH, would serve 
both his own party and this House by 
desisting from making such references 
as he did when in the minority. 

The country expects a degree of civility from 
the presiding officer of this body. 

|, for one, have always respected the lead- 
ers of the opposition party even when | dis- 
agreed with them on the merits of an issue. It 
would serve the Nation if our Speaker would 
do the same. 


TIME TO DO AWAY WITH 
BURDENSOME REGULATIONS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, history 
was made on the opening day here in 
Congress. 
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We passed sweeping reforms to not 
only change the rules of the House but 
also to make Congress adhere to laws 
governing the rest of the country. 

But now the question is, Mr. Speak- 
er: Do we really need so many regula- 
tions? Compliance under some of these 
strict rules and regulations which are 
mandated by OSHA, the Americans 
With Disabilities Act, and all of this 
massive legislation we passed in the 
last 150 years is forcing companies to 
either downsize their work force or go 
out of business entirely, as we speak. 

Many small business are struggling 
under the yoke of overburdensome reg- 
ulations and rules. They make it vir- 
tually impossible for them to operate. 

Mr. Speaker, I applaud the action 
taken thus far by Congress to bring 
this body into the mainstream, but I 
also think the time is now to do away 
with many of these needless rules and 
regulations that are already in exist- 
ence. 


WATCHING OUT FOR THE SPECIAL 
INTEREST OF MA AND PA CITIZEN 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, Will 
Rogers always had a down home way of 
making light of politics and particu- 
larly Members of Congress. Mr. Rogers 
held no punches for either party saying 
of the Democratic party, ‘“‘you’ve got 
to be an optimist to be a Democrat, 
and you’ve got to be a humorist to stay 
one.” He also had this to say of the Re- 
publican party, ‘‘Republicans take care 
of the big money, and big money takes 
care of them. It takes nerve to be a 
Democrat, but it takes money to be a 
Republican.” This quote rings so clear- 
ly today. 

Mr. Speaker, who was invited to the 
Republican gala for the Contract With 
America? Was it ma and pa citizen? No, 
it was Mr. and Mrs. special interest. 

Mr. Speaker, who was invited to the 
gentleman from Georgia’s closed door 
telecommunications dinner? Was it ma 
and pa citizen? No, it again was Mr. 
and Mrs. special interest. 

So as we debate legislation here in 
the people’s House, it is time to look 
who has the special interest of ma and 
pa citizen at heart and who just has 
special interests. 


STAND UP AND BE COUNTED 


(Mr. SCARBOROUGH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SCARBOROUGH. Mr. Speaker, 
with children dying in our Nation’s 
streets, liberal Democratic leaders la- 
ment a book deal that even the Wash- 
ington Post admits is proper, and while 
working men and women across the 
land struggle to survive until their 
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next paycheck, liberal Democratic 
leaders ignore their plight and, instead, 
chatter incessantly over contrived, 
imaginary scandals. 

And while conservatives on both 
sides of the aisle boldly forge ahead 
into a new frontier of federalism, lib- 
eral Democratic leaders continue to 
engage in a desperate, ham-fisted at- 
tempt to create a crisis, change the 
subject, and obstruct the latest great 
piece of congressional reform. 

Mr. Speaker, it is time for all Mem- 
bers of Congress to step forward re- 
gardless of what aisle they stand on, 
stand up, be counted, and debate the is- 
sues that will actually affect the lives 
of those men and women that sent us 
to Congress to make a difference. 


PASS THE UNFUNDED MANDATE 
REFORM BILL 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
woman was arrested in Sweden for 
smuggling. She had 65 snakes in her 
brassiere. She said she was going to 
start a reptile farm. 

Now, imagine if that happened in 
America: The IRS would declare her 
brassiere a small business and tax it, 
the OSHA would fine the bra-holder for 
an unsafe workplace, EPA would man- 
date a wastewater treatment plant in 
her brassiere, and the Interior Depart- 
ment would take the bra-holder to 
court for an illegal snake sanctuary, 
violating the Endangered Species Act. 

But it is not all bad. The bra-holder 
may qualify for dairy subsidies under 
the ag bill. 

The bottom line is, Mr, Speaker, let 
us pass the unfunded mandate bill and 
give business and Government the sup- 
port and comfort they deserve before 
Wonder Bra takes all members of Con- 
gress to court. 


WHAT IS THE GOAL OF THE 
ADMINISTRATION? 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, 
last week a Member of the President's 
Cabinet declared that balancing the 
budget was not the goal of the Clinton 
administration. 

So what is the administration’s goal, 
if it is not a balanced budget? Is it to 
continue mortgaging our children’s fu- 
ture? Is it to continue financing a Gov- 
ernment that is too big and too intru- 
sive into our lives? 

Mr. Speaker, my constituents sent 
me to Washington with a clear mes- 
sage: Balance the budget, reduce the 
size and scope of this place. 
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So those have become my goals, and 
I found the best way to accomplish 
these goals is to pass a balanced budget 
amendment. 

So, Mr. Speaker, when the time 
comes this week, I hope all my col- 
leagues will vote for the people’s goals 
of a balanced budget amendment and 
return some common sense back to the 
people’s House. 


BALANCED BUDGET AMENDMENT 
WOULD BE A STRAITJACKET ON 
FUTURE GROWTH 


(Mrs. MINK of Hawaii asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. MINK of Hawaii. Mr. Speaker, 
all 50 States enact two budgets: one, an 
operating budget which pays for the 
day-to-day expenses; and, two, a cap- 
ital improvements budget which pays 
for things like buildings, roads, air- 
ports, land acquisitions. The capital 
budget is paid for by borrowing, usu- 
ally through the sale of bonds. 

States functions as families do. Fam- 
ilies budget to pay for living expenses; 
but things like a home, car, or fur- 
niture, families must go into debt. 
Families assume such long-term debts 
in order to acquire these assets, the 
same as the Federal Governments. 

The balanced budget amendment to 
the U.S. Constitution, if passed, would 
deny the Federal Government the 
power to borrow for the purpose of ac- 
quiring needed physical assets, such as 
military hardware, a space station, 
highways, and the like. A balanced 
budget amendment translates into zero 
deficit. This proposal is a straitjacket 
which will cripple the future of our 
country. 
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TALK ABOUT ISSUES, NOT JUST 
BOOK DEALS 


(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAHOOD. Mr. Speaker, after sit- 
ting here and listening to my Demo- 
crat colleagues on the floor last week 
and this morning, I think I have a good 
idea of what issues the President will 
bring up in the State of the Union Ad- 
dress tomorrow night: book deals. 

Yes, it seems the only thing on 
Democrats’ minds right now is book 
deals and other trivial distractions. 
Forget the important things in the 
world today, like a balanced budget 
amendment and passing the unfunded 
mandates legislation. Book deals are 
the only thing worth talking about if 
you are a Democrat. 

So, it should be a short State of the 
Union Address, probably the shortest 
in history, because if the President 
acts anything like his fellow Demo- 
crats on the Hill, he will not talk about 


CONGRESSIONAL RECORD—HOUSE 


the real issues, he too will try his hard- 
est to change the subject and talk 
about book deals. I hope he talks about 
issues because that is what the Amer- 
ican people want him to talk about. 


THE 22D ANNIVERSARY OF ROE 
VERSUS WADE 


(Mr. WATT of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WATT of North Carolina. Mr. 
Speaker, on this anniversary of the 
landmark Roe versus Wade decision I 
want to express my disgust at the re- 
cent outbreaks of violence at our Na- 
tion’s family planning clinics. Roe ver- 
sus Wade affirmed that the women in 
this country have a right to reproduc- 
tive choice. This right to choose, like 
every other constitutional rights, must 
be vigilantly guarded regardless of 
one’s individual beliefs. 

The outbreaks of violence we have 
seen recently at family planning facili- 
ties are chilling reminders of the vio- 
lence we saw surrounding polling 
places in the 1950’s, 1960's, and 1970's, as 
African-Americans attempted to exer- 
cise their constitutional right to vote. 

We must not allow any constitu- 
tional right to be abridged through 
campaigns of violent intimidation. 


REPUBLICANS REMAIN COMMIT- 
TED TO CHANGING CONGRESS 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, over 
the weekend President Clinton said the 
Democrats and Republicans should be 
committed to tackling problems larger 
than our partisan squabbles. I agree. 
The new Congress should be committed 
to balancing the budget, ending crime, 
and reforming Government. 

But the sad fact is the rhetoric on 
that side of the aisle and the actions 
that follow rarely line up. While Demo- 
crats may talk about putting aside par- 
tisanship, they seem obsessed by ghost 
historians, book deals and personal at- 
tacks. 

Despite this partisan maneuvering, 
Republicans remain committed to the 
promises we made to the American 
people. We will stop forcing the States 
to pay for policies we implement and 
we will transform the culture of Wash- 
ington by passing the balanced budget 
amendment. 

It should be quite obvious to all that 
Republicans want to change this Con- 
gress and our friends on the other side 
of the aisle just wanted to change the 
subject. 


UNFUNDED MANDATES AND THE 
CONTRACT WITH AMERICA 


(Mr. RICHARDSON asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. RICHARDSON. Mr. Speaker, this 
morning I read a letter from Delilah 
Gonzales, a seventh-grader from New 
Mexico, asking me to protect her from 
water contamination. Can we assure 
Delilah that this legislation we are 
passing on unfunded mandates will pro- 
tect her and many other children from 
water contamination? 

In the haste to meet political dead- 
lines, we must not take away safe- 
guards to public health and environ- 
mental safety for all Americans. 

Although like many I support cut- 
ting redtape and bureaucracies in State 
and local governments, I believe it 
must be done without harm to children 
and their families. 

I do not want the American people to 
be faced with pollution in the air and 
disease-bearing organisms in public 
water systems because of legislation 
that was hastily passed in the Con- 
gress. 

We have to protect the people, and 
Congress must make sure that they are 
safe in their own homes. 

Mr. Speaker, my constituent, Delilah 
Gonzales, wants clean water to drink 
and clear streams in which to fish. 
Nothing we do in this body should be at 
the expense of her health. 

The letter referred to follows: 

JOHN ADAMS MIDDLE SCHOOL, 
Albuquerque, NM, December 11, 1994. 
Congressman RICHARDSON, 
Washington, DC. 

MR. RICHARDSON: My 7th grade class is 
studying water use, over-use and contamina- 
tion. We would like to know what things you 
do in your personal life to help conserve and 
protect our nation’s water supply. 

Please send us a short note telling us what 
you do to save water. 

Thank you. 

Sincerely, 
DELILAH GONZALES. 


LET’S HELP OUT OUR STATES 


(Mr. BARRETT of Nebraska asked 
and was given permission to address 
the House for 1 minute and to revise an 
extend his remarks.) 

Mr. BARRETT of Nebraska. Mr. 
Speaker, today the House continues de- 
bate on H.R. 5, a bill which will provide 
for the examination of past and future 
unfunded mandates and regulations, 
imposed on State and local govern- 
ments, as well as the private sector. 

This bill has the potential to be one 
of the greatest legislative relief bills 
for our State and local governments in 
recent memory. H.R. 5’s mandate com- 
mission will review and make rec- 
ommendations on modifying, terminat- 
ing, or suspending current unfunded 
mandates. 

The focal point of this issue is not 
how well-intentioned or constructive 
these unfunded mandates are—the real 
issue here is paying for these construc- 
tive ideas. It is a matter of fiscal re- 
sponsibility and control. 
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Mr. Speaker, the Federal Govern- 
ment has created a sea of redtape and 
an ocean of mandates that are drown- 
ing our States and communities, and 
past attempts to break the tide simply 
have not worked. 

The bill has broad, bipartisan support 
at all levels of government, and the 
private sector. I urge my colleagues to 
support H.R. 5, an oppose any amend- 
ments that would weaken the thrust of 
this legislation. 


STENHOLM-SIMON BALANCED 
BUDGET AMENDMENT 


(Mr. MINGE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MINGE. Mr. Speaker, 130 years 
ago, President Lincoln, in addressing a 
troubled nation, said, ‘‘The dogmas of 
the quiet past are inadequate for the 
stormy present. As our problems are 
new, we must think anew.”’ 

The unprecedented deficits that this 
government has incurred year after 
year in the last 1% decades have cre- 
ated a national debt of staggering pro- 
portions. The balanced budget amend- 
ment is a new approach to the stormy 
financial burden afflicting this Nation. 
We have a firm, respected bipartisan 
balanced budget amendment which the 
Congress came close to passing 6 
months ago. It is the Stenholm-Simon 
proposal. Let us act promptly to pass 
this bipartisan amendment in 1995. 


CHILDREN AT RISK THROUGH IN- 
EQUITABLE DIVISION OF FED- 
ERAL RESEARCH DOLLARS 


(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT. Mr. Speaker, last 
week, I returned to my district to at- 
tend a very sad funeral. Little Kelsey 
O’Niel was more than a neighbor girl; 
she was like a member of the family. 
She was the embodiment of the term 
“cute as a bugs ear.’’ She died suddenly 
last Sunday night as the result of an 
acute asthma attack. 

Not even an act of Congress can bring 
Kelsey back. 

But, we can bring some equity to the 
division of research dollars that the 
Federal Government provides. Diseases 
that take our children must be a much 
higher priority. We can also loosen the 
regulations that the Food and Drug 
Administration [FDA] and other agen- 
cies impose on new treatments and 
technologies. 

If we can prevent even a few future 
such sad events, then our efforts will 
be more than worth it. 

Kelsey I will never forget you. 
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PROTECTING A WOMAN’S RIGHT 
TO CHOOSE 


(Ms. FURSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FURSE. Mr. Speaker, I have just 
seen a shocking AP bulletin. It tells 
that three fine Oregon doctors have 
been targeted for harassment by 
antichoice groups who have created a 
deadly dozen list identifying 12 doctors, 
3 of them from Oregon, to be the target 
of intense harassment. This is the kind 
of terrorism that leads to murder at 
abortion clinics. 
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This must be stopped. Abortion is 
legal, and it is a right that must be 
protected. Antiabortion groups that 
refuse to condemn acts of terrorism 
and murder are encouraging violence. 
This lawlessness is extremely frighten- 
ing to me, and it should be to all of us. 

In addition to the Federal laws we 
have protecting clinic entrances, I call 
upon my colleagues to support the res- 
olution offered by the gentleman from 
Massachusetts [Mr. MEEHAN) requiring 
Federal law enforcement officials to 
act swiftly to protect clinics. 

I support freedom of speech, but not 
harassment, not murder. Regardless of 
one’s position on choice, we must stand 
against the escalating lawlessness at 
our clinics. 


LISTEN CLOSELY TO CICERO 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, the idea 
that the budget should be balanced is 
not new; although judging from the 
gnashing of teeth and wringing of 
hands that we have heard from the 
other side of the aisle it is downright 
revolutionary; but in fact it is an idea 
that is older than the Founding Fa- 
thers. Listen closely to what the 
Roman statesman Cicero had to say on 
the subject in 63 B.C. It sounds like it 
was written today: 

The budget should be balanced, the treas- 
ury should be refilled, public debt should be 
reduced. The arrogance of officialdom should 
be tempered and controlled, and the assist- 
ance to foreign lands should be curtailed, 
lest Rome become bankrupt. 

I would say to my Democrat col- 
leagues to pay special heed to Cicero’s 
words concerning the arrogance of offi- 
cialdom, as it was that, as much as 
anything else, that led to their party’s 
decline and fall, and as for us Repub- 
licans, we must keep in mind that we 
are the agents of the people who sent 
us here, not their masters, and we must 
keep our promises to them to pass a 
balanced budget amendment, pass an 
unfunded mandates bill, and reduce the 
size and power of government. 
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WE NEED FULL DISCLOSURE OF 
CUTS IN THE REPUBLICAN BAL- 
ANCED BUDGET 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, as my col- 
leagues know, later this week the 
House will be voting on a Republican 
balanced budget amendment which 
does contain a three-fifths supermajor- 
ity requirement but does not contain 
any listing of the cuts necessary to bal- 
ance the budget. Members of Congress 
are being asked to buy a pig in a poke. 
The Congress and the American people 
need disclosure, and the Republicans 
have been unwilling, or unable, to list 
the cuts that will be required. Without 
the facts, the American people support 
the balanced budget amendment 4 to 1, 
until they learn that Social Security, 
Medicare, education, et cetera, may be 
cut. Then the amendment is opposed 2 
to 1. 

Mr. Speaker, if indeed our Repub- 
lican colleagues do not intend to cut 
Social Security, why did they defeat 
the amendment to build a constitu- 
tional wall between Social Security 
and the rest of the budget? Why did 
they defeat the amendment to disclose 
a balanced budget blueprint before 
sending the balanced budget amend- 
ment to the States? It is clear that the 
American people need full disclosure of 
the cuts in the Republican balanced 
budget. They should not be handed a 
pig or a piglet in a poke. 
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DR. SEUSS ON THE BALANCED 
BUDGET AMENDMENT 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Mr. Speaker, 
with apologies to Dr. Seuss I must con- 
fess that as a former elementary 
school-teacher I have tried my hand at 
trying to explain what is going on in 
Congress this week in language that 
even a child can understand: 

They will not try a balanced budget, Sam 
Iam. They will not try it with a mouse, they 
will not try in the House. They will not try 
a balanced budget, Sam I am. 

But can we fund it on the States? Or we 
stop it and make them wait? If we can fund 
it on their backs, they will never find out 
what we lack. 

But no, we can't fund it on the States, we 
can’t stop it and make them wait. We must 
try the balanced budget, Sam I am. 

A balanced budget is good you'll see. No 
mandates, no deficit is where we'll be. 

You should try it, it’s no slouch, you 
should try it with a mouse, and Mr. Speaker, 
I'd like to see it in this House. Sam, I am. 


MR. GINGRICH’S PERSONAL AT- 
TACKS ON FORMER SPEAKERS 
OF THE HOUSE 
(Mr. WILLIAMS asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re- 
marks and to include extraneous mate- 
rial.) 

Mr. WILLIAMS. Mr. Speaker, 3 days 
ago Speaker NEWT GINGRICH referred to 
former Speaker Jim Wright as, quote, a 
crook. Formerly Congressman NEWT 
GINGRICH had alternatively referred to 
former Speaker Tom Foley, former 
Speaker Jim Wright, and America’s be- 
loved Speaker Tip O’Neil as traitors, 
thugs. 

Jim Wright was asked for a response 
to the current Speaker’s most recent 
attack and, although I do not have 
time in this 1 minute to read former 
Speaker Wright's account, I will herein 
place it in the RECORD and would read 
the first sentence which said, “It would 
demean the office of the Speaker and 
the institution of Congress itself for 
me to respond in kind to Mr. GINGRICH, 
and I shall not do sọ.” 

Mr. Speaker, the remainder of former 
Speaker Wright’s speech is calm and 
measured, and I place it in the RECORD 
so my colleagues may see it: 

STATEMENT OF JIM WRIGHT 

It would demean the office of the Speaker 
and the institution of Congress itself for me 
to respond in kind to Mr. Gingrich, and I 
shall not do so. It is not for me to call him 
ugly names or attribute dishonesty to his 
business transactions. I guess I’m just not a 
piglet who likes to wallow in the mud. 

So far as my personal integrity is con- 
cerned, it needs no defending from remarks 
by Mr. Gingrich who seems to devote a great 
portion of his career to trying to malign 
other people. That’s not my style, and I like 
to think my 72 years of living and serving 
speak for themselves. 

When I resigned from the Speakership in 
1989, I expressly offered up my job “as a 
propitiation for this season of ill will,” thus 
hoping to help Congress move forward with- 
out the distractions of the bitter name call- 
ing and “mindless cannibalism” which had 
characterized a series of deliberate personal 
attacks that I regarded as unworthy and 
most people realized were untrue. 

I am saddened by the lack of dignity and 
civility which any Speaker must endeavor by 
example to instill. 


SUPPORT THE UNFUNDED 
MANDATES REFORM ACT 


(Mr. BURR asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BURR. Mr. Speaker, today we 
will continue consideration of H.R. 5, 
the Unfunded Mandate Reform Act. I 
am pleased to be a cosponsor of this 
legislation that is embodied in the Re- 
publican Contract with America. 

I have received letters from the U.S. 
Conference of Mayors, the National 
Conference of State Legislators, as 
well as the Democratic Governor of my 
home State, North Carolina, the Hon- 
orable Jim Hunt, all expressing strong 
support for this legislation. Governor 
Hunt articulated the problem well 
when he said, ‘While these mandates 
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may reflect well-intentioned policy 
goals, they often imposed substantial 
costs and regulatory burdens on the 
States that deny them the right and 
responsibility to set the priorities that 
best meet the needs of our citizens.” 

For too many years we in Congress 
have made laws that we did not hold 
ourselves accountable to and then 
mandated to both the State and local 
governments, as well as the private 
sector, that they not only abide by the 
laws, but also come up with the money 
to pay for them. 


UNFUNDED MANDATES DEVASTAT- 
ING TO RURAL COMMUNITIES 


(Mr. CAMP asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CAMP. Mr. Speaker, I rise to dis- 
cuss how unfunded mandates are par- 
ticularly devastating to rural commu- 
nities throughout the country. In 
Michigan, for example, the estimated 
costs for fiscal year 1994 as a result of 
12 major unfunded mandates was near- 
ly $400 million. 

For example, municipal water sys- 
tems in my district are required by the 
EPA to follow the same drinking water 
tests as Hawaii to monitor for a herbi- 
cide used on pineapples, which are 
grown only in Hawaii. Municipal water 
systems in Michigan are not only re- 
quired to report these chemicals not 
found in the water supply, but they 
have to pay for it as well. This is 
wrong. 

This example is just one of hundreds 
of costly, unnecessary, unfunded Fed- 
eral mandates that leave Washington 
and fall into our backyards at home. 

If there is one theme, one goal of the 
104th Congress, it must be to become 
more accountable. No longer should we 
be able to pass legislation, pat our- 
selves on the backs, and pretend it did 
not cost the taxpayers a dime. The re- 
ality is that we leave it to our States 
and our communities to shoulder the 
burden and those days must end. 
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IN SUPPORT OF THE BALANCED 
BUDGET AMENDMENT 


(Mr. NEUMANN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NEUMANN. Mr. Speaker, this 
new Congress is working hard to fulfill 
its promises to the American people. 
The most significant change this Con- 
gress must make will be done through 
passage of the balanced budget amend- 
ment with its three-fifths tax provi- 
sion. Right now, every American’s 
share of the national debt is over 
$18,500—for my family of five that’s 
$92,500. Today, the deficit stands at $176 
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billion. That is about $700 for every 
man, woman, and child in this country. 
Something must be done to balance the 
budget. This Congress needs to act now 
by passing the balanced budget amend- 
ment. 

The Barton amendment will ensure 
that the Federal Government cannot 
spend more than it takes in, and Con- 
gress cannot add to the Federal debt 
unless approved by a three-fifths ma- 
jority vote of Congress. We need the 
discipline of a balanced budget amend- 
ment to completely change the spend- 
ing culture of Washington. 

I urge my colleagues to pass the bal- 
anced budget amendment, not for our- 
selves, but for the future of our chil- 
dren and grandchildren. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


BALANCING THE BUDGET 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Mr. Speaker, I rise 
today in strong support of the balanced 
budget amendment that this body will 
soon consider. The American taxpayers 
demand it. It is our duty to pass the 
balanced budget amendment and an- 
swer their outcry. 

Mr. Speaker, if we pause and listen 
carefully, we can hear the giant suck- 
ing sound of the special interests drain- 
ing the American people’s money from 
Capitol Hill. I say it is time to plug 
that drain by passing the balanced 
budget amendment. 

No longer should Americans be asked 
to stand by and watch their tax dollars 
be wasted away. No longer should hard- 
working citizens be forced to hand over 
their paychecks, only to see them 
thrown into the abyss of big bureauc- 
racy. 

I am proud to support this greatly 
needed balanced budget amendment 
and urge my colleagues to join me. 


RURAL COMMUNITIES AMONG 
THOSE TO BENEFIT FROM PAS- 
SAGE OF UNFUNDED MANDATES 
REFORM ACT 


(Mr. LATHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATHAM. Mr. Speaker, I rise 
today to express my strong support for 
H.R. 5, the Unfunded Mandates Reform 
Act. 

On November 8 the American people 
sent a clear message that they were 
tired of having Washington pile ever- 
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increasing mandates on their backs. 
The types of smaller rural commu- 
nities such as those I represent bear 
the heaviest proportional burden of un- 
funded mandates. Instead of using their 
tight budgets to improve schools, po- 
lice forces, or infrastructure, they have 
increasingly found themselves spend- 
ing scarce dollars to satisfy Federal 
rules and regulations that have no 
positive impact on their communities. 

Mr. Speaker, we owe them our 
prompt support of this important re- 
form bill. I hope we can lay aside the 
gutting amendments that have been 
filed on this bill, pass it promptly, and 
move on to the next important item on 
the people's agenda, the balanced budg- 
et amendment. 


BIG CHANGE PROMISED 2 YEARS 
AGO 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, 2 years ago 
President Clinton was sworn in to of- 
fice promising big change. But it be- 
came clear that the change America 
wanted was not going to come from the 
Clinton White House. So tomorrow the 
President delivers his State of the 
Union speech to a historic 104th Con- 
gress and a country that is no longer 
waiting for change to come from 1600 
Pennsylvania Avenue. 

With an unquestionable mandate 
from the American people, this Con- 
gress is responding to the call for 
smaller, less intrusive government. We 
are going to reverse the trend of the 
Federal Government handing down 
rigid, one-size-fits-all mandates to our 
States and localities without even con- 
sidering the costs we are passing on to 
them. 

Mr. Speaker, we are going to set our- 
selves on a course to a balanced budg- 
et. We are doing that now. We are 
going to make government smaller and 
more responsible and more attractive. 
America is going to keep watching. 
They are going to keep watching this 
Congress because this is where the 
change is happening. 


THE GANGSTERS OF CHINA AND 
BURMA AND THE TRADE ISSUE 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks, and include extraneous 
material.) 

Mr. ROHRABACHER. Mr. Speaker, 
America is grasping for principles to 
guide our foreign policy decisionmak- 
ing in the post-cold-war world. Let me 
suggest two simple standards. We 
should be for freedom, and we should be 
against aggression. 

The current administration has de- 
coupled any discussion about trade 
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with any consideration of human 
rights. This is wrong, and it does not 
work. By winking at the dictator in 
Beijing, we have encouraged that gang- 
ster regime to go on to even further 
criminal activities. 

I am placing into the RECORD an edi- 
torial of the Wall Street Journal de- 
tailing the results of an alignment be- 
tween the gangster regimes in Peking, 
China, and in Burma. 

As for America, we should be on the 
side of those who are struggling for 
freedom in Burma and China. In the 
long run, it is not only what is right 
but it is what will work for the better- 
ment of the entire world. 

Mr. Speaker, the information from 
the Wall Street Journal to which I re- 
ferred is as follows: 

[From the Wall Street Journal, Jan. 11, 1995) 
ASIA’S DRUG WAR 

Trade and information aren’t the only 
things that have gone global. Try drug addic- 
tion. Around the world, the U.S. is often por- 
trayed as a society sinking under the weight 
of drug abuse. But where the U.S. has about 
600,000 heroin addicts, Thailand probably has 
that number in Chiang Mai and Chiang Rai 
provinces alone. According to the Straits 
Times, Singapore is treating 7,700 addicts (up 
from 5,700 in 1990). Assuming, improbably, 
that these are the only ones, Singapore still 
has an addiction rate 12% higher than the 
U.S. Malaysia claims about 100,000 addicts, 
Taiwan about 50,000, and the standard esti- 
mate for Vietnam is 500,000. 

Without much doubt these figures under- 
state the severity of the problem in some 
countries. When Taiwan seized 1,114 kilos of 
heroin in 1993, officials claimed the bulk was 
for domestic consumption. Hong Kong clinics 
have registered a 50% jump in female addicts 
since 1993, which they attribute to the price 
of a gram of heroin plummeting to $40, half 
the price of three years ago. 

While the big money is made on the streets 
of New York and Los Angeles, most of Asia's 
opium is consumed in Asia. So the explosion 
in production in the Golden Triangle, espe- 
cially Burma, is deeply troubling. Opium 
output has trebled since 1988, to about 3,500 
tons, according to Asian officials. Prosecu- 
tions are still launched against longtime 
traffickers in places like Thailand, but in 
fact the business has rapidly migrated into 
the hands of new Chinese gangs. 

The quality has gone up, and the purity 
has improved by a factor of 1,000% or more. 
To understand why, look no farther than 
Burma’s emergence as China's economic sat- 
ellite. 

In the late 1980s, China began courting the 
Burmese regime, then in bad odor with the 
rest of the world for slaughtering hundreds 
of demonstrators. Beijing dropped its sup- 
port of the Communist Party of Burma and 
other ethnic rebel groups and opened the 
long Sino-Burmese border to trade. That 
pried the lid from a Pandora’s Box whose 
contents are now spilling out into the world 
through China. 

The ex-insurgents, led by the Wa tribal fol- 
lowers of Burma’s Communists, nowadays 
devote themselves to the heroin business. 
Dozens of refineries have opened along the 
border, with the drugs moving overland by 
courier through China and finally out via 
Hong Kong and Taiwan. These mainland 
routes have already eclipsed Burmese drug 
warlord Khun Sa and the Thai export routes 
under his control. 
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For the time being, the Rangoon govern- 
ment has reached cease-fires with most of 
the ethic rebels in the north, Rangoon leaves 
them to their drug trafficking, and probably 
even rakes off a share of the profit, while 
concentrating its main energies on building 
up the army and crushing urban dissent. No 
doubt these cease-fires are temporary: The 
Burmese military is reportedly set to renew 
its offensive against the Khun Sa operation, 
armed with a fresh supply of weapons from 
Beijing. In time, the army probably hopes to 
subdue the rest of Burma's minorities as 
well. 

But that goal has eluded the Burmese mili- 
tary for 50 years and for now the local mili- 
tias still call the shots in the mountainous 
north, Poppy cultivation has boomed under 
the spur of competition for buyers. For their 
part, the Chinese see their Burmese clients 
as an economic and military bridgehead into 
Southeast Asia. What they got in the bar- 
gain was an opium bridgehead into China. 

Junkies are suddenly proliferating along 
the drug routes through Yunnan and 
Guangxi, in the inland provinces and even 
among Beijing’s yuppies. China recently ad- 
mitting to having 300,000 "registered" ad- 
dicts and called the situation "very grim.” 
Health officials put the real number at 2.5 
million. In 1992, the People’s Armed Police 
was sent in to clean out a smuggling center 
protected by corrupt Yunnan officials. The 
battle lasted 11 weeks and netted nearly 1,000 
kilos of drugs. 

China hasn't forgotten that tens of mil- 
lions were junkies early in the century. Bio- 
chemistry being what it is, the simple fact of 
drugs being available is likely to produce a 
growing addiction crisis. When Lee Brown of 
the U.S. Office of National Drug Control Pol- 
icy toured the region last June,.several gov- 
ernments urged him to restart anti-narcotics 
cooperation with Burma. But the Burmese 
regime is still in the doghouse with Congress 
over its human rights record and the deten- 
tion of Nobel Peace Prize winner Aung San 
Suu Kyi. 

In any case, the old school, which sees U.S. 
and European consumers as the main drivers 
of the heroin trade, may be out of date, Ma- 
laysia recently nabbed a high-school-age her- 
oin dealer. Police suspect that pushers are 
trying to lock in a new clientele among 
upwardly mobile young users. Asia’s wealth 
is driving a big part of the business these 
days. And while the U.S. can help, China is 
the real key to Asia’s developing drug crisis. 


PROVIDING DISASTER ASSISTANCE 
TO JAPAN IN RESPONSE TO 
EARTHQUAKE OF JANUARY 1995— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore (Mr. 
COMBEST) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
without objection, referred to the Com- 
mittee on National Security and or- 
dered to be printed: 


To the Congress of the United States: 

I have directed the Secretary of De- 
fense to provide appropriate disaster 
assistance to the Government of Japan 
in response to the devastating earth- 
quake of January 17, 1995. As required 
by section 404 of title 10, United States 
Code, I am notifying the Congress that 
the United States commence disaster 
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relief operations on January 18, 1995, at 
11:06 p.m., eastern standard time. To 
date, the U.S. military has provided 
37,000 blankets. In addition, the follow- 
ing information is provided: 

1. Disaster relief assistance is being 
provided in response to an earthquake 
affecting Kobe and Osaka, Japan. 

2. Reports indicate at least 3,100 peo- 
ple have died, nearly 900 are missing, 
over 16,000 are injured, and an esti- 
mated 240,000 are homeless. The de- 
struction of basic physical infrastruc- 
ture poses a threat to the lives of the 
survivors. 

3. Currently, U.S. military involve- 
ment has been limited to 15 U.S. Air 
Force C-130 Hercules sorties. Further 
requests for U.S. military assistance in 
the form of transportation, supplies, 
services, and equipment are unknown 
at this time. 

4. Switzerland is providing search 
and rescue dog teams. Assistance by 
other countries is unknown. 

5. Anticipated duration of disaster 
assistance activities is unknown. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 20, 1995. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, and under a previous order 
of the House, the following Members 
are recognized for 5 minutes each. 


CONSIDERATION OF THE 
BALANCED BUDGET AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Utah 
(Mr. ORTON] is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. ORTON. Mr. Speaker, I rise 
today to discuss the balanced budget 
amendment, which will be coming up 
later this week and possibly continuing 
into next week. It is a very critical 
issue which we will be facing in the 
Congress, and I feel it important that 
we discuss it in greater detail than we 
will have time during the formal de- 
bate on the floor of this House to dis- 
cuss and compare the various amend- 
ments which are going to come before 
us. I will talk about some of the 
similarities and the differences. 
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I recognize that right now going on 
on network television are the opening 
statements of the O.J. Simpson trial. It 
will take someone who is very dedi- 
cated and very interested in the bal- 
anced budget issue to actually be 
watching at this point in time, but I 
hope that my colleagues are watching 
and that in fact they and others inter- 
ested in this debate will get a copy of 
what I am going to talk about, to ana- 
lyze the amendments in depth and in 
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detail prior to our debate coming up 
later this week. 

There has been a great deal of debate 
over whether or not we should balance 
the budget. I am not going to enter 
into that debate today. I personally be- 
lieve that our country balance its 
budget, that we cannot continue with 
several hundred billion dollar deficits 
each year, and that in fact if we fail to 
balance the budget, at some point in 
time we will reach an economic crisis 
wherein devaluation of our currency or 
hyper inflation rates or high interest 
rates, some economic meachancism 
will in fact make up for the problem 
which we have today in not balancing 
our budget. So I am not going to focus 
on that part of the debate. 

It has also been argued even by those 
who agree that we must balance the 
budget that in fact there are two dif- 
ferent ways to do it. One, requiring in 
the Constitution by amending the lan- 
guage of our Constitution that we must 
balance the budget. The other is to do 
it through statutory reform, by chang- 
ing statutes themselves, changing the 
budget process itself, so that in fact we 
might be able to, through the regular 
committee action and floor action in 
this body and the other body, that we 
might be able to agree to a balanced 
budget. 

It is argued that you do not need to 
amend the Constitution to balance the 
budget. In fact, that is correct, you do 
not. But I also believe that by requir- 
ing in the Constitution that we must 
balance our budget, it will give us that 
additional impetus, the additional 
force necessary, the commitment nec- 
essary, to actually accomplish that 
balanced budget. So I favor a balanced 
budget amendment to the Constitu- 
tion, and this discussion is not going to 
go through the arguments of whether 
we should or should not file a balanced 
budget amendment to actually require 
it. 

This is a very serious issue, amend- 
ing our Constitution. It was created 
over 200 years ago, and over that time 
has served us very well and has been 
amended very few times. In fact, now 
to change the actual wording in our 
Constitution is indeed very serious and 
very critical that we must do it right. 

Our first rule in government should 
be first to do no wrong, to do no harm. 
We must be certain that the changes 
we place into our Constitution do not 
create greater havoc or do greater 
harm or prevent us from being able to 
govern this great Nation. 

So really the issues I would like to 
discuss here today come down more to 
the questions of if we do place into our 
Constitution a requirement to balance 
the budget, what wording should we 
use and how would in be enforced? 
What type of enforcement mechanism 
should we include in the Constitution 
to require this Government to balance 
its income and outgo, or its outlays 
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and receipts, was we call it in the var- 
ious amendments. There are very tech- 
nical issues and I am going to attempt 
over the next little while in plain Eng- 
lish to outline a comparison of the var- 
ious amendments that have been filed, 
so that we can identify where there are 
similarities and where there are dif- 
ferences. 

I plan on focusing on three principal 
amendments, all three of which have 
been filed as legislation in this Con- 
gress. They are the Barton-Tauzin con- 
stitutional amendment, which I believe 
has the support of the majority leader- 
ship in the body. They are also the 
Schaefer-Stenholm amendment, which 
is the amendment that has been filed 
by Senator DOLE, Senator HATCH, and 
Senator SIMON in the Senate. And also 
a balanced budget amendment which I 
have filed in this body, and I would like 
to compare the three of them. 

I would like to analyze the alter- 
native approaches being used in these 
three different amendments, the ap- 
proaches and the mechanisms used for 
enforcement. I would like to identify 
the differences in these amendments, 
and there are several. There are some 
differences in what numbers we are 
going to be relying upon in balancing 
the budget. Some of these amendments 
requires or allow us to use or rely upon 
estimates of receipts and outlays. 
Other amendments will require us to 
deal with actual receipts and outlays. 
There are significant differences be- 
tween estimates and actual numbers, 
and I would like to talk about those. 

Also, some of these amendments re- 
quire the creation of, or do create in 
the Constitution, a new supermajority 
requirement for legislative action, 
while the other relies upon the existing 
constitutional majorities and the exist- 
ing supermajority identified in over- 
riding a Presidential veto. 

Also the enforcement mechanisms 
specifically. Some of these, two of 
these amendments rely upon future im- 
plementing legislation in order to set 
up an enforcement mechanism. The 
other sets up an enforcement mecha- 
nism in the language of the amend- 
ment itself. 

Also with regard to waiver, two of 
these amendments allow the Congress 
to waive the provisions of this article 
for any year in which the country is in 
war or military conflict. The other pro- 
vides a more broad waiver opportunity. 

Finally, I would like to outline a pos- 
sible—rather a  probable—constitu- 
tional crisis which in fact may be cre- 
ated under the terms and implementa- 
tion of two of these particular amend- 
ments. So those are the things that I 
would like to talk about. 

First of all, let me compare the 
similarities in these amendments. The 
reason I have chosen these three 
amendments is because two of them 
are almost certain to have a vote on 
the floor of this House. The Barton- 
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Tauzin amendment is indeed the 
amendment that the leadership has in- 
dicated we will have a vote on. The 
Stenholm-Schaefer amendment, the 
Committee on Rules will decide today 
whether to allow a vote on that amend- 
ment, and that amendment I believe 
should and will have a vote, because 
that is the amendment as filed in the 
other body, in the Senate. Third is the 
alternative amendment which I have 
filed, and it is obvious the reason I 
would like to talk about that is to 
show the difference between the lan- 
guage in the amendment I have filed 
and the language in the amendments 
that have been filed and almost cer- 
tainly will be voted upon. 

Now, I will be asking the Committee 
on Rules later this afternoon to allow 
my amendments to be put forward for 
debate and a vote here on the floor of 
the House, and for that purpose I want 
to outline and explain the similarities 
and differences between all three of 
these amendments for my colleagues, 
so that as we look at these amend- 
ments in the future debate, that there 
will be understanding as to what each 
amendment does and does not include. 

First of all, the similarities. All 
three of these amendments provide for 
four very basic and substantive things 
to occur, and each do so very similarly. 

Now, they use slightly different lan- 
guage, but the language is not opposing 
or contradictory. Some of it is a little 
more artful than others in my opinion, 
but all three of these provide first that 
total outlays shall not exceed total re- 
ceipts. That is the basic substantive 
criteria for the amendment, total out- 
lays shall not exceed total receipts. 
Also, all three of these amendments 
would require that the President of the 
United States must submit to the Con- 
gress a proposed budget in which total 
outlays do not exceed total receipts. 

So it is saying that Congress must 
adopt a balanced budget, it is saying 
that the President must submit a bal- 
anced budget request to the Congress. 

Third, all three of these agree in the 
definition of what is total outlays and 
total receipts. 
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Fourth, all three of them provide 
that this amendment would go into ef- 
fect as of fiscal year 2002, or the second 
fiscal year following ratification by the 
necessary number of States, should 
that be later than 2002. 

Therefore, Mr. Speaker, those issues 
are really in common with all of the 
amendments. Each amendment con- 
tains somewhat different language, but 
each amendment concurs with those 
principles. 

Now, Mr. Speaker, let us outline the 
differences in these amendments; first 
of all, the issue of estimated receipts 
and outlays as opposed to actual re- 
ceipts and outlays. 

Here I would like to refer specifically 
to the language of the Spratt amend- 
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ments. In the Schaefer-Stenholm 
amendment, section 6, the language 
says “Congress shall enforce and imple- 
ment this article by appropriate legis- 
lation which may rely on estimates of 
outlays and receipts.’’ Specifically, in 
the language of the amendment it al- 
lows the Congress, in implementing a 
balanced budget, to rely upon esti- 
mates of revenue and estimates of ex- 
penditures. 

In the Barton-Tauzin amendment, I 
would like to refer to section 1 of the 
Barton-Tauzin amendment. I will read 
it in its entirety, but the appropriate 
language is in the center: “Prior to 
each fiscal year Congress shall, by law, 
adopt a statement of receipts and out- 
lays for such fiscal year in which total 
outlays are not greater than total re- 
ceipts. This is a statement of,” and it’s 
prior to the fiscal year, so it must be 
an estimate. “Congress may, by law, 
amend that statement, provided re- 
vised outlays are not greater than re- 
vised receipts, and Congress may pro- 
vide in that statement for a specific ex- 
cess of outlays over receipts by a vote 
directed solely to that subject in which 
three-fifths of the whole number of 
each House agree to such excess.” So 
this Barton-Tauzin amendment also 
states that Congress would adopt a 
statement of receipts. 

On the other hand, in the Orton 
amendment, section 3, the Orton 
amendment requires that for any fiscal 
year in which actual outlays exceed ac- 
tual receipts, Congress shall provide by 
law for the repayment in the ensuing 
year. Therefore, only the Orton amend- 
ment identifies the determination by 
Congress of actual outlays and actual 
receipts to ensure that the budget is 
actually balanced. 

What happens if we rely on receipts? 
To be fair, let me read the last sen- 
tence of section 1 of the Barton-Tauzin 
amendment, which says ‘Congress and 
the President shall ensure that actual 
outlays do not exceed the outlays set 
forth in such statement.” 

That is only dealing with actual out- 
lays. What about actual receipts? 
There is no guaranty mechanism that 
the receipts which we project to re- 
ceive will actually be received by gov- 
ernment, and there is no mechanism in 
either of these other two amendments 
to deal with the possibility, in fact 
likelihood, that actual receipts will 
not match or mirror estimated re- 
ceipts. 

Just to give some idea of the extent 
of the problem we are talking about, I 
would like to refer you to the Congres- 
sional Budget Office records of the last 
14 fiscal years in estimating actual re- 
ceipts. How far have they been off? 

This chart shows, beginning in 1980 
and going through 1993, the amount by 
which the Congressional Budget Office 
estimates of receipts differed from ac- 
tual receipts. The zero line is the 
amount of actual receipts that came 
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in. The hashed marks here show the 
amount of overestimate or underesti- 
mate of receipts from the CBO’s projec- 
tions. 

If we look in 1980, CBO forecasted, 
projected that the Federal Government 
would generate almost $40 billion more 
in revenue than it actually received in 
1980. In 1981 they overestimated re- 
ceipts by $58 billion; in 1982 by $73 bil- 
lion; in 1983 by $91 billion. 

Look here, in 1990, the Congressional 
Budget Office estimated that receipts 
would actually be $119 billion more 
than they actually were. Those are es- 
timates. Those are the Government's 
best guess at how much revenue would 
be coming into the budget during that 
fiscal year. 

We have to estimate at the beginning 
of the year. That is how we create the 
budget. Without the possibility of esti- 
mating revenue and expenditures, we 
have no budget. That is what the budg- 
et is, is an estimate. 

The problem, however, is unless we 
have some requirement to come back 
and match those actual outlays with 
actual receipts, we do not have a mech- 
anism that requires a balanced budget. 
If all we require are expenditures or 
outlays to be actual, we still can end 
up not balancing the budget because we 
have overprojected revenues. 

Let me show you what would have 
happened if in fact the Congressional 
Budget Office over the last 14 years, if 
they had projected the actual receipts. 
We would have had no deficit. We 
would have had balance in what was 
projected. 

We would, indeed, have had an an- 
nual deficit each year because the esti- 
mates of expenditures always exceeded 
the estimates of receipts. I’m not say- 
ing that it is Congressional Budget Of- 
fice’s fault that we had deficit spend- 
ing, but the Congressional Budget Of- 
fice estimated that expenditures would 
be a certain level, and estimated that 
receipts would be a certain level. 

If in fact we had had a balanced budg- 
et requirement in 1980, and we had held 
receipts to only the amount that we 
have projected them to be, as the Bar- 
ton-Tauzin amendment would do, but 
did not have a mechanism for ensuring 
that receipts reached the level that we 
had estimated, this is what would have 
happened. In that 14 years, we still 
would have had a national debt or defi- 
cit spending over that period of time of 
over a half a trillion dollars. 

Therefore, unless we have a mecha- 
nism in this amendment to require 
somehow the balancing of actual re- 
ceipts and actual expenditures, there is 
no guaranty that these amendments 
will provide or even require a balanced 
budget. That is a critical failing in 
both the Barton-Tauzin and the Sten- 
holm-Schaefer amendments. 

Neither of them require us going 
back at the end of the year and com- 
paring what we spent with what we 
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brought it. Both of them allow us, in 
fact, to project receipts and expendi- 
tures. Both of them would allow this 
kind of overstatement of receipts with 
no mechanism to require us to go back 
and do anything about it. 

The Orton amendment, on the other 
hand, as I read, requires actual receipts 
and actual outlays to be compared, and 
if they are different, requires Congress 
to provide by law for the repayment of 
the actual outlays over the actual re- 
ceipts. There are other differences in 
these amendments. 

The next major difference is the dif- 
ference of super majority status, or 
super majorities. This came about as 
an effort or an attempt to create an en- 
forcement mechanism in the balanced 
budget amendment. 

The critics of a balanced budget 
amendment said “So you say in the 
Constitution that you have to balance 
the budget, but if all you do is say it 
and have no enforcement mechanism, 
how can the public trust government, 
rely upon government, to actually bal- 
ance the budget as the Constitution re- 
quires?” And if government simply ig- 
nores the requirement to balance the 
budget as required, does that not cre- 
ate public cynicism and distrust of gov- 
ernment? 

In an effort to make it more difficult 
to ignore this requirement, both the 
Barton-Tauzin and the Stenholm- 
Schaefer amendments have in fact cre- 
ated the requirement of constitutional 
super majorities; in other words, more 
than 50 percent, significantly more 
than 50 percent. In both these cases 60 
percent of the House and Senate would 
be required to take certain congres- 
sional or legislative action. 
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Again I would like to read specifi- 
cally from the various amendments. 

The Barton-Tauzin amendment. First 
of all, section 1 states, ‘‘Congress may 
provide in that statement for a specific 
excess of outlays over receipts by a 
vote directed solely to that subject in 
which three-fifths of the whole number 
of each House agree to such excess.” 

So there is a three-fifths majority re- 
quired in order to estimate that out- 
lays would be greater than receipts. I 
do not know any politician who is will- 
ing to estimate that outlays would be 
greater than receipts and I do not 
know why Congress would want to esti- 
mate outlays greater than receipts if in 
fact they have a balanced budget re- 
quirement, but under the provisions of 
this balanced budget amendment, they 
would have to have a three-fifths ma- 
jority in order to file a statement, or a 
budget in which outlays exceeded re- 
ceipts. 

In section 2, the Barton amendment 
also says, ‘‘No bill to increase receipts 
shall become law unless approved by a 
three-fifths majority of the whole num- 
ber of each House of Congress.” 
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So to raise taxes, it requires a three- 
fifths majority. 

Then finally, in section 6, “The 
amount of Federal public debt as of the 
first day of the second fiscal year after 
ratification of this article shall become 
a permanent limit on such debt and 
there shall be no increase in such 
amount unless three-fifths of the whole 
number of each House of Congress shall 
have passed a bill approving such in- 
crease and such bill has become law.”’ 

So under Barton it requires a three- 
fifths majority to project that your 
budget would be out of balance, a 
three-fifths majority to increase taxes, 
and a three-fifths majority to increase 
the debt limit of the United States. 

Under the Stenholm bill, it does the 
same thing, requiring a three-fifths 
majority to estimate that your expend- 
itures would exceed your receipts, and 
it requires a three-fifths majority for 
you to raise the debt limit but does not 
require a three-fifths majority to in- 
crease taxes. 

There lies the major philosophical 
difference between those two amend- 
ments which you will see debated on 
this floor over the coming days, and it 
is an ideological argument. Do you 
want to require a supermajority of the 
body in order to increase revenue? Or 
do you want to say, no, we will leave it 
a constitutional majority, which is 50 
percent plus one, and then the Presi- 
dent would have to sign that into law 
or veto it, thereby bringing in the con- 
stitutional majority necessary for an 
override of the veto to ensure that in 
fact taxes could only be increased with 
the agreement of both Houses of Con- 
gress and the President in the execu- 
tive branch. 

But those are the supermajority re- 
quirements outlined in both of these 
other two constitutional amendments. 

In the Orton amendment, it does 
not set up the requirement of 
supermajorities at all. It allows all of 
the current actions that are taken in 
Congress, or the actions under this 
amendment to be taken with the stand- 
ard constitutional majority but it also 
requires that in the event Congress 
does not balance the budget, in other 
words, in the event outlays exceed re- 
ceipts in any particular year, they 
must provide by law for it to be paid 
back. That brings the President into 
this activity, thereby bringing into 
play the constitutional supermajority 
necessary to override the President's 
veto. 

Under the Orton amendment, it does 
not create a supermajority. It allows a 
majority of the House and a majority 
of the Senate to act in concert with the 
President. If the President disagrees 
with the Congress, he may veto the leg- 
islation, in which case the Congress in 
order to enact the legislation over the 
veto would be required to get the 
supermajority necessary to override 
the veto, which is greater than three- 
fifths. 
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Next there is a difference in waivers. 
Under the Barton amendment and the 
Stenholm amendment, both of these 
constitutional amendments would only 
allow the Congress to waive the re- 
quirement of a balanced budget in a 
year “in which a declaration of war is 
in effect” or, and now I am paraphras- 
ing, the United States faces an immi- 
nent and serious threat of inter- 
national security which would be de- 
clared by a joint resolution. 

The Stenholm amendment identifies 
engaged in a military conflict which 
presents a serious threat to the na- 
tional security. 

These are very narrow waiver provi- 
sions. In reality, there are many, 
many, different forces outside and in- 
ternal forces which could impact the 
U.S. economy, making it detrimental 
to the United States to require a bal- 
anced budget in any specific year, such 
as economic depression, the cyclical 
events which occur in economies. 
There are times in which balancing the 
budget which would require either sub- 
stantial decrease in Federal expendi- 
tures or increase in taxes would bring 
upon economic calamity. 

This can viewed in historic detail by 
looking back to President Hoover who 
at the end of his term in fact did cut 
spending and substantially increased 
taxes which was followed by the eco- 
nomic depression. 

The Orton amendment simply pro- 
vides that “the provisions of this arti- 
cle may be waived for any fiscal year 
only if Congress so provides by law by 
a majority of the whole number of each 
House. Such waiver shall be subject to 
veto by the President.” 

Therefore, the Orton amendment re- 
lies upon the Constitution as it cur- 
rently is drafted and in effect relies 
upon the requirement of majorities in 
both bodies supported by the concur- 
rence of the President through signa- 
ture on the legislation in order to 
waive the requirement for a balanced 
budget. 

I personally believe that if you have 
got both Houses of Congress and the 
President saying it is necessary to 
waive the provisions of that balanced 
budget amendment for the good of the 
Nation, then we probably should have 
the power to waive it; and if the public 
disagrees, in the next election they can 
say so and they can vote those people 
out and vote in people who promise not 
to do that type of thing. 

So the waiver is the third major dif- 
ference. 

The fourth has to do with enforce- 
ment, the enforcement mechanism it- 
self. 

Under the Barton version of the 
amendment, section 8 reads, ‘Congress 
shall enforce and implement with ap- 
propriate legislation.” That legislation 
is not currently even drafted. It is con- 
templated to be future legislation. 

Under the Stenholm version of the 
bill, section 6 reads, “The Congress 
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shall enforce and implement this arti- 
cle by appropriate legislation, which 
may rely on estimates of outlays and 
receipts.” 

Again, that legislation implementing 
the balanced budget, telling the coun- 
try how we are going to enforce this 
amendment, has not yet been drafted. 

The theory is that we will first pass 
the constitutional amendment requir- 
ing us to do it, we will then somehow 
find the wisdom and the courage to 
come back and actually do it. 

Under the Orton version of the 
amendment, it is a fairly simple en- 
forcement mechanism which relies 
upon the current balance of powers be- 
tween the legislative, executive, and 
judicial branch, and it states simply 
under section 3, “For any fiscal year in 
which actual outlays exceed actual re- 
ceipts, the Congress shall provide by 
law for the repayment in the ensuing 
fiscal year of such excess outlays.” 
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If Congress fails to provide by law for 
repayment, within 15 days after Con- 
gress adjourns to end a session there 
shall be a sequestration of all outlays 
to eliminate a budget deficit. 

This is a very, very hard enforcement 
mechanism, but it places the burden 
squarely on the shoulders of the Con- 
gress and the President to either find a 
way to balance the budget, and state it 
by statutory law, or to say to the pub- 
lic we cannot find a way; we believe it 
would be detrimental to the public to 
balance the budget and here is why. 

If Congress neither balances the 
budget nor waives the balanced budget 
requirement, the Constitution would 
place in it a hard sequester enforce- 
ment mechanism that simply cuts 
spending across the board to balance 
the budget in the next fiscal year, to 
pay back the deficit that we incurred, 
probably through estimating rosy sce- 
narios, as has been done in past years. 

If we want to ensure to the public 
that in fact the Government will bal- 
ance its budget, I submit the Orton 
amendment is the only amendment 
which has been filed which contains an 
enforcement mechanism to require 
Government to accomplish what is set 
forth in this article. So there is a sig- 
nificant difference in enforcement. 

Finally, I told you I wanted to out- 
line the possibility or even probability 
of a constitutional crisis if in fact we 
adopt either the Stenholm-Schaefer or 
the Barton-Tauzin amendment, and it 
is my opinion that one or the other 
will be adopted. By the way, before I 
explain the crisis, let me say I have in 
two Congresses in the past supported 
and voted for the Stenholm-Schaefer 
language, which is the same language 
which has been proposed in the Senate, 
and it is, in fact, my intention to vote 
for the best balanced budget amend- 
ment that we can get through this 
House, this time. What I am attempt- 
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ing to do is to raise the debate to these 
issues which I believe must be ad- 
dressed in order to develop the best 
constitutional amendment. 

Let me point out a scenario which I 
believe can and will lead to constitu- 
tional crisis if we do not change the 
language of these amendments before 
adoption. Assume the following facts: 
Let us assume that we pass the amend- 
ment. The year 2003 rolls around, the 
amendment is in place, it is part of the 
Constitution. Let us assume that it is 
the Barton-Tauzin amendment which 
has been passed. We follow the amend- 
ment to the letter. 

The amendment requires us to set 
forth a statement, a proposed budget in 
which outlays do not exceed receipts. 
We do that. We identify through our 
priorities where we are going to cut, 
where we are going to increase, and 
that statement of outlays and expendi- 
tures is in balance. 

We go along and we revise those 
statements of outlays and expenditures 
through the year, if necessary. It is in 
balance and, in fact, Congress and the 
President have ‘insured that actual 
outlays do not exceed the outlays set 
forth in such statement.” They have 
kept a padlock on the purse strings, 
they have not spent 1 cent more than 
outlined in the projected budget. 

But, the fiscal year ends September 
30, the new fiscal year begins October 1. 
On September 10 or September 1 we dis- 
cover, the Treasury Department tells 
us we over estimated revenues, because 
of a cyclical down turn in the economy, 
because unemployment went higher, 
because something happened, dumping 
from a foreign country into our mar- 
kets, we lost employees, we have lost 
revenue. Some unforeseen occurrence 
has taken place, and revenues do not 
match what we had estimated. 

Let us say that the budget in 2003 is 
the same as the budget this year, ap- 
proximately $1.5 trillion. We estimate 
$1.5 trillion of expenditures; we esti- 
mate $1.5 trillion of receipts. We only 
spend $1.5 trillion, but we only bring in 
$1.49 trillion. We are short $100 billion 
of revenue, or we are short $100 million 
of revenue, or we are short $100,000 of 
revenue. It does not matter. So long as 
the revenue is less than the receipts or 
the expenditures, we are not in bal- 
ance, we are now in violation. 

What happens? First of all it takes a 
three-fifths majority to waive this and 
to cut or lower our estimate of expend- 
itures or raise our estimates of reve- 
nues. But estimates are not going to do 
us any good in September of the fiscal 
year if we have already spent the 
money. There is not any money we can 
cut. It was spent through the fiscal 
year. In fact, it says you cannot raise 
revenue without a three-fifths major- 
ity. 

It would not do us any good to raise 
revenue anyway, because in September 
of the fiscal year we could not get a 
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bill passed and implemented, signed 
and gear up the Internal Revenue Serv- 
ice to go out and collect more money. 
Therefore, what happens is, the Gov- 
ernment is in deficit spending, not be- 
cause we spent more than we thought, 
but because we did not bring in the rev- 
enue we thought, and section 6 comes 
into play. 

Section 6 says the amount of Federal 
public debt, as of the first of the second 
fiscal year after ratification of this ar- 
ticle shall become a permanent limit 
on such debt and there shall be no in- 
crease in such amount unless three- 
fifths of the whole number of each 
House of Congress shall have passed a 
bill approving such increase and such 
bill has become law. 

What you have done is, the only op- 
tion that the Federal Government has 
at the end of that fiscal year is to in- 
crease the debt limit, if they have over- 
estimated revenues, and those revenues 
do not come in, and we have seen the 
likelihood of overestimating revenues. 
This chart shows that in every year but 
1 in the last 14 years we overestimated 
revenues. 

So if we follow history and overesti- 
mate revenues, only spent the amount 
we said we would spend, we have not 
balanced the budget, we cannot borrow 
more money to make up that dif- 
ference, unless three-fifths of the 
House and the Senate vote. If my math 
is correct, that only takes 40 Members 
of the Senate or 178 Members of the 
House to make up 40 percent. 

Therefore, what you have done by 
creating a super majority requirement 
is you have placed control of that deci- 
sion in the hands of a minority of 
Members in this body or the other 
body. In other words, 40 percent could 
hold the 60 percent hostage for some 
other action or refuse to allow the debt 
limit to be increased. 

People say, “Oh, well, so what? So 
you do not allow the debt limit to be 
increased; you just cannot borrow more 
money.” If I go to the bank, my bank 
tells me, ‘“‘Sorry, you have hit your 
debt limit. We are not going to loan 
you any more money.” Why should we 
not do that with the Government? 

The problem, is, the Government has 
Treasury notes, Treasury bills, and so 
on, which are actually out there, peo- 
ple have purchased them. Over 80 per- 
cent of the money we have borrowed 
has come from we, the people of the 
United States. 
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It is from our savings and checking 
accounts, et cetera. 

Those T-bills come due. We have al- 
ready spent the money of the fiscal 
year. We brought in less than we 
thought. 

If we do not increase the debt limit 
and borrow that $100 billion or $100,000 
or whatever the difference is, we are in 
technical default. 
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So what happens if the Government 
is in technical default? You just go in, 
file chapter 11 bankruptcy, your credi- 
tors will give you some time to work it 
out, and pay it back, and all is well? 
No. If the Government goes into tech- 
nical default, the most likely scenario 
is an immediate devaluation of the dol- 
lar which causes an immediate spiral- 
ing of inflation, an immediate increase 
in interest rates, would cause turmoil 
not only in the stock market in this 
country, the stock market and finan- 
cial markets would cause turmoil 
throughout the entire world. 

It is not a feasible alternative to 
force the U.S. Government into bank- 
ruptcy, into technical default on its 
loans. Therefore, the Congress would be 
required to act to increase that debt 
limit, and if you get 40 percent of ei- 
ther body refusing to increase the debt 
limit, unless you deal with this specific 
issue, now you have placed control of 
the Government in the hands of the few 
rather than in the hands of the major- 
ity. 

This could happen on either side of 
the aisle. You could have some from 
the right-hand side of the political 
spectrum, those who believe that we 
have been spending far too little on na- 
tional defense, those who believe that, 
in fact, the budget should be spending 
more on national defense; they could 
group together and get 40 percent of ei- 
ther body and say, ‘‘We will not agree 
to increase the debt limit of the United 
States unless we not only borrow what 
we have to borrow to cover last year’s 
expenditures, we want to borrow more. 
We want another $200 billion, and we 
want a $200 billion supplemental appro- 
priation today passed before we agree 
to increase the debt limit, in order to 
put $200 billion more into national de- 
fense.”’ 

You could get 40 percent of the peo- 
ple from the left-hand side of the polit- 
ical spectrum who believe that we are 
not spending enough on job training 
and education and welfare benefits or 
retirement benefits who may come to 
the floor of this House or the other 
house and say, “Sorry, we have not 
spent enough on these programs. I am 
not going to vote to increase the na- 
tional debt and prevent the country 
from going into technical bankruptcy 
and default unless we also borrow 
enough money, and you give me a sup- 
plemental appropriation right now to 
increase welfare payments or retire- 
ment benefits or health care,” or any 
of the other benefits that they feel 
very strongly about. 

You might also have some people 
who care more about getting a highway 
or a bridge built in their district who 
demand more appropriations for pork- 
barrel spending, for a clock tower in 
their State or some other type of 
spending which the rest of this body 
would not go along with but for the 
fact a gun is being held to the head of 
the country. 
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I say to my colleagues and suggest 
going back and reviewing the Federal- 
ist Papers wherein Madison, the drafts- 
man of our Constitution, and Hamil- 
ton, and Jefferson, and Jay debated 
and discussed among themselves and 
others the wisdom of creating super- 
majority requirements to act in this or 
the other legislative body. They con- 
cluded, and I believe rightly so, that 
supermajorities should be used very, 
very limited, only to situations of 
overriding a veto or adopting a treaty 
or expelling Members from the body, 
instances wherein the Constitution re- 
quires supermajorities. 

And so I submit that if, in fact, we 
include the language of supermajori- 
ties and specifically the language of a 
supermajority requirement to increase 
the debt ceiling, that, in fact, you are 
inviting a constitutional crisis. You 
are inviting just the exact scenario 
that those supporters of a balanced 
budget amendment in this body have 
fought so hard against. You are invit- 
ing the types of calamity that we must 
avoid. 

Now, I am going to be asking the 
Committee on Rules to make in order 
two specific amendments. First is the 
constitutional amendment which I 
have filed as a separate, freestanding 
amendment. It also has been filed, and 
I believe is identified in the RECORD, as 
an amendment to the balanced budget 
amendment in the form of a substitute. 
It is that amendment which I have out- 
lined which does not create constitu- 
tional supermajorities but relies upon 
the current majority and the veto of 
the President in order to enforce the 
provisions of a balanced budget. It 
broadly allows waiver, but again with 
the Congress and the President agree- 
ing to that waiver by law. 

It does not create provisions for a 
supermajority to either increase spend- 
ing or revenues or to increase the debt 
limit. 

It is the simplest version which I 
know of which has been filed in as 
plain English as we could put it and 
the only version of the constitutional 
amendments filed, to my knowledge, 
which has in it a real enforcement 
mechanism in the body of the amend- 
ment itself. Others rely upon future 
legislation to enforce. 

So I will be asking for that amend- 
ment to be made in order so that we 
can come here to the floor of the House 
and debate that amendment and the 
provisions in it. 

I will also be asking to be made in 
order a substitute which in essence is 
the wording of the Stenholm-Schaefer 
amendment, but deleting two particu- 
lar provisions, deleting from their sec- 
tion 6 the words that allow the Con- 
gress to rely upon estimates of outlays 
and receipts, and also deleting entirely 
section 2 of that particular amendment 
which creates the constitutional super- 
majority of three-fifths in order to in- 
crease the debt limit. 
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It is my hope that the Committee on 
Rules will allow these amendments in 
the nature of a substitute to be 
brought forward. I have agreed many 
times with my colleagues on the other 
side of the aisle over the last 4 years 
that I have been selected as a Member 
of this body wherein they came to the 
floor of this House and complained that 
the then Democratic Rules Committee 
was being unfair, was not allowing the 
system to work, was not allowing this 
body to work its will on legislation, 
was not allowing full, free and open de- 
bate on the issues, was not allowing us 
to draft the best legislation we could 
possibly draft, and they called for open 
rules. They said: 


You put us in the majority, and when we 
bring legislation to the floor, it will come 
under an open rule, so that any Member of 
this body can come to the well of this floor 
and propose amendments to perfect the lan- 
guage of the legislation, to make it better, 
to use the brilliance and the genius of our 
system, free and open debate, so that the 
will of the people can be determined in this 
body. 


That was their pledge. 


They are now in power. They have an 
opportunity to keep that pledge. And I 
would urge them to do so by providing 
an open rule of debate on this very 
critical and important constitutional 
amendment. I cannot conceive of a 
more critical piece of legislation to 
consider in this or any other Congress 
than amending the very words of the 
Constitution itself. 


I cannot conceive of bringing that 
type of legislation to the floor of this 
body under a closed rule preventing 
free and open debate, preventing us to 
raise these questions. 
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I would ask anyone who would sup- 
port a closed rule to come to the floor 
of this House and explain to the people 
how they are going to avoid the very 
constitutional crisis I have just out- 
lined. It is necessary to bring these is- 
sues to tr: floor for full and open de- 
bate in o .c to work the will of the 
people, in order to get the best legisla- 
tion we can possibly get. 


So I thank my colleagues for their 
patience, their listening to these is- 
sues, and I thank them for their con- 
sideration of the balanced budget 
amendment, which I support, and I 
thank them for their consideration of 
the amendments which I hope to pro- 
pose and encourage this body to pro- 
ceed very cautiously as we contemplate 
and move toward amending the very 
language which is the foundation of 
our system, the Constitution of the 
United States. 
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TECHNICAL CORRECTION TO 
HOUSE CONCURRENT RESOLU- 
TION 16, PROVIDING FOR STATE 
OF THE UNION ADDRESS 


The SPEAKER pro tempore (Mr. 
COMBEST). Without objection, the ref- 
erence of House Concurrent Resolution 
16 to the date in 1995 shall be corrected 
to be a reference to January 24, 1995. 

There was no objection. 

The text of House Concurrent Resolu- 
tion 16, as corrected, is as follows: 

H. Con. REs. 16 

Resolved by the House of Representatives (the 
Senate concurring), That the two Houses of 
Congress assemble in the Hall of the House 
of Representatives on Tuesday, January 24, 
1995, at 9 p.m., for the purpose of receiving 
such communication as the President of the 
United States shall be pleased to make to 
them. 


A CRIME BILL WITH TEETH 


(Mr. BARR asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BARR. Mr. Speaker, at the be- 
ginning of this session, I introduced 
with several of my colleagues The Tak- 
ing Back Our Streets Act of 1995. Last 
week, my colleagues and I on the Judi- 
ciary Committee’s Crime Subcommit- 
tee completed 2 days of hearings on 
this bill. 

These hearings, which featured law 
enforcement officials from across the 
country, revealed how desperately this 
legislation is needed. There is an over- 
whelming sense in this country that 
violent crime has robbed the citizens of 
a sense of safety and security that they 
have a right to enjoy. That is what my 
crime bill will help accomplish. 

Not too long ago, a popular preven- 
tive crime ad campaign encouraged 
citizens to take ‘‘A Bite Out of Crime.” 
After decades of one Democratic-con- 
trolled Congress after another 
jawboning the problem of crime with 
lots of taxpayer money but little to 
show in the way of results, we are fi- 
nally on the way to passing a crime bill 
with real teeth. 


BALANCED BUDGET AMENDMENT 


(Miss COLLINS of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Miss COLLINS of Michigan. Mr. 
Speaker, I rise in opposition to the bal- 
anced budget amendment House Joint 
Resolution 1. I support fiscal respon- 
sibility. However, I do not think an 
issue such as balancing the Federal 
budget should be handled too hastily. 
The current proposal for a balanced 
budget amendment as outlined in the 
Republican Contract With America is a 
knee-jerk approach to a complicated 
and mutlifaceted problem. 

For instance, if Social Security is 
not specifically exempted, this meas- 
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ure would allow for drastic cuts in So- 
cial Security. We must not forget our 
responsibility to provide for our Na- 
tion. To make Social Security subject 
to this measure will result in devastat- 
ing results that will be felt in the years 
to come. 

During this year alone, Social Secu- 
rity will take in $31 billion more than 
it pays out in benefits. Social Security 
is not the cause of our national debt. 
To cut Social Security because it is a 
significant portion of the national 
budget is an easy way out for those 
who simply want to achieve their polit- 
ical goals by any means necessary. We 
should not put ideology before people. 


THE TRAGIC EARTHQUAKE IN 
JAPAN 


The SPEAKER pro tempore (Mr. 
COMBEST). Under a previous order of 
the House, the gentlewoman from Cali- 
fornia [Ms. PELOSI] is recognized for 5 
minutes. 

Ms. PELOSI. Mr. Speaker, my dis- 
trict in San Francisco, indeed the en- 
tire State of California, is blessed with 
a very large Japanese-American popu- 
lation. On behalf of my constituents, 
the Japanese-Americans, and indeed all 
of them, I rise today to extend my 
sympathies to the people of Japan now 
that we are in day 7 of the tragedy that 
struck Kobe last week. 

As you know, last Tuesday Japan was 
struck by the deadliest quake in more 
than 70 years. Today’s AP wire has an 
update on some of the tragic statistics. 
The death toll is topping 5,000, with 
more than 100 people still listed as 
missing. More than 26,000 people were 
injured, 300,000 people were left home- 
less, and 56,000 buildings were damaged 
or destroyed. There are 1,000 relief cen- 
ters trying to house the 300,000 people 
left homeless. Indeed 2 million survi- 
vors of the earthquake in that area 
have been impacted very negatively as 
well. 

Mr. Speaker, today, Monday in Japan 
almost yesterday now, there have been 
strong aftershocks in buildings in 
Japan. They had three aftershocks at 
about 4.0, and I have been told after- 
shocks of up to 6 points on the Richter 
scale are possible. 

In addition to that, there is the phys- 
ical toll, in addition the personal toll. 
Japan has different construction stand- 
ards for highways and for buildings. 
The huge pillars supporting raised 
roads consisted of concrete cores sur- 
rounded by vertical steel rods that are 
then wrapped with vertical steel hoops 
and surrounded by another coat of con- 
crete. 

Mr. Speaker, just as a sign of how 
fierce this earthquake was in Kobe, 
many of the structures ruptured and 
the reinforcing rods snapped like 
matchsticks. 

The economic toll is great. Kobe is a 
major manufacturing center, the coun- 
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try’s busiest container shipping port 
and an important transportation hub 
for moving component parts to fac- 
tories throughout Japan and abroad. 
That is having a tremendous impact on 
the economy there. 

Estimates of the economic impact 
vary widely. The Transport Ministry 
estimated it would cost $4.12 billion to 
repair damaged railway lines and sta- 
tions alone. The head of the Japanese 
Chamber of Commerce estimated the 
overall cost of the quake would amount 
to more than $100 billion. 

Of course, these are staggering sta- 
tistics, but the worst of all is, of 
course, the personal toll. Today’s AP 
wire carries a story about a father who 
lost his daughter in the earthquake. He 
says, “My daughter’s voice, ‘Dad, dad, 
please help me,’ sticks in my ear.” He 
lost his teenage daughter when their 
house collapsed. “It just doesn’t go 
away,” he said. “I just couldn’t save 
her.” 

Mr. Speaker, that is just one of 
many, many similar stories. Another, 
of a young man whose house collapsed, 
his mother was in the house. The 
neighbors and others decided to help 
where they heard voices, and they were 
able to save the lives of some. But 
since they heard no sounds coming 
from his house, that did not become a 
priority, and his mother—he said, “I 
wanted to save my mother, but was not 
able to.” 

The list of these stories goes on and 
on. 

So. Mr. Speaker, it is with great sor- 
row—of course, in our area, Mr. Speak- 
er, we had the experience 5 years ago of 
the Loma Prieta earthquake in San 
Francisco, and just eerily, just 1 year 
before this earthquake, the Northridge 
earthquake shook Los Angeles. So we 
all have our own memories of personal 
devastation and personal loss from 
earthquakes. That is why we have so 
much sympathy for those in Japan. 

It is with great sorrow I convey on 
behalf my constituents, both Japanese- 
Americans and others as well, to the 
Japanese ambassador the condolences 
of the people of San Francisco and wish 
for him to convey our condolences to 
the people of Japan, especially those 
affected by the earthquake, but to all 
the people of that area. They must be 
assured that they are in our prayers. 

aS na 


A BIPARTISAN BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the Chair recognizes the 
gentleman from Virginia (Mr. PAYNE] 
for 60 minutes. 

Mr. PAYNE of Virginia. Mr. Speaker, 
on Friday of last week there was a 
press conference held. That press con- 
ference was to talk about an important 
event, important because for the first 
time in the history of our country we 
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know there are enough people in the 
House of Representatives who are com- 
mitted to vote for a balanced budget 
amendment to ensure that a balanced 
budget amendment can be passed. 

This press conference was among the 
Democratic Caucus, and some 66 mem- 
bers of our Caucus signed a letter to 
our Speaker. The Speaker was notified 
that 66 Democrats were prepared to 
vote for a balanced budget amendment 
this week, and the 66 Democrats, along 
with the Republican Caucus, would 
give you enough votes for the required 
two-thirds’ majority or the 290 votes to 
pass this balanced budget amendment. 
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I think this is good news in that we 
have a bipartisan agreement now so 
that Democrats and Republicans alike 
can do what is best for America. This 
comes at a time when our debt is now 
$4.7 trillion, when our interest pay- 
ments will equal $300 billion as a na- 
tion; $300 billion we paid last year 
alone as interest on our national debt. 
This is money that, had we not had 
debt and we balanced our budget for 
many years before this, we would have 
had that same $300 billion to use to cut 
taxes. We could have used that money 
for other purposes such as fighting 
crime, such as improving education. 
But instead we do not have that, and in 
fact we are spending more money each 
year than we take in, and last year we 
spent $300 billion in interest payments. 

Now this balanced budget amend- 
ment, as my colleagues will hear from 
others today, is extremely important 
to the future of our country and to the 
future generations, but it is also ex- 
tremely important to all of us today 
because it is all of us that pay this in- 
terest, and last year for every Amer- 
ican more than $800 in interest was 
paid, and to the extent that we can find 
a way to balance our budget and to 
begin then to reduce our debt, that is 
the only way that we will ever begin 
seeing less interest paid in a timely 
fashion. 

So at this time it gives me a great 
deal of pleasure to yield to my col- 
league, the gentleman from Texas [Mr. 
EDWARDS], who has worked very hard 
over the years on this balanced budget 
amendment. 

Mr. EDWARDS. I want to thank the 
gentleman from Virginia [Mr. PAYNE] 
for allowing me the chance to talk 
about the balanced budget amendment, 
and I want to express my gratitude for 
the strong leadership of the gentleman 
from Virginia [Mr. PAYNE] over the 
years in keeping this issue alive before 
this Congress and the American people. 

Mr. Speaker, this week the House 
will vote on the balanced budget 
amendment to the Constitution. I be- 
lieve this issue is the single most im- 
portant issue that the 104th Congress 
will face. Why? Because the balanced 
budget amendment is not just about 
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this year’s deficit. It is about saving 
our children and grandchildren from 
drowning in a sea of national debt. 

I am proud of the fact that 66 Demo- 
crats have now committed to voting 
for the Schaefer-Stenholm balanced 
budget amendment. For the first time 
in the history of our country we now 
have a two-thirds vote in this House to 
pass a constitutional balanced budget 
amendment if all Republicans in this 
House will vote for it. The fate of the 
balanced budget amendment now lies 
in the hands of our House Republican 
colleagues with whom many of us have 
worked for many years. 

Mr. Speaker, I will most likely vote 
for the Barton amendment as well, the 
amendment which requires a three- 
fifths vote to increase taxes; because I 
see nothing greatly wrong with the 
idea of making it more difficult for 
this system to raise taxes on our voters 
and our constituents. But let no one in 
this body or in this country be misled. 
There clearly are not enough votes to 
pass the Barton budget amendment in 
this House. My Republican friends 
know it. My Democratic friends know 
it. House Members know it. Senators 
know it. And the American people de- 
serve to know it. For anyone to suggest 
otherwise is simply pure partisan poli- 
tics. 

Mr. Speaker, opponents of the bal- 
anced budget amendment constantly 
say, ‘Why do we need to put this budg- 
et amendment in the Constitution?” I 
would like to begin by offering two an- 
swers. The first is very simply: Nothing 
else has worked. It has been since 1969 
that the Federal Government saw a 
balanced budget. It has been over 25 
years since this body passed a balanced 
budget. Twenty-five years of debt is 
simply too long, and we cannot stand 
for it. 

Second, I think the balanced budget 
amendment is about an important 
issue, an issue no less important than 
the fundamental right of property 
rights, but by requiring a balanced 
budget amendment we are basically 
saying we want to protect the future 
property rights of our children and 
grandchildren from being spent by to- 
day’s Congress. In the history of the 
writing of our Constitution few rights 
could have been considered more im- 
portant then, or even now, than the 
protection of property rights. Clearly 
the protection of the property rights of 
our grandchildren deserves a sacred 
place in our Constitution. 

Finally, there are many other rea- 
sons, specific reasons, why we should 
pass this balanced budget amendment, 
but let me simply say on a practical 
note to those American families that I 
cannot relate to a trillion dollar debt, 
and now we are facing a $4.7 trillion 
debt. Let me put it terms that the av- 
erage American family can understand. 
This year we will pay $238 billion in in- 
terest on the debt alone. That is more 
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than the entire Federal budget in 1972. 
In personal terms, for working fami- 
lies, every man, woman, and child, re- 
gardless of age this year, on average 
will have to pay $887 in interest, in in- 
terest, and national debt. Not a dollar 
of that $887 goes to building a new 
schoolhouse, helping a child get a bet- 
ter education, building roads and infra- 
structure in our country, or providing 
for our national defense. An average 
family of four in America, a working 
family, will pay the equivalent of $3,500 
in taxes this year simply to pay for in- 
terest on the national debt. 

The time to pass a balanced budget 
amendment is now, and with the sup- 
port of Democrats and House Members 
working together, as we have worked 
for years, I am confident, Mr. Speaker, 
and with the leadership of the gen- 
tleman from Texas [Mr. STENHOLM] and 
the gentleman from Colorado [Mr. 
SCHAEFER], and the gentleman from 
Virginia [Mr. PAYNE], and others that 
will speak today, I am confident we 
will do the right thing for the future of 
America and pass a balanced budget 
constitutional amendment. 

Mr. PAYNE of Virginia. I will now 
yield to the gentleman from Colorado 
(Mr. SCHAEFER] who is a cosponsor of 
the Stenholm-Schaefer balanced budg- 
et amendment, and as well he is a co- 
chairman of the Caucus for the Con- 
gressional Leaders United for a Bal- 
anced Budget. 

Mr. SCHAEFER. Mr. Speaker, I 
thank the gentleman from Virginia 
(Mr. PAYNE] for yielding me a bit of 
time here today, and I cannot say 
enough how much I have appreciated 
the work of the gentleman from Texas 
(Mr. STENHOLM] over the years on this 
terribly important issue that we are 
about to tangle with this week. 

As the gentleman from Virginia so 
eloquently stated, we are in potential 
serious problems in this country, eco- 
nomic problems, if we do not handle 
this runaway budget situation that we 
have on our hands now. 

When I first came into Congress some 
11 years ago, I could recall very well 
voting on an amendment to increase 
the national debt to $1.5 trillion, 1.5. 
Some 10 years, 11 years, later we are 
now at $4.7 trillion, 3 trillion over a pe- 
riod of 11 years. Now what is it going to 
be in the year 2000? Ten trillion dol- 
lars? Pretty soon it get to the point 
where there is not any way that we are 
going to be able to come back and try 
to even out not only our deficit, be- 
cause we have to get at that one first, 
but to then start to build down on the 
national debt. 

And so one would ask, ‘‘What is the 
best way to do this?” Well, back in 
1974, they passed a Budget Act at that 
time that was supposed to handle all 
the problems that we were going to 
have in the future years. We have 
waived it over 600 times since 1974. We 
could go back to 1990 where we were 
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supposed to try and figure out a way by 
capping spending that we were going to 
balance this budget out, and what hap- 
pens? Here we are today, and we do 
have a slight decrease in the deficit 
temporarily. However, if we really look 
at the figures, by the year 2000 it is 
going to be up to $400 billion again. 
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So it is clear to me that what we 
have now is not working. Five times in 
legislation, in statutes, we said we are 
not supposed to spend more than we 
take in. But do we adhere to it? No, we 
do not. It is too easy to say “yes” to 
too many issues, and it is too difficult 
to say ‘‘no,’’ and sooner or later we are 
going to have to start saying “no” on 
these particular issues. 

So I again want to thank very much 
my Democrat colleagues who have 
agreed to go along with this, recogniz- 
ing for the future of this country and 
for the future of our generations, that 
we do not want to give them a United 
States of America that is in the dump. 
We want to give them something they 
can pick up and run with over the 
years. 

Mr. Speaker, I thank the gentleman 
for yielding to me in these few min- 
utes. 

Mr. PAYNE of Virginia. Mr. Speaker, 
I thank the gentleman for all the good 
work that he has done as a leader on 
the balanced budget amendment over 
the years, and I look forward to work- 
ing with him this week as we work our 
way toward a victory. 

My colleague pointed out that when 
he first came to Congress, we had a 
debt of $1.5 trillion. Now, just 11 years 
later, it is $4.7 trillion. We have seen 
this debt explode in the last 11 years, 
over $3 trillion in that period of time, 
and that tells the story of why we so 
badly need to have the kind of amend- 
ment we are speaking of here and the 
kind of discipline that will force us to 
reach a balanced budget. 

Mr. Speaker, I now yield to my col- 
league, the gentleman from Florida 
(Mr. PETERSON], a leader in the fight 
for a balanced budget amendment. 

Mr. PETERSON of Florida. Mr. 
Speaker, I thank the gentleman from 
Virginia for yielding. 

At the onset, I, along with my other 
colleagues, want to go on record to 
thank the gentleman from Texas [Mr. 
STENHOLM] and the gentleman from 
Colorado [Mr. SCHAEFER] for helping us 
to take this through the many years 
and the many battles that have been 
fought for the balanced budget amend- 
ment. 

This is not the first time this issue 
has been on the floor of the House of 
Representatives. I would remind the 
folks that just in the 4 years I have 
been here I have voted for it in various 
forms at least three times. We came 
very close. We came within 9 votes, I 
think, on one occasion and, I believe, 12 
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on the other. This time I think we are 
on the go-ahead. We are going to make 
it. we are going to make this a reality 
and make this a proposal for an amend- 
ment to the Constitution of the United 
States. 

Why a constitutional amendment? 
Because it is my feeling now that we 
can only, through this action, acquire 
the discipline we need to really, in fact, 
balance the budget. 

We have had through statute any 
number of budget bills that have been 
vacated for one reason or another, basi- 
cally because the pain was too great. 
The pain has gotten to the point of re- 
alizing that if we do not balance the 
budget, we will actually explode the 
pain. If we do not balance the budget of 
these United States, the very people 
who we have been saying we are pro- 
tecting, that is, the poor and those who 
have not made it out, if you will, will 
be the first victims. So we have got to 
go back and renew our fight to balance 
the budget. We must protect our chil- 
dren and our grandchildren. We must 
keep from borrowing from future gen- 
erations. We have got to make tough 
decisions, and with the balanced budg- 
et process we can do that. 

But I would add that the American 
people have to appreciate their role in 
the balanced budget process which we 
are proposing. The American people 
must agree to make the sacrifices and 
assume the pain associated with bal- 
ancing the budget. We all know we 
have had conflicting reports from our 
own constituencies as to how on one 
hand we need new roads, we need new 
programs, we need this, and we need 
that, and at the same time they are 
saying we must balance the budget. It 
is a conflict that we cannot resolve 
until we get the appreciation and the 
assistance of our own constituencies. 

This amendment that has been pro- 
posed by the gentleman from Texas 
(Mr. STENHOLM] for many years now, 
contains no gimmicks. There are no 
shell games associated with this. There 
are no back doors. The gentleman from 
Texas knows something about that, be- 
cause I do not believe the Alamo had a 
back door. 

We have got to associate ourselves 
with that very fact. We have got to go 
ahead and make this happen with the 
realities and the associated pain it is 
going to bring through a certain proc- 
ess, not ultimately to the Nation, be- 
cause in fact to the Nation it is going 
to bring strength, and we have got to 
have the courage to take us to that 
point. 

The last point I want to make is that 
we do not want to wait until 2002 to do 
this. We want to start balancing the 
budget of the United States today with 
the very process of rescissions for 1995 
and the very appropriations process of 
1996. Failure to do that will prolong the 
agony and take us to the point when 
the pain becomes too great. I, along 
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with many of my other Democratic col- 
leagues, feel very strongly about that 
issue. It is not a partisan issue. This is 
a national issue of great magnitude, 
and it is one where Republicans and 
Democrats can agree and do agree that 
we must do the right thing and balance 
the budget of the United States and en- 
hance the future of this Nation for our 
children and our grandchildren. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. PAYNE of Virginia. Mr. Speaker, 
I thank the gentleman very much for 
his comments and also for the work he 
has done over the years for the bal- 
anced budget amendment. 

Mr. Speaker, I will now yield to my 
colleague, the gentleman from Georgia, 
Mr. NATHAN DEAL. The gentleman is a 
Democratic cochairman of the Con- 
gressional Leaders United for a Bal- 
anced Budget, and he has also been a 
real leader in this fight to get a bal- 
anced budget passed. 

Mr. DEAL of Georgia. Mr. Speaker, I 
thank my colleague, the gentleman 
from Virginia, for yielding, and I thank 
him for his efforts in this regard. I ex- 
tend my appreciation also to the Mem- 
bers from across the aisle, including 
the gentleman from Colorado [Mr. 
SCHAEFER], and I thank the gentleman 
from Texas [Mr. STENHOLM], on the 
Democratic side for his leadership in 
undertaking this effort to pass the bal- 
anced budget amendment. 

We are going to hear a lot of reasons 
over the next few days and into next 
week as to why this balanced budget 
amendment should be passed. Many of 
the Members who will speak are like 
me; they come from a legislative back- 
ground, working in State legislatures, 
and most of those legislatures have 
constitutional requirements in their 
States that say that they cannot spend 
more money than they take in in reve- 
nue. My State of Georgia is one of 
those that has such a constitutional re- 
quirement, and I have had the privilege 
of serving on the budget committees 
and on the appropriation committees 
of our State and have faced the possi- 
bility of actually being called back 
into special session after having passed 
a legislative budget anticipating reve- 
nue and then finding some 6 months 
into the legislative year that the reve- 
nues were not coming in as rapidly as 
we had anticipated. 

When you have a constitutional man- 
date that you have to take in as much 
money as you spend, you are called 
back into open session, and you go 
back in through the budget and you de- 
cide what you can cut in order to con- 
form with your constitutional require- 
ment. 

I think there would be nothing at all 
wrong with this body having to do the 
same. 

We have heard the statistics. The 
last year we had a balanced budget in 
this country was the last year Presi- 
dent Lyndon Johnson served, in 1969. 
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For 25 straight budget years we have 
taken in less than we have spent. For 
55 of the last 63 years we have not had 
a balanced budget in this country. The 
$4.7 trillion of accumulated debt is 
staggering. 

We will hear arguments made that 
we can just simply do it if we have the 
will power; we can do it statutorily. We 
have tried it statutorily. Gramm-Rud- 
man I, Gramm-Rudman II, the Budget 
Act of 1990, and the Budget Act of 1993 
have all made statutory efforts to try 
to bring this spending crisis under con- 
trol. 
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But since 1985, when they first began, 
we have added over $2 trillion to our 
national debt, in spite of those legisla- 
tive efforts. With all of the little things 
like pay-as-you-go and sequestration, 
we have still not been able to bring it 
under control. 

There have been those who argue 
well, we do not really need to do this 
because it is not that significant. I 
would suggest to you that it is. 

As much concern and debate as you 
hear about people being concerned 
about foreign aid and spending for 
helping other countries, it is stagger- 
ing to believe that we send $41 billion 
overseas to those overseas investors in 
terms of interest on those foreign-held 
securities of our country, more than 
twice the amount of our entire foreign 
aid budget. 

The situation is serious. Now is the 
time to come co grips with it. Iam sure 
you have all ridden up and down the 
highways of our country and seen the 
travel trailers that have the rather hu- 
morous bumper sticker on it that says 
we are spending our children's inherit- 
ance. WE all look at that and laugh 
about it, and we think, well, that isa 
couple who have worked hard, they 
have earned money, and they have a 
right to spend what they have accumu- 
lated, and they do not have any obliga- 
tion necessarily to pass it on to their 
children or to their grandchildren. 

We are doing far worse than that, la- 
dies and gentlemen. What we are doing 
is we are not only spending the money 
that goes to buy the travel trailer and 
the luxuries that we are enjoying and 
the trip we are taking, we are asking 
our children and grandchildren to 
cosign the note with us, and at our 
death, as our generation passes away, 
they will not even inherit the travel 
trailer. All they will inherit is a past- 
due note that right now is $4.7 trillion. 

That is just not right. That is not the 
kind of generational attitude that we 
need to leave. It is one we need to 
begin to change. I for one believe the 
only way we will do it is with a con- 
stitutional mandate in the form of a 
balanced budget. 

I look forward to the debate that will 
proceed this week and hopefully to the 
final passage of a version of the bal- 
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anced budget amendment. I am one of 
those who likewise will probably vote 
for the Barton version that requires a 
three-fifths vote in order to raise taxes, 
because I don’t think that is the way 
we should balance our budget. I think 
we should balance it through cutting 
our spending programs. But whatever 
version it is, and I think that the Sten- 
holm and Schaefer version is the most 
likely one to have the necessary and 
requisite number of votes, it is impor- 
tant that we do it, that we do it now, 
that we send it to the Senate, and they 
in turn send it to the States for ratifi- 
cation. 

I thank the gentleman for the time. 

Mr. PAYNE of Virginia. I thank my 
colleague for his words, Particularly 
the words about the future generations 
and how important this is certainly to 
them. 

I now yield to someone who is a true 
leader in the House of Representatives 
in terms of fiscal responsibility, a gen- 
tleman who has fought this fight for 
many years, the cosponsor of the Sten- 
holm-Schaefer amendment, CHARLIE 
STENHOLM, of Texas. 

Mr. STENHOLM. I thank the gen- 
tleman from Virginia for yielding and 
for taking this time today to allow a 
preliminary discussion of a subject 
that I too appreciate his leadership on 
over the years, as we have brought our- 
selves again to this week where we will 
have a vote on whether or not to 
amend the Constitution for purposes of 
balancing the budget here on the floor 
of the House, and we are cautiously op- 
timistic we will have the 290 votes to 
do so. 

Before I do that, I want to remember 
a few other names for us today that go 
back in this battle. LARRY CRAIG, now 
Senator CRAIG, has been one of the real 
leaders in the effort that is behind 
House Joint Resolution 28 and Senate 
Joint Resolution 1, the subject of our 
discussion today. 

Also Bob Smith of Oregon, now re- 
tired, but Bob, as you remember, 
worked tirelessly with us the last Con- 
gress to a futile defeat by some 12 
votes. But then we have some others. 
Tom Carper, now Governor Carper of 
Delaware, was one of the original 
Democrats that has taken on the lead- 
ership of this effort, and now as Gov- 
ernor has continued to offer us encour- 
agement along the lines of this biparti- 
san, bicameral budget amendment that 
we talk about today. 

MIKE CASTLE, who has joined us now, 
MIKE from Delaware on the Republican 
side of the aisle, will be joining us in 
this effort this week. So Delaware has 
done their share. 

JON KYL, now Senator JON KYL, 
OLYMPIA SNOWE, now Senator SNOWE, 
JIM INHOFE, of Oklahoma, now Senator 
INHOFE, have all played unique roles in 
bringing us to what we affectionally 
call the bipartisan, bicameral balanced 
budget amendment. 
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I would like to take now a little time 
to just talk about two or three major 
points that we are going to hear a lot 
about. One is that we should not be 
doing this through the Constitution, 
that we ought to be doing this the old- 
fashioned way, by cutting spending, to 
which I answer absolutely. 

I did not come and do not come today 
to this well with a great deal of happi- 
ness as to being here suggesting that 
we ought to amend the Constitution. I 
reluctantly, in fact almost never, have 
supported constitutional amendments, 
and I have reluctantly come to sup- 
porting this for one reason, and you 
mentioned that in your opening re- 
marks, and that is Iam now convinced 
this is the only tool that we need to 
put in our arsenal that will help us do 
the job that we must do, and that is 
balance the budget. 

I wish we did not have to do it that 
way, but I am convinced the only way 
you can do this with Congress after 
Congress, succeeding Congresses, is to 
put into the Constitution the require- 
ment that we do live within our means. 

I would remind people, and will do so 
over and over this week, that this 
year’s budget is the first year’s install- 
ment, and I anticipate with a great 
deal of confidence that the budget that 
this House will prepare this year will 
give us the first year’s installment, 
with a 7-year projection, not a 5-, buta 
7-year projection, so that we can hon- 
estly say to the people this year, we 
will in fact set ourselves on the course 
to balance in 2002, and this year is the 
first year, and then next year we will 
come back again with a budget resolu- 
tion, with reconciliation, which should 
and I anticipate and hope will be in 
this year’s budget resolution, that we 
will do so. 

But then comes one of the major rea- 
sons why a constitutional amendment 
is necessary, because this Congress can 
get elected to do that. But what about 
the next Congress? This President can 
suggest we ought to do that, and we 
ought to have a budget on the line of 
getting to balance, which we have got 
it going in the right direction after the 
first 2 years of the current administra- 
tion. But what about the next Presi- 
dent? What about the next Congress? 
And that is where we have always run 
into difficulty. 

So let me say to those that suggest 
that we ought to get the cart before 
the horse, that we ought to have the 7- 
year budgets first. We have tried that, 
it does not work. Let’s take a l-year 
budget this year, prove with good faith 
we are sincere about it, but let us also 
set in concrete the fact we cannot wig- 
gle out of it this Congress, next year, 
or succeeding Congresses. 

Another point that I want to empha- 
size over and over, I am getting a little 
bit put out with those who every time 
we bring up the balanced budget con- 
stitutional amendment seem to have 
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the next word in their vocabulary, So- 
cial Security, and then sending con- 
vincing letters, which some group is 
doing to constituents in the 17th Dis- 
trict, that if we pass the balanced 
budget constitutional amendment, So- 
cial Security will be wrecked. That 
could not be further from the truth. 
They ought to be saying unless we bal- 
ance our budgets, Social Security is 
going to be wrecked, and that is for our 
children and grandchildren, and there 
is nothing in this amendment that will 
have one slight, negative effect on So- 
cial Security for the current recipients. 
Nothing in this amendment has ever, 
does now, or will ever have anything 
negative. And to those who continue to 
politicize and frighten senior citizens 
around the country, I say shame on 
you. 

We are going to talk more about that 
as we get into this week’s debate. I ap- 
preciate the opportunity to come be- 
fore you today to share this hour, Mr. 
PAYNE of Virginia, with you and oth- 
ers, as we talk about the bipartisan, bi- 
cameral balanced budget amendment, 
the only amendment that has a chance 
of getting 290 votes. 

I am proud to say it is Senate Joint 
Resolution 1, it has tremendous sup- 
port on the Senate side, and now we be- 
lieve that we have the votes on the 
House side, and I believe that after the 
debate this week, we will be able to 
prove that. But I am a great believer in 
not counting our chickens before they 
are hatched. Therefore, I commend you 
again for taking this hour to talk, so 
that all of our colleagues, those not in 
the House today, will begin to focus on 
the merits of what we are to talk 
about. 

Thank you very much for allowing 
me this privilege. 

Mr. PAYNE of Virginia. Thank you 
very much, and thank you especially, 
CHARLIE, for all the work you have 
done on the balanced budget amend- 
ment, and thank you for mentioning 
all of those, both Republicans and 
Democrats, over the years who have 
gotten us to where we are today in 
terms of being able to pass the bal- 
anced budget amendment this week. 

I now yield to my colleague, MIKE 
DOYLE from Pennsylvania, a new Mem- 
ber just elected in November, but al- 
ready has joined in the fight and has 
proven himself to be a leader in this 
fight for a balanced budget amend- 
ment. 
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Mr. DOYLE. Mr. Speaker, I thank 
the gentleman from Virginia for yield- 
ing. 

Mr. Speaker, I rise to join in this spe- 
cial order supporting House Resolution 
28. I have joined scores of my col- 
leagues in cosponsoring this resolution 
because it is the only bipartisan, bi- 
cameral balanced budget amendment, 
and I would urge all of my colleagues 
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to vote for this resolution when it 
comes up later this week because we 
cannot wait any longer to address this 
country’s budget deficit. 

I signed on as a cosponsor of this bal- 
anced budget amendment last month 
while I was still a member-elect be- 
cause I already considered this issue a 
priority for my first term in Congress. 
As I spoke to people throughout Alle- 
gheny County, PA, while I campaigned 
for this office last year; their message 
came through load and clear. They felt 
the Congress must undertake signifi- 
cant measures to address our country's 
expanding budget deficit. The vast ma- 
jority of my constituents believe a bal- 
anced budget amendment is the proper, 
and most effective means to tackle this 
deficit problem and that the Congress 
should not wait any longer to exact 
this measure. 

It’s no wonder that the folks back 
home—in all of our homes—feel such a 
sense of urgency. The statistics are not 
unfamiliar to anyone, but certainly 
warrant repeating. Our national debt 
currently exceeds $4.3 trillion—17,495 
dollars’ worth for every man, woman, 
and child in the United States. It is 
any wonder people feel a sense of ur- 
gency? 

The last time this House voted on a 
balanced budget amendment was last 
March when the amendment was nar- 
rowly defeated. Unfortunately, a near 
miss is not close enough and the debt 
has continued to skyrocket, increasing 
by more than $160 billion since last 
March. Is it any wonder people feel a 
sense of urgency? 

And as the debt increases, the inter- 
est payments on this debt increase as 
well. Interest payments that continue 
to devour larger and larger portions of 
the budget—from 6 percent in 1960, to 
14 percent of the entire budget today. 
The gross interest payments on this 
debt cost us $816 million dollars per 
day. I ask again—is it any wonder that 
people feel a sense of urgency? 

These interest payments, by consum- 
ing more and more of our annual budg- 
et, are crowding out funding for discre- 
tionary programs. This is the insidious 
nature of our deficit debacle. Unless we 
take control of this problem now, we 
will cripple the ability of future gen- 
erations to make the investments in 
discretionary programs that are nec- 
essary to keep this country moving for- 
ward. 

My constituents back home in west- 
ern Pennsylvania certainly understand 
this need. Many of the communities I 
represent have not recovered from the 
severe recession they experienced 
throughout the 1980's. During this 
time, much of the steel industry en- 
gaged in aggressive ownsizing—many 
plants were closed and jobs were lost. 
The Mon-Valley needs the help of inno- 
vative and intelligent Federal pro- 
grams to assist in the retraining of 
these displaced workers so they are 
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prepared to join new, high-technology 
industries. Programs are needed to 
clean up the abandoned industrial sites 
so fresh businesses will locate there 
bringing with them secure jobs in 
growing industries. And we must im- 
prove our public education systems so 
future generations will have the knowl- 
edge and training they need to be pre- 
pared to work and flourish in a high- 
technology environment. 

These are the types of discretionary 
programs that are being crowded out 
by the increasing interest payments on 
our debt. This year alone the interest 
payments will be 8 times higher than 
expenditure on education and 50 times 
higher than expenditures on job train- 
ing. This is just the type of help my 
district needs—but as our interest pay- 
ments increase, our ability to help will 
be severely curtailed. 

It is for these reasons that I support 
this balanced budget amendment, 
House Resolution 28. Lets pass this 
amendment and send it to the States 
for ratification. During the ratification 
process, people throughout the country 
should be afforded the opportunity to 
closely examine how the amendment 
would work, and what specific actions 
would be necessary to achieve a bal- 
anced budget early in the 2lst century. 
Then the people can either reaffirm or 
withdraw their support of the balanced 
budget amendment through their State 
legislators. But we must afford the peo- 
ple of this country that opportunity by 
first passing the balanced budget 
amendment on the House floor. 

The Stenholm-Schaefer balanced 
budget amendment is our best hope for 
passage. It is the only version that has 
been offered with substantial biparti- 
san and bicameral support. Myself, and 
at least 65 other Democrats stand 
ready to joint our Republican col- 
leagues in voting for H.R. 28. This is 
the only version of the balanced budget 
amendment that can claim this type of 
support and that can anticipate receiv- 
ing the requisite 290 votes needed for 
passage. 

Because passing a balanced budget 
amendment is so crucial to our coun- 
try’s future well-being; I urge all of my 
colleagues, from both sides of the aisle, 
to join us in support of the Stenholm- 
Schaefer amendment because it is the 
best way to ensure that this House fi- 
nally passes a balanced budget amend- 
ment. 

Mr. PAYNE of Virginia. Mr. Speaker, 
I want to thank my colleague from 
Pennsylvania for the leadership that he 
has already displayed in terms of sup- 
porting the balanced budget amend- 
ment. It is much appreciated and much 
needed. Thank you very much. 

Mr. Speaker, this week the House of 
Representatives is pleased to make his- 
tory when we take up the balanced 
budget amendment to the Constitu- 
tion. I, along with others who you have 
heard today, urge our colleagues on 
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both sides of the aisle to join us in sup- 
porting House Joint Resolution 28, the 
Stenholm-Schaefer amendment. 

This bipartisan and bicameral 
amendment is as simple as it is vital to 
our Nation’s future. By the year 2002, it 
will bring to an end, once and for all, 
the staggering tide of deficit spending 
and red ink which has so dominated 
Washington. It does so by placing lim- 
its on the power of the Federal Govern- 
ment to spend and borrow money with 
impunity and to pass along the bill to 
our future generations without a plan 
to pay it back. 

Let there be no mistake, Mr. Speak- 
er, these sustained and uncontrolled 
deficit spendings in Washington pose a 
grave threat to American productivity 
and to a prosperous future for our peo- 
ple. 

Beside me is a check, and this check 
is a check from the typical American 
taxpaying family. It is made out to the 
order of the U.S. Treasury in the 
amount of $3,100. And this is the inter- 
est that each family of four paid on the 
national debt last year. 

Now, this is not a total tax bill, nor 
is it even the family of four’s portion of 
our national debt. Because a portion of 
the national debt, the $4.7 trillion na- 
tional debt for each family of four, is in 
excess of $70,000. But this $3,100 rep- 
resents the interest payment for last 
year for a family of four. 

This is money that will not be saved 
to buy a new home or to put into a re- 
tirement plan or for a family vacation 
or for the education and training of 
children. Nor will it be spent by the 
Government for health care or for pub- 
lic safety or education. It is money 
that will be used to pay investors who 
purchase debt obligation to the United 
States. Many of these investors are for- 
eign investors. The time has come to 
free American families from this enor- 
mous burden of debt. The balanced 
budget amendment offers the best hope 
of doing just that. 

It is a legal restriction similar to 
that contained in 49 of our 50 States. 
And it is embraced by State and local 
officials from my district and from 
around this Nation. House Joint Reso- 
lution 28, the Schaefer-Stenholm bal- 
anced budget amendment, is identical 
to other amendments which have nar- 
rowly failed to gain approval in the 
House in 1992 and again last March. 
This amendment has been debated and 
studied and written about as much as 
any other issue that has come before 
the Congress in the 7 years that I have 
been a Member of Congress and it has 
stood the test of time. 

It is the one balanced budget amend- 
ment which has gained strong biparti- 
san support, cosponsorship by 64 Demo- 
cratic Members of the House, some of 
whom you have heard speak here this 
afternoon. It is the one amendment 
that has strong support in the Senate. 
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Senate Joint Resolution 1, the Sen- 
ate companion to Stenholm-Schaefer, 
was introduced by Majority Leader 
DOLE and is cosponsored by 40 Sen- 
ators. Of the amendments we will de- 
bate later this week, Stenholm-Schae- 
fer clearly stands the best chance of be- 
coming the law of the land. 

Would it be better for the President 
and Congress to come together and 
agree to a balanced budget amendment 
without a constitutional mandate? Of 
course it would, but experience teaches 
us that this is not likely to happen. 

Even since last year, last March, 
when the Stenholm-Schaefer amend- 
ment failed very narrowly to pass in 
this House, we have added more than 
$150 billion to the national debt, and 
there is no end in sight to the red ink 
coming out of Washington. The Amer- 
ican people are tired of waiting. We are 
all tired of waiting, and we need to sup- 
port a balanced budget amendment to 
put us on a downward glide path to bal- 
ance this budget in the year 2002. 

Is the balanced budget amendment a 
substitute for decisive action to reduce 
the deficit? Of course it is not. 

Congress, 2 years ago, did approve a 
5-year, $500 billion, tough deficit reduc- 
tion plan, and the House and Senate 
approved a 5-year freeze on discre- 
tionary spending starting in 1993, at 
levels using no inflation. Largely be- 
cause of that legislation, our deficit 
has come down and the Nation has en- 
joyed 3 straight years of deficit reduc- 
tion, the first time that has happened 
since Harry Truman was our President. 

I supported that plan last year. It 
was a tough vote, but like many of my 
colleagues, I knew it was not an end to 
our deficit reduction efforts, but only 
one part of a larger effort to balance 
our budget and to restore fiscal respon- 
sibility to this Capitol. 

The same is true of this balanced 
budget amendment. We will vote on 
this this week, on Thursday or Friday. 
We will have a vote in the Senate, and 
I believe that the amendment will then 
go to the States for ratification. 

But nothing in the process changes 
our basic responsibility here in Con- 
gress to go back to our committees and 
to our subcommittees next week and to 
continue to achieve real savings and 
spending reduction. This is our respon- 
sibility. 

Mr. Speaker, one of my congressional 
district’s most famous citizens, Thom- 
as Jefferson, once said ‘To preserve 
our independence, we must not let our 
rulers load us with perpetual debt. We 
must make our election between econ- 
omy and liberty or profusion and ser- 
vitude.” Although we are almost 200 
years late, Congress and the States 
have the opportunity to affirm the 
truth of Jefferson’s observation by 
adopting the balanced budget amend- 
ment to the Constitution. 

It is an opportunity that we should 
seize, and I urge my colleagues to sup- 
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port House Joint Resolution 28, the 
Stenholm-Schaefer balanced budget 
amendment to the Constitution. We 
must work together in a bipartisan 
fashion to pass this important amend- 
ment for our country and for our fu- 
ture. We cannot wait any longer. 


RECESS 


The SPEAKER pro tempore (Mr. 
COMBEST). Pursuant to clause 12 of rule 
I, the Chair declares the House in re- 
cess until 4:45 p.m. today. 

Accordingly (at 4 o'clock and 24 min- 
utes p.m.), the House stood in recess 
until 4:45 p.m. 


or 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. COMBEST] at 4 o’clock and 
52 minutes p.m. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore (Mr. 
COMBEST). Pursuant to House Resolu- 
tion 38 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Friday, Janu- 
ary 20, 1995, the amendment offered by 
the gentleman from New York [Mr. 
TOWNS] had been disposed of, and sec- 
tion 4 was open for amendment at any 
point. 

Are there further amendments to sec- 
tion 4? 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

As we continue debate on H.R. 5, I 
want to address some concerns I have 
about where we are going and how we 
are going to get there. 

Mr. Chairman, last Friday we spent 
almost 5 hours debating just four 
amendments to this legislation. We 
have presently at least, at last count, 
about 160 amendments pending, and 
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this is under an open rule, and it is an 
open rule that I think is well merited 
in this instance. But I think, Mr. 
Chairman, if we proceed as we have 
been going at the very, very slow pace 
we have been going, we could be here 
for months on this particular piece of 
legislation. 

I think that perhaps one of the rea- 
sons we have seen sO many amend- 
ments offered is because there is a fair 
amount of misrepresentation and mis- 
information circulating about the bill 
which may account for some of these 
amendments. I do not question the mo- 
tives of anybody who has introduced 
any amendment, although I know that 
there are some who in very good faith 
believe that this bill represents a very, 
very dramatic step back from where we 
are in terms of regulatory control. 

Nevertheless, we do have these 
amendments, and I think there is mis- 
information and perhaps it might be 
helpful to reemphasize just some basic 
facts about this bill. This bill has very 
strong support. 

The bill has very strong support, I 
would point out again, not only from 
the seven major public interest groups, 
but also the major groups representing 
the private sector, and among others 
the legislation is strongly endorsed by 
the National Governors’ Association, 
the National Conference of Mayors, the 
National Conference of State Legisla- 
tures, National Association of Coun- 
ties. This legislation is also endorsed 
by the U.S. Chamber of Commerce, the 
National Federation of Independent 
Business, the National Association of 
Realtors, the National Association of 
Homebuilders, among others. 

So, Mr. Chairman, the list really does 
go on and on. This has very broad- 
based support. 

The bill also, I would point out, did 
not arrive just sort of out of the blue. 
It represents many, many years of hard 
work by Members on both sides of the 
aisle, and passed by the Committee on 
Government Reform and Oversight by 
a voice vote. I know there were serious 
concerns about the process that got us 
to this point, one reason that I sup- 
ported the open rule, so that we would 
have a full and open debate on many of 
the issues that have concerned some 
Members. 

But given the fact that we have this 
very broad support, I guess the ques- 
tion is: Why would there be this kind of 
resistance? 

The problem is that there seems to 
be, as I say, misinformation about 
what the bill does and does not do. This 
bill does not, I would stress again, and 
as will be stressed throughout this 
whole debate, undo environmental and 
social legislation that is already on the 
books. The bill does not stop future en- 
vironmental and social legislation 
from being passed or costs imposed on 
State and local governments. 

This bill does not stop future reau- 
thorizations or, indeed, it would not 
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convert existing unfunded mandates 
into mandates subject to a point of 
order through the reauthorization 
process. 

What this bill does do is provide a lot 
of much-needed information about the 
costs of future legislation, about what 
we are doing to State and local govern- 
ments, and what we have done over the 
years. We in Congress will become ac- 
countable and be forced to make in- 
formed choices about how legislation 
impacts State and local governments 
and ultimately the American taxpayer. 
That is really it in a nutshell. 

We find ourselves at this juncture 
with over 50 amendments that would 
exempt all types of programs from this 
bill. I would say to the chairman if I 
were to accept all of these amendments 
they would literally gut the heart of 
the legislation and render it totally 
useless. 

It is not that we do not, all of us, 
support these programs. I think many 
of them are very meritorious and obvi- 
ously have won and deserve the support 
of the American people. So it is not we 
do not support these programs. It is 
just that we believe Congress and the 
American people have a right to be, 
and need to be, informed about what 
the costs of these programs are and 
what they are doing to State and local 
governments. 

It does not preclude us from imposing 
the requirement on State and local 
governments. It just says we are going 
to know what we are requiring them to 
spend to do them. 

Mr. Chairman, for these reasons, I 
must say, and I hope the majority of 
my colleagues will continue to oppose 
all amendments, all amendments seek- 
ing exemption under section 4 with the 
exception of ones that may clarify 
what is already contained in the legis- 
lation. These amendments are unneces- 
sary to protect future and existing 
mandates and would simply preclude 
analysis of future mandates to State 
and local governments. 

So I will still resist all of the amend- 
ments to section 4 except those that I 
think clarify what we intended to have 
in there. We do have, I think you know, 
we have a number of amendments that 
are going to be offered to other sec- 
tions of the bill. These are going to 
deal with very substantive, very impor- 
tant issues that need to be fully de- 
bated on judicial review, on the impact 
on private and public-sector mandates, 
the effective date of the legislation, 
the threshold below which or above 
which we should impose a mandate. 
There are a number of very substantive 
issues. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER] has expired. 

(By unanimous consent, Mr. CLINGER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. CLINGER. Mr. Chairman, we 
have had a thorough debate on two of 
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the proposed exemptions, both of which 
were rejected by substantial votes. So I 
think we have made it pretty clear we 
do not intend to accept these. 

Hopefully some of these would be 
withdrawn or not offered so we can 
move on to consider some of the other 
very important issues that need to be 
debated. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I appreciate the chair- 
man of my committee, the gentleman 
from Pennsylvania [Mr. CLINGER], ex- 
pressing his concern about the reason 
there are a number of amendments, 
and I would not use the term misin- 
formation as much as considering our 
committee had one weekend to look at 
this bill and never even had a public 
hearing during this session of Congress. 
So what we are doing during this floor 
debate is actually developing legisla- 
tive intent. 

A lot of these amendments that we 
are talking about in the debate that 
you are going to hear and we heard last 
week and this week was to establish 
legislative intent on this bill, because 
we did not have the time in the com- 
mittee. 

Now, I understand our chairman was 
told he had to move the bill. But that 
does not mean that we should short- 
circuit the legislative process, and so 
when we do that in our committees, 
and maybe we can learn for our other 
committees, that by doing that in our 
committee process, we are going to 
make it longer on the floor. Instead of 
just our committee members dealing 
with it, now we have 435 Members who 
want to have questions and answers to 
this bill, 
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So we are establishing legislative in- 
tent. 

Let me talk a little bit about—just 
today in the Houston paper, and I was 
going to say the Post, but it was not 
the Washington Post, it was the Hous- 
ton Post, so we will not get confused 
with inside the beltway or outside the 
beltway. They had an editorial about 
the unfunded mandate bill that says, 
“No easy answers." This is daily news- 
paper. It talks about—again, it is not 
inside the beltway—it says, “Unfunded 
mandates is a term that is overly used 
and often misunderstood when we talk 
about misinformation.” And it is part 
of the Contract with America or on 
America or for America or whatever. 

But State and local officials across 
the country complain about Washing- 
ton being too quick to tell them what 
to do, whether it is clean air, fair labor 
standards, family leave. But is it fair, 
and let us go back and use their anal- 
ogy, again from the Houston Post. It 
says, 

An analogy of a teenager in his car. Clear- 
ly, it is wrong for his parents to force him to 
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use his money to pay for gas to run errands. 
But what if they simply order him to repair 
his transmission so it does not leak in the 
driveway? Instead of saying, “We want you 
to clean up your driveway, son or daughter, 
and that is what we are talking about.” That 
is a mandate that parents give to their child, 
they are not telling him to use his money to 
pay for gas to go run errands, they are just 
saying, “Well, if you want to keep that car 
in the driveway, we want the transmission 
not to leak on it, at least.” So we are 
unfunding that mandate for you to clean up 
your transmission. 

It is easy to talk about unfunded 
mandates, and I agree that the bill 
needs to be passed, but I also think we 
would be doing a disservice to our con- 
stituents and to the people of this 
country if we do not recognize what we 
are doing by taking as much time as 
we need, if not in committee then on 
this floor for the whole world to see, 
about the unfunded mandate issue. 

We are 1 country, but we are 50 
States. What we come together on as a 
country is important to us. It may be 
called an unfunded mandate, it may be 
a national issue instead of a local 
issue. But I still think it deserves the 
time on this floor of this body to con- 
sider it judiciously. I think that is 
what we are doing. 

AMENDMENTS OFFERED BY MR. SKAGGS 

Mr. SKAGGS. Mr. Chairman, I offer 
amendments numbered 112 and 115 and 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments, num- 
bered 112 and 115, is as follows: 

Amendments offered by Mr. SKAGGS: Sec- 
tion 4 is amended by striking “or” at the end 
of paragraph (6), by striking the period at 
the end of paragraph (7) and inserting ‘‘; or” 
and by adding after paragraph (7) the follow- 
ing new paragraph: 

(8) pertains to air pollution abatement or 
control. 

The proposed section 422 of the Congres- 
sional Budget Act of 1974 is amended by 
striking “or” at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘'; or” and by adding after 
paragraph (7) the following new paragraph: 

“(8) pertains to air pollution abatement or 
control. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado that the amendments be con- 
sidered en bloc? 

There was no objection. 

Mr. SKAGGS. Mr. Chairman, stated 
very simply, this amendment would ex- 
empt clean air laws and regulations 
from this bill. Without this exemption, 
the bill, I think, will hurt the environ- 
ment and actually unwittingly pro- 
mote a kind of socialism in this coun- 
try, a fact that may come as a surprise 
to my colleagues. 

I am utterly astonished at this, I as- 
sume, unintended consequence of the 
bill. But it would certainly be one of 
its effects, which I will explain in a 
moment. 

Clean air laws can be an unfunded 
mandate, primarily when local or State 
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governments own and operate major 
sources of pollution. Just like other en- 
tities and persons, they run power 
plants, they drive vehicles, and operate 
other sources of pollution. State and 
local governments own almost 600 elec- 
tric utilities, which generate some- 
thing like 4 million tons of air pollut- 
ants a year. They operate untold thou- 
sands of motor vehicles. In my area in 
Denver, for instance, the regional 
transportation system has over 800 
buses, and no one should doubt that 
they can be a source of air pollution. 

When Congress or the EPA adopts a 
nationwide air pollution standard, it 
applies to all power plants or landfills 
or all vehicles. Such a standard would 
be considered an unfunded mandate on 
States and local governments under 
the bill that is now before us. 

If it were to pass in its current form, 
Congress would have three basic 
choices of how to deal with a future 
clean air bill. The first choice would be 
simply to exempt State and local gov- 
ernments from any new clean air man- 
dates. We could just let them off the 
hook and not require them to comply 
to the extent that others in our society 
would have to follow the same rules. 

If we make that choice, then we 
would have condemned American citi- 
zens to breathe’ dirtier, more 
unhealthful air. And—and this gets to 
the socialism question—and we would 
have given State and local govern- 
ments a great competitive advantage. 
A power plant that happened to be 
owned by a public utility, a publicly 
owned utility, would not have to make 
the same pollution control expendi- 
tures that power plants owned by the 
private sector would have to. That is 
certainly unfair to the private sector. 
In the highly competitive power indus- 
try, avoiding the full costs of clean air 
compliance would give publicly owned 
plants a great advantage. 

So, without this amendment, this bill 
would create a kind of perverse incen- 
tive to socialize the utility industry. 
This is the type of ironic and amazing 
result of trying to push a bill like this 
through without taking the time, or 
holding any hearings, to think it 
through. 

Letting State and local governments 
off the hook wouldn’t be our only 
choice. The second option would be for 
the Federal Government to pick up the 
tab, making them funded mandates. 
Then it would be the Federal tax- 
payers, however, who would be paying 
for the pollution of publicly owned 
utilities, transportation districts, or 
whatever. This second option is also 
absurd. Why should all the taxpayers 
in the country pay for pollution clean- 
up at a power plant that happens to be 
municipally owned? It has always been 
the rule that the polluter should pay 
for his pollution. 

If taxpayer dollars are spent this 
way, then State and local governments 
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would still have an economic advan- 
tage over their competitors in the pri- 
vate sector, and, again, we would be 
headed down the road to socialism. 

The only other option we have, the 
third choice, would be to vote to over- 
rule the point of order that this bill 
would create as an obstacle to passing 
any new clean air legislation. 

That, I gather, is what those who 
wrote this bill and who are managing it 
on the floor today claim it will do. 
Fine, if that is what we are going to do, 
let us do it now. If everybody is in 
agreement that we do not really want 
to make it impossible or much more 
difficult to pass future clean air legis- 
lation, then let us go ahead and vote 
that way today by putting this exemp- 
tion in the bill. 

Let us remember it is already plenty 
difficult to pass a clean air bill. Last 
time we did it, it took over a decade to 
work out the details. 

Let us remember the American peo- 
ple want us to do more, not less, to 
clean up the air they breathe. Why 
should we make it harder to pass a 
clean air bill? I do not think we should. 

So, I urge this House to make the de- 
cision now that we are not going to 
create a new procedural obstacle to 
clean air bills. I urge adoption of the 
amendment. 

Mr. Chairman, | have an amendment at the 
desk, No. 112. | ask for its immediate consid- 
eration. 

| ask unanimous consent to have amend- 
ments No. 112 and No. 115 be considered en 
bloc. 

Stated simply, this amendment would ex- 
empt clean air laws and regulations from this 
bill. Without this exemption, the bill will hurt 
the environment, and it will unwittingly pro- 
mote socialism. 

It may not be surprising that this second bill 
brought forward by the new majority would 
hurt the environment, by making it more dif- 
ficult to pass laws and adopt regulations to 
clean up the air and otherwise protect the en- 
vironment. 

But I'm utterly astonished the new majority 
party would support a measure that would ac- 
tually promote socialism. | trust this is not an 
intended consequence of the bill, but it cer- 
tainly would be its effect. And if the people 
who wrote the bill don’t want to do that, then, 
| hope they'll support the change which this 
amendment would make. 

Let me explain. 

Clean air laws can be an unfunded mandate 
primarily because State and local govern- 
ments own and operate major sources of pol- 
lution, just like any entity or person who runs 
a powerplant, drives a car or bus, or operates 
a other source of air pollution. 

tate and local governments own 590 elec- 
tric utilities, which operate powerplants that 
put out nearly 4 million tons of air pollution a 


ear. 

á State and local governments also operate 
untold thousands of motor vehicles. In the 
Denver metropolitan area, for example, the re- 
gional transportation district operates 825 
buses. And anybody who has been stuck in 
traffic behind a bus knows that buses pollute. 
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When Congress or the Environmental Pro- 
tection Agency adopts a nationwide air pollu- 
tion standard that applies to all powerplants, 
or all landfills, or all buses in this country, that 
standard would be considered an unfunded 
mandate on State and local governments, 
under the bill as is now written. 

If the bill were to pass in its current form, 
Congress would have three basic choices 
when considering a future clean air bill. 

The first choice would be simply to exempt 
State and local governments from any new 
clean air mandates. We could just let them off 
the hook, by not requiring them to clean up 
these sources of pollution to the extent others 
in our society would be required to clean up 
identical powerplants, cars, and trucks. The 
590 powerplants owned by State and local 
governments could be allowed to pollute freely 
at higher levels than everyone else, without 
any regard to the effect on public health, acid 
rain, or anything else. The 20 million tons of 
emissions from some 2,500 municipal landfills 
would not be subject to the same constraints 
that apply to BFI or waste management. In 
Colorado, the regional transportation district 
could be allowed to buy and operate buses 
that didn’t meet the emission standards that 
apply to a private charter company. 

f we make that choice, then we would have 
condemned American citizens to breathe dirti- 
er, more unhealthful air. 

And we would have given State and local 
governments a great competitive advantage. A 
powerplant that happen to be owned by a 
public utility wouldn't have to make pollution- 
control expenditures that powerplants owned 
by the private sector would have to. That’s 
certainly unfair to the private sector. In the 
highly competitive power industry, avoiding the 
full costs of clean air compliance would give 
publicly owned plants a great advantage and 
ability to expand. 

So, without my amendment, this bill would 
create a perverse incentive to socialize the 
utility industry. The new majority, according to 
their words, wants to privatize government op- 
erations, not have the government take over 
private sector operations. But this is the type 
of ironic and amazing result of trying to rush 
a bill through, without taking the time or hold- 
ing any hearings to think it through. 

etting State and local governments off the 
hook by exempting them wouldn't be our only 
choice. A second option would be to mandate 
cleanup State and local governments, but 
have Federal taxpayers pick up the tab. This 
would make them funded mandates. Then, it 
would be the Federal taxpayers would pay for 
pollution controls on publicly owned power- 
plants. And it would be the Federal taxpayers 
who would pay for the costs of the pollution 
controls on the buses the regional transpor- 
tation district buys, and for the maintenance of 
the buses so they meet clean air standards. 

This second option is also absurd. Why 
should all the taxpayers in the country pay for 
pollution cleanup at a powerplant? Why should 
all taxpayers in the country pay for emission 
controls on RTD buses? Its always before 
been the polluter who pays in this country. 

And if taxpayer dollars are spent this way, 
then State and local governments would still 
have an economic advantage over their com- 
petitors in the private sector, and again we'd 
be headed down the road to socialism. 
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The only other option we'd have, the third 
option, would be to vote to overrule the point 
of order that this bill would create as an obsta- 
cle to passage of a new clean air bill. That, | 
gather, is what those who have written this bill 
and who are managing it on the floor today 
claim is what we will do. 

Fine, | say. Let's just do it now. If everybody 
is in agreement that we don’t really want to 
make it impossible, or even more difficult, to 
pass a new clean air bill, then let's go ahead 
and vote that way now. 

One way an automatic point of order would 
jeopardize the next clean air bill is to thwart 
the need to respond to science as it finds that 
pollution is increasing. This seems to be true 
for ozone and particulates in particular. Cur- 
rent science is indicating that these problems 
may be getting worse, not better. As a result, 
we may need to respond by tightening the na- 
tional standards for these pollutants to protect 
the health of our constituents. The automatic 
point of order in H.R. 5 would pose an enor- 
mous obstacle to doing the right thing. 

Let’s remember that it's already plenty dif- 
ficult to pass clean air legislation. The last 
time we did so, it took a full decade of strenu- 
ous debate and negotiation. 

And lets remember that the American peo- 
ple want us to do more, not less, to clean up 
the air they breathe. Whey should we make it 
harder to pass a clean air bill? 

| don’t think we should, and so | urge this 
House to make the decision now that we are 
not going to create a new procedural obstacle 
to clean air bills. 

The Clean Air Act also includes unfunded 
mandates on State governments as govern- 
mental bodies, as opposed to those they face 
as the owners and operators of sources of 
pollution. For example, States are required 
under the act to prepare State implementation 
plans to meet the national air quality stand- 
ards. But in the absence of the national frame- 
work for cleaning up the air that the Clean Air 
Act represents, each State would still have its 
own air pollution cleanup program, anyway. In 
any event, ti’s worth remembering what State 
and local leaders said about this mandatory 
national framework when Congress last reau- 
thorized the Clean Air Act, including: 

The Governors * ** have unanimously 
agreed that the Congress must take tough 
measures.—The National Governors Associa- 
tion. 

Reauthorization of the Clean Air Act is 
one of the National League of Cities’ top pri- 
orities.—The National League of Cities. 

Let's not kid ourselves. Without this amend- 
ment, we will put at some serious risk contin- 
ued progress in cleaning the air our fellow 
Americans breathe. There's no reason to take 
that risk. | urge my colleagues to adopt the 
amendment. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

I do so reluctantly because the gen- 
tleman from Colorado is one of the 
more thoughtful Members and contrib- 
utes a great deal to our debate. 

But I think it is fair to say we all 
want clean air. There is no disagree- 
ment about the fact that we are all in- 
terested in preserving the quality of air 
throughout out Nation. That is cer- 
tainly not the question. 
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H.R. 5 in no way is going to abrogate 
that. It is about having information on 
the costs of clean air programs. 

Among others, they will work with 
Federal, State, and local governments 
to provide solutions that will work for 
everyone, as opposed to the current 
pattern of Federal dictates. So a ma- 
jority is needed to pass the Clean Air 
Act, that is not going to change under 
H.R. 5. What will change is that Con- 
gress will have adequate cost informa- 
tion and debate on the unfunded man- 
dates issues. The alternative is to leg- 
islate as we have been doing, which is 
with a blind eye toward the impact of 
these mandates on States and local- 
ities. It is no exaggeration to say that 
some communities will vote for put- 
ting policemen on the streets and im- 
proving all other services in order to 
afford compliance with the environ- 
mental mandate. They will have to 
make very tough decisions, faced with 
the mandates imposed by the Federal 
Government and the needs they have in 
their local communities. 

Counties are going to spend over $2.6 
billion to comply with the Clean Air 
Act in fiscal 1994 through 1998. This is 
money that could be used for other 
purposes: For education, for housing, 
and other community priorities. 

So I must oppose the gentleman’s 
amendment. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I am happy to yield to 
the gentleman from Colorado [Mr. 
SKAGGS]. 

Mr. SKAGGS. I thank the gentleman 
for yielding. 

Mr. Chairman, do I understand your 
position correctly—and I have great re- 
gard for the gentleman from Penn- 
sylvania—that he believes that we 
should have essentially a presumption 
here that a municipal-owned power 
plant or a municipal bus company or a 
county-owned landfill should not be 
held to the same clean air standards as 
their private sector counterparts. 
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Mr. CLINGER. The debate on private/ 
public sector issue, and there is an 
issue there that I think will be de- 
bated, is going to go forward. I do 
think—we are not suggesting that this 
is in any way going to undermine, or 
impede, or undercut existing mandates 
imposed on the very entities—and in- 
deed on the private sector as well— 

Mr. SKAGGS. But if the gentleman 
would yield further, we can assume, 
given the evolution of the science of 
air quality and air pollution, that at 
some point this Congress will consider 
in the future tightened standards, and 
that is really what we are speaking to, 
and Iam talking prospectively. At that 
time in the future is the gentleman 
standing for the proposition that pub- 
licly owned utilities, vehicles, landfills, 
should have to adhere to a lesser stand- 
ard than everyone else? 
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Mr. CLINGER. Certainly not—— 

Mr. SKAGGS. Then why do we not go 
ahead and write that into the bill 
today? 

Mr. CLINGER. What I am suggesting 
is that there is language in the bill now 
that will require an analysis of what, 
in fact, the impact would be and what 
the—that this equilibrium that might 
be developed by a private/public sec- 
tor—— 

Mr. SKAGGS. If the gentleman would 
continue to yield, I have no problem 
with the informational requirement. It 
is the point of order that would have to 
be overcome by a majority vote in the 
body that stands as a real impediment 
to again holding publicly owned pollut- 
ers to the same standard as privately 
owned polluters, and why do we not go 
ahead, and clear that up, and get rid of 
that problem now? 

Mr. CLINGER. This is an issue that I 
think deserves to be debated, but I do 
not think it needs to be debated at this 
point. What we are talking about here 
are exemptions, total exemptions, from 
the existing law. We are going to have, 
I am sure, a very spirited debate about 
the implications as to private and pub- 
lic sector. At this point, this is asking 
for a total exemption from the applica- 
tion of the point of order to an entire 
statute, and I just cannot accept that. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I do not think it is in- 
appropriate to discuss these issues and 
discuss them right now. What has been 
inappropriate, in my estimation, is the 
way this bill has been steamrolled 
through this Congress without even 
hearings in committee. 

We pass legislation with all sorts of 
consequences; a lot of them are unin- 
tended consequences and the best way 
to avoid negative, unintended con- 
sequences is to know what we are doing 
to the best extent possible. 

It is ironic that the legislation, 
which claims to give the Congress more 
tools through all the analysis of what 
may be an unfunded mandate to what 
extent it will put a burden on the tax- 
payers of local and state governments; 
information that would be useful is 
being pushed through so that we will 
not have the full information available 
to us in understanding what this legis- 
lation would in fact do. 

Now the best—one of the best exam- 
ples of what are clearly unintended 
consequences is to look at the environ- 
mental area. The legislation before us 
would say that, if there is a mandate 
on local governments, it has to be paid 
for by the Federal Government. But 
there are environmental laws that 
apply across the board, whether the 
polluter is a government owned pol- 
luter or a privately owned polluter. 
first of all, people’s lungs do not know 
the difference, if it is a toxic pollutant 
coming from a municipal owned incin- 
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erator or a privately owned inciner- 
ator. The laws should be the same if we 
are going to require pollution reduc- 
tions, whoever may own that particu- 
lar facility. But this legislation would 
deem the costs for a publicly owned 
polluting source, incinerator, power 
plant, whatever, to be an unfunded 
mandate. 

What are the consequences of that? 
The government would have to pay the 
costs that would be borne by the pub- 
licly owned entity or say that they are 
not obligated. Well, we would have the 
privately owned polluting source regu- 
lated, but the publicly owned one not 
regulated. That makes no sense be- 
cause pollution is pollution, and, sec- 
ond, it puts a disadvantage to the pri- 
vately owned enterprise when it is in 
competition to that which is publicly 
owned. That, seems to me, makes no 
sense. 

We have interstate air pollution and 
environmental problems, and because 
of that reason we have to look to the 
Federal Government to set the stand- 
ards, and for that reason we ought not 
to consider these unfunded mandates. 
Why would any local government want 
to spend the money to reduce pollution 
that affects somebody else? And there 
are a lot of examples of this: 

Probably the best is what we fought 
over for so many years dealing with 
the acid rain problem. We have power 
plants in the Midwest, some of which 
are publicly owned power plants that 
emit SO, pollution that is carried long 
distances into the northeastern part of 
the United States and comes down in 
that area in the form of acid precipita- 
tion. Well, we adopted legislation to 
use market forces to reduce that pollu- 
tion. Some of those existing laws are 
going to be affected by this legislation. 
We have heard over and over that is 
not the case because this is only pro- 
spective, but it is going to be retro- 
active to existing laws like the Clean 
Air Act because a lot of those laws 
have not yet been implemented 
through regulations. When regulations 
are adopted in the future to enforce 
these existing laws like the Clean Air 
Act, the Safe Drinking Water Act, the 
Clean Water Act, then there is going to 
be this unfunded mandate obligation 
that will be triggered, and those regu- 
lations can be tied up in court for 
years, an issue we are going to discuss 
sometime down the road as we look at 
this bill. But we have acid rain coming 
from States like the Midwest, Ohio, 
and Pennsylvania. New York in the 
Northeast will be affected. 

The Long Island Sound is another 
good example. In Long Island there is 
pollution from sewage discharges from 
New York City. Under this bill the 
Clean Water Act provisions controlling 
these discharges by New York City 
would be considered unfunded man- 
dates. So, if we do not pay New York 
City to stop polluting, the people in 
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Connecticut are going to suffer, and, 
when we have these competitions be- 
tween the privately owned and the pub- 
licly owned polluting sources, we 
should have a level playing field. These 
are things that one would not ordi- 
narily think about when they hear 
about a bill called unfunded mandates, 
but in fact that is what is going to 
occur, and that is why I think the gen- 
tleman from—— 

The CHAIRMAN. The time of the 
gentleman from California [Mr. WAX- 
MAN] has expired. 

(By unanimous consent, Mr. WAXMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. WAXMAN. That is why the 
amendment that is being offered today 
that would say, ‘‘Let’s look at environ- 
mental issues as one where we are not 
going to consider it an unfunded man- 
date in order to make sure that we 
don’t put private enterprise at a dis- 
advantage to publicly owned enter- 
prise; secondly, that we can deal with 
interstate problems; and, thirdly, so we 
can protect the public from environ- 
mental hazards which can be great in- 
deed when these environmental hazards 
can cause lung problems, can cause 
cancer, can cause very serious diseases 
that we hope can be prevented through 
wise policies.” 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let me just quickly 
correct a couple of statements that my 
colleague, the gentleman from Califor- 
nia, made with regard to this legisla- 
tion to make clear what we are doing 
here this evening. He said that the op- 
tions would be, No. 1, to pay the public 
utilities; or, 2, to not have the mandate 
take effect as the chairman of the com- 
mittee has noted. This evening, and 
many times in the debate on Friday, 
that is in fact not the sole option be- 
fore this Congress under this legisla- 
tion. 

Let me be very clear. This forces a 
cost accounting which is not currently 
available. It then forces a debate on 
the floor as to the new unfunded man- 
date and finally forces a vote. It is a 
majority vote. So by a majority Con- 
gress could continue to exercise its 
judgment and continue to have the 
mandate take effect with or without 
funding. 

Another correction needs to be made, 
and that is with regards to existing 
laws where regulations are not yet pro- 
mulgated. The gentleman from Califor- 
nia said that the unfunded mandate 
process would be triggered by that. 
That is not correct. Existing laws are 
not covered by this legislation in terms 
of the point of order being raised 
against unfunded mandates. New regu- 
lations, which would be promulgated 
pursuant to existing statutes, would 
not be covered by the point of order on 
the floor of the House that we have 
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talked about many times now. There 
are certain requirements on the Fed- 
eral agencies. They are reporting re- 
quirements as to the costs, again of the 
new regulations being promulgated, if 
they are above a threshold of $100 mil- 
lion. 
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I think it is important, Mr. Chair- 
man, to continue to emphasize that 
this bill is not the broad-based bill that 
the opponents to the legislation or the 
proponents of this amendment and 
other amendments which exempt whole 
areas of the law would have us believe. 
This is a carefully crafted measure. 
This is a measured response. This is 
something that gives us information 
and accountability. 

Mr. MANZULLO. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from Illinois. 

Mr. MANZULLO. Mr. Chairman, I 
rise in opposition to any amendment 
that would exempt the Clean Air Act 
and other environmental laws from the 
unfunded mandates. Mr. Chairman, I 
represent the 16th District of Illinois. 
One of our counties is McHenry Coun- 
ty, part of the Chicago metropolitan 
statistical area. That area has been de- 
nominated as a severe ozone nonattain- 
ment area, which means that any com- 
pany which has in excess of 100 employ- 
ees is forced to carpool. It is called em- 
ployee commute option. This is a man- 
date from the U.S. Congress through 
the amendments in 1990 to the Clean 
Air Act. 

The CRS has put out a report show- 
ing a cost-benefit analysis. The EPA 
administrator herself, Carol Browner, 
stated in a meeting this past week here 
on Capitol Hill that as far as she is 
concerned and as far as Mary Nichols is 
concerned, and Mary Nichols is the as- 
sistant EPA Administrator, that car 
pooling simply does not work under 
any circumstances. It is not proved to 
be cost efficient. But we are stuck with 
it. It is in the law. 

To exempt the Clean Air Act from 
the unfunded mandates bill simply is 
saying we are going to take a bill, a 
provision of a law, that does not work, 
but because it relates to environmental 
quality, therefore, it should not be 
looked at with the scrutiny of an un- 
funded mandate. 

The Chicago Tribune this past Satur- 
day headlined, “U.S. Car Pool? Never 
Mind.” This is the EPA administrator 
urging Members of Congress to ignore 
an existing statute. The only thing we 
can do at this point, aside from open- 
ing up the Clean Air Act, is to ask that 
the Clean Air Act, along with other 
statutory enactments, be looked at by 
the Unfunded Mandates Commission 
for the purpose of saying this simply 
does not work, we should do away with 
it, and allow people the ability to drive 
to work as opposed to being forced to 
carpool. 
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Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, let me be very clear: 
This new legislation does not apply to 
the Clean Air Act, it does not apply 
retroactively, it applies prospectively 
only. The discussion here on this 
amendment is as to new mandates that 
might arise under clean air and other 
environmental statutes. 

Again, to emphasize the point, the 
Clean Air Act which was passed by this 
Congress by a majority vote would not 
be covered under the provisions of the 
point of order that we discussed ear- 
lier. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, the 
reason why I disagree with the gen- 
tleman is not because we are going to 
have the Clean Air Act on the floor. If 
we were to have it on the floor and 
made some changes, it might be af- 
fected by prospective consideration of 
unfunded mandates. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. PORTMAN] 
has expired. 

(By unanimous consent, Mr. 
PORTMAN was allowed to proceed for 2 
additional minutes.) 

Mr. PORTMAN. Mr. Chairman, I 
yield to the gentleman from California 
[Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, when- 
ever EPA wants to revise their regula- 
tions to meet problems that were not 
otherwise foreseen which are consist- 
ent with existing law, those regula- 
tions would have to undergo the analy- 
sis as to whether they constitute an 
unfunded mandate. 

Now, I have no problem with the 
analysis. What I find difficult is the 
fact that those regulations can be held 
up ad infinitum because of the judicial 
review that anybody who disagrees 
with the regulation could use to say 
that they did not want it go into effect, 
the analysis was not good enough. That 
seems to me to allow a situation that 
we would not tolerate if it were a pro- 
spective piece of legislation, because 
we would reserve to ourself a point of 
order which can be voted on by a point 
of order overturned, but could not be 
overturned except through lengthy 
court legislation. I think that makes 
no sense. 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, to reclarify again, 
because we are beginning to fuzz the 
lines between the point of order and 
the regulatory requirement. The regu- 
latory requirement is simply a require- 
ment that before new regulations are 
promulgated, there be an assessment of 
the costs. Those costs will go into a 
written report which will be provided 
to the OMB and the Congress. 

It seems to me that is a very sensible 
approach. It is actually not even as 
general and broad as the current Exec- 
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utive order that President Clinton has 
issued to the Federal agencies in these 
sorts of situations. All we are asking is 
there be judicial review of those assess- 
ments of cost. Let us be very clear on 
that. I understand now the gentleman’s 
point, which you had not made pre- 
viously, which is it really is the judi- 
cial review section that troubles you. 
That, of course, will be subject to con- 
siderable debate, I believe, later this 
evening or perhaps tomorrow. But with 
regard to judicial review, it is only as 
to the agency action, and, again, the 
agency action is information on an as- 
sessment of the costs and benefits. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min- 
utes. 

There was no objection. 

Mr. WAXMAN. Mr. Chairman, there 
are two ways we are going to have an 
unfunded mandate provision apply. One 
is if it is legislation to be brought up, 
not existing legislation but new legis- 
lation, and if it is brought up in the 
Congress, it will have the cost analysis 
of an unfunded mandate and we will 
permit a point of order if there is an 
unfunded mandate above a certain 
amount of money, but we reserve the 
right of the Congress by majority vote 
to allow that legislation to go into ef- 
fect anyway and to impose the un- 
funded mandate anyway. 

That is the congressional route. But 
there is another separate route where 
unfunded mandates can stop prospec- 
tive actions, and that is in terms of 
regulations enforcing existing laws. So 
I take issue with the statement that 
existing laws are not going to be im- 
pacted. They are definitely going to be 
impacted. 

For example, if the Environmental 
Protection Agency wanted to adopt a 
regulation dealing with toxic emis- 
sions, emissions that are hazardous, 
that can cause cancer, can cause birth 
defects, if they want to under the exist- 
ing Clean Air Act adopt regulations 
dealing with these toxic emissions, and 
if the source of the toxic emissions is a 
publicly owned facility, then the EPA 
has to do this long analysis about how 
much it is going to cost the publicly 
owned polluter. 

Now, I have no problem with that re- 
quirement. But let us understand what 
will be imposed upon the EPA to do 
this. They are going to have to look at 
the anticipated cost to the States, 
what impact it is going to have on the 
national economy, on our national pro- 
ductivity, on economic growth, on full 
employment, on productive job cre- 
ation, international competitiveness, 
all of these things, which I do not 
think the Environmental Protection 
Agency is equipped to do. But they will 
do it, because we want to have them 
know, and the Office of Management 
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and Budget and others involved in the 
administration, know the full cost im- 
pact. 

But after they have done that, it is 
not enough, because there is no point 
of order that can be made, there is no 
majority vote that will say it is in the 
best interests of the country to have 
the regulation go forward. What hap- 
pens then is they issue the regulation 
because they think it is appropriate, 
but the judicial review that can be 
then used to second-guess whether they 
did this analysis adequately can lend 
itself to anybody who disagrees with 
the regulation, and by anybody I mean 
a polluter, a corporate polluter, an in- 
dustry that does not want to be regu- 
lated, can go into court and say they 
really did not look adequately at the 
international competitiveness of the 
United States if this particular hazard- 
ous pollution emitter is going to have 
an unfunded mandate that is going to 
be a burden upon them. 

There are facts that are going to 
have to be determined under this legis- 
lation by the Environmental Protec- 
tion Agency, as an example, that are 
going to be rigorous, and so rigorous 
that one may not be adequately done 
and, because it cannot be done ade- 
quately, becomes a loophole for the 
polluting source to tie it up. 

Then we have to recognize, as the 
gentleman from Colorado so well point- 
ed out, we are talking only about a pol- 
luting source that is publicly owned. 
We will have to say at that point that 
the regulations will not go into effect 
for that polluting source because it is 
publicly owned, but the privately 
owned polluting source would be regu- 
lated. It is unfair competition between 
the two, and it strikes me as peculiar 
for Republicans particularly, who 
argue they want more private initia- 
tive, to tilt things in favor of the pub- 
licly owned polluting source. 

So I think that it makes good sense 
to exclude these environmental issues 
from the requirement of an unfunded 
mandate. They should not be consid- 
ered unfunded mandates, especially 
since it is going to be such a burden to 
allow a regulation in the national in- 
terest, in the interests of protecting 
the public health, of protecting the en- 
vironment, from being put into effect 
prospectively. 
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I take issue with the idea that this 
bill only applies to future law. It will 
apply to existing law because of this 
provision that applies to regulations. I 
stand in support of the amendment of- 
fered by the gentleman from Colorado. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have just a couple of 
questions I wanted to ask, if I could, 
the chairman of the committee. 

As I have heard the discussion, first, 
the bill does require, does it not, for 
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the first time that the public and pri- 
vate sector competition issue be con- 
sidered by Congress before it enacts 
such legislation? 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Pennsylvania. 

Mr. CLINGER. The gentleman is cor- 
rect. This is really the first time that 
we have that provision in here. Here- 
tofore there has been no such require- 
ment or no such mandate to in fact 
make that determination or to study 
the impact of it on the private-public 
sector dichotomy. 

Mr. DAVIS. In point of fact, does not 
this legislation specifically require the 
committee reports to include an analy- 
sis of how funding a mandate would af- 
fect the competitive balance between 
the public and the private sector? 

Mr. CLINGER. Mr. Chairman, if the 
gentleman will continue to yield, the 
gentleman is absolutely correct. 

Mr. DAVIS. Also it is my recollection 
that the U.S. Chamber of Commerce, 
the NFIB, the National Association of 
Home Builders and Browning-Ferris, 
all private sector entities that could be 
adversely affected through this public- 
private competition, that the gentle- 
men on the other side of aisle are con- 
cerned about, are all endorsing this 
legislation in its present form? 

Mr. CLINGER. That is correct. In 
fact, the language really was done in 
consultation with private sector inter- 
ests to ensure that they would not be 
disadvantaged by the language of the 
statute. 

Mr. DAVIS. Mr. Chairman, I thank 
the gentleman. 

Mr. DREIER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr, Chairman, I rise in opposition to 
this amendment. I, like the gentleman 
from California [Mr. WAXMAN], rep- 
resent the Los Angeles Basin and was a 
strong supporter of the Clean Air Act, 
as he knows. In fact, several years ago, 
while I never had the privilege of serv- 
ing on the powerful Committee on En- 
ergy and Commerce, I did spend time 
with the gentleman from California 
(Mr. WAXMAN] and other members of 
the Committee on Energy and Com- 
merce dealing with this very important 
issue. 

In fact, the area which I represent in 
southern California happens to have 
the highest number of first stage smog 
alerts in the entire country. It is the 
Inland Empire area, the eastern sub- 
urbs of Los Angeles. I say that simply 
to underscore my strong commitment 
to improving air quality. 

But in looking at that, we have to re- 
alize that the Clean Air Act over a five- 
year period, which began last year, is 
imposing a cost on cities throughout 
this country of $3.6 billion. Our city of 
Los Angeles alone is shouldering a bur- 
den of $787 million. 
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I had breakfast this morning with 
Mayor Richard Riordan, mayor of Los 
Angeles. We were talking about this. 
Mayor Riordan and I and others of the 
area are strongly, strongly committed 
to improving air quality. But the fact 
of the matter is, this cost burden is 
overwhelming, extraordinarily oner- 
ous, and I have to rhetorically ask the 
question, at what level of spending will 
we possibly be able to attain a level of 
satisfaction for every Member of this 
House? 

It seems to me, from my perspective, 
we have reached that point. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in support of the 
Skaggs amendment. Let me say, my 
colleague from Illinois who was here 
earlier and talked about his frustration 
with the trip reduction, I was in that 
meeting with him last week with the 
EPA because we were concerned about 
emissions tests in Texas, the system 
that the State of Texas had set up. 

But one of the problems he may rec- 
ognize though is that that was a state 
plan that was established. And it was a 
state plan that put so much weight on 
emissions, so much weight on industry, 
and also the trip reduction, although 
EPA did come in and give him some 
flexibility on trip reduction just like I 
think they are doing with us on our 
emissions testing in Texas. But it was 
a state plan. 

In 1990, the Clean Air Act was passed 
here with bipartisan support and 
signed by a Republican President, and I 
am sure it had a vote somewhere on it 
on the floor that said, this gives the 
flexibility of the States. It may be a 
mandate on the States to reduce your 
pollution, but it is giving the States 
the ability to make that decision on 
their own. 

Pollution knows no boundaries. We 
are just fortunate in the State of Texas 
that if we pollute in Houston it is all 
within our boundaries most of the 
time. We do not have that in other 
parts of the country, whether it be the 
Midwest or the Northeast or California 
to the mountain States. 

So that is why I think it is important 
that we prioritize and say we are 
against unfunded mandates. We recog- 
nize that it is wrong. But there are also 
things that bring us together as a 
country. Pollution does not know state 
lines or county lines or city lines. And 
that is why oftentimes in Congress we 
have to address it, and the Clean Air 
Act is one of those examples. But they 
can be fine tuned by our States to rec- 
ognize whether it is emissions or by 
the trip reduction, and my colleague 
from Illinois has had so much trouble 
with it. They have responded in there 
and they are working on it here in 
Washington. 

Mr. WAXMAN. Mr. 
the gentleman yield? 


Chairman, will 
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Mr. GENE GREEN of Texas. I yield 
to the gentleman from California. 

Mr. WAXMAN. I think he makes an 
excellent point. We do give the States 
the flexibility in that responsibility 
that they take to devise their own 
plans for reducing emissions so that 
the health of the public will be pro- 
tected. But I would suggest that when 
we hear about all these private enter- 
prises like the chamber of commerce, 
thinking that they are not going to be 
at a competitive disadvantage, I sus- 
pect that some of these private indus- 
tries think, well, if it is going to be an 
unfunded mandate the government- 
owned polluter, perhaps we will not put 
any regulations on either of them. 

I suspect that that is what a lot of 
them would like. They do not see 
themselves ever being at a competitive 
disadvantage. They think that none of 
the polluters will have regulations 
placed upon them. 

I think that would be a disservice to 
the people whose lungs are going to 
have to breathe in pollution when we 
deal with these air pollution problems. 

Mr. GENE GREEN of Texas. Reclaim- 
ing my time, Mr. Chairman, the people 
who breathe that do not know whether 
it comes from a municipal waste incin- 
erator or a commercial weight inciner- 
ator. And so if we are going to, by this 
bill, create disparity in the regula- 
tions, that is the concern that we need 
to recognize. 

Mr. RICHARDSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, as somebody who was 
involved with the Clean Air Act, I rise 
in strong support of the Skaggs clean 
air amendment. I think what the gen- 
tleman from California [Mr. WAXMAN] 
has done is pointed out the tremendous 
potential for us, if we pass this legisla- 
tion, to seriously usurp the Clean Air 
Act. If we move ahead with this bill, 
what is going to happen with the var- 
ious states and some of the standards? 
50 different clean air standards? No 
uniform protections from automobile 
factory manufacturing emissions? 

And unless we pass this amendment, 
I think this whole issue is going to be 
unclear. We need to make sure that we 
are exempting clean air regulations 
from this unfunded mandates legisla- 
tion. Otherwise, we are going to have a 
lot of angry people, angry communities 
and you are going to have a public ask- 
ing us immediately to revoke this ill- 
timed legislation. 

Many of us were here in 1990, when 
the House passed the Clean Air Act by 
401 to 25. The vote was clearly rep- 
resentative of the American people’s 
public desire for effective responsible 
federal regulations. But that is not 
what other advocates of the unfunded 
mandates legislation are telling us. 
They must think that the American 
public does not care about the quality 
of air that we breathe. And they must 
think that a double standard is okay. 
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As currently written, the unfunded 
mandates legislation exempts only 
state and local governments. That is 
right. Despite all the rhetoric about re- 
lief from regulation for the American 
people, the bill would continue to sub- 
ject individuals and businesses to any 
new laws. I do not know what that 
means, but I can only guess that the 
backers of the bill think that states 
and local governments should be given 
unfettered power to do whatever they 
want to public health and safety stand- 
ards for clean air. 

And yes, mayors and county commis- 
sioners are powerful and they are elect- 
ed, but we should not give them the 
green light to do whatever they want. 
That is not right. The American people 
want protection. They want respon- 
sible action, not legal loopholes and 
weekend federal standards. 
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In survey after survey the public has 
said they overwhelmingly support 
strong, effective environmental regula- 
tions, the last one being in December 
of 1994: ‘Sixty-two percent of the 
American people feel that environ- 
mental laws and regulations do not go 
far enough or strike the right balance 
for protection for public health and 
safety.” 

When we passed the Clean Air Act 
amendments in 1990, we culminated a 
decades-long struggle to pass meaning- 
ful legislation to protect our air. The 
new requirements we overwhelmingly 
endorsed were supported by everybody, 
elected officials included. 

In fact, in 1989 the National Gov- 
ernors’ Association wrote to Congress 
that they “unanimously agreed that 
the Congress needed and did take tough 
measures.” In the same year the Na- 
tional League of Cities told Congress 
that “As a national municipal policy, 
reducing air pollution to safe levels is 
equal in importance with employment, 
housing, and economic development, 
and revitalizing and conserving cities.” 

According to the Clean Air Network, 
“Despite the tremendous progress we 
have already made towards cleaner air, 
nearly 100 million Americans live in 
areas that still have unhealthy levels 
of one or more of the six major pollut- 
ants.” 

So how many more of our constitu- 
ents are we going to put at risk if we 
pass this legislation without proper 
safeguards and proper and extended de- 
bate? 

Mr. Chairman, we just passed laws 
mandating that Congress live under 
the same laws as the rest of the coun- 
try. We all voted for it. That is a good 
idea. However, I find it ironic that 
while we increased the application of 
the laws to ourselves, we are reducing 
the application of public health protec- 
tions that the American public holds 
dear. 

We keep hearing that the 1994 elec- 
tions delivered a message of change for 
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the American people. That American 
people have spoken loudly and clearly. 
What is important to them? Are we 
going to have legislation that comes at 
the expense of their health and their 
air? Will we ignore this message again? 

If this amendment is so bad, and I 
have heard some of my colleagues on 
the other side say that we are not ex- 
empting the clean air legislation, why 
do we not pass the Skaggs amendment 
to make sure it is correct? We are giv- 
ing the green light to courts and other 
arbitrative bodies around the country 
to say “Well, you passed the unfunded 
mandates legislation, so City of San 
Diego, of Albuquerque, and others, you 
do not have to meet clean air stand- 
ards. You can let the pollution come 
in, as long as it is going to bring jobs.” 

Mr. Speaker, this is a good amend- 
ment. Let us not rush too fast. Let us 
make sure that we are doing the right 
thing. Let us pass this very good 
amendment and move on to ensure 
that the public is protected. 

Ms. PELOSI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise today to support 
the Skaggs amendment, which I be- 
lieve is a necessary improvement to 
H.R. 5. While I am sensitive to the bur- 
dens that Federal legislation may im- 
pose on State and local governments, I 
believe that the responsibility which is 
borne by all levels of government to 
protect the environment, defend work- 
er safety, prevent worker discrimina- 
tion, and secure basic rights for all 
citizens is paramount and must be met 
by our government. 

As I listened to our colleagues debate 
this legislation and the various amend- 
ments to it, it sounds as if what some 
people would like to see is unmandated 
funding, rather than unfunded man- 
dates, so I think we have to have more 
balance than H.R. 5 presents. 

I commend the gentleman from Colo- 
rado [Mr. SKAGGS] for bringing this im- 
portant issue to the floor, which would 
restrict the scope of H.R. 5 in terms of 
the Clean Air Act. Last week, sadly, 
this body rejected amendments from 
the gentleman from Mississippi [Mr. 
TAYLOR] and the gentleman from New 
York (Mr. TOWNS] which would have re- 
stricted the scope of H.R. 5 in terms of 
the interstate ramifications for the 
public health and safety of residents in 
other States. 

I think this was unfortunate, because 
those amendments, like those of the 
gentleman from Colorado [Mr. SKAGGS] 
today I think were necessary improve- 
ments to the legislation. In our clamor 
to get Government off our backs, we 
risk a great loss, the loss of environ- 
mental protection that we have strug- 
gled for decades to ensure. 

We hailed the industrial revolution 
and later the arrival of dramatic new 
technology as great advances in our 
civilization. However, with this 


January 23, 1995 


progress came the realization we were 
risking massive depletion of the re- 
sources responsible for our success. 

In reaction to this, the Federal Gov- 
ernment sought to strengthen our envi- 
ronmental laws, so that future genera- 
tions would not inherit a crippling en- 
vironmental debt that threatened their 
security and their lives. Today in our 
100-day stampede we are putting at 
risk the fundamental environmental 
protection laws we struggled, as I men- 
tioned before, for decades to bring 
about. 

The Federal Government, in its di- 
rection to the States, has provided the 
continuity necessary for our environ- 
mental laws. A national problem de- 
serves a national plan. Our States do 
not exist autonomously. They are 
State united by common, often over- 
lapping, problems and national solu- 
tions. Many of my colleagues, and most 
recently the gentleman from Texas 
[Mr. GENE GREEN] pointed out that pol- 
lution, et cetera, knows no geographic 
boundary. 

On December 21 the results of a na- 
tional poll and voter attitudes towards 
environmental protection were re- 
leased. They showed that by over 2 to 1 
the American public believed the cur- 
rent environmental protection laws do 
not go far enough, as opposed to 18 per- 
cent who believe that the laws go too 
far. Even the voters who voted for Re- 
publican congressional candidates indi- 
cated that they do not want environ- 
mental laws rolled back. 

In explaining this poll, the National 
Wildlife Federation stated ‘‘The poll 
demonstrates that when the American 
people voted for change in the congres- 
sional leadership in last month’s elec- 
tion, they did not endorse an attack on 
25 years of environmental protection.” 

I heard my colleagues talk earlier 
about many ideas which I associate 
myself with, which I have concerns 
about in H.R. 5. The gentleman from 
California [Mr. WAXMAN] talked about 
the judicial review, and I know we will 
be getting around to that later, but I 
also want to associate myself with his 
remarks in that regard. 

Others of our colleagues have talked 
about measuring the amount of money, 
assessing the amount of money that 
this legislation, the amendment of the 
gentleman from Colorado (Mr. 
SKAGGS], would cost. It is impossible 
for us to talk about money and the en- 
vironment without understanding how 
costly it will be for us not to protect 
the environment. 

The need to clean up pollution and 
mitigate other environmental prob- 
lems should translate into a backlash 
against the pollution, not against the 
programs implemented to clean them 
up. The direct costs of mitigating pol- 
lution reflect only part of the price so- 
ciety must pay for environmental deg- 
radation. 

Environmental problems impose sig- 
nificant costs on society: disease and 
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death, lower fishing yields, reduced 
recreational activities, loss of jobs, and 
the list goes on. Toxics and pollution 
pose a major threat to human health. 
Pollution has been linked to chronic 
respiratory problems, cancer, and even 
birth defects. In addition, numerous 
studies have shown that environmental 
damage can significantly harm the Na- 
tion’s economic performance. 

The debate today is not about reliev- 
ing States of an unnecessary burden. It 
is about dismantling environmental 
laws that protect the health of our Na- 
tion’s citizens. 

Federal mandates serve an important 
purpose in motivating States to per- 
form responsibly, as parts of the whole, 
and with the same requirements we 
have for the private sector. Without 
these mandates to ensure environ- 
mental protection, the health and lives 
of our future generations of Americans 
will be at risk. 

Once again, I urge my colleagues to 
support the Skaggs amendment, at 
least all of our colleagues who would 
like to breathe clean air. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, it is indeed heart- 
warming to have heard the impas- 
sioned pleas on behalf of private indus- 
try from the other side of the aisle. 
They have suggested that if we pass 
this act as is, private industry will be 
at a competitive disadvantage with 
publicly owned, say, utilities, for ex- 
ample, because the utilities will be in 
some way exempt from a mandate and 
private enterprise will not be exempt. 

Mr. Chairman, I would point out that 
one solution to that would be to pass a 
similar piece of legislation, exactly ap- 
plying the unfunded mandate of this 
legislation to private enterprise, just 
as we are now proposing to do so with 
State and local government, and that 
would level the playing field. I submit, 
however, that that would make sense 
both ways. 

Such legislation would actually 
make sense for both State and local 
government and for private enterprise 
because, once again, we are proposing a 
point of order with respect to new and 
future legislation that would raise the 
cost. It does not prevent the Congress 
from in fact proceeding to enact such 
legislation. 

Second of all, addressing in particu- 
lar the Clean Air Act, there is, again, a 
supposition that if a Government ac- 
tion with respect to clean air is pro- 
posed, it must be good, it must be bene- 
ficial, and there is no reason to exam- 
ine it, either at the legislative or at 
the rulemaking level. 

Mr. Chairman, I submit that is not 
the case. This is the same debate we 
had about clean water last week. With 
respect to clean water, and we all want 
clean water, the Environmental Pro- 
tection Agency was prepared to back 
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up a proposed rule that would have re- 
quired the city of Albuquerque to make 
the Rio Grande, which passes through 
the city of Albuquerque, up to drinking 
water standards. The Rio Grande has 
never been up to drinking water stand- 
ards, and it is an impossibility to place 
a requirement on a municipal govern- 
ment or anyone else to achieve some- 
thing which has never been achieved, 
but the Environmental Protection 
Agency was prepared to do it in the 
name of clean water. 

Similarly, I can turn to the city of 
Albuquerque again as an example. 
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We have achieved Federal clean air 
standards for the last several years. 
Assuming legitimacy of placing Fed- 
eral clean air standards across the 
country, the city of Albuquerque is 
still under the belief that they may 
have to upgrade at cost the way they 
do vehicle emissions to further please 
the Federal Environmental Protection 
Agency. 

If in fact the city of Albuquerque has 
attained clean air standards, why 
should there be further compulsion on 
the city of Albuquerque to take further 
actions? It does not make any sense. 

It is for those reasons that there is 
nothing about clean air and clean 
water regulation or legislation that 
should put it above analyzing the cost 
of what is being required versus the 
benefits. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, our Constitution con- 
tains an interstate commerce clause. It 
does so because our Founding Fathers 
recognized that this Government in 
Washington, DC had in fact an obliga- 
tion to make laws and to set order in 
the operations of the various States of 
the Nation which may from time to 
time come in conflict with one an- 
other. 

I rise in opposition to the amend- 
ment offered today to the unfunded 
mandates bill. I do so because, most 
importantly, this amendment raises 
the question of the entire debate of un- 
funded mandates I think as clearly as 
any other amendment might raise it. 

Yes, this Government has a respon- 
sibility to write clean air laws. It has a 
responsibility to write clean water 
laws. It has a responsibility to protect 
wetlands. It has a responsibility to pro- 
tect endangered species. In short, it 
has a responsibility to do good environ- 
mental things for this country which 
may not be able to be done by the var- 
ious States because they are some- 
times in conflict. 

The issue here is not whether we 
ought to do those things. The issue is 
here whether we believe in them 
enough to pay for them or whether we 
want to do those good things and leave 
it to somebody else to pay for them. 
Who else? Somebody at home. 
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Whether we as politicians who get 
elected and come serve in this Congress 
should set the rules for these good en- 
vironmental causes and then ask some- 
body else to bear the burden. That is it 
in a nutshell. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I will yield when I fin- 
ish the entire thought. If I do not have 
time, I will ask for more time to yield 
to the gentleman from Colorado [Mr. 
SKAGGS]. 

Mr. Chairman, the issue here is not 
whether we should have good environ- 
mental law for the country. The issue 
is when we decide to have a general en- 
vironmental policy for the country 
whether we believe in it enough to pay 
for it here. Or whether we ask some 
other taxpayers to bear that burden, or 
worse yet, some other citizen to bear 
that burden who may be a private prop- 
erty owner, may be a private business 
person in this country. That is the only 
issue here. 

So this bill prospectively by the way, 
not retroactively, not affecting the old 
Clean Air Act, only affecting what re- 
authorizations we might pass for it, 
says to all of us, “Be careful. Before 
you pass a law that leads to a regula- 
tion that compels someone to do some- 
thing that you think is good, you had 
better be ready to raise the money and 
to spend it here in Washington, not 
make someone else spend it at home in 
your various States.” 

Yes, indeed clean air is a good and 
worthy goal. I supported the last Clean 
Air Act. But let me tell you something: 
If you don’t have to pay for what you 
do, what restrains you from being ex- 
cessive? What restrains the regulators 
here in Washington from being extraor- 
dinarily excessive, demanding much 
more than is required in cleanup if 
they never have to put up the money to 
pay the bills, if somebody else has to 
put up the money? What restrains the 
agencies of Government, for example, 
from declaring that 60 percent of the 
State of California is a wetland, and 
they almost did in 1989, or that 80 per- 
cent of the State of Louisiana is a wet- 
lands, and they almost did in 1989, if 
they don’t have to worry about the 
cost of that decision? 

You see, if we in Washington really 
believe in a clean air law or a wetlands 
policy or an endangered species policy, 
and we should, if we really believe it, 
we ought to be ready and willing to 
raise the resources and to spend those 
moneys to carry out these interstate, 
these national programs as we see fit. 
And when we do not believe in them 
enough to do that, we ought to leave it 
to the States and the communities to 
write their laws affecting their local 
environments, their local policies, as 
they see fit as they can afford them. 

That is what this bill is all about. If 
you go around excepting this particu- 
lar area of environmental law, if you 
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want to except this one and except the 
next one and except the next one, you 
have got no unfunded mandates bill. 
You have blown the principle. If you 
believe in the principle that when we 
make a mandate, and very often we 
need to, we have to believe in it enough 
to pay for it here in Washington, DC, 
then you will reject the Skaggs amend- 
ment as you will reject similar amend- 
ments trying to gut this bill, and you 
will live as we should live in the future 
by the principle that when we believe 
enough in an environmental law, we 
raise the money and we pay for it here 
in Washington. If we do not believe in 
it enough to pay for it, then we should 
leave it to the States and the local 
communities to make their own deci- 
sions about just what they want to do 
with their own environments. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I will be happy to yield 
to my friend the gentleman from Colo- 
rado [Mr. SKAGGS]. 

Mr. SKAGGS. I appreciate the gen- 
tleman yielding. Let me just engage 
you for a moment if I may on this 
proposition because it seems to me 
what you are saying is, and I want to 
make sure I understand you-— 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. TAU- 
ZIN] has expired. 

(At the request of Mr. SKAGGS and by 
unanimous consent, Mr. TAUZIN was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. SKAGGS. When the gentleman 
from California pointed out accurately 
a few minutes ago that there are pub- 
licly owned powerplants in the Midwest 
putting out what may be found to be 
excessive quantities of SO- that are af- 
fecting the quality of life in New Eng- 
land, why should my constituents in 
Colorado or yours in Louisiana be 
forced to help that local government 
comply with a national clean air stand- 
ard on its public powerplant when their 
public powerplants are in compliance? 

Mr. TAUZIN. And here is the answer. 
The answer is that if we want to pro- 
tect one State from doing damage to 
another State as the interstate com- 
merce clause predicted we would have 
to be doing when it came to commerce 
among the States, then we need a na- 
tional law that mandates a standard 
that we all live by. And when we need 
one of those national laws that man- 
dates a national standard so one State 
cannot hurt a neighbor, we, in Wash- 
ington, have to have the courage and 
the will and the commitment to that 
national standard to raise the money 
and pay for it. So that all taxpayers, 
those who live in the State where the 
pollution may be originating and those 
who will receive the benefit of the pro- 
gram we pass here in Washington, all 
taxpayers share in the public duty to 
pay for that cleanup. 

Mr. SKAGGS. Mr, Chairman, will the 
gentleman yield further? 
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Mr. TAUZIN. I yield to the gen- 
tleman from Colorado. 

Mr. SKAGGS. Then you fundamen- 
tally disagree with the proposition 
that the polluter should pay? 

Mr. TAUZIN. Oh, no. 

Mr. SKAGGS. Why should that pub- 
licly owned powerplant not pay for 
cleaning up its own pollution? 

Mr. TAUZIN. I do not fundamentally 
disagree with the proposition. 

Mr. SKAGGS. That is what you just 
said, that they should not have to pay. 

Mr. TAUZIN. No; I do however be- 
lieve that when pollution runs across 
State boundaries that you need a na- 
tional law to regulate that situation 
and in those cases the people of the Na- 
tion benefit collectively as we all do 
when we clean the air of the Nation 
and we ought to be willing to pay for 
that here in Washington by raising suf- 
ficient sums to pay for the mandates. 

Mr. SKAGGS. Why does it not make 
sense for the owners of that dirty pow- 
erplant to pay the cost of controlling 
emissions? 

Mr. TAUZIN. If the gentleman will 
let me complete the answer. If on the 
other hand something is occurring in 
Louisiana that does not go across 
State lines and Louisiana wants to reg- 
ulate—— 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. TAU- 
ZIN] has again expired. 

(By unanimous consent, Mr. TAUZIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. TAUZIN. And Louisiana wants to 
regulate it a different way than when 
the National Government regulates it, 
let us say for example oilfield waste 
which is a pretty common problem in 
the Southwest, in Louisiana, in Arkan- 
sas, Oklahoma, New Mexico, and Texas, 
particularly a problem in our area, not 
a big problem nationally, a big problem 
regionally. 

We have got laws now in Louisiana 
dealing with oilfield waste, we have a 
standard right now, a regime for regu- 
lating that that is a model for other 
States. We developed it at home and we 
pay for it at home and we make the 
polluters at home pay for it. We set 
that standard up in our own State. 

But if on the other hand we had a 
problem that affected the air of the 
United States, and that required a 
mandate here in Washington for us to 
require that all polluters, all persons 
affecting the air of the United States 
be part of a program, what this bill 
says is that in the future we should 
have the courage of our convictions 
and say that this is something good for 
all Americans, it affects the air that 
we all breathe, we are going to set 
down a mandate to clean it up and we 
will raise the money and pay for it in 
Washington. 

That is what this unfunded mandates 
bill is all about. The day you make an 
exception because you happen to like 
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one set of mandates instead of another 
is the day you begin to unravel the 
principle of unfunded mandates which 
ought to be something we all agree 
upon here in Washington. 

Mr. SKAGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Colorado. 

Mr. SKAGGS. I would assume then 
that the gentleman would make no dis- 
tinction between the publicly owned 
and the privately owned powerplant 
that pollutes in the Midwest? 

Mr. TAUZIN. If this gentleman had 
written the law, I promise I would have 
applied it to private mandates as well 
as public mandates. I think we should. 
I like the part of the law that says we 
are going to evaluate the effects on pri- 
vate individuals and businesses. I think 
we probably ought to someday decide 
here in Washington that we are not 
going to create mandates out there for 
the good of the public at large that we 
make anyone individually pay for by 
themselves. 
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For example, I am fighting, as Mem- 
bers know, a battle to make sure pri- 
vate property owners do not have to 
bear the burden of wetland protection 
or endangered species protection. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has again 
expired. 

(By unanimous consent, Mr. TAUZIN 
was allowed to proceed for 1 additional 
minute.) 

Mr. TAUZIN. If you really want to 
use my property, if you really need my 
property to accomplish this national 
goal of wetlands protection or endan- 
gered species protection, my position is 
you as a people, all of us as a people 
ought to be willing to compensate me 
for that property taken from me. I 
ought not to have to bear that cost as 
a little landowner in my own State. 

So when a national policy is designed 
to protect something we all need pro- 
tected cross State lines, this law, as it 
is now proposed, and as we should pass 
it, should simply say if we want to do 
that, we can and we should. We simply 
ought to put the money up to accom- 
plish those purposes. 

Mr. SKAGGS. I appreciate the 
forthcomingness of the gentleman, who 
makes it very clear that he fundamen- 
tally disagrees with the proposition 
that those who cause pollution should 
pay to clean it up, and he holds to his 
position consistently and I think would 
carry it through consistently. 

Mr. TAUZIN. If I can reclaim my 
time, the gentleman is not going to get 
away with characterizing my words or 
my philosophy. I do not and have not 
said that polluters should not be re- 
sponsible. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. TAU- 
ZIN] has again expired. 


CONGRESSIONAL RECORD—HOUSE 


(By unanimous consent, Mr. TAUZIN 
was allowed to proceed for 30 addi- 
tional seconds.) 

Mr. TAUZIN. What I have said, Mr. 
Chairman, is when we make a standard 
that is good for all of the people of 
country and that requires us to pass a 
law affecting all of the States, we 
ought to have the courage to put up 
the money to carry it out, as we do in 
Louisiana. When we set a policy pro- 
tecting something in Louisiana, we 
very carefully make sure the persons 
responsible for polluting actually pay 
for it. 

I do not consider taking my land 
away to protect a wetland, by the way, 
an instance of pollution. I consider 
that an instance of good public policy 
that ought to be compensated for. 

Mr. CUNNINGHAM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment, and I would like to 
say first of all on unfunded mandates, 
most of us have been fighting the bat- 
tle for the last few years. It is not only 
a question of costs, but it is a question 
of States rights. 

I look at an unfunded mandate and I 
look at the document we have here on 
those that want to exempt hundreds 
and hundreds of different organizations 
and groups from unfunded mandates. 
That is what the problem is. Governor 
Pete Wilson from California has stated 
that it is breaking his State. 

Illegal immigration is a classic one 
of an unfunded mandate that the Gov- 
ernment has refused to fund or have a 
current policy to change. 

We take a look at States rights, and 
I know even AL GORE, our Vice Presi- 
dent, made a statement, “Let us get 
government off our backs and walk be- 
side the American people." But for too 
long Government has been using a bull- 
whip on the backs of those American 
people. 

I look at the costs. The problem most 
of us have on this side of the aisle is 
Members on the other side of the aisle 
have supported continuously extremist 
views, and those extremist views, that 
is a weapon. I look at the California 
clean water problems we have. We have 
a sewage problem like a lot of other 
areas in the United States. The Scripps 
Oceanographic Institute has made 
statements time and time again that 
secondary treatment is not necessary; 
the law was written for sewage 
effluents going into rivers and lakes. 
We have it going into the ocean, but it 
is the other side, and clean water and 
EPA have been unreasonable enforcing 
that which would cost just the city of 
San Diego over $3 billion. 

If they do that, if they are forced for 
those $3 billion, then you will hear ar- 
guments of we need more money for 
education and law enforcement. But 
when you do not have the money, there 
is only one thing you can do to obtain 
it and that is raise taxes to pay for it. 
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What we are saying is take a reason- 
able look at unfunded mandates. Look 
at the costs of the motor-voter in the 
State of California. The people who 
blew up the World Trade Center could 
vote under motor-voter. It is an un- 
funded mandate. In the State of Cali- 
fornia there were hundreds of docu- 
mented cases in the last November 8 
election, but yet there is no funding 
there to take care of the oversight of 
the motor-voter. 

I look at the California desert bill 
that we passed last year. Property 
rights. There was even on the other 
side of the aisle arguments against the 
protection of someone receiving a fair 
price for their property. They did not 
want the Government to have to pay a 
higher price or estimated value. 

I look at the environment, the En- 
dangered Species Act, and wetlands. 
We have wetlands at 12,000 feet that are 
frozen, and we take a look, we cannot 
change that or even define under a lot 
of people’s views, wetlands. We need 
reasonable laws and reasonable 
ascertations to help the planet. 

We take a look at the same thing 
with the wetlands. We had a pig farmer 
in Arkansas, the President’s own 
State, that over the last decade has 
raised thousands of pigs. They 
hollowed out an area; it was wet. They 
wanted to build on it; no, he could not, 
because that area had become a wet- 
lands. 

It is not only property rights and 
States rights but America’s rights, and 
I think Americans need to have a cost 
assessment tied in with every unfunded 
mandate that is forced on them by this 
Government. 

Mr. GEJDENSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

There is a very practical consider- 
ation on why every bill should not end 
up at the Federal desk, even though it 
may make good sense as national pol- 
icy, and I will give two examples. 

I grew up in Connecticut, and one of 
the great advantages of being an old 
State in a nation is that we have very 
small geography, but we are broken up 
into hundreds of political subdivisions. 
We have 169 towns in an area less than 
the size of El Paso County, and when 
board of education members make de- 
cisions on whether or not to educate 
kids with special needs, the long-term 
benefits of educating those kids that 
face the challenges really does not 
come back to the community nec- 
essarily, because that child may grow 
up and get a college education and get 
to be a productive member of society, 
but moves on to the next community. 
The same thing happens if that child 
does not turn out so well. If that child 
does not get an education and goes on 
to jail, those dollars come from the 
State treasury. 

So what we do is we try to set a 
standard. An example would be curb 
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cuts. If we wanted to make something 
accessible not just for the handicapped 
but it also benefits parents with stroll- 
ers and what have you, and we set that 
standard nationally, it makes sense. 
We ought to have that same standard 
across the country. A person with a 
handicap, with a challenge that needs a 
wheelchair or a parent with a child in 
a stroller should not be limited to se- 
lected States. 

But if we sent the bill back to the 
Federal Government, it would be a far 
more expensive process. As a local re- 
sponsibility, they find the most effi- 
cient way to pay for it, the most inex- 
pensive way to provide that service and 
that opportunity. 

So the danger of what we are doing 
here is, we will either break down into 
a country with not just 50 standards for 
our citizens, but thousands of stand- 
ards. As the same kind of attitude rolls 
back to the States, the towns will then 
say to the State that the State should 
not tell us what to do unless they are 
willing to pay for every standard and 
protection. 

In Connecticut the Connecticut River 
and the Thames River, both of which 
run through my district, are cleaner 
today because of Federal mandates and 
they did not necessarily provide every 
dollar, although they helped im- 
mensely in the cleanup of water that 
came from Massachusetts and other 
northern States. 

We have a responsibility as a Nation 
not to mandate things that do not 
make sense, to make sure that we do 
not place burdens on people simply for 
the sake of passing laws. But if it is the 
right thing to do, we need to make sure 
that this legislative body that rep- 
resents all of the citizens of the coun- 
try comes here and passes the legisla- 
tion. 

Oftentimes we do pay for it. Most 
communities, when they add up the 
dollars that come from the Federal 
Government, find they get much more 
from the Federal Government than 
they send here, especially for the kind 
of things that help people with special 
needs. 

We need to make sure that this coun- 
try does not turn back to creating ob- 
stacles for people in wheelchairs or 
people with educational needs. Federal 
mandates have cleaned up the air and 
the water in this country. We have 
given people more opportunity. Simply 
a closed mind to passing reasonable 
legislation that is voted on by a major- 
ity of the elected representatives, be- 
cause it fits into this newly created 
category of mandates does not make 
any sense. The laws that pass here, 
pass here because we do represent the 
people of the country, we listen to 
their voices and we bring their chal- 
lenges here, and they should not be re- 
jected wholesale, because it seems to 
me what happens here is you cannot 
argue these on their merits, so you are 
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trying to lump them into one big cat- 
egory. On the merits, they have passed 
the House, they have passed the Sen- 
ate, they have been signed into law by 
Presidents, Republicans and Demo- 
crats. The same goes for the future and 
it is that categorization where Mem- 
bers try to undercut national support 
for things that make sense and have 
been good for the country. 
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Mr. VOLKMER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to follow 
on with the words of the gentleman 
from Connecticut, because as I have 
listened to this debate last week and 
today, it becomes very apparent to me 
that this legislation, although at- 
tempting to do well, really has put the 
apples and the oranges and the bananas 
and the kiwi fruit and everything else 
all together in one box and says it is 
all the same. 

Ladies and gentlemen, that is not 
true. All Federal mandates are not the 
same thing. 

I just listened to the gentleman from 
California, from San Diego. He talked 
about the various ones, the different 
ones that applied to California and how 
they applied differently. There is no 
question that we should recognize that, 
but this legislation does not recognize 
that. This legislation applies to all 
mandates. It applies to local govern- 
ments and State governments the 
same. It makes no distinction about 
the purpose of that mandate. It makes 
no distinction about why that mandate 
originally first came about. 

That brings me right to where we are 
with this amendment. Because I, as 
one, can reflect back to this country, 
at least my community, my Mississippi 
River, not mine, but our Mississippi 
River, the Missouri River, the Ohio, all 
the major streams of this Nation, the 
Rio Grande, and all where they were 40 
and 50 years ago and where they were 
going, and without the legislation that 
we have today, I dare say, I mean, 
without the legislation that is on the 
books, clean water acts, those things, I 
dare to say you would not be drinking 
the water even though it is well treat- 
ed from any of those streams. 

Because what was happening, and the 
gentleman in the chair may happen, I 
do not know if they did in Cape 
Girardeau, but I know along the Mis- 
sissippi River in my area and in my 
hometown years ago every bit of the 
waste was dumped right into that 
river, and then we built a treatment 
plant. It did not work. Sometimes the 
water, when it flooded, et cetera, went 
right into the river, too, and it was 
later on through the EPA funds that 
we built a brandnew one. It cost us 10 
percent of the funds, if I remember 
right. 

But we now have a real good 
wastewater treatment plant, and we do 
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not put any effluent into that Mis- 
sissippi River. You can go to other 
towns along the Mississippi like Lou- 
isiana, MO; Quincy, IL; Clarksville, 
MO; and I can go on and on all the way 
along up to Iowa, up to Minnesota, all 
the way down to New Orleans, none of 
that is taking place anymore, and that 
is all over the United States. 

That is a little bit different than 
motor-voter, but this bill makes no dif- 
ference, no distinction. 

I can well remember when I was back 
in the 1950’s when I was going to school 
at Saint Louis University down in 
Saint Louis, I was working my way 
through and would have to go out of 
the dormitory to go to work downtown, 
and taking a bus to get there, waiting 
on the street corner for the bus, and 
my hair would get sooty. That is right, 
folks, my brow would get sooty. What 
was that from? That was from pollu- 
tion, folks. That was from pollution in 
the city of Saint Louis. 

So there are times you could not 
hardly see the Sun in daylight even, in 
the summer, just not in the winter, be- 
cause industry and others used it. 

Now, the question is now, would all 
of these changes that have taken place 
in this country that are beneficial to 
all of us have taken place if we would 
have had this legislation on the books 
30 or 40 years ago and the Federal Gov- 
ernment would have been prohibited 
from passing this legislation that has 
been passed except if we funded it all, 
we had to fund every bit of it? 

That leads me to my last argument 
as to why this bill has serious defects, 
and it should have been taken more 
time with in committee. 

What incentive would there have 
been and will there be if this bill be- 
comes law for any community in the 
future to do anything on their own, to 
improve either the air, water, or other 
polluting areas? What incentive? None. 
In fact, the incentive is all the other 
way under this bill. As long as you do 
not do anything, the Federal Govern- 
ment is not going to require you to do 
it unless the Federal Government pays 
for it. 

So there would be no incentive, none 
whatsoever. The incentive is the other 


way. 

The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. VOLK- 
MER] has expired. 

(By unanimous consent, Mr. VOLK- 
MER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. VOLKMER. Mr. Chairman, this 
bill builds in for States and local gov- 
ernments not to do anything, to let the 
Federal Government come in and tell 
you to do it, and then they are going to 
give you all the money. So why should 
you? The cities, local governments, the 
States are all strapped just like we are 
strapped. They will not do anything 
just like they did not do it before. 

As the gentleman from Louisiana 
earlier spoke, he said, “Well, we should 
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make all of this apply to private as 
well as public.” I dare say that if you 
did do that, then why should the chem- 
ical companies anymore have to put 
pollution devices on? Because the Fed- 
eral Government is gong to pay for it, 
not the private companies. They are 
not going to worry about generating 
power and dumping it all in the rivers 
and streams. Why should they worry 
about it? Because if they have to cor- 
rect it, the Federal Government is 
going to pay for it. They should not 
have to pay for it. Their stockholders 
will not have to pay for it. So what we 
have here is a box full of all kinds of 
fruits and vegetables, all mixed in. 

And I have the sponsors tell me they 
are all the same. Well, to me it is a 
fruit salad, and it is not one apple ora 
whole bunch of apples in the box. You 
have got a fruit salad, and it is all 
messed up. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Colorado [Mr. SKAGGS]. 

The amendments were rejected. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MRS. COLLINS OF 

ILLINOIS 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I offer two amendments. They are 
amendments Nos. 69 and 70. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments, num- 
bered 69 and 70, is as follows: 

Amendments offered by Mrs. COLLINS of Il- 
linois: In section 4, strike ‘“‘or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert *‘; or’, and after paragraph (7) add the 
following new paragraph: 

(8) provides for aviation security or airport 
security. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert ‘“; or", and after 
paragraph (7) add the following new para- 
graph: 

*(8) provides for aviation security or air- 
port security. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I ask unanimous consent that the 
amendments numbered 69 and 70 be 
considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Illinois? 

There was no objection. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man airport security is one of the most 
important concerns in the public’s 
mind. Nearly a decade ago, there were 
a number of incidents involving airport 
and aviation security, including hi- 
jackings, the carrying of weapons on 
board aircraft, and other lapses that 
give cause for great concern to those of 
us who fly. Several years ago when I 
was chair of the Government Oper- 
ations Subcommittee on Transpor- 
tation, we held numerous hearings on 
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lax security procedures at our Nation's 
airports. 

During those investigations, we 
found that doors to ramps leading to 
airplanes were often not locked. That 
unauthorized person had easy access to 
the tarmac. We found that it was ex- 
traordinarily easy for weapons to be 
smuggled onto aircraft because secu- 
rity personnel were often lax, inad- 
equately trained and/or supervised. 

We brought these facts to light, and 
as a result there is much better secu- 
rity at our Nation’s airports today. 
What would happen if we couldn’t re- 
quire local communities to improve 
their airport security unless the Fed- 
eral Government paid all of the tab? 
Perhaps many, or most, of them would 
simply ignore sound security measures. 
Isn’t this an issue that is comparable 
to national security? I believe it is. 

This is not an issue which pertains 
just to Chicago, where I am from, and 
its O'Hare Airport. Airport and avia- 
tion safety is an issue for all of us who 
fly any place. We, the flying public, has 
a right to feel secure when they enter 
an airport or when they fly on any type 
of aircraft. The security standards are 
imposed by the Federal Government. 
They are not and should never be al- 
lowed to become discretionary on the 
part of local governments who happen 
to run their municipal airports. 

Mr. Chairman, aviation safety is on 
everyone’s minds lately and the Fed- 
eral Aviation Administration has been 
extremely responsive to those con- 
cerns. Last year's crashes of commuter 
prop planes due to icing on their wings 
was tackled by the FAA through tough 
restrictions on flights until more tests 
could prove conclusive of the causes of 
those disasters. 

We cannot and must not let this type 
of authority by the FAA to be taken 
away. If that were to happen, airline 
safety would become merely a matter 
of convenience, not a requirement. The 
public would lose all confidence in the 
Nation’s aviation system and people’s 
lives would be needlessly endangered. 

Under this legislation, the ability of 
Congress to authorize an agency like 
the FAA to impose standards for avia- 
tion safety are placed in great jeop- 
ardy. I do not believe any of my col- 
leagues would like for this sensible re- 
sponsibility to be taken away. 

Therefore, Mr. Chairman, I urge 
Members to support my amendment so 
that aviation and airport security does 
not become a victim of this legislation. 
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Mr. CLINGER. Mr. Chairman, I rise 
in reluctant opposition to the amend- 
ments. 

Mr. Chairman, for several years I 
served as ranking member on the Avia- 
tion Subcommittee, serving under Mr. 
OBERSTAR’s chairmanship. Like him, I 
would indicate I stand second to no one 
in my desire to ensure the safety of the 
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traveling public. But I would say again 
that this amendment is based upon a 
fundamental misunderstanding of what 
the bill does. The bill does not prevent 
Congress from passing laws, or the 
FAA from issuing rules and regulations 
to protect passenger safety. It merely 
requires that Congress and the agency 
to think about the costs of what they 
do. It will not in any way undercut or 
dilute existing rules, regulations, and 
laws on the books to protect aviation 
safety, to protect against terrorism or 
anything else. 

Mr. Chairman, a little more than a 
year ago President Clinton’s National 
Airline Commission identified the cost 
of complying with regulations as one of 
the main reasons for the airline indus- 


try’s financial problems. It rec- 
ommended a number of actions to ad- 
dress that problem. 


This bill, Mr. Chairman, goes a long 
way toward implementing that rec- 
ommendation. However, the amend- 
ment that is proposed would undercut 
that. The fact is, Mr. Chairman, that 
he airline industry has lost over $12 bil- 
lion in recent years, in the last 2 or 3 
years. That is a loss that you cannot 
sustain forever. 

So all we are saying is yes, safety is 
paramount, has to be paramount, has 
to be a very top consideration of what 
we do. But clearly, if the proposed 
mandate on airline safety comes for- 
ward and the case is made that this is 
a necessary addition to the regulations 
and rules and mandates already in ef- 
fect, something that is very definitely 
needed, I think I would be the first one 
to support passing that through with- 
out Federal funding. But at this point 
it would not require that. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. CLINGER. I am happy to yield to 
the gentlewoman from Illinois [Mrs. 
COLLINS]. 

Mrs. COLLINS of Illinois. I thank the 
gentleman for yielding. 

Mr. Chairman, the gentleman just 
mentioned that the airline industry 
has lost a great deal of money. That is 
certainly true. But the airline industry 
has also caused a great number of peo- 
ple to lose their lives. I do not think 
that could be equated in dollars at this 
point or any other point in time, as a 
matter of fact. It seems to me that all 
these rules and regulations that we 
have and may need to be imposed in 
the future that deal with the security 
and safety of our aviation industry and 
our airports is just too important not 
to become a part of this particular leg- 
islation in the exclusion section of this 
bill. 

Mr. CLINGER. Reclaiming my time, 
I was certainly not in any way suggest- 
ing that a mandate that was clearly 
going to improve the safety of pas- 
sengers in this country should not be 
passed through. But what I am saying 
is that, given the perilous condition t 
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the airline industry today and the fact 
that they have lost a great deal of 
money and we are potentially putting 
our employees at risk, that just to ap- 
prove every potential safety-improving 
mandate without at least considering 
the cost I think would be a mistake. 
For that reason I would have to oppose 
the amendments of the gentlewoman. 

Mr. M. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have thousands, tens 
of thousands of flight hours both in the 
military and civilian aircraft, and in 
the future I plan to get thousands of 
more flight hours. 

Mr. Chairman, the gentlewoman is 
correct that we have lost a lot of lives 
in aviation. If I thought for 1 minute 
that we could pass something that 
would prevent that, then I would pass 
the amendment, but I rise in opposi- 
tion to the amendment. There is noth- 
ing that stops this body from passing a 
funded mandate onto States or Govern- 
ment agencies. If we feel it is impor- 
tant, whether it is endangered species, 
clean water, clean air, or, in the case of 
the gentlewoman’s amendment, then 
we should fund it. It is only logical, 
when we fund it we should have a cost 
assessment to help all the Members fig- 
ure out what those costs are going to 
be to the States, because if we pass on 
an unfunded mandate, then I imagine 
the States, and I imagine the State of 
the gentlewoman and the State of Cali- 
fornia, none of us has enough money to 
do all of the things we want to do in 
the other services that we talked 
about, in education, law enforcement, 
social services and the rest. 

But when we pass that unfunded 
mandate, it makes the States take a 
look at a priority, and quite often 
those priorities are not in agreement 
with the individual Members passing 
on the mandate. So I would suggest to 
the gentlewoman that a funded man- 
date of this type—and I would support 
a funded mandate, but not an unfunded 
mandate, to the organization because I 
do think we need oversight in 
availation safety. I personally do, and I 
know the gentlewoman flies home, plus 
I fly privately and in the military; so I 
think in all of those cases it is not too 
much off the wall to ask that we, A, 
have a cost assessment and, B, to fund 
the mandates that this body regulates 
on enterprise or on the States. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, Representative COL- 
LINS of Ilinois is talking about her 
amendment mainly on airport safety 
and talking about airline safety. Let 
me bring up another point. 

Just like my colleague from Califor- 
nia, though he has a little bit further 
to go, but I go home every weekend to 
be in my district in Texas, which is 
just halfway to California. 

But I also feel a lot safer when I have 
to go through that airport security and 


CONGRESSIONAL RECORD—HOUSE 


those scan devices, simply because it 
makes me safer in the Houston air- 
ports. That was not put there because 
the city of Houston, our airport au- 
thority, did that out of the goodness of 
their heart. They did that because 
there were Federal mandates to do 
that. Also, they utilized enterprise 
funds, local funds that are made up of 
money that we pay as passengers to 
provide that airport security. We have 
some of the best, secure airports in the 
world because a lot of us have been to 
a lot of other places and we know we 
are really concerned about walking 
through some of those machines and 
we do not know if they work or not. 
But we know in our airports they do 
because they have to. 

Again, if we could compete, whether 
it be Houston, San Diego, Los Angeles, 
or somewhere else, we might have dif- 
ferent standards for each of them if we 
do not have some kind of recognition 
nationwide of airport security needs, 
not just from terrorism, or pilot train- 
ing or private pilot training. That is a 
mandate. It is in some ways funded be- 
cause I am sure FAA provides some 
funding for it. But some of it is un- 
funded because it is also made up of 
local tax dollars and local money paid 
for out of airline tickets that pays for 
that. So it is unfunded from the Fed- 
eral Government. We may vote for that 
next week, if there is some new tech- 
nology that comes out, but what is 
going to happen if we pass this without 
recognizing that the next Congress 
may say we are in a bad budget, we are 
in a $ trillion debt. But Iam willing to 
pay for funded mandates, sure I will, 
but I am not sure that there are going 
to be 218 Members of Congress who will 
do it. So we will see the standards in 
our airports possibly go down because 
of the threat of terrorism. Also, we do 
not have to go very far to know some 
countries only pay lip service to it 
whereas in the United States we put 
teeth into it. It is paid for most of the 
time by local funds because they also 
benefit by having a major airport in 
their community. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. GENE GREEN of Texas. I yield 
to the gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. 
friend for yielding. 

Mr. Chairman, I agree with the gen- 
tleman. Airport safety, especially in 
times when we had fundamentalist 
problems, for example, during Desert 
Storm, those things are required. But I 
say to my friend, if it is important 
enough—and I believe there is not a 
Member here who is not going to sup- 
port it, I do not believe there is—that 
will not support safety in airports, 
since we all ride those things, that we 
would not fund that. 


oO 1830 


Our only request is that, when we 
think something is important enough 


I thank my 
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to mandate it, let us fund it, and I will 
support the gentleman. 

Mr. GENE GREEN of Texas. And I 
understand that, and, reclaiming my 
time, we will, we very well may do that 
some future time, if we find some new 
technology. It may cost a million dol- 
lars to provide new technology to dis- 
cover some new type of weapon that 
somebody may try and smuggle in our 
airport. We must fund it from here, but 
also those local communities benefit 
from having that airport there, so they 
should also participate in. That is what 
we are doing now. 

I just want to say we all are support- 
ing, and I support, the bill. I just want 
to make sure that we recognize that 
some future Congress may say, ‘‘Oh, 
no, that’s an unfunded mandate,” and 
the standard of living that we have be- 
come accustomed to in these great 
States will go down because some fu- 
ture Congress may say, ‘‘Well, we have 
to take an unfunded mandate vote,” 
and I am so against unfunded man- 
dates, but we cannot increase the na- 
tional debt because of that. We are just 
going to have to take our gamble, and 
may be some terrorism from wherever 
else in the world may be able to slip 
through. We need to recognize that 
today when we are debating this bill 
because it will have an impact on the 
gentleman’s and my constituents. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. GENE GREEN of Texas. I yield 
to the gentlewoman from Illinois. 

Mrs. COLLINS of Illinois. I would 
like to engage for just a minute the 
gentleman from California, if I can, be- 
cause, when I look at the section on 
the limitation of application, I am 
looking at particularly there is a re- 
quirement that would eliminate the re- 
quired compliance with accounting and 
auditing procedures for prospective 
grants and other—— 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. GENE 
GREEN] has expired. 

(On request of Mrs. COLLINS of Ili- 
nois and by unanimous consent, Mr. 
GENE GREEN of Texas was allowed to 
proceed for 3 additional minutes.) 

Mrs. COLLINS of Illinois. It requires 
compliance with accounting and audit- 
ing procedures with respect to grants 
or other money for property provided 
by the Federal Government; No. 4, pro- 
vides for emergency assistance or relief 
at the request of any State and local 
government, or tribal government, or 
any official of such a government; or 
No. 5, is necessary for the national se- 
curity, or the ratification or imple- 
mentation of international treaty ap- 
plications, and so forth. 

It just seems to me there is nothing 
more important than the national se- 
curity of the people who have to live in 
this country, and who will fly on these 
airplanes and make their living 
through going on airplanes, vacation- 
ing. I would just hate to see a situation 


January 23, 1995 


where the flying public feels they are 
not going to be safe, they are not going 
to be secure, they are not going to be 
provided for in any kind of way to 
make sure when they board a plane, or 
when they go through an airport, they 
are not going to be able to come off 
that plane safely or even get on the 
airplane safely. 

As my colleagues know, some of the 
problems that we have when we were 
doing these investigations, that we ac- 
tually put FAA officers, people who 
work for FAA, along with our inves- 
tigators, to walk through airports, and, 
when we go through an airport now, we 
see little numbers on these doors be- 
fore we get ready to get on the plane. 
Those have numbers on there. That is a 
result of the kind of mandates they had 
to do. It was necessary because people 
were walking right on. 

We also found that there were actu- 
ally—we put toy guns, if my colleagues 
will, at that time on luggage, and the 
FAA officials were with us when they 
did it, and they passed right through 
the security screening every single 
time. They were surprised. We even 
were able to walk on the tarmac of air- 
ports, not just small municipal air- 
ports, but huge international airports 
in our country. We were able to do 
those things, and the FAA, because it 
had the responsibility that we gave it, 
we mandated that these airports be 
made safe and secure. 

For us to ignore that kind of na- 
tional security, it seems to me, is just 
to disregard all that has been done. Be- 
cause of that we do not have the num- 
ber of hijackings that we had a number 
of years ago. We do not have the num- 
ber of planes falling out of the sky 
every other day that we had before. We 
do not have possible bombings as we 
have had in other countries where peo- 
ple were walking in an airport, and the 
whole thing goes up in smoke. As my 
colleagues know, we do not have that 
because of the fine work of the FAA 
and because we in Congress mandated 
these kinds of security measures. 

Mr. GENE GREEN of Texas. Let me 
just mention that there are some ex- 
ceptions in the bill that we are amend- 
ing on section 4, and, as the gentle- 
woman from [Illinois [Mrs. COLLINS] 
mentioned, No. 5, it is necessary for na- 
tional security, ratification or imple- 
mentation of international treaty. This 
amendment may be under this bill 
right now. But since we did not have a 
public hearing, we could not ask those 
questions of the experts in the FAA. 
We were not able to find out, and so 
that is why we are having to take this 
time on the floor of the House tonight. 

Mrs. COLLINS of Illinois. The gen- 
tleman is absolutely right. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment. 
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Mr. Chairman, colleagues, there are 
two areas of unfunded mandates issues 
that are of great concern to me in the 
field of aviation. One is security; the 
other is safety. 

Security measures should not be sub- 
ject to a mere point of order, that they 
could be stricken by a single point of 
order made against a measure that 
would improve security for American 
air travelers at home and abroad, at 
our airports and abroad, our airlines 
and foreign airlines. Certainly an issue 
of that matter ought to be subject to a 
majority vote, but not by a simple 
point of order. A motion to strike is al- 
ways in order. But a point of order 
against a matter so important as secu- 
rity, this legislation would undermine, 
would gut, the ability of Congress and 
Federal agencies to impose needed se- 
curity and safety measures on airport 
operators and on United States and for- 
eign airlines. All major airports are 
now run by agencies of State or local 
government. When we consider laws 
that we have enacted in the past, that 
would have been jeopardized by a provi- 
sion such as this had it been in effect 
at the time we enacted or brought on 
to the floor such legislation. 

On December 21, 1988, terrorists suc- 
ceeded in blowing PanAm 103 out of the 
skies over Lockerbie, Scotland; 270 of 
our fellow citizens died in that tragedy. 
As a result of the breach of security 
and the devastating results, President 
Bush asked for, and the Congress en- 
acted, legislation creating a commis- 
sion on security and terrorism, on 
which I served and of which our former 
colleague, John Paul Hammerschmidt 
on the Republican side, served, and 
produced a report with 64 recommenda- 
tions which we then drafted in a legis- 
lative form, introduced in the House 
and the Senate, and got enacted into 
law, and the President signed all of 
those provisions into law. Now I look 
back on the work that we did in that 
legislation, and I shudder to think 
what would have happened had we 
brought that bill to the floor, and any 
one of those provisions could have been 
subject to a mere point of order. 

Now there is no way that we could 
fully fund with Federal funds all the 
requirements that were necessary to go 
into effect to protect security, protect 
the security of American travelers on 
U.S. airlines at U.S. airports and pro- 
tect the security of American travelers 
overseas, at foreign airports, aboard 
foreign airlines. They, too, have a re- 
sponsibility to security. They, too, 
have a responsibility to the people that 
travel aboard domestic and foreign air- 
lines, and to say that, no, that that re- 
sponsibility can be knocked out on a 
point of order does not make sense 
without even subjecting it to a matter 
of debate on the House floor. When mil- 
lions of flights take off, nearly 40 mil- 
lion a year in this country, when they 
take off and land safely, when there is 
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no loss of life because of terrorist ac- 
tion, which there has not been in the 
domestic United States since 1969, we 
do not see headlines about it, but we 
know that lives have been saved be- 
cause of the legislation that we have 
enacted. But this Congress has had the 
responsibility to come forward and deal 
with, and that we have accepted that 
responsibility, and we have acted, and I 
say, “But if you have one hijacking 
aboard a domestic airliner, or one air- 
port invaded by terrorists because of a 
breach of security, and you go back 
and find, well, it happened because we 
didn’t have sufficient laws in place, be- 
cause we didn’t have sufficient security 
measures in place, and then if you were 
to go back further and say, ‘Yes, we 
tried, but it was stricken on a point of 
order on the House floor,’ sure doesn’t 
make sense to me.” 

It certainly seems to me that the 
provisions in this unfunded mandate 
legislation undermine the responsibil- 
ity we have to our fellow citizens to en- 
sure that aviation be maintained safe 
and secure. The same argumentation 
applies to the safety side of aviation. 


O 1840 


The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER- 
STAR] has expired. 

(By unanimous consent, Mr. OBER- 
STAR was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. OBERSTAR. Mr. Chairman, we 
have enacted legislation to provide for 
safety aboard American airlines and at 
American airports, and there is already 
a very heavy burden of responsibility 
on the FAA to undertake in conjunc- 
tion with each safety rule making a 
benefit-to-cost study as they proceed in 
the rulemaking process. 

That has enormously bogged down 
the FAA. One of the most important 
considerations now in light of tragedies 
that happened last year in the com- 
muter airline sector is to have a single 
standard of safety between part 121, the 
major airlines, and part 135, the com- 
muter and regional airline operators. It 
has taken months, it will soon be over 
a year, for the FAA to issue regula- 
tions in this area, where the commut- 
ers are agreed and that majors are 
agreed that those safety regulations 
ought to go into effect. 

Now, they have been bogged down be- 
cause of this need to conduct the cost- 
benefit analyses for 15 different 
signoffs within the FAA and DOT and 
the Office of Management and Budget. 
If you add to that someone can stand 
up on the floor and make a point of 
order, and say no, you can't do that, 
what are you doing to safety? 

I just think it is an egregious affront 
to safety to provide this kind of proce- 
dure, where on a simple point of order, 
in initiatives such as emergency escape 
path markings, seat cushions that will 
not catch fire readily, protective 
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breathing equipment for use by flight 
attendants in emergency, improved 
cabin interior materials that burn less 
readily and do not put out toxic fumes 
aboard new aircraft. 

When FAA went to move on those 
safety improvements, they had to run a 
gauntlet of procedural hoops and sec- 
ond guessers in the Department and 
the Office of Management and Budget. 
Please do not add another hoop and an- 
other gadget and another hostility here 
on the House floor to safety and secu- 
rity in aviation. You travel also, each 
one of us travels aboard aircraft, and 
we want it safe for ourselves and our 
constituents. 

Mr. MINETA. Mr. Chairman, | rise in strong 
support of the amendment. 

he pending bill will make it far more cum- 
bersome and time-consuming to adopt needed 
new laws and regulations to ensure the secu- 
rity of air transportation. A delay in security 
regulations might result in a tragedy which 
could have been prevented. The Collins 
amendment will correct this unfortunate con- 
sequence of the bill by exempting laws and 
bas agers promoting aviation security. 

already takes FAA far too long to adopt 
needed security regulations. To cite just one 
example, a few years ago we lost an airliner 
over Lockerbie, Scotland and the terrorism 
threat soared. In response we passed a law, 
the Aviation Security Improvement Act of 
1990, making extensive improvements in se- 
curity, including a directive to FAA to develop 
regulations to require that persons with access 
to airline aircraft undergo employment inves- 
tigations, and criminal history checks. More 
than 4 years have elapsed and the necessary 
regulations are still not in place. 

The recent bomb threats in East Asia have 
shown that there continues to be a substantial 
threat that bombs will be placed on-board air- 
craft. We cannot tolerate further delays in the 
background check regulations which are de- 
signed to prevent terrorists from gaining ac- 
cess to parked aircraft. New regulations might 
prevent another Lockerbie tragedy. 

The extensive delays in the FAA rulemaking 
on safety and security are partially attributable 
to the existing requirements for extensive 
studies of the costs and benefits of regula- 
tions, their impact on State and local govern- 
ment, and their impact on small businesses. 
The additional studies required by the pending 
bill would produce little valuable information, 
while further delaying a process which is al- 
ready too slow. 

Title II of the bill before us is going to make 
it much slower and more difficult for FAA to 
issue new standards to respond to aviation 
safety and security problems as they arise. It 
will tie the FAA up in more redtape and make 
it harder to act to protect the public interest. 
And that would also be true for new safety 
standards such as the new commuter airline 
safety standards which FAA is working on. 

Title II! of the bill before us would make it 
harder and slower to respond to aviation safe- 
ty and security threats when a legislative re- 
sponse is necessary. New redtape and studies 
would be required before we could bring the 
bill to the floor, and additional points of order 
and votes would be required. The aviation se- 


curity bill we passed in 1990 would have been 
subject to a point of order if this unfunded 
mandate bill had been law then. 

Both title Il and title III would make it unnec- 
essarily difficult and slow to respond to avia- 
tion security issues. There is no good reason 
why aviation security should not be exempted 
from H.R. 5. 

| strongly urge adoption of the pending 
amendment to prevent further delays in laws 
and regulations which would enhance aviation 
safety and security. 

The CHAIRMAN. The question is on 


the amendments offered by the gentle- 
woman from Illinois [Mrs. COLLINS]. 


The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 
Mrs. COLLINS of Illinois. Mr. Chair- 
man, I demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 169, noes 256, 
not voting 9, as follows: 


[Roll No. 25] 
AYES—169 

Abercrombie Gonzalez Ortiz 
Ackerman Gordon Owens 
Barcia Green Pallone 
Barrett (WI) Gutierrez Pastor 
Becerra Hall (OH) Payne (NJ) 
Beilenson Hastings (FL) Payne (VA) 
Bentsen Hefner Pelosi 
Berman Hilliard Peterson (FL) 
Bonior Hinchey Rahall 
Borski Holden Rangel 
Boucher Hoyer Reed 
Brown (CA) Jackson-Lee Reynolds 
Brown (FL) Jacobs Richardson 
Brown (OH) Jefferson Rivers 
Bryant (TX) Johnson (SD) Rose 
Cardin Johnson, E.B. Roybal-Allard 
Chapman Johnston Sabo 
Clay Kanjorski Sanders 
Clayton Kaptur Sawyer 
Clement Kennelly Schroeder 
Clyburn Kildee Schumer 
Coleman Kleczka Scott 
Collins (IL) Klink Serrano 
Collins (MI) LaFalce Skaggs 
Conyers Lantos Skelton 
Costello Levin Spratt 
Coyne Lewis (GA) Stark 
Danner Lipinski Stokes 
de la Garza Lofgren Studds 
Deal Lowey Stupak 
DeFazio Luther Taylor (MS) 
DeLauro Maloney Tejeda 
Dellums Manton Thompson 
Deutsch Markey Thornton 
Dicks Martinez Thurman 
Dingell Mascara Torres 
Dixon Matsui Torricelli 
Doggett McCarthy Towns 
Doyle McDermott Traficant 
Durbin McHale Tucker 
Edwards McKinney Velazquez 
Engel Meehan Vento 
Eshoo Meek Visclosky 
Evans Menendez Volkmer 
Farr Mfume Ward 
Fattah Miller (CA) Waters 
Fazio Mineta Watt (NC) 
Filner Mink Waxman 
Flake Moakley Williams 
Foglietta Mollohan Wilson 
Ford Moran Wise 
Frank (MA) Murtha Woolsey 
Frost Nadler Wyden 
Furse Neal Wynn 
Gejdenson Oberstar Yates 
Gephardt Obey 
Gibbons Olver 
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Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 


Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 


Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Bishop 
Fields (LA) 
Kennedy (MA) 
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NOES—256 


Frisa 
Punderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 


Istook 
Johnson (CT) 
Johnson, Sam 
Jones 

Kasich 

Kelly 

Kim 

King 
Kingston 
Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 


Miller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Morella 
Myers 


NOT VOTING—9 


Kennedy (RI) 
Livingston 
Quinn 


Myrick 
Nethercutt 
Neumann 


Peterson (MN) 
Petri 

Pickett 
Pombo 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 


Taylor (NC) 
Thomas 
Thornberry 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 
Zelitf 
Zimmer 


Rush 
Slaughter 
Tiahrt 
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The Clerk announced the following 
pair: 

On this vote: 

Ms. Slaughter for, with Mr. Tiahrt against. 


Mr. EDWARDS, Mr. SCHUMER, and 
Mr. RANGEL changed their vote from 
“no to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR. GENE GREEN OF 
TEXAS 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I offer amendments 73 and 
153 and ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. GENE GREEN of 
Texas: 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “‘or’’ after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert “; or’’, and after 
paragraph (7) add the following new para- 


h: 
ETRO) regulates the licensing, construction, 
or operation of nuclear reactors or the dis- 
posal of nuclear waste. 

In section 4, strike “or” after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
“; or’, and after paragraph (7) add the fol- 
lowing new paragraph; 

(8) regulates the licensing, construction, or 
operation of nuclear reactors or the disposal 
of nuclear waste. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, the amendments that we are 
considering now would exclude regula- 
tions on licensing, construction, and 
operations of nuclear reactors, and also 
on disposal of nuclear waste from the 
point of order procedure in this bill. We 
have actually two amendments that 
deal with two sections of the bill. 

The NRC is a national agency. Very 
seldom do States get involved in some 
of the regulation. However, Mr. Chair- 
man, many States, not only my State 
of Texas but also New York, South 
Carolina, and a great many other 
States, have nuclear powerplants that 
are often either locally owned, State- 
owned, or in our case in Texas, are ac- 
tually cooperatively owned by private 
business, ratepayer companies. 

Mr. Chairman, the issue at hand is 
whether we should have national regu- 
lation of nuclear reactors and nuclear 
waste disposal, or whether it should be 
exempted from the unfunded mandate 
issue. The Nuclear Regulatory Com- 
mission is a national agency; in fact, 
an independent agency. 

The problem where it comes in is 
that in south Texas and in other States 
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we have cooperative nuclear power 
plants that are owned by investor- 
owned companies, but also by local mu- 
nicipalities. The issue that it brings up 
in this bill is what happens if we have, 
as in our case in south Texas, the man- 
aging partner who is an independent 
company, investor-owned utility, but 
the owners of it or partial owners of it 
are municipalities who provide elec- 
tricity to their citizens in different 
parts of the State. How do we differen- 
tiate? 

The concern I have, and that is why 
this is an amendment to section 4 of 
the bill, would exempt out that. Very 
seldom do we have State regulation of 
nuclear facilities, although we have an 
example of a bill now that has been in- 
troduced by the gentleman from Texas 
(Mr. FIELDS], that I have cosponsored, 
that would provide for waste disposal 
in a cooperative effort. 

When I was in the Texas Legislature 
3 years ago, we had to pass enabling 
legislation for that. The concern I have 
is that we are going to have nuclear re- 
actors or nuclear waste that really 
should be a national issue. The Three 
Mile Island, the Pennsylvania tragedy 
back years ago, did not know State 
lines, any more than Chernobyl knew 
international lines. We need to have a 
regulatory commission that is not sub- 
ject to the whim or a point of order 
procedure here on the floor of the 
House. They should not be shielded 
from that, whether it be on the power 
or the waste disposal. 

Mr, Chairman, as the bill presently 
reads, a competitive advantage could 
be accrued to publicly owned utilities, 
often publicly owned facilities. That 
point of order procedure would block 
the mandates on States and localities, 
but not those local entities. 

How does it affect the part-owned, 
part-public owned and part-private 
owned, as I first mentioned? The point 
of order standards place a new hurdle 
to pass on the safety regulations for 
nuclear power. 

I am not anti-nuclear. I have been 
pro-nuclear. I think nuclear power 
plays a part in our energy policy, and 
it should, but it should not be to the 
whim of local governments or even 
States. It should be a national issue 
and not something that we deal with 
on 50 jurisdictions, or maybe hundreds 
of thousands of jurisdictions, based on 
our locality. 

Mr. Chairman, this bill had no public 
hearings on it. The only person we 
could hear from was the sponsor of the 
bill, the gentleman from Ohio [Mr. 
PORTMAN], who is very knowledgeable 
on unfunded mandates, but we could 
not ask any questions on how it af- 
fected nuclear power or nuclear waste 
disposal, because we needed to have a 
hearing to discuss it so we can find out. 
We did not have that. That is why we 
have to run with not only this amend- 
ment but a number of amendments 
here on the floor. 
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Mr. Chairman, we need to learn the 
impact of how this is happening. That 
is why we are having not only this 
amendment but other amendments, to 
develop a legislative history so some- 
body down the line can say ‘This is 
what the intent of Congress on un- 
funded mandates was.” 

I mentioned earlier today an edi- 
torial in the Houston Post, and again, 
for those who were not here earlier, it 
is not the Washington Post, it is an 
outside-the-beltway paper, that Repub- 
licans and many Democrats support 
the unfunded mandate bill, but we also 
realize it is not a panacea, and we need 
to realize what we are doing with this. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. GENE 
GREEN] has expired. 

(By unanimous consent, Mr. GENE 
GREEN of Texas was allowed to proceed 
for 2 additional minutes.) 

Mr. GENE GREEN of Texas. In brief, 
let me say Republicans and many 
Democrats are going along with this ef- 
fort, and want us to believe most man- 
dates of Federal Government are not 
reasonable simply because the Feds 
love to meddle in our lives. While there 
is no denying that Congress and Fed- 
eral bureaucracy do have a tendency to 
overregulate, that is not always the 
case. 

The point needs to be remembered 
that many of the regulations were 
adopted in response to lack of action 
by local or State officials to protect 
people's lives and rights. 


O 1910 


If we do not do this on nuclear power, 
what can we do with waste disposal? 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. GENE GREEN of Texas. I yield 
to the gentleman from Massachusetts. 

Mr. MARKEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I would also like to 
add to the list a situation where, for 
example, the Federal Emergency Man- 
agement Agency of the Department of 
Energy is also promulgating nuclear 
safety rules. 

Let us take the case of Seabrook, 
where Seabrook is on the Maine, New 
Hampshire, and Massachusetts borders. 
What if there is a decision made with 
regard to nuclear safety that the State 
of New Hampshire does not want to 
comply with because of their own budg- 
etary constraints? What recourse does 
the State of Massachusetts or Maine 
have with regard to a nuclear safety 
decision which could clearly affect 
large areas of both of those States if in 
fact there has been a budgetarily driv- 
en decision with regard to whether or 
not a safety or health-related decision 
should be implemented? 

I thank the gentleman for raising 
this very important health and safety 
issue, and I would urge support for the 
amendment. 
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Mr. Chairman, | rise in support of the 
amendment offered by the gentleman from 
Texas [Mr. GENE GREEN]. This amendment 
would preserve strict safety standards at nu- 
clear facilities and maintain vital emergency 
evacuation plans around nuclear sites. 

As we consider ways to reduce burdensome 
Federal mandates, we must not weaken the 
ability of the Federal Government to ensure a 
safe and secure environment for all Ameri- 
cans. This amendment is prosafety, not anti- 
nuclear. 

The issue here is only the ability to protect 
citizens around nuclear facilities, nothing 
more. As accidents at Three-Mile Island and 
Chernobyl! should remind us, laws and regula- 
tions designed to improve safety and evacu- 
ation procedures around nuclear plants must 
not be compromised in a dangerous scorched 
Earth policy to do away with Federal regula- 
tions. 

| do not believe we have adequately exam- 
ined just how this bill would affect the health 
and safety of Americans: 

For example, what would happen if a State 
or local government owns and operates a nu- 
clear powerplant? What regulations would the 
State be mandated to follow? In New York, 
the State purchased the Shoreham nuclear 
powerplant for the purpose of dismantling it. 
What Federal regulations would New York 
State or any potential State-owned nuclear fa- 
cility have to follow if it ran a nuclear plant? 
What obligations would a State-run nuclear fa- 
cility have in disposing of nuclear waste? 

In the future, would weak safety and dis- 
position regulations be permitted simply be- 
cause they were cost-effective? | ask my col- 
leagues to examine the human costs of pass- 
ing this legislation unamended. 

understand that regulations promulgated 
by independent agencies such as the Nuclear 
Regulatory Agency are exempt from provi- 
sions in the bill. However, are important nu- 
clear safety and evacuation guidelines estab- 
lished by the Energy Department and the Fed- 
eral Emergency Management Administration 
[FEMA] subject to the bill's restrictions? 

And how about a nuclear powerplant that 
sits on a State border? The Seabrook plant 
site in New Hampshire between Maine and 
Massachusetts. If New Hampshire refuses to 
meet a Federal nuclear safety standard, Mas- 
sachusetts and Maine are exposed. Are these 
multi-State decisions solely subject to the 
budgetary constraints of a single State? 

This amendment would alleviate concerns 
that the bill would hinder the Federal Govern- 
ment’s ability to establish important safety pro- 
tections. Mr. Chairman, | urge my colleagues 
to support the Green amendment. 

Mr. GENE GREEN of Texas. I thank 
the gentleman from Massachusetts 
(Mr. MARKEY]. 

Mr. Chairman, in the last minute or 
so that I have, he made a great point. 
The Department of Energy plays a role 
in regulating nuclear waste disposal 
and it needs to be considered as impor- 
tant even though it is not an independ- 
ent agency that may or may not be ex- 
empted under this bill. But again since 
we had no public hearings, we do not 
know whether it is or not. 

I ask for a positive vote on the 
amendment. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Chairman, I include the following 
for the RECORD: 

No EASY ANSWERS: ISSUES AROUND UNFUNDED 
MANDATES NoT So SIMPLE 

Unfunded mandates—the term has become 
one of those overly used but often misunder- 
stood catch phrases. 

The new Republican majority in Congress 
has made eliminating unfunded mandates 
part of their battle cry. It can even be found 
in the House Republicans’ Contract with 
America, Both houses are considering bills 
to make more difficult enacting legislation 
imposing costs of more than $50 million on 
states and municipalities. 

If you have trouble understanding what 
it’s all about, picture a teen-ager complain- 
ing about his parents’ ordering him to run 
errands for them without providing the 
money for his car’s gasoline. While the con- 
cept is that simple, the issue is not so sim- 
ple. 

For years, local and state government offi- 
cials across the country have complained 
that Washington is too quick to tell them 
what to do but that it hardly ever provides 
them the money to help them comply. 

The Clean Air Act, the Fair Labor Stand- 
ards Act, the Family and Medical Leave 
Act—all were imposed on state and local 
governments by Washington. While some 
have come with federal grants, much of the 
billions it has cost states and cities to imple- 
ment them has to be raised locally. 

Is that fair? It depends. Going back to the 
analogy of the teen-ager and his car, clearly 
it is wrong for his parents to force him to use 
his money for gas to run their errands. But 
what if they are simply ordering him to re- 
pair his transmission so that it won't leak on 
their driveway? 

It is the kid’s car and his problem, but it 
is damaging the family’s property. Should 
the parents have to pay for the repair just 
because they ordered him to get it fixed? 

Suddenly it’s not so simple, is it? 

Now apply this to the government level. 
What if, as has happened repeatedly across 
the country, a city refuses to repair its sew- 
age system to prevent the pollution of a 
local waterway? When the federal govern- 
ment finally steps in and says, “Look, you 
have to quit endangering people’s lives with 
your raw sewage,” should the federal govern- 
ment be required to pay for the sewage- 
treatment plant repair? 

Obviously not. 

The Republicans—and many Democrats 
who are going along with them—want us to 
believe that most mandates from the federal 
government are unreasonable orders issued 
simply because the feds love to meddle in 
our lives. While there is no denying that 
Congress and the federal bureaucracy do 
have a tendency to overregulate, that is not 
always the case. 

The point that needs to be remembered is 
that many of the regulations were adopted in 
response to lack of action by local and state 
officials to protect people's lives or rights. 

A second point that bears remembering is 
that regardless of whether the money comes 
from Washington or Austin or Houston, it 
originates in our pocketbooks. 

The only difference is that we lose a lot of 
it when we send it to Washington first be- 
cause it goes through so many bureaucratic 
layers. 

Finally, we should recognize that the point 
of the war on unfunded mandates is not to 
get Uncle Sam to pay for mandates, but to 
keep it from making mandates in the first 
place. It’s part of an intense anti-regulation 
campaign. 
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The unfunded mandates solution being 
considered by Congress is like the balanced- 
budget amendment to the Constitution and 
other quick-fix ideas in that it helps law- 
makers avoid hard decisions on specific is- 
sues. 

While seeking to ease the burden on cities 
and states is a good idea, there is nothing 
keeping Congress from doing that right now. 

Congressional proponents of the unfunded 
mandates measure have the votes to pass it, 
but it deserves careful scrutiny before it be- 
comes law. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, once again in propos- 
ing an amendment, the gentleman has 
raised a very important issue, just as 
the issues that have already been 
raised dealing with airline security, 
dealing with clean water are important 
issues. 

I would point out at least insofar as 
this particular issue is raised, however, 
that in the definition section, an agen- 
cy does not include an independent 
agency like the Nuclear Regulatory 
Commission. 

So I believe that there is an exemp- 
tion in the bill stated for the Nuclear 
Regulatory Commission identified by 
the gentleman. 

Further, where there are licensing 
procedures, there is nothing in this bill 
that prevents the revocation of a li- 
cense for not being in compliance with 
any requirement that one had to be in 
compliance with in order to receive a 
license in the first place. 

Mr. Chairman, my point is that I be- 
lieve that there are already exemptions 
in this bill which go a long way in ad- 
dressing the issues that the gentleman 
from Texas has raised. But with re- 
spect to other issues that might re- 
main, it still comes down to the fact 
that Congress should be accountable 
for those mandates it is passing on to 
State and local government. 

Once again, we have to reiterate as 
supporters of the bill that there is 
nothing in this bill that prevents Con- 
gress from in fact passing unfunded 
mandates on to State and local govern- 
ment. There are those, and we may see 
an amendment before consideration of 
this bill is finished in this committee 
which would change the bill to make 
that requirement. But as the bill 
stands now, there is a requirement to 
identify costs and upon a point of order 
force the Congress to vote independ- 
ently on whatever mandate is proposed 
if it does not include funding. 

Just as with the other important is- 
sues that have already been debated on 
this floor, there is simply no reason 
why this particular issue should make 
Congress exempt from accountability if 
it is going to make State and local gov- 
ernment take action at the expense of 
the State and local government. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I listened closely to 
what the gentleman from New Mexico 
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said and also the gentleman from Mas- 
sachusetts, and I think there is even 
more reason based on their comments 
to support and pass the Green amend- 
ment. 

The issue basically of the safety of 
our Nation’s nuclear facilities, of dis- 
posal of waste and the other regulation 
that goes along with it I think is too 
important really for us to question ex- 
actly how this legislation will impact 
that area. 

For that reason, I think that we need 
to pass this amendment. I think that 
H.R. 5 affects a lot of important public 
policy concerns and deserves the care- 
ful consideration that we have been 
giving it on the floor, but as has been 
mentioned by the gentleman from 
Texas [Mr. GENE GREEN] and others, it 
has been pushed through the legislative 
process in a manner I think that leaves 
a lot of questions unanswered. 

The way the bill is currently drafted, 
it seems to set up an inequity between 
publicly owned and privately owned 
nuclear facilities. I think it can be in- 
terpreted that way. It can provide less 
protection to citizens living near pub- 
licly owned nuclear reactors or dis- 
posal sites than for those who live 
around privately owned facilities. This 
is a kind of patchwork effect that I 
think is unjustifiable. How are we 
going to explain to our constituents 
who are concerned about nuclear waste 
and nuclear safety that the relative 
safety or their peace of mind where 
they live is going to depend on who 
owns the nearby power plant? 

In terms of business equity also I do 
not think we can justify creating an 
unequal playing field for different 
types of utilities, one which allows 
publics to escape certain costs while 
privates have to pay full freight for the 
safety. 

I hope my colleagues will support the 
Green amendment to ensure that nu- 
clear safety will not be compromised. 

As you know, the bill provides simi- 
lar protection for a lot of other impor- 
tant societal values like civil rights, 
Social Security, and national security. 
It seems to me that environmental pro- 
tection, particularly in this sensitive 
area of nuclear safety, deserves the 
same degree of uniform application and 
bottom-line assurance as these other 
important concerns. 

I know there is going to be a lot of 
talk about how if you read the bill a 
certain way that certain agencies are 
exempted and that one of these in- 
cludes the Nuclear Regulatory Com- 
mission. But I still think there are a 
lot of questions there and the issue of 
nuclear plants and the safety of those 
facilities is too important in my opin- 
ion that it should be left alone. We 
have to in my opinion support the 
Green amendment because this area is 
so important and so sensitive. 

Mr. SCHAEFER. I move to strike the 
requisite number of words, Mr. Chair- 
man. 
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Mr. Chairman, I certainly do under- 
stand the intention of the gentleman 
from Texas. However, with the NRC, 
whenever we are looking at the con- 
struction or the safety aspects of nu- 
clear facilities throughout this coun- 
try, they have certainly done a good 
job. We have not had one single death 
attributable to nuclear power in this 
country. The one thing I do not think 
we should be even talking about is a 
difference in the regulation of a private 
and a public utility, particularly when 
it comes to nuclear. 

Our particular subcommittee deals 
with all of these issues and I think that 
when we start talking about a dif- 
ference and a different type of law that 
they would have to follow or rule that 
they have to follow, fine. Now if there 
is something out there that is un- 
funded as far as the safety or the con- 
struction or the operation of a particu- 
lar power plant, then the Federal Gov- 
ernment certainly should be involved 
in the funding of that particular man- 
date. But I think this goes along the 
same way as the Clean Air Act, the air- 
port safety, and everything else, that if 
indeed it is unfunded, it should be fund- 
ed by the Federal Government. When it 
comes to nuclear power facilities, they 
should all be treated the same. We 
should look at public and private the 
same for the safety of the people in our 
country who live around these. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. MEEK of Florida. I yield to the 
gentleman from Texas. 

Mr. GENE GREEN of Texas. I thank 
the gentlewoman from Florida [Mrs. 
MEEK] for yielding. 

Mr. Chairman, let me respond to 
some of the concerns that were raised 
by the other side of the aisle. One, and 
I understand that they say that the 
NRC is not included, but it is. The 
point of order on this floor still applies 
to the NRC or to the Department of 
Energy. 

Also if we are going to regulate nu- 
clear energy and the disparity to my 
colleague from Colorado is that we 
have local agencies, local units of gov- 
ernments, the city of Austin. Some of 
them wish they did not own portions of 
nuclear power plants now, but they do. 
And how are they going to be treated 
when the managing partner is a private 
investor-owned utility that would have 
to be paying part of a mandate if it is 
not included? 

That is the problem with the bill. I 
think the bill in the definition section 
even though it does pull out independ- 
ent agency, the point of order still lies 
here on the floor and that is the con- 
cern. It could slow up responsiveness 
by this Congress to a nuclear disaster, 
whether it be Chernobyl or Three Mile 
Island or whether it be something in 
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the future that we on this floor may 
not know tonight. 
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It affects not only this amendment, 
but it affects airport security men- 
tioned in earlier testimony. It men- 
tioned even the Clean Air Act, because 
even though we all may have questions 
about the Clean Air Act, particularly 
those of us in Texas about the emis- 
sions, we still know that’ we have an 
ability to deal with that through the 
EPA, as some of us did last week from 
the State of Texas. But a point of order 
still applies on this no matter what 
this bill says on the floor. 

Again, expanded even more, even 
though NRC may be an independent 
agency, and it is under the definitions, 
but the Department of Energy also has 
input into and has regulations on dis- 
posal of nuclear waste, and they are. 

Granted, I want them all to come 
under the provisions of the bill. Most of 
the time they do. In fact, I do not know 
of a case where they have not con- 
sulted with local units of government 
that are impacted, and that is great, 
and that is why I support generally the 
bill. 

But I also know we have to look into 
the future and say there are some ex- 
ceptions that need to be made, and we 
are talking about nuclear waste, nu- 
clear power, because again we have not 
only a national track record but an 
international track record to know 
that when we need to respond, we do 
not need to throw any other roadblocks 
in the way. 

Mr. SCHAEFER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MEEK of Florida. I yield to the 
gentleman from Colorado. 

Mr. SCHAEFER. Mr. Chairman, I 
know the gentleman understands the 
fact that the NRC has absolute author- 
ity over nuclear facilities, and the 
thing that I have been certainly con- 
cerned with is if an independent nu- 
clear operation is moving in a different 
direction from which all others are, 
that if something did happen out there 
that there would be less response time, 
and that is the concern I have with the 
gentleman’s amendment. 

Mr. GENE GREEN of Texas. If the 
gentlewoman will continue to yield, 
my concern is that we are throwing up 
more roadblocks to respond and not 
listing them, and we may just have a 
difference of opinion on this, but I 
think when we require the NRC to go 
through it or the Department Energy 
or even on the floor of this Congress to 
have a separate point-of-order vote 
against something, one Member can re- 
quire it, and we are run by majority, as 
the gentleman well knows. But we 
could still slow up the responsiveness 
to a nuclear incident or nuclear acci- 
dent. 

Mrs. MEEK of Florida. I commend 
the gentleman on his amendment. 
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Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I think it is regret- 
table that we have to go through this 
extensive, long, drawn-out process of 
seeking to correct some of the prob- 
lems in this bill. I will point out, as 
many others have, that we could have 
avoided this through a more careful 
process of hearings and more extended 
consideration in committee. That same 
point has been made by others. 

Most of us agree that some unfunded 
mandates can be bad, can adversely im- 
pact State and local governments, and 
can be difficult to defend on rational 
grounds. Most of us would like to cor- 
rect that situation to the fullest extent 
possible. But the question, is how do 
we go about that process of correcting 
it? 

The bill before us, H.R. 5, proposes a 
draconian solution by making all man- 
dates more difficult and in many cases 
impossible, even when they have an ob- 
vious value to the public welfare and to 
the quality of life in this country. 

While I am supportive of reasonable 
efforts to correct the problems of un- 
funded mandates, the bill before us 
does not meet that goal, and, as I said, 
this is reflected in the large number of 
the amendments proposing reasonable 
improvements to the bill. 

One of these is the amendments that 
we have before us by the gentleman 
from Texas [Mr. GENE GREEN]. I com- 
mend him for offering this amendment. 

There are many reasons why the nu- 
clear industry should not be within the 
purview of this bill, including the rea- 
sons that it is going to be next to im- 
possible for the Congress or the OMB to 
estimate either the cost or the benefits 
of regulation of the nuclear industry. 

Literally thousands of man-years 
have been spent trying to evaluate the 
possibility of an accident, for example, 
and that is a key consideration in de- 
termining whether or not to regulate. 
If there is a possibility that some prac- 
tice or some activity in the nuclear in- 
dustry is going to cause serious prob- 
lems, we need to know how serious, 
what is that possibility, and frankly, 
we are not in a position to provide that 
information with any degree of accu- 


racy. 

I doubt very seriously if most of the 
Members of Congress are going to be 
able to actually understand what the 
possibilities of serious accidents are 
and what the importance of correcting 
that accident through a proper regu- 
latory measure are. I know how we 
have acted in the past. We have tended 
to use the best judgment that was 
available from experts who appeared 
before our committees and gave us that 
information, and then we have distilled 
that and provided the necessary au- 
thority to the NRC to take the actions 
that it would require. 

I do not think that this bill rep- 
resents any improvement on the proc- 


esses we have been following. My guess 
is we should not have put it into the 
bill in the first place. 

So I urge support for the amendment 
offered by the gentleman from Texas 
(Mr. GENE GREEN] largely because I am 
so uncertain about the range of its im- 
plications. 

I might indicate there is a difference 
here on the floor of whether even the 
NRC is included within the purview of 
this bill. That is certainly one of the 
simpler things that should have been 
explored before the bill was bought to 
the floor, so we could get a definitive 
answer on that question. 

I am also uncertain of the range of 
questions that the regulatory review 
and point-of-order procedures included 
in H.R. 5 will have on our ability to 
deal with legislative regulatory issues 
in the nuclear industry. H.R. 5 is not 
the appropriate legislative vehicle to 
cope with issues of this sort. 

I urge the adoption of the Green 
amendment. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Quickly, to clarify points made by 
the gentleman from California and re- 
spond to the gentleman from Texas on 
the Nuclear Regulatory Commission 
again, it says it will be very difficult to 
mandate in the future. In fact, it says 
impossible in some cases. I do not 
know where that comes from. 

Again, this allows us to have a cost 
estimate, allows us to have a debate on 
the floor, a vote up or down. It will not 
be an impossible task simply to have a 
majority of this body simply consider 
whether the new mandates make sense. 

With regard to Nuclear Regulatory 
Commission, it is very clear under title 
II of the bill it is in fact an independ- 
ent agency and thus is exempt. That is 
under title II of the bill. That point 
was made previously. 

With regard to the legislation itself 
and the existing exemptions, and this 
is in response to the gentleman from 
Texas's earlier concern about emer- 
gencies, there is a specific exemption 
for emergencies, and that is found in 
section 4. 

Finally, as the gentleman from Colo- 
rado [Mr. SCHAEFER] said previously 
with regard to the NRC, they certainly 
currently have statutory authority to 
react to an emergency. 

So I think, Mr. Chairman, the points 
that have been raised, although they 
are important and that is a very impor- 
tant issue that has been addressed, I 
think this legislation is a measured ap- 
proach. I say to the gentleman from 
California, it is not draconian. It does 
allow us to mandate in the future. We 
just have to be thoughtful about it. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Texas [Mr. GENE GREEN]. 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 
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RECORDED VOTE 


Mr. GENE GREEN of Texas. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 162, noes 259, 
not voting 13, as follows: 


Abercrombie 


Beilenson 
Bentsen 
Berman 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coyne 
Danner 

de la Garza 
DeFazio 
DeLauro 


Baesler 


(Roll No 26) 
AYES—162 


Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 


Meek 
Menendez 


Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Murtha 
Nadler 
Neal 


NOES—259 


Brownback 
Bryant (TN) 


Christensen 


Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 


Oberstar 
Obey 

Olver 

Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 


Rose 
Roybal-Allard 
Sabo 


Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Skaggs 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Taylor (MS) 


Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Ward 
Waters 
Watt (NC) 
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Fowler Laughlin Ros-Lehtinen 
Fox Lazio Roth 
Franks (CT) Leach Roukema 
Franks (NJ) Lewis (CA) Royce 
Frelinghuysen Lewis (KY) Salmon 
Frisa Lightfoot Sanford 
Funderburk Lincoln Saxton 
Gallegly Linder Scarborough 
Ganske Lipinski Schaefer 
Gekas Livingston Schiff 
Geren LoBiondo Seastrand 
Gilchrest Longley Sensenbrenner 
Gillmor Lucas Shadegg 
Gilman Manzullo Shaw 
Goodlatte Martini Shays 
Goodling McCollum Shuster 
Goss McCrery Sisisky 
Graham McDade Skeen 
Greenwood McHugh Skelton 
Gunderson McInnis Smith (MI) 
Gutknecht McIntosh Smith (NJ) 
Hall (TX) McKeon Smith (TX) 
Hamilton McNulty Smith (WA) 
Hancock Metcalf Solomon 
Hansen Meyers Souder 
Harman Mica Spence 
Hastert Molinari Stearns 
Hastings (WA) Montgomery Stenholm 
Hayes Morella Stockman 
Hayworth Myers Stump 
Hefley Myrick Talent 
Heineman Nethercutt Tanner 
Herger Neumann Tate 
Hilleary Ney Taylor (NC) 
Hobson Norwood omas 
Hoekstra Nussle Thornberry 
Hoke Orton Thurman 
Horn Packard Tiahrt 
Hostettler Parker Torkildsen 
Houghton Paxon Upton 
Hunter Payne (VA) Volkmer 
Hutchinson Peterson (FL) Vucanovich 
Hyde Peterson (MN) Waldholtz 
Inglis Petri Walker 
Istook Pickett Walsh 
Johnson (CT) Pombo Wamp 
Johnson, Sam Porter Watts (OK) 
Jones Portman Weldon (FL) 
Kasich Poshard Weldon (PA) 
Kelly Pryce Weller 
Kim Quillen White 
King Quinn Whitfield 
Kingston Radanovich Wicker 
Klug Ramstad Wolf 
Knollenberg Regula Young (AK) 
Kolbe Riggs Young (FL) 
LaHood Roberts Zeliff 
Largent Roemer Zimmer 
Latham Rogers 
LaTourette Rohrabacher 
NOT VOTING—13 
Baldacci Kennedy (RI) Rush 
Bishop Luther Slaughter 
Burton Miller (FL) Tauzin 
Fields (LA) Moorhead 
Kennedy (MA) Oxley 
O 1942 
The Clerk announced the following 
pair: 
On this vote: 


Ms. Slaughter for, with Mr. Miller of Flor- 
ida against. 

Mrs. CHENOWETH changed her vote 
from ‘‘aye’”’ to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR. SANDERS 

Mr. SANDERS. Mr. Chairman, I offer 
amendments Nos. 107 and 108. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. SANDERS: 
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In section 4, strike “or” after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
~“: or“, and after paragraph (7) add the fol- 
lowing new paragraph: 

(8) establishes a minimum labor standard, 
including any prohibition of child labor, es- 
tablishment of a mimimum wage, or estab- 
lishment of minimum standards for occupa- 
tional safety. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert ‘; or’, and after 
paragraph (7) add the following new para- 
graph: 

(8) establishes a minimum labor standard, 
including any prohibition of child labor, es- 
tablishment of a minimum wage, or estab- 
lishment of minimum standards for occupa- 
tional safety. 

Mr. SANDERS. Mr. Chairman, I ask 
unanimous consent that amendments 
Nos. 107 and 108 be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. SANDERS. Mr. Chairman, I offer 
this amendment along with my col- 
leagues, Mr. CLAY from Missouri, and 
the gentleman from California [Mr. 
BECERRA]. 

Mr. Chairman, this amendment is 
simple and not controversial. It ex- 
empts Federal legislation that estab- 
lishes minimum labor standards, in- 
cluding prohibition of child labor, es- 
tablishment of a higher minimum 
wage, and establishment of minimum 
occupational safety standards. State 
and local governments are employers 
just like the private sector. So mini- 
mum labor standards are unfunded 
Federal mandates. This bill could have 
very serious consequences on the 
health, safety, and fair treatment of 
American workers. 

Mr. Chairman, in the 102d, 103d, and 
in this Congress, I have introduced 
bills that increase the minimum wage. 
They provide for a moderate increase 
from the current $4.25 to $5.50 an hour 
and index future increases to the an- 
nual cost of living. 

Mr. Chairman, today the minimum 
wage buys only 65 percent of what it 
did 10 years ago. At its current level, it 
is a hunger rate that results in full- 
time workers earning just $8,840 per 
year and falling well below the poverty 
level for a family of four. Any attempt 
to raise the minimum wage in this and 
future Congresses would be banned 
under this unfunded mandate legisla- 
tion. This amendment protects hard- 
working Americans who deserve a liv- 
able wage. 
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Occupational safety and health 
standards that protect State and gov- 
ernment employees, as well as private 
sector employees, are also considered 
as unfunded mandates that are banned 
by H.R. 5. This amendment would per- 
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mit the establishment of minimum oc- 
cupational safety and health standards 
that respond to newly discovered occu- 
pational hazards. Without this amend- 
ment, no minimum standard for indoor 
air quality relating to tobacco smoke, 
toxic dust, asbestos, radioactive and 
other cancer causing chemicals could 
be established for work areas. This 
amendment protects the safety of 
working America. 

Mr. Chairman, more than 50 years 
ago, at the urging of President Frank- 
lin D. Roosevelt, the Congress estab- 
lished a basic minimum working age of 
16 nationwide. This was done as a soci- 
etal commitment that young Ameri- 
cans should be getting a good edu- 
cation in school rather than working in 
factories or sweatshops. Now the com- 
mercial exploitation of children in 
America is back with a vengeance in 
the 1990's, and this legislation would 
preclude the Congress from doing any- 
thing about it. 

Consider these alarming facts: 

Reported child labor violations are 
up more than 150 percent in the past 
decade, 

There are fewer than 40 Federal in- 
vestigators and compliance officers to 
enforce child labor laws and 50 other 
fair labor standards nationwide, 

In the 1980’s the average fine leveled 
on unscrupulous employers of minors 
who were killed on the job was all of 
$740. 

In short, the scourge of child labor is 
spreading all across America again. If 
this amendment is not approved, this 
legislation would hamstring the Con- 
gress from doing anything to extend 
fundamental protection to young 
Americans in the workplace at a time 
when many of them are struggling to 
strike a good balance between getting 
a good education and gainful employ- 
ment. 

Mr. Chairman, every civil society on 
Earth has seen fit to extend fundamen- 
tal rights and to establish minimum 
labor standards for working people. 
The United States and more than 160 
other nations are legally obligated to 
adopt and enforce laws promoting re- 
spect for internationally recognized 
worker rights and labor standards. If 
this amendment does not pass, the 
United States would signal our whole- 
sale retreat from fundamental worker 
rights and minimum international 
labor standards. It would be a serious 
scar on America’s credibility if we do 
not set minimum Federal standards 
that affirm our commitment to treat 
American workers with the same fun- 
damental dignity and respect that they 
deserve. 

There is another aspect of H.R. 5 that 
I believe is ambiguous. As costs in- 
crease, the cost of States and localities 
to meet the same standards also in- 
crease. Thus, if it costs States more 
money to enforce the same occupa- 
tional safety standards—— 
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The CHAIRMAN. The time of the 
gentleman from Vermont [Mr. SAND- 
ERS] has expired. 

(By unanimous consent, Mr. SANDERS 
was allowed to proceed for 1 additional 
minute.) 

Mr. SANDERS. Thus, if it costs 
States more money to enforce the same 
occupational safety standard, there is 
arguably a new unfunded mandate that 
can be banned. I am seriously con- 
cerned that current minimum labor 
standards are in serious jeopardy. 

I offered this amendment during the 
committee markup. Many of my col- 
leagues have voted against the adop- 
tion of the amendment, said that they 
did not want H.R. 5 to apply to mini- 
mum labor standards. They were in 
agreement. I find it disingenuous that 
these same colleagues claims to sup- 
port my amendment, yet voted against 
it. Let us make it clear today that we 
value the safety and well-being of 
working Americans. I urge all Members 
to support this amendment. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I have to say once 
again the gentleman from Vermont, 
like other people, have offered amend- 
ments on the House floor, and the com- 
mittee before him, have selected an im- 
portant area of consideration. I would 
point out, first, however, that there is 
nothing in this bill that retroactively 
repeals any bill already enacted into 
law by Congress. This obviously would 
include present child labor laws. I 
think the meat of the amendment goes 
to the Occupational Safety and Health 
Administration, [OSHA] and future 
rulemaking that they might do or fu- 
ture legislation that Congress might 
make with respect to worker safety. 

Giving a personal note, Mr. Chair- 
man, I understand the importance of 
worker safety, as we all do, but close 
up because I was an OSHA inspector for 
the Air National Guard. For 6 years of 
my more than 20-year career in the 
New Mexico Air National Guard I was a 
ground safety officer, and among other 
duties with that responsibility was in- 
specting the facility for worker safety 
under the Air Force’s version of OSHA. 
But I want to say that, although I un- 
derstand the importance of labor 
standards and being concerned about 
worker safety, I have seen and heard 
my share of horror stories. Business 
after business has come to me since I 
was elected to Congress with regula- 
tions imposed by the Occupational 
Safety and Health Administration 
which appear to be imposed without 
any regard to how practical they are, 
how needed they are, what their costs 
are, oftentimes apparently by people 
who have never worked in the work- 
place themselves and hardly have the 
qualifications to be imposing that on 
either State government and its em- 
ployer or anyone else, and therefore, 
what this comes down to is there is 
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simply no reason why the issue of 
worker safety should be exempt from 
the consideration of this bill. 

If the Congress upon due consider- 
ation, if this bill is enacted into law, 
decides that the cost of a particular 
new piece of legislation is warranted, 
and if Congress does not have the funds 
to pay for it, then by majority vote we 
can still enact it. Once again we are re- 
quiring accountability. We are not pre- 
cluding any action on the part of the 
Congress. 

Mr. CLAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman I am pleased to offer 
this amendment, along with my col- 
leagues, the gentleman from Vermont 
and the gentleman from California. 

The sponsors of the bill acknowledge 
in section 4 that some matters are of 
such fundamental Federal interests 
that they should be exempt from the 
bill. In my view laws protecting the 
health, safety, and welfare of American 
workers belong in that category, as 
well as laws covering the minimum 
wage, the Family and Medical Leave 
Act, OSHA, and the Employee Poly- 
graph Protection Act. 

H.R. 5 creates needless procedural 
hurdles to the ability of the Federal 
Government to regulate the conduct of 
State and local governments. There is 
no conceivable justification for treat- 
ing State and local governments dif- 
ferently with respect to laws des- 
ignated to protect our workers. Yet, if 
the proponents of this bill think that 
the Congress has not given due consid- 
eration to the impact of labor statutes 
on public employees, let me correct 
that faulty assumption. 

Mr. Chairman, I was a member of the 
Committee on Education and Labor 
when the Congress extended the Fair 
Labor Standards Act to State and local 
governments. I was actively involved 
in the enactment of the Family and 
Medical Leave Act and the Employee 
Polygraph Protection Act, and in every 
instance throughout the entire legisla- 
tive process the views of public em- 
ployees were fully considered by the 
Congress. We do not need the unfunded 
mandate bill to force us to continue 
careful consideration of the impact of 
our decisions. 

State and local public employees face 
the same pressures to provide for them- 
selves and their families. The fact that 
one may work for a public employee 
does not lessen the need to earn a liv- 
ing wage. The public employee does not 
age differently than one in the private 
sector and should be accorded the same 
protection under the age discrimina- 
tion law. Those working for a public 
employer are no more immune from oc- 
cupational disease or accident than 
those who work for private employers 
and should be afforded the same protec- 
tion under our worker safety laws. H.R. 
5 could well force us to adopt inequi- 
table workplace statutes. 
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Mr. Chairman, the Congress does not 
enact labor statutes in order to impose 
costs upon employers. The Congress en- 
acts labor statutes because it has de- 
termined that the need to protect the 
American workers is a matter of great 
national interest, and I urge my col- 
leagues to support this amendment. 
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Mr. DREIER. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I believe that my 
friends from Vermont and from Mis- 
souri and from California are very sin- 
cere in offering this amendment, and I 
think it is well-intentioned all the way 
around. But the fact of the matter is 
we once again have come to the point 
where we are imposing another man- 
date on State governments. 

Before I was elected to the Congress 
and I had the privilege of serving here, 
the only elected office I ever held was 
that of student council officer in high 
school. But the fact of the matter is, 
there are very many distinguished 
former State legislators who serve 
here. I look at my friend, the gen- 
tleman from California [Mr. MARTINEZ), 
who had a distinguished career as a 
member of the California Legislature, 
and I have to say as I look at this 
amendment, we were basically saying 
to legislatures that you cannot make 
this kind of decision. 

Well, on the issue of labor and mini- 
mum wage standards, 36 States have 
minimum wage laws which have a rate 
that is equal to or higher than the Fed- 
eral minimum wage standard. 

I happen to be one who has a great 
deal of confidence in those State legis- 
latures. My State legislature out in 
California right now is going through 
more than its share of problems, but, 
nevertheless, I do believe very sin- 
cerely that those States should have 
the opportunity and really the power 
to make these kinds of decisions. 

So while I congratulate my friends 
for offering this amendment, I believe 
that it once again moves in a very, 
very bad direction, jeopardizing the 
rights of States. For that reason I am 
opposed to it. 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. DREIER. I am very happy to 
yield to my friend from Monterey 
Park. 

Mr. MARTINEZ. Mr. Chairman, as 
my colleague from California knows, I 
served on the local level in the State 
legislature, but I also served as a coun- 
cil member and mayor for the city of 
Monterey Park. 

Now, let me tell you what happens 
with us and our budgets as a local 
elected official when we try to develop 
our priorities and how we are going to 
serve our constituents. Let me tell you 
something: There are certain things we 
have a responsibility to, but we will ig- 
nore them because we feel that the 
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higher priorities for that money are 
what is going to make our constituents 
happy to get us elected. All right, that 
is a simple fact of life at every level of 
government. 

Mr. DREIER. Not here. 

Mr. MARTINEZ. So what we are 
doing here, even here we are gaining 
votes on many of the actions we take. 
But even so, somebody has to deter- 
mine, and I think it is the Federal Gov- 
ernment’s responsibility, the respon- 
sibilities that we have in regard to 
civil rights or in fact to the point 
where people, their rights are being 
violated and they are being treated in 
an abusive way. 

Sometimes it is easier for us to make 
a decision because we are farther re- 
moved than those local elected officials 
are, and we have to live up to that re- 
sponsibility. 

I would say to my friend that there 
are certain things that we in the Fed- 
eral Government are going to have to 
mandate, but we do not necessarily 
have to provide the money for, because 
actually they are the responsibility of 
the local governments and the State 
governments. 

Mr. DREIER. If I could reclaim my 
time to respond to my friend, this leg- 
islation does not eliminate unfunded 
mandates. It simply creates a require- 
ment that we be accountable for those 
decisions. I know my friend would be 
very supportive of that. We have to go 
on record here, rather than sneaking 
provisions that have been snuck in in 
the past into legislation, imposing un- 
funded mandates on State and local 
governments, we have to stand here 
and say yea or nay, which is I believe 
is what the American people want us to 
do. 

Mr. MARTINEZ. If the gentleman 
will yield further, let us say that we 
could agree that there are certain 
things that the Federal Government 
does mandate to local governments, 
that since it is their idea, they ought 
to pay for them. There comes a ques- 
tion of us being able to raise the taxes. 
Now, if you have the supermajority 
that everybody is talking about pass- 
ing, it is going to be very difficult for 
us to raise the taxes for it. So we are 
not going to be able to. 

So when it comes to judging whether 
or not there is a cost involved, the idea 
of measuring the benefit versus the 
cost is going to be a very subjective 
thing, because there are people that do 
not see any value in a lot of things we 
do, like for example ombudsmen to 
take care of frail people and elderly 
people in nursing homes, and 20/20 just 
did an hour on that. 

But we are not going to be able to do 
that if we say we are going to have to 
raise the taxes. So we have to say that 
the State governments have that re- 
sponsibility and have to do it. 

More than that, if we say that this is 
a Federal mandate, but you have to do 
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it on the local basis, and we are going 
to say weigh the benefit in an objective 
way, not a subjective way, and I still 
maintain that will be done subjectively 
here, because in the first place the only 
reason you want an unfunded mandate 
law that says you have to weigh those 
benefits before you make that decision 
it is to be able to have some reason to 
deny. And that is the plain and simple 
truth. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
DREIER] has expired. 

(By unanimous consent, Mr. DREIER 
was allowed to proceed for 1 additional 
minute.) 

Mr. DREIER. Mr. Chairman, I would 
simply respond to my friend by saying 
again that he had the privilege of serv- 
ing as a city council member, a mayor 
of a great city in California, and as a 
member of the State legislature. The 
unfortunate thing for me is I, having 
not done that, I have so much con- 
fidence in your successors in those bod- 
ies that I believe we should give the 
right to make those decisions to them 
at the State and local level, and if we 
make the decision that they cannot 
handle it, we still can impose that un- 
funded mandate. We just have to be ac- 
countable in doing it. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. DREIER. I yield to my friend, 
the gentleman from St. Louis. 

Mr. CLAY. Will the gentleman cite 
for the RECORD which bills we sneaked 
through here? 

Mr. DREIER. Well, sneaked through, 
I am thinking of a wide range of legis- 
lation in which, for example, the Clean 
Air Act—— 

Mr. CLAY. We sneaked that through, 
sir? 

Mr. DREIER. I am talking about the 
unfunded mandate aspect. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
DREIER] has expired. 

(By unanimous consent, Mr. DREIER 
was allowed to proceed for one-half ad- 
ditional minute.) 

Mr. DREIER. Mr. Chairman, I would 
like to ask my friend from St. Louis if 
he knew that during this 5-year period 
that we would be imposing on States 
the responsibility of paying $3.6 billion 
to comply with the Clean Air Act? We 
did not know that. So all I am saying 
is that while many unfunded mandates 
have been included in legislation in the 
past, when I say “‘snuck in,” it meant 
that we have not been accountable for 
them because we have not been re- 
quired to have an up or down vote on 
whether or not that mandate should be 
imposed. And that is what I meant by 
that. 

Mr. WYNN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise this evening in 
strong support of the amendment spon- 
sored by the gentleman from Vermont 
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(Mr. SANDERS]. I think this is an oppor- 
tunity in which we in Congress define 
our role. Not too long ago we stood and 
raised our hands and took an oath, and 
the essence of that oath was that we 
would protect the national interests. 
That is the interests of all Americans. 
And I submit that in the areas of occu- 
pational safety, minimum wages, and, 
most importantly, child labor laws, 
that this is an appropriate area for na- 
tional decisionmaking and that we 
have in fact an obligation to protect 
the Nation’s best interests. 

Let me say, it was interesting listen- 
ing to the discussion a few moments 
ago, that I too served in the State leg- 
islature for 10 years. And in the State 
legislature I was a strong advocate for 
limiting unfunded mandates. I support 
the concept today, but I feel strongly 
that the bill can be improved, and that 
is why I am supporting this amend- 
ment. 

Mr. Chairman, my colleagues on the 
other side have attempted to paint 
themselves as the advocates of the 
working class. Well, I will tell you, 
working class people are in trouble and 
the issue is wages. The bill in its cur- 
rent form makes this situation worse. 

The current minimum wage of $4.25 
an hour has only increased $4 since its 
creation under the Fair Labor Stand- 
ards Act in 1938. At this rate the aver- 
age family of two is just above the pov- 
erty level at $8,840. This minimum 
wage only buys 65 percent of what it 
could buy 10 years ago. The problems of 
homelessness, poverty, all go back to 
the question of wages. 

I think when I listen to some of the 
opponents of this amendment that they 
would have us resort to the levels of 
under developed countries and elimi- 
nate all wage standards. 

It was interesting, Mr. Chairman, in 
a recent show the question of the mini- 
mum wage was discussed. Opponents of 
the increase in the minimum wage said 
this would cause us to cut jobs. Then 
they talked to a seamstress who did 
piecework and asked her, you are a 
minimum wage worker, and if they in- 
crease the minimum wage, could this 
cost you a job? You know what she 
said? She was a mother with children. 
She said I will take my chances with 
the increase in the minimum wage. I 
think there are jobs out here, but I 
need a decent wage. 

So we at the Federal level have a re- 
sponsibility to respond to that seam- 
stress. If we take on that responsibil- 
ity, we should not have our intentions 
abrogated or intercepted by virtue of 
this bill. 

I think it is very important, there- 
fore, Mr. Chairman, that we support 
the gentleman’s amendment. Similarly 
in the area of child labor laws, we got 
into the business of child labor laws 
about 50 years ago when someone said, 
you know, it might make sense for us 
to impose some national standards on 
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what age children should be allowed to 
work and under what conditions. 
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And I find it hard to believe that 
some of the Members in this Chamber 
would say we should turn back the 
clock 50 years and say the Federal Gov- 
ernment has no role. Yes, as a State 
legislator, I, too, have a great deal of 
confidence in the judgment of State 
and local officials, but I feel when I 
stood up and took that oath, I said, I 
was going to look out for the national 
interest. I was going to make sure we 
had fair minimum standards for occu- 
pational safety and minimum wages 
and child labor laws, and I think, in 
order to keep my oath, I have to sup- 
port this amendment. And I certainly 
urge my colleagues to do similarly. 

Mr. BECERRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today as a co- 
sponsor of this amendment with the 
gentleman from Vermont [Mr. SAND- 
ERS] and the gentleman from Missouri 
(Mr. CLAY] to urge its adoption. I think 
we all know that we have one of our 
jobs here to protect those of our work- 
ers in America who are out there pro- 
ducing for America. 

But let me focus my attention, if I 
may, on one particular aspect of our 
labor force. And that is our children, 
the most vulnerable group of people in 
our society that are out there some- 
times working. 

As currently drafted, H.R. 5 would 
pull the rug out from under these mem- 
bers of our society that are not yet pre- 
pared to go on and become as produc- 
tive and fully participatory in our soci- 
ety as we would like. This unfunded 
mandate bill makes no effort to pre- 
serve our children’s future health and 
safety through child labor laws. Under 
H.R. 5, any new child labor laws would 
be suspect. 

This amendment that we are propos- 
ing here today would simply exclude 
child labor laws from the effects of this 
unfunded mandates bill. Across the 
country exploitation of child labor is 
unfortunately making a vicious come- 
back. From New York to California, 
employers are breaking the law by hir- 
ing children who put in long hard hours 
and often work in dangerous condi- 
tions. 

In 1990, the Department of Labor de- 
tected over 42,000 child labor viola- 
tions, an increase of over 340 percent 
since 1983. And that is just what was 
detected. Who knows how many child 
labor violations actually occurred dur- 
ing those years? 

Rising injuries, lack of labor law en- 
forcement, rampant child labor law 
violations in agriculture and elsewhere 
all contribute, if anything, to the need 
for a renewed Federal attention to 
child labor. 

Let me give some quick examples: In 
Los Angeles, many children who should 


CONGRESSIONAL RECORD—HOUSE 


be in school are instead working in gar- 
ment industry sweatshops that are 
dirty, crowded and often contain haz- 
ards like locked fire doors. In Califor- 
nia and Texas, young children work be- 
side their parents for up to 12 hours a 
day as migrant farmers. Augustino 
Nieves, at age 13, was picking olives 
and strawberries in California. He 
missed months of school that particu- 
lar year, working from 6:30 a.m. until 8 
p.m. with a 20-minute lunch break, 6 
days a week at less than minimum 
wage. 

This is not an anomaly. It happens 
all the time across the country. 

Another situation that is becoming 
more common is the hiring of children 
for candy selling scams. Candy sellers 
hire children, sometimes as young as 7 
years of age. They pile them into a 
van; then they drop them off in unfa- 
miliar neighborhoods to go door to 
door. These children sell their candy 
for $5 and usually they get to keep 
about a dollar. Brandy, a girl who 
started selling candy at age 11, said, 
“On a good night, I could sell 10 boxes. 
Sometimes the kids drank in the van 
or used drugs. One time the driver left 
a boy in Napa,” that is in California, 
“and he had to walk 15 miles home at 
night. Another night I waited for 2 
hours on the corner to get picked up.” 

This is frankly embarrassing. It is 
disgraceful that in the United States of 
America, the model for developing 
countries, we have kids who should be 
on the playgrounds but who are instead 
waiting on the corners of some strange 
street for a stranger to remember to 
pick them up and take them home. 

Since 1990, several States have up- 
dated their child labor laws, making 
significant advances in protecting mi- 
nors. Unfortunately, the vast majority 
of States have not updated their laws 
in close to 50 and, in some cases, 80 
years. It seems ironic that H.R. 5 would 
stymie Federal regulation of child 
labor laws, which were originally re- 
quested by the States themselves. 

Walter Trattner wrote, in 1933, in his 
reform-oriented study called Crusade 
for Children. 

Sweatshops and fly-by-night plants were 
exploiting children for little or no pay, mov- 
ing at will across State lines to take advan- 
tage of laws of nearby States. The individual 
States were unable to halt these abuses 
which had far-reaching effects, including the 
complete breakdown of wage scales. 

Trattner then concludes by saying 
the following: ‘Everywhere people 
were looking to Washington for help 
and direction.” 

The massive illegal employment of 
children damages the United States in 
two major ways: First, it has a nega- 
tive impact on the education and thus 
the future of our young people. Who 
are they but the Nation’s future work 
force. And we should be doing what we 
can in this particular work force that 
we will be counting on so tremendously 
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to be able to say that they will get edu- 
cated. And second, this massive illegal 
employment has as a result, in many 
cases, the death and serious injury of 
many young workers. 

According to the Children’s Defense 
Fund, young people who work more 
than 20 hours a week have diminished 
investment in school. 

The CHAIRMAN. The time of the 
gentleman from California ([Mr. 
BECERRA] has expired. 

(By unanimous consent, Mr. BECERRA 
was allowed to proceed for 1 additional 
minute.) 

Mr. BECERRA. According to, as I 
was saying, the Children’s Defense 
Fund, young people who work for more 
than 20 hours a week have diminished 
investment in school. They are more 
likely to be delinquent in school and 
are more likely to use drugs. Over one- 
third of working adolescents in a study 
said they took easier classes in order 
to manage their school work while 
they were employed. 

In a hearing before the Committee on 
Government Relations or Government 
Operations last session, real life horror 
stories were relayed by the victims or 
survivors of accidents which occurred 
as a result of child labor violations, 
whether it was a pizza delivery young 
man who ends up dying because he is 
trying to drive around and he is lucky 
enough to have a license or unlucky 
enough to his life or whether we are 
talking about the boy who lost his leg 
because it was torn off by a dryer 
which did not have a safety lid, in 
which case the company paid a $400 
fine, we find that there are violations 
that are occurring. 

We must change this. The States 
have asked us to do this, and what we 
should do today is understand that in 
unfunded mandate legislation, we 
should not abandon our children. 

Mr. FOX. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I want to make it 
clear in this body tonight that there 
are 170 unfunded mandates over the 
last 5 years, and this is according to 
the President’s National Performance 
Review. 

As a former State representative for 
7 years and a county commissioner for 
3 years, I can tell Members that they 
are looking to us for assistance in not 
sending more unfunded mandates. 

The fact of the matter is, every Mem- 
ber of this Congress wants to make 
sure we have safe child labor laws. We 
have safe labor laws on the books now. 
This is only prospective in nature. We 
need to make sure that everyone who 
is voting on this will realize that sec- 
tion 4 of the bill does not in fact pro- 
vide for emergency assistance relief 
and any other kind of presidential 
emergency legislation, should that be 
necessary. But we cannot have another 
vote for another unfunded mandate 
when in fact this matter should be han- 
dled separately. And the legislation 
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that we have here today that is going 
to protect America so we know that we 
have what the costs are upfront. And 
by making sure we have this bill passed 
we will know up front at any time in 
the future what the costs will be. 

Mr. SHAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOX. I yield to the gentleman 
from Connecticut. 

SHAYS. Mr. Chairman, I just 
wanted, since I did not want 5 minutes, 
I thank the gentleman for yielding. 

I just want to rise and say that one of 
the things what has been fascinating 
about this debate is that we have 
learned a lot, I think, from each other 
during the course of the days that we 
have had what is truly an open rule. It 
is the first time in my time in Congress 
where we have actually had a give and 
take and a dialog between and among 
Members. 

I just want to say to my colleagues 
that as someone who has a record of 
supporting environmental laws and 
health laws and safety laws and labor 
laws, including my intention, if it is a 
reasonable increase in minimum wage, 
to support the President, if he requests 
a rise in the minimum wage, if it is 
logical and meaningful. 

I just make a point to my colleagues 
on the other side of the aisle, this man- 
date bill that was designed really by 
Members on both sides of the aisle, al- 
lows us the opportunity to have the 
full kind of debate we are having right 
now. 
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If a minimum wage is desired by 
more than a majority of the Members 
of Congress, or OSHA safety laws, we 
simply can override the point of order 
by a simple majority. 

It seems to me, Mr. Chairman, that 
some of the dialog we have been having 
is a dialog that would legitimately 
happen when those particular bills 
come before us. However, at least then 
we know the cost of the legislation if 
we do not want to fund them. 

I thank my colleague, the gentleman 
from Pennsylvania [Mr. Fox], for yield- 
ing to me, but I also oppose this 
amendment. This amendment, like any 
other amendment that has been of- 
fered, would really kind of gut the con- 
cept of the bill. If we have a mandate 
bill, a simple majority can override the 
mandate requirement point of order. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. FOX. I yield to the gentleman 
from Minnesota. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

Mr. Chairman, I would like to re- 
spond to the gentleman from Connecti- 
cut [Mr. SHAYS], because repeatedly 
this has been said this is prospective in 
nature. I think that is not with regard 
to reauthorization, which obviously 
could affect many laws that we have 
that have a term in terms of time. 
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However, in addition to that, on page 
18 of the bill, and the gentleman is very 
familiar with it, this statement to ac- 
company significant regulatory ac- 
tions, here it goes through 13 separate 
steps. It says ‘‘Any final rule that indi- 
cates any Federal mandate that may 
result in expenditures of States’’, and 
here we are dealing with the rules that 
are promulgated by the agencies, “any 
rule that has an intergovernmental na- 
ture or any rule this has an effect of 
having $100,000.” 

Mr. SHAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. FOX. I yield to the gentleman 
from Connecticut. 

Mr. SHAYS. Mr. Chairman, it is just, 
in that instance, an assessment of cost. 
That is the point. 

Mr. VENTO. Mr. Chairman, if the 
gentleman will continue to yield, I 
would suggest that he look at this, and 
this section, section 202, is not prospec- 
tive in nature. It is retroactive. It af- 
fects any new rule that is promulgated 
that deals with the types of labor law 
problems we are talking about here. 

We are talking about any reauthor- 
ization. Therefore, at the very least I 
think this is what concerns many of 
the Members here. We are really put- 
ting in place a vehicle that we do not 
know how it will work. 

Mr. FOX. Mr. Chairman, reclaiming 
my time, I yield further to the gen- 
tleman from Connecticut. 

Mr. VENTO. Mr. Chairman, if the 
gentleman will continue to yield, I just 
want to finish my statement. 

Mr. FOX. Mr. Chairman, reclaiming 
my time, I yield further to the gen- 
tleman from Connecticut [Mr. SHAYS]. 

Mr. SHAYS. Mr. Chairman, we are 
new at this. We are learning the proc- 


ess. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman operating in good 
will, if he will continue to yield to me, 
just to finish my sentence. 

Mr. FOX. I have lots of good will, Mr. 
Chairman, but I want to make sure 
that my colleague, the gentleman from 
Connecticut (Mr. SHAyYsS], could finish 
his thought. 

I yield to the gentleman from Con- 
necticut. 

Mr. VENTO. I think this is not pro- 
spective. It is very significant. It is a 
vehicle we have not tried. It is untried. 
There are 13 separate steps here. Some 
are questions like how many angels 
can dance on the head of a pin. 

I think as we look at this, they are 
much more complicated. The whole ve- 
hicle has never been tried. Show me an 
example. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
Fox] has expired. 

(On request of Mr. VENTO and by 
unanimous consent, Mr. FOX was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. FOX. The fact of the matter, 
what people of America want us to do 
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is, if we are going to pay for an addi- 
tional item, we want to have it voted 
up or down in this Chamber. This bill 
allows us to do that. The fact is that 
we need to pass H.R. 5. 

Mr. DEFAZIO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, if it is the objective of 
the gentleman from Connecticut [Mr. 
SHAYS] to know the cost of the legisla- 
tion, and not have any unintended ef- 
fects, I believe he will have an oppor- 
tunity later during the consideration 
of this bill to vote on the Moran bill 
which passed out of committee in the 
last Congress, which in fact does that 
without complications. It will be of- 
fered as a substitute. 

Another gentleman rose earlier, Mr. 
Chairman, to talk about his experience 
in local government. I was a county 
commissioner in the early 1980’s. There 
are a couple of ways to put burdens on 
local government. 

One is unfunded mandates, and I be- 
lieve we should address that problem. 
The second is to jerk funds out from 
underneath counties and local govern- 
ments, which was done by President 
Reagan and the Congress when they 
killed revenue sharing and used the 
money for Star Wars. 

We have to look out for both of those 
things. We have to get our priorities 
straight around here. Where is the 
money better spent? 

Mr. Chairman, beyond that, during 
this last week I have heard a lot said 
about book deals here on the floor. 
However, if we fail to pass this amend- 
ment, Mr. Chairman, we are taking a 
page out of another book, a book by 
Dickens. We will be turning back the 
clock to an earlier and dark time when 
children were exploited and oppressed 
for their labor. 

I know it is certainly not and could 
not be the objective of the authors of 
this bill to turn back the laws to the 
days of abuse of child labor or the days 
of Sinclair Lewis and The Jungle, with 
unsafe and unsanitary workplaces, or 
finally to prevent the imposition of a 
Federal minimum wage, where the var- 
ious States, if we saw this new vision, 
could perhaps engage in a bidding war. 
Perhaps we could drive down wages to 
the level of Mexico, and then we would 
no longer have to fear the loss of our 
jobs under the NAFTA agreement. 

Child labor, unsafe and unsantiary 
workplaces, sweatshops, subpoverty 
wages, those certainly could not be the 
objectives of the authors of this bill. I 
would urge them, Mr. Chairman, since 
that is not their objective, to adopt 
this amendment. 

Mr. BALLENGER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, our Democrat friends 
seem to have ignored one of the major 
factors that they have introduced into 
labor law in this Congress in the last 
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four years. It is called an earned in- 
come tax credit. It actually was in- 
vented by our friend, the gentleman 
from Wisconsin [Mr. PETRI], but they 
thought it was such a great idea that 
in this last session of Congress we put 
in the earned income tax credit. 

The nice part about the earned in- 
come tax credit is the Federal Govern- 
ment pays the cost. If we take the min- 
imum wage today and add to it what 
could be the additional income that the 
people at the bottom of the wage scale 
get, there is $1.21 an hour that people 
could add to the minimum wage right 
now because of the beneficence of this 
Congress, the Democrats and Repub- 
licans. 

If they want to continue this and 
they want to help out local govern- 
ment without mandates, all they have 
to do is increase the earned income tax 
credit. The great part about that is the 
local government does not pay it, the 
State government does not pay it, the 
Federal Government pays it in an 
earned income tax credit. 

This is a wonderful idea they have in- 
vented, and all of a sudden now the 
minimum wage has become the great 
wonderful thing. It does not get the aid 
to the people that need it, Mr. Chair- 
man. The majority of people that earn 
the minimum wage are not poor people, 
they are a bunch of young kids work- 
ing and getting into the whole labor 
market. 

Mr. Chairman, when we increase the 
minimum wage, we increase the level 
of the beginning. The people that are 
really hurt there are people that are 
looking for jobs, the ones that cannot 
cut it anyhow. Why not put in the 
earned income tax credit? 

The major idea is, the earned income 
tax credit is something that has been 
invented. It is a good idea and does a 
great deal more. 

One other thing I would like to bring 
up: OSHA, which I am sure has been 
discussed already, OSHA, which is ad- 
ministered by 23 States at the present 
time on a voluntary effort on their 
part, has nothing to do with this bill at 
all. They have already voluntarily ac- 
cepted OSHA, and nothing happens in 
this bill that is going to change that, 
unless the Federal Government forces 
some sort of new regulation and they 
give over $500 million more to bring 
that about. OSHA is safe. The earned 
income tax credit solves the problem 
they are speaking about. 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I appreciate my col- 
league, the gentleman from North 
Carolina [Mr. BALLENGER], bringing up 
the earned income tax credit. Last ses- 
sion of Congress not one Republican 
Member voted for that earned income 
tax credit. To take credit for it to- 
night, maybe it was their idea, but to 
put it into existence, the people on this 


CONGRESSIONAL RECORD—HOUSE 


side of the aisle did that. That is why 
minimum wage is so important. 

I appreciate my colleagues, the gen- 
tleman from Vermont [Mr. SANDERS], 
the chairman of the EEOC Committee, 
and my ranking member, introducing 
this amendment. 

The case for minimum wage, and we 
hear that we are not talking about is- 
sues tonight, we are talking about un- 
funded mandates, but we are talking 
about issues, because to deal with safe 
drinking water, to deal with nuclear 
regulatory issues, to deal with mini- 
mum wage, we are putting up the road- 
blocks tonight to deal with those is- 
sues. To say we are not doing it, Mem- 
bers are casting aspersions and making 
the American people not realize what 
has actually happened. That is why 
this amendment is so important. 

The case for minimum wage needs to 
be made tonight and hopefully, when 
we get a bill, here on the floor. We can- 
not raise a family on minimum wage, 
even with the earned income tax cred- 
it. 

Many people in my district are re- 
quired to live on that. At $4.25 an hour 
as a single person they make $8,840. It 
is barely above the poverty line for in- 
dividuals. That is $7,360. If they have 
one child, the poverty line is $9,840. 
That puts them below the poverty 
level, even at minimum wage. 
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The purchasing power of the mini- 
mum wage measured in constant dol- 
lars is about the same as it was in the 
1950’s. Teenagers and young adults 
make up about half the minimum wage 
population. The gentleman from North 
Carolina [Mr. BALLENGER] was correct, 
according to the Economic Policy In- 
stitute. But the other half of hard- 
working adults, working Americans 
who need to have that increase, if we 
throw up another roadblock tonight for 
public employees not be paid a higher 
minimum wage, then that is doing a 
disservice to those people. 

I also served many years in the Texas 
Legislature, 20 years in the legislature, 
so I know about unfunded mandates. I 
also know that in a minimum wage 
issue, it is a national issue and should 
not be dealt with on the State level. 

Why should we be excluded from this 
bill? We have been discussing raising 
the threshold for passing the income 
tax. This Congress 2 weeks ago and 
maybe this week will make it a three- 
fifths requirement to require an in- 
come tax increase. Particularly in 1993 
we raised taxes on the 2 percent of the 
wealthiest income earners. Yet we are 
going to make it even harder to pass a 
minimum wage on the people who are 
the lowest hardworking workers? 

Why should we put procedural hur- 
dles to raise the income of working 
Americans when we are putting a pro- 
cedural hurdle to where it is harder to 
raise the taxes on the richest? We are 
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protecting the people at one end of the 
earning scale but we are making it 
harder to help those at the other end. 

It was a few years ago when I made 
minimum wage and I was glad Congress 
raised it then from $1.25 an hour. I re- 
member where I come from. I hope that 
a lot of Members of Congress remember 
where we come from and recognize that 
we do not need to throw additional 
hurdles, particularly for public em- 
ployees to make an increase in mini- 
mum wage. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. GENE GREEN of Texas. I yield 
to the gentleman from Minnesota. ; 

Mr. VENTO. I want to commend the 
gentleman for his statement and the 
point about minimum wage. I want to 
commend my colleague from North 
Carolina for his statement about the 
earned income credit. I would like to 
have had more support 2 years ago 
when we passed it, but that is no ex- 
cuse. 

We believe in the private enterprise 
system in providing some minimum op- 
portunities for people to get adequate 
compensation. We should not have to 
unless there are unusual circumstances 
to rely on the Tax Code and the income 
transfers that go in that direction. In 
fact, we are going to be talking about 
those income transfers a little later 
this week. I thought maybe some of 
our colleagues were anticipating that 
debate. 

The earned income tax credit is nec- 
essary, but it is limited in terms of 
what we can do. We want the private 
sector to pay adequate wages and com- 
pensation and benefits so that people 
can support their families. 

I support the gentleman’s statement 
and his concern, he is doing it with 
great aplomb, and I credit him for it. 

Mr. GENE GREEN of Texas. I thank 
the gentleman. 

Let me remind Members the earned 
income credit was a great bill and it 
passed in 1993. But that does not mean 
we should not also consider what we 
need to do with the minimum wage, 
and to separate out public employees, 
whether they work for cities, counties 
or States, to treat them separately 
from private individuals or private 
companies is wrong because they have 
to support families just like private 
employees have to. 

Mr. GUTIERREZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I move today in sup- 
port of the amendment of the gen- 
tleman from Vermont. 

All of us believe that we must find 
ways to ease the budget burden on 
States and municipalities. That is not, 
however, what we are really debating 
today. We are not deciding whether we 
will make a serious effort to get our 
budget under control and legislate 
more reasonably. We are deciding 
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whether in a frantic, unreasonable rush 
to claim that we are not passing on 
costs to localities, whether the Con- 
gress of the United States will com- 
pletely abandon its vital role in pro- 
tecting American working people. 

A vote for H.R. 5 without this amend- 
ment is an unconditional surrender, an 
unconditional surrender of our obliga- 
tion to ensure that American workers 
earn a decent wage and that they work 
in decent conditions. 

Is our drive to congratulate ourselves 
and pretend we are helping States and 
localities so great, so immense that we 
are willing to risk the safety of work- 
ing people all across our Nation? 

Is our desire to take credit for so- 
called accountability so great that we 
are willing to risk child labor and min- 
imum wage standards? 

If, Mr. Chairman, in this committee, 
in the People’s House we will not stand 
up for American workers, stand up so 
that they are paid a decent salary, 
stand up so that their children will not 
be forced to work, stand up so that 
they can all work in safety, then, Mr. 
Chairman, who will stand up for the 
American working men and women? 

We all want to help States and local- 
ities. I want to help the city of Chi- 
cago. But we should not do it by risk- 
ing the health, the safety, and the pro- 
tection of American workers. 

This is not an abstract problem, Mr. 
Chairman. The dangers are real. 

In 1990, there was a 177 percent in- 
crease in child labor violations. If we 
pass this bill ignoring this important 
amendment, we will not be able to take 
steps to remedy this growing crisis. 

My friends, we do not have to say no 
to workers, especially on a day like 
today when we have seen tens of thou- 
sands of marchers for pro-life. Is it not 
pro-life to guarantee that a mother can 
raise and feed and clothe and educate a 
child? Is it not pro-life that once that 
child is here with us, that we guaran- 
tee that that child is able to work 
under some reasonable conditions of 
safety and not at a young and tender 
age? 

Is it not pro-life, and I see my col- 
leagues on the other side smiling. They 
deny a woman’s right to choose and 
then say we will not protect the chil- 
dren once they are here with us. Is it 
not pro-life to guarantee that people 
can smell the air and drink decent 
water and that our environment is not 
contaminated? Is that not what life is 
really all about? That we can raise our 
children, educate them and live in 


peace. 

Mr. SHAYS. Will the gentleman 
yield? 

Mr. GUTIERREZ. Excuse me, I have 
not spoken on this House floor in 2 
years and I am going to speak today. 

It seems to me, Mr. Chairman, that if 
we are truly going to be about life and 
the sanctity of life, it should be at all 
phases, at all steps along the way, not 
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merely here on a debate. And it seems 
incredulous to me that we will pass a 
law that will make it more difficult to 
guarantee minimum wage and the 
same proponents will say to the rich- 
est, the wealthiest Americans here in 
the United States of America, we are 
going to give you a tax cut on your 
capital gains, on your investments, but 
we are not going to make a real invest- 
ment in American men and women in 
this country by affording them a de- 
cent salary. 

Mr. Chairman, that is what this de- 
bate should be all about. We were sent 
here to do the people’s work. I do not 
know, there may be young people, I see 
them, flipping hamburgers and trying 
to make a living in high school so they 
can help their parents and their econ- 
omy of their household along. But I 
also see them early in the morning, Mr. 
Chairman, grown men and women 
working very hard. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. GENE GREEN of 
Texas and by unanimous consent, Mr. 
GUTIERREZ was allowed to proceed for 1 
additional minute.) 

Mr. GUTIERREZ. Mr. Chairman, if 
we are going to guarantee, if we are 
going to talk about fairness in this the 
People’s House, then we should not say 
that while we have a deficit here in 
this country, that while we have a 
looming deficit that is going to affect 
the children of this country, that is 
going to affect the families of this 
country, that the only tax cut that we 
can give is a capital gains tax cut; that 
the only way that we can ensure that 
men and women earn more money, lift 
themselves from poverty, is the earned 
income tax credit. 

Mr. Chairman, just to finish, we have 
been into striking words of Members 
when we do no like them here. We 
should probably have a new rule. 

When we use the word ‘‘we’’ as I 
heard it expressed by one of my col- 
leagues from Texas on the other side of 
the aisle in reference to the earned in- 
come tax credit, when the “we” on 
that side of the aisle, not a single “I” 
on that side of the aisle contributed to 
the twe” for the American men and 
women, I think that we should move to 
strike those kinds of words, also. 
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Ms. VELAZQUEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, this amendment be- 
fore us goes to the core of the proper 
role and responsibility of the Federal 
Government. Not that many years ago, 
industrial centers like New York City 
were notorious for sweatshops and 
deathtraps. Thousands of workers, 
many of them children, toiled before 
dangerous machinery and equipment 
for long hours, for little pay, and with 
few rests. Many were killed or injured. 
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Those who complained were shown the 
door and tainted with a black mark 
that might prevent them from ever 
working again. 

This body eventually assumed its re- 
sponsibility to protect citizens and 
residents and enacted landmark legis- 
lation—what many would now criticize 
as unfunded mandates. Many of the 
most extreme abuses were reversed 
with the Fair Labor Standards Act, the 
National Labor Relations Act, and 
OSHA. 

Things improved for working people. 
However, problems remain, and where 
there is abuse, there is a proper Fed- 
eral rule. Indeed, many of the abuses 
that gave rise to our labor protection 
laws and regulations persist. The 
sweatshop, one of the most common 
symbols of abuse, persists in New York, 
Los Angeles, and elsewhere. 

In 1989, the GAO documented a 
steady rise in sweatshops, which they 
defined as business that regularly vio- 
late both safety or health and wage or 
child labor laws. Three-fourths of the 
Federal officials interviewed at that 
time said that sweatshops were a seri- 
ous problem in at least one industry in 
their geographic area. They found too 
few inspectors and inadequate pen- 
alties. 

This past November, the GAO revis- 
ited the issue. They found that the 
sweatshop problem in the garment in- 
dustry had not improved. In many 
cases it had worsened. It found deplor- 
able working conditions when it ac- 
companied Federal and State authori- 
ties on raids in New York and Los An- 
geles. It is estimated that there are be- 
tween 2,000 and 2,500 illegal garment 
factories in my home city that operate 
outside of the law and its protections. 

Our labor standards are being cir- 
cumvented at an alarming and rising 
rate. The solution may be tougher reg- 
ulations, or improved legislation. 
Without this amendment and similar 
ones offered this evening, the Federal 
Government puts itself into a straight- 
jacket. The cumbersome procedures 
and points of order erected by this bill 
slow this body’s ability to act swiftly, 
decisively, and effectively. In this time 
of rising competition, child labor is 
growing, minimum wages and maxi- 
mum hours are being ignored, and oc- 
cupational safety and health corners 
are being cut. Now is not the time to 
cut back on our ability to maintain 
minimum workplace standards. I urge 
my colleagues to support this crucial 
amendment. 

Mr. FARR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
this amendment. However, I am ad- 
vised that we should never amend a bad 
bill, and tonight I feel like a legislative 
cop on the highway of unfunded man- 
dates. And I am asking my colleagues 
to slow down, stop, look, analyze even 
before they vote on this important bill. 


2096 


The bill before Members is not, is not 
an unfunded mandates bill. It is a 
gridlock bill. It designs gridlock. 

I do not think there is a Governor in 
the United States that if they had this 
bill before them would sign it. 

Yes, there States and local govern- 
ments want unfunded mandates legisla- 
tion. But they do not want H.R. 5. Cali- 
fornia, the State I represent, has a con- 
stitutional requirement to fund un- 
funded mandates. The State has over 
6,000 subunits of local government. 
Each keeps track of unfunded con- 
sequences of State action, and if it 
costs them money then the local gov- 
ernment may make a claim for reim- 
bursement. Unlike H.R. 5, the burden is 
not on the State legislatures to prove 
before they enact legislation that it 
will cost local governments money. 

The legislature’s job is to make good 
law and to pay for its consequences. 
This bill puts all of the burden on Fed- 
eral agencies and on partisan congres- 
sional staff to determine the costs be- 
fore they are incurred. 

I would rather have cops on the beat, 
teachers in the classroom, nurses in 
the hospital determine the costs than 
people here in a partisan political 
arena. 

The intent of this bill is to stop Fed- 
eral legislation, to prevent having an 
equal playing field, to allow each State 
to go in their own direction on the en- 
vironment, on job safety, and on many 
other social issues. 

I ask the Governors of the States 
supporting this bill if they would sign 
such legislation in their own States. 
Look for example on page 18, line 9 
which reads and I quote, 

Effects on the Private Sector.—Before es- 
tablishing any regulatory requirements, 
agencies shall prepare estimates, based on 
available data, of the effect of Federal pri- 
vate sector mandates on the national econ- 
omy, including the effect on productivity, 
economic growth, full employment, creation 
of productive jobs, and international com- 
petitiveness of United States goods and serv- 
ices. 

If that does not swell the size of the 
Federal bureaucracy, what will? 

Next time your Governors wonder 
why legislation enacted to help your 
State has not been implemented, it is 
because the studies of the regulations 
necessary to implement your legisla- 
tion are tied up in trying to determine 
the effect of mandates on the national 
economy, on productivity, on economic 
growth, on full employment, on cre- 
ation of productive jobs, and on inter- 
national competitiveness of U.S. goods 
and services. Do not hold your breath 
while hired lawyers and economists 
dispute these issues over the draft of a 
simple regulation. 

Yes, my colleagues, we need un- 
funded mandates legislation, the same 
legislation that California and other 
States have adopted. But not H.R. 5 as 
it is on the floor today. 

How do we put a price tag on saluting 
the flag, on the value of military 
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music, on the cost of leaving a stream 
unpolluted? Our role in Congress is not 
only understanding the cost, but also 
explaining the benefits. 

Please, Mr. Chairman, do not turn 
this place into a Congress that knows 
the price of everything and the value of 
nothing. 

Ms. JACKSON-LEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to support the 
pending amendment. 

It is interesting as we proceed to dis- 
cuss many issues in this House, we talk 
about being family friendly, we talk 
about emphasizing the idea of allowing 
people to seek an opportunity. As we 
look to the future we realize that peo- 
ple are desperate for work, we realize 
as we talk about welfare reform that 
the cornerstone of the proposals is to 
put people to work. 

If we are to send people out into the 
work force and then disallow the safety 
in the workplace, we are then throwing 
the whole issue in support of family 
friendly, the encouragement of welfare 
reform, to put people to work, we are 
abandoning the tenets of this House 
and commitment to make sure they 
are safely provided for. 

I think as we go forward on unfunded 
mandates, many of us have different 
opinions. I come from local govern- 
ment and understand the burden that 
has been borne by cities and States 
alike. But I cannot offer and support 
welfare reform, encouraging people in 
to the workplace, realizing the children 
that are already in the workplace, and 
then take away the responsibility of a 
safe workplace. 

Mr. Chairman, I think it is very im- 
portant that as we seek to be respon- 
sible in this House that although we 
share viewpoints on not burdening our 
respective jurisdictions, we cannot 
allow them to move away from the 
clarity of the importance of assuring 
when the American people go into the 
workplace that it is a safe place. 
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And certainly as it relates to chil- 
dren, we must understand that it is im- 
portant for statements to be made that 
do not allow for sidestepping of respon- 
sibility for child labor laws. 

And so, Mr. Chairman, I think it is 
very important, as we look forward to 
resolving the unfunded-mandates issue 
in this House, that there are certain 
guidelines that must be kept and those 
guidelines must include the safety of 
our working men and women and cer- 
tainly the protection of our children. 

Mr. SANDERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min- 
utes. 

There was no objection. 

Mr. SANDERS. Mr. Chairman, I 
know something about unfunded man- 
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dates and municipal government. I was 
the mayor of the largest city in the 
State of Vermont for 8 years. 

But I also know something about the 
responsibility of the Federal Govern- 
ment and the responsibility of the U.S. 
Congress to all the people in the United 
States. 

There may be some people in this 
Chamber and there may be State legis- 
latures in America who are not con- 
cerned that we have millions of Ameri- 
cans working for starvation wages. 
There may be no concern on that area. 
But it does seem to me to be appro- 
priate that here, in the U.S. Congress, 
we stand by boldly and say that if you 
are going to work in the United States 
of America, you should be working for 
a wage that can provide adequately for 
your family. 

A gentleman earlier talked about the 
earned-income tax credit. Well, you 
know what, I voted for that bill. But I 
will tell you something, I do not be- 
lieve that the working people of Amer- 
ica and the middle class through in- 
creased taxes should be subsidizing 
McDonald’s and Burger King and other 
low-wage employers in America. 

If somebody is going to employ some- 
body, they should be paying a living 
wage and not a starvation wage, and 
this Congress should not put road- 
blocks in the way of those of us who 
want to raise the minimum wage to a 
living wage. 

Now, there may be some people here 
in Congress who are not concerned that 
in terms of worker safety we have one 
of the worst records in the industri- 
alized world in terms of the number of 
accidents and the death that takes 
place for workers in America. There 
may be some mayors and State legisla- 
tures that are not concerned about 
that issue. 

But we are in the U.S. Congress, and 
our job is to make laws which protect 
all of the people in America, and I 
think we should make sure that we 
have the highest standards for worker 
safety in the world, and not put road- 
blocks in the way of those of us who 
want to protect worker safety. 

Several of my colleagues have al- 
ready alluded to the fact that child 
labor exploitation is growing in Amer- 
ica. This, colleagues, is not 1910 or 1870. 
We are talking about 1995 and children 
being exploited all over America. Some 
of us want to protect those children. 

This issue, Mr. Chairman, really 
comes down to what those of us believe 
is the proper responsibility of the U.S. 
Government. We understand unfunded 
mandates. We are against unfunded 
mandates, but we are not going to take 
away the responsibility of this Cham- 
ber to protect those people who are 
hurting the most, those people who are 
the weakest, those people who are the 
most vulnerable. 

I urge support for this very impor- 
tant amendment. 
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The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Vermont [Mr. SANDERS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SANDERS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 263, 
not voting 10, as follows: 


[Roll No 27) 

AYES—161 
Abercrombie Gephardt Oberstar 
Ackerman Gibbons Obey 
Baldacci Gonzalez Olver 
Barcia Gordon Owens 
Barrett (WI) Green Pallone 
Becerra Gutierrez Pastor 
Beilenson Hall (OH) Payne (NJ) 
Bentsen Hastings (FL) Pelosi 
Berman Hefner Pomeroy 
Bevill Hilliard Poshard 
Bonior Hinchey Rahall 
Borski Holden Reed 
Boucher Hoyer Reynolds 
Browder Jackson-Lee Richardson 
Brown (CA) Jacobs Rivers 
Brown (FL) Johnson, E. B. 
Brown (OH) Johnston Roybal-Allard 
Bryant (TX) Kanjorski Sabo 
Cardin Kaptur Sanders 
Clay Kennelly Sawyer 
Clayton Kildee Schroeder 
Clement Kleczka Schumer 
Clyburn Klink Scott 
Coleman LaFalce Serrano 
Collins (IL) Lantos Skaggs 
Collins (MI) Levin Skelton 
Conyers Lewis (GA) Spratt 
Costello Lipinski Stark 
Coyne Lofgren Stokes 
Danner Lowey Studds 
de la Garza Luther Stupak 
DeFazio Maloney Thompson 
DeLauro Manton Thornton 
Dellums Markey Torres 
Deutsch Martinez Torricelli 
Dicks Mascara Towns 
Dingell Matsui Traficant 
Dixon McCarthy Tucker 
Doggett McDermott Velazquez 
Doyle McHale Vento 
Durbin McKinney Visclosky 
Engel McNulty Volkmer 

Meehan Ward 

Evans Meek Waters 
Farr Menendez Watt (NC) 
Fattah Mfume Waxman 
Fazio Miller (CA) Williams 
Filner Mineta Wilson 
Foglietta Mink Wise 
Ford Moakley Woolsey 
Frank (MA) Mollohan Wyden 
Frost Murtha Wynn 
Furse Nadler Yates 
Gejdenson Neal 

NOES—263 
Allard Blute Chambliss 
Andrews Boehlert Chapman 
Archer Boehner Chenoweth 
Armey Bonilla Christensen 
Bachus Bono Chrysler 
Baesler Brewster Clinger 
Baker (CA) Brownback Coble 
Baker (LA) Bryant (TN) Co! 
Ballenger Bunn Collins (GA) 
Barr Bunning Combest 
Barrett (NE) Burr Condit 
Bartlett Burton Cooley 
Barton Buyer Cox 
Bass Callahan Cramer 
Bateman Calvert Crane 
Bereuter Camp Crapo 
Bilbray Canady Cremeans 
Bilirakis Castle Cubin 
Bliley Chabot Cunningham 
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Davis Johnson (SD) Quinn 
Deal Johnson, Sam Radanovich 
DeLay Jones Ramstad 
Diaz-Balart Kasich Regula 
Dickey Kelly Riggs 
Dooley Kim Roberts 
Doolittle King Roemer 
Dornan Kingston Rogers 
Dreier Klug Rohrabacher 
Duncan Knollenberg Ros-Lehtinen 
Dunn Kolbe Roth 
Edwards LaHood Roukema 
Ehlers Largent Royce 
Ehrlich Latham Salmon 
Emerson LaTourette Sanford 
English Laughlin Saxton 
Ensign Lazio Scarborough 
Everett Leach Schaefer 
Ewing Lewis (CA) Schiff 
Fawell Lewis (KY) Seastrand 
Fields (TX) Lightfoot Sensenbrenner 
Flanagan Lincoln Shadegg 
Foley Linder Shaw 
Forbes Livingston Shays 
Fowler LoBiondo Shuster 
Fox Longley Sisisky 
Franks (CT) Lucas Skeen 
Franks (NJ) Manzullo Smith (MI) 
Frelinghuysen Martini Smith (NJ) 
Frisa McCollum Smith (TX) 
Funderburk McCrery Smith (WA) 
Gallegly McDade Solomon 
Ganske McHugh Souder 
Gekas McInnis Spence 
Geren McIntosh Stearns 
Gilchrest McKeon Stenholm 
Gillmor Metcalf Stockman 
Gilman Meyers Stump 
Goodlatte Mica Talent 
Goodling Miller (FL) Tanner 
Goss Minge Tate 
Greenwood Molinari Tauzin 
Gunderson Montgomery Taylor (MS) 
Gutknecht Moorhead Taylor (NC) 
Hall (TX) Moran Tejeda 
Hamilton Morella Thomas 
Hancock Myers Thornberry 
Hansen Myrick Thurman 
Harman Nethercutt Tiahrt 
Hastert Neumann Torkildsen 
Hastings (WA) Ney Upton 
Hayes Norwood Vucanovich 
Hayworth Nussle Waldholtz 
Hefley Ortiz Walker 
Heineman Orton Walsh 
Herger Oxley Wamp 
Hilleary Packard Watts (OK) 
Hobson Parker Weldon (FL) 
Hoekstra Paxon Weldon (PA) 
Hoke Payne (VA) Weller 
Horn Peterson (FL) White 
Hostettler Peterson (MN) Whitfield 
Houghton Petri Wicker 
Hunter Pickett Wolf 
Hutchinson Pombo Young (AK) 
Hyde Porter Young (FL) 
Inglis Portman Zeliff 
Istook Pryce Zimmer 
Johnson (CT) Quillen 

NOT VOTING—10 
Bishop Jefferson Rush 
Fields (LA) Kennedy (MA) Slaughter 
Flake Kennedy (RI) 
Graham Rangel 

O 2106 


Mr. DEUTSCH and Mr. SPRATT 
changed their vote from “no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENT OFFERED BY MR. SPRATT 

Mr. SPRATT. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 
The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SPRATT: 
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In section 4, strike “or” after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
“: or’, and after paragraph (7) add the fol- 
lowing new paragraph: 

(8) regulates the generation, transpor- 
tation, storage, or disposal of toxic, hazard- 
ous, or radio-active substances. 


Mr. SPRATT. Mr. Chairman, I offer 
this as a perfecting amendment so that 
H.R. 5 will not apply to the regulation, 
to any regulation, with respect to the 
generation, transportation, storage or 
disposal of toxic, hazardous or radio- 
active substances. 

Mr. Chairman, 2 weeks ago some 1,800 
containers of hazardous waste, waiting 
to be incinerated in my district, caught 
fire and burned out of control, burned 
so intensely that they virtually melted 
the metal building in which they were 
contained. This waste came to Rock 
Hill, South Carolina, from Fishkill, 
New York. Eighty to ninety percent of 
all the wastes that comes to this par- 
ticular incinerator comes down the 
eastern seaboard or up the eastern sea- 
board from out of state to this loca- 
tion, and there is precious little South 
Carolina can do about regulating the 
inflow of that waste because virtually 
any regulation we try to impose pretty 
quickly runs into the interstate com- 
merce clause or into Supreme Court 
decisions like New Jersey versus Phila- 
delphia in a case called “Don’t Dump 
on Washington.”’ 

There is very little we can do, and so 
in South Carolina we have hazardous 
waste landfill, one of the largest in the 
Southeast, two substantial commercial 
incinerators, a medical waste inciner- 
ator and landfill, a low-level, or two 
low-level, nuclear waste disposal facili- 
ties—at one time we would take in half 
or more of this Nation’s low-level nu- 
clear wastes—and several solid waste 
disposal facilities where garbage from 
out of state comes to our State. Much 
of this waste comes from private busi- 
ness, but a good part of it comes from 
city, and county, and State owned hos- 
pitals, burnt oils from city transit au- 
thorities. PCBs from municipal elec- 
trical distribution operations, low- 
level wastes from State universities 
and hospitals, and there is very little, 
as I said, a State like mine, a waste im- 
porting State against its will, can do 
about all this waste except look to the 
Federal Government. 

Mr. Chairman, as I was saying, there 
is very little that a State like South 
Carolina can do about all this waste 
which comes from out of State except 
look to the Federal Government which 
has preemptive authority under the 
Constitution and the laws we have 
adopted, look to the Federal Govern- 
ment and hope that the Federal Gov- 
ernment will be rigorous, and vigilant, 
and fair and firm, and now we have a 
bill which purports to help States, all 
States, but really breaks faith with 
States like mine because it sets up a 
double standard, and this amendment 
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goes to that standard and goes to a fun- 
damental flaw in this bill which has 
been raised by other amendments that 
we have already considered. It goes to 
two basic problems in this bill: 

First of all, many State and local 
governments, as I said, generate, trans- 
port and dispose of toxic waste, hazard- 
ous waste and radioactive substances. 
This amendment ensures that when 
Congress passes new laws that control 
the generation and disposal of hazard- 
ous, toxic and radioactive wastes, in 
the handling of these substances these 
laws will apply to the public and pri- 
vate sector alike equally, in the same 
manner to each. Without this amend- 
ment, Mr. Chairman, any bill in the fu- 
ture that steps up the regulation of 
these dangerous substances, many of 
which end up in States like mine, will 
be subject to a point of order unless, 
one, we exempted State and local gov- 
ernment; or, two, we paid out of the 
Federal Treasury for the cost of com- 
plying with these new and additional 
regulatory mandates. 

To my way of thinking, either option 
has problems. It would be a mistake to 
pass laws governing radioactive waste, 
in my opinion, but to exempt State and 
local governments. We would be saying 
it is all right to expose the public to 
dangers from radioactive wastes so 
long as the waste is publicly generated, 
and I think it would be a mistake, too, 
to give publicly owned facilities that 
generate the disposal of this type of 
waste a clear advantage over the pri- 
vate sector, which would be given if we 
allowed them to operate without these 
restrictions. 

So, this simply tries to level the 
playing field. It says there are some 
matters, some dangers such as the dis- 
posal and handling of toxic and nuclear 
wastes, where State and local govern- 
ments should be held to the same strict 
standards as anybody else who under- 
takes to operate in this area. 

I urge my colleagues to recognize 
that this is not a weakened amend- 
ment. This is a perfecting amendment. 
It goes to a fundamental problem in 
this bill. 

Join me in supporting this amend- 
ment to protect the public against the 
risk of hazardous, toxic and radioactive 
wastes regardless of whether they are 
generated and disposed of by public or 
private facilities. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from South Carolina 
(Mr. SPRATT] and would be very brief in 
my opposition. 

Mr. Chairman, I am sympathetic to 
the problem the gentleman from South 
Carolina raises, and it is one we have 
discussed with him, but again this is an 
issue, an exemption, and the question 
we have to ask ourselves is: 

Are any of the programs or statutes 
that have been suggested should be ex- 
empt from the provision of this law, do 
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they rise to the level that there should 
not even be any discussion of the costs 
or the implications for State and local 
government? 
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I would point out that we have now 
dealt with about eight out of 50 pro- 
posed exemptions to the H.R. 5, eight 
out of 50. Every Member I think who 
has spoken on this matter, particularly 
those on the other side who have been 
introducing the amendments request- 
ing exemptions, every Member has in- 
dicated they support unfunded man- 
dates, that they support eliminating 
the opportunity for the Federal Gov- 
ernment to pass through these things, 
and are in support of their local and 
State governments in opposition to un- 
funded mandates. Yet they are against 
them except for the program which 
they ask to be made exempt. 

If we were to exempt all of the 50 or 
so that have been suggested here to 
rise to a level where they should not be 
allowed to even debate the cost that 
they would impose, we would basically 
have gutted the bill. 

So I think, Mr. Chairman, the ques- 
tion is, is any program that has been 
suggested here so sacrosanct, so im- 
mune from consideration, so far above 
the pale, that we cannot even discuss 
or consider what the cost of that pro- 
gram will be, what the cost will be im- 
posed into State and local govern- 
ments? 

I would stress again this is a bill that 
is only prospective in its operation. It 
will not in any way affect reauthoriza- 
tions of existing programs, unless there 
are additional added mandates in- 
cluded in it, and it does not preclude 
us, after due consideration and debate, 
it would not preclude us from passing 
through that mandate without provid- 
ing the funds. It just requires us to 
consider carefully what we are doing 
and making sure we are not going to 
impose unnecessary burdens on State 
and local governments. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, in the 
bill itself you have some exemptions. 
The bill says if it is a statutory right 
that prohibits discrimination, we will 
not look at the cost of that. That, of 
course, involves civil rights laws and 
the Americans With Disabilities Act, 
which do involve costs. 

The bill provides an exception where 
it is emergency assistance or relief at 
the request of any State or local gov- 
ernment, or necessary for the national 
security or the ratification of imple- 
mentation of international treaty obli- 
gations. 

Why should an international treaty 
obligation not even be considered for 
the costs involved, but yet some of 
these interstate environmental prob- 
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lems, where the Federal Government 
has a clear responsibility, should be 
blocked by this legislation? 

Mr. CLINGER. Reclaiming my time, 
we did indeed as the gentleman indi- 
cated provide certain exceptions. One 
very important one is those matters 
that do affect civil rights. I think the 
gentleman would agree that that has a 
constitutional implication that we 
should not be tampering with. 

I think the reason for the exemption 
in terms of treaty obligations was that 
we would be extending perhaps the au- 
thority of this body to affect inter- 
national authorities, and that would be 
an exemption we should not engage in. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, there are limits in 
this bill on the application of the legis- 
lation. I do not want to disagree with 
them. I think there are reasons why we 
ought to have exceptions for the appli- 
cation of the bill, enforcing constitu- 
tional rights of individuals, enforcing 
statutory rights that prohibit against 
discrimination, and requiring compli- 
ance with accounting and auditing pro- 
cedures with respect to grants or other 
money or property provided by the 
Federal Government. Now, that last 
one is sort of interesting. I could see 
the rationale for it. There are ration- 
ales for all of this. 

But the amendment before us seems 
to me to have a very compelling ra- 
tionale. If we are talking about an 
interstate problem of toxic pollution, 
why should a State be forced to look at 
the prospect of either not having the 
regulation in effect because it is an 
interstate problem, or that the Federal 
Government should have to pay for it? 
We are really talking about situations 
where there is a publicly run business 
versus a privately owned business. 
They ought to be treated the same. We 
ought not to say because it is publicly 
owned we are going to consider it 
something where the Government 
would have to and taxpayers would 
have to pay the costs. 

I think that the argument by the 
gentleman from South Carolina [Mr. 
SPRATT] was a compelling one. I think 
this too ought to be made an exemp- 
tion, along with others in the bill, and 
I rise in support of the amendment. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, I 
think it is important to clarify a state- 
ment made by the gentleman from 
South Carolina [Mr. SPRATT], and also 
by the gentleman from California [Mr. 
WAXMAN] with regard to the options we 
would be facing. The two options that 
the gentleman states and the option 
Mr. SPRATT stated, were, No. 1, to fully 
fund the mandate, and, No. 2, not to 
impose the mandate. 

Again, to be very clear, there is also 
a third option. The third option is for 
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Congress to exercise its will on an issue 
of importance to the Nation, and that 
is to go ahead and impose the mandate. 
I think sometimes I feel as though we 
are not talking about the same legisla- 
tion. But it is very clear in this bill, 
and I think it is very important in the 
context of Mr. SPRATT’S amendment. 

Mr. WAXMAN. Mr. Chairman, re- 
claiming my time, if I might respond, 
the gentleman is absolutely correct. 
There is the option of waiving the 
point of order and requiring a vote on 
the House floor. But that could have 
been the same application for the ex- 
ception in section 4 on page 4 of the 
legislation. We could have said that if 
it requires compliance with accounting 
and auditing procedures with respect 
to grants or other money or property 
provided by the Federal Government, 
that we could get the analysis, have a 
vote and a point of order, that it would 
have to be overcome by an affirmative 
vote of the majority. The same for 
emergency assistance or relief or na- 
tional security or emergency legisla- 
tion. 

I do not disagree with the exceptions 
that are in the legislation. But it 
seems to me that since we have a pub- 
licly owned enterprise competing 
against a privately owned enterprise, 
unless we apply the same rules to both, 
we may well find ourselves in the situ- 
ation where we might well vote to 
overcome the point of order, but we 
may not. In that case, a privately 
owned toxic waste facility would be 
treated much more harshly in terms of 
regulations than a publicly owned one. 

Mr. PORTMAN. If the gentleman will 
yield further, not only will Congress 
have that issue before it and Congress 
will be able to debate that issue, much 
as we have debated the issues tonight, 
but the committees under this legisla- 
tion are specifically required to con- 
sider the public-private ramifications 
of any new mandate legislation that 
comes through the process. In many re- 
spects, I would say to the gentleman 
from California, this bill strengthens 
existing law with regard to that public- 
private distinction. 

Mr. WAXMAN. It does not prohibit 
existing law. It strengthens what 
would otherwise be in the legislation 
itself. 

Mr. PORTMAN. If the gentleman 
would yield further, I would say it 
strengthens existing law to the extent 
that is not currently considered by the 
authorizing committees. 

Mr. WAXMAN. It without this legis- 
lation becoming law does not make a 
distinction between privately and pub- 
licly owned. If there is a regulation to 
protect the consumers or environment 
or to protect public health, it would 
apply equally. There is no reason why 
we ought to even put them in a posi- 
tion where one ought to be regulated 
and the other not, if the reasoning for 
the regulation is sound. 


Mr. PORTMAN. If the gentleman will 
continue to yield, I would say cur- 
rently when an authorizing committee 
such as your own might consider new 
legislation, there is no requirement to 
consider the very issue that the gen- 
tleman from South Carolina [Mr. 
SPRATT] raises. Where this bill im- 
proves this process is that it specifi- 
cally requires the committees for the 
first time to consider in passing new 
mandates the issue of the competition 
between the public and the private sec- 
tor. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. WAX- 
MAN] has expired. 

(By unanimous consent, Mr. WAXMAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. WAXMAN. Mr. Chairman. I 
would indicate this is not an improve- 
ment to have a committee have to con- 
sider public versus private owned oper- 
ations to see whether they ought to be 
put in the same competitive situation. 
Except for this legislation, we would 
have never tried to put one against an- 
other. Specifically I cannot imagine 
that we would want to aid a publicly 
owned business, so-to-speak, in com- 
petition with a privately owned one. I 
do not think this legislation is an im- 
provement in that regard. The im- 
provement would be if we exempted 
these very clear Federal responsibil- 
ities of dealing with interstate environ- 
mental problems, especially one as se- 
rious as hazardous nuclear waste dis- 
posal. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from South Carolina [Mr. 
SPRATT]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. SPRATT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 263, 
not voting 10, as follows: 


[Roll No 28] 

AYES—161 
Ackerman Collins (MI) Fazio 
Baldacci Conyers Filner 
Barcia Costello Poglietta 
Barrett (WI) Coyne Ford 
Becerra Danner Frost 
Beilenson de la Garza Purse 
Bentsen Deal Gejdenson 
Berman DeFazio Gephardt 
Bonior DeLauro Gibbons 
Borski Dellums Gonzalez 
Boucher Deutsch Gordon 
Browder Dicks Green 
Brown (CA) Dingell Gutierrez 
Brown (FL) Dixon Hall (OH) 
Brown (OH) Doggett Hastings (FL) 
Bryant (TX) Doyle Hefner 
Cardin Durbin Hilliard 
Clay Edwards Hinchey 
Clayton Engel Holden 
Clement Eshoo Hoyer 
Clyburn Evans Jackson-Lee 
Coleman Farr Jefferson 
Collins (IL) Fattah Johnson (SD) 
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Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 
Levin 
Lewis (GA) 
Lipinski 


Miller (CA) 
Mineta 
Mink 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 


Chapman 


Combest 


Mollohan 
Moran 


Owens 
Pallone 
Pastor 

Payne (NJ) 
Pelosi 
Peterson (FL) 
Pomeroy 
Rahall 

Rangel 

Reed 


Reynolds 
Richardson 
Rivers 
Roybal-Allard 


Gunderson 


Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
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Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Ward 
Waters 
Watt (NC) 
Waxman 


Inglis 

Istook 

Jacobs 
Johnson (CT) 
Johnson, Sam 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 


McKeon 
Meehan 


Miller (FL) 
Minge 
Moakley 
Molinari 
Montgomery 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 
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Payne (VA) Saxton Tate 
Peterson (MN) Scarborough Tauzin 
Petri Schaefer Taylor (NC) 
Pickett Schiff Thomas 
Pombo Seastrand Thornberry 
Porter Sensenbrenner Tiahrt 
Portman Shadegg Torkildsen 
Poshard Shaw Upton 
Pryce Shays Vucanovich 
Quillen Shuster Waldholtz 
Quinn Sisisky Walker 
Radanovich Skeen Walsh 
Ramstad Skelton Wamp 
Regula Smith (MI) Watts (OK) 
Riggs Smith (NJ) Weldon (FL) 
Roberts Smith (TX) Weldon (PA) 
Roemer Smith (WA) Weller 
Rogers Solomon White 
Rohrabacher Souder Whitfield 
Ros-Lehtinen Spence Wicker 
Rose Stearns Wolf 
Roth Stenholm Young (AK) 
Roukema Stockman Young (FL) 
Royce Stump Zeliff 
Salmon Talent Zimmer 
Sanford Tanner 

NOT VOTING—10 
Abercrombie Kennedy (MA) Rush 
Bishop Kennedy (RI) Williams 
Fields (LA) Martinez 
Flake Metcalf 
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Mr. NEAL of Massachusetts changed 
his vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

Mr. PACKARD. Mr. Speaker, just like old 
wild west outlaws dodging the law, the Federal 
Government uses unfunded mandates to 
dodge responsibility for their expensive regu- 
latory schemes. But the American taxpayer 
voted in a new sheriff, and we have a new 
weapon to fight this sneaky crime. The Un- 
funded Mandate Reform Act will stop the Fed- 
eral Government from riding off into the sun- 
set, leaving expensive regulatory dust in their 
wake and passing the buck to State and local 
government. 

In the State of California alone, mandates 
cost the taxpayer over $8 billion annually. 
Blanket, one size fits all mandates, eat up pre- 
cious local and State resources, reducing flexi- 
bility and adaptability. State and local govern- 
ments must sacrifice scarce funds to pay the 
Federal tab. 

The people want control of their own lives— 
not Federal Government “Dos and Don'ts.” 
Unfunded mandates rob Americans of pros- 
perity and freedom. The Federal Government 
must stop these reckless acts of intrusion. 
Abolishing unfunded Federal mandates will re- 
store trust and accountability in the Federal 
Government. | urge my colleagues to vote in 
favor of H.R. 5. 

Mr. CLINGER. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. 

Accordingly, the committee rose; and 
the Speaker pro tempore (Mr. THOMAS) 
having assumed the chair, Mr. EMER- 
SON, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
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Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, had come 
to no resolution thereon. 
PERSONAL EXPLANATION 

Ms. SLAUGHTER. Mr. Speaker, I was 
unable to be present for rollcall votes 
25-27 this evening. Had I been present, 
I would have voted “yea” on rollcall 
votes 25, 26, and 27. 


PERSONAL EXPLANATION 

Mr. QUINN. Mr. Speaker, | am entering 
these remarks in response to rolicall vote 25 
which took place Monday night, January 23. | 
have been recorded as not voting. This is due, 
however, to problems with my voting card 
rather than my absence from the floor. 

My colleague from Illinois had offered an 
amendment to H.R. 5, the Unfunded Mandate 
Reform Act. This amendment would have ex- 
empted from the provisions of the bill my Fed- 
eral mandate that protects aviation or airport 
security. 

Mr. Speaker, had my vote been accurately 
recorded it would have reflected a nay vote. | 
believe that we can not exempt numerous pro- 
grams from the provisions of H.R. 5. 

H.R. 5 does not restrict mandates such as 
ones which aim to protect aviation or airport 
security. Rather it requires a cost-benefit anal- 
ysis and strives to minimize the burden of un- 
funded mandates. We must thoroughly exam- 
ine the mandates that we pass on to our 
States and localities. | do not find this unrea- 
sonable. 


PERSONAL EXPLANATION 
Mr. FAWELL. Mr. Speaker, during consider- 
ation of amendments to H.R. 5, the Unfunded 
Mandates Reform Act of 1995, | was recorded 
as voting aye on rollcall vote 26. This vote 
was on an en block amendment offered by Mr. 
GREEN (D-TX), and my vote should have 
been recorded as a nay in this instance. | 
would ask that the record reflect my opposition 

to the Green amendment numbered 26. 


MOTION TO PERMIT COMMITTEES 
AND SUBCOMMITTEES TO MEET 
DURING THE 5-MINUTE RULE 
FOR THE BALANCE OF THE 
WEEK 


Mr. ARMEY. Mr. Speaker, I move 
that all the committees of the House 
and their subcommittees may have per- 
mission to sit for today and the bal- 
ance of the week while the House is 
meeting in the Committee of the Whole 
House on the State of the Union under 
the 5-minute rule. 

The SPEAKER pro tempore. This is a 
privileged motion. The gentleman from 
Texas [Mr. ARMEY] is recognized for 1 
hour. 

PARLIAMENTARY INQUIRY 

Mr. BONIOR. Mr. Speaker, I have a 

parliamentary inquiry. 
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The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. BONIOR. Mr. Speaker, I under- 
stand this motion is debatable for 1 
hour. Will the gentleman from Texas 
(Mr. ARMEY] yield the customary time 
to the minority for the purpose of de- 
bate? 

The SPEAKER pro tempore. It is the 
Speaker’s understanding that the 1 
hour is to be held in its entirety by the 
majority leader, the maker of the mo- 
tion, and time will be sought from the 
majority leader. 

Mr. BONIOR. Continuing my par- 
liamentary inquiry, Mr. Speaker, will 
the gentleman be willing to yield half 
the time for the minority for a discus- 
sion of this issue? 

The SPEAKER pro tempore. That is 
not a parliamentary inquiry. The re- 
quest will be made. 

Mr. ARMEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as Members know, the 
House Republicans have an ambitious 
legislative agenda for Congress’ first 
100 days. In order for the House to com- 
plete the action on the contract items, 
the committees and subcommittees 
have their work cut out for them. The 
purpose of this resolution is to allow 
this important work to take place and 
to move legislation to the floor for fur- 
ther debate. 

Mr. Speaker, this resolution allowing 
committees to meet during the 5- 
minute rule is not a new policy for the 
House. In the last Congress, blanket 
authority for committees to meet dur- 
ing the amendment process was stand- 
ard procedure. 

In this Congress, we have changed 
our rules, and therefore it is necessary 
within our rules for me to have sought 
this exception to our rules. It is not 
something that I expect will be a com- 
monplace practice on the part of the 
majority, but during this contract pe- 
riod, for our committees and sub- 
committees to be able to carry out our 
work, I have made this request. 
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Mr. Speaker, I yield 3 minutes to the 
gentleman from Michigan (Mr. 
BONIOR], the distinguished minority 
whip. 

Mr. BONIOR. I thank my friend from 
Texas for yielding. 

Mr. Speaker, just 2 weeks ago, the 
House approved a bipartisan package of 
sweeping reforms that the other side 
touted as major reform in this Con- 
gress on the first day. Now what we are 
finding this evening is that the Repub- 
licans are backtracking on that reform 
just 2 weeks into this session. 

Mr. Speaker, Members cannot be in 
two places at one time. They cannot be 
on the floor voting while they are vot- 
ing in committee and they should not 
have to run back and forth from com- 
mittee to the Capitol every 5 minutes. 
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Now it would not be so laughable, 
Mr. Speaker, if this was not the center- 
piece that we are going to be discussing 
next week, the balanced budget amend- 
ment, of their contract. While they are 
asking us to be here on the floor dis- 
cussing the contract, they want to 
have the line-item veto in the Govern- 
ment Reform Committee. They want to 
deal with the Mexican loan bailout in 
the Banking Committee. 

Mr. Speaker, we have over 160 amend- 
ments on this mandate bill, over 40 
substitutes on the balanced budget 
amendment. We worked hard for those 
reforms that you were so proud of: ban 
proxy voting, eliminate the three com- 
mittees, restrict the number of sub- 
committees. 

All of a sudden we are into 2 weeks of 
the session and backtracking we go. I 
do not think the American people will 
agree with the reforms that you have 
put forward and the backtracking that 
you are about to undertake in this very 
first 2 weeks. Therefore, Mr. Speaker, I 
hope my colleagues will vote against 
this ill-conceived resolution. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR. I yield to my friend, 
the gentleman from Massachusetts 
(Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I disagree with the majority 
leader’s statement that this last year 
and the year before was blanket per- 
mission. 

As I understand the rule, unless the 
House granted such permission, any 
Member in a committee that was sit- 
ting in a markup could have objected. 
Any Member could have objected. If 
you sat during the 5-minute rule to 
mark up a bill in committee, the objec- 
tion of a single Member in committee 
ended that meeting. You had to come 
to the floor, and any 10 Members could 
block it. 

This is an arrogation to the majority 
far beyond what we had. I sit on the 
Banking Committee. I do not want to 
be forced to choose between debating 
safeguards for the American people on 
the Mexico loan and protecting Social 
Security in the balanced budget 
amendment. 

What you have done is a brandnew 
procedure. The intolerance for debate 
is already starting to rise, shout them 
down, don’t yield time. The gentleman 
has an hour. 

May I ask the gentleman from Texas 
how much time he plans to allow us to 
debate this? 

The SPEAKER pro tempore (Mr. 
THOMAS). The time of the gentleman 
from Michigan [Mr. BONIOR] has ex- 
pired. 

Mr. ARMEY. Mr. Speaker, once again 
I would say the people’s business re- 
quires prompt attention to their work 
from the committees and the sub- 
committees. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 


The previous question was ordered. 
PARLIAMENTARY INQUIRY 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

How much time of the hour did the 
gentleman from Texas consume? 

The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. ARMEY] 
consumed 5 minutes of his time and he 
yielded 3 minutes, which the gen- 
tleman from Michigan [Mr. BONIOR] 
consumed. 

Mr. FRANK of Massachusetts. And 
yielded back 55 minutes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
ARMEY]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BONIOR. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This 
will be a 17-minute vote maximum. 

The vote was taken by electronic de- 
vice, and there were—ayes 232, noes 187, 
not voting 15, as followings: 


[Roll No. 29] 
AYES—232 

Allard DeLay Hoke 
Archer Diaz-Balart Horn 
Armey Dickey Hostettler 
Bachus Doolittle Houghton 
Baker (CA) Dornan Hunter 
Baker (LA) Dreier Hutchinson 
Ballenger Duncan Hyde 
Barr Dunn Inglis 
Barrett (NE) Ehlers Istook 
Bartlett Ehrlich Jacobs 
Barton Emerson Johnson (CT) 
Bass English Johnson, Sam 
Bateman Ensign Jones 
Bereuter Everett Kasich 
Bilbray Kelly 
Bilirakis Fawell Kildee 
Bliley Fields (TX) Kim 
Blute Flanagan King 
Boehlert Poley Kingston 
Boehner Forbes ug 
Bonilla Fowler Knollenberg 
Bono Fox Kolbe 
Brownback Franks (CT) LaHood 
Bryant (TN) Franks (NJ) Largent 
Bunn Frelinghuysen Latham 
Bunning LaTourette 
Burr Funderburk Lazio 
Burton Gallegly Leach 
Buyer Ganske Lewis (CA) 
Callahan Gekas Lewis (KY) 
Calvert Gilchrest Lightfoot 
Camp Gillmor Linder 
Canady Gilman Livingston 
Castle Goodlatte LoBiondo 
Chabot Goodling Longley 
Chambliss Goss Lucas 
Chenoweth Graham Manzullo 
Christensen Greenwood Martini 
Chrysler Gunderson McCollum 
Clinger Gutknecht McCrery 
Coble Hamilton McDade 
Coburn Hancock McHugh 
Collins (GA) Hansen McInnis 
Combest Hastert McIntosh 
Cooley Hastings (WA) McKeon 
Cox Hayworth Meyers 
Crane Hefley Mica 
Crapo Heineman Miller (FL) 
Cremeans Herger Molinari 
Cubin Hilleary Moorhead 
Cunningham Hobson Morella 
Davis Hoekstra Myers 
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Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 


Borski 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 


Abercrombie 
Bishop 
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Roukema Tate 
Royce Taylor (NC) 
Salmon Thomas 
Sanford Thornberry 
Saxton Thornton 
Scarborough Tiahrt 
Schaefer Torkildsen 
Schiff Upton 
Seastrand Vucanovich 
Sensenbrenner Waldholtz 
Shadegg Walker 
Shaw Walsh 
Shays Wamp 
Shuster Watts (OK) 
Skeen Weldon (FL) 
Smith (MI) Weldon (PA) 
Smith (NJ) Weller 
Smith (TX) White 
Smith (WA) Whitfield 
Solomon Wolf 
Souder Yates 
Spence Young (AK) 
Stearns Young (FL) 
Stockman Zimmer 
Stump 
Talent 
NOES—187 
Gibbons Owens 
Gonzalez Pallone 
Gordon Parker 
Green Pastor 
Gutierrez Payne (NJ) 
Hall (TX) Payne (VA) 
Harman Pelosi 
Hastings (FL) Peterson (FL) 
Hayes Peterson (MN) 
Hefner Pickett 
Hilliard Pomeroy 
Hinchey Poshard 
Holden Rahal! 
Hoyer Rangel 
Jackson-Lee Reed 
Jefferson Reynolds 
Johnson (SD) Richardson 
Johnson, E. B Rivers 
Johnston 
Kanjorski Roybal-Allard 
Kaptur Sabo 
Kennelly Sanders 
Kleczka Sawyer 
Klink Schroeder 
LaFalce Schumer 
Laughlin Scott 
Levin Serrano 
Lewis (GA) Sisisky 
Lincoln 
Lipinski Skelton 
Lofgren Slaughter 
Lowey Stark 
Luther Stenholm 
Maloney Stokes 
Manton Studds 
Markey Stupak 
Tanner 
Matsui Tauzin 
McCarthy Taylor (MS) 
McDermott Tejeda 
McHale Thompson 
McKinney Thurman 
McNulty Torres 
Meehan Torricelli 
Meek Towns 
Menendez Traficant 
Mfume Tucker 
Miller (CA) Velazquez 
Mineta Vento 
Minge Visclosky 
Mink Volkmer 
Moakley Ward 
Mollohan Waters 
Montgomery Watt (NC) 
Moran Waxman 
Murtha Williams 
Nadler Wilson 
Neal Wise 
Oberstar Woolsey 
Obey Wyden 
Olver Wynn 
Ortiz 
Orton 
NOT VOTING—15 
Fields (LA) Ford 
Flake Hall (OH) 
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Kennedy (MA) Martinez Spratt 

Kennedy (RI) Metcalf Wicker 

Lantos Rush Zeliff 
o 2207 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, I missed a series of votes because, 
on January 22, at 7:14 p.m., my wife 
gave birth to our first child, Cleo Bran- 
don Fields, who weighed 7 lbs., 1 oz. and 
was 20 inches long. 

Had I been present, I would have 
voted ‘“yes’’ on rollcall votes 25 
through 28. I would have voted “no” on 
rollcall vote 29. 


PERSONAL EXPLANATION 


Mr. RUSH. Mr. Speaker, | was unavoidably 
detained in my return to Washington from my 
congressional district on Monday, January 23, 
1995. | was therefore not available to vote for 
rolicall Nos. 25, 26, 27, 28, and 29. 

Had | been present | would have voted 
“aye” on No. 25; “aye” on No. 26; “aye” on 
No. 27; “aye” on No. 28; and “aye” on No. 
29. 


SPECIAL ORDERS 


The SPEAKER pro tempore. (Mr. WATTS of 
Oklahoma). Under the Speaker's announced 
policy of January 4, 1995, and under a pre- 
vious order of the House, the following Mem- 
bers will be recognized for 5 minutes each. 


STAND UP AND BE COUNTED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. 
SCARBOROUGH] is recognized for 5 min- 
utes. 

Mr. SCARBOROUGH. Mr. Speaker, it 
is an honor to be part of a process 
where we can actually start talking 
about bringing about real reform and 
once again changing the relationship 
back between the Federal Government 
and the States and the individuals the 
way our Founding Fathers intended it 
to be over 200 years ago. 

James Madison wrote 200 years ago 
as he was framing the Constitution, 
“We have staked the entire future of 
the American civilization not upon the 
power of government, but upon the ca- 
pacity of each of us to govern our- 
selves, control ourselves, and sustain 
ourselves according to the Ten Com- 
mandments of God.’’ And Thomas Jef- 
ferson wrote that the Government that 
governs least governs best, and our 
own 10th amendment to the Constitu- 
tion said, “All powers not specifically 
granted to the Federal Government are 
reserved to the States and individ- 
uals.” 
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It feels great to be a part of this 
process where we can bring this new 
type of federalism back to Washington 
and to bring about real reforms, and 
one of the most important reforms is 
one of the most commonsense reforms, 
to make this Government do what mid- 
dle-class citizens and businesses and 
States have had to do for over 40 years, 
and that is balance their checkbooks 
and spend only as much money as they 
take in. 

Unfortunately, as we brought forward 
reforms on unfunded mandates, on bal- 
anced budget amendments, and on 
other important matters that the 
American people voted us in to take 
care of, we have been meeting with re- 
sistance from Members of the other 
side of this House who, instead of 
bringing forth positive proposals, are 
creating straw men and then knocking 
them down. 

With children dying in our Nation’s 
streets, liberal Democratic leaders la- 
ment a book deal that even the Wash- 
ington Post calls proper, and while 
working men and women across the 
land struggle to survive until their 
next paycheck, liberal Democratic 
leaders ignore their plight and instead 
chatter incessantly over contrived 
imaginary scandals, and while conserv- 
atives on both sides of the aisle boldly 
forge, go ahead, into a new frontier of 
federalism, liberal Democratic leaders 
continue to engage in a desperate ham- 
fisted attempt to create a crisis, 
change the subject, and obstruct the 
latest great piece of reform. 

Mr. Speaker, it is time for all Mem- 
bers of Congress to step forward, stand 
up and be counted, and to debate real 
issues that will actually affect the 
lives of working men and women of 
this country who elected us to make 
real reforms in the 104th Congress. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON AGRICULTURE 
FOR THE 104TH CONGRESS 


(Mr. ROBERTS asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. ROBERTS. Mr. Speaker, | am pleased 
to submit for printing in the CONGRESSIONAL 
RECORD, pursuant to rule XI, clause 2(a) of 
the Rules of the House, a copy of the Rules 
of the Committee on Agriculture, which were 
adopted at the organizational meeting of the 
committee on January 11, 1995. 

Appendix A of the committee rules includes 
excerpts from the rules of the House relevant 
to the operation of the committee. Appendix B 
includes relevant excerpts from the Congres- 
sional Budget Act of 1974. In the interests of 
minimizing printing costs, Appendices A and B 
are omitted from this submission. 

RULES OF THE COMMITTEE ON AGRICULTURE 

I. GENERAL PROVISIONS 

a. Rules of the U.S. House of Representa- 
tives—The Rules of the House shall govern 
the procedure of the Committee so far as ap- 
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plicable, and the rules of the Committee 
shall be interpreted in accordance with the 
Rules of the House, except that a motion to 
recess from day to day, and a motion to dis- 
pense with the first reading (in full) of a bill 
or resolution, if printed copies are available, 
are nondebatable motions of high privilege 
in committees and subcommittees. (See Ap- 
pendix A for the applicable rules of the U.S. 
House of Representatives.) 

b. Applicability to Subcommittees.—The 
following rules shall apply to meetings, 
hearings, and other activities of Subcommit- 
tees, which are part of the Committee and 
subject to its authority and direction, only 
when specifically so stated. 

Il. COMMITTEE OR SUBCOMMITTEE BUSINESS 

MEETINGS 

a. Regular and Additional Meetings.—The 
Committee shall meet on the first Tuesday 
of each month while Congress is in session. 
The Committee also shall meet at the call of 
the Chairman at such other times as the 
Chairman considers to be necessary, subject 
to advance notice to all Committee Mem- 
bers. Insofar as practicable, an agenda for all 
regular and additional Committee meetings, 
setting forth all the measures and matters to 
be considered, shall be furnished each Com- 
mittee Member prior to the meeting. Items 
may be placed on the agenda by the Chair- 
man or a majority of the Committee. If the 
Chairman determines that any meeting con- 
vened by the chairman need not be held, the 
Chairman shall give all Members of the Com- 
mittee notice to that effect as far in advance 
of the meeting day as practicable, and no 
meeting shall be held on such day. See Rule 
VI. e. for provisions which apply to meetings 
of Subcommittees. 

b. Special Meetings.—If at least three 
Members of the Committee file a written re- 
quest in the Committee offices that a special 
meeting be called by the Chairman to con- 
sider a specific measure or matter, the Chief 
of Staff shall immediately notify the Chair- 
man of the filing of such request. If, within 
three calendar days after the filing of such 
request, the Chairman does not call the re- 
quested special meeting to be held at a time 
within seven calendar days after the filing of 
such request, a majority of the Members of 
the Committee may file in the Committee 
offices their written notice that a special 
meeting will be held at a specified date and 
hour to consider a specified measure or mat- 
ter. If such a notice is filed, the Committee 
shall meet on that date and hour. Imme- 
diately upon the filing of such a notice, the 
Chief of Staff shall notify all Members of the 
Committee that such special meeting will be 
held at the specified date and hour to con- 
sider the specified measure or matter. Only 
the measure or matter so specified in the 
meeting notice as filed by the majority of 
Committee Members and transmitted to all 
Committee Members may be considered at a 
special meeting. 

c. Vice Chairman.—The Member of the ma- 
jority party on the Committee ranking im- 
mediately after the Chairman of the Com- 
mittee shall be the Vice Chairman of the 
Committee, and the Member of the majority 
party on each Subcommittee ranking imme- 
diately after the Chairman of the Sub- 
committee shall be the Vice Chairman of 
that Subcommittee. 

d. Presiding Member.—If the Chairman is 
not present at any Committee meeting or 
hearing, the Vice Chairman or, in the ab- 
sence of the Vice Chairman, the ranking 
Member of the majority party on the Com- 
mittee who is present shall preside. If the 
Chairman is not present at any Subcommit- 
tee meeting or hearing, the Vice Chairman 
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or, in the absence of the Vice Chairman, the 
ranking Member of the majority party who 
is present shall preside. 

e. Open Business Meetings.—Each Commit- 
tee or Subcommittee meeting for the trans- 
action of business, including the markup of 
legislation, shall be open to the public in- 
cluding to radio, television and still photog- 
raphy coverage, except as provided by House 
Rule XI, clause 3(f)(2), except when the Com- 
mittee or Subcommittee, in open session and 
with a majority present, determines by roll 
call vote that all or part of the remainder of 
the meeting on that day shall be closed to 
the public because disclosure of matters to 
be considered would endanger national secu- 
rity would compromise sensitive law en- 
forcement information, or would tend to de- 
fame, degrade or incriminate any person, or 
otherwise would violate any law or rule of 
the House. No person other than Members of 
the Committee or Subcommittee and such 
congressional staff and departmental rep- 
resentatives as the Committee or Sub- 
committee may authorize shall be present at 
any business or markup session that has 
been closed to the public. This clause does 
not apply to Committee or Subcommittee 
hearings or to any meeting that, as an- 
nounced by the Chairman of the Committee 
or Subcommittee, relates solely to internal 
budget or personnel matters. 

f. Records and Roll Calls.—A complete 
record of all Committee or Subcommittee 
action shall be kept in the form of written 
minutes, including a record of the votes on 
any question as to which a roll call is de- 
manded. A roll call vote shall be ordered on 
demand by one-fifth of the Members present. 
The record of such action and the results of 
the roll call votes during each session of 
Congress shall be made available by the 
Committee, on request, for public inspection 
during regular office hours in the Committee 
offices and on telephone request. The infor- 
mation so available on roll call votes shall 
include a brief description of the amend- 
ment, motion, order, or other proposition; 
the name of each Member voting for and 
each Member voting against such amend- 
ment, motion, order, or other proposition; 
and the names of those Members present but 
not voting. A stenographic record of a busi- 
ness meeting of the Committee or Sub- 
committee may be kept and thereafter may 
be published if the Chairman of the Commit- 
tee determines there is need for such a 
record. The proceedings of the Committee or 
Subcommittee in a closed meeting, other 
than roll call votes, shall not be divulged un- 
less otherwise determined by a majority of 
the Committee or Subcommittee. 

g. Quorum For Reporting Measures.—No 
measure or recommendation shall be re- 
ported from the Committee or Subcommit- 
tee unless a majority of the committee is ac- 
tually present. 

Quorums—General.—A majority of the 
Members of the Committee or Subcommittee 
shall constitute a quorum of the Committee 
or Subcommittee for the purpose of conven- 
ing meetings, conducting business, and vot- 
ing on any matter: Provided, That the Chair- 
man of the Committee may determine that 
one-third of the Members of the Committee 
shall constitute a quorum of the Committee 
at any meeting for such purpose (other than 
for the reporting of any measure or rec- 
ommendation, and voting on the authoriza- 
tion of subpoenas and on the closing of hear- 
ings and business meetings to the public) if 
the Chairman gives written notice to that ef- 
fect to the Members prior to the meeting. 

i. Prohibition on Certain Committee Meet- 
ings.—Without special leave, neither the 
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Committee nor any Subcommittee may sit 
while the House is reading a measure for 
amendment under the five-minute rule. (See 
Appendix A, House Rule XI clause 2(i).) 

The Committee or Subcommittees may not 
sit during a joint session of the House and 
Senate or during a recess when a joint meet- 
ing of the House and Senate is in progress. 

j. Prohibition on Proxy Voting.—No vote 
by any Member of the Committee or Sub- 
committee with respect to any measure or 
matter may be cast by proxy. 

k. Location of Persons at Meetings.—No 
person other than a Member of Congress or 
Committee or Subcommittee staff may walk 
in or be seated at the rostrum area during a 
meeting of the Committee or Subcommittee 
unless the Chairman or a majority of the 
Committee or Subcommittee determines 
otherwise. 

1. Consideration of Amendments and Mo- 
tions.—A Member, upon request, may be rec- 
ognized by the Chairman to address the Com- 
mittee or Subcommittee at a meeting for 
not more than five minutes on behalf of an 
amendment or motion offered by the Mem- 
ber or another Member, or upon any other 
matter under consideration, unless the Mem- 
ber receives unanimous consent to extend 
the time limit. Every amendment, substitute 
amendment, amendment to an amendment, 
or amendment in the nature of a substitute 
made in Committee or Subcommittee that is 
substantial as determined by the Chairman 
shall, upon the demand of any Member 
present, be reduced to writing, and a copy 
thereof shall be made available to all Mem- 
bers present: Provided. That such amendment 
shall remain pending before the Committee 
or Subcommittee and may not be voted on 
until the requirements of this section have 
been met. 

m. Submission of Motions or Amendments 
in Advance of Business Meetings.—The Com- 
mittee and Subcommittee Chairman may re- 
quest and Committee and Subcommittee 
members should, insofar as practicable, co- 
operate in providing copies of proposed 
amendments or motions to the Chairman 
and the Ranking Minority Member twenty- 
four hours before a Committee or Sub- 
committee business meeting. 

n. Points of Order.—No point of order 
against the hearing or meeting procedures of 
the Committee or Subcommittee shall be 
sustained unless it is made in a timely fash- 
ion. 

II. COMMITTEE OR SUBCOMMITTEE HEARINGS 

a. Power to Hear.—For the purpose of car- 
rying out any of its functions and duties 
under House Rules X and XI, the Committee 
is authorized to sit and hold hearings at any 
time or place within the United States 
whether the House is in session, has re- 
cessed, or has adjourned. See Rule VI. e. for 
provisions relating to Subcommittee hear- 
ings and meetings. 

b. Announcement of Hearings.—The Chair- 
man of the Committee or Subcommittee 
shall publicly announce the date, place, and 
subject matter of any hearing to be con- 
ducted on any measure or matter at least 
one week before the commencement of that 
hearing unless the Committee or Sub- 
committee or the Chairman of the Commit- 
tee or Subcommittee, after consultation 
with the Ranking Minority member of the 
Committee or Subcommittee, as applicable, 
determines that there is good cause to begin 
such hearing at an earlier date, in which 
case the announcement of the hearing shall 
be made by the Chairman of the Committee 
or Subcommittee at the earliest possible 
date. The Chief of Staff shall notify the of- 
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fice of the House Daily Digest for publication 
of the notice of the hearing in the Congres- 
sional Record, and the office of the Official 
Reports to the House Committees relating to 
such notice as soon as possible after such 
public announcement has been made and 
enter the announcement onto the Committee 
scheduling service of the House Information 
systems. 

c. Power to Subpoena.—For the purpose of 
carrying out any of its functions and duties 
under House Rules X and XI, the Committee 
is authorized to require, by subpoena or oth- 
erwise, the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as it deems necessary. A sub- 
poena may be authorized and issued in the 
conduct of any investigation or series of in- 
vestigations or activities by the Committee 
or by a Subcommittee when authorized by a 
roll call vote of the majority of the Members 
of the Committee, a majority being present. 
Authorized subpoenas shall be signed by the 
Chairman of the Committee or by any other 
member of the Committee may designate. 
Notice of a meeting to consider a motion to 
authorize and issue a subpoena shall be given 
to all Members of the full Committee by 5 
p.m. of the day preceding the day of such 
meeting. Compliance with a Committee or 
Subcommittee issued subpoena may be en- 
forced only as authorized or directed by the 
House. 

d. Scheduling of Hearings and Witnesses.— 
Except as otherwise provided in this clause, 
the scheduling of hearings and witnesses and 
determination of the time allowed for the 
presentation of testimony and interrogation 
shall be at the discretion of the Chairman or 
a majority of the Committee or Subcommit- 
tee. Whenever any hearing is conducted by 
the Committee or Subcommittee on any 
measure or matter, the Committee’s or Sub- 
committee’s minority party Members shall 
be entitled, on request by a majority of them 
to the Chairman of the Committee or Sub- 
committee before the completion of the 
hearing, to call witnesses selected by them 
to testify with respect to that measure or 
matter during at least one day of the hear- 
ing. 

e. Witnesses’ Statements in Advance.— 
Each witness who is to appear before the 
Committee or Subcommittee shall, insofar 
as practicable, file with the Chief of Staff a 
written statement of the witness’s prepared 
testimony at least two working days in ad- 
vance of the witness’s appearance in order to 
permit the testimony to be distributed to 
and reviewed in advance by Committee or 
Subcommittee Members. Witnesses shall 
provide sufficient copies of their statement 
for distribution to Committee or Sub- 
committee Members, staff, and the news 
media. The Committee or Subcommittee 
staff shall distribute such written state- 
ments to all Members of the Committee or 
Subcommittee as soon as they are received 
as well as any official reports from depart- 
ments and agencies on such subject matter. 

f. Testimony of Witnesses.—The Chairman 
of the Committee or Subcommittee or any 
Member designated by the Chairman may ad- 
minister an oath to any witness. Each wit- 
ness who has been subpoenaed, on the com- 
pletion of the witness’s testimony, may re- 
port in person or in writing to the Chief of 
Staff and sign appropriate vouchers, if any, 
for the cost of travel-related expenses as au- 
thorized by the Rules of the House and other 
relevant laws. All witnesses may be limited 
in their oral presentations to brief sum- 
maries of their statements within the time 


2104 


allotted to them, at the discretion of the 
Chairman of the Committee or Subcommit- 
tee in light of the nature of the testimony 
and the length of time available. 

g. Questioning of Witnesses.—Committee 
or Subcommittee Members may question 
witnesses only when they have been recog- 
nized by the Chairman of the Committee or 
Subcommittee for that purpose. Each Mem- 
ber so recognized shall be limited to ques- 
tioning a witness (or panel of witnesses) for 
five minutes until such time as each Member 
of the Committee or Subcommittee who so 
desires has had an opportunity to question 
the witness (or panel of witnesses) for five 
minutes, and, thereafter, the Chairman of 
the Committee or Subcommittee may limit 
the time of further questioning after giving 
due consideration to the importance of the 
subject matter and the length of time avail- 
able. All questions put to witnesses shall be 
germane to the measure or matter under 
consideration. Unless the Chairman or a ma- 
jority of the Committee or Subcommittee 
determines otherwise, no person shall inter- 
rogate witnesses other than Members and 
Committee or Subcommittee staff. 

h. Open Hearings.—Each hearing conducted 
by the Committee or Subcommittee shall be 
open to the public including to radio, tele- 
vision and still photography coverage except 
when the Committee or Subcommittee, in 
open session and with a majority present, de- 
termines by roll call vote that all or part of 
the remainder of that hearing on that day 
shall be closed to the public, because disclo- 
sure of testimony, evidence, or other matters 
to be considered would endanger the national 
security, would compromise sensitive law 
enforcement information, or would violate 
any law or rule of the House of Representa- 
tives: Provided, That the Committee or Sub- 
committee may, by the same procedure, vote 
to close one subsequent day of hearing. Not- 
withstanding the requirements of the preced- 
ing sentence, a majority of those present, 
there being in attendance the requisite num- 
ber required under the rules of the Commit- 
tee to be present for the purpose of taking 
testimony (1) may vote to close the hearing 
for the sole purpose of discussing whether 
testimony or evidence to be received would 
endanger the national security, would com- 
promise sensitive law enforcement informa- 
tion, or violate Rule III. k., or (2) may vote 
to close the hearing, as provided in Rule III. 
k. In any event, no Member of the House 
may be excluded from nonparticipatory at- 
tendance at any hearing unless the House by 
majority vote shall authorize the Committee 
or Subcommittee, for purposes of a particu- 
lar series of hearings on a particular article 
of legislation or on a particular subject of in- 
vestigation, to close its meetings to Mem- 
bers by means of the above procedure. 

i. Quorum.—The quorum for taking testi- 
mony and receiving evidence shall be two 
members of the Committee or Subcommit- 
tee. 

j. Record of Hearing.—The Committee 
shall keep a complete record of all commit- 
tee action which shall include— 

(A) in the case of any meeting or hearing 
transcripts, a substantially verbatim ac- 
count of remarks actually made during the 
proceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks 
involved; and 

(B) a record of the votes on any question 
on which a roll call vote is demanded. Any 
public witness, during Committee office 
hours in the Committee offices and within 
two weeks of the close of hearings, may ex- 
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amine the transcript of his or her own testi- 
mony and make such technical, grammatical 
and typographical corrections as authorized 
by the person making the remarks involved 
as will not alter the nature of testimony 
given. Members of the Committee or Sub- 
committee shall receive copies of transcripts 
for their prompt review and correction for 
return to the Committee. The Chairman of 
the Committee may order the printing of a 
hearing record without the corrections of 
any Member or witness if the Chairman de- 
termines that such Member or witness has 
been afforded a reasonable time in which to 
make such corrections and further delay 
would seriously impede the consideration of 
the legislative action that is the subject of 
the hearing. The record of a hearing closes 
ten calendar days after the last oral testi- 
mony, unless the Chairman of the Commit- 
tee or Subcommittee otherwise determines. 
Any person requesting to file a statement for 
the record of a hearing must so request be- 
fore the hearing concludes and must file the 
statement before the record closes. No writ- 
ten statement becomes part of the record 
and thus publicly available until such time 
as it has been approved by the Chairman of 
the Committee or any Committee staff the 
Chairman designates, and the Chairman of 
the Committee or Subcommittee or the 
Chairman's designee may reject any state- 
ment in light of its length or its tendency to 
defame, degrade, or incriminate any person. 

k. Investigative Hearings.—The Chairman 
of the Committee or Subcommittee at an in- 
vestigative hearing shall announce in an 
opening statement the subject of the inves- 
tigation. A copy of the Committee rules (and 
the applicable provisions of Clause 2 of Rule 
XI of the house Rules, regarding investiga- 
tive hearing procedures, a copy of which ap- 
pears in Appendix A) shall be made available 
to each witness. Witnesses at investigative 
hearings may be accompanied by their own 
counsel for the purpose of advising them con- 
cerning their constitutional rights. The 
Chairman of the Committee or Subcommit- 
tee may punish breaches of order and deco- 
rum, and of profressional ethics on the part 
of counsel, by censure and exclusion from 
the hearings; but only the full Committee 
may cite the offender to the House for con- 
tempt. Whenever it is asserted that the evi- 
dence or testimony at an investigatory hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person— 

(1) such testimony or evidence shall be pre- 
sented in executive session, notwithstanding 
the provisions of Rule III. h., if by a majority 
of those present, there being in attendance 
the requisite number required under the 
rules of the Committee to be present for the 
purpose of taking testimony, the Committee 
or Subcommittee determines that such evi- 
dence or testimony may tend to defame, de- 
grade, or incriminate any person; or 

(2) the Committee or Subcommittee shall 
proceed to receive such testimony in open 
session only if a majority of the Members of 
the Committee or Subcommittee, a majority 
begin present, determine that such evidence 
or testimony will not tend to defame, de- 
grade, or incriminate any person. 

In either case the Committee or Sub- 
committee shall afford such person any op- 
portunity voluntarily to appear as a witness; 
and the Committee or Subcommittee shall 
receive and the Committee shall dispose of 
requests from such person to subpoena addi- 
tional witnesses. 

Except as provided above, the Chairman 
shall receive and the Committee shall dis- 
pose of requests to subpoena additional wit- 
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nesses, No evidence or testimony taken in 
executive session may be released or used in 
public sessions without the consent of the 
Committee or Subcommittee. In the discre- 
tion of the Committee or Subcommittee, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The Committee or Subcommittee 
is the sole judge of the pertinency of testi- 
mony and evidence adduced at its hearings. 
A witness may obtain a transcript copy of 
his or her testimony given at a public ses- 
sion or, if given at an executive session, 
when authorized by the Committee or Sub- 
committee, 

1. Broadcasting and Photography.—Tele- 
vision, radio and still photography coverage 
of all or part of any Committee or Sub- 
committee hearing or meeting shall be per- 
mitted, except as provided in House Rule XI 
clause 3(f)(2): Provided, That when such radio 
coverage is conducted, written notice to that 
effect shall be placed on the desk of each 
Member. No Committee or Subcommittee 
Chairman shall limit the number of tele- 
vision or still cameras permitted in a hear- 
ing or meeting room to fewer than two rep- 
resentatives from each medium (except for 
legitimate space or safety considerations, in 
which case pool coverage shall be author- 
ized). Any television, radio, or still photog- 
raphy coverage of all or part of a hearing or 
meeting shall be subject to the provisions of 
House Rule XI, clause 3(f), which appear in 
Appendix A. 

IV. THE REPORTING OF BILLS AND RESOLUTIONS 

a. Filing of Reports.—The Chairman shall 
report or cause to be reported promptly to 
the House any bill or resolution approved by 
the Committee and shall take or cause to be 
taken all necessary steps to bring such bill 
or resolution to a vote. A Committee report 
on any bill or resolution approved by the 
Committee shall be filed within seven cal- 
endar days (not counting days on which the 
House is not in session) after the day on 
which there has been filed with the Chief of 
Staff of the Committee a written request, 
signed by a majority of the Committee, for 
the reporting of that bill or resolution. The 
Chief of Staff of the Committee shall notify 
the Chairman immediately when such a re- 
quest is filed, 

b. Content of Reports——Each Committee 
report on any bill or resolution approved by 
the Committee shall include as separately 
identified sections: 

(1) a statement of the intent or purpose of 
the bill or resolution; 

(2) a statement describing the need for 
such bill or resolution; 

(3) the results of each roll call vote on any 
amendment in the Committee or Sub- 
committee and on the motion to report such 
bill or resolution, including the total number 
of votes cast for and the total number of 
votes cast against such amendment or mo- 
tion; 

(4) the detailed statement described in sec- 
tion 308(a)(1) of the Congressional Budget 
Act of 1974 if the bill or resolution provides 
new budget authority (other than continuing 
appropriations), new spending authority de- 
scribed in section 401(c)(2) of such Act, new 
credit authority, or an increase or decrease 
in revenues or tax expenditures, except that 
the estimates with respect to new budget au- 
thority shall include, when practicable, a 
comparison of the total estimated funding 
level for the relevant program (or programs) 
to the appropriate levels under current law; 

(5) the estimate of costs and comparison of 
such estimates, if any, prepared by the Di- 
rector of the Congressional Budget Office in 
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connection with such bill or resolution pur- 
suant to section 403 of the Congressional 
Budget Act of 1974 and submitted in timely 
fashion to the Committee; 

(6) any oversight findings and rec- 
ommendations made by the Committee or 
the Committee on Government Reform and 
Oversight or both to the extent such were 
available during the Committee's delibera- 
tions on the bill or resolution; 

(7) a detailed analytical statement as to 
whether the enactment of such bill or joint 
resolution into law may have an inflationary 
impact on prices and costs in the operation 
of the national economy; 

(8) an estimate of the costs that would be 
incurred in carrying out such bill or joint 
resolution in the fiscal year in which it is re- 
ported and for its authorized duration or for 
each of the five fiscal years following the fis- 
cal year or reporting, whichever period is 
less, together with a comparison these esti- 
mates with those made and submitted to the 
Committee by any Government agency (the 
provisions of this clause do not apply if a 
cost estimate and comparison prepared by 
the Director of the Congressional Budget Of- 
fice under section 403 of the Congressional 
Budget Act of 1974 has been timely submit- 
ted prior to the filing of the report and in- 
cluded in the report); 

(9) the changes in existing law (if any) 
shown in accordance with Rule XIII, clause 
3, of the House Rules; 

(10) the determination required pursuant 
to section 5(b) of Public Law 92-463, if the 
legislation reported establishes or authorizes 
the establishment of an advisory committee; 
and 

(11) such other matter as the Chairman of 
the Committee determines to be useful for 
public understanding of the intent and effect 
of the bill or resolution. 

c. Supplemental, Minority, or Additional 
Views.—If, at the time of approval of any 
measure or matter by the Committee, any 
Member of the Committee gives notice of in- 
tention to file supplemental, minority, or ad- 
ditional views, that Member shall be entitled 
to not less than three calendar days (exclud- 
ing Saturdays, Sundays, and legal holidays) 
in which to file such views, in writing and 
signed by that member, with the Chief of 
Staff of the Committee, All such views so 
filed by one or more Members of the Com- 
mittee shall be included within, and shall be 
a part of, the report filed by the Committee 
with respect to that measure or matter. The 
report of the Committee on that measure or 
matter shall be printed in a single volume, 
which shall: 

(1) include all supplemental, minority or 
additional views that have been submitted 
by the time of the filing of the report; and 

(2) bear on its cover a recital that any such 
supplemental, minority, or additional views 
(and any material submitted under subdivi- 
sions (C) and (D) of clause 2(1)(3) of House 
Rule XI are included as part of the report. 

This clause shall not preclude the imme- 
diate filing or printing of a Committee re- 
port unless timely request for the oppor- 
tunity to file supplemental, minority, or ad- 
ditional views has been made as provided by 
this clause or the filing by the Committee of 
any supplemental report on any bill or reso- 
lution that may be required for the correc- 
tion of any technical error in a previous re- 
port made by the Committee on that bill or 
resolution, 

d. Availability of Printed Hearing 
Records.—If hearings have been held on any 
reported bill or resolution, the Committee 
shall make every reasonable effort to have 
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the record of such hearing printed and avail- 
able for distribution to the Members of the 
House prior to the consideration of such bill 
or resolution by the House, Each printed 
hearing of the Committee or any of its Sub- 
committees shall include a record of the at- 
tendance of the Members. 

e. Committee Prints.—All Committee or 
Subcommittee prints or other Committee or 
Subcommittee documents, other than re- 
ports or prints of bills, that are prepared for 
public distribution shall be approved by the 
Chairman of the Committee or the Commit- 
tee prior to public distribution. 

V. OTHER COMMITTEE ACTIVITIES 

a. Oversight Reform.—Not later than Feb- 
ruary 15 of the first session of a Congress, 
the Chairman shall convene the Committee 
in a meeting that is open to the public and 
with a quorum present to adopt its oversight 
plans for that Congress. Such plans shall be 
submitted simultaneously to the Committee 
on Government Reform and Oversight and to 
the Committee on House Oversight. In devel- 
oping such plans the Committee shall, to the 
maximum extent feasible— 

(A) consult with other committees of the 
House that have jurisdiction over the same 
or related laws, programs, or agencies within 
its jurisdiction, with the objective of ensur- 
ing that such laws, programs, or agencies are 
reviewed in the same Congress and that 
there is a maximum of coordination between 
such committee in the conduct of such re- 
views; and such plans shall include an expla- 
nation of what steps have been and will be 
taken to ensure such coordination and co- 
operation; 

(B) give priority consideration to including 
in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; 

(C) have a view toward ensuring that all 
significant laws, programs, or agencies with- 
in its jurisdiction are subject to review at 
least once every ten years. 

The Committee shall include in the report 
filed pursuant to House Rule XI clause 1(d) a 
summary of the oversight plans submitted 
by the Committee under House Rule X clause 
2(d), a summary of actions taken and rec- 
ommendations made with respect to each 
such plan, and a summary of any additional 
oversight activities undertaken by the Com- 
mittee and any recommendation made or ac- 
tions taken thereon. 

b. Annual Appropriations.—The Committee 
shall, in its consideration of all bills and 
joint resolutions of a public character within 
its jurisdiction, ensure that appropriations 
for continuing programs and activities of the 
Federal government and the District of Co- 
lumbia government will be made annually to 
the maximum extent feasible and consistent 
with the nature, requirements, and objec- 
tives of the programs and activities involved. 
The Committee shall review, from time to 
time, each continuing program within its ju- 
risdiction for which appropriations are not 
made annually in order to ascertain whether 
such program could be modified so that ap- 
propriations therefore would be made annu- 
ally. 

c. Budget. Act Compliance: Views and Esti- 
mates (See Appendix B).—The Committee 
shall, within 6 weeks after the President sub- 
mits a budget under section 1105(a) of title 
31, United States Code, submit to the Com- 
mittee on the Budget (1) its views and esti- 
mates with respect to all matters to be set 
forth in the concurrent resolution on the 
budget for the ensuing fiscal year (under sec- 
tion 301 of the Congressional Budget Act of 
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1974) that are within its jurisdiction or func- 
tions, and (2) an estimate of the total 
amounts of new budget authority, and budg- 
et outlays resulting therefrom, to be pro- 
vided or authorized in all bills and resolu- 
tions within its jurisdiction that it intends 
to be effective during that fiscal year. 

d. Budget Act Compliance: Recommended 
Changes (See Appendix B).—Whenever the 
Committee is directed in a concurrent reso- 
lution on the budget to determine and rec- 
ommend changes in laws, bills, or resolu- 
tions under the reconciliation process, it 
shall promptly make such determination and 
recommendations, and report a reconcili- 
ation bill or resolution (or both) to the 
House or submit such recommendations to 
the Committee on the Budget, in accordance 
with the Congressional] Budget Act of 1974. 

e. Conference Committees.—Whenever in 
the legislative process it becomes necessary 
to appoint conferees, the Chairman shall de- 
termine the number of conferees the Chair- 
man deems most suitable and then rec- 
ommend to the Speaker as conferees, in 
keeping with the number to be chosen, the 
names of those Members of the Committee 
who were primarily responsible for the legis- 
lation and, to the fullest extent feasible, 
those Members of the Committee who were 
the principal proponents of the major provi- 
sions of the bill as it passed the House and 
such other Committee Members of the ma- 
jority party as the Chairman may designate 
in consultation with the Members of the ma- 
jority party. Such recommendations shall 
provide a ratio of majority party Members to 
minority party Members no less favorable to 
the majority party than the ratio of major- 
ity Members to minority party Members on 
the Committee. In making recommendations 
of minority party Members as conferees, the 
Chairman shall consult with the Ranking 
Minority Member of the Committee. 

f. Committee Records.—All Committee or 
Subcommittee hearing materials, records, 
data, charts, and files shall be kept separate 
and distinct from the congressional office 
records of the Member serving as Chairman, 
and such records shall be the property of the 
House with all Members of the House having 
access thereto. The Chief of Staff shall 
promptly notify the Chairman and Ranking 
Minority Member of any request for access 
to such records. 

g. Archiving of Committee Records.—The 
records of the Committee at the National Ar- 
chives and Records Administration shall be 
made available for public use in accordance 
with Rule XXXVI of the Rules of the House 
of Representatives. The Chairman shall no- 
tify the Ranking Minority Member of any 
decisions, pursuant to clause 3(b)(3) or clause 
4(b) of the Rule XXXVI, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any Member of 
the Committee. 

VI. SUBCOMMITTEES 

a. Number and Composition.—There shall 
be such Subcommittees as specified in clause 
b. of this rule. Each of such Subcommittees 
shall be composed of the number of Members 
set forth in clause b., including ex officio 
Members.! The Chairman may create addi- 
tional Subcommittees of an ad hoc nature as 
the Chairman determines to be appropriate. 

b. Jurisdiction.—The Subcommittees shall 
have the following general jurisdiction and 
number of Members, 


l The Chairman and Ranking Minority Member of 
the Committee serve as ex officio Members of the 
Subcommittees. (See clause d. of this Rule). 
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COMMODITY SUBCOMMITTEES 

General Farm Commodities (20 Members, 
11 majority and 9 minority): 

Wheat, feed grains, soybeans, oilseeds, cot- 
ton, cottonseed, rice, dry beans, peas, and 
lentils, Commodity Credit Corporation, and 
trade matters related to such commodities, 
generally. 

Livestock, Dairy, and Poultry (14 Mem- 
bers, 8 majority and 6 minority): 

General livestock, dairy, poultry, meat, 
seafood, and seafood products, and the in- 
spection of those commodities, aquaculture, 
animal welfare, and domestic and foreign 
marketing related to assigned commodities, 
including dairy marketing orders and trade 
matters related to such commodities, gen- 
erally. 

Risk Management and Specialty Crops (18 
Members, 10 majority and 8 minority): 

Commodity futures, crop insurance, pea- 
nuts, tobacco, sugar, honey and bees, family 
farming, fruits and vegetables, domestic and 
foreign marketing related to assigned com- 
modities, and related marketing orders, gen- 
erally. 

OPERATIONAL SUBCOMMITTEES 

Department Operations, Nutrition, and 
Foreign Agriculture (24 Members, 13 major- 
ity and 11 minority): 

Agency review and analysis, special inves- 
tigations, pesticides, nutrition, food stamps, 
hunger, consumer programs, and trade mat- 
ters not otherwise assigned, including for- 
eign agriculture assistance programs, gen- 
erally. 

Resource Conservation, Research, and For- 
estry (24 Members, 13 majority and 11 minor- 
ity): 

Water, soil and natural resource conserva- 
tion, small watershed program, research, ag- 
riculture credit, rural development, forestry 
and energy matters, generally. 

c. Referral of Legislation.—In the case of 
any measure or matter not specifically de- 
scribed above, or that includes the jurisdic- 
tion of two or more Subcommittees, the 
Chairman may, unless the Committee by a 
majority vote decides otherwise, refer such 
measure or matter simultaneously to two or 
more Subcommittees for concurrent consid- 
eration or for consideration in sequence (sub- 
ject to appropriate time limitations in the 
case of any Subcommittee), or divide the 
matter into two or more parts reflecting dif- 
ferent subjects and jurisdiction and refer 
each part to a different Subcommittee, or 
refer the matter to an ad hoc Subcommittee 
appointed by the Chairman for the specific 
purpose of considering that matter and re- 
porting to the Committee thereon, or make 
such other provisions as may be appropriate. 
The Chairman, with the approval of a major- 
ity of the Committee, shall have authority 
to discharge a Subcommittee from further 
consideration of any bill, resolution, or other 
matter referred thereto and have such bill, 
resolution, or other matter considered by the 
Committee. All legislation and other mat- 
ters referred to the Committee shall be re- 
ferred to all Subcommittees of appropriate 
jurisdiction within two weeks, except that 
the Chairman of the Committee, after con- 
sultation with the Ranking Minority Mem- 
ber of the Committee, may determine that 
consideration of the legislation or other 
matter is to be by the Committee. 

d. Service on Subcommittees.—The Chair- 
man and the Ranking Minority Member shall 
serve as ex officio Members of all Sub- 
committees and shall have the right to vote 
on all matters before such Subcommittees, 
but shall not be counted for the purpose of 
establishing a quorum. Any Member of the 
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Committee may have the privilege of sitting 
with any Subcommittee during its hearing 
or deliberations and participate therein, but 
shall not have authority to vote on any mat- 
ter, nor be counted present for the purpose of 
a quorum for any Subcommittee action, nor, 
except as the Subcommittee Chairman or a 
majority of the Subcommittee may permit, 
participate in questioning of witnesses under 
the five-minute rule, nor raise points of 
order unless such Member is a Member of 
such Subcommittee. 

e. Subcommittee Hearings and Meetings.— 
Each Subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the Committee on all matters referred to 
it or under its jurisdiction. Subcommittee 
Chairmen shall set dates for hearings and 
meetings of their Subcommittees, after con- 
sultation with the Chairman of the Commit- 
tee and one another, with a view toward 
avoiding simultaneous scheduling of Com- 
mittee and Subcommittee meetings or hear- 
ings whenever possible. Notice of all such 
meetings shall be given to the Chairman and 
the Ranking Minority Member of the Com- 
mittee by the Chief of Staff. No Subcommit- 
tee shall hold meetings or hearings outside 
of the House unless permission to do so is 
granted by the Chairman, or a majority, of 
the Committee. If a vacancy should occur in 
a Subcommittee chairmanship, the Chair- 
man of the Committee may set the dates for 
hearings and meetings of the Subcommittee 
during the period between the date of va- 
cancy and the date the vacancy is filled. The 
provisions of Rule II. a. regarding notice and 
agenda of Committee meetings and of Rule 
Il. b. regarding special meetings shall apply 
as well to Subcommittee meetings. 

f. Subcommittee Action.—Any bill, resolu- 
tion, recommendation, or other matter or- 
dered reported to the Committee by a Sub- 
committee shall be promptly reported by the 
Subcommittee Chairman or any Subcommit- 
tee Member authorized to do so by the Sub- 
committee. Upon receipt of such report, the 
Chief of Staff shall promptly advise all Mem- 
bers of the Committee of the Subcommittee 
action. The Committee shall not consider 
any matters reported by Subcommittees 
until two calendar days have elapsed from 
the date of reporting, unless the Chairman or 
a majority of the Committee determines oth- 
erwise. 

g. Subcommittee Investigations.—No in- 
vestigation shall be initiated by a Sub- 
committee without the approval of the 
Chairman of the Committee or a majority of 
the Committee. 

VII. COMMITTEE BUDGET, STAFF, AND TRAVEL 

a. Committee Budget.—The Chairman, in 
consultation with the majority Members of 
the Committee, shall for each session of the 
Congress prepare a preliminary budget. Such 
budget shall include necessary amounts for 
staff personnel, travel, investigation, and 
other expenses of the Committee and Sub- 
committees thereof. After consultation with 
the Ranking Minority Member, the Chair- 
man shall include an amount budgeted to 
minority Members for staff under their di- 
rection and supervision. Thereafter, the 
Chairman shall combine such proposals into 
a consolidated Committee budget, and shall 
take whatever action is necessary to have 
such budget duly authorized by the House. 

b. Committee Staff.—The staff of the Com- 
mittee shall perform such duties as are au- 
thorized by law and shall be under the gen- 
eral supervision and direction of the Chair- 
man. Staff assigned to each Subcommittee 
shall perform such duties as are authorized 
by law and shall be under the general super- 
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vision and direction of the Chairman of the 
Committee and the Chairman of the Sub- 
committee. Committee Members seeking as- 
sistance from the staff shall make their re- 
quest through the Chairman or Ranking Mi- 
nority Member. The chairman shall ensure 
that each Subcommittee is adequately fund- 
ed and staffed to discharge its responsibil- 
ities. 

c. Committee Travel_Funds authorized 
for the Committee under clause 5 of House 
Rule XI are for expenses incurred in the 
Committee's activities within the United 
States; however, local currencies owned by 
the United States shall be made available to 
the Committee and its employees engaged in 
carrying out their official duties outside the 
United States, its territories or possessions. 
No appropriated funds shall be expended for 
the purposes of defraying expenses of Mem- 
bers of the Committee or its employees in 
any country where local currencies are avail- 
able for this purpose; and the following con- 
ditions shall apply with respect to their use 
of such currencies: 

(1) No Member or employee of the Commit- 
tee shall receive or expend local currencies 
for subsistence in any country at a rate in 
excess of the maximum per diem rate set 
forth in applicable Federal law; and 

(2) Each Member or employee of the Com- 
mittee shall make an itemized report to the 
Chairman within 60 days following the com- 
pletion of travel showing the dates each 
country was visited, the amount of per diem 
furnished, the cost of transportation fur- 
nished, and any funds expended for any other 
Official purpose, and shall summarize in 
these categories the total foreign currencies 
and appropriated funds expended. All such 
individual reports shall be filed by the Chair- 
man with the Committee on House Adminis- 
tration and shall be open to public inspec- 
tion. 

VIII. AMENDMENT OF RULES 

These rules may be modified, amended, or 
repealed, by a majority vote of the Commit- 
tee, provided that two legislative days writ- 
ten notice of the proposed change has been 
provided each Member of the Committee 
prior to the meeting date on which such 
changes are to be discussed and voted upon. 


———— 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON RULES FOR THE 
104TH CONGRESS 


(Mr. SOLOMON asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. SOLOMON. Mr. Speaker, pursuant to 
and in accordance with clause 2(a) of rule XI 
of the Rules of the House of Representatives, 
| submit for publication in the CONGRESSIONAL 
RECORD a copy of the rules of the Committee 
on Rules for the 104th Congress as approved 
by the committee on January 5, 1995. 

RULES OF THE COMMITTEE ON RULES 

Rule XI, 1(a)(1) of the House of Representa- 
tives provides: 

The rules of the House are the rules of its 
committees and subcommittees so far as ap- 
plicable, except that a motion to recess from 
day to day, and a motion to dispense with 
the first reading (in full) of a bill or resolu- 
tion, if printed copies are available, are non- 
debatable motions of high privilege in com- 
mittees and subcommittees. 

Rule XI, 2a) of the House of Representa- 
tives provides, in part: 
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Each standing committee of the House 
shall adopt written rules governing its proce- 
dure.* * * 

In accordance with the foregoing, the Com- 
mittee on Rules adopted the following Rules 
of Procedure on January 5, 1995. 

RULE 1—APPLICABILITY OF HOUSE RULES 

The Rules of the House of Representatives 
are the rules of the Committee on Rules 
(hereafter in these rules referred to as the 
“Committee’’) so far as applicable, together 
with the rules contained herein. 

RULE 2—SCHEDULING AND NOTICE OF MEETINGS 
AND HEARINGS 
Regular meetings 

(aX1) The Committee shall regularly meet 
at 10:30 a.m. on Tuesday of each week when 
the House is in session. 

(2) A Tuesday meeting of the Committee 
may be dispensed with if, in the judgment of 
the Chairman of the Committee (hereafter in 
these rules referred to as the ‘‘Chair’’), there 
is no need for the meeting. 

(3) Additional regular meetings and hear- 
ings of the Committee may be called by the 
Chair or by the filing of a written request, 
signed by a majority of the Members of the 
Committee, with the Chief of Staff of the 
Committee. 

Notice for regular meetings 

(b) The Chair shall notify each Member of 
the Committee of the agenda of each regular 
meeting or hearing of the Committee at 
least 48 hours before the time of the meeting 
or hearing and shall provide to each such 
Member, at least 24 hours before the time of 
each regular meeting or hearing— 

(1) for each bill or resolution scheduled on 
the agenda for consideration of a rule, a copy 
of (A) the bill or resolution, (B) any commit- 
tee reports thereon, and (C) any letter re- 
questing a rule for the bill or resolution; and 

(2) for each other bill, resolution, report, or 
other matter on the agenda, a copy of (A) the 
bill, resolution, report, or materials relating 
to the other matter in question, and (B) any 
report on the bill, resolution, report, or 
other matter made by any subcommittee of 
the Committee. 

Emergency meetings and hearings 

(cX1) The Chair may call an emergency 
meeting or hearing of the Committee at any 
time on any measure or matter which the 
Chair determines to be of an emergency na- 
ture; provided, however, that the Chair has 
made an effort to consult the Ranking Mi- 
nority Member, or, in such Member's ab- 
sence, the next ranking minority party 
Member of the Committee. 

(2) As soon as possible after calling an 
emergency meeting or hearing of the Com- 
mittee, the Chair shall notify each Member 
of the Committee of the time and location of 
the meeting or hearing. 

(3) To the extent feasible, the notice pro- 
vided under paragraph (2) shall include the 
agenda for the emergency meeting or hear- 
ing and copies of available materials which 
would otherwise have been provided under 
subsection (b) if the emergency meeting or 
hearing was a regular meeting or hearing. 

RULE 3—MEETING PROCEDURES 
In general 

(a1) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chair or, in the Chair’s absence, 
by the Member designated by the Chair as 
the Vice Chair of the Committee, or by the 
Ranking Majority Member of the Committee 
present as Acting Chair. 

(2) Meetings and hearings of the Commit- 
tee shall be open to the public unless closed 
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in accordance with clause 2(g) of rule XI of 
the Rules of the House of Representatives. 

(3) The five-minute rule shall be observed 
in the interrogation of each witness before 
the Committee until each Member of the 
Committee has had an opportunity to ques- 
tion the witness. 

(4) When a recommendation is made as to 
the kind of rule which should be granted for 
consideration of a bill or resolution, a copy 
of the language recommended shall be fur- 
nished to each Member of the Committee at 
the beginning of the Committee meeting at 
which the rule is to be considered or as soon 
thereafter as the proposed language becomes 
available. 

Voting 

(b)\) No vote may be conducted on any 
measure or motion pending before the Com- 
mittee unless a majority of the Members of 
the Committee is actually present, except as 
otherwise specified in these rules. 

(2) A rolicall vote of the Committee shall 
be provide on any question before the Com- 
mittee upon the request of any Member of 
the Committee. 

(3) A record of the vote of each Member of 
the Committee on each rolicall vote on any 
matter before the Committee shall be avail- 
able for public inspection at the offices of 
the Committee, and, with respect to any 
rollcall vote on any motion to amend or re- 
port, shall be included in the report of the 
Committee on the bill or resolution. 

(4) The Members of the Committee, or one 
of its subcommittees, present at a meeting 
or hearing of the committee or the sub- 
committee, respectively, may, by majority 
vote, limit the duration of debate, testi- 
mony, or Committee or subcommittee con- 
sideration with respect to any measure or 
matter before the Committee or subcommit- 
tee, respectively, or provide for such debate, 
testimony, or consideration to end at a time 
certain. 

Media coverage of committee and subcommittee 
proceedings 

(c) Any meeting or hearing of the Commit- 
tee or any of its subcommittees that is open 
to the public shall be open to coverage by 
television, radio, and still photography in ac- 
cordance with the provisions of clause 3 of 
the House rule XI (which are incorporated by 
reference as part of these rules). 

Quorum 

(d)(1) For the purpose of hearing testimony 
on requests for rules, five Members of the 
Committee shall constitute a quorum. 

(2) For the purpose of hearing and taking 
testimony on measures or matters of origi- 
nal jurisdiction before the Committee, three 
Members of the Committee shall constitute 
a quorum. 

Subpoenas and Oaths 

(e)(1) Pursuant to clause 2(m) of rule XI of 
the Rules of the House of Representatives, a 
subpoena may be authorized and issued by 
the Committee or a subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by a majority of the Members voting, a 
majority being present. 

(2) The Chair may authorize and issue sub- 
poenas under such clause during any period 
in which the House has adjourned for a pe- 
riod of longer than three days. 

(3) Authorized subpoenas shall be signed by 
the Chair or by any Member designated by 
the Committee, and may be served by any 
person designated by the Chair or such Mem- 
ber. 

(4) The Chair, or any Member of the Com- 
mittee designated by the Chair, may admin- 
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ister oaths to witnesses before the Commit- 
tee. 
General oversight responsibility 

(ÐA) The Committee shall review and 
study, on a continuing basis, the application, 
administration, execution, and effectiveness 
of those laws, or parts of laws, the subject 
matter of which is within its jurisdiction. 

(2) Not later than February 15 of the first 
session of a Congress, the committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2(d) of 
House rule X. 

RULE 4—SUBCOMMITTEES 
Application of House and committee rules 

(a)(1) As provided by clause l(a)(2) of rule 
XI of the Rules of the House of Representa- 
tives, subcommittees of the Committee are a 
part of the Committee and are subject to its 
authority and direction. 

(2) Subcommittees of the Committee shall 
be subject (insofar as applicable) to the 
Rules of the House of Representatives and, 
except as provided in this rule, the rules of 
the Committee. 

Establishment and responsibilities of 
subcommittees 

(b)(1) There shall be two subcommittees of 
the Committee as follows: 

(A) Subcommittee on the Legislative Process, 
which shall have general responsibility for 
measures or matters related to relations be- 
tween the Congress and the Executive 
Branch, 

(B) Subcommittee on Rules of the House, 
which shall have general responsibility for 
measures or matters related to relations be- 
tween the two Houses of Congress, relations 
between the Congress and the Judiciary, and 
internal operations of the House. 

In addition, each such subcommittee shall 
have specific responsibility for such other 
measures or matters as the Chair refers to it. 

(2) Each subcommittee of the Committee 
shall review and study, on a continuing 
basis, the application, administration, exe- 
cution, and effectiveness of those laws, or 
parts of laws, the subject matter of which is 
within its general responsibility. 

Reference of measures and matters to 
subcommittees 

(c)(1) In view of the unique procedural re- 
sponsibilities of the Committee— 

(A) no special order providing for the con- 
sideration of any bill or resolution shall be 
referred to a subcommittee of the Commit- 
tee, and 

(B) all other measures or matters shall be 
subject to consideration by the full Commit- 
tee except for those measures or matters re- 
ferred by the Chair to one or both sub- 
committees of the Committee. 

(2) The Chair may refer a measure or mat- 
ter, which is within the general responsibil- 
ity of one of the subcommittees of the Com- 
mittee, jointly or exclusively to the other 
subcommittee of the Committee where the 
Chair deems it appropriate. 

(3) In referring any measure or matter to a 
subcommittee, the Chair may specify a date 
by which the subcommittee shall report 
thereon to the Committee. 

(4) The Chair or the Committee by motion 
may discharge a subcommittee from consid- 
eration of any measure or matter referred to 
a subcommittee of the Committee. 

Composition of Subcommittees 

(d) The size and ratio of each subcommit- 

tee shall be determined by the Committee at 
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its organizational meeting at the beginning 
of each Congress, and Members shall be 
elected to each subcommittee, and to the po- 
sitions of chairman and ranking minority 
member thereof, in accordance with the 
rules of the respective party caucuses. 
Subcommittee Meetings and Hearings 

(e)(1) Each subcommittee of the Commit- 
tee is authorized to meet, hold hearings, re- 
ceive testimony, mark up legislation, and re- 
port to the full Committee on any measure 
or matter referred to it. 

(2) No subcommittee of the Committee 
may, without the Chair's approval, meet or 
hold a hearing on the same time as a meet- 
ing or hearing of the full Committee is being 
held. 

(3) The chairman of each subcommittee 
shall schedule meetings and hearings of the 
subcommittee only after consultation with 
the Chair. 

(4) A Member of the Committee who is not 
a Member of a particular subcommittee of 
the Committee may sit with the subcommit- 
tee during any of its meetings and hearings, 
but shall not have authority to vote, cannot 
be counted for a quorum, and cannot raise a 
point of order at the meeting or hearing. 

Quorum 

(HC) For the purpose of taking testimony, 
two Members of the subcommittee shall con- 
stitute a quorum. 

(2) For all other purposes, a quorum shall 
consist of a majority of the Members of a 
subcommittee, except as otherwise specified 
in these rules. 

(3) Any vacancy in the membership of a 
subcommittee shall not affect the power of 
the remaining Members to execute the func- 
tions of the subcommittee. 

Records 

(g) Each subcommittee of the Committee 
shall provide the full Committee with copies 
of such records of votes taken in the sub- 
committee and such other records with re- 
spect to the subcommittee as the Chair 
deems necessary for the Committee to com- 
ply with all rules and regulations of the 
House. 

RULE 5—BUDGET AND TRAVEL 
Budget 

(a) The Chair, in consultation with other 
Members of the Committee, shall prepare for 
each session of Congress a budget providing 
amounts for staff, necessary travel, inves- 
tigation, and other expenses of the Commit- 
tee and its subcommittees. 

Travel 

(b)(1) The Chair may authorize travel for 
any Member and any staff member of the 
Committee in connection with activities or 
subject matters under the general jurisdic- 
tion of the Committee. Before such author- 
ization is granted, there shall be submitted 
to the Chair in writing the following: 

(A) The purpose of the travel. 

(B) The dates during which the travel is to 
occur, 

(C) The names of the States or countries to 
be visited and the length of time to be spent 
in each. 

(D) The names of Members and staff of the 
Committee for whom the authorization is 
sought. 

(2) Members and staff of the Committee 
shall make a written report to the Chair on 
any travel they have conducted under this 
subsection, including a description of their 
itinerary, expenses, and activities, and of 
pertinent information gained as a result of 
such travel. 

(3) Members and staff of the Committee 
performing authorized travel on official busi- 
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ness shall be governed by applicable laws, 
resolutions, and regulations of the House and 
of the Committee on House Oversight. 
RULE 6—STAFF 
In General 

(a)(1) Except as provided in paragraph (2), 
the professional and investigative staff of 
the Committee shall be appointed, and may 
be removed, by the Chair and shall work 
under the general supervision and direction 
of the Chair. 

(2) All professional, and any investigative, 
staff provided to the minority party mem- 
bers of the Committee shall be appointed, 
and may be removed, by the Ranking Minor- 
ity Member of the Committee and shall work 
under the general supervision and direction 
of such Member. 

Associate Staff 

(b) Associate staff for members of the Com- 
mittee may be appointed only at the discre- 
tion of the Chair (in consultation with the 
Ranking Minority Member regarding any 
minority party associate staff), after taking 
into account any staff ceilings and budg- 
etary constraints in effect at the time, and 
any terms, limits, or conditions established 
by the Committee on House Oversight under 
clause 6 of House rule XI. 

Subcommittee Staff 

(c) From funds made available for the ap- 
pointment of staff, the Chair of the Commit- 
tee shall, pursuant to clause 5(d) of House 
rule XI, ensure that sufficient staff is made 
available to each subcommittee to carry out 
its responsibilities under the rules of the 
Committee, and, after consultation with the 
Ranking Minority Member of the Commit- 
tee, that the minority party of the Commit- 
tee is treated fairly in the appointment of 
such staff. 

Compensation of Staff 

(d) The Chair shall fix the compensation of 
all professional and investigative staff of the 
Committee, after consultation with the 
Ranking Minority Member regarding any 
minority party staff. 

Certification of Staff 

(e)(1) To the extent any staff member of 
the Committee or any of its subcommittees 
does not work under the supervision and di- 
rection of the Chair, the Member of the Com- 
mittee who supervises and directs the staff 
member's work shall file with the Chief of 
Staff of the Committee (not later than the 
tenth day of each month) a certification re- 
garding the staff member’s work for that 
Member for the preceding calendar month. 

(2) The certification required by paragraph 
(1) shall be in such form as the Chair may 
prescribe, shall identify each staff member 
by name, and shall state that the work en- 
gaged in by the staff member and the duties 
assigned to the staff member for the Member 
of the Committee with respect to the month 
in question met the requirements of clause 6 
of rule XI of the Rules of the House of Rep- 
resentatives. 

(3) Any certification of staff of the Com- 
mittee, or any of its subcommittees, made 
by the Chair in compliance with any provi- 
sion of law or regulation shall be made (A) 
on the basis of the certifications filed under 
paragraph (1) to the extent the staff is not 
under the Chair's supervision and direction, 
and (B) on his own responsibility to the ex- 
tent the staff is under the Chair’s super- 
vision and direction. 

RULE 7—COMMITTEE ADMINISTRATION 
Reporting 

(a) Whenever the Committee authorizes 
the favorable reporting of a bill or resolution 
from the Committee— 
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(1) the Chair or Acting Chair shall report it 
to the House or designate a Member of the 
Committee to do so, and 

(2) in the case of a bill or resolution in 
which the Committee has original jurisdic- 
tion, the Chair shall allow, to the extent 
that the anticipated floor schedule permits, 
any Member of the Committee a reasonable 
amount of time to submit views for inclusion 
in the Committee report on the bill or reso- 
lution. 

Any such report shall contain all matters re- 
quired by the Rules of the House of Rep- 
resentatives (or by any provision of law en- 
acted as an exercise of the rulemaking power 
of the House) and such other information as 
the Chair deems appropriate. 

Records 


(b)(1) There shall be a transcript made of 

each regular meeting and hearing of the 
Committee, and the transcript may be print- 
ed if the Chair decides it is appropriate or if 
a majority of the Members of the Committee 
requests such printing. 
Any such transcripts shall be a substantially 
verbatim account of remarks actually made 
during the proceedings, subject only to tech- 
nical, grammatical, and typographical cor- 
rections authorized by the person making 
the remarks. Nothing in this paragraph shall 
be construed to require that all such tran- 
scripts be subject to correction and publica- 
tion. 

(2) The minutes of each executive meeting 
of the Committee shall be available to all 
Members of the House of Representatives in 
compliance with clause 2(e)(2) of rule XJ of 
the Rules of the House of Representatives. 

(3) The Committee shall keep a record of 
all actions of the Committee and of its sub- 
committees. The record shall contain all in- 
formation required by clause 2(e)(1) of rule 
XI of the Rules of the House of Representa- 
tives and shall be available for public inspec- 
tion at reasonable times in the offices of the 
Committee. 

(4) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with Rule XXXVI of the Rules of 
the House of Representatives. The Chair 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on written request of any Member of the 
Committee. 

Calendars 


(c)(1) The Committee shall maintain a 
Committee Calendar, which shall include all 
bills, resolutions, and other matters referred 
to or reported by the Committee and all 
bills, resolutions, and other matters reported 
by any other Committee on which a rule has 
been granted or formally requested, and such 
other matters as the Chair shall direct. The 
Calendar shall be published periodically, but 
in no case less often than once in each ses- 
sion of Congress. 

(2) The staff of the Committee shall furnish 
each Member of the Committee with a list of 
all bills or resolutions (A) reported from the 
Committee but not yet considered by the 
House, and (B) on which a rule has been for- 
mally requested but not yet granted. The list 
shall be updated each week when the House 
is in session. 

(3) For purposes of paragraphs (1) and (2), a 
rule is considered as formally requested 
when the Chairman of a committee which 
has reported a bill or resolution (or a Mem- 
ber of such committee authorized to act on 
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the Chairman's behalf) (A) has requested, in 
writing to the Chair, that a hearing be 
scheduled on a rule for the consideration of 
the bill or resolution, and (B) has supplied 
the Committee with an adequate number of 
copies of the bill or resolution, as reported, 
together with the final printed committee 
report thereon. 
Other procedures 

(d) The Chair may establish such other 
Committee procedures and take such actions 
as may be necessary to carry out these rules 
or to facilitate the effective operation of the 
Committee and its subcommittees. 

RULE 8—AMENDMENTS TO COMMITTEE RULES 

The rules of the Committee may be modi- 
fied, amended or repealed, but only if written 
notice of the proposed change has been pro- 
vided to each such Member at least 48 hours 
before the time of the meeting at which the 
vote on the change occurs. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FIELDS of Louisiana (at the re- 
quest of Mr. GEPHARDT), for today, on 
account of personal business. 

Mr. BISHOP (at the request of Mr. 
GEPHARDT), for today, on account of 
family illness. 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT), for Monday, January 23, on 
account of a death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WATT of North Carolina) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. LIPINSKI, for 5 minutes, today. 

Mr. OWENS, for 5 minutes, today. 

Mrs. LINCOLN, for 5 minutes, today. 

(The following Member (at the re- 
quest of Ms. PELOSI) to revise and ex- 
tend her remarks and include extra- 
neous material:) 

Ms. PELOSI, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WELDON of Florida) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. ROBERTS, for 5 minutes, today. 

Mr. EMERSON, for 5 minutes, on Janu- 
ary 27. 

Mr. SCARBOROUGH, for 5 minutes, 
today. 

Mr. MENENDEZ, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. WATT of North Carolina) 
and to include extraneous matter:) 

Mr. DIXON. 

Ms. PELOSI. 

Ms. KAPTUR. 
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(The following Members (at the re- 
quest of Mr. CHRISTENSEN) and to in- 
clude extraneous matter:) 

Mr. DAVIS. 


quest of Mr. WELDON of Florida) and to 
include extraneous matter:) 
FIELDS of Texas. 
PACKARD. 

SOLOMON. 

FRANKS of New Jersey. 
KILDEE. 

ANDREWS. 

THOMPSON. 

BECERRA. 

WAXMAN. 

ROSE. 


FRRRSESSSS 


BILL APPROVED BY THE 
PRESIDENT 


The President notified the Clerk of 
the House that on the following date he 
had approved and signed a bill of the 
following title: 

On December 8, 1994 

H.R. 5110. An act to approve and imple- 
ment the trade agreements concluded in the 
Uruguay round of multilateral trade negotia- 
tions. 


ADJOURNMENT 


Mr. WELDON of Florida. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 18 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, January 24, 1995, at 9:30 a.m. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Omitted from the Record of January 2, 1995] 


Mr. ROSE: Committee on House Adminis- 
tration. Report on the Activities of the Com- 
mittee on House Administration During the 
103d Congress (Rept. 103-893). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. HORN (for himself, Mr. ABER- 
CROMBIE, Mr. BERMAN, Mr. FATTAH, 
Mr. EHLERS, Mr. ENGLISH of Penn- 
sylvania, Mr. FARR, Mr. FROST, Mr. 
PETE GEREN of Texas, Mrs. JOHNSON 
of Connecticut, Mr. KING, Mr. LEACH, 
Mr. NEY, Mr. POSHARD, Mr. SENSEN- 
BRENNER, Mr. SKEEN, Mr. SMITH of 
Texas, Mr. TUCKER, Mr. WALSH, Ms. 
PELOSI, and Ms. ESHOO): 
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H.R. 628. A bill to amend title 18, United 
States Code, to extend certain protections 
now accorded various Federal officials to the 
staffs of those officials; to the Committee on 
the Judiciary. 

By Mr. ALLARD: 

H.R. 629. A bill to authorize the Secretary 
of the Interior to participate in the oper- 
ation of certain visitor facilities associated 
with, but outside the boundaries of, Rocky 
Mountain National Park in the State of Col- 
orado; to the Committee on Resources. 

By Mr. BURTON of Indiana: 

H.R. 630. A bill to amend title 18, United 
States Code, to provide the death penalty for 
the intentional transmission of the Human 
Immunodeficiency Virus to an innocent vic- 
tim of a Federal offense; to the Committee 
on the Judiciary. 

By Mr. DOOLITTLE (for himself, Mr. 
DORNAN, Mr. SOLOMON, Mr. BAKER of 
Louisiana, Mr. HANSEN, Ms. DUNN, 
Mr. HANCOCK, Mr. BALLENGER, Mr. 
NEY, Mr. FUNDERBURK, Mr. ENGLISH 
of Pennsylvania, Mr. FORBES, Mr. 
COOLEY, Mrs. VUCANOVICH, Mr. 
STUMP, Mr. CREMEANS, Mr. HALL of 
Texas, Mr. HOKE, Mr. Fox, Mr. 
SCARBOROUGH, Mr. SENSENBRENNER, 
Mr. POMBO, Mr. ROYCE, Mr. WILSON, 
and Mr. GRAHAM): 

H.R. 631. A bill to impose limitations on 
the placing of U.S. Armed Forces under the 
operational control of a foreign national act- 
ing on behalf of the United Nations; to the 
Committee on National Security, and in ad- 
dition to the Committee on International 
Relations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FROST: 

H.R. 632. A bill to enhance fairness in com- 
pensating owners of patents used by the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. HAYES: 

H.R. 633. A bill to amend the Oil Pollution 
Act of 1990 to clarify the financial respon- 
sibility requirements for offshore facilities; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. HEFLEY (for himself and Mr. 
PASTOR): 

H.R. 634. A bill to amend the Federal Water 
Pollution Control Act to provide for the use 
of biological monitoring and whole effluent 
toxicity tests in connection with publicly 
owned treatment works, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Mr. HERGER (for himself, and Mr. 
HANCOCK and Ms. DUNN): 

H.R. 635. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the excise tax ex- 
emption for air transportation for the pur- 
pose of providing medical care; to the Com- 
mittee on Ways and Means. 

By Mr. KILDEE: 

H.R. 636. A bill to amend section 207(m) of 
the Fair Labor Standards Act of 1938 to 
eliminate the partial overtime exemption for 
employees that perform services necessary 
and incidental to the sale and processing of 
green and cigar leaf tobacco; to the Commit- 
tee on Economic and Educational Opportuni- 
ties. 

By Mr. KIM: 

H.R. 637. A bill to limit eligibility of aliens 
for public welfare assistance to aliens perma- 
nently and lawfully in the United States; to 
the Committee on Commerce, and in addi- 
tion to the Committees on Economic and 
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Educational Opportunities, Agriculture, 
Ways and Means, Banking and Financial 
Services, and the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. MALONEY (for herself, Mr. 
STARK, Mr. SHAYS, Mr. GONZALEZ, 
Mrs. COLLINS of Illinois, Mr. MEEHAN, 
Mr. TORRICELLI, Mr. YATES, Mr. 
FRANK of Massachusetts, Mr. 
BARRETT of Wisconsin, Ms. PELOSI, 
Mr. CLAY, Mr. NADLER, Mr. FOGLI- 
ETTA, Ms. ESHOO, Ms. WOOLSEY, Mr. 
EVANS, and Ms. VELAZQUEZ): 

H.R. 638. A bill to abolish the National 
Board for the Promotion of Rifle Practice 
and to eliminate the promotion of civilian 
marksmanship by the Department of De- 
fense; to the Committee on National Secu- 
rity. 

By Mr. RAHALL: 

H.R. 639. A bill to make technical amend- 
ments relating to three units of the National 
Park System in the State of West Virginia; 
to the Committee on Resources. 

H.R. 640. A bill to modify the boundaries of 
three units of the National Park System in 
the State of West Virginia; to the Committee 
on Resources. 

By Mrs. SCHROEDER (for herself, Mr. 
SHAYS, Mrs. LOWEY, Mrs. MORELLA, 
Mr. WAXMAN, and Mr. TORKILDSEN): 

H.R. 641. A bill to amend the Civil Rights 
Act of 1964 to protect first amendment 
rights, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. STUMP: 

H.R. 642. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the unified 
credit against estate and gift taxes to an 
amount equivalent to a $1 million exclusion; 
to the Committee on Ways and Means. 

Mr. THOMPSON: 

H.R. 643. A bill to extend the effectiveness 
of an exemption from the requirements of 
the Depository Institution Management 
Interlocks Act; to the Committee on Bank- 
ing and Financial Services. 

H.R. 644. A bill to amend the Appalachian 
Regional Development Act of 1965 to include 
additional counties in the State of Mis- 
sissippi as part of the Appalachian region; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. DORNAN (for himself, Mr. BUR- 
TON of Indiana, and Mr. CALLAHAN): 

H.J. Res. 61. Joint resolution naming the 
CVN-76 aircraft carrier as the U.S.S. Ronald 
Reagan; to the Committee on National Secu- 
rity. 

By Mr. FRANKS of New Jersey (for 
himself, Mr. CONDIT, and Mr. 
GILLMOR). 

H.J. Res. 62. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. DELAY: 

H. Con. Res. 16. Concurrent resolution pro- 
viding for a joint session of Congress to re- 
ceive a message from the President on the 
state of the Union; considered and agreed to. 

By Mr. FLANAGAN (for himself, Mr. 
HAYWORTH, Mr. DREIER, Mr. LAHOoop, 
Mr. EwING, Mr. PAXON, Ms. MOLINARI, 
Mr. LARGENT, Mr. BARR, Mr. TALENT, 
Mr. Watts of Oklahoma, Mr. 
LATHAM, Mr. LATOURETTE, Mr. FRISA, 
Mr. WAMP, Mr. ENGLISH of Pennsylva- 
nia, Mr. HOSTETTLER, Mr. HASTERT, 
Mr. McINTOSH, Mr. ENSIGN, Mr. 
NETHERCUTT, Mr, CRANE, Mr. DELAY, 
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Mr. ROHRABACHER, Mr. MOORHEAD, 
Mr. HANCOCK, Mr. EHRLICH, Mr. 
FUNDERBURK, Mr. NEY, Mr. WELLER, 
Mr. CAMP, Mr. FORBES, Mrs. JOHNSON 
of Connecticut, Mr. CHRISTENSEN, Mr. 
BOEHNER, Mr. SCHIFF, Mr. BRYANT of 
Tennessee, Mr. MARTINI, Mr. HAST- 
INGS of Washington, Mr. DAvis, Mr. 
HYDE, Mr. LEACH, Mr. CHABOT, Mr. 
BROWNBACK, Mr. HILLEARY, Mr. 
McCoLLuM, Mr. WALKER, Mr. SOLO- 
MON, Mr. ARMEY, Mr. GRAHAM, Mr. 


GANSKE, Mr. LONGLEY, Mr. 
CHAMBLISS, Mr. NORWOOD, Mr. 
HEINEMAN, Mrs. CUBIN, and Mr. 
CHRYSLER): 


H. Con. Res. 17. Concurrent resolution re- 
lating to the treatment of Social Security 
under any constitutional amendment requir- 
ing a balanced budget; to the Committee on 
Rules. 

By Mr. SOLOMON: 

H. Res. 43. Resolution to amend clause 
2(g)(3) of House rule XI to permit committee 
chairman to schedule hearings; to the Com- 
mittee on Rules. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 2: Mr. BAKER of Louisiana, Mr. 
CHABOT, Mr. CONDIT, Mr. LIVINGSTON, Mr. 
Lucas, Mr. MEEHAN, Mr. MOORHEAD, Mr. 
NETHERCUTT, Mr. NEY, Mr. NORWOOD, Mr. PE- 
TERSON of Minnesota, Mr. POSHARD, Mr. 
RAMSTAD, Mrs. SEASTRAND, Mr. SOUDER, Mr. 
WALKER, and Mr. KLUG. 

H.R. 5: Mr, MILLER of Florida. 

H.R. 8: Mr. DREIER, Mr. ROBERTS, and Mr. 
POMBO. 

H.R. 13: Mr. WELDON of Florida and Mr. 
WELLER. 

H.R. 28: Mr. MCKEON. 

H.R. 42: Mr. JEFFERSON, Mr. HINCHEY, Mr. 
MCDERMOTT, and Mr. KLECZKA. 

H.R. 47: Mr. DELAY, Mr. DOOLITTLE, Mr. 
FORBES, Mr. NEY, Mr. JONES, Mr. LAUGHLIN, 
Mr. Royce, Mr. SAXTON, and Mr. Fox. 

H.R. 65: Mr. GEJDENSON and Mr. 
LATOURETTE. 

H.R. 103: Mr. HASTINGS of Florida, Mr. 
JOHNSTON of Florida, and Mr. MARTINEZ. 

H.R, 104: Mr. SENSENBRENNER and Mr. 
KINGSTON. 

H.R. 109: Mr. LIPINSKI, Mr. JOHNSTON of 
Florida, Mr. LATOURETTE, Mr. HEFNER, Mr. 
SKELTON, and Mr. GRAHAM. 

H.R. 127: Mr. KNOLLENBERG, Mr. FROST, and 
Mr. SAWYER. 

H.R. 139: Mr. BUNNING of Kentucky and Mr. 
EVANS. 

H.R, 142: Mr, PETERSON of Florida, Mr. 
BUNNING of Kentucky, Mr. SKELTON, and Mr. 
STUMP. 

H.R. 201: Mr. FROST, Mr. BALLENGER, Ms. 
DANNER, Mr. NEY, Mr. SOLOMON, Mr. PETE 
GEREN of Texas, Mr. FORBES, Mr. PACKARD, 
Mr. HALL of Texas, and Mr. BLUTE. 

H.R. 217: Mr. MOORHEAD. 


. 325: Mr. HOSTETTLER, Mr. NEUMANN, 
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. 359: Mr. SERRANO, Mr. CHRYSLER, Mr. 
URETTE, and Mr. RICHARDSON. 

. SMITH of New Jersey. 

. FATTAH. 

. MARTINEZ and Mr. HOEKSTRA. 
. EVANS. 

. GEJDENSON, Mr. PORTMAN, Mr. 
ARTON of Texas, Mr. FIELDS of 
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Texas, Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. DE LA GARZA, Mr. HANCOCK, Ms. PRYCE, 
Mr. STEARNS, Mr. PETE GEREN of Texas, Mr. 
SENSENBRENNER, Ms. ESHOO, Mr. GENE GREEN 
of Texas, Mrs. LOWEY, and Mr. LAZIO of New 
York. 

H.R. 485: Mr. Cox and Mr. BILBRAY. 

H.R. 489: Mr. CALVERT and Mr. HEFLEY. 

H.R. 490: Mr. CALVERT, Mr. LUCAS, and Mr. 


: Mr. BALDACCI and Mr. LONGLEY. 
: Mr. BERMAN. 
: Mrs. SMITH of Washington and Ms. 


H. R. ‘613: Mr. STARK. 

H.J. Res. 24: Mr. Goss, Mr. SOLOMON, and 
Mr. CHRISTENSEN. 

H.J. Res. 28: Mr. BACHUS, Mr. BILBRAY, Mr. 
BUNNING of Kentucky, Mrs. JOHNSON of Con- 
necticut, Mr. LEWIS of California, Mr. SHAW, 
Mrs. SMITH of Washington, Mr. UPTON, and 
Mrs. WALDHOLTZ. 

H. Res. 33: Mr. EVANS, Mr. BERMAN, 
Mr. BOUCHER. 


and 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED By: MR. LEVIN OF MICHIGAN 

AMENDMENT NO. 162: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) relates to controlling, deterring, pre- 
venting, prohibiting, punishing, or otherwise 
mitigating child pornography. 

H.R. 5 
OFFERED BY: MR. LEVIN OF MICHIGAN 

AMENDMENT No. 163: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

(8) relates to controlling, deterring, pre- 
venting, prohibiting, punishing, or otherwise 
mitigating child pornography. 

H.R. 5 
OFFERED By: MR. PALLONE 


AMENDMENT NO. 164: (1) In Sec. 301, in the 
proposed Section 422 of the Congressional 
Budget Act of 1974, strike ‘‘or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or’, and after paragraph (7) add the 
following new paragraph: 

“(8) pertains to the coastal waters of the 
United States. 

H.R. 5 
OFFERED BY: MR. PETERSON OF MINNESOTA 


AMENDMENT NO, 165: In section 301, in the 
proposed section 424(a)(2)(A) of the Congres- 


sional Budget Act of 1974, strike 
**$100,000,000"’ and insert ‘*$50,000,000"". 
H.R. 5 


OFFERED By: MR. SKAGGS 


AMENDMENT NO. 166: In section 301, in the 
proposed part B of the Congressional Budget 
Act of 1974, strike section 425 (and revise the 
subsequent proposed sections and references 
thereto accordingly). 
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H.J. RES. 1 
OFFERED BY: MS. JACKSON-LEE 


AMENDMENT No, 45: At the end of section 4 
add the following: 
“Total receipts shall not include receipts 
(including attributable interest) of the Fed- 
eral Hospital Insurance Trust Fund and the 


Federal Supplemental Medical Insurance 
Fund, or any successor funds, and total out- 
lays shall not include outlays for disburse- 
ments of the Federal Hospital Insurance 
Trust Fund and the Federal Supplemental 
Medical Insurance Trust Fund, or any suc- 
cessor funds." 


H.J. RES 1 
OFFERED BY: MS. JACKSON-LEE 


AMENDMENT NO. 46: At the end of Section 4 
add the following: 
“No legislation to enforce or implement this 
Article may impair any payment or other 
benefit under the Medicaid program.” 
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EXTENSIONS OF REMARKS 


PROPOSED HISTORY STANDARDS 
CRITICIZED 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. BEREUTER. Mr. Speaker, there has 
been much controversy surrounding the na- 
tional history standards proposed by the Na- 
tional Center for History in the schools at the 
University of California, Los Angeles. As many 
others have pointed out, these proposed 
standards contain many obvious omissions 
and present a slanted view of American his- 
tory. This Member commends to his col- 
leagues an editorial which appeared in the 
Omaha World-Herald on January 19, 1995. 
HISTORY STANDARDS ARE FAR OFF THE MARK 

The academic committee that produced 
national standards for teaching history will 
take another look at its work. Certainly an- 
other look is in order. A number of histo- 
rians and teachers have condemned the 
standards as anti-European and anti-Amer- 
ican. 

Two sets of standards were produced, one 
for American history and one for world his- 
tory. Both have been widely criticized. Gary 
Nash, a University of California at Los Ange- 
les history professor who was involved in 
both projects, said, ‘We will look for exam- 
ples of ideological bias or imbalance and will 
make appropriate changes." 

The group shouldn't have to look far. Lib- 
eral academics in the project snuffed at- 
tempts by others on the committee to in- 
clude time-honored mileposts in U.S. history 
and world history. The resulting standards 
consist of a dizzying list of politically cor- 
rect concepts, including detailed attention 
to marginal events and people who seem to 
have been included mainly as examples of 
white, European, male imperialism. 

A gathering of early feminists in Seneca 
Falls, N.Y., is mentioned nine times in the 
U.S. history standards. Nowhere do the 
standards acknowledge the first meeting of 
Congress. The Ku Klux Klan is mentioned 
more frequently than George Washington. 
Sen. Joseph McCarthy, whose memory is 
hated because of his often-imprecise charges 
of communist infiltration in American insti- 
tutions, receives more attention than Thom- 
as Paine and other early leaders whose words 
continue to inspire freedom fighters around 
the world. 

However, other societies escape the harsh 
criticism directed at the United States. In 
the world history standards, the Aztec cul- 
ture is praised for its achievements in as- 
tronomy and agriculture. But the historians 
give the Aztecs a free pass on the subject of 
their practice of human sacrifice. It isn't 
mentioned. 

The world history standards focus dis- 
proportionately on long-dead cultures that 
contributed little to life as it is currently 
lived in most parts of the world. But the 
standards treat almost as an afterthought 
the main sweep of civilization that stretched 
from the Fertile Crescent through Greece 
and Rome, through the Middle Ages and the 
Renaissance and the Enlightenment to the 
ultimate flowering of democracy across 
much of the globe. 


Defenders of the standards say that they 
are only a guide. Even if adopted by Presi- 
dent Clinton's Goals 2000 program, the de- 
fenders say, the standards are merely advi- 
sory. 

But “advisory” standards have a way of be- 
coming mandatory. They need to be reviewed 
before they take effect. 

Eliminating anti-Western and anti-Amer- 
ican bias, even if the original authors were 
able to do that, wouldn't solve all the prob- 
lems. The standards also sneer at the tradi- 
tional process of learning facts about impor- 
tant people, ideas and events. Rather, a slop- 
py, game-playing approach is encouraged. 
Students are to “learn” by making up imagi- 
nary conversations among historical figures. 
Or they are to speculate about what it was 
like to be a member of an oppressed group in 
the Middle Ages. One suggestion is to con- 
duct a mock trial of John D. Rockefeller. 

It is absurd to suggest that accurate his- 
torical insights can be achieved by people 
who don't have their facts straight. 

Indeed, as one critic suggested, the stand- 
ards appear to be “seriously flawed in con- 
cept, in tone and in content throughout.” 
The drafters of the standards have far to go 
in addressing the serious concerns that have 
arisen. 


TRIBUTE TO NEWTON AND 
ROCHELLE BECKER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. WAXMAN. Mr. Speaker, we ask our col- 
leagues to join us in recognizing Newton and 
Rochelle Becker for their generous support of 
the House of Justice, Bet Tzedek Legal Serv- 
ices in Los Angeles. 

Newton and Rochelle Becker have made 
the largest single private contribution to Bet 
Tzedek in its 20-year history. They have spe- 
cifically earmarked this gift for the purchase of 
state-of-the-art computer equipment and soft- 
ware to bring Bet Tzedek's quality legal serv- 
ices to an even higher level of excellence. In 
honor of their profound commitment and gen- 
erosity, Bet Tzedek is naming its library in 
their honor. 

Newton and Rochelle Becker have a tre- 
mendous devotion to quality legal representa- 
tion for the disadvantaged and have played a 
significant role in providing legal services for 
tenants, consumers, employees, and victims 
of fraud. They believe that equality before the 
law is an empty slogan as long as access to 
quality legal services is denied those without 
financial means. Their work for Bet Tzedek 
has advanced in a most tangible way the ideal 
of equal representation under the law. 

We ask our colleagues to join us in thanking 
the Beckers for their great contribution to our 
community and in wishing them great success 
in all future endeavors. 


IN HONOR OF CHIUNE AND YUKIKO 
SUGIHARA 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Ms. PELOSI. Mr. Speaker, | rise today to 
bring to the attention of the Congress the work 
of an extraordinary couple, Chiune and Yukiko 
Sugihara, who against their own government 
and amid a sea of hostility, saved the lives of 
thousands of Jewish men, women, and chil- 
dren from the horrors of the Holocaust. To- 
gether, they will be remembered, as Raoul 
Wallenberg and Oskar Schindler are, for their 
isolated acts of defiance and extraordinary 
courage and resistance against the Nazi hor- 
rors. 

In the summer of 1940, Chiune Sugihara, a 
minor official in Japan’s Foreign Ministry, was 
stationed in the Japanese Consulate in 
Kaunas, Lithuania. After the Nazi blitzkreig of 
Poland, thousands of Jewish refugees fled to 
that tiny country. In Kaunas, rumors began 
that the Consulate was issuing transit visas, 
and crowds of hopeful applicants gathered 
outside the consulate gates. At this time, it is 
unclear what the Sugiharas were feeling. Ac- 
cording to the Holocaust Oral History Project, 
it is possible that Sugihara was introduced to 
the brutality of the Nazi regime and to the 
plight of the Jewish refugees in Lithuania after 
befriending a young Jewish boy, named Solly 
Ganor, who had gone to the consulate asking 
for stamps. Whatever the motivation, the need 
for action, in the Sugiharas’ mind, was clear: 
without action, many of the Jewish refugees 
would die. 

Chiune Sugihara cabled his government 
three times, asking permission to grant visas. 
Each time, permission was denied. After con- 
sulting with his wife, Sugihara simply chose to 
issue the visas on his own authority. His wife 
recollects: “He told me, ‘Yukiko’, I'm going to 
issue the visas. I'm going to go against the 
Foreign Ministry. On this, my husband and | 
were one.” The record of his actions is unde- 
niable: the records of the Japanese Foreign 
Ministry show that Sugihara issued 2,139 
visas in the time between July 9 and August 
31, 1940. Each visa was for a household, and 
it is estimated that between 6 to 10 thousand 
people may have received passage out of the 
path of the darkness befalling other Jewish 
populations throughout Europe. Those who re- 
ceived the precious paper left Lithuania by 
way of the Trans-Siberian Railway, then by 
ship to Japan, where most stayed only briefly 
before leaving, via China, to other destina- 


tions. 

When the Soviets invaded Lithuania, all the 
consulates were ordered closed, yet Sugihara 
obtained an extension to continue his work. 
He issued visas from a nearby hotel. His wife 
massaged his hands to enable him to continue 
writing each handwritten visa. Even as he and 
his wife were finally forced to leave Kaunas, 
he continued writing visas on the train plat- 
form. His wife remembers: “Even as the train 
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started going, he continued writing, leaning out 
of the window. Finally, he said ‘Forgive me. | 
cannot write any more. | pray for your good 
luck.’ People started to run alongside the train, 
and one of them shouted, ‘Sugihara, we will 
not forget about you. We are going to see you 
again.’” 

i was not until 1968, however, before this 
would happen. After the war, he was fired 
from his post with the Foreign Ministry, and 
worked at odd jobs before working in Moscow 
for a Japanese trading company. Finally, he 
was tracked down by one of the refugees 
whose life he had saved. Finally, nearly 30 
years later, he was honored in Israel as a 
rigħteous gentile, an honor bestowed upon 
those who had worked to save Jews from the 
Holocaust. Though Sugihara died in 1986, his 
wife, Yukiko, has been honored in Japan by 
Jewish-Americans who benefitted from his 
visas, as well as by surviving members of the 
famed Japanese-American combat battalions 
who liberated Dachau and, finally, by the Jap- 
anese Government. On Sunday, January 22, 
Yukiko Sugihara will be honored in San Fran- 
cisco for the bravery, compassion, and hu- 
manity exhibited by her and her husband. 

Mr. Speaker, it is difficult to truly express 
the legacy of the Sugiharas. But the best leg- 
acy cannot be expressed in words, but seen 
in their good works: the lives of the people 
they saved. Their continued presence, and 
their families’ presence, gives inspiration and 
hope to future generations of humanity. 


AMENDING HOUSE RULES TO PER- 
MIT CHAIRMEN TO SCHEDULE 
COMMITTEE HEARINGS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 23, 1995 

Mr. SOLOMON. Mr. Speaker, today | am in- 
troducing a change in House rules designed to 
restore what has been the practice in this 
House for as long as | have been here, and 
that is to allow committee, and by implication, 
subcommittee, chairmen to schedule hearings 
of their committees and subcommittees. 

Clause 2(g)(3) of House rule XI requires 
each committee to announce hearings a week 
in advance unless the committee determines 
there is good cause to schedule a hearing 
sooner. While it has been the standing prac- 
tice of committees to defer to the discretion of 
their chairmen to make this decision in setting 
hearings, according to the Parliamentarian's 
Office, committee should mean committee. 
Under clause 2(g)(5) of rule XI, if a point of 
order is made against any improper hearing 
procedure in a timely manner in committee, 
and is improperly overruled or not considered, 
then it may be renewed on the floor against 
consideration of the bill that was the subject of 
the improper hearing. 

Such an instance has arisen already in this 
Congress, and, as far as we can determine, is 
the first time that a chairman's authority to 
schedule hearings has been challenged. As a 
result, we will have to waive that point of order 
to consider the bill in question. 

Mr. Speaker, in checking on the legislative 
history behind this rule, there is no explanation 
as to why the word “committee” is used re- 
garding the announcement of hearings as op- 
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posed to “chairman.” The fact is that clause 
2(c)(1) of rule XI already authorizes committee 
chairmen to call committee meetings without 
any prescribed advance notice. Certainly com- 
mittee meetings, at which bills are marked-up 
and reported, are far more important than 
hearings. 

Finally, Mr. Speaker, | would think that 
Members would want to encourage chairmen 
to hold hearings as opposed to not doing so 
for fear of inviting points of order; or, in the al- 
ternative, of having to convene a committee 
meeting with a quorum present to first author- 
ize any hearing. 

It would be my expectation that committee 
chairmen would not abuse this new rule by 
calling spur of the moment hearings under 
their authority to give less than a week’s no- 
tice, and that this will only be done in the most 
urgent of circumstances. 

ut | do think it is important that we allow 
committees to proceed with hearings on 
measures whenever possible, and that we not 
put obstacles in the way of chairmen who 
want to hold hearings prior to marking-up and 
reporting legislation. 

| intend to hold a markup on this rule 
change later this week so that we can proceed 
in an orderly fashion with hearings in this Con- 


gress. 
The text of the resolution follows: 
H. REs. 43 

That, in rule XI of the Rules of the House 
of Representatives, clause 2(g)(3) is amended 
clause to read as follows: 

“(3) The chairman of each committee of 
the House (except the Committee on Rules) 
shall make public announcement of the date, 
place and subject matter of any committee 
hearing at least one week before the com- 
mencement of the hearing. If the chairman 
of the committee determines that there is 
good cause to begin the hearing sooner, the 
chairman shall make the announcement at 
the earliest possible date. Any announce- 
ment made under this subparagraph shall be 
promptly published in the Daily Digest and 
promptly entered into the committee sched- 
uling service of the House Information Sys- 
tems."’. 


THE STAFF PROTECTION ACT OF 
1995 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. HORN. Mr. Speaker, today | have intro- 
duced, on behalf of myself and 18 of my col- 
leagues from both sides of the aisle, the Staff 
Protection Act of 1995, H.R. 628. 

This title speaks directly to the nature of this 
legislation. Currently, under the United States 
Criminal Code, our staff members are not pro- 
tected from assault, threats, or violence 
caused to them while performing their official 
duties. 

| learned of this breach in the law through 
personal experience. In 1993, | and members 
of my District office staff, were threatened re- 
peatedly by a person with a record of vio- 
lence. Several staff members were forced to 
endure this harassment on a daily basis and 
became fearful of their physical safety. After 
making direct threats on the lives of staff 
members, this person was indicted by the U.S. 
attorney and arrested. | was subpoenaed to 
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testify in Federal court in Los Angeles about 
the threats made against me and members of 
the staff. Due to my appearance in court, | 
missed five important votes. 

Unfortunately, the only attainable evidence 
was of this person physically threatening my 
district director and not me personally. Since 
the United States Code does not protect mem- 
bers of one’s official staff, the judge dismissed 
the case. As a result, this individual was re- 
leased, and the staff's safety and peace of 
mind have continued to be placed in jeopardy. 

My staff is not the only one to suffer from 
this kind of harassment. Many of us know of 
other offices where violence to the staff has 
been threatened and/or acted upon. This 
measure will ensure that congressional staff 
and their families have the same legal protec- 
tion afforded to Members of Congress and 
their families. There is no reason why Federal 
law should not protect members of our staffs 
while they are serving in an official capacity. 

Mr. Speaker, this proposal has received 
broad, bipartisan support. It costs nothing to 
change the law. The benefit is the safety of 
those who serve this institution and our con- 
stituents with immeasurable dedication and 
loyalty. 

| enclose the text of H.R. 628: 

H.R. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Staff Pro- 
tection Act of 1995". 

SEC, 2, PROTECTIONS FOR STAFF OF CERTAIN 
OFFICIALS. 


Section 115 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(1)(A), by inserting “a 
member of the staff or’’ before “a member of 
the immediate family”; 

(2) in subsection (a)(1)(B), by inserting ‘‘or 
a member of the staff of such an official, 
judge, or law enforcement officer; after 
“under such section,"’; 

(3) in the matter following subparagraph 
(B) in subsection (a)(1), by striking “or law 
enforcement officer" each place it appears 
and inserting ‘law enforcement officer, or 
member of the staff’; and 

(4) in subsection (c)— 

(A) by striking “and” at the end of para- 
graph (3); 

(B) by striking the period at the end of 
paragraph (4) and inserting *; and"; and 

(C) by adding at the end the following: 

“*(5) ‘member of the staff includes any per- 
son acting in a staff capacity, whether on a 
paid or unpaid basis.”’. 


SAUDI ARABIA’S UNFAIR TREAT- 
MENT OF GIBBS & HILL, INC. 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. ANDREWS. Mr. Speaker, | rise today to 
express my continued disappointment and 
frustration with the Government of Saudi Ara- 
bia and its ongoing unfair treatment of the 
American company Gibbs & Hill, Inc. [GHI]. In 
the late 1970's and 1980’s GHI was deci- 
mated by financial losses incurred on the de- 
sign of a desalination project in Saudi Arabia 
as a result of the kingdom's failure to honor its 
contractual obligations. In an effort to bring 
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about a fair and expeditious settlement for 
GHI and other American companies with 
claims against Saudi Arabia, Congress estab- 
lished a special claims process following hear- 
ings before the House Foreign Affairs Commit- 
tee. GHI is the last remaining company whose 
claim has not been paid by the Saudi Arabian 
Government under this process. 

For more than a year, a bipartisan coalition 
in both the House and Senate, as well as the 
administration, have worked to fairly resolve 
the GHI claim. At several points during this 
process, Saudi Ambassador Bandar and other 
high-ranking Saudi officials made commit- 
ments to Congress and the administration that 
the GHI claim would be resolved in a fair and 
expeditious manner and that no effort would 
be spared in resolving the GHI claim. During 
this time, Congress and the administration 
have been lead to believe that the Saudi Gov- 
ernment was committed to working toward a 
fair settlement of the GHI claim. As recent as 
3 months ago, Ambassador Bandar meet with, 
and gave assurances to, Senator FRANK LAU- 
TENBERG and GHI’'s chairman that a shared 
commitment existed to achieve a prompt and 
fair resolution of the claim. This was followed 
by explicit commitments from high-level Saudi 
officials in both Washington and Riyadh that 
this claim would be paid. Unfortunately, in a 
recent communication to GHI, the Saudi Em- 
bassy contradicts these explicit commitments. 

| am dismayed by the delaying tactics of the 
Saudi Embassy. It is my belief that what 
should have been an open and closed issue 
is beginning to grow into a significant strain on 
United States-Saudi relations. The Saudi Gov- 
ernment’s disregard for this American com- 
pany that has provided services to the king- 
dom is unacceptable. 

The time is now for the Saudi Government 
to live up to its commitments to me, my col- 
leagues, the administration, and GHI. My col- 
leagues and | require a full and prompt pay- 
ment of this claim to successfully conclude 
this important claim issue. 


TRIBUTE TO SAM IRMEN 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Ms. KAPTUR. Mr. Speaker, today | rise in 
tribute to a man who for 46 years has rep- 
resented the very best traditions of citizenship, 
corporate involvement, and support for his 
community. 

Sam Irmen began his career at a time when 
employers and companies were truly involved 
in their communities and served as a base of 
support and stability for their communities. 

Sam began his career with the Andersons 
of Maumee, OH, 46 years ago, and rose to 
the position of vice president and group man- 
ager of the grain division. And for those 46 
years, he sought to share with his community 
and advantages his position gave him and the 
resources that his company could utilize to 
better his community. 

To Sam and his wife Charlee and their 
seven children, both his company and his 
community, Maumee, OH, were there home. 
Sam never stopped contributing. He served on 
the elementary school board, as president of 
the church's parish council, and as president 
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of the school board at St. John’s High School. 
He also served as a member and past vice 
president of the Maumee Chamber of Com- 
merce. 

Good men and women can contribute end- 
lessly when their companies encourage par- 
ticipation. Over the course of his 46 years with 
the Andersons, Sam's business participation 
stretched throughout the business community. 
He is a member of the board of directors at 
Mid Am National Bank & Trust Co., a member 
and past president of the National Grain and 
Feed Association and past chairman of the 
Grain Grades and Weights Committee, a 
member and past international president of the 
Grain Elevator and Processing Society, and a 
member of distinction of the Grain Elevator 
and Processing Society. 

In addition to these contributions and re- 
sponsibilities, Sam has led numerous govern- 
ment and trade task forces, served three 
terms as president of the Toledo Board of 
Trade, and was a designated representative of 
agriculture on Ohio Governor Celeste’s 1984 
Ohio Trade Mission to the Far East. 

Simply put, Sam Irmen’s career and con- 
tributions to his community deeply reflect the 
bonds that should join every company to its 
community. 

| would like all my distinguished colleagues 
to join me in congratulating Sam, his wife 
Charlee, and their wonderful family for 46 
years of service and contributions to his com- 
pany and his community. My fervent hope is 
that his career will become a lesson for future 
employees and their companies. His is an ex- 
ample we should all emulate. 


INTRODUCTION OF A JOINT RESO- 
LUTION PROPOSING A BALANCED 
BUDGET AMENDMENT TO THE 
CONSTITUTION 


HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. FRANKS of New Jersey. Mr. Speaker, 
today | rise to introduce, with Representatives 
CONDIT and GILLMOR, a joint resolution pro- 
posing a balanced budget amendment to the 
Constitution. | plan to offer this legislation as 
an amendment in the nature of a substitute to 
House Joint Resolution 1, when the House 
considers that bill later this week. 

Mr. Speaker, this legislation is substantially 
similar to House Joint Resolution 1, but with 
two crucial differences. First, this legislation 
strikes the three-fifths provision to raise taxes 
contained in section 2 of House Joint Resolu- 
tion 1. While | am steadfastly opposed to rais- 
ing taxes, the controversy surrounding this 
provision could hamper passage in the Senate 
and make it more difficult to achieve the req- 
uisite two-thirds vote in the House of Rep- 
resentatives. 

Second, this legislation includes a provision 
prohibiting new unfunded Federal mandates. 
We strongly believe that a ban on unfunded 
mandates is essential to prevent a future Con- 
gress from balancing the Federal budget 
merely by shifting costs and responsibilities to 
State and local governments. 

The supporters of the other versions of the 
balanced budget amendment contend that 
there are only two ways to balance the budg- 
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et—either by cutting spending or increasing 
taxes. But the truth is there’s a third, more in- 
sidious option where the Congress would 
mandate expensive Federal programs onto 
State and local governments and require local 
taxpayers to pick up the tab. Judging from the 
past, it is clear that Congress will use any 
means available to avoid hard budget choices. 
| believe that closing the unfunded mandates 
loophole is imperative to preserve the integrity 
of the balanced budget amendment and en- 
sure protection for local taxpayers. 

Mr. Speaker, including an unfunded Federal 
mandates provision as part of the balanced 
budget amendment is the only ironclad way to 
protect local taxpayers. Although | welcome 
and support efforts to solve the unfunded 
mandates issue by passing a statute, the sorry 
fact is that Congress is adept at finding ways 
to circumvent statutory law in order to escape 
from fiscal accountability. 

Additionally, it is important to note that Re- 
publicans and Democratic Governors have 
rightly expressed their reluctance to encour- 
age their State legislatures to ratify a balanced 
budget amendment without a provision specifi- 
cally prohibiting new unfunded Federal man- 
dates. Inclusion of a provision to ban un- 
funded Federal mandates will markedly im- 
prove chances of ratification by the States. 

Mr. Speaker, this legislation has the support 
of the National League of Cities and the Na- 
tional Conference of State Legislatures 
[NCSL]. The support of NCSL is especially 
noteworthy, as it is their members who will be 
ultimately deciding the fate of the balanced 


budget amendment. 

Consideration of the balanced budget 
amendment presents Congress with a unique 
and historic opportunity to permanently resolve 
the issue of unfunded Federal mandates. 
Moreover, it provides assurance that Congress 
will not meet its obligations under the bal- 
anced budget amendment by imposing un- 
funded mandates on State and local govern- 
ments. | urge my colleagues to support the 
Franks-Condit-Gillmor balanced budget 
amendment, which | believe represents the 
version of the balanced budget amendment 
that will be most enthusiastically ratified by 
three-fourths of the States. 


HONORING THE RETIREMENT OF 
WILLIAM BEHAN 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. DAVIS. Mr. Speaker, it gives me great 
pleasure to rise today to honor Mr. William 
(Bill) Behan, a resident of Woodbridge, VA, a 
dedicated American and outstanding public 
servant. Mr. Behan has officially announced 
his retirement from the Federal Aviation Ad- 
ministration, and will retire on February 3, 
1995. 

Mr. Behan will have accumulated over 33 
years of combined Federal service, starting 
with the U.S. Marine Corps in 1961 and 24 
years with the FAA beginning in 1971. In his 
24 years with the FAA Mr. Behan has held 
many different positions in numerous States. 
During the past 4 years, Mr. Behan has been 
assigned to FAA headquarters in Washington, 
DC, as Manager of the Air Traffic Plans and 
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Programs Division, where he has done an out- 
standing job. 

Over the years Mr. Behan has received 
many awards and recognition for his services 
to the flying public. He was recently recog- 
nized by the Secretary of Transportation for 
accomplishments on the Level | Contract 
Tower Management Team and received the 
FAA Administrator's Superior Accomplishment 
Award in 1994 for excellence for increasing 
representation of women and minorities in 
GS-13 and above positions from 10 percent 
to more than 60 percent. Mr. Behan is re- 
garded by his friends and coworkers alike as 
a public servant dedicated to ensuring the fly- 
ing public the highest quality of safety and 
service. His dedication and devotion to duty 
will be sorely missed. 

Mr. Sneaker | know the rest of my col- 
leagues join me in recognizing Mr. Behan for 
his many years of selfless public service and 
wish him well in his retirement. 


TRIBUTE TO THE WEST ANGELES 
COMMUNITY DEVELOPMENT 
CORP. AND ITS EXECUTIVE DI- 
RECTOR, LULA BAILEY BALLTON 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. DIXON. Mr. Speaker, | rise today to rec- 
ognize and salute the West Angeles Commu- 
nity Development Corp. [West Angeles CDC] 
and its executive director, Mrs. Lula Bailey 
Baliton. Under Mrs. Ballton’s outstanding and 
innovative leadership, West Angeles CDC is 
working to empower residents of the Los An- 
geles community. Located in my congressional 
district, the West Angeles CDC was estab- 
lished for the purpose of promoting, develop- 
ing, and fostering economic development, so- 
cial justice, and community transformation op- 
portunities in and around the Crenshaw com- 
munity. 

West Angeles CDC’s approach to economic 
development is simple: to attain and maintain 
local control of capital and management of 
community assets. Progeny of the West Ange- 
les Church of God in Christ and its spiritual 
leader—Bishop Charles E. Blake—West Ange- 
les CDC understands that the key to an eco- 
nomically secure future rests in achieving eco- 
nomic parity. To help residents of the commu- 
nity accomplish this goal, West Angeles CDC 
forms new partnership arrangements with the 
private sector to create new jobs and stimulate 
economic activity in the community. 

West Angeles CDC offers several important 
training initiatives to help the community pre- 
pare for the new jobs that come into the area 
as a result of the organization’s outreach. 
Through its Adult Learning Center, classes are 
offered in computer applications, clerical train- 
ing, English as a second language, and busi- 
ness skills critical to enhancing employment 
opportunities for residents. Nearly 100 trained 
tutors, operating under the auspices of the 
West Angeles Literacy Empowerment Team 
[WALET], work to improve the reading and 
comprehension skills of students. 

est Angeles CDC’s executive director, 
Mrs. Lula Bailey Ballton, has been instrumen- 
tal in steering the organization toward its 
goals. Under her leadership, a program is 


EXTENSIONS OF REMARKS 


being developed to rehabilitate low-income, 
mixed-income, and affordable housing in com- 
munities surrounding the West Angeles 
Church. Future plans call for the development 
of a senior low-income housing project and 
providing comprehensive services such as 
housing rehabilitation mortgage counselling, 
and housing development. 

Educator, businesswoman, and attorney, 
Lula Bailey Ballton brings a wealth of experi- 
ence to her position. She has served on the 
faculties of severai colleges and universities, 
including city colleges of Chicago, Los Ange- 
les City College, and El Camino College. She 
also served as director of education for the 
Chicago Urban League, and founded the Whit- 
ney M. Young Scholarship and the Edwin 
Berry Loan Fund. In 1984, she founded 
SCHOOL SEARCH, Inc., a school finders 
service. She chairs the corporation’s board of 
directors. 

Mrs. Ballton received a juris doctorate in 
1990 from the UCLA School of Law. She 
served as an attorney in the civil rights divi- 
sion of the California Department of Justice, 
and prior to joining West Angeles CDC, was 
with the law firm of Bryan, Cave, McPheeters, 
and McRoberts. 

Residents in and around the Crenshaw 
community are indeed fortunate to have an in- 
dividual of Mrs. Ballton’s statute at the helm of 
West Angeles CDC. Her skills are formidable 
and will be a tremendous asset to the organi- 
zation as it moves to launch several other pro- 
grams, all designed to bring self-sufficiency 
and economic parity to the community. 

Mr. Speaker, | am very pleased to have this 
opportunity to salute the fine work being done 
by the West Angeles Community Development 
Corp. and Mrs. Lula Bailey Ballton. | ask my 
colleagues to join me in extending to them 
best wishes for continued success as they 
persevere to fulfill a commitment to community 
empowerment. 


TRIBUTE TO COL. GEORGE M. 
MATTINGLEY, JR., USAF 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. FIELDS of Texas. Mr. Speaker, | rise 
today to pay tribute to Col. George M. “Matt” 
Mattingley, Jr., as he retires after more than 
24 years of distinguished service with the U.S. 
Air Force. 

Colonel Mattingley is retiring from his posi- 
tion as the Chief of the Inquiry Division, Office 
of the Secretary of the Air Force. In this ca- 
pacity, he was responsible for the preparation 
of replies in behalf of the Secretary of the Air 
Force to constituent inquiries from all Mem- 
bers of this Chamber as well as our col- 
leagues in the Senate. Equally significant was 
his responsibility to the White House and the 
Office of the Vice President for similar con- 
stituent services. 

As a spokesman for the Secretary of the Air 
Force, he made numerous visits to Capitol Hill 
to confer personally with Members of Con- 
gress on a broad range of topics—personnel 
management, entitlements eligibility, health 
care administration, and military justice. He 
established and fostered positive working rela- 
tions with our district military caseworkers, en- 
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abling us to work on sensitive constituent is- 
sues in a timely manner. 

Many Members have traveled with Matt, 
who led numerous delegations worldwide. 
Matt and his subordinates went to great 
lengths to make them comfortable, frequently 
working long hours to accommodate their 
changes in itinerary and unique travel require- 
ments. 

The freshman of the 103d Congress got to 
know Matt particularly well as Matt was the 
Department of Defense and Department of the 
Air Force representative who provided the lo- 
gistics and protocol support for their orienta- 
tion here in Washington and at Harvard Uni- 
versity. 

Mr. Speaker, | join my colleagues in ex- 
pressing our sincere appreciation not only for 
outstanding service to the legislative and ex- 
ecutive branches, but also as one of the con- 
summate executives of the Air Force. 


TRIBUTE TO DALE LAURANCE 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. WAXMAN. Mr. Speaker, we ask our col- 
leagues to join us in saluting Dale Laurance, 
executive vice president of Occidental Petro- 
leum Corp., for the great contribution he has 
made to the nonprofit “House of Justice,” Bet 
Tzedek Legal Services of Los Angeles. 

Dale Laurance became deeply involved in 
the work of Bet Tzedek through his close 
friends, Jerry Coben and Jerry Stern. He has 
brought tremendous energy and an abun- 
dance of talent and creativity to this work. He 
has also enlisted the assistance of a vast cir- 
cle of businesses and professionals, who were 
drawn to Bet Tzedek by his persuasive pres- 
entation of its goals, accomplishments, and ef- 
fectiveness. A great amount of the service that 
Bet Tzedek is able to provide the poor and the 
elderly in Los Angeles can be traced directly 
to Mr. Laurance's tireless efforts on Bet 
Tzedek’'s behalf. 

Mr. Laurance also deserves our recognition 
for a distinguished career in petroleum engi- 
neering, and for his signal contributions to the 
arts as a major sponsor of the Armand Ham- 
mer Museum and Cultural Center and as man- 
aging director of the Joffrey Ballet. 

We ask our colleagues to join us in express- 
ing our great appreciation to Mr. Laurance for 
putting valuable time and effort into the work 
of Bet Tzedek and in congratulating for the 
honor that Bet Tzedek is conferring on him. 


HONORING CONGRESSIONAL 
PAGES 


HON. DALE E. KILDEE 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 23, 1995 
Mr. KILDEE. Mr. Speaker, | would like to 
take this opportunity to express my personal 
gratitude to all of the pages who have served 
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so diligently in the House of Representatives 
during the 103d and 104th Congresses. 


We all recognize the important role that con- 
gressional pages play in helping the House of 
Representatives operate. This group of young 
people, who come from all across our Nation, 
represent what is good about our country. To 
become a page, these young people have 
proven themselves to be academically quali- 
fied. They have ventured away from the secu- 
rity of their homes and families to spend time 
in an unfamiliar city. Through this experience, 
they have witnessed a new culture, made new 
friends, and learned the details of how our 
Government operates. 


As we all know, the job of a congressional 
page is not an easy one. Along with being 
away from home, the pages must possess the 
maturity to balance competing demands for 
their time and energy. In addition, they must 
have the dedication to work long hours and 
the ability to interact with people at a personal 
level. At the same time, they face a challeng- 
ing academic schedule of classes in the 
House Page School. 


The Fall 1994 class of pages witnessed 
many important and historical events and de- 
bates, including the approval of the General 
Agreement on Trade and tariffs, President 
Clinton's address to Congress and the Nation 
on his health care reform proposal. The pages 
also were present for the historic speech by 
President Nelson Mandela of South Africa to 
the joint session of Congress, and had the op- 
portunity to meet and speak with President 
Mandela. The pages also witnessed the or- 
derly transfer of power in the House from the 
Democrats to the Republicans—a tribute to 
the strength of American democracy. 


| am sure the departing pages will consider 
their time spent in Washington, DC to be one 
of the most valuable and exciting experiences 
of their lives, and that with this experience 
they will all move ahead to lead successful 
and productive lives. 


Mr. Speaker, as chairman of the House 
Page Board, | ask my colleagues to join me in 
honoring this group of distinguished young 
Americans. They certainly will be missed. 


DEPARTING PAGES: FALL 1994-1995 


Amy E. Accavitti, Seth A.G. Andrew, Mat- 
thew D. Atkinson, Bart M. Bartlett, Robecca 
H, Berkun, Jacqueline A. Bethea, Joanna L. 
Bowen, Jessica Brater, Allison Burdick, Erin 
C. Carney, Michael A. Carter, Krista 
Clarkson, Keyundah Coleman, Janey C. 
Crawford, Amy J. Crocker, Robert Cuthbert, 
Anastasios C. Drankus, Kathleen K, Duffy, 
Michael D. Ellison, Cathryn Caroline 
Fayard, Michael P. Fierro, Kristin M. 
Francis, Janine D. Geraigery, Jennifer C. Ge- 
rard, Melissa, A. Hayes, Joseph R. Hill, 
Derek J. Johns, La Toya Johnson, Julia C. 
Kelly, Lisa N. Konitzer, Marcos A. Lopez, 
Ross C. Maradian, Sabrina M. Meier, Ryan D. 
Offutt, Neil A. Reyes, Hannah R. Riordan, 
Claudia V. Rocha, Michael J. Ryan, Estevan 
O. Sanchez, Tarik D. Scarlata, James D. 
Stone, Rosalind V. Thompson, Corey S. 
Tucker, Lakisha M. Vaughn, Emily J. 
Waldon, Brian R. Wellman, Hubert E. Wells, 
Vincent G. Wilhelm, John C. Williams, 
Aaron B. Willimson. 
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TRIBUTE TO WILLIAM “W.C.” 
GORDEN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. THOMPSON. Mr. Speaker, | stand 
today to recognize the outstanding achieve- 
ments of William “W.C.” Gorden of Jackson, 
MS. Gorden, a long-time instructor, coach and 
athletic administrator at Jackson State Univer- 
sity, is an outstanding educator, civic leader, 
and mentor to many young people. He has a 
national reputation for his athletic accomplish- 
ments and community involvement. 

During his extensive professional career, he 
has been recognized by his peers as one of 
the top football coaches in the National Colle- 
giate Athletic Association [NCAA] Division 1- 
AA. When he retired from coaching in 1991, 
he ranked third among active NCAA Division 
1-AA football coaches in winning percentage. 
During the decade of the 1980's, he led Jack- 
son State University to eight Southwestern 
Athletic Conference [SWAC] football cham- 
pionships. He has been named “Coach-of-the- 
Year” by the Clarion Ledger newspaper, the 
Sheridan Broadcasting Network and the Na- 
tional Sports Foundation. 

During his tenure as Head Football Coach, 
many players have been drafted into the na- 
tional Football League. Another measure of 
his success is the fact that several members 
of his former coaching staff are currently serv- 
ing as Head Football Coaches at other univer- 
sities. 

Under his leadership of the Athletic Depart- 
ment, all of Jackson State University’s sports 
programs have been strengthened, the football 
program has led the nation in home attend- 
ance among NCAA Division 1-AA teams, and 
the university has received several awards 
from the SWAC conference for its outstanding 
athletic programs. 

Coach Gorden’s community involvement is 
very extensive. He lectures at numerous youth 
clubs and organizations and elementary and 
secondary schools. He has also been active in 
the local Easter Seal telethon and has orga- 
nized free football clinics for underprivileged 
youths. He has also encouraged JSU athletes 
to register to vote and become active in civic 
affairs. | salute Coach Gorden for his out- 
standing accomplishments at Jackson State 
University and in the Jackson community. 


TRIBUTE TO GOOD CITIZEN SCHOL- 
ARSHIP WINNER MARY ELLEN 
GREER 


HON. CHARLIE ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 23, 1995 


Mr. ROSE. Mr. Speaker, | rise today to rec- 
ognize a great achievement by a young per- 
son from North Carolina's 7th Congressional 
District, Ms. vary Ellen Greer. 

On Saturday January 21, | had the pleasure 
of attending a luncheon in Southport, North 
Carolina, sponsored by the National Society of 
the Daughters of the American Revolution. 
This purpose of this luncheon was to honor 
the winners of the Good Citizens Scholarship 
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Competition. | cannot tell you how encourag- 
ing it was to see so many patriotic young peo- 
ple with such a clear understanding of the re- 
sponsibilities of citizenship. 

The winner from District IX was a young 
lady named Mary Ellen Greer, of Whiteville, 
North Carolina. Ms. Greer wrote an extraor- 
dinary essay entitled “Our American Heritage 
and Our Responsibility to Preserve It.” Mr. 
Speaker, | would like to share this essay with 
all of my colleagues, and, therefore, ask that 
it be printed in the RECORD. 


OUR AMERICAN HERITAGE AND OUR 
RESPONSIBILITY TO PRESERVE IT 


(By Mary Ellen Greer) 


In the early sixteenth century, a group of 
weary British pilgrims landed on the Eastern 
shore of the New World. The voyage had been 
a difficult one, the first of a long series of 
hardships that would define the establish- 
ment of these people as inhabitants of the 
New World. Starvation, Indian attacks, and 
disease wreaked havoc on the lives of these 
settlers. Nevertheless, they pressed on, in- 
spired by the promises of this new land. They 
wanted to have a fresh start, to create a way 
of life for themselves free of religious perse- 
cution and oppressive royal rule. And they 
did survive, sowing the seeds of a nation that 
would come to represent throughout the 
world freedom, optimism, and equality. 

Well over three centuries have passed since 
these pilgrims, full of hopes and dreams for 
the future, settled this new land. During this 
time, a nation has emerged, larger and more 
complex than its early settlements, but with 
the same dreams. The United States of 
America has been built upon a foundation of 
hard work, optimism, and trust in God. Its 
citizens are valued as individuals, but it is 
cooperation that has made it great. And now 
it has survived the test of time, standing as 
a testament to the power of its dreams for 
all to see. 

Americans today not only have the respon- 
sibility to preserve this rich heritage, but to 
learn from it also. Unfortunately, as the na- 
tion has grown larger, so have its problems. 
Today’s Americans do not necessarily pos- 
sess the concern, hard work, and optimism of 
their forefathers. Many have become apa- 
thetic, concerned only about their own lives 
and believing that they cannot aid in the so- 
lutions to bigger problems. The government 
has begun to lose touch with the people, cre- 
ating feelings of hostility and distrust be- 
tween citizens and their leaders. Persecu- 
tion, too, exists here. Americans are judged 
and treated unfairly by their fellow Ameri- 
cans because of their religion, their color, or 
their economic status. It seems as if, in some 
ways, America has become just the thing 
from which its forefathers wished to escape. 

There is hope, however, for there is one 
thing that this nation cannot lose. And that 
is its heritage. This “heritage” is not just a 
group of historical events. It is not about 
wars, or presidential terms, or laws passed. 
Yes, these events, good and bad, are impor- 
tant. They have shaped this nation. But it is 
something much deeper, much more time- 
less, that has really created this nation and 
kept it alive through the centuries, and that 
is the American spirit. The American spirit 
is a desire and a commitment to improve, it 
encompasses qualities such as determina- 
tion, cooperation, integrity, and most of all, 
hope. It was alive in the hearts of those first 
settlers even before they landed on this con- 
tinent, for the American spirit is not about 
the land, or about the government and the 
historical events. It is about the people, and 
that is the heritage of the United States of 
America—the people. 
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It is each person’s realization of his or her 
individual importance to this nation that 
will preserve this heritage and enable the 
spirit of America to live on. Therefore, it is 
every American's duty to support and aid in 
the institutions that instill this heritage and 
responsibility—families, schools, churches, 
civic groups, and the government itself. 

However, learning from the past does not 
mean living in the past. Changes may be 
needed as the United States enters into the 
twenty-first century, individual changes, and 
perhaps more widespread changes also. 
Americans will not be abandoning the past 
by considering small. or even radical 
changes, for that is exactly what its fore- 
fathers did when they created this nation. It 
is by applying the attitudes and dreams of 
our forefathers to ourselves today that we 
can truly preserve the American heritage. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Jan- 
uary 24, 1995, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 25 
9:30 a.m. 
Budget 
To hold hearings to review the Congres- 
sional Budget Office annual report. 
S 


Finance 
To hold hearings to examine the national 
economic outlook. 
SD-215 
Governmental Affairs 
To hold hearings to examine Federal 
Government reform issues, focusing on 
welfare reform. 
SD-342 


Rules and Administration 
Business meeting, to mark up proposed 
legislation authorizing biennial ex- 
penditures by standing, select, and spe- 
cial committees of the Senate, and to 
consider other pending legislative and 
administrative business. 


SR-301 
10:00 a.m. 
Judiciary 
Constitution, Federalism, and Property 


Rights Subcommittee 
To hold hearings on S.J. Res. 19, propos- 
ing an amendment to the Constitution 
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of the United States relative to limit- 
ing congressional terms. 
SD-226 
2:00 p.m. 
Foreign Relations 
To continue hearings on the United 
States-North Korea Nuclear Agree- 


ment. 
SD-419 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
JANUARY 26 
9:30 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings on proposed legislation 
authorizing funds for the Commodity 


Futures Trading Commission. 
SR-332 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To resume hearings to examine the man- 
agement and budgetary situation at 
the Department of Housing and Urban 
Development. 

SD-192 
Armed Services 

To hold hearings on the security implica- 
tions of the Nuclear Non-Proliferation 
Agreement with North Korea. 

SR-222 
Budget 

To hold hearings on the nation’s eco- 

nomic and budget outlook. 


SD-608 
Finance 
To hold hearings to examine the Federal 
budget outlook. 
SD-215 


Labor and Human Resources 
To hold hearings on activities of the Na- 
tional Endowment for the Arts. 
SD-430 
10:30 a.m. 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
2:00 p.m. 
Commerce, Science, and Transportation 
To hold oversight hearings on activities 
of the National Railroad Passenger 
Corporation (Amtrak). 
SR-253 
Foreign Relations 
To continue hearings to examine the 
Mexico economic situation and U.S. ef- 
forts to stabilize the peso. 
SD-419 


JANUARY 27 
9:30 a.m. 
Budget 
To hold hearings to examine government 


restructuring proposals. 
SD-608 


FEBRUARY 1 
9:30 a.m. 
Governmental Affairs 
To continue hearings to examine Federal 
Government reform issues, focusing on 
information management systems. 
SD-342 
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MARCH 2 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the De- 
partment of Transportation. 
SD-192 


MARCH 9 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Na- 
tional Transportation Safety Board. 
SD-192 


MARCH 16 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Highway Administration, Depart- 
ment of Transportation. 
SD-192 


MARCH 23 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Railroad Administration, Depart- 
ment of Transportation, and the Na- 
tional Passenger Railroad Corporation 
(Amtrak). 
SD-192 


MARCH 30 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Aviation Administration, Depart- 
ment of Transportation. 
SD-192 


APRIL 27 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Transit Administration, Depart- 
ment of Transportation. 
SD-192 


MAY 4 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the 
United States Coast Guard, Depart- 
ment of Transportation. 
SD-192 


CANCELLATIONS 


JANUARY 26 


10:00 a.m. 
Foreign Relations 
To hold hearings to examine the Mexico 
economic situation and U.S. efforts to 
stabilize the peso. 
SD-419 
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SENATE—Tuesday, January 24, 1995 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Though I speak with the tongues of men 
and of angels, and have not love, I am be- 
come as sounding brass, or a tinkling 
cymbal.—I Corinthians 13:1. 

Loving God, let Thy love be shed 
abroad in our hearts. Thy Word de- 
clares that love is the fulfilling of the 
law. Help us to love Thee with all our 
hearts and our neighbors as ourselves. 

As the Congress settles down to the 
demanding work of legislation, ener- 
gize them mentally and physically and 
emotionally. Deliver them from dis- 
couragement and frustration. Help 
them in their deliberations and debate 
to distinguish between substance and 
semantics—between rhetoric and re- 
ality. Free them from personal and 
partisan preoccupation that would de- 
feat their aspirations and deprive the 
people of just and equitable solutions. 

Lead us, O God of Love, in the way of 
peace and unity. Bind us together that 
we may be strong as a nation and pro- 
vide for the world the leadership which 
the Divine economy intends. Guide us 
in Thy way and in Thy will. 

We ask this for Thy glory in the 
name of Thy Son whose love and sac- 
rifice encompasses all people. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 

acting majority leader is recognized. 
SCHEDULE 

Mr. LOTT. Mr. President, the time 
for the two leaders has been reserved, 
and there will now be a period for the 
transaction of morning business until 
10 a.m., with Senators permitted to 
speak for up to but not to exceed 5 
minutes, with the following Senators 
recognized for up to the designated 
time: Senator GRASSLEY for up to 5 
minutes; Senator ROTH for 5 minutes; 


Senator CAMPBELL, for up to 10 min-- 


utes. 

At 10 a.m., the Senate will resume 
consideration of S. 1, the unfunded 
mandates bill, and the Senators will be 
on notice at this time that there are 
five consecuiive rollcall votes sched- 
uled to begin at 4 p.m. today. No fur- 
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ther rollcall votes are anticipated after 
this series. Senators are reminded that 
we have until 3 p.m. today to offer 
their amendments for S. 1 to qualify 
under the unanimous-consent agree- 
ment. 

The Senate will recess between the 
hours of 12:30 and 2:15 for the weekly 
party luncheons to meet. Also, a re- 
minder to our colleagues that the Sen- 
ators will assemble at 8:30 this evening 
in the Senate Chamber so we may pro- 
ceed at 8:35 to the Hall of the House of 
Representatives for the State of the 
Union Address. 

Mr. President, just one note. We will, 
as I indicated, be returning to the un- 
funded mandates bill at 10 a.m. this 
morning. There will not be any re- 
corded votes until 4 o’clock. I hope the 
Senate will now really move forward in 
dispensing with amendments and get- 
ting to the point where we can pass 
this legislation this week, hopefully by 
Thursday night. 

I think there is an outstanding bipar- 
tisan support for it. I think any further 
delays or unnecessary distractions 
would reflect very poorly on the Sen- 
ate. I hope that we will move forward 
on this very important piece of legisla- 
tion. 

Mr. President, I yield the floor at 
this time. 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
DEWINE). Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for not to extend beyond the 
hour of 10 a.m., with Senators per- 
mitted to speak therein for not to ex- 
ceed 5 minutes each. 

Under the previous order, the Sen- 
ator from Iowa is recognized to speak 
for up to 5 minutes. 

Mr. GRASSLEY. Mr. President, I 
thank the Chair. 

(The remarks of Mr. GRASSLEY per- 
taining to the introduction of S. 262 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. CAMPBELL. Mr. President, I 
thank the Chair. 

(The remarks of Mr. CAMPBELL per- 
taining to the introduction of S. 262 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


Mr. CAMPBELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator may proceed for 5 min- 
utes. 


UNFUNDED MANDATES BILL 


Mr. THOMAS. Mr. President, I sim- 
ply rise to express my concern about 
the lack of progress that we have made 
in the last several days on a bill that I 
think is generally supported in this 
body, certainly is supported by me and 
I know is supported by almost all of 
the leaders in local governments 
throughout the country. 

I have watched the progress or, in- 
deed, the lack of it on S. 1 for 7 or 8 
days now. I have listened with a good 
deal of interest and watched the proc- 
ess, and I must tell you that it is an ex- 
asperating process. We have had, I 
think, more than 100 amendments, 
many of which were not germane to 
the issue that is before us. They cer- 
tainly have to be considered as stalling 
tactics. I have heard Senators review 
endlessly the same kinds of issues on 
the floor which leads one to conclude 
that nothing more than stalling is hap- 
pening. 

We have heard discussions about pre- 
vious years and the things that have 
happened in previous bills that have 
little, if any, relevance to what we are 
doing here. 

I support the unfunded mandates bill. 
I think most people in the Senate sup- 
port this bill, and I think the American 
people generally support this bill. I 
have come, as others have, from the 
House. I served in the Wyoming Legis- 
lature, and I have not seen a process 
which has no apparent purpose or goal 
be executed as has this one over the 
last several days. 

I do not fully understand yet all of 
the intricacies, of course, of the U.S. 
Senate, but I do understand that there 
is a need to have a process by which 
people can insist upon more detail, can 
insist upon more time being taken so 
that everyone does understand, so that 
everyone has an opportunity. 

But I must tell you that I have not 
been able to detect that there is any 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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particular goal, that there is any par- 
ticular purpose being served by the 
time we have taken here. 

I think it is very important that we 
come to this place after having been 
through an election recently in which 
people in this country expressea them- 
selves, I think, very clearly, expressed 
themselves in terms of wanting this 
Government to proceed, wanting this 
Government to move forward, wanting 
this Government to deal with the is- 
sues that are there, that are so appar- 
ent. 

I think people are tired of unproduc- 
tive maneuvers throughout the Con- 
gress, stalling tactics, and I think this 
is an example of that. 

Mr. President, it seems to me that 
this delay over unfunded mandates is 
ultimately useless. The bill will ulti- 
mately pass. This will not change the 
outcome. 

The bill is a flexible bill. It does not 
simply impose unfunded mandates on 
issues or on people, but it simply says 
there will be an accounting for what 
the impact of these proposals will be. It 
simply says that when there is an ac- 
counting that demonstrates an expend- 
iture of over $50 million, that there 
will be cause for a point of order and a 
vote so that this Senate will take a 
look at it. Processwise, if the Senate 
continues to lag, action will be criti- 
cized. 

Again, make no mistake, the bill will 
eventually pass. Changing Washington 
and changing the way we do business 
has been called for. It is a long process, 
but it is happening and it is happening 
now. Indeed, it should happen. Proce- 
dural changes such as a balanced budg- 
et amendment, such as limiting un- 
funded mandates, such as line-item 
veto, and, indeed, term limits are the 
kinds of procedural changes that will 
have an impact over time on the way 
we govern. 

So we are witnessing the first pro- 
tests of a huge change, and I under- 
stand that. Unfunded mandates will be 
banned. Washington will change. Some 
will not like it but the people in the 
country will. I urge us to move for- 
ward. I urge us to move forward and do 
the business of the people of this coun- 


try. 

I thank the Chair. I yield the remain- 
der of my time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or- 
dered. 


DEATH OF THOMAS YAGI 


Mr. INOUYE. Mr. President, I want 
the people of this Nation to know 
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about the passing of Thomas Yagi, a 
caring and passionate man who 
sparked Maui’s labor movement nearly 
a half century ago. He was a good 
friend and one of Hawaii's great native 
sons. I ask unanimous consent that the 
following editorial from the Maui 
News, dated January 12, 1995, entitled 
“Tom Yagi: A True Giant of His 
Times,” be submitted for inclusion in 
the RECORD. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD as follows: 

[The Maui News, Jan. 12, 1995] 
Tom YAGI; A TRUE GIANT OF HIS TIMES 

In the past decade alone Maui County's 
population has grown by more than 40 per- 
cent, which means a good many people living 
here now don't know just how big a figure 
Tom Yagi was in Hawaii's labor movement. 
Without question, he was as big as they 
come. 

Mr. Yagi, who died Monday at the age of 
72, remains unchallenged as Maui's most es- 
teemed labor leader. Through sweat, persist- 
ence and undying commitment to his cause 
in the face of powerful opposition, he right- 
fully earned that status. No part of his strug- 
gle came easy. 

Back in the 1940's the word “union” was a 
dirty word to the owners of the giant planta- 
tions and their pawns in state government. 
Tom Yagi was a plantation warehouseman 
with a young family determined to make a 
better life for himself and those workers like 
him. He knew that wasn't going to happen on 
paychecks of a dollar a day. 

He linked up with the International Long- 
shoremen's and Warehousemen’s Union and 
began to organize meetings, although most 
had to be held in secret, shielded from the 
vengeful plantation supervisors. The enemies 
of labor tried to equate the word “union” 
with the word “communist, and congres- 
sional committees attempted to summon Ha- 
waii’s ILWU leaders to testify about their 
“subversive” activities. Tom Yagi, like his 
union colleagues, refused. 

The success of the labor movement in Ha- 
waii stands among the most significant so- 
cial revolutions in this country’s history, 
and it’s not possible to overstate the role 
Tom Yagi played in it. For 30 years he led 
the Maui division of the ILWU, and never 
during that time did he change the focus of 
his mission—better wages, better health 
care, better education and a better life for 
the working class. 

And he did it all in a rather mysterious 
fashion, commanding respect even from 
those on the opposite side of the table from 
him. While many union activists embraced 
militancy, Mr. Yagi somehow managed to 
achieve his objectives more so with diplo- 
macy. He never shied from confrontation, no. 
But most often his keen ability to see more 
than one side to every dilemma led to solu- 
tions that averted conflict. For this he was 
as revered by those he fought against as by 
those he fought for. 

Despite all his many accomplishments in 
the labor movement, the greatest source of 
pride for Tom Yagi was his family. In addi- 
tion to his wife Miye, he also leaves behind 
two sons, six daughters, 22 grandchildren and 
two great-grandchildren. That the Yagi fam- 
ily has long been synonymous with commu- 
nity service on Maui is yet another testi- 
mony to the greatness of the man, Thomas 
Seikichi Yagi. 

Maui has truly lost one of its most favorite 
sons. 
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SPEECH OF JACK VALENTI 


Mr. COHEN. Mr. President, I recently 
read a speech that I believe deserves 
the attention of all Senators. Jack Va- 
lenti, the president and chief executive 
officer of the Motion Picture Associa- 
tion of America, a former aide to Presi- 
dent Lyndon B. Johnson, and one of the 
most articulate and thoughtful people I 
know, delivered the speech in New 
York City, as the first in the Louis 
Nizer lecture series. 

Jack Valenti’s words that evening 
carry a special resonance for me and I 
think they will for others. They are 
words of optimism about our future, in 
a time when too many in our country 
do not feel optimistic. But they are 
also words of caution, directed toward 
all of us in this body and all of us in 
this city, who create the policies under 
which Americans live. They stress the 
importance of the family, of education, 
of appropriate moral conduct, of indi- 
vidual—not governmental—responsibil- 
ity. 

They are words to which we should 
all give careful consideration. 

I ask unanimous consent that, fol- 
lowing my remarks, the full text of 
Jack Valenti’s speech be included in 
the CONGRESSIONAL RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

WILLIAM FAULKNER'S OLD VERITIES: IT’S 

PLANTING TIME IN AMERICA! 
(By Jack Valenti) 

The issues of liberty and the replenishment 
of community values stirred restlessly with- 
in Louis Nizer. He and I talked often about 
the compass course of the society. We both 
had read the purifying speech of William 
Faulkner when he received the Nobel Prize 
for Literature, on December 10, 1950. Like 
me, Louis found in Faulkner's words a dark 
punishing wisdom, a plain, spare design for 
civic conduct. It is from Faulkner's vision 
that what I say tonight has taken wings. I 
think Louis would approve. Let me begin, 
then, by admiring this man, Louis Nizer, who 
has drawn so many of you here tonight. 

In the muscular and musical English lan- 
guage which Louis knew so well, loved so 
much and illuminated so elegantly, there 
exits two words which perfectly describe 
him. 

They are “polymath" and “fidelity.” 

Polymath means an artisan of immense 
learning in many fields. 

Francis Bacon once said he had taken all 
knowledge to be his province. For Bacon it 
was not an immodest objective. But such 
were Louis Nizer’s vast and diverse talents, 
he is the only man I know or knew who could 
come close to matching Francis Bacon. Law- 
yer, courtroom genius, public speaker, best 
selling author, painter, composer, lyricist, 
historian, counselor to presidents and public 
officials, he was all of these and more. And 
in each he performed with excelling intellect 
and ascending success. 

Fidelity means faithfulness to obligations 
and observances. 

Louis Nizer gave special meaning to the 
word “fidelity.” In his binding to the law, fi- 
delity took on a richer meaning. The law in 
all its glory was the core of his life. It was 
the reservoir from which his daily tasks 
drew nourishment. 
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I first met Louis Nizer almost twenty-nine 
years ago when he came to visit with me in 
my office in the White House. I was about to 
resign as Special Assistant to the President, 
to become the President of the Motion Pic- 
ture Association of America. He was to be- 
come the MPAA general counsel. Our paths 
that day not only crossed, but became inti- 
mately interwoven and forever sealed in 
friendship and trust. 

His long, fruitful life is now over. Death, as 
it does to every mortal, has finally came to 
Louis Nizer. I can say that I am so grateful 
to a beneficent God that I was given to know 
Louis so intimately, so gloriously, so lov- 
ingly. He was a noble man. There are so few 
of his kind. 

Any enterprise that bears Louis’ name is 
valuable to me. This evening then, to me, 
has great worth. May the Louis Nizer Lec- 
ture series flourish in the decades ahead. 
May I do it as little damage as possible to- 
night. 

I have been fortunate to spend my entire 
working career in two of life’s fascinations, 
politics and movies. I have worked the pre- 
cincts of my native Texas, within City Hall 
and county courthouses and the state cap- 
itol. I have been privy to decision making in 
the White House, at the side of a brave, ex- 
traordinary President. And I have for a long 
time been among and within the creative and 
executive communities of Hollywood and the 
world cinema. 

Both arenas, movies and politics, sprung 
from the same DNA. Their aims are the 
same: to entice voters and audiences to yield 
to their persuasions. What is the value of 
those persuasions? What is real? What is 
right? What is truth? Who determines it? 
Who furnishes the boundaries for the daily 
moral grind of a functioning society? How is 
that society to be governed? How do you 
shape a foundation for a nation's prime ob- 
jective to endure, always striving to reach 
for the ascending curve? 

These are ancient queries. Answers are 
available but often they are porous, not 
readily translated into specific behavior. 
Sometimes they are cast in different shapes 
to different people. Which answer is true? 
“What is truth,” said jesting Pilate, and 
would not stay for an answer. 

I have thought a lot about this, though 
thinking about these matters is like trying 
to pick up mercury with a fork. It is mad- 
deningly elusive. But we have to keep trying. 

Herodotus tells the story of Athenians so 
emotionally affected by the drama, ‘The 
Capture of Miletus", by the poet Phrynichus, 
that the whole theater wept openly. When 
their passions had cooled, Athenian officials 
passed a law forbidding Phrynichus ever 
again to offer this play to the public. He was 
fined a thousand drachmas for reminding his 
fellows citizens of their own sorrows, It is an 
apt metaphor for our current scene. Nothing 
so much describes the perversity of political 
and social conduct, and calls to judgment 
the resorting to morality by public officials 
as an instrument of domestic and foreign 
policy. 

It's a dicey political game to play. Like 
the Athenians we are deeply involved in that 
which tugs at both our practical minds and 
our moral conscience. Also like the Athe- 
nians we find the real world, the morning 
after, not so desirable as we had previously 
thought. 

If morality is a rostrum from which we 
survey our lives, then it is also a principle on 
which we stand. Principles, unless one rises 
above them, are cruelly steadfast. If a prin- 
ciple is ignored, for whatever practical rea- 
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sons, or bent, for whatever seemingly ration- 
al decision, then it is no longer a principle. 
It becomes a weak reed on which we lean at 
our own peril. 

So it is that Presidents and Members of 
Congress, as well as officials of state and 
local governments, find themselves dealing 
with morality on a “yes, but" logic. If you 
tried to draw up a catalogue of the good guys 
and the bad guys, you wind up with public of- 
ficials from the President down being judged 
on the same basis as that well known medie- 
val monarch, Philip the Good, renowned in 
his time for both the number of his bastards 
and the piety of his fasts. Too often our offi- 
cials, in both political parties, see issues 
through their own personal prism. To that 
end, the historian Procopius wrote about the 
Emperor Justinian: “He didn’t think that 
the slaying of men was murder unless they 
happened to share his own religious view.” 

We are poised for a great debate in this 
land. It has to do with the reach of govern- 
ment, how wide, how narrow. But I daresay 
the debate will be waged on the wrong plat- 
form. Emerson may have gotten it right 
when he wrote: “God offers to everyone his 
choice between truth and repose. Take what 
you please, you can never have both.” Emer- 
son is also speaking to this generation as 
well. 

I am not a pessimist. Never have been. 
Don’t intend to start now. This country did 
not survive more than 200 years of cruel 
disjointings to be undone at this particular 
moment by discomforts cataloged at length, 
mainly by TV commentators and political 
consultants. These are the new political Dru- 
ids who convince their viewers and their cli- 
ents that they alone are capable of inspect- 
ing the entrails of a pig and thereby are sole- 
ly in possession of the bewitchery which will 
lead voters to a proper decision. 

But this scrambling, unquiet, violent time 
is one of the rare moments in our history 
when those who govern us and those who are 
governed are in concert. Fear is the scarlet 
thread which runs like a twanging wire 
through the nation. Fear of tomorrow; fear 
of losing one’s job; fear that children will 
find their future less attractive than did 
their parents; fear of crime, in the neighbor- 
hoods and in the home; fear that the old 
bindings which held the nation together are 
snapping: in too many cities there are too 
many broken homes, too much loss of the af- 
fection which thickens family ties, too much 
crazy drug use and users, too many guns in 
the hands of too many children, too many 
babies having babies, abandonment of the 
church, schools without discipline, life with- 
out hope, anger fed by imagined slights and 
bigoted blights. 

No wonder there is fear. The first thing we 
have to do to combat fear is understand that 
no matter how well intentioned we are, un- 
less we are guided by a basic moral compass, 
we will neither begin nor finish the journey. 
Make no mistake, the politicians are listen- 
ing. There is nothing so compelling to a pub- 
lic official as the angry buzz of the local 
multitudes. 

Therefore (ah, ‘Therefore’ is a wondrous 
word. It says enough of the rhetoric, what do 
you do tomorrow morning?), Therefore: 

We ought to start with William Faulkner. 
In his speech in 1950, he cited what he called 
“the old universal verities and truth of the 
heart, the old universal truth lacking which 
any story is ephemeral and doomed—love 
and honor and pity and pride and compassion 
and sacrifice. He might have added “and 
duty and loyalty and service to one's family 
and friends and country." 
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Faulkner's old verities have weight be- 
cause they are what an enduring nation is all 
about. Old fashioned words? Yes, they are. 
Long-living words? Yes, they are. All the 
more reason why words which have sustained 
themselves in myth and reality are never out 
of date. These words describe neither reli- 
gion nor ideology nor political affiliation. No 
group or faction or political party has a mo- 
nopoly on interpreting their meaning. 

What Faulkner's verities represent is a 
code of conduct between human beings, be- 
tween the citizen and the state, between 
neighbors, friends, associates. They are bet- 
ter guides than a political poll, or the 
blatherings demagogues, or those earnest 
folks who insist they alone possess God's 
wisdom. We have an old prayer in Texas 
when we encounter these human repositories 
of divine Truth: “Dear Lord, let me seek the 
truth, but spare me the company of those 
who have found it.” Nice prayer. I say it 
often. 

So, we begin with Faulkner's proposition 
that there are basics deep rooted in those 
crevices where each of us stores our beliefs 
and our passions. Without them we are bar- 
ren of aim or cause or reason. Or as Faulkner 
said, without them we “labor under a curse." 

Government cannot, ought not, be a na- 
tional nanny, nor the custodian of our faith 
nor the divine arbiter of our lives. Each citi- 
zen must be responsible for his or her ac- 
tions, fathers, mothers, sons, daughters. Par- 
ents must be responsible for their children. 
Adults responsible for there decisions. Young 
people responsible for what they do. Playing 
victim", copping a plea that “the Devil 
made me do it," these are mocking charades 
in which the foolish listen to the dunces and 
the dimwits lead the mob. 

Taking responsibility for one’s life, for 
one’s action, does not mean turning away 
from the helpless and the hopeless. What it 
does mean is that if there is not a civic com- 
mitment to be individually responsible, the 
future is pockmarked with detours and dis- 
appointment. But we must be wary in the 
months ahead. Strenuous efforts will be 
made to amputate the national government’s 
intervention in the lives of those pressed 
against the wall because of circumstances 
over which they have no control. It would be 
tragic to do that. It would be worse than a 
crime. It would be a blunder. It cannot be al- 
lowed to happen. 

To give Faulkner’s old verities a com- 
munal reality, we have to begin within the 
family, for parents to care enough, believe 
enough, do enough to begin the process. Par- 
ents, sufficiently armed with passion, can do 
the most. 

Alongside this familial commitment has to 
be a zealous attention to teachers and 
schools. We have to be willing to pay for first 
class public education or it continues to be 
lousy education. We can’t build enough pris- 
ons, or wield enough judicial sabers, or legis- 
late enough tough death penalty laws to 
compensate for the collapse of discipline in 
the classroom, or the graduation from high 
school of too many who can’t read or write 
or the total loss of Faulkner’s verities. In a 
time when our national obligations are larg- 
er than our capacity to fulfill them all at the 
same time, our leaders must make it clear— 
painful, discomforting, frustrating as it may 
be—that we have to reinstall the family and 
the school and the church as the central 
teaching centers for young people. We have 
to begin the journey back into ourselves be- 
fore we can go forward into our future. Too 
idealistic? Too namby-pamby? too impos- 
sible? ‘Yes,’ to all of those descriptions if 
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you think a society can just amble along and 
keep its liberties alive when so much of its 
core convictions are in a state of decay. I 
don’t. Every day liberty must be guarded, be- 
cause like virtue it is every day besieged. 

Then, why am I optimistic? Because all 
things are always in flux. Nothing lasts for- 
ever, neither triumph nor tragedy, nor the 
omissions of the human spirit. So long as we 
understand who we are, why we are what we 
are, and how we became so, then we will al- 
ways be able to know where it is that we 
ought to turn and where we must go. Of 
course, this requires a national conviction. 
Without conviction, said Lord Macaulay, a 
man or woman will be right only by acci- 
dent. 

President Kennedy supposedly told the 
story of a French general in Algeria who 
wanted to plant a special kind of tree to line 
the road to his chateau. ‘‘But,"’ protested his 
gardener, “that tree takes a 100 years to 
bloom.” The general smiled and said: ‘Then 
we have no time to lose. Start planting 
today.” 

It’s planting time in America. Faulkner’s 
old verities will take root again much sooner 
than the General’s trees. 


TRIBUTE TO FRED MUDGE 


Mr. McCONNELL. Mr. President, I 
rise today to recognize the career ac- 
complishments and community leader- 
ship of Mr. Fred N. Mudge upon his re- 
tirement as president and CEO of 
Logan Aluminum, Inc., in Lewisburg, 
KY. 
Mr. Mudge began his career 32 years 
ago as a plant manager with Anaconda 
Aluminum. Later, his aptitude for in- 
novation and demand for quality guid- 
ed him in his progress from site man- 
ager for Anaconda’s Alpart facility in 
Jamaica to the position of vice presi- 
dent of technology for Anaconda and 
ARCO Metals of Chicago. In 1985, Fred 
Mudge invested his tenacity and expe- 
rience in the position of president and 
chief executive officer for a new Ken- 
tucky company, Logan Aluminum, Inc. 
Through his foresight and hard work, 
Logan Aluminum today is a world lead- 
er in aluminum can sheet stock pro- 
duction. 

Mr. Mudge’s personal quest for excel- 
lence is not limited to the worksite. As 
a member of the Lewisburg commu- 
nity, he contributed to the revitaliza- 
tion of the local chamber of commerce 
and the establishment of an economic 
development commission. In addition, 
he assisted in the founding of 
Lewisburg’s junior achievement pro- 
gram. Today, Mr. Mudge continues to 
work on behalf of his community as a 
member of the Logan Memorial Hos- 
pital board and the Western Kentucky 
University board of regents. 

Mr. President, Fred Mudge’s work as 
an industry leader and dedicated com- 
munity volunteer demonstrates the es- 
sential skills and determination our 
Nation needs to successfully meet the 
future challenges of job creation and 
community development. While his 
daily leadership at Logan Aluminum 
will be missed, I am confident that the 
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Logan County community will con- 
tinue to enjoy the benefits of his en- 
ergy and insight well into the future. 


TRIBUTE TO DOROTHY A. HARDY 


Mr. GREGG. Mr. President, today I 
rise to recognize one of my constitu- 
ents, Mrs. Dorothy A. Hardy, for her 
many contributions to the town of 
Pelham, NH over the past 25 years. 

Mrs. Hardy’s distinguished services 
to the town of Pelham have included: 
dispatcher for the Pelham New Hamp- 
shire Police Department since 1970; ac- 
tive organizer with the Pelham Good 
Neighbor Committee; supervisor of the 
checklist chairman for over 25 years; 
long-time Republican Party activist, 
including 1980, 1988, and 1992 town 
chairman for President George Bush; 
member of the Pelham American Le- 
gion Post 100 Auxiliary, and Pelham 
newspaper correspondent for the Low- 
ell Sun. 

I would like to take this opportunity 
to highly commend Mrs. Hardy for her 
dedication, commitment, and numer- 
ous contributions to the town of 
Pelham and its citizens. 

Mrs. Hardy has always been a source 
of great pride to her family, friends, 
and coworkers and will be sorely 
missed as she begins her retirement. I 
would like to extend a special thanks 
for her outstanding services and wish 
her all the best fora healthy and pros- 
perous retirement. 


WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, before 
contemplating today’s bad news about 
the Federal debt, let’s do that little 
pop quiz again: How many million dol- 
lars are in a trillion dollars? When you 
arrive at an answer, remember that it 
was Congress that ran up a debt ex- 
ceeding $4 trillion. 

To be exact, as of the close of busi- 
ness yesterday, Monday, January 23, 
the Federal debt, down to the penny, at 
$4,796,793,782,628.86—meaning that 
every man, woman, and child in Amer- 
ica now owes $18,208.71 computed on a 
per capita basis. 

Mr. President, to answer the pop quiz 
question—how many million in a tril- 
lion?—there are a million million in a 
trillion, and you can thank the U.S. 
Congress for the present Federal debt 
of $4%% trillion. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
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sume consideration of S. 1, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local and tribal govern- 
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 

The Senate continued with the con- 
sideration of the bill. 

Pending: 

Hatfield amendment No. 181, to increase 
the overall economy and efficiency of Gov- 
ernment operations and enable more effi- 
cient use of Federal funding, by enabling 
local governments and private, nonprofit or- 
ganizations to use amounts available under 
certain Federal assistance programs in ac- 
cordance with approved local flexibility 
plans. 

Dorgan-Harkin amendment No. 178, to re- 
quire the Board of Governors of the Federal 
Reserve System to submit a report to the 
Congress and to the President each time the 
Board of Governors of the Federal Reserve 
System or the Federal Open Market Com- 
mittee takes any action changing the dis- 
count rate, the Federal funds rate, or market 
interest rates. 

Hollings amendment No. 182, to express the 
sense of the Senate concerning Congressional 
enforcement of a balanced budget. 

Graham amendment No. 183, to require a 
mechanism to allocate funding in a manner 
that reflects the direct costs to individual 
State, local, and tribal governments. 

Graham amendment No. 184, to provide a 
budget point of order if a bill, resolution, or 
amendment reduces or eliminates funding 
for duties that are the constitutional respon- 
sibility of the Federal Government. 

Wellstone amendment No. 185, to express 
the sense of the Congress that the Congress 
shall continue its progress at reducing the 
annual Federal deficit. 

Wellstone amendment No. 186 (to amend- 
ment No. 185), of a perfecting nature. 

Murray amendment No. 187, to exclude 
from the application of the Act agreements 
with State, local, and tribal governments 
and the private sector with respect to envi- 
ronmental restoration and waste manage- 
ment activities of the Department of Defense 
and the Department of Energy. 

Murray amendment No. 188, to require 
time limitations for Congressional Budget 
Office estimates. 

Graham amendment No. 189, to change the 
effective date. 

Levin amendment No. 172, to provide that 
title II, Regulatory Accountability and Re- 
form, shall apply only after January 1, 1996. 

Levin amendment No. 173, to provide for an 
estimate of the direct cost of a Federal inter- 
governmental mandate. 

Levin amendment No. 174, to provide that 
if a committee makes certain determina- 
tions, a point of order will not lie. 

Levin amendment No. 175, to provide for 
Senate hearings on title I, and to sunset title 
I in the year 2002. 

Levin amendment No. 176, to clarify the 
scope of the declaration that a mandate is 
ineffective. 
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Levin amendment No. 177, to clarify the 
use of the term ‘‘direct cost”. 

Dorgan amendment No. 179, to express the 
sense of the Senate regarding calculation of 
the Consumer Price Index. 

Harkin amendment No. 190, to express the 
sense of the Senate regarding the exclusion 
of Social Security from calculations required 
under a balanced budget amendment to the 
Constitution. 

Bingaman amendment No. 191, to provide 
that certain legislation shall always be in 
order. 

amendment No, 192, to establish 
the application to requirements relating to 
the treatment and disposal of radioactive 
waste. 

Kohl amendment No. 193, to provide that 
any State, local, or tribal government that 
already complies with a new Federal inter- 
governmental mandate shall be eligible to 
receive funds for the costs of the mandate. 

Bingaman amendment No. 194, to establish 
an application to provisions relating to or 
administrated by independent regulatory 
agencies. 

Glenn amendment No. 195, to end the prac- 
tice of unfunded Federal mandates on States 
and local governments and to ensure the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations. 

Kempthorne amendment No. 19% (to 
amendment No. 190), to express the sense of 
the Senate that any legislation required to 
implement a balanced budget amendment to 
the U.S. Constitution shall specifically pre- 
vent Social Security benefits from being re- 
duced or Social Security taxes from being in- 
creased to meet the balanced budget require- 
ment. 

Glenn amendment No. 197, to have the 
point of order lie at only two stages: (1) 
against the bill or joint resolution, as 
amended, just before final passage, and (2) 
against the bill or joint resolution as rec- 
ommended by conference, if different from 
the bill or joint resolution as passed by the 
Senate. 

McCain amendment No. 198, to modify the 
exemption for matter within the jurisdiction 
of the Committees on Appropriations. 

Lautenberg amendment No. 199, to exclude 
from the application of the Act provisions 
limiting known human (Group A) carcino- 
gens defined by the Environmental Protec- 
tion Agency. 

Mr. KEMPTHORNE. Mr. President, 
today we begin the seventh day of de- 
bate on S. 1, the bill to curb unfunded 
Federal mandates. I believe we are be- 
ginning to see progress. We have had 
good discussion on this. I think Sen- 
ators from both sides of the aisle feel 
that we have an atmosphere where 
they can make their statements, offer 
their amendments. Yesterday, 27 
Democratic amendments were filed; 4 
Republican amendments were filed. 
Today after 4 o’clock there will be 
votes on four amendments that had 
been presented. 

I know that we have a number of 
Senators today who will be filing their 
amendments and I encourage them to 
do so, so we can get to those who have 
amendments, ensure that they are 
properly before us so we can deal with 
them and have the discussion. 

I would like to read, Mr. President, 
one paragraph from the 1995 National 
League of Cities’ opinion survey report. 
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I ask unanimous consent that the en- 
tire report be made part of the RECORD, 
and I will only read the first paragraph 
which says: 

Assuring public safety, curbing unfunded 
federal mandates, and building strong local 
economies are the most important priorities 
for America’s cities and towns, according to 
the National League of Cities’ annual opin- 
ion survey of municipal officials. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1995 NLC OPINION SURVEY NEWS RELEASE 


Assuring public safety, curbing unfunded 
federal mandates, and building strong local 
economies are the most important priorities 
for America's cites and towns, according to 
the National League of Cities’ annual opin- 
ion survey of municipal officials. 

“This agenda—safety, governmental ac- 
countability and a sound economy—reflects 
what is most important now and for the fu- 
ture well-being of our nation’s cities and 
towns. It represents a ‘Contract for Ameri- 
cans’ that unites local government leaders 
throughout the country,” said NLC Presi- 
dent Carolyn Long Banks, councilwoman-at- 
large of Atlanta. 

The NLC survey, conducted in October and 
November, found that public safety domi- 
nated the assessment of current problems 
and future concerns. The findings, are based 
on responses by 382 elected municipal offi- 
cials drawn from a random sample in cities 
with populations or 10,000 or more. 

Five of the top six most deteriorated con- 
ditions reported by local officials involved 
crime and violence: youth crime, gangs, vio- 
lent crime, drugs, and school violence. Three 
of the ten “most important conditions to ad- 
dress’’ in the next two years relate to public 
safety: violent crime, youth crime and 


gangs. 

Unfunded mandates—laws or regulations 
imposed on cities, but without funding by 
federal or state governments—continued as 
the top single issue adversely affecting local 
governments. Mandates led the list of condi- 
tions which worsened in 1994, which deterio- 
rated the most over the past five years, and 
which were most important to address in the 
next two years. 

Nearly half of the survey respondents re- 
ported improving local economic conditions 
for the second year in a row. At the same 
time, attention to economic matters re- 
mained a major concern for the future, ap- 
pearing in four of most important issues to 
address in the next two years. 

“These are the big, pervasive issues that 
affect the quality of life and the ability to 
govern responsibly and responsively in our 
hometown communities,” said Banks. 

‘‘Making progress with them will make the 
most difference, for the most good, for the 
most people, more than anything else, in- 
cluding tax cuts. That’s because these are 
the essential ingredients for a real and last- 
ing empowerment of our citizens and our 
communities, and that’s where the future 
strength and prosperity of our nation be- 
gins,” she said. 

THE STATE OF AMERICA’S CITIES: ELEVENTH 

ANNUAL OPINION SURVEY OF MUNICIPAL 

ELECTED OFFICIALS 


(By Herbert L. Green, Jr.) 
HIGHLIGHTS 


NLC's 1994 survey results are dominated by 
concerns about public safety and unfunded 
mandates. Local economies also remained an 
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important concern. Three hundred and 

eighty two (382) of the nation’s municipal of- 

ficials responded to the survey, which was 

mailed out before the November elections. 
Public safety 

Nearly two out of three (63.4 percent) of 
city officials say that your crime worsened 
in their locality in 1994. 

Crime and violence dominate the ‘most 
deteriorated conditions” over the last five 
years. Five out of the top 6 most deterio- 
rated conditions reported by local officials 
focused on public safety concerns. 

Three out of 10 of the “most important 
conditions to address’’ in the next two years 
relate to public safety. 

More municipal elected officials (63.6 per- 
cent) selected ‘strengthening and supporting 
family stability’ as one of the top five meas- 
ures most likely to reduce crime than any 
other. The next four items on the list are: 
jobs and targeted economic development 
(48.4 percent, more police officers (39.8 per- 
cent), after-school programs (33.0 percent), 
and neighborhood watch programs (33.0 per- 
cent), 

Fifty five percent of elected officials re- 
ported that police/community relations im- 
proved in 1994. Thirty seven percent of local 
officials reported that police/community re- 
lations was one of the ‘‘most improved condi- 
tions” over the last five years. 


Unfunded mandates 


Seventy-five percent (74.6 percent) of mu- 
nicipal elected officials indicated that the 
impact of unfunded mandates worsened in 
1994. 

Mandates topped city officials’ list of the 
ten “most deteriorated conditions” over the 
last 5 years. Thirty-five percent (35.1 per- 
cent) of officials indicated that unfunded 
mandates were the most deteriorated condi- 
tion over the last 5 years. 

Forty-two percent (41.9 percent) of local of- 
ficials reported that citizens understand well 
or somewhat the issue of unfunded mandates 
in 1994..This was a 15 percentage point in- 
crease from the 27.5 percent reported by local 
officials in 1993. 


Locat economies 


Four of the top 10 ‘most important condi- 
tions to address’’ in the next two years are 
related to local economies. More than one- 
fifth of local officials reported that city fis- 
cal conditions (25.2 percent) and economic 
conditions (21.1 percent) were most impor- 
tant to address during the next two years. 

Forty-eight percent (48.3 percent) of local 
officials reported improved local economic 
conditions in 1994, and 46.4 percent of local 
officials reported that local unemployment 
conditions improved in 1994. 

At the same time, about one-fifth of other 
municipal officials reported that the eco- 
nomic conditions and unemployment had 
worsened in their locality (21.7 percent, and 
18.8 percent respectively). 


Local governance 


Fifty three percent (53.3 percent) of local 
elected officials indicated that municipal 
service levels were maintained in 1994. Two- 
thirds (64.4 percent) of these officials re- 
ported that even if city tax rates and fees are 
not increased in 1995, they will be able to 
maintain service levels. 

Seventy-one percent of mayors, city coun- 
cil members and other elected officials indi- 
cate that their cities and towns are involved 
in local education reform/improvements ef- 
forts. 

Ten percent (9.5 percent) of responding offi- 
cials indicated that their cities and towns 
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have a formal telecommunications policy for 
participation on the “information super- 
highway.” Seventy-eight percent of officials 
indicated that they are either working on or 
thinking about putting a telecommunication 
policy in place. 

More than four-fifths (85.6 percent) of local 
elected officials believe that regional co- 
operation is important in helping local gov- 
ernment achieve its goals. 


MANDATES 


“So we must keep saying over and over 
again until the members of the 104th con- 
gress heed our cry. ‘No check, no mandate 

. .. For we must accept the challenge our 
constituents have set before us; the chal- 
lenge to balance our budgets without ex- 
pected and uncontrolled costs; the challenge 
to be in charge of our destiny,’'—keynote ad- 
dress, Mayor Sharpe James, President, Na- 
tional League of Cities, Annual Congress of 
Cities Conference, Minneapolis, MN (Decem- 
ber 2, 1994) 

Forty two percent of local officials re- 
ported that the citizens in their community 
understood the issue of unfunded mandates 
either well or somewhat in 1994. Twenty 
seven percent of local officials reported that 
citizens in their communities understood the 
issue of unfunded mandates either well or 
somewhat in 1993. Fifty eight percent of offi- 
cials reported that citizens in their commu- 
nity either understand little about the issue 
or they do not understand the issue. 

OVERALL CONDITIONS AND MANDATES 

Municipal elected officials (see Chapter 2) 
reported that overall conditions related to 
mandates worsened in 1994, Seventy four per- 
cent of local officials indicated that un- 
funded mandates worsened in 1994. 

Unfunded mandates also topped city offi- 
cials list of “most deteriorated conditions,” 
over the last 5 years. When local officials 
were asked about the most deteriorated con- 
ditions in the last five years, 35.1 percent of 
them indicated that unfunded mandates was 
one of the most deteriorated conditions. 
From a list 26 “conditions” unfunded man- 
dates was most often mentioned by city offi- 
cials. 

When local officials were asked about the 
most important conditions to address during 
the next two years, 28.7 percent picked un- 
funded mandates. Unfunded mandates and 
(violent crime at 28.4 percent) topped city of- 
ficials list of the “most important condi- 
tions” to address in next two years. 


Mr. KEMPTHORNE. Mr. President, 
this whole study reflects the reason the 
National League of Cities, the U.S. 
Conference of Mayors, the National 
Governors Association, the National 
School Board Association, and others 
are so supportive of the efforts of Sen- 
ate bill 1, as well as the variety of enti- 
ties in the private sector. 

With that, I know that we have Sen- 
ators who are here to file amendments. 

I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I offer an 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendments will be set aside. 

The clerk will report. 
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AMENDMENT NO. 200 

(Purpose: To provide a reporting and review 

procedure for agencies that receive insuffi- 

cient funding to carry out a Federal man- 
date) 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 200. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, strike beginning with line 24 
through line 6 on page 25 and insert the fol- 
lowing: 

“(IV)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that an appropriation Act does not 
provide for the estimated direct costs of the 
mandate as set forth in subclause (III), the 
Federal agency shall (not later than 30 days 
after the beginning of the fiscal year) notify 
the appropriate authorizing committees of 
Congress of the determination and submit 
legislative recommendations for either im- 
plementing a less costly mandate or suspend- 
ing the mandate for the fiscal year; and 

“(bb) provides expedited procedures for the 
consideration of the legislative recommenda- 
tions referred to in item (aa) by Congress not 
later than 30 days after the recommenda- 
tions are submitted to Congress.” 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that further consider- 
ation of the amendment be delayed 
until later at such time as I may wish 
to call up the amendment. I offer the 
amendment simply to qualify under 
the agreement. 

I ask unanimous consent that my 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the Chair. 

Mrs, BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

AMENDMENTS NOS, 201, 202, AND 203, EN BLOC 

Mrs. BOXER. Mr. President, I send to 
the desk three amendments en bloc for 
the purpose of complying with the 
unanimous-consent agreement of Fri- 
day, January 20, and ask that they be 
temporarily laid aside for debate at a 
later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 201, 202 and 
203) are as follows: 

AMENDMENT NO. 201 
On page 42, after line 25, insert the follow- 


g: 

(e) IMMIGRATION REPORT.—Not later than 3 
months after the date of enactment of this 
Act, the Advisory Commission shall develop 
a plan for reimbursing State, local, and trib- 
al governments for costs associated with pro- 
viding services to illegal immigrants based 
on the best available cost and revenue esti- 
mates, including— 

(1) education; 

(2) incarceration; and 

(3) health care. 


AMENDMENT NO. 202 


On page 13, line 5, strike “or“ after the 
semicolon. 
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On page 13, line 8, strike the period and in- 
sert"; or": 

On page 13, between lines 8 and 9, insert 
the following: 

(7) provides for the protection of the health 
of children under the age of 5, pregnant 
women, or the frail elderly. 


AMENDMENT NO. 203 

On page 13, line 5, strike "or". 

On page 13, line 8, strike the period and in- 
sert“; or”. 

On page 13, between lines 8 and 9, insert 
the following new paragraph: 

“(7) is intended to study, control, deter, 
prevent, prohibit or otherwise mitigate child 
pornography, child abuse and illegal child 
labor."’. 

Mrs. BOXER. Mr. President, I want 
to thank the managers of the bill. They 
have been cooperative with me. They 
know that I care a lot about these 
amendments. 

I would like to make a couple of com- 
ments about issues that do not have to 
do with S. 1 and then return to that. 


ROSE FITZGERALD KENNEDY 


Mrs. BOXER. Mr. President, I send 
my condolences to the Kennedy family. 
The Kennedy family has given this 
country great men and women. They 
have been profiles in courage in so 
many ways, and Rose Kennedy cer- 
tainly was one of those profiles in cour- 
age. 

I just want to send my deepest sym- 
pathy to my friends in the Kennedy 
family. In behalf of the people of Cali- 
fornia, we send our condolences to the 
family. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mrs. BOXER. Mr. President, I was 
very pleased that last week the Senate 
took a little time out to pass a very 
important amendment regarding vio- 
lence at health care clinics around this 
country. I know it was difficult for 
some of my Republican friends to stop 
other business and pending matters. 
They have a contract they want to get 
through. But as I pointed out, the 
world goes on, contract or no contract, 
and we need to respond. 

I think the fact that we did respond 
before the anniversary of Roe versus 
Wade was very important in terms of 
timing. I went to a clinic in California 
in Riverside County. I want to tell my 
friends in the Senate on both sides of 
the aisle that those doctors, those 
nurses, those patients that came out to 
commemorate Roe versus Wade were 
very grateful to the U.S. Senate, and 
very grateful to the Attorney General 
because marshals were sent there to 
ensure their safety. 

As I said to those who came to the 
commemoration of Roe versus Wade, 
this is the greatest country on Earth 
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because we settle our problems peace- 
fully and we are not like Bosnia and 
other countries where we decide issues 
through the barrel of a gun. There are 
going to be very many issues that we 
face in our Nation that are going to di- 
vide us. The beauty of America is that 
we are tolerant, or should be tolerant, 
of each other’s views, and we will de- 
cide these issues with the rule of law. 

Unfortunately, yesterday we heard 
from some of the organizations that 
want to make abortion illegal in this 
country. We heard that they put out a 
hit list of a dozen physicians. They 
handed out the names of these physi- 
cians, their addresses, their photos, 
and the stalking continues. The stalk- 
ing goes beyond the physicians, to 
their families, their children, their 
loved ones at their churches, syna- 
gogues, at their homes, places where 
one should be at peace. 

So I will call on all sides in this very 
difficult debate to condemn violence. 
When we speak to each other, speak in 
terms that do not insight violence. We 
cannot on the one hand say this is mur- 
der and then take no responsibility 
when someone takes those words lit- 
erally. 

I again want to thank my colleagues 
in the U.S. Senate on both sides for 
that overwhelming vote on that resolu- 
tion, which I understand has been ex- 
tricated from this bill and stands on its 
own as a sense of the Senate. I think it 
is very meaningful. I think we have to 
keep our eye on that issue. 

Mr. President, violence seems to be 
so common in the world today. The 
tragedy that took place in Israel must 
be condemned as we have condemned 
such terrorism before. If peace talks 
are abandoned in the Middle East be- 
cause of violence, then the terrorists 
will have won. That is another area 
where I hope we can perhaps take off 
our green eyeshades for a few minutes 
and let the world know that the U.S. 
Senate condemns that kind of inter- 
national terrorism. 

Mr. President, I have been waiting a 
long time to speak about S. 1. I ama 
member of one of the committees of ju- 
risdiction, the Budget Committee. At 
the time that the Budget Committee 
took up S. 1, my chairman, Senator 
DOMENICI, and my ranking member, 
Senator Exon, asked if I would delay 
my amendments until we got to the 
Senate floor. I feel very strongly about 
these amendments, but I agreed to that 
because I like the thrust of S. 1. I was 
in local government myself. This is a 
good bill. I want to see this bill passed. 
I think it is a good bill. I believe the 
amendments that I offered will make 
this bill a better bill. I believe many of 
the amendments offered by Senator 
LEVIN will also improve the bill, and I 
must praise him for his incredible work 
on this bill. I watched until the last 
moment last night as Senator LEVIN 
asked both managers for their views on 
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certain important issues surrounding 
S. 1. 

I think it is fair to say both man- 
agers were very articulate but in some 
cases did not exactly agree with each 
other on some provisions in S. 1. These 
are the things that we need to work 
out so that we have a good bill, so that 
we do not have a bill that is going to 
paralyze this U.S. Senate and hurt the 
people of this country. That is not any- 
one’s intent. But I think we have to ex- 
amine this bill and see what it does. I 
am going to go over these charts that 
explain exactly what happens under S. 
l and whether we feel it has not crossed 
the line and become paralysis by analy- 
sis. 

Again, I want to say that I am in 
agreement with the thrust of this bill. 
I was a local government official for 6 
very proud years, a member of the 
board of supervisors of Marin County, 
CA. I won my first seat in 1976, and I 
saw many laws that were passed down 
from the State, and Federal Govern- 
ments that we had to deal with. By the 
way, some of them were excellent laws. 
Some of them were paid for. Some of 
them called for partnerships between 
Federal, State and local government. I, 
frankly, grew up in politics with the 
understanding that there should be a 
partnership here. 

When someone comes to the U.S. 
Senate, it does not make them a bad 
person. I am the same person I was 
when I was a local elected official. Iam 
just a little bit older and a little bit 
grayer and perhaps, hopefully, a little 
bit wiser. 

But the bottom line is that I am that 
same person that wants to make life 
better for my constituency. I think it 
is important that we discuss who our 
constituency is. Every day I hear let- 
ters from Governors and so on, that 
they love this bill. I understand that. I 
was not sent here by the Governors, I 
was sent here by the people of my 
State. As much as I want to work with 
Governors and local officials—and I 
have an excellent relationship with 
them—I have to make sure that what 
we do is not to make life better for 
Governors, but rather to make life bet- 
ter for all Californians. 

As I was on the local board of super- 
visors, we got a mandate that came 
down from the Federal Government 
that, in case of nuclear war, we had to 
have a plan to evacuate our citizens be- 
cause we were very close to a targeted 
area; namely, San Francisco, and all of 
the ported ships there. San Francisco 
was on the Soviet Union's target list 
for a nuclear bomb. So, sitting as a 
member of the board of supervisors— 
and at the time, there were three Re- 
publicans and two Democrats on that 
board—we got a mandate down from 
FEMA saying we had to figure out a 
way to get our people out of town in 
case there was a nuclear war. By the 
way, they were counting on a 24-hour 
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notice for the bomb to drop. We were 
told that we had to evacuate to the 
county to the north of us, and they 
named that county, Sonoma County, 
the host county. We were the evacuees. 
We were supposed to go to the host 
county. FEMA said, “You better make 
sure your people bring cash because 
they are going to have to fill up their 
cars with gasoline, and the attendants 
at the gasoline stations are going to be 
too busy to take credit cards. 

That was the most incredible man- 
date I had ever seen. That board of su- 
pervisors, on a 5-0 vote, said: We do not 
want this mandate and this money; 
this makes no sense at all. We never 
took the money and we never planned 
it, because we know the only way to 
survive a nuclear war is not to have 
one. That ought to be where the efforts 
went, not trying to figure out ways to 
get people out of town because you 
could not escape the range of the kind 
of nuclear bomb that we were talking 
about. 

So, yes, I understand the problem 
with these mandates. I hear stories 
like that wherever I go. So there is no 
question about it that we must address 
the problem of unfunded mandates. We 
should step back and look at what we 
are proposing, make sure it serves the 
national purpose, and if it is appro- 
priate for State and local government 
to be involved in this. And certainly if 
it is an expensive mandate, we should 
figure out how to pay for it. 

I am disturbed by some aspects of 
this bill. This bill is not the same bill 
that was before us last year—a bill 
that I supported, a bill that was not bu- 
reaucratic, a bill that was simpler to 
understand. But I think we can fix this 
bill. I am extremely hopeful that my 
amendments will pass, and I am going 
to explain what they are and that 
many other amendments will pass with 
this bill, so that it is a good bill. 

We have to be careful not to pre- 
scribe a cure that is going to hurt our 
people unintentionally. I want to make 
a point about what the American peo- 
ple want. There is always talk after an 
election about what they want. I think 
it is fair to discuss the ramifications of 
this election. But there is a Wall Street 
Journal-NBC News poll that shows in 
many areas, including protecting the 
environment, protecting civil rights, 
strengthening the economy, improving 
the health care system, and reforming 
welfare, the public believes the Federal 
Government should play a larger role 
than State or local governments. And 
those percentages in this poll were 
rather dramatic. So the people are not 
saying to us, ‘‘Do nothing”; the people 
are saying to us, “Get it right.” They 
are saying, “We send you back there to 
care about the environment, to care 
about our jobs, to care about the econ- 
omy, to care about crime, to care 
about welfare, but get it right." I do 
not think they sent us here to create a 
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bureaucracy and a system here that 
could well paralyze us as we try to 
meet those needs of the environment, 
health care, welfare reform, and all of 
the things people think we ought to ad- 
dress. 

I also want to make a comment 
about the Democrats voting against 
the cloture motion so that we can con- 
tinue debating this bill. I have listened 
very carefully to the debate, and hav- 
ing witnessed 2 years of Republican 
filibusters—and as BOB DOLE says, you 
are the experts, my Republican friends; 
the Republicans taught the Democrats 
how to do it. I know a filibuster when 
I see one and when I am in one, and we 
are not in one, and this is not a fili- 
buster. 

This bill needs amending. This Sen- 
ator said in a very bipartisan spirit in 
the Budget Committee that I would 
withhold my amendments. I offered one 
amendment to sunset the bill, and it 
was voted down three times on party 
line votes. But as far as my amend- 
ments of substance, this Senator said 
she would put off her amendments 
until we got to the floor. And I voted 
for the bill, to move the bill forward, 
because I like the thrust of it and I 
want to fix it, and I hope I can vote for 
it. 

The distinguished majority whip 
called me, and he said, ‘‘Senator can 
you drop some of your amendments.” 
Mr. President, I did not want to drop 
any of my four amendments, but I 
agreed to drop one of the four amend- 
ments in a bipartisan spirit. I said, 
“All right, I think Senator WELLSTONE 
has a similar amendment to mine on 
the benefits of some of these mandates, 
and so I will work with him and I will 
drop my amendment.” We have done 
that, and I will talk more about that 
later. 

I agreed to drop one of my amend- 
ments in good spirit, because I knew 
that we want to move this process for- 
ward. So we are not seeking delay, we 
are seeking answers to questions—un- 
answered questions. I thank Senator 
BYRD, once again, for insisting on com- 
mittee reports. It was very important 
that all views be known on this bill. I 
was rather stunned when on another 
party line vote the Budget Committee 
and the Governmental Affairs Commit- 
tee voted not to issue committee re- 
ports. I do not ever remember that hap- 
pening when the Democrats were in the 
majority. I could be wrong, but I have 
certainly no personal memory of that. 

Mr. President, I would like to show 
the Senators and the public the kind of 
process that we are now dealing with 
currently under S. 1, a process that is 
quite different from where the bill was 
last year. I am going to go over this 
chart, not read everything on it, but 
try to make it clear as to why I have 
some concerns. 

Mr. WELLSTONE. Will the Senator 
yield? 
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Mrs. BOXER. I am happy to yield. 

Mr. WELLSTONE. Mr. President, I 
wonder if I could ask the Senator 
whether I could, in less than 20 seconds 
just offer two amendments, en bloc. 
That is all I need to do, given the unan- 
imous consent agreement. Will the 
Senator consent to that? 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that I may yield 
for the Senator to put forward his 
amendments without losing my right 
to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 204 AND 205 

Mr. WELLSTONE. Mr. President, I 
send two amendments to the desk, en 
bloc, and ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota ([Mr. 
WELLSTONE] proposes amendments numbered 
204 and 205. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT NO. 204 
Insert at the appropriate place the follow- 


g: 

“(C )The term "direct savings'’— 

"( )in the case of a federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs or burdens to any 
State, local government, or tribal govern- 
ment as a result of compliance with the fed- 
eral intergovernmental mandate. 

‘( ) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs or burdens to the private 
sector as a result of compliance with the 
Federal private sector mandate. 

‘( ) shall be interpreted no less broadly 
than the terms ‘Federal mandate direct 
costs’ and ‘direct costs.’ 


AMENDMENT NO. 205 
Insert at the appropriate place, the follow- 


g: 

“( ) Notwithstanding any other provision 
of this Act, no point of order under para- 
graph (1XA) of Section 408(c) shall be raised 
where the appropriation of funds to the Con- 
gressional Budget Office, in the estimation 
of the Senate Committee on the Budget, is 
insufficient to allow the Director reasonably 
to carry out the Director’s responsibilities 
under this Act.” 

Mr. WELLSTONE. I thank the Chair, 
and I thank the Senator from Califor- 
nia. 

Mrs. BOXER. Mr. President, it was 
my pleasure to yield time to expedite 
the business of the U.S. Senate. 

I want to now start explaining this 
chart, or I should say, these two 
charts. We could not fit all of these 
procedures onto one chart, so we actu- 
ally had to make up two charts to show 
what goes on here with S. 1. 

And, again, I am not going to go 
through every step, but I am going to 
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try to take you through a little bit of 
it because here we are about to pass 
this bill, and I venture to say not too 
many people in the U.S. Senate are 
aware of what we are about to do here 
unless there are some changes. 


The legislative committee proposes 
the bill that will likely impact State 
and local governments or the private 
sector. It then goes to the committee 
which, if it approves the bill, now has 
to take two tracks. The committee 
sends the bill to the Congressional 
Budget Office with identification of 
any Federal mandate, and CBO, the 
Congressional Budget Office, sets its 
whole process in motion. That is the 
red. The committee is the yellow. This 
is the red for CBO, and I will get back 
to that in a minute. 


While the CBO is making its analysis 
of the costs, the committee prepares 
its report. It has to wait, really, until 
CBO gives them the number but, hope- 
fully, if all works right—and around 
here, in my memory, I do not know 
that all works right most of the time— 
but assuming we will give it every 
break, everything works right, and the 
CBO, after talking to, I assume, hun- 
dreds if not thousands of folks, because 
they do talk to and interview people all 
over to make their analysis, now comes 
in with the cost. 

So the committee report comes in 
with the expected direct cost to State 
and local governments and the private 
sector, a qualitative and quantitative 
assessment of benefits expected, and 
how you get to the benefits is a whole 
other issue. 

How will CBO quantify the benefit of 
immunizing a child? The benefit of 
cleaning up the air? What is the benefit 
if people do not get asthma and they 
can come to work more? That is a 
whole other question that this bill does 
not really answer. What is the benefit 
of cleaning up the water, taking the 
lead out, the mercury out, the bacteria 
out? Just ask the people in Milwaukee, 
where 400,000 of them got sick and 120 
died because of cryptosporidium, a 
parasite which got into the water sup- 
ply. 

But those benefits, frankly, are not 
going to be calculated as part of the 
net costs under the bill currently be- 
fore us. 


CBO will also analyze the impact on 
the private and public sectors and re- 
port on the extent of change to com- 
petitive relationships between State 
and local government and private busi- 
ness, and add a statement of whether 
the bill preempts State and local law. 

Now this could take a year. But it is 
going to be pushed through. 

Under the best of circumstances, and 
if the mandate is less than $50 million, 
the bill moves to the floor and it gets 
to the Parliamentarian. So that is 
where I am up to. 
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Now, first, if the bill is more than $50 
million, there are additional commit- 
tee statements on an increase or de- 
crease in Federal assistance or of au- 
thorization of appropriations; second, 
whether mandates are fully or par- 
tially funded and the rationale; and 
third, whether the bill preempts State, 
local, or tribal law. 

And then those additional committee 
statements come here to the floor. 

Now, this is where the Parliamentar- 
ian gets into it. Now, Mr. President, I 
think the Parliamentarians are ter- 
rific. I had the joy of sitting where you 
sit for 2 years when we were in the ma- 
jority. These Parliamentarians are 
brilliant. There is not one question you 
ask them that they will not come up 
with the right answer. I never had an 
experience like that. 

But these Parliamentarians are not 
elected by the people and they are not 
accountants. For all of their standing 
and the fact that their faces are on 
CNN and C-SPAN, people do not know 
these Parliamentarians. They do not, 
in California, vote for these Par- 
liamentarians. And yet, the Par- 
liamentarians have the life-or-death 
power over not only every bill that 
may impact State and local govern- 
ment, but every amendment that any 
Senator sends up. 

So here is where we are. We now have 
the Parliamentarian having about as 
much power as the committee. If you 
look at the green, the Parliamentarian 
determines whether the point of order 
under S. 1 applies to the bill. The Gov- 
ernmental Affairs and the Budget Com- 
mittee might be consulted at this 
point. But they do not have to be, and 
it goes and it moves. A point of order 
cannot be raised if the bill contains 
costs that are less than $50 million; or 
if the bill contains costs that are great- 
er than $50 million to State and local 
governments but increases direct 
spending. 

So, in other words, if we raised the 
taxes, a point of order cannot lie 
against it. A point of order cannot lie 
if the bill increases receipts to meet 
the full costs of the mandate. A point 
of order cannot be raised if the bill con- 
tains costs that are greater than $50 
million to State and local governments 
and increases appropriations to meet 
the direct costs of the mandate. The 
bill must, one, state the yearly total 
amount, state the source of the funds, 
and state the minimum amount nec- 
essary in each appropriation, and pro- 
vided that the appropriations are not 
made available in the future, the man- 
date would expire or the mandate 
would be reduced by the corresponding 
drop in funding. 

So there would be no point of order 
in that scenario. If there is no point of 
order, the bill continues on the floor, 
Mr. President. But then, the bill is 
open to amendment. 

Now, the amendment process around 
here is greatly valued by every single 


CONGRESSIONAL RECORD—SENATE 


Senator. It is our opportunity to bring 
our priorities for our people to the 
floor of the Senate. 

So here we go. The bill manages to 
make it through all this, if it is still 
alive and on its feet. If it is amended, 
the whole process starts all over again. 

Can you imagine that? Every floor 
amendment is subjected to this entire 
process, and you start all over again. 
Every single amendment. 

I daresay, if you look at the amend- 
ments that have been offered to bills 
over the last year, Republican and 
Democratic amendments alike, they 
probably number into the thousands. 
Imagine this bureaucratic nightmare 
being repeated for every single amend- 
ment? 

Now, when the bill was first written 
last year, it provided for a CBO cost es- 
timate and if it did not have it, a point 
of order could be raised on the floor. 
That was sensible, because we wanted 
to make sure that our people were 
aware, if we were proposing laws, that 
there was going to be a cost. 

But all these new layers were added. 
And, by the way, I hasten to add, Mr. 
President, this is all repeated on the 
House side. And if you have a House 
bill and a Senate bill that are not the 
same, guess what happens? It starts all 
over again with the conference report. 
We are back to square one. With the 
conference report, it starts all over 
again, and I have not even gone into all 
the steps CBO has to take. 

They have to talk to everyone you 
can imagine to come up with their esti- 
mate because, after all, this is a great 
responsibility on unelected bureau- 
crats. We are putting so much power in 
this bill on unelected bureaucrats, 
CBO, Parliamentarians, these may be 
the best people in America, for all I 
know. But they were not elected by the 
people of California. And if we pass a 
bill that says we found out from the 
Kobe earthquake that we need to seis- 
mically upgrade our bridges and our 
highways, and we decide that it makes 
sense to make sure that the planners 
keep this in mind, and we want to pass 
such a law, but we cannot get the votes 
to waive the point of order, the bill 
dies. Yes, it may be a cost on State and 
local government. But do you know 
what the savings would be? 

Know what the savings would be? Mr. 
President, when I was on that board of 
supervisors we were in a beautiful 
Frank Lloyd Wright building. It was 
his last building that was constructed 
before his death, the last public build- 
ing. Unfortunately, it was very unsafe 
from earthquakes. When I found out 
about it, I went to my colleagues and 
said, “We sit in a beautiful, magnifi- 
cent building that houses 1,200 people; 
in case of an earthquake they will be 
history.” 


Some of my colleagues said, ‘‘Do not’ 


talk about it, Barbara. Do not talk 
about it. We do not have the $5 million 
to do this.” 
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I said, ‘‘We have to do it because $5 
or $10 million of investment to save 
1,200 lives is a very important invest- 
ment, and in the end if we save 1,200 
lives we have saved countless millions 
of dollars, and we have saved heart- 
break and distress.” 

And we did it. So, yes, certain things 
have an up-front cost but they have a 
payoff, by the way, not adequately re- 
flected in S. 1. 

Mr. President, I hope I have shown 
what this bill would do. Now, that does 
not even get into what Federal agen- 
cies have to do if this bill passes. 

The orange shows all the things that 
agencies are required to do. Assess- 
ment of the effects on regulations, 
State and local governments and the 
private sector, minimizing the burden 
on governmental entities, continued 
regulatory functions, a pilot program 
to reduce compliance and reporting re- 
quirements on small government. All 
these things are good. I support them 
all. But all these are burdens on agen- 
cies, and seems to me, while we are 
doing this, now we are laying over this 
whole structure a legislative process 
which does not even wait for the out- 
come of these other, very expensive, 
analyses. Agency consideration of a 
proposed rule, agency determination of 
cost, cost to local, tribal, State govern- 
ments of less than $100 million aggre- 
gate cost. It moves on and on, all the 
things they have to do before they can 
go forward with a rule. 

Then there is this Advisory Commit- 
tee on Intergovernmental Relations, 
ACIR. They are reviewing existing 
mandates. This is all the work they 
have to do. Well, I am glad that they 
are looking at this. I think this is very 
useful. 

But it seems to me when we put this 
all together into one bill, we are plac- 
ing additional layers of complication 
on top of Government processes which 
are already unwieldy. We complain 
about it. At least many Senators do. 
We are laying on hundreds of steps, if 
not thousands of steps—hundreds of 
millions of dollars of work. Reports, 
paper, shuffling, unelected people hav- 
ing power. Therefore, I think since this 
bill has changed so dramatically from 
the very straightforward bill of last 
year, which I supported, I think we 
have to be very careful and consider 
these amendments which are going to 
make this bill better. 

I would ask the Senator from Ken- 
tucky, is he interested in sending any 
amendments to the desk at this time? 
I would be happy to pause while he 
does that. 

Mr. FORD. Mr. President, may I an- 
swer that question from the distin- 
guished Senator from California with- 
out her losing the right to the floor. I 
have an amendment, I say to my friend 
from California, we are now attempting 
to work it out. It may be acceptable. 
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So I thank the Senator for her cour- 
tesy, as always, but we may have to 
ask at some point, but not now. 

Mrs. BOXER. Mr. President, I thank 
the Senator, and this Senator stands 
ready to yield at any point without los- 
ing her right to the floor so we can ex- 
pedite the bill. It is not my purpose to 
slow down, but to get on the record my 
feelings about where we are and why I 
think these amendments are entitled 
to be heard and why they are so impor- 
tant. 

There are so many unanswered ques- 
tions and so many ambiguities. Again, 
I want to mention that Senator LEVIN 
has really done this U.S. Senate a serv- 
ice. If Members watched his question- 
ing of the managers, some of the ques- 
tions he asked. How does the bill cover 
floor amendments? I have just ex- 
plained to Members the way I believe it 
covers floor amendments, that when an 
amendment is presented to the bill, we 
have to go over the same ground again. 

By the way, I think that Senator 
LEVIN raised a very good point, does a 
Member have a right to get a CBO esti- 
mate if a Member of the Senate be- 
lieves that he or she wants to offer an 
amendment, is that Member entitled to 
get an estimate and not have to go 
through an authorizing committee? 
How can that Member come to the 
floor? There will be prejudice against 
that amendment if these things are not 
costed out. I was heartened to see that 
both managers, I believe I am correct, 
and I ask the Senator from Ohio, both 
managers agree this is a problem. The 
Senator is indicating yes. These are 
ways we can improve this bill. 

We also have to make sure that we 
know if a reauthorization lapses and it 
is later taken up by Congress, would 
that reauthorization be considered a 
new mandate. How would the less 
money/less mandate drawdown provi- 
sion work in the real world? How will 
the bill’s exclusions work? 

Let me bring one out. Would the 
Freedom of Access to Clinic Entrances 
Act that Congress passed last year 
have been exempted under the civil 
rights exclusion? No one has been able 
to answer that question. If it would not 
meet the exclusion, would we have to 
then have a vote on whether or not to 
provide the States with all the funds 
they might need? 

Will the CBO analysis be an obstacle 
to efforts to protect the health and 
safety of our people? For example, will 
it put a dead stop to the Safe Drinking 
Water Act? To worker safety, earth- 
quake safety? Will it put a dead stop to 
things that people need? The Governors 
may like it, but what abut the people 
we represent? 

The bill says direct savings to a 
State or local government from a man- 
date will offset the mandate cost 
amount. I applaud that. But the bill 
does not define ‘direct savings.” What 
about the costs of not enacting health 
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and safety protections? Do the savings 
that accrue to the American people 
from such protections offset direct 
costs from the bill? For example, if a 
child’s lung capacity is lower because 
of air pollution and that child is chron- 
ically ill, what are the savings associ- 
ated with cleaning up the air? I want 
Senators to know, my friends here in 
the Senate, that a child living in Los 
Angeles has a significantly lower lung 
capacity than a child born in a clean 
air area. That is wrong. We cannot put 
ourselves in a bureaucratic nightmare 
when we want to protect kids’ health. 
Or retrofit bridges so they do not col- 
lapse in the next earthquake. 

Now, I plan to offer an amendment to 
prevent the bill from weakening our 
ability to protect the most vulnerable 
members of our society. There are 
many who say the measure of a society 
is the way it treats its most vulner- 
able. Not its powerful. Not the healthy. 
Not the vigorous. That is easy. Because 
those of us who are healthy, we do not 
need much help. We will make it 
through. But the most vulnerable, the 
children, pregnant women and the frail 
elderly—this amendment would add 
bills that protect children and others 
to the list of mandates not subjected to 
the procedural hurdles that are created 
by S. 1 right here. It would be a state- 
ment. 

It would say when we say we are for 
the children, and we are for the elderly, 
and we want healthy pregnant women 
so they have healthy babies, that we 
mean it. And the Boxer amendment 
will give a chance to everyone, Repub- 
licans and Democrats, to go on the 
record in that regard. 

Look, there are exceptions in this 
bill. And they are very important. I 
submit that if there were no exceptions 
put into this bill then I would take 
that as a signal that the bill really is 
easy to administer. 

But the bill is difficult to administer. 
By the way, I think that is part of the 
idea, you make it tough, make it tough 
to spend money in the future. But it is 
so tough, this new version of this bill— 
very different from last year’s ver- 
sion—that there is an exception sec- 
tion, and I am suggesting we add some 
things to it, among them the protec- 
tion of our most vulnerable popu- 
lations. 

All it says is: 

Any bill which provides for the protection 
of the health of children under the age of 5, 
pregnant women or the frail elderly would 
not be subject to S. 1l’s point of order and 
other requirements. 

As I said, there are exceptions to S. 1, 
and I support them. S. 1 currently 
shields bills that help secure our con- 
stitutional rights, that prevent dis- 
crimination, that ensure national secu- 


rity and implement international 
agreements, such as NAFTA, from its 
requirements. 


The bill makes exemptions, and let 
me quote: 
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To ensure Congress’ and the executive 
branch's hands are not tied with procedural 
requirements in times of national emer- 
gencies. 

That is a direct quote from the Gov- 
ernmental Affairs Committee chair- 
man’s report on S. 1. So there are ex- 
ceptions *‘to ensure that Congress’ and 
the executive branch’s hands are not 
tied with procedural requirements in 
times of national emergencies.” 

I submit to my colleagues that there 
are other things that are worthy of not 
tying the hands of this U.S. Senate 
with this kind of procedural night- 
mare, and that ought to be protecting 
our most vulnerable citizens. 

Why should we deny our children, 
pregnant women and the elderly pro- 
tections? Our most vulnerable people 
should not be treated like guinea pigs. 
We must ensure they will not be put at 
risk, and they should be exempted from 
S. 1. 

Environmental science shows us that 
children, pregnant women and the el- 
derly are uniquely vulnerable to envi- 
ronmental hazards. And by the way, 
one of the things that people are say- 
ing since this election, “environment” 
is a bad word, it is no longer in vogue, 
people do not care. I do not believe 
that. People continue to want clean 
water and clean air. People continue to 
want a clean and safe working environ- 
ment and living environment for them- 
selves and their families. 

The overall incidence of childhood 
cancer has increased, and I want to say 
to my colleagues—listen to this—the 
overall incidence of childhood cancer 
increased 10.8 percent between 1973 and 
1990. That is a huge increase. Cancer is 
now the No. 1 disease killer of children 
from late infancy through early adult- 
hood. 

Mr. FORD. Mr. President, will the 
distinguished Senator from California 
allow me to make a unanimous-consent 
request, that I might be recognized 
without the Senator losing her right to 
the floor? 

Mrs. BOXER. I fully support that as 
long as I retain the right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 206 

(Purpose: To strike a provision relating to 

the House of Representatives) 

Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Kentucky [Mr. FORD] 
proposes an amendment numbered 206. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 26, strike beginning with line 11 
through line 8 on page 27. 
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Mr. FORD. Mr. President, S. 1 con- 
tains an entire section, section 102, on 
enforcement of this legislation under 
the House rules which create specific 
points of order under the House rules. 
This section directly amends also rule 
XXII of House rules. Therefore, my 
amendment strikes the balance of sec- 
tion 102, and that relieves the Senate of 
the responsibility of directing the 
House as to what they should or should 
not do. 

It is my understanding that the dis- 
tinguished manager and ranking mem- 
ber have agreed to this amendment. I 
hope that it can be accepted. 

I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
we are more than willing to accept this 
amendment as offered by the Senator 
from Kentucky. Also, I have discussed 
this with the leaders in the House of 
Representatives. They understand the 
rationale for this. Again, we are ready 
to accept this. 

Mr. GLENN. Mr. President, I accept 
it on our side, also. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 206) was agreed 
to. 
Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. I thank the Chair, I thank 
the Senator from California. I am very 
pleased to have this amendment ac- 
cepted. 

The PRESIDING OFFICER 
KYL). The Senator from California. 

AMENDMENTS NOS . 201-203 

Mrs. BOXER. Mr. President, I want 
to congratulate my colleague from 
Kentucky on getting his amendment 
adopted. I hope that my amendments 
will have the same fate; that they 
would, in fact, be adopted because I be- 
lieve that every Member in this Sen- 
ate, at one point or another, has said 
they believe that our children must be 
protected, our pregnant women, our 
frail elderly, and we are giving our 
Senators a chance to say, yes, that is 
an important priority and should not 
have to go through this kind of proce- 
dural hassle should there be an impor- 
tant law that affects their health. 

I was saying, and I will repeat it, 
that the overall incidence of childhood 
cancer has increased 10.8 percent be- 
tween 1973 and 1990, almost an 11-per- 
cent increase in America of childhood 
cancers. Cancer is the No. 1 disease 
killer of children from late infancy 
through early adulthood. In 1993, a Na- 
tional Academy of Sciences report 


(Mr. 


CONGRESSIONAL RECORD—SENATE 


found that children are uniquely vul- 
nerable to the harmful effects, for ex- 
ample, of pesticides. Young children 
are more susceptible to environmental 
health threats because of their behav- 
ior. They often play at ground level 
where pollutants can concentrate. 
Their biology makes them more sus- 
ceptible because young children drink 
more water, breathe more air and eat 
more food as a percentage of their body 
weight than do adults. 

It is common sense. It is common 
sense. And a lot of the standards that 
today we have for water and for food 
are based on a healthy male adult, a 
170-pound healthy male adult. Mr. 
President, you probably fit that cat- 
egory. I do not know for sure, but a 170- 
pound healthy male adult is where we 
set the standard. A little baby is not 
considered sometimes, and it is not 
that we have been purposely trying to 
harm our children. Of course not. We 
are trying to be intelligent about how 
we set standards. But we are now learn- 
ing more that we did not know before; 
that children are different, just as chil- 
dren who get AIDS react differently 
than adults. 

We have to look at children, the frail 
elderly and pregnant women in a dif- 
ferent category than 170-pound healthy 
male adults. And if we find out that 
they are being harmed—and we have 
had colleagues on the other side, right 
now I know of two, whose children 
have cancer, one a little baby, one a 
young adult. I bet all of us can think in 
our own lives of people we know who 
are young who are getting cancers. 

Pregnant women and the frail elderly 
are particularly vulnerable. A recent 
American Lung Association study cited 
their increased susceptibility to air 
pollution. Again, I will raise the issue 
of Milwaukee, WI, a 1993 drinking 
water disaster. Cryptosporidium found 
its way past the Milwaukee water 
treatment plant and went into the 
city’s drinking water. The parasite 
wreaked havoc with the people of Mil- 
waukee causing over 400,000 serious ill- 
nesses, over 100 deaths and $54 million 
in damages. 

So here we are talking about getting 
a bill to clean up the water from these 
parasites as having to go through this 
hurdle when, in fact, if we would just 
clean it up, we would save probably 
more than it costs to fix the problem. 
But it is unclear how those benefits 
would be accounted for under S. 1. 
Many benefits may not be counted at 
all. 

I want to make a point about those 
deaths in Milwaukee, over 100 deaths. 
As I understand it, most of those 
deaths occurred in the most vulnerable 
populations: the children and the frail 
elderly. 

Will the provisions of S. 1 give Con- 
gress the freedom to act with all need- 
ed speed to shield our most vulnerable 
populations? Obviously not, unless we 
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add them to the exceptions, and I hope 
my Republican friends will agree to 
this amendment because there is new 
information that the standards that 
are set for drinking water, for air, for 
other safety issues have not been set 
for these populations. 

My amendment will ensure that S. 1 
does not hobble the ability of Congress 
to protect these populations. 

Let me talk a little more about chil- 
dren because it gets to my second 
amendment, and I have three, so, Mr. 
President, mercifully, I am winding 
down. 

The second amendment is one I think 
should have broad support. Senator 
Dopp is my leading cosponsor, and I 
am very proud of that because he has 
been, in the Senate, a protector of chil- 
dren. 

I plan to offer a second amendment 
that excludes this law from laws that 
protect our children from pornography, 
sexual assault and exploitative labor 
practices. My amendment says that 
any bill which is intended to study, 
control, deter, prevent, prohibit, or 
otherwise mitigate child pornography, 
child abuse and illegal child labor 
would be exempt from S. 1's point of 
order and other requirements. 

As I said before, S. 1 currently 
shields bills that help secure constitu- 
tional rights, prevent discrimination, 
ensure national security, and imple- 
ment international agreements from 
its requirements. I support that sec- 
tion, but it is not enough because if 
there is a bill that deals with child por- 
nography, child abuse, and child labor 
which is intended to protect our chil- 
dren, it will have to go through these 
unbelievable hurdles as will every 
amendment. Even if the bill goes 
through all the way to here, if there is 
an amendment, the amendment has to 
go back to square one. And I think it is 
time this Senate stood up—we have be- 
fore—and said we think child pornog- 
raphy is a problem, we think child sex- 
ual abuse is a problem, and we intend 
to protect our children from sexual as- 
sault and from child labor policies that 
may harm them. 

Now, let me put some facts on the 
table. People might say, well, is this 
really a problem in America? The an- 
swer is yes. In 1992, 2.9 million children 
were reported abused or neglected, 
about triple the number reported in 
1980. That same year there were over 
300,000 reports of abuse or neglect in 
California. Let me repeat, in my home 
State 300,000 reports of abuse or ne- 
glect, nationwide 2.9 million. 

Now, of those children, of that uni- 
verse of 2.9 million children in Amer- 
ica, 49 percent suffered neglect, 23 per- 
cent physical abuse, 14 percent sexual 
abuse, 5 percent emotional abuse, and 3 
percent medical neglect. 

Under the National Child Protection 
Act signed into law by the President in 
1993, States are required to place child 
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abuse crime information in the FBI’s 
criminal records system so that others 
can do background checks. This, my 
friends, is a mandate to protect our 
children, and I daresay every single 
Senator supports it. The crime bill 
passed last year requires States to reg- 
ister the current addresses of sexually 
violent offenders with a State law en- 
forcement agency upon their release 
from prison or risk loss of Federal 
funding. I support that. I daresay ev- 
eryone I know in this Senate and many 
over in the House do. As I remember, 
Congresswoman MOLINARI, who was 
very active in this issue, supported 
this. 

This, too, is a mandate to protect our 
children. There are mandates that also 
protect our children from exploitation 
in the workplace. Now, let me tell you 
about that. We thought that fight was 
over. But in 1994, the Department of 
Labor found over 8,000 illegally em- 
ployed minors and assessed over $6 mil- 
lion in civil penalties to employers. By 
law, State and local government as 
well as private businesses are prohib- 
ited from hiring children younger than 
14 years of age, and teens between 14 
and 16 may work after school only in 
nonhazardous jobs. This, too, is a man- 
date to protect our children, a mandate 
that I do not want to see taken away. 

Now, will the provisions of S. 1 allow 
Congress to act quickly in the future 
to strengthen these mandates for the 
sake of our children? Let us look at 
some examples. According to studies 
conducted by the Institute of Occupa- 
tional Safety and Health, over 64,000 
teenagers sought treatment in hospital 
emergency rooms for job-related inju- 
ries in 1992. 

Let me repeat that: In 1992, over 
64,000 teenagers sought treatment in 
hospital emergency rooms for job-re- 
lated injuries; 670 16- and 17-year-olds 
died from workplace injuries between 
1980 to 1989. Let me repeat that to the 
mothers and fathers of this country 
and to the mothers and fathers in this 
Senate, of which I am one, soon to be 
a grandmother: 670 16- and 17-year-olds 
died from workplace injuries from 1980 
to 1989. 

Now, in response to these trends, 
Congress could decide to improve our 
child labor laws so that kids are not 
working in dangerous or life-threaten- 
ing jobs. If so, we should be able to 
enact legislation quickly without 
going through this nightmare process 
that we have in this bill which we did 
not have in last year’s bill. 

Child labor violations are escalating. 
In 1990, the Department of Labor de- 
tected over 42,000 child labor viola- 
tions, an increase of 340 percent since 
1983. My friends, if we do not act, we 
are derelict. There is a 340-percent in- 
crease in child labor violations—38,000 
illegally employed children, Congress 
could decide there needs to be more 
vigorous enforcement of this law, and 
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we could not act fast unless we were in 
the exceptions clause. 

That is why I am offering this 
amendment, to protect our children. 
We should not have to jump these hur- 
dles. The crime bill passed last year 
contained a sense-of-the-Congress reso- 
lution suggesting that States which 
have not done so enact legislation 
“prohibiting the production, distribu- 
tion, receipt, or possession” of child 
pornography. According to the Na- 
tional Center for Missing and Exploited 
Children, Kansas, Florida, and Georgia 
have no laws against child pornog- 
raphy. Mississippi and Michigan have 
no laws making it a crime to possess 
child pornography. Congress could well 
find that not enough States have en- 
acted antichild pornography laws and 
require States to do so. If so, we should 
be able to act fast. 

To make matters worse, those who 
traffic in child pornography have found 
a new method—the computer bulletin 
board. Pornographic images are trans- 
mitted by computer and some adults 
have used online communications to 
lure young children and abuse them. 
Let me explain. The following incident 
was reported in the April 18, 1994, issue 
of Newsweek. 

A 27-year-old computer engineer in 
California used his computer to prey 
upon a 14-year-old boy. After many on- 
line conversations, he persuaded the 
boy to meet him in person. The boy 
was handcuffed, shackled, blindfolded, 
and taken to the man’s apartment. 

I do not want to go into everything 
that happened to this child because of 
the sensitivity of those things, but 
they were despicable. They were des- 
Picable. And then that 27-year-old 
forced the 14-year-old to write about 
the abuse. The man was arrested when 
the boy’s father discovered this. 

In response to stories like this one, 
Congress could require State and local 
law enforcement agencies to spend 
more on tracking and preventing such 
abuse. Could we act fast on such a bill 
under S. 1? No, we could not. No, we 
could not unless we exempt laws that 
deal with child abuse, child pornog- 
raphy, and child labor laws from these 
hurdles and put them into the excep- 
tions along with the one on vulnerable 
populations. Otherwise, they are going 
to be caught up in a bureaucratic 
nightmare which, I add, was not part of 
last year’s bill. 

So I want to put my colleagues on 
record. Do they think the fight against 
child pornography ought to be bogged 
down in the bureaucracy of S. 1? Do 
they think the fight against child sex 
abuse should be bogged down in this? 
Or the fight to make sure that our kids 
are healthy, that our newborns are 
healthy, that our frail elderly are not 
killed because we have not acted 
quickly enough—for example, to clean 
up a water supply. We have documenta- 
tion of what happened in Milwaukee. 
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These are not horror stories or scare 
tactics. Mr. President, 120 people died 
in Milwaukee—120 people died in Mil- 
waukee because cryptosporidium got 
into the water supply. 

There are other dangers lurking out 
there. We should not be bogged down in 
S. 1, a bill that has the right thrust. As 
a former county local official, I do not 
want people telling me what to do on 
an ad hoc basis whenever they get the 
urge. But let us not walk away from 
our responsibility to protect people and 
realize that what we do has benefits 
and that S. 1 fails to adequately ac- 
count for those benefits. 

We must vote on these amendments. 
Let us see where my colleagues come 
down on these issues. I think it is 
going to be very interesting, because I 
have listened to many great speeches 
by politicians who are Democrats and 
Republicans and independents. I do not 
think I ever heard one politician who 
was loved, or elected, who did not talk 
about the importance of our children 
and protecting their health and their 
safety and making sure they can grow 
up and get a shot at the American 
dream. We may differ on how to get 
there, but I do not know of anyone who 
wants to expose our kids to abuse of 
any sort. 

So my amendments are very 
straightforward in this. I think this 
cost issue is important. Senator 
WELLSTONE has the amendment I am 
supporting that will deal with that. 
How could you ever find out the bene- 
fits of making buildings and freeways 
and highways earthquake proof? Just 
ask the people of Los Angeles. The 
buildings that were strong withstood 
that earthquake. The freeways that 
were strong withstood that earth- 
quake. Benefits? How can you put a 
number to the fact that we lost a law 
enforcement official because he was an- 
swering the call of the earthquake and 
he did not see that the freeway had col- 
lapsed, and he died? Can you measure 
what it would have been worth to his 
family, to society, if he had lived and 
provided guidance for his family, and 
paid taxes to the Government and all 
the things we do as good citizens? 

This bill is deficient in that it fails to 
define direct savings. So there is an 
amendment offered by Senator 
WELLSTONE that will deal with that. 
The amendment would require CBO to 
take all such savings into account. 

The last issue, and then I will yield 
the floor, that I deal with in my 
amendments which will be brought up 
at a later time is the issue of illegal 
immigration. I say to my friend in the 
chair, his State is beginning to feel a 
little of the problem. The border States 
right now are feeling a tremendous 
amount of the problem. I asked the 
GAO to do a study. It took Governor 
Wilson’s numbers on the cost of serving 
illegal immigrants in our State, it 
looked at other cost estimates, and it 
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subtracted the revenues that the ille- 
gal immigrants do in fact provide. We 
came up with a net cost of $1.4 billion 
a year to the State of California. 

I know it is awfully difficult for peo- 
ple from other States to understand 
this, but half the illegal immigrants in 
the country wind up in my State; $1.4 
billion is a conservative number of 
what it will cost. The Governor will 
tell you it is over $2 billion. I tried to 
be as fair as I could and subtracted 
some of the revenues. It is at least $1.4 
billion. 

We say this is the unfunded mandates 
bill. What could be a greater unfunded 
mandate than illegal immigration, 
where we in our State have to provide 
certain services because the Constitu- 
tion says we must provide them. Of 
course we are going to provide health 
care to people if they are bleeding on 
the street or if they have a disease that 
could cause an epidemic. 

Prop. 187 expressed the people’s views 
on this subject. They are very upset. 
We have to control our border. I hope 
we will use this Mexico agreement to 
take steps in that regard. I have put it 
out there very strongly, that if Mexico 
is going to have us underwrite a $40 bil- 
lion line of credit, that Mexico has to 
take steps to equal our effort at the 
border. I have worked in a bipartisan 
fashion with Congressman STEPHEN 
HORN in the House and with the admin- 
istration. I am hopeful we will make 
progress. 

Be that as it may, we have a problem 
and it is costing my State and other 
States. This is an unfunded mandates 
bill. If we ignore repaying States for 
this biggest unfunded mandate of them 
all, then I think this bill has lost its 
meaning. We have 300,000 illegal immi- 
grants enter and take up residence in 
the United States every year. Our ille- 
gal immigrant population is about 1.7 
million. We are getting half of the ille- 
gal immigrants. 

So my amendment is very simple. It 
basically says we are powerless to re- 
duce these costs and we want to make 
sure there is a section of the bill which 
sets up a mechanism whereby States 
can be reimbursed for these costs. By 
the way, we do not leave it open. We do 
not say: Whatever Governor Wilson 
says; or other Governors. We say there 
is a commission set up under the bill 
called the Advisory Committee on 
Intergovernment Relations. That is in 
the bill—here it is. We are saying they 
should find out a way to reimburse the 
States and come in with the plan. I 
think it is a very reasonable amend- 
ment, and I am very hopeful it will 


pass. 

So, in closing, I want to restate that 
I think this bill can be made into a 
good bill. But it cannot tie us in knots 
and still be a good bill. People do not 
want us to be tied up in knots. There 
are some who think they do. They want 
to make this United States irrelevant. 
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I read the Constitution, perhaps not 
as often as the Senator from West Vir- 
ginia, who carries it in his breast pock- 
et. I do carry it in my briefcase and I 
do read it. I know what our job is. We 
are supposed to provide for the com- 
mon defense, promote the general wel- 
fare, ensure domestic tranquility, es- 
tablish a system of justice. It does not 
say we are supposed to do one thing, 
provide for the common defense, and 
nothing else. Or one thing, establish a 
system of justice, and nothing else. It 
says we have to do it all, and we have 
to work with other levels of govern- 
ment. 

According to the Wall Street Journal 
poll, a vast majority of citizens want 
us to act when it comes to the environ- 
ment; they want us to act when it 
comes to crime; they want us to act 
when it comes to this economy. They 
do not want us to be tied up in knots. 
They want us to act, act wisely, act 
sensibly; do not waste money; do not 
put unfunded mandates on the States 
that really make no sense, that have 
no benefit. But they do not want to tie 
us in knots. 

Last year’s bill would not have tied 
us in knots. The reasons I am adding 
exceptions, and other Members are add- 
ing exceptions, is we want to make 
sure when this bill becomes law, there 
are enough exceptions so things that 
are really crucial to our people do not 
get tied up in knots. If we do not even 
need them and perhaps we will change 
our mind on them—that is fine. But if 
it is so important that the life and 
death of our children depends on it, or 
if our frail elderly depends on it, we 
ought to be able to move. 

We ought to be able to reimburse 
States that have these terrible costs 
associated with the failure of Federal 
Government to enforce the laws at the 
border. 

By the way, I have to say I have 
worked with the Bush administration 
and the Clinton administration on this. 
We are making some progress. We fi- 
nally have some reimbursement for in- 
carcerated illegals. I believe that 
President Clinton is going to announce, 
from what we see in the newspaper, a 
good initiative to get more Border Pa- 
trol. But we are so far from where we 
have to be to control the border and it 
is costing us so much money that we 
need to stop the promises and deliver 
to these States on that unfunded man- 
date. 

So I like S. 993, which was authored 
by the Senator from Idaho last year. I 
think it was a better bill. With that 
bill we would not have had to amend so 
much. We would have just taken that 
bill. This bill creates a lot of hurdles, 
and, therefore, I think we need to get 
more exceptions. I do not think S. 993 
went too far. This bill may go too far. 
If these amendments do not pass, we 
will just have another layer of gridlock 
on top of the gridlock we already face. 
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There are legislative hurdles here that 
are worse than unnecessary. But we 
can fix them if we add some exceptions, 
if we move in these areas, if we listen 
to Senator LEVIN and to Senator GLENN 
and to others who have been, I think, 
so informed on this. 

I do not want Congress paralyzed. I 
do not think that was the message of 
this election. It was to get on with our 
work and to do it right and to get it 
right. 

If I am convinced, after we vote on 
these amendments, that this bill will 
be good for California and its people, I 
will be very proud to vote for it. I want 
to be able to vote for it. But if it really 
is not improved and it becomes a mask 
for another agenda, which is the dis- 
mantling of the protection and laws 
that help the people of my State or 
leads to paralysis in the U.S. Senate 
that already suffers from enough paral- 
ysis, I will not vote for it. 

Again, I know the Governors love 
this. We do not work for the Governors. 
We work for the people. The Governors 
always hand down unfunded mandates 
to local government. As a matter of 
fact, it is one of the biggest complaints 
I get from boards of supervisors, that 
they are constantly being handed man- 
dates from the State. So it is not as if 
the Governors have not done this 
themselves. 

We all have to shape up. We all have 
to stop passing laws that cost so much 
money that do not have a benefit. But 
if they do have a benefit, we had better 
calculate that into our formula. We 
represent the people here, and I think, 
if we support some of these amend- 
ments, this is going to become a great 
bill, not just a good bill but a great 
bill. But if we vote lockstep against 
these amendments, I think history will 
show—and history will unfold as soon 
as this bill takes over—that this was 
just a mask for stopping the protec- 
tions that our people deserve, hurting 
environmental laws that protect our 
citizens, and tying us up in knots. 

So I want to thank both managers. 
They have been extremely patient. I 
withheld all my debate and all my 
amendments until I got to the floor at 
the request of the Budget Committee. I 
feel very pleased that I had a chance to 
lay out these issues. When my amend- 
ments are called up, I will not need an 
hour to go into all of them because I 
will have laid this out on the record 
and I will be able to summarize my 
charts and my feelings on my amend- 
ments. 

I again thank the managers. I wish 
them well. 

I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
want to commend the Senator from 
California, who, as always, has a 
thoughtful discussion as to her points. 
I know that she indicated that it may 
be her view that this bill goes too far. 
I must note that I have a number of 
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Senators who think this bill does not 
go far enough. 

So I think maybe we have found 
something here which is a bill that can 
accomplish what we need to have done. 
That is why both the public and pri- 
vate sectors are so supportive. I think 
everyone would say, yes, we can make 
some changes, what have you, but also 
what we think about all of the con- 
cerns of what these unfunded mandates 
have done for years to our cities, to our 
counties, to our States, and many 
times I think they have exacerbated 
the very problems that you have point- 
ed out this morning. I appreciate that. 

I appreciate, too, that the Senator 
from California stated she felt she had 
the opportunity now to lay out her 
case. When we call her amendments up 
for debate—there are some Senators 
who would like to discuss them, and I 
have comments I would like to make 
specific to them—at that point would 
she be willing to enter into a time 
agreement? 

Mrs. BOXER. I reserve my right to 
agree or disagree depending on how 
many people on this side wish to speak 
on my amendments. I assure the man- 
ager that I will attempt to find that 
out and be very reasonable. I think the 
Senator has been most reasonable. I 
greatly appreciate it. 

Iam not here to slow down this bill. 
I am here to make it a better bill. I 
have to say to my friend that this is a 
different bill from last year’s bill. The 
Senator knows that. I would say that is 
why the exceptions are so crucial be- 
cause we have made it much more dif- 
ficult to get legislation through. As I 
pointed out on the charts, the red, the 
yellow, and the green, if someone has 
an amendment, it has to go back 
through the process and this all hap- 
pens. There is a difference. 

In the original bill it stopped right 
here with CBO. The exceptions part of 
the bill, which I commend the Senator 
for, really has to be looked at because 
we do not represent the Governors, we 
do not represent local government or 
the private sector. We represent all the 
people, people of all walks of life and 
people in local government, people in 
the private sector. To me what is cru- 
cial is that we look at how this is going 
to affect the average citizen of our Na- 
tion. 

I have to tell you, I say to the man- 
agers, if you ask one of the families 
that lost its member because of 
cryptosporidium in the water—and the 
Senator and I are working on safe 
drinking water, we are on the Environ- 
ment Committee together—if you ask 
one of those people, should the Govern- 
ment have acted to prevent 
cryptosporidium from getting into the 
water supply that their grandma, 
grandpa, a child died from, they would 
have said it would have been a real 
benefit. 

I want to make sure, as a Senator 
from California, that we do not get 
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some of these laws bogged down in such 
a way that we have more of those trag- 
edies. I know the Senator from Idaho 
has no interest in having that out- 
come; absolutely none. He and I have 
been working hand in hand to make 
sure it does not happen. I am just 
pointing out that when we do this leg- 
islation in the name of preventing un- 
funded mandates, let us get to the real 
issues of the people, which is, are they 
going to live or die by this. In some 
cases there may be some legislation 
that gets caught up in this, such as 
child pornography, sexual abuse, clean 
water standards, that we may not want 
to have to get caught up in this. That 
is why I offered my amendments today. 

I assure you I took a long time just 
zeroing in on those two areas. I could 
have had 10 amendments for other is- 
sues. I just picked the issues that I feel 
are so crucial to the health and safety 
of our people that we do not want to 
get tied up in this process if we can 
avoid it. 

Mr. KEMPTHORNE. Mr. President, 
as we talk about this process, it was at 
the urging of the mayors and Gov- 
ernors that we took S. 993, which was 
last year’s bill and is the core of this 
introduced bill. It was a great first 
step. But we have taken it another 
step, again at the urging of the may- 
ors, the county commissioners, the 
school boards, the Governors, and the 
private sector. So I think as we take 
these steps forward, they are all for- 
ward. 

I would also note that when we look 
at the legislative process—and Senate 
bill 1 is a process—that at any point, if 
you feel you have a compelling argu- 
ment—and the Senator from California 
has a good knack for making compel- 
ling arguments—you can come to the 
floor and just seek a waiver at that 
point or at any point during the proc- 
ess. If a majority of the Senators agree 
with you, then you have waived that 
point of order. 

Yesterday, I read a letter from Inge 
Stickney, who is the mayor of Kooskia, 
ID—she is 68 years young—a commu- 
nity of just a few hundred people. In 
addition to being the mayor, she and 
her husband have a small trailer court 
where they have, as I recall, about 15 
spaces. They rent them for $50 per 
space. They are continually having 
problems with requirements of Govern- 
ment for further studies of the water 
which has served them for generations 
there. The water does not pose a health 
risk. They continue to have this esca- 
lating cost to the point that some bu- 
reaucrat has now suggested to them, 
“Well, you should just sell the trailer 
court.” That is what Government is 
saying: “You ought to just sell.” Well, 
if Inge and her husband sell, then new 
owners would have to increase the 
costs of the rental for those trailer 
spaces all because of the requirement 
to spend more on testing water that 
does not have a problem. 
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As she pointed out, a $5 increase to 
many of these people, who are retired 
farmers and retired loggers who have 
lived there for their entire lives, would 
pose a real hardship to the point that if 
she were just to sell, wash her hands of 
it, it could really put in peril many of 
those people who live in that trailer 
court because the costs would go up. 
They will not have the funds to cover 
it. 

They then might have to look to gov- 
ernment to provide for their livelihood, 
for their well-being. Thank goodness 
we have people like Inge Stickney and 
her husband, who, while being good 
business people, also have a heart and 
determined that, while they can make 
a profit, they would just as soon retain 
that trailer court because that is good 
for those people who are relying on 
them. 

But that is part of what the Senator 
from California is talking about, the 
elderly. And Inge Stickney is a strong 
supporter of S. 1, as is virtually every 
mayor in the country. 

I appreciate the arguments of the 
Senator from California. 

I see the Senator from Texas is here, 
and I yield the floor. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, I would like to speak 
on the amendment that Senator BOXER 
from California has put forward. 

I, like the main sponsor of this bill, 
am a former State official. He was a 
former mayor. I know what it is like to 
have to make those decisions on a 
State budget when you are getting 
mandates from the Federal Govern- 
ment and you have to say, “Do I in- 
crease the elderly’s light bill or the 
water bill of an elderly person because 
I have this mandate from the Federal 
Government?” It is very difficult for 
elderly people to make ends meet. 

So when we are talking about elimi- 
nating a category of the elderly or chil- 
dren and their effects, I wonder if we 
have considered the effects of raising a 
water bill because of an environmental 
mandate that perhaps does not meet a 
cost-benefit analysis. All of these 
things that we are trying to prevent 
the Federal Government from passing 
to the States are going to have an im- 
pact for the good on children and the 
elderly. In fact, I think we have to say 
what this amendment really is. It is an 
amendment that will gut the bill. 

Now, I know that the Senator from 
California is sincerely interested in the 
elderly and the welfare of children. She 
has expressed that many times, and I 
have no doubt of her sincerity. But I do 
think this amendment is going to have 
the opposite effect from what she 
wants. 

The purpose of this bill is to set up a 
process. The process has really two re- 
sults. One is to give us the information 
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that we need so that we can judge how 
much a bill we are going to pass will 
cost. If it is going to be passed to State 
and local governments, that will then 
be passed on to their constituents in 
the form of new taxes or increased fees. 
That is one part of the bill. 

And then the second part of the bill 
is to determine what is that impact 
and to say, this Congress has a policy 
we are not going to pass these bills 
without sending the money. If it is 
over $50 million, we are just not going 
to do it because the State and local 
governments cannot absorb it. So it is 
finding out what the costs are and then 
saying we are not going to do this un- 
less we pay for it. 

Now, we have the option of paying 
for it. If we decide that something is 
very important and it fits within the 
budget priorities, I think the Federal 
Government should pay for it. I may 
vote against a point of order or vote to 
uphold a point of order and override 
the point of order later because it is 
important to me that we do what the 
bill before us would do that would be 
beneficial to the elderly or to children 
or to the working people of this coun- 
try. 

So we have the option of overriding 
the veto. We have the option of saying 
we think this is important and we are 
going to put a mandate on the States. 

But the purpose of this bill is to say 
we are going to decide what the Fed- 
eral priorities are within a budget and 
we are going to have the integrity to 
say, if we think something is impor- 
tant, that we will pay for it. Or we will 
not tell the States they have to do it; 
we will say to the States we suggest 
you do it but we will not mandate they 
do it. So we have a choice. If it is a 
good program, we can tell the States 
we are going to override all of the 
things we have said and require you to 
pay for it, or we can step up to the line, 
which is what we should do, and pay for 
it ourselves. 

So I think it is very important that 
we not pass an amendment that will, in 
effect, gut the bill. Because everything 
we do is going to affect the elderly and 
the children. And if we say anything 
that effects them is not going to be eli- 
gible for this bill, it means we can pass 
everything we have already passed 
which causes—let us take the clean 
drinking water bill. Let us just take 
that for an example. 

We are talking about testing for cer- 
tain carcinogens or certain elements 
that might be in water. Now, what we 
are saying in this bill is, we want to 
make sure that if we require the city of 
Plano to test for elements in their 
water, that it is something that is rel- 
evant to the water supply of the city of 
Plano. That is not the case today. The 
case today is that the city of Plano and 
the city of Columbus, OH, may be hav- 
ing to test for a solvent or something 
used to eradicate bugs in pineapples, 
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and they do not have pineapple plants 
in Plano or Columbus, OH. So the peo- 
ple of Columbus, OH, and Plano, TX, 
are having to pay for a test that is not 
relevant to them. 

Well, what happens? What happens 
when that occurs? It increases the 
water bill for that elderly person who 
is having a hard time making ends 
meet. That is what we are trying to 
prevent with this bill. That is what we 
are trying to change. The impact on 
the elderly is every bit as much, witha 
mandate on clean drinking water that 
does not make sense, as it is for a so- 
cial program that would be a welfare 
check. 

The bottom line is, we all want to 
make sure that we do the best for the 
people who cannot help themselves in 
this country; in many instances the el- 
derly, in many instances the children. 
But I think we differ on the way to best 
come to the end of the line. 

This amendment by the Senator from 
California will gut this bill, and it will 
allow the continuing increases of water 
bills and electricity bills, utility bills, 
rent, property taxes that hurt the el- 
derly and hurt the children of this 
country, when what we are trying to do 
is say, ‘‘No, we are not going to tell the 
local governments that they have to 
raise property taxes and water bills 
and electricity bills. We are going to 
have the integrity of the process.” If 
my colleagues agree that we must keep 
the integrity of the process and the in- 
tegrity of this bill, it is very important 
that we defeat this amendment. Thank 
you, Mr. President. I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
certainly thank the Senator from 
Texas for her statements and for her 
strong support. She was one of the 
original cosponsors, both of Senate bill 
1 and the effort last year. From her ex- 
periences as the former State treasurer 
of the State of Texas she has just dem- 
onstrated time and again her total un- 
derstanding of this issue and the fact 
that we need to curb these unfunded 
mandates. I thank the Senator from 
Texas. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 207 
(Purpose: To express the sense of the Con- 
gress that Federal agencies should evalu- 
ate planned regulations, to provide for the 
consideration of the costs of regulations 
implementing unfunded Federal mandates, 

and to direct the Director to conduct a 

study of the 5-year estimates of the costs 

of existing unfunded Federal mandates) 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 207. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, between lines 5 and 6, insert 
the following: 

SEC. . COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the costs of Federal regulations 
are within the cost estimates provided by 
the Congressional Budget Office. 

(b) STATEMENT OF CosT.—Not later than 
January 1, 1998, the Director shall submit a 
report to the Congress including— 

(1) an estimate of the costs of regulations 
implementing each Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(c) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—The Director of the Office of 
Management and Budget shall provide to the 
Director of the Congressional Budget Office 
data and cost estimates for regulations im- 
plementing each Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act. 

Mr. GRASSLEY. Mr. President, my 
amendment just read expresses the 
sense of Congress that Federal agencies 
should issue regulations with costs 
that are in keeping with the Congres- 
sional Budget Office’s estimated cost. 

In addition, my amendment just read 
will require that the CBO submit a re- 
port 2 years after this bill by Senator 
KEMPTHORNE, S. 1, goes into effect. 
That report should detail whether 
agency regulations are in line with the 
CBO’s original estimates when the leg- 
islation is passed. 

If I could engage in discussion with 
the Senator from Idaho, Mr. President, 
I would like to at this time also 
present another amendment that I 
would like to have before this body. It 
is my understanding that both of these 
amendments will be discussed after the 
midafternoon deadline. 

Mr. KEMPTHORNE. Mr. President, I 
would yield, but that is correct. 

AMENDMENT NO. 208 
(Purpose: To require an affirmative vote of 
three-fifths of the Members to waive the 
requirement of a published statement on 
the direct costs of Federal mandates) 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the amend- 
ment that I just presented be set aside 
so that I can offer another amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 208. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 

W WAIVER.—Subsection (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting “‘408(c)(1)(A),” after “313,". 

Mr. GRASSLEY. Mr. President, this 
amendment will require 60 votes to 
waive the requirement in S. 1 of a pub- 
lished statement on the direct costs of 
the Federal mandates. 

I want to make something clear to 
my amendment so that it does not get 
confused with a much stronger amend- 
ment, what is my understanding will 
be offered by Senator GRAMM. Because 
my amendment does not require 60 
votes to waive the requirement in S. 1 
to pay for unfunded Federal mandates, 
that is the goal of other amendments, 
I am sure, we will be discussing. My 
amendment might be confused because 
it does have a 60-vote requirement in 
it. That requirement is to the simple 
waiving of the requirements in S. 1 to 
obligate what is a much more simple 
approach, the original estimate from 
the Congressional Budget Office of the 
costs of the Federal mandates. 

In other words, let me make clear: it 
is one thing to have an amendment be- 
fore this body that we would have to 
have majority to waive the require- 
ment of a mandate; but it is quite an- 
other thing to have a 60-vote require- 
ment just to waive the CBO doing the 
estimate of what might be the cost of 
a mandate. 

My amendment does the latter, not 
the former. I do not oppose the former. 
I understand that there is lots of oppo- 
sition to going to the 60 votes. I pre- 
sume that there is even opposition to 
have a have majority to even waive 
having CBO even do some estimating. 

It seems to me, Mr. President, that it 
is one thing to have a supermajority 
that we are going to go ahead even 
though we do not fund the mandate. 
But it seems to me that we cannot in- 
tellectually and honestly approach the 
subject of public policy without know- 
ing what that cost is. 

My amendment would simply make 
it more difficult for this body to avoid 
even finding out what a particular 
mandate is going to cost. I would like 
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to have that be a supermajority be- 
cause it seems to me that there is no 
way we can defend passing mandates or 
maybe even any other public policy 
without knowing what that cost is. 

I will have, Mr. President, further to 
say on each of these amendments at a 
future time this afternoon and particu- 
larly on the first amendment that I 
have sent to the desk. Senator SNOWE, 
the new Senator from the State of 
Maine, has been very helpful to me on 
this amendment and she would like to 
speak a few minutes on that amend- 
ment. I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. WELLSTONE. Mr. President, if 
there is no other Senator on the floor 
to offer an amendment, I ask unani- 
mous consent to speak no more than 5 
minutes as in morning business. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Minnesota? Without objection, it 
is so ordered. 


the 


CONVEYING SADNESS, SYMPATHY, 
AND OUTRAGE 


Mr. WELLSTONE. I thank the Chair. 
Mr. President, sometimes we speak on 
the floor of the Senate—Democrats and 
Republicans—not because we have an 
amendment to offer, not because it is 
our legislative agenda, but because we 
just cannot be silent and we feel that it 
is important as Senators, given the 
honor of being Senators, to speak 
about those issues and those peoples 
that we feel very strongly about. 

In today’s New York Times, there is 
a picture that tells more than a thou- 
sand words: 

A friend of Sgt. Maya Kopstein, a 19-year- 
old victim of a suicide bombing, mourned at 
her grave yesterday and held the flag from 
her coffin. 

Mr. President, 19 Israelis were mur- 
dered in a Palestinian suicide bombing. 
All but one of these soldiers were bare- 
ly old enough to vote. 

This one young woman over here in 
this picture, as I talked with a very 
close friend of mine—we become close 
with the staff we work with—my legis- 
lative director, Mike Epstein, said: 
“Just look at her face, this young 
woman, young girl. It looks as if she’s 
saying, ‘What kind of a world do I live 
in?’ ” 

Israelis murdered, “* * * all but one 
of them soldiers barely old enough to 
vote.” 

I have three children, and my young- 
est is now 22. These were children who 
were murdered. I do not know when all 
this violence will stop, but I want to 
speak on the floor of the Senate 
today—and I did have a chance to also 
talk to the Israeli Ambassador—to con- 
vey not only my sadness and sympathy 
but also my outrage. I believe that this 
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is a sentiment that I express for all 
Senators, and I send this to the people 
of Israel. I want them to know that all 
of us care fiercely about what has hap- 
pened, that all of us, on both sides of 
the aisle, condemn murder. 

And, Mr. President, I today hope and 
pray—I use those words carefully but I 
think those words apply—I hope and 
pray that the Israelis, Palestinians, all 
of the peoples in the Middle East, find 
a way, first of all for security and pro- 
tection, to stop this, and, second of all, 
a way to move forward—to move for- 
ward—with the peace process. There 
has to come a day when children are 
not murdering children. There has to 
come a day when this violence ends. 
There has to come a day of reconcili- 
ation. 

The sad thing is that the extremists 
have figured out the most effective way 
of trying to destroy this process. The 
extremists have figured out perhaps 
the most effective way of trying to 
make sure that there never will be 
peace. But my hope and my prayer 
today is for all of the families of all of 
these young people that have been 
murdered. My hope and prayer today is 
for the Israelis and the Palestinians, 
and for all the people in the Middle 
East—that there will be reconciliation. 
And as an American Senator and as an 
American Jewish Senator, I want to 
speak on the floor to express these sen- 
timents. I want my country to be as 
helpful as possible, our Government to 
be as helpful as possible at this time. I 
want us to extend our friendship and 
our support to Israel. I never want any 
of us to turn our gaze away from this 
kind of outrageous slaughter of young 
people, of children. 

Murder, Mr. President, is never le- 
gitimate. Murder by anyone is never le- 
gitimate. 

I yield the floor. 

Mr. GREGG. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


eee 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NOS. 209 AND 210, EN BLOC 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be laid aside so that I 
may send to the desk two amendments, 
which I will send en bloc. Discussion on 
these will occur at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. KEMPTHORNE] 
proposes amendments numbered 209 and 210, 
en bloc. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendments be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO, 209 
(Purpose: To provide an exemption for legis- 
lation that reauthorizes appropriations 
and does not cause a net increase in direct 
costs of mandates to State, local, and trib- 
al governments) 

On page 26, after line 5, insert the follow- 
ing new subsection: 

“( ) LIMITATION ON APPLICATION.—This 
section shall not apply to any bill, joint res- 
olution, amendment, motion, or conference 
report that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
propriations, to carry out any statute if 
adoption of the bill, joint resolution, amend- 
ment, motion, or conference report— 

“(1) would not result in a net increase in 
the aggregate amount of direct costs of Fed- 
eral intergovernmental mandates; and 

“(2)(A) would not result in a net reduction 
or elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for use to com- 
ply with any Federal intergovernmental 
mandate; or 

“(B) in the case of any net reduction or 
elimination of authorizations of appropria- 
tions for such Federal financial assistance 
that would result from such enactment, 
would reduce the duties imposed by the Fed- 
eral intergovernmental mandate by a cor- 
responding amount.” 


AMENDMENT NO. 210 
(Purpose: To make technical corrections, 
and for other purposes) 

(The text of the amendment is lo- 
cated in today’s RECORD under 
“Amendments Submitted.’’) 

Mr. KEMPTHORNE. Mr. President, 
we will discuss those two amendments 
or call them up at a later time. 

AMENDMENT NO. 211 

(Purpose: To make technical corrections, 

and for other purposes) 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent to send to the 
desk an amendment by Mr. 
KEMPTHORNE for Mr. DOLE. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside and the clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho (Mr. 
KEMPTHORNE], for Mr. DOLE, proposes an 
amendment numbered 211. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is lo- 
cated in today’s RECORD under 
“Amendments Submitted.’’) 
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Mr. KEMPTHORNE. Again, Mr. 
President, I ask unanimous consent 
that these now be laid aside and we 
bring the pending amendment back be- 
fore us so we can discuss these at a 
later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 212 
(Purpose: To clarify the baseline for deter- 
mining the direct costs of reauthorized or 
revised mandates, to clarify that laws and 
regulations that establish an enforceable 
duty may be considered mandates, and for 
other purposes) 

Mr. GLENN. Mr. President, I am 
sending an amendment to the desk. Be- 
cause the amendment makes changes 
at more than one place in the bill, I 
ask unanimous consent that consider- 
ation of this amendment shall be in 
order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Without objection, 
amendment is set aside. 

The clerk will report the amendment. 

Mr. GLENN, I thank the Chair. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 212. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 19, strike ‘‘impose” and in- 
sert "establish". 

On page 7, line 11, strike “impose” and in- 
sert “establish”. 

On page 8, line 5, before “amounts” insert 
"new or additional”. 

On page 8, line 15, before “amounts” insert 
“new or additional”. 

On page 9, line 7, strike “or”. 

On page 9, between lines 7 and 8, insert the 
following: 

“(II) to comply with or carry out the terms 
and requirements of any Federal law or regu- 
lation (whether expired or still in effect) 
that is to be reauthorized, reenacted, re- 
placed or revised by the same bill or joint 
resolution or proposed or final Federal regu- 
lation containing the relevant mandate, cal- 
culated as though such terms and require- 
ments were retained and extended without 
change; or”, 

On page 9, line 8, strike “(ID)” and insert 
“(III)”. 

On page 9, line 22, strike “or”. 

On page 10, line 4, strike “and” and insert 
“ors 

On page 10, between lines 4 and 5, insert 
the following: 


the pending 
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‘“(III) any reduction in the duties or re- 
sponsibilities of States, local governments, 
and tribal governments, or the private sector 
from levels that would be required under the 
terms and requirements of any Federal law 
or regulation (whether expired or still in ef- 
fect) that is to be reauthorized, reenacted, 
replaced, or revised by the same bill or joint 
resolution or proposed or final Federal regu- 
lation containing the relevant mandate, cal- 
culated as though such terms and require- 
ments were retained and extended without 
change; and” 

On page 10, between lines 14 and 15, insert 
the following: 

“For purposes of determining amounts not 
included in direct costs pursuant to subpara- 
graph (C)(i) and amounts of direct savings 
pursuant to subparagraph (C)(ii), the 
amounts that would be needed to comply 
with or carry out the terms and require- 
ments established by Federal legislation in- 
troduced before January 1, 1996, or by Fed- 
eral regulations adopted before such date 
shall be calculated without regard to any 
sunset, expiration, or need for reauthoriza- 
tion applicable to such terms and require- 
ments. Notwithstanding the provisions of 
subparagraphs (CXXII) and (CXiiXIII), the 
amounts that would be needed to comply 
with or carry out the terms and require- 
ments established by Federal legislation in- 
troduced on or after January 1, 1996, or by 
Federal regulations adopted on or after such 
date shall be calculated with regard to any 
sunset, expiration, or need for reauthoriza- 
tion applicable to such terms and require- 
ments. 

Mr. GLENN. Mr. President, this 
amendment clarifies how the provi- 
sions of S. 1 will treat reauthorizations 
of existing laws that contain mandates. 
Our understanding all along, with both 
myself and Senator KEMPTHORNE, is 
that S. 1, as did S. 993 last year, shall 
apply only to future mandates that add 
new costs, and this amendment clari- 
fies that intent. There has been some 
confusion about that. Basically, the 
amendment does the following. It en- 
sures that reauthorizations which do 
not change existing laws but merely 
extend them are not covered under S. 1. 
So if a law is simply extended for sev- 
eral years without any substantive 
change, it is not covered under the 
mandate legislation. 

Second, if a reauthorization amends 
the mandate and imposes new costs on 
State and local governments and the 
private sector but in another part of 
that reauthorization bill the costs of 
existing requirements are reduced, 
then those savings are credited against 
the new costs imposed. 

Third, this language makes clear 
that in reauthorization bills, it is new 
costs that will be scored and that the 
baseline of existing costs are not part 
of the CBO or Budget Committee cal- 
culations. So direct costs are net costs. 

Finally, this amendment covers situ- 
ations that may occur when an exist- 
ing law expires and there may be a 
short gap in time before it is extended. 
I believe this amendment is non- 
controversial and clarifies what has 
been our intent all along, that S. 1 
apply to the new mandates imposing 
costs. 
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Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. I ask unanimous consent to 
speak on amendment No. 201 offered by 
the Senator from California [Mrs. 
BOXER]. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

AMENDMENT NO. 201 

Mr. KYL. Mr. President, I make this 
statement on behalf of the Senator 
from Wyoming, the chairman of the 
Immigration Subcommittee of the Ju- 
diciary Committee, relating to the 
Boxer amendment which would require 
an advisory commission report on im- 
migration-related unfunded Federal 
mandates. 

Mr. President, I have discussed this 
amendment No. 201 with Senator SIMP- 
SON, who as I said is chairman of the 
Immigration Subcommittee. As he 
noted, the issue of the cost of illegal or 
legal immigrants to State and local 
governments is very complex. As a 
matter of fact, it is not the result of a 
mandate by the Federal Government 
but, rather, because the Federal Gov- 
ernment has failed to carry out its ob- 
ligations to secure our international 
borders. 

The congressionally established Com- 
mission on Immigration Reform is ex- 
amining this issue at the present time. 
The Subcommittee on Immigration 
will be looking at this issue in its over- 
sight capacity. I strongly urge my col- 
leagues to table amendment No. 201, 
and, if necessary, the Congress can deal 
with it later when some of these com- 
plexities are resolved. 

Senator SIMPSON has assured me that 
the Subcommittee on Immigration will 
hold hearings on various immigration 
reform proposals, and it is clear that 
this issue will be raised and considered 
in these hearings. 

I might add, Mr. President, that as a 
Senator from a border State, this is an 
issue of vital concern to me and to my 
State. 

Senator SIMPSON has noted that the 
Congress has not ignored the costs to 
State and local governments resulting 
from immigration legislation. In the 
1986 Immigration Reform and Control 
Act, Congress included $4 billion for as- 
sistance to States that were impacted 
by the legalization program in that 
legislation. The Congress was respon- 
sive and provided assistance where im- 
migration legislation was likely to cre- 
ate new costs for State and local gov- 
ernments then, and Senator SIMPSON 
assures me he would support similar 
assistance in the future. 
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To require the advisory commission 
to provide a report and a plan at the 
same time the Commission on Immi- 
gration Reform is examining and pre- 
paring to report on the same issue 
would be duplicative and unnecessary. 
So I suggest, Mr. President, that we 
wait for the findings and report of the 
Commission on Immigration Reform 
this spring and not require this advi- 
sory commission to go over the same 
ground as would be called for in amend- 
ment No. 201. I urge my colleagues 
when this amendment is considered by 
the Senate to table it. I would again in- 
dicate that this is a reflection of the 
Senator from Wyoming [Mr. SIMPSON]. 

AMENDMENT NO. 213 
(Purpose: To provide a reporting and review 
procedure for agencies that receive insuffi- 
cient funding to carry out a Federal man- 
date) 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER, The Sen- 
ator from West Virginia. 

Mr. BYRD. I offer an amendment 
which I send to the desk. I ask unani- 
mous consent that the reading of the 
amendment be dispensed with and that 
it merely remain at the desk to be 
called up at a later time, thus qualify- 
ing the amendment under the agree- 
ment previously entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment by number 
only. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD] proposes an amendment numbered 213. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

The amendment is as follows: 

On page 23, line 17, strike ‘\(IV)(aa);"’ and 
insert ‘‘(ITI)(aa); and", 

On page 23, strike line 18 through line 6 on 
page 25 and insert the following: 

“(III)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit legislative 
recommendations for either implementing a 
less costly mandate or making the mandate 
ineffective for the fiscal year; 

“(bb) provides expedited procedures for the 
consideration of the legislative recommenda- 
tions referred to in item (aa) by Congress not 
alter than 30 days after the recommenda- 
tions are submitted to Congress; and 

“(ce) provides that such mandate shall be 
ineffective until such time as Congress has 
completed action on the recommendations of 
the responsible Federal agency. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent the pending 
amendment be temporarily set aside 
and the Senate resume consideration of 
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amendment No. 186, which I offered 
yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 186, AS MODIFIED 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent to modify 
amendment 186. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is so modified. 

Mr. WELLSTONE. Mr. President, I 
send the modification to the desk. 

The amendment (No. 186), as modi- 
fied, is as follows: 


Strike all after *( ) It" and insert the fol- 
lowing: “is the sense of the Congress that the 
Congress should continue its progress at re- 
ducing the annual federal deficit and, if the 
Congress proposes to the States a balanced- 
budget amendment, should accompany it 
with financial information on its impact on 
the budget of each of the States." 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 201-203 

Mr. BURNS. Mr. President, I would 
just like to comment on the amend- 
ments that have been sent to the desk 
by the Senator from California and the 
schematic she offered to the rest of the 
body to illustrate what would happen if 
this piece of legislation were to pass 
without her amendments. 

I have often said, before we can at- 
tain success in what we are trying to 
do in bringing down the size of Govern- 
ment, in trying to make it more effi- 
cient, there are probably three areas of 
reform: Regulatory reform, budget re- 
form, and spending reform. 

There is a very simple bottom line to 
that. Regulatory reform—regulations 
have to be reviewed, as S. 1 does review 
those, for impact on not only the econ- 
omy but upon the way we do our busi- 
ness with our State and local govern- 
ments. 

Budget reform—inasmuch as we have 
to get away from, I think, baseline 
budgeting. We have to go back to the 
old situation of starting at ground zero 
and building a budget, or at least based 
on previous years’ expenditures, to 
bring some kind of honesty and integ- 
rity and accountability to the Amer- 
ican people. 

And in spending reform—I have a 
feeling inside me that maybe we should 
only spend money on those programs 
that have been authorized and not 
delve into some things that have not 
been authorized. 

But let me talk about specifically S. 
1. If you look real closely at that sche- 
matic, it is kind of scary because it has 
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legislation going in many directions. 
To some it would seem very confusing. 
But basically we do all of those things 
that are on that schematic now—a vast 
amount of it. The problem is in our 
hearings we take testimony from Gov- 
ernors and from mayors and from coun- 
ty commissioners and people who have 
to administer local government, and 
we only choose that information that 
we agree with. So we vote sometimes 
not exactly taking into account some 
of the testimony. We only accept that 
which we agree with and what we do 
not agree with we cast aside when 
making a decision on unfunded man- 
dates. 

I am a former county commissioner. 
There were three of us. It is wonderful 
to be a county commissioner because 
there were three of us. You are the 
budgeteers, you are also the appropri- 
ators, and you are also the spenders. 
And you also have to make some pret- 
ty tough decisions because we have to 
operate in a balanced budget. In fact, 
we have to maintain reserves. Whether 
it is the bridge fund or the road fund or 
the county welfare or whatever—but 
we have to make some decisions every 
day when we appropriate and spend and 
develop programs, whether we can af- 
ford them and where the money is 
going to come from. And, yes, maintain 
the reserves for the carryover months 
that are in front of us. 

Montana had an initiative called 105 
that froze everything because tax- 
payers got a little cranky up there in 
1986 and we could not raise the mill 
levy. We could not deal with it. So ba- 
sically we go through everything that 
is on that schematic. The problem is 
we only accept that testimony from 
those Governors, those mayors, those 
county commissioners that we choose 
to accept. 

Unfunded mandates: Of course, right 
now the news is the motor voter law 
that has been levied against some 
States. In Montana we have had a 
motor voter law for a long time. It is 
not as extensive as the one passed by 
this body. But nonetheless, that is a 
perfect example of an unfunded man- 
date. 

So do not be scared of this schematic 
that shows where the whole works gets 
all balled up and nothing happens in 
Government. If I had my way, I would 
say that after we passed legislation, if 
you want to look at regulatory reform, 
getting way over here on this side of 
the world, maybe, before a final rule is 
issued on any law that is passed by 
Congress and signed by the President, 
that rule should come back to the com- 
mittee of jurisdiction to make sure 
that rule does what the intent of the 
legislation was. We see a lot of legisla- 
tion that is passed and then once it 
hits the street it looks nothing like the 
intent of the legislation. 

So, yes. It is slower. There is nothing 
wrong with that. I would agree with 
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the Senator from California. If we are 
going to do it, let us do it right. I agree 
with that. If it takes a little longer, 
then so be it because I think this is a 
piece of landmark legislation that is 
going to maybe bond the relationship 
between the Federal Government and 
its duties, its requirements, and the ac- 
tions that we take with those of local 
governments which have to administer 
most times that legislation that is 
passed by this Federal Government. 

If it takes a little longer, do not let 
the schematic scare you. We under- 
stand that. If it slows the process 
down, then so be it. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 214 

Mr. SARBANES. Mr. President, I 
send an amendment to the desk in be- 
half of Mr. D'AMATO and myself, and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maryland [Mr. SAR- 
BANES], for Mr. D'AMATO, for himself and Mr. 
SARBANES, proposes an amendment num- 
bered 214. 

On page 12, line 3, strike the period after 
“Code” and insert ‘‘, or the Office of the 
Comptroller of the Currency or the Office of 
Thrift Supervision.”’. 

Mr. SARBANES. Mr. President, I rise 

to offer this amendment on behalf of 
Senator D'AMATO and myself. The 
amendment makes what we consider to 
be a technical but important change to 
S. 1. 
Section 3 of S. 1 exempts independent 
regulatory agencies as defined in the 
United States Code from the regu- 
latory impact analysis and reporting 
requirements of title II of the bill. The 
effect of this provision already in the 
bill is to exempt from title II three of 
the five Federal agencies which regu- 
late federally insured deposit institu- 
tions, in effect the Federal Reserve, the 
FDIC, and the National Credit Union 
Administration. However, the provi- 
sion does not, as currently written, ex- 
empt two of the other Federal agencies 
which regulate Federal deposit insur- 
ance institutions, the Comptroller of 
the Currency, the OCC, and the Office 
of Thrift Supervision, the OTS. The 
OCC regulates nationally chartered 
banks and the OTC regulates savings 
and loan institutions. 

The concern is that imposing require- 
ments of title II of section I on Federal 
financial institution regulatory agen- 
cies could delay the prompt issuance of 
safety and soundness rules that affect 
federally insured financial institutions. 
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It is my understanding it was not the 
intent of the sponsors of the legislation 
to draw a distinction among the Fed- 
eral agencies which supervise federally 
insured deposit institutions. In fact, it 
is not logical since these agencies 
carry out essentially similar functions 
and should be treated similarly for the 
purposes of this legislation. 

Furthermore, distinguishing amongst 
the agencies could create problems for 
their operations. For example, the 
agencies issue many regulations joint- 
ly in order to assure consistent regu- 
latory standards for federally insured 
institutions. 

The bill, as now written, would inter- 
fere and possibly delay the issuance of 
these rulemakings for two of the agen- 
cies, while the other three are exempt. 

This amendment will simply provide 
that all five of the regulatory agencies 
which have supervisory responsibilities 
for federally insured depository insti- 
tutions be treated in the same way by 
this legislation. It would therefore en- 
sure, this amendment would ensure 
that the agencies can act jointly and 
expeditiously in the public interests to 
ensure the safety and soundness of the 
federally insured institutions. 

Mr. D’AMATO. Mr. President, I rise 
today in support of a Banking Commit- 
tee amendment to S. 1, the Unfunded 
Mandate Reform Act of 1995. This 
amendment is supported by both my- 
self, the chairman, and the distin- 
guished ranking minority member, 
Senator PAUL SARBANES. 

This amendment, Mr. President, 
would protect the safety and soundness 
of insured depository institutions. Spe- 
cifically, the amendment would amend 
section 4 of the bill to provide that this 
bill does not apply to any proposed or 
final Federal regulation that ensures 
the safe and sound operation of an in- 
sured bank or thrift or that protects 
the deposit insurance funds. 

S. 1, as introduced, would have an 
anomalous effect of exempting three of 
the five Federal financial institution 
regulatory agencies—the Federal Re- 
serve, the Federal Deposit Insurance 
Corporation, and the National Credit 
Union Administration. Two others, the 
Comptroller of the Currency and the 
Office of Thrift Supervision, are not ex- 
empted. There is no justification for 
this different treatment. Because the 
FDIC, Federal Reserve, and NCUA are 
not covered by this legislation, this ex- 
emption would apply only to regula- 
tions issued by the OCC and OTS. 

All of these agencies have the same 
supervisory responsibilities and need 
the same ability to act expeditiously in 
the public interest. The Office of the 
Comptroller of the Currency and the 
Office of Thrift Supervision, the two 
agencies that are subject to the bill, 
supervise the institutions that hold 
most of the assets of the U.S. financial 
system. These two agencies exceed the 
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assets held by the other three com- 
bined. Treating two of the agencies dif- 
ferently from the others will hinder 
congressional intent to reduce regu- 
latory burden. 

Mr. President, I am concerned that 
imposing the requirements of S. 1 on 
these Federal financial institution reg- 
ulatory agencies could delay the 
prompt issuance of safety and sound- 
ness rules that effect federally insured 
financial institutions and credit unions 
and their deposit insurance funds. 

I strongly urge the adoption of this 
amendment. 

Mr. ROTH. Mr. President, I rise in 
support of the amendment of the Sen- 
ator from Maryland to clarify that this 
legislation is not intended to address 
the role of our banking regulatory 
agencies. I do so because the major 
purpose of S. 1 is to focus on Federal 
unfunded intergovernmental mandates 
and to establish a process for treating 
them. In contrast, the banking regu- 
lators regulate banks, not govern- 
ments. They impose no direct costs—a 
defined term under S. l—on State, 
local, or tribal governments. 

The problem the banking regulators 
have brought to our attention arises 
from the somewhat indefinite scope of 
title II of S. 1. Originally intended to 
focus only on agency regulations in- 
volving the public sector, the title has 
been extended in certain respects to 
the private sector as well. The result 
might very well leave banking regu- 
lators in a situation where they are re- 
quired to perform analyses producing 
little benefit to either the public or the 
private sector. In fact, the provisions 
of title II may need to be revisited in 
the near future as a general matter to 
make sure that its provisions are cost 
effective. 

The banking regulators have re- 
quested exemptions from the legisla- 
tion arguing that the Treasury regu- 
lators should be accorded the same sta- 
tus as independent regulators that are 
exempt. In my analysis I never need 
reach the question of equal treatment 
since it appears to me that there is lit- 
tle, if any, overlap between the scope of 
this legislation and the domain of any 
of the banking regulators. 

It is my intention, as chairman of 
the Committee on Governmental Af- 
fairs, to move regulatory reform legis- 
lation later in this Congress. It may be 
that such legislation, even though gen- 
eral in its scope, would more directly 
address the responsibilities of banking 
regulators to the American people and 
the institutions they regulate. It seems 
to me entirely appropriate to wait 
until such legislation is fashioned and 
understood in order to resolve ques- 
tions how regulatory reform might im- 
pact banking regulators. 

Mr. SARBANES. Mr. President, I ask 
that the amendment be agreed to. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
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If not, the question is on agreeing to 
the amendment. 
The amendment (No. 214) was agreed 


to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 2:15 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
now stand in recess until the hour of 
2:15 p.m. 

Thereupon, the Senate, at 12:32 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Ms. 
SNOWE). 

Mr. BAUCUS. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PRESSLER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent to speak as if 
in morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CORPORATION FOR PUBLIC 
BROADCASTING 


Mr. PRESSLER. Madam President 
and Members of the Senate, I was con- 
cerned this morning to see in the 
Washington Post a story that was criti- 
cal, essentially, of companies that 
might be interested in purchasing, ac- 
quiring, or partnering with the Cor- 
poration for Public Broadcasting and 
other public broadcasting entities. In 
fact, the story highlighted or used as a 
headline, referring to these companies 
as “vultures moving in,” and quoting 
one public broadcasting executive as 
referring to them in that way. 

I think it is most unfortunate that 
fine, honest, telecommunications com- 
panies or other companies who might 
be interested in purchasing or running 
or managing the Corporation for Public 
Broadcasting and other public broad- 
casting entities or contributing the 
same amount of money the Federal 
Government now contributes in ex- 
change for certain program and com- 
mercial rights with conditions of chil- 
dren’s programming and conditions of 
rural radio and rural TV, to refer to 
them as “vultures” indicates the men- 
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tality of the insider group at the Cor- 
poration for Public Broadcasting and 
the so-called public broadcasting fam- 
ily. 

This family consists of inside-the- 
beltway crowd at the Corporation for 
Public Broadcasting, the Public Broad- 
casting Service, National Public Radio, 
the Association of Public Television 
Stations, et cetera. It includes groups 
and certain foundations that surround 
the Corporation for Public Broadcast- 
ing such as the Children’s Television 
Workshop. It includes some of the sta- 
tions that get the lion’s share of the 
funds such as WNET, which gets at 
least 20 times as much Federal money 
as my huge geographic State gets. This 
group is very defensive to any change. 

Madam President, I am chairman of 
the committee that has oversight over 
the Corporation for Public Broadcast- 
ing and related agencies. We are sup- 
posed to think of some new ideas. 
There has been a telecommunications 
revolution since 1967. I think it was 
good that public radio and TV were 
created. It is now up and running. 

There are several other privately 
funded areas that are producing the 
same kind of programming at a great 
profit, including Nickelodeon in chil- 
dren’s television, including the Learn- 
ing Channel, including the History 
Channel, and so forth. Granted these 
are on cable. Some say that they do 
not reach everybody. 

We are also in an age when we have 
the computer Internet and many other 
exciting telecommunications and infor- 
mation technologies which did not 
exist in 1967. 

We have VCR’s, we have a number of 
additional new telecommunications 
and information technologies that will 
be coming if my Telecommunications 
Competition and Deregulation Act of 
1995 is enacted. We will have an explo- 
sion of new telecommunications and 
information technologies. It is time 
that the Corporation for Public Broad- 
casting and other public broadcasting 
entities in this country be reformed 
and reinvented. 

So I put these suggestions forward in 
the most sincere of fashions, but every 
time I make a suggestion, somebody in 
the public broadcasting family comes 
back with a very critical comment, dis- 
crediting it without any discussion of 
the facts. 

The facts are that the American tax- 
payer is now providing a free public 
platform for many performers who 
make great profits, and I have nothing 
against profits, but the taxpayer is left 
out. 

So I want the quality programming. 
It could be sold with conditions. Tele- 
communications in this country is pri- 
vately owned, but they have conditions 
for universal service and certain rules 
on telephones and telecommunications 
devices. Railroads in this country are 
sometimes sold with public conditions, 
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such as the Conrail sale a few years 
ago. Airlines have public conditions 
under which they operate. 

We have reached a time when the 
Corporation for Public Broadcasting 
must rethink its role, it must rethink 
its relationship to some of the other 
communications technologies. It can 
profit from them. It can get along 
without a Federal subsidy, and it 
would be operated much better if it 
were privatized. 

I have spoken to several privatiza- 
tion experts in the last week. I find the 
only people opposed to this are those 
inside the beltway, the people in that 
public broadcasting family who get sal- 
aries of between $200,000 and $600,000 a 
year, in some cases, whose salaries ex- 
ceed the Members of this body. But 
these people cloak themselves in the 
public robe, saying that they are public 
servants. Well, if they want to be pub- 
lic servants then they should be paid 
like public servants, I suppose, in the 
opinion of some, if they do not want to 
be private. 

They want to have their cake and eat 
it, too. They now have advertising on 
public radio and television. They get 
all sorts of grants. They have private- 
sector salaries, but yet they want the 
taxpayers’ money. 

So I say decide what you are or who 
you are, but get caught up with the 
telecommunications revolution, in any 
event. And the fact that several tele- 
communications companies are inter- 
ested in buying, acquiring, or 
partnering with the Corporation for 
Public Broadcasting and other public 
broadcasting entities indicates a syner- 
gistic relationship in this day and age. 
How wonderful it would be if public 
broadcasting would synergistically 
interact with the other new tele- 
communications, with computer 
Internet, with VCR’s, cable TV, and 
with lots of other technologies. For ex- 
ample, Nickelodeon, which produces so 
much good children’s programming 
that it is being sold in France. 

PRIVATIZING PUBLIC BROADCASTING 

If one message is clear from Novem- 
ber’s elections, it is that Americans 
want deep cuts in Federal spending, 
without gimmicks or special pleading. 
As chairman of the Committee on Com- 
merce, Science, and Transportation, I 
expect to propose cuts of tens of bil- 
lions of dollars from current levels of 
spending—and to privatize wherever 
possible. The Clinton administration as 
well is calling increasingly for spend- 
ing cuts and for privatizing govern- 
ment agencies and subsidized enter- 
prises. 

A prime candidate for privatizing is 
the America’s public broadcasting sys- 
tem. I want to wean public broadcast- 
ing from the $300 million annual sub- 
sidy it gets from Federal taxpayers. I 
am convinced that the service public 
broadcasting is intended to provide 
could be better offered without costly 
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Federal spending on posh Washington 
headquarters and legions of high-sala- 
ried bureaucratic personnel. 

As the Senate is well aware, we in 
America continue to face a severe fis- 
cal crisis. With an annual budget defi- 
cit projected at $175 billion and a na- 
tional debt of over $4.6 trillion—with a 
“T’’_-we simply cannot afford to pay 
for all the good and worthy sounding 
projects which vie for American’s tax 
dollars. 

This past Sunday on the CBS news 
program ‘Face The Nation,” I an- 
nounced that several telecommuni- 
cations companies, including Regional 
Bell Operating Company Bell Atlantic, 
had expressed an interest in helping to 
fund public broadcasting in a partner- 
ship or acquisition of assets arrange- 
ment. Under such an arrangement, the 
private company would step into the 
role now played by the Federal Govern- 
ment. As I have indicated a number of 
other telecommunications companies 
have expressed interest. In particular, 
since that time Glen Jones of Jones 
Intercable and Brian Roberts of 
Comcast have publicly expressed inter- 
est. 

As in past efforts to privatize, such 
as the privatization of Conrail, such a 
deal could be approved with public 
service conditions. For instance legis- 
lation to privatize public broadcasting 
could include conditions that chil- 
dren’s programming and rural broad- 
casting would be continued. As Bell At- 
lantic’s President James Cullen stated 
in the Wall Street Journal yesterday, 
Bell Atlantic, under such an arrange- 
ment, would be “looking for ways to 
keep public broadcasting whole, and 
maybe even enhance the quality” by 
crafting better licensing arrangements. 

As the Wall Street Journal also 
pointed out, public broadcasting is not 
unfamiliar with making deals with big 
business. On the contrary, it is a regu- 
lar occurrence. Last month, Liberty 
Media Corp., a subsidiary of TCI, the 
Nation’s largest cable operator, agreed 
to purchase a two-thirds stake in 
MacNeil-Lehrer Productions, the pro- 
ducer of PBS’ nightly news program, 
MacNeil/Lehrer NewsHour. 

Yet to hear the smug and sanctimo- 
nious executives of public broadcasting 
tell it, a privatization proposal is “not 
necessarily in touch with reality.” An- 
other of the pious managers of the cur- 
rent system declared that the system 
would be “sold off for scrap to the 
highest commercial bidder.’’ Alarmists 
who profit from the current scheme 
under which America’s hard working 
taxpayers provide a subsidized plat- 
form for commercial entities 
hysterically point to the ‘vultures 
* * * circling over the endangered spe- 
cies of public television.” Still another 
suggests an even more horrifying and 
devious explanation: a desire by these 
unworthy and dirty commercial enti- 
ties to curry favor with me so as to in- 
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fluence the telecommunications legis- 
lation. As one of the profiteers stated: 
“It would seem to me that the com- 
mercial interests would be looking at 
the telecom legislation and want to be 
cooperative.” 

Such flashes of rhetorical excess are 
quite extreme even by the standards 
set by the always pompous beltway 
operatives and high-priced producers of 
public broadcasting. No one should be 
surprised to see those who profit the 
most from the current taxpayer sup- 
ported system whining and wailing the 
loudest. 

Given these trying budgetary times I 
am wondering what CPB and leaders of 
public broadcasting propose for the fu- 
ture. I am anxious to hear CPB’s, PBS’, 
NPR’s, Pacifica’s, and APTS’ plans for 
dealing with this problem. I want to 
see public broadcasting devise a privat- 
ization plan of its own. Technologies, 
markets, and Federal budgetary reali- 
ties have changed drastically since 
CPB was created in 1967. In today’s 
budget climate, the $300 million annual 
subsidy simply cannot be justified. 
CPB officials must face this reality and 
reinvent their system. Let’s see a seri- 
ous restructuring plan from CPB and 
the leaders of public broadcasting. 

Federal Government funding rep- 
resents only 14 percent of the total 
public broadcasting budget. The other 
86 percent comes from private con- 
tributions, grants, sponsorship, and 
State government funding. 

Public broadcasting subsidies are 
frills we can longer afford. It is impos- 
sible to argue that America does not 
have enough TV or radio or that it isa 
basic function of Government to sat- 
isfy every programming taste under- 
served by commercial stations. It is 
also hard to imagine that public 
broadcasting’s most popular programs, 
‘*MacNeil/Lehrer,”’ “Wall Street 
Week,” “Sesame Street,’ or “AN 
Things Considered,” would disappear 
without taxpayer subsidies. Indeed, 
these programs today already feature 
advertising—also known by the code 
word ‘‘underwriting’’ by the public 
broadcasting crowd. The audiences for 
this advertising are among the wealthi- 
est in America, and much of this adver- 
tising is highly sophisticated. 

The very size of the deficit and na- 
tional debt has now become an excuse 
for irresponsibility, because no single 
step is sufficient to make a major dif- 
ference. If every single program is sac- 
rosanct, then the cause is hopeless. 
Typically, public broadcasting officials 
claim that the taxpayer subsidy for 
public broadcasting is so small that it 
does not matter. We can simply no 
longer tolerate this casual cynicism. 

Public broadcasting can best be de- 
scribed as one of Government’s orna- 
mental activities—pleasant but not es- 
sential. It clearly does not have as 
strong a claim on some of Govern- 
ment’s and taxpayer’s scarce resources 
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as the National Institutes of Health, 
child immunization, national defense, 
and a thousand other competing 


causes. 

Public broadcasting is mired in waste 
and duplication. A Twentieth Century 
Fund study found that 75 cents out of 
every dollar spent on public television 
is spent on overhead. In 1983 an FCC 
staff study estimated that 40 percent of 
all public TV stations had signals that 
overlapped with another public TV sta- 
tion. CPB itself estimates that over 
one quarter of the PBS stations are du- 
plicative. 

Another very troubling development 
is the illegal use of taxpayer funds to 
lobby for yet more taxpayer funds. 
Since the 1870’s there has been a prohi- 
bition against any federally appro- 
priated funds being utilized for lobby- 
ing for more taxpayer dollars. Yet 
there are numerous reports of on-air 
“call your Congressman” lobbying. Ad- 
ditionally, how do we segregate tax- 
payer funds from private donations or 
advertising dollars when it all goes 
into the same pot of money? 

When CPB was created during the 
heyday of the Great Society over 25 
years ago, market failure was the fun- 
damental, underlying premise for Fed- 
eral funding of the public broadcasting 
system. 

Most Americans in 1967 had access to 
only a handful of broadcast stations. 
Since that time there has been an abso- 
lute explosion in the number of media 
outlets and sources of information for 
the American people. For instance: 

Broadcast TV stations increased 
from 769 to 1,688. 

Broadcast radio more than doubled 
from 5,249 to 11,725. 

The percentage of TV homes sub- 
scribing to cable TV grew from 3 per- 
cent to 65 percent—cable is available to 
96 percent of TV homes. 

CNN, C-SPAN, Arts & Entertain- 

ment, Discovery, The Learning Chan- 
nel, Bravo, The History Channel, and 
many other cable channels have pro- 
gramming that's a substitute for public 
broadcasting without Government sub- 
sidy. 
Direct Broadcast Satellite is now 
available everywhere in the 48 contig- 
uous States with over 150 channels of 
digital video and audio programming. 

Wireless Cable has several million 
subscribers. 

Over 85 percent of American homes 
have a VCR—VCR's were not available 
in 1967. 

Close to 40 percent of American 
homes have a PC—a product which was 
not available until the early 1980s. 

Multimedia CD-ROM sales are flour- 
ishing with educational titles particu- 
larly popular. 

The Internet and computer on-line 
services such as Prodigy, American On- 
Line, Compuserve are reaching over 6 
million homes. 

Most important, this is just the be- 
ginning of a new era of information 
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plenty. With the passage of the new 
Telecommunications Competition and 
De-Regulation Act of 1995 which we 
will introduce and pass early in the 
104th Congress, an explosion of still 
more media and information outlets 
will be unleashed. 

Telephone companies, electric utili- 
ties and other. new players will enter 
the media programming field. And with 
digital compression technology, broad- 
casters, cable companies, satellite, and 
other traditional media outlets will 
significantly expand their channel and 
program offerings. 

As a result, the days when Americans 
watched the same TV shows day in and 
day out, as they did in 1967, is history. 
As a result, the original justification 
for taxpayer funding of public broad- 
casting due to market failure no longer 
holds water. 

At a minimum there should be a ra- 
tional discussion as to the appropriate 
role, if any, for public broadcasting in 
the digital, multimedia age—to deter- 
mine how best to reinvent and liberate 
public broadcasting given the age of in- 
formation plenty. 

Equally troubling is the fact that 
public broadcasting provides a free, 
publicly subsidized platform for the 
promotion of related products and par- 
aphernalia. Yet the American taxpayer 
who makes it all possible does not par- 
ticipate in this windfall. 

Forbes magazine recently listed Bar- 
ney, the loveable purple dinosaur, as 
the third richest entertainer in Amer- 
ica after Stephen Spielberg and Oprah 
Winfrey. Barney is estimated to gross 
almost $1 billion a year. Sesame Street 
is close behind with $800 million. 

How much of those hundreds of mil- 
lions of dollars are paid as dividends to 
America’s taxpayers? The answer is: 
scarcely a penny. 

There is in many respects a shopping 
channel mentality for public broad- 
casting including Bill Moyer’s books, 
Ken Burns’ “Civil War” and ‘“‘Baseball’”’ 
videos, Louis Rukeyser newsletters, 
and Frugal Gourmet cookbooks. 

Millions of dollars which could be re- 
turned to the taxpayer are diverted to 
private parties, with nonprofit entities 
fronting for profit making enterprises. 

Since 1968, actual appropriations to 
the Corporation for Public Broadcast- 
ing have totaled almost $3 billion. This 
Federal support has produced a system 
of 340 public TV stations and more 
than 1,000 noncommercial radio sta- 
tions—about two-thirds of which are 
CPB-qualified and get Federal money. 

But Federal appropriations, large as 
they have been, are only a fraction of 
the total Federal support package. 
Under the FCC’s channel set aside pro- 
gram, adopted in 1952, many extremely 
valuable TV channels were allocated to 
public broadcasting. Included are 
VHF—channels 2 to 13—stations in sev- 
eral major markets like WNET-Chan- 
nel 13 in New York, WT'TW-Channel 11 
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to Chicago, KETC-Channel 9 in St. 
Louis, and WYES-Channel 12 in New 
Orleans. 

These stations and many others are 
worth literally hundreds of millions of 
dollars. There is a similar set aside al- 
location scheme for public broadcast- 
ing in the FM radio spectrum band as 
well. 

Non-Federal support of public broad- 
casting totals about $15.5 billion to 
date. A good portion of that total 
comes from State college and univer- 
sity funds which, in turn, derives it 
money from Federal sources in some 
cases. Much of it is also tax deductible 
gifts and grants. Under current budget 
accounting, these would be counted as 
tax expenditures. 

The Commerce Department’s NTIA 
administers the Public Telecommuni- 
cations Facilities Program [PTFP]. 
Over the decades, PTFP has distributed 
more than $% billion in equipment and 
facilities grants. That is an enormous 
amount of money for a business like 
broadcasting which is not considered 
very capitial intensive. 

In addition, Congress has largely 
funded the development of a nation- 
wide satellite interconnection system 
for public broadcasting. More recently, 
NTIA has been given funds to help 
stimulate the development of chil- 
dren’s programming. 

The question is this: How much seed 
money is enough. Tens of billions of 
dollars have been spent to date to help 
get public broadcasting started. But 
are we now locked into a long run Fed- 
eral dependency situation? 

Alternatives are available. Let us not 
forget that from 1981 to 1984 there was 
a congressionally authorized Tem- 
porary Commission on Alternative Fi- 
nancing for Public Telecommuni- 
cations [TCAF]. It included the Repub- 
lican and Democratic members of the 
House and Senate Communications 
Subcommittees, the FCC, the Reagan 
administration, and the industry. 
TCAF authorized a test of advertising 
on public TV stations. Public radio was 
also authorized to participate but they 
boycotted the experiment. 

As part of the 18-month experiment 
with advertising on public broadcast- 
ing, TCAF was required to conduct 
viewer polls—10,000 interviews were 
conducted. There was virtually no neg- 
ative viewer response to advertising. 
The majority of the respondents were 
of the opinion that public broadcasting 
should have advertising and the major- 
ity disagreed that advertising would 
hurt the programs or that people would 
stop watching public broadcasting that 
ran advertising. 

One of the viewers in Chicago, for ex- 
ample, when asked before and after the 
experiment, replied, ‘Well, I am not 
sure I liked the commercials—but I 
sure liked them more than the old 
kind.” She was, of course, referring to 
“Pledge Week”, also known as Beg-A- 
Thons. 
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The public broadcasting audience and 
contributor lists are an extremely at- 
tractive group for many, many adver- 
tisers. According to the viewer maga- 
zine of WETA in Washington, its view- 
ers have an average household net 
worth of $627,000 plus an average in- 
vestment portfolio of $249,000. One out 
of eight contributors is a millionaire, 
one out of seven has a wine cellar, and 
one out of three spent time in Europe 
in the past 3 years. This is the target 
audience for PBS’ prime time program- 
ming. 

As a WETA fundraiser told Washing- 
tonian magazine, the corporate giants 
that underwrite the most popular 
shows “know that during prime time, 
public television can deliver the demo- 
graphic they want: affluent, highly 
educated, the movers and shakers, the 
socially conscious and well informed.” 

Moreoever, the wealthy donors to 
public broadcasting could rather easily 
make up the 14-percent funding. For in- 
stance, if the 5.2 million PBS members 
were to contribute only $55 more a year 
it would equal the Federal share for 
CPB. It is clear that those donors are 
the very people who can afford to con- 
tribute an additional $55 a year. 

Today, the American public clearly 
agrees that something should be done. 
A Louis Harris poll conducted for Busi- 
ness Week this month put CPB third on 
the list of Federal agencies Americans 
want abolished. Only the National En- 
dowment for the Arts and the Depart- 
ment of Housing and Urban Develop- 
ment ranked higher among the public’s 
priorities for elimination. Meanwhile 
the PBS taxpayer funded poll has been 
completely discredited by the leading 
polling firm in America—Times Mirror. 
Moreover, the CNN/Gallop poll found 
support for funding only at some level. 
What none of these polls has asked yet 
is “do you favor continuation of public 
broadcasting as a privatized enter- 
prise”? The overwhelming majority of 
Americans would answer with a re- 
sounding yes. 

Faced with this sort of sentiment, de- 
fenders of taxpayer spending for CPB 
have put up two heat shields they hope 
will preserve the subsidy—rural service 
and children’s programming. 

As a Senator from South Dakota, a 
State with smaller cities and many 
farms, I have heard all the scare tac- 
tics about rural and smaller city broad- 
casting service before. But rural serv- 
ice can be sustained—even improved— 
through measures that actually save 
money to the taxpayers. 

The key is leaner management. As I 
mentioned earlier, in Washington and 
throughout the system, reports the 
Twentieth Century Fund, 75 percent of 
public broadcasting funds go to over- 
head. CPB requires rural stations to 
hire full-time paid staff in many in- 
stances where students and volunteers 
are willing and available. This need- 
lessly drives up the cost of rural com- 
munity broadcasting. 
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Let us not also forget for a moment 
that current funding formulas favor 
the large urban, elite stations which 
get the lion’s share of the funds be- 
cause CPB matches private donations. 
In addition, as of 1992, of the 340 local 
TV stations in the public broadcasting 
network, only 7 get part of the $100 
million programming fund to produce 
programs for the PBS network. Of 
those seven, only two stations, New 
York and Boston, produce by far the 
lion’s share. 

One TV station in New York, WNET, 
for example, gets eight times as much 
from CPB as the entire State of South 
Dakota for all TV and radio—South 
Dakota: $1.7 million; WNET: $9.3 mil- 
lion. This does not include the addi- 
tional millions received by WNET and 
other elite stations through the $100 
million programming fund. 

In addition, private sector-like sala- 
ries are paid to personnel in public 
broadcasting. While I have no problem 
with people in the private sector mak- 
ing large salaries, I do have a problem 
with private sector salaries being paid 
to those who cloak themselves in pub- 
lic service, especially when my State 
gets so little of the Federal money. 
While CPB and PBS salaries do gen- 
erally follow congressional caps, the 
highest salaries in the system are rout- 
ed through stations, producers, and 
performers. 

For instance, as Senator DOLE point- 
ed out in 1992, WNET of New York re- 
ported paying Executive Director Les- 
ter Crystal $309,375 in compensation 
plus a package of $92,000 plus in bene- 
fits; George Page a director gets 
$184,000 plus $55,000 in benefits; Robert 
Lipsyte a host gets $184,000 plus $54,000 
in benefits. KCET of Los Angeles had a 
salary package of over $250,000 per year 
in 1992. According to the Wall Street 
Journal, the president of Pittsburgh’s 
WQED resigned in disgrace in 1993 
when it was revealed he was receiving 
a second salary of $300,000 from a sta- 
tion contractor. Other stations still 
permit other sources of income. Sta- 
tion perks often include cars, travel, 
service on other boards etc. 

Children’s Television Workshop, the 
producer of Sesame Street, reported a 
top salary plus benefits package total- 
ling some $625,000 in 1992. 

The biggest unknown is payments to 
PBS stars—since stations contract 
with private companies to pay the tal- 
ent. As a result, we do not currently 
know what MacNeil, Lehrer, Ken 
Burns, Bill Moyers, or the Frugal 
Gourmet make. It has been reported 
that Norm Abrams, the carpenter on 
“This Old House”, makes over $250,000 
a year. 

CPB’s campaign on children’s tele- 
vision is even more alarmist. At a pub- 
lic relations event this month in Wash- 
ington, CPB trotted out the president 
of the local PBS station from New Or- 
leans, who gave his dire prediction of 
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what would happen at his station with- 
out Federal taxpayers’ funds. 

“Early morning broadcasts of Barney 
and Lamb Chop’s Play-Along would go 
away,” the station president said emo- 
tionally. “It would be a huge step 
backward for America.” 

That’s what I call a “‘close the Wash- 
ington Monument” strategy: Threaten 
to shut down the most popular and 
visible attraction when threatened 
with a marginal loss of tax dollars. And 
for public broadcasting, the end of Fed- 
eral subsidies would be but a marginal 
loss. To reiterate a point made earlier, 
only 14 percent of public broadcasting’s 
revenues comes from Federal tax- 
payers. The other 86 percent comes 
from private contributions, corporate 
underwriting and State government 
grants. 

Any decently managed organization 
should be able to sustain a loss of one 
source accounting for 14 percent of rev- 
enues—especially when its horizons are 
wide open for revenues from other 
sources. 

High quality children’s programming 
is available now through free market 
media that did not even exist when 
CPB was chartered and its taxpayer 
spending began to grow. The Learning 
Channel, the Discovery Channel, the 
Disney Channel are but a few. Another, 
Nickelodeon, has fared so well both 
critically and commercially that it has 
sold programming to television in 
France—an exceedingly hard market 
for U.S. cultural offerings to penetrate. 

Profit and commercialization are 
treated as obscenities by sanctimo- 
nious public broadcasting executives. 
These prim people remind me of the 
“sportin’ house” piano player who 
swore he had no idea what was going on 
upstairs. 

As I mentioned before, profit cer- 
tainly isn’t a dirty word to the creators 
and licensees of such successful shows 
as Barney and Sesame Street. While 
hundreds of millions of dollars were 
being made, thanks to the contracts 
negotiated by CPB’s pious managers, 
CPB failed to reap a penny in return. 

Restructured and truly privatized, 
CPB could be a clearinghouse for qual- 
ity programming from our highly cre- 
ative competitive marketplace. And it 
would have the right incentives to pre- 
vent squandering opportunities and re- 
sources. 

The American people are right on 
target in making it a priority to halt 
taxpayer spending for the CPB bu- 
reaucracy, to privatize the public 
broadcasting industry and bring it up 
to date with today’s markets and tech- 
nologies. This is one of my top goals as 
the new chairman of the Senate Com- 
merce Committee. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent to proceed as 
in morning business. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OSHA RULES GOVERNING LOGGING 
OPERATIONS 


Mr. BAUCUS. Madam President, 
Washington bureaucrats are at it 
again. On February 9, the Occupational 
Safety and Health Administration, oth- 
erwise known as OSHA, will impose 
rules governing logging operations out 
in the woods. Now, logging can be haz- 
ardous and there are certain rules that 
do make sense and should be enforced 
to ensure that folks are not subjected 
to unnecessary risks. But people who 
work in the woods are not dummies. 
They know they do dangerous work, 
and they know which rules make sense 
and which ones do not. 

Unfortunately, the OSHA folks back 
here in Washington, DC, got carried 
away with their rulemaking because 
they issued a host of logging regula- 
tions that, I must tell you, simply defy 
common sense and they hurt the people 
who are trying to make a living rather 
than helping them. You can tell who- 
ever wrote them works at a desk, prob- 
ably in Washington, DC, and not witha 
chain saw. 

For example, these new regulations 
require loggers to wear foot protection 
that prevents penetration by chain 
saws. That means steel-toed kevlar 
boots. While requiring loggers to wear 
these boots sounds like a good, sensible 
rule, the fact is, it is not. As Montana 
loggers will tell you, steel-toed boots 
are impractical when it comes to steep 
terrain—and I can tell you, we have a 
lot of that—and in cold weather. We 
have some of that, too. Since they re- 
duce comfort and significantly reduce 
flexibility, they make it easier to slip 
and to fall, not a good thing when you 
are carrying a chain saw. Uncomfort- 
able and inflexible boots might make 
the job more dangerous, not less dan- 
gerous. We have to, I think, let the 
logger make that call. 

Furthermore, chain-saw resistant 
work boots would have to be made out 
of exotic material like kevlar. These 
boots are not readily available from 
manufacturers. It seems impractical to 
me then to ask loggers to take a vaca- 
tion while their new up-to-standard 
boots are on back order. 

Another provision requires loggers to 
wear both eyeglasses and face protec- 
tion. Eye protection does make com- 
mon sense. It is a regulation that 
loggers have strictly followed for many 
years. The additional requirement of 
face shields, however, will only cut 
down on loggers’ peripheral vision; 
here, again, a regulation that creates 
more of a hazard than it alleviates. 

A third provision requires health 
care providers to review and approve 
logger first aid kits on a yearly basis; 
a doctor’s appointment for a first aid 
kit. OSHA has to be kidding. I would 
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think that OSHA could perhaps list the 
required contents for an aid kit and 
just leave it at that. 

These, Madam President, are but 
three examples that demonstrate just 
how bad these regulations are going. 
They are tough and violators are sub- 
jected to stiff penalties. They also 
make no sense and will needlessly put 
hardworking men and women out of 
business come February 9 when they go 
into effect. 

Sometimes it seems to me the Feds 
have it in for people who work in the 
woods, or just like to go camping. For 
example, last year, I persuaded the 
Forest Service to withdraw a set of 
regulations that told folks what they 
could and could not do in the woods. 
These were the rules that outlawed 
people from carrying firearms, picking 
up rocks, or shouting out loud in our 
national forests. 

The Forest Service finally came to 
their senses and withdrew those regula- 
tions, and I hope that the Department 
of Labor will do the same here. I have 
asked the Secretary of Labor to sus- 
pend implementation of these regula- 
tions for 180 days. 

Madam President, during this time, 
OSHA should go back to the drawing 
board and talk to the people with ac- 
tual logging experience. These folks 
can help OSHA create rules that are 
specifically tailored to the region, 
compatible to the nature of the work 
and help, rather than hinder, the 
logger. 

I urge my colleagues to support my 
call for a halt to the implementation of 
these regulations as they are currently 
written. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ver- 
mont. 

Mr. LEAHY. Madam President, I ap- 
plaud the Senator from Montana, and I 
hope that OSHA will pay attention to 
his letter. I own a small tree farm in 
Vermont. In fact, I live on it. We har- 
vest mixed types of trees, mostly hard 
wood, some soft woods, doing probably 
25 to 35 acres a year. The man who does 
the harvesting was named a couple 
years in a row as the best forester in 
Vermont. 

He did not get that way by taking 
unnecessary risks. He has a very good 
logging business, hires a number of 
people, logs primarily in the winter- 
time when the ground is frozen, and 
moves things out. 

Frankly, I would trust him to make 
some of these judgments, some of the 
things the Senator is describing. They 
make no sense in our State, either. 

I remember one day walking down 
the road last winter. It was between 30 
and 35 degrees below zero. He was 
standing with his truck. He really 
loved it because the roads were frozen 
and he could move. And he had the 
roads to himself. But I can see him try- 
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ing to walk with the type of boots the 
Senator is talking about. I can see him 
just breathing into any kind of face 
mask the Senator is talking about, 
where it is 30 to 35 degrees below zero. 
You are going to have nothing but 
sheer ice on the inside of that face 
mask. I wonder what kind of safety fac- 
tor that is going to be. 

So, Madam President, I would ask 
the distinguished senior Senator from 
Montana, one who has paid more atten- 
tion to these issues than just about 
anybody I know in this body, if he 
would share with me the response to 
his letter because I think he raises a 
valid point. 

Mr. BAUCUS. Madam President, I 
very much would like to and will share 
the response I get. 

I am curious whether they are going 
to apply windshield wipers on the face 
shield. 

Mr. LEAHY. Defrosters. 

Mr. BAUCUS. Defrosters. I wonder 
whether, if they are battery powered, 
the logger will have to carry a battery 
pack for the windshield wiper on the 
face mask or the defroster on the face 
mask because, as the Senator said, and 
as you know, Madam President, in 
your State of Maine—our States are 
northern States—snow falls in the win- 
ter. It gets a little cold when we are 
out in the woods. They could easily fog 
up. So lam not sure whether the OSHA 
people are thinking only about dead of 
summer logging or whether they are 
also thinking about logging operations 
the time of the year when it sometimes 
gets a little cooler. 

But I thank the Senator for his ob- 
servations and I will give him a copy of 
the letter I get. 


HOLDING THE COURSE TOWARD 
MIDDLE EAST PEACE 


Mr. LEAHY. Madam President, we all 
know that making peace has never 
been easy. It is hard to forget the pain 
of having lost loved ones. It is hard to 
abandon the image of an enemy as fun- 
damentally evil and begin to recognize 
that same enemy as a fellow human 
being. It is hard all of a sudden to for- 
get the vocabulary of hatred and re- 
crimination and start using words like 
“goodwill” and “trust” and ‘‘coopera- 
tion.”’ 

It is even harder to lead others to do 
these things. The risks are enormous. 
The enemy leader may doublecross 
you, or his followers may try to do 
that. You may be branded as weak and 
gullible. In fact, extremists on each 
side may try to undermine the process. 
And then, if you are the peacemaker, 
extremists on your side may prevent 
you from keeping your promises or, 
worse yet, attack you. The chances are 
great that you will end up being 
blamed for any bloodshed rather than 
being praised for the bloodshed you 
prevented. 
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Madam President, I wish to take a 
moment today to recognize one who, 
despite all the risks, embarked on the 
road to peace and who, despite all the 
efforts to derail him, remains on it. I 
am speaking of the Prime Minister of 
Israel, Yitzhak Rabin. 

Sunday, Israel was shaken by yet an- 
other bomb attack: 19 Israelis were 
killed and dozens injured. And once 
more, understandably, families are 
grieving. Once more, they are wonder- 
ing what peace with the Palestinians 
means. And once more, the voices of 
those who oppose peace are raised high, 
many calling for Prime Minister 
Rabin’s resignation. 

I hope he does not resign. Israel 
needs him. The Palestinians need him. 
We Americans need him. In fact, we all 
need leaders who are willing to take 
risks for peace wherever that might be 
in the world. 

We grieve, obviously, for the most re- 
cent victims of terrorism. A victim of 
terrorism is a victim of terrorism no 
matter who initiated it. How tragic 
that even now, a year after President 
Clinton brought Prime Minister Rabin 
and Chairman Arafat to the White 
House to shake hands, there are still 
people who cannot put the pain of past 
losses behind them, people who still 
fail to see that continuation of con- 
frontation only brings more pain, peo- 
ple who are still not ready to work to- 
gether for a better future for their chil- 
dren. 

Madam President, as we here in 
America grieve, I hope we do not lose 
our bearings. I hope we keep sharply 
focused on what is the goal, which is 
peace in the Middle East. 

Madam President, I say this because 
over the past several months, we have 
seen some interesting activity here on 
Capitol Hill. I know in my case, and in 
others, we have had a group of Israelis 
coming to our offices informing us 
what American national interests are. 
Not Israeli interests they would like us 
to support—in fact, no reference to Is- 
rael or the interests of the Israeli Gov- 
ernment. They say they are doing us 
the service of helping us figure out 
what American interests are. 

Frankly, Madam President, I think 
that is what I was elected for; that is 
what I am paid for. And I will try to 
make that determination without 
someone from another country coming 
in and telling me what our interests 
are. I am referring here to those Israe- 
lis who are waging a campaign to have 
Congress in advance forbid American 
participation in any eventual peace 
monitoring force in the Golan Heights 
between Israel and Syria. Why are they 
doing this? Is there a peace agreement 
between Israel and Syria? No. Has the 
Israeli Government asked us to commit 
ourselves to participate? No. In fact, on 
the contrary, Madam President, Prime 
Minister Rabin and Israeli Ambassador 
to the United States Itaman 


CONGRESSIONAL RECORD—SENATE 


Rabinovich have made clear that their 
Government is very anxious to have 
United States participation in a Golan 
Heights peace-monitoring force, as- 
suming that at some point possibly one 
is created, just as the United States 
has participated and continues to par- 
ticipate effectively in the Sinai force 
monitoring the peace between Israel 
and Egypt, something that we have 
done for years, since the time of the 
Camp David Accords. 

So, why, Madam President, would 
anyone want the U.S. Government to 
forbid American participation in a ven- 
ture even before we know what the 
venture is? There will be time enough 
to make that determination once and if 
there is a peace agreement and we are 
asked to help. In fact, I ask why would 
Israelis be working in Washington to 
persuade the United States Govern- 
ment to act against the wishes of their 
own Government? 

I assume they are here to oppose 
their own Government, and they would 
like Americans to help bring down 
their Government. I am opposed to 
that. And I am opposed to those who 
come here who really want to stop the 
peace process. 

Madam President, I do not envy 
Prime Minister Rabin having to nego- 
tiate with Syrian President Assad. He 
is not a person to whom I take very 
kindly, President Assad, the same 
President Assad who has been respon- 
sible for terrorist attacks against the 
Israeli people for decades. This is the 
same President Assad who aided the at- 
tack on the barracks in Beirut almost 
15 years ago, when dozens and dozens 
and dozens and dozens of brave U.S. 
marines died needlessly. I am a father 
of a former marine myself. When I re- 
member that, I have great difficulty in 
contemplating reaching engagement 
with such a person. I am sure, because 
of his own personal experiences, Prime 
Minister Rabin has even more dif- 
ficulty. 

But Prime Minister Rabin has gone 
forward. He krows that continued con- 
frontation with Syria will just bring 
more attacks, more deaths, more suf- 
fering. He knows that. In order to cre- 
ate a world in which Israeli children 
can grow up without guns all around 
them, without the prospect of new at- 
tacks, he swallows his anger. 

Madam President, as angry as I feel 
towards President Assad, I know that 
my anger is mild compared to that of 
Prime Minister Rabin. But in order to 
have peace, you do not negotiate with 
your friends, you negotiate with your 
enemies. It has always been that way. 
We Americans have always yearned for 
peace in the Middle East. Prime Min- 
ister Rabin is working for peace, and I 
for one applaud him. 

Madam President, I see others in the 
Chamber seeking recognition, so I 
yield the floor. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENTS NOS. 215 AND 216 

Mr. GRAMM. Madam President, 
under the previous unanimous consent 
request, all amendments have to be 
submitted before 3 o’clock, so I ask 
unanimous consent that I might send 
two amendments to the desk for imme- 
diate consideration. 

The PRESIDING OFFICER. If there 
are no objections, the Senate may set 
aside the pending amendment. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. GRAMM] pro- 
poses amendments numbered 215 and 216. 

Madam President, I ask unanimous 
consent that reading of the amend- 
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 215 
(Purpose: To require that each conference re- 
port that includes any Federal mandate, be 
accompanied by a report by the Director of 
the Congressional Budget Office on the 
cost of the Federal mandate) 

On page, 21, between lines 13 and 14, insert 
the following: 

“(2) AMENDED BILLS AND JOINT RESOLU- 
TIONS: CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, the commit- 
tee of conference shall ensure, to the great- 
est extent practicable, that the Director 
shall prepare a statement as provided in 
paragraph (1) or a supplemental statement 
for the bill or joint resolution in that amend- 
ed form." 


AMENDMENT NO. 216 
(Purpose: To require an affirmative vote of 
three-fifths of the Members to waive the 
requirement of a published statement on 
the direct cost of Federal mandates) 

On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 

(b) WAIVER.—Subsections (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting ‘'408(c),"’ after *‘313,"’. 

Mr. GRAMM. Madam President, let 
me just make a couple of points. First 
of all, one of these amendments is 
technical, one is substantive. One is 
trying to strengthen the mandate bill. 
Under the mandate bill we are now 
considering, if someone wanted to im- 
pose an unfunded mandate on local 
government, county government, or 
State government, there would have to 
be an estimate of the amount of cost. 
And if that cost exceeds $50 million, 
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the unfunded mandate would be subject 
to a point of order and a 50-vote mar- 
gin—50 votes plus 1, a majority, would 
have to be achieved in order to waive 
that point of order. 

I have gone back and looked at what 
50-vote points of order have done under 
the Budget Act. In fact, you have to go 
back to 1988 to actually find 50-vote 
points of order that anyone raises. In 
1987-88 we had five 50-vote points of 
order raised. This was under the Budg- 
et Act, for busting the budget. 

Four of them were waived, and no 
one has raised one since that time, the 
reason being if you only have to get 50 
votes to waive the point of order, since 
it takes 50 votes to pass the bill, al- 
most anything that is going to pass 
will get the votes to waive the Budget 
Act. That is why we went to a 60-vote 
point of order, to make the point of 
order have some meaning and sub- 
stance. 

I have offered an amendment that 
would change the bill in one fundamen- 
tal respect, and that is it would require 
60 votes to waive the point of order in 
the Senate to allow us to impose an un- 
funded mandate on local government. 

Madam President, I want to make 
one observation about this bill. I un- 
derstand obstruction. I have engaged in 
it myself. It is an important part of the 
American system and, while those who 
are being obstructed are unhappy 
about it, in fact it is the guaranteed 
right of those who serve in the Senate 
to obstruct. 

I would like to note one observation 
that I think is relevant to this process. 
I engaged in obstructing the passage of 
the President’s health care bill. For 7 
months I was engaged, with other 
Members of the Senate, in relentlessly 
trying to prevent the President’s 
health care bill from being passed. I 
would say, however, that I had no 
qualms about standing up and saying I 
oppose the President’s health care bill 
and it is going to pass over my cold, 
dead political body, which fortunately, 
such as it is, is alive today. The Presi- 
dent’s health care bill is deader than 
Elvis. And unlike Elvis, it would not be 
welcomed if it came back. 

But I would note it is very strange to 
me that, though we are in our second 
week of deliberation on this bill, we 
have been unable to get cloture to go 
on and pass the bill when we have 63 
cosponsors. My question is this: If so 
many people are for this bill, why do 
we have so much trouble in passing it? 

So I think obstructing is an impor- 
tant part of the process. I think it al- 
lows us to analyze, to discuss, to rea- 
son. And I think ultimately if you have 
a determined minority that is opposed 
to a bill, that you ought to be able to 
show voter strength in the Senate in 
order to override that minority. But I 
do continue to be puzzled by the fact 
that so many people say they are for 
this bill, and yet we cannot seem to get 
on with the job of passing it. 
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I think that is an important point to 
make and I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
West Virginia. 

AMENDMENT NO. 217 
(Purpose: To exclude the application of a 

Federal intergovernmental mandate point 

of order to employer-related legislation, 

and for other purposes) 

Mr. BYRD. Madam President, I send 
to the desk an amendment for the pur- 
pose of qualifying under the original 
unanimous-consent order. I have a spot 
on the list. I ask the number only be 
stated at this time and that it lie at 
the desk for call-up during the debate 
later. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 

The clerk will state the amendment 
by number. 

The legislative clerk read as follows: 

The Senator from West Virginia ([Mr. 
BYRD] proposes an amendment numbered 217. 

The amendment is as follows: 

On page 5, beginning with line 22, strike 
out all through line 2 on page 6 and insert in 
lieu thereof: 

“(I) a condition of Federal assistance; 

“(IT) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

*(ITI) for purposes of section 408 (c)(1)(B) 
and (d) only, a duty that establishes or en- 
forces any statutory right of employees in 
both the public and private sectors with re- 
spect to their employment; or 

AMENDMENT NO. 213, AS MODIFIED 

Mr. BYRD. Madam President, I now 
have three amendments that have been 
entered in accordance with the order 
that was previously entered. One of 
those amendments I wish to modify. 

I ask unanimous consent I may be 
permitted to modify amendment No. 
213. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Madam President, I send 
the modification to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BYRD. Madam President, I ask 
unanimous consent the modification 
not be read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 213), as modi- 
fied, is as follows: 

On page 23, strike line 18 through line 6 on 
page 25 and insert the following: 

“(III)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit legislative 
recommendations for either implementing a 
less costly mandate or making the mandate 
ineffective for the fiscal year; 

(bb) provides expedited procedures for the 
consideration of the legislative recommenda- 
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tions referred to in item (aa) by Congress not 
later than 30 days after the recommenda- 
tions are submitted to Congress; and 

“(cc) provides that the mandate shall cease 
to be effective 60 days after the date the leg- 
islative recommendations of the responsible 
Federal agency are submitted to Congress 
under item (aa) unless Congress has com- 
pleted action on the recommendations dur- 
ing the 60 day period. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. Madam President, par- 
liamentary inquiry, is it necessary to 
ask unanimous consent to set aside the 
pending amendment in order to send up 
an amendment under the UC? 

The PRESIDING OFFICER. Yes, that 
is correct. 

Mr. LEVIN. Madam President, I ask 
unanimous consent the pending amend- 
ment be set aside temporarily so it 
would be in order for me to offer two 
amendments under the unanimous-con- 
sent agreement that is now in effect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 218 
(Purpose: To propose a substitute 
amendment) 

Mr. LEVIN. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. LEVIN] 
proposes an amendment numbered 218. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under ‘‘Amend- 
ments Submitted.) 

Mr. LEVIN. Madam President, I now 
ask unanimous consent that the 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 219 

Mr. LEVIN. Madam President, I send 
another amendment to the desk pursu- 
ant to the pending unanimous-consent 
agreement, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. LEVIN] 
proposes an amendment numbered 219. 

Mr. LEVIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 18, line 25, insert before “and™ the 
following: "but no more than ten years be- 
yond the effective date of the mandate”. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Col- 
orado. 


2144 


Mr. BROWN. Madam President, I ask 
unanimous consent the pending amend- 
ment be set aside so I may offer some 
amendments under our unanimous-con- 
sent agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 220 
(Purpose: To express the sense of the Senate 
that the appropriate committees should re- 
view the implementation of the act, and 
for other purposes) 

Mr. BROWN. Madam President, I 
send to the desk an amendment dealing 
with a sense of the Senate regarding a 
review of this process, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Colorado [Mr. BROWN] 
proposes an amendment numbered 220. 

Mr. BROWN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, insert between lines 13 and 14 
the following new section: 

SEC. 6. REVIEW OF IMPLEMENTATION. 

It is the sense of the Senate that before the 
adjournment of the 106th Congress, the ap- 
propriate committees of the Senate should 
review the implementation of the provisions 
of this Act with respect to the conduct of the 
business of the Senate and report thereon to 
the Senate. 

AMENDMENT NO. 221 
(Purpose: To limit the restriction on judicial 
review) 

Mr. BROWN. Madam President, I 
send a second amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Colorado [Mr. Brown], 
for himself and Mr. HATCH, proposes an 
amendment numbered 221. 

Mr. BROWN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike title IV of the bill and insert the 
following: 

TITLE IV—JUDICIAL REVIEW 
SEC. 401. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under title I or III of this Act, and 
any compliance or noncompliance with the 
provisions of title I or III of this Act, and 
any determination concerning the applica- 
bility of the provisions of title I or III of this 
Act shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of title I or III of this Act or amendment 
made by title I or III of this Act shall be con- 
strued to create any right or benefit, sub- 
stantive or procedural, enforceable by any 
person in any administrative or judicial ac- 
tion. No ruling or determination made under 
the provisions of title I or III of this Act or 
amendments made by title I or IM of this Act 
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shall be considered by any court in determin- 
ing the intent of Congress. 

Mr. BROWN. Madam President, the 
first amendment deals with a sense-of- 
the-Senate, suggesting that by the 
106th Congress, this legislation be re- 
viewed. I think it is important that, 
while we are not able to bind future 
Congresses, and while I think it would 
be a mistake to set an automatic sun- 
set on this legislation, it is important 
that future Congresses review that. My 
hope is that the body will want to go 
on record as urging future Congresses 
to provide the right kind of overview 
that will enable us to perfect the legis- 
lation. 

The second amendment is an impor- 
tant one. I recognize, as I think most 
Senators do, it is important not to 
have a judicial review of things that 
are internal within the Congress. But 
it is also important, I think, to provide 
that outside regulatory agencies that 
are assigned responsibilities under this 
act be subject to judicial review just as 
they are in all the other things they 
do. 

So what my amendment does is make 
it clear that title I and title IM are not 
subject to judicial review, in that the 
regulatory agencies under title II are 
treated, in this act, the same way as 
they are in all other acts that apply. 

I yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

PRESIDING OFFICER. The 
recognizes the Senator from 


Mr. KEMPTHORNE. Madam Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 222 

Mr. ROTH. Madam President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. If there 
is no objection, the pending amend- 
ment will be set aside, and the clerk 
will report. 

The bill clerk read as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 222. 

Mr. ROTH. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 33, strike all on lines 10 through 
12, and insert the following: 


This title shall take effect on January 1, | 


1996, and shall apply to— 

(1) bills and joint resolutions reported, and 
to amendments and motions offered, on and 
after such date, and 
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(2) conference reports on such legislation. 


Mr. ROTH. Madam President, I ask 
unanimous consent to temporarily lay 
this amendment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. KEMPTHORNE addressed the 
Chair. 
The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 


ORDER OF PROCEDURE 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that at 
3:15 today there be 30 minutes for de- 
bate on the Grassley amendment No. 
207 to be equally divided in the usual 
form, and that no second-degree 
amendments be in order to the Grass- 
ley amendment No. 207, and that the 
vote occur on the amendment following 
the stacked votes already ordered to 
begin at 4 p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
consent agreement governing the Hol- 
lings amendment No. 182 be postponed 
to now occur immediately following 
the stacked rollcall votes at 4 p.m.. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 


dent, I suggest the absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
3:15 time for the debate and vote on the 
Grassley amendment be postponed, to 
occur at a later time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 


dent, I suggest the absence of a 
quorum. 
The PRESIDING OFFICER. The 


clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Madam President, before 
we start five rollcall votes I thought I 
would just review for those who have 
been involved in this, and others who 
may have an interest, just sort of what 
has happened. 

First of all, we started on this bill on 
Thursday, January 12, at 10:30 a.m.. We 
have had 10 full days of debate on this 
one. I do not want anybody suggesting 
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this bill has been rushed. It should 
have been passed probably in a couple 
of days. We have had 21 rollcall votes 
taken on this bill. Of those, 5 were 
unanimous. Of those 21 votes, 9 were 
taken on committee amendments that 
had been adopted unanimously in com- 
mittee. 

We have had just about 41 hours and 
48 minutes on the bill. Colleagues on 
the other side have used 26 hours and 41 
minutes. On this side, we have used 15 
hours and 7 minutes. We reached an 
agreement last Thursday to limit the 
number of first-degree amendments to 
62 amendments. But then 50 amend- 
ments have been offered. I am not cer- 
tain we gained anything. We probably 
could have disposed of 12 on Friday. So 
we really did not gain anything with 
the consent agreement. 

So, of the 50 amendments which are 
pending, 37 amendments were offered 
by our colleagues on the other side and 
13 were offered by my colleagues on 
this side of the aisle. We have accepted 
three by a voice vote, which means 
that after 10 days of debate and enter- 
ing into these unanimous consent 
agreements, we still have 47 amend- 
ments left. 

I just say to my colleagues that we 
hope to finish action on this bill this 
week. So I can say definitely tomorrow 
night will be a late, late night. Thurs- 
day night will be a late, late night, and 
I assume Friday night will be a late, 
late night because at the rate we are 
going we have only disposed of—I do 
not know how many amendments in 
the last 10 days—not very many. We 
have had 21 rolicall votes. So that is an 
average of two rollcall votes a day. 

We obviously have the right to file 
cloture, in effect, because there is no 
time agreement on any of these amend- 
ments. Even though there are 47 
amendments left, there is no time 
agreement on any of the amendments. 
They could take 1 hour apiece or 1 day 
apiece. So it may be necessary to file 
cloture. If not, it may be necessary to 
start tabling the amendments because 
we need to complete action on this bill. 

I do not believe anybody can say that 
this bill has been rushed. I have read 
statements where people say it has 
been rushed, that they are not going to 
be rushed and we are going to take our 
time. And I do not quarrel with that, 
except it would be a stretch by anyone 
to suggest we have not taken enough 
time on this bill. The bill has broad 
support on both sides of the aisle. 

I hope that the President tonight in 
his State of the Union Message will 
just urge my colleagues on the other 
side of the aisle to speed up action on 
this bill. He is for it and indicates he is 
for it. There will be no action on Mex- 
ico until this bill is disposed of, and 
maybe—we have wasted so much 
time—maybe not until a balanced 
budget amendment is disposed of. We 
will have to make that decision later. 
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This has been a priority, and we would 
like to dispose of it as quickly as pos- 
sible. That would mean no later than 
the end of this week. 

I want to thank both managers of the 
bill. I know that they have been work- 
ing diligently. But it seems to me we 
have about reached the place where we 
should agree on some of the key 
amendments, offer the amendments, 
have the debate, and then have the 
vote. 

I ask unanimous consent that all the 
votes except the first vote be limited to 
10 minutes in duration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOLE. So the first vote will be a 
20-minute rollcall vote, 15 plus 5; the 
remaining votes will be 10 minutes, 
plus 5. We hope we can complete many 
amendments in 10 minutes. But the 
first will be 20 minutes, then the others 
will be 15-minute rollcall votes. 

VOTE ON AMENDMENT NO. 178 

The PRESIDING OFFICER. Under 
the previous order, the question recurs 
on the motion to table amendment No. 
178, offered by the Senator from North 
Dakota [Mr. DORGAN]. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote "yea.” 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of a death in the fam- 
ily. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER (Mr. 
THOMPSON). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 63, 
nays 34, as follows: 


[Rollcall Vote No. 37 Leg.] 


YEAS—63 

Abraham Domenici Jeffords 
Ashcroft Faircloth Kassebaum 
Bennett Feinstein Kempthorne 
Bond Ford Kerrey 
Bradley Frist Kyl 
Brown Glenn Lautenberg 
Burns Gorton Lott 
Chafee Graham Lugar 
Coats Gramm Mack 
Cochran Grams McCain 
Cohen Grassley McConnell 
Coverdell Gregg Moseley-Braun 

Hatch Moynihan 
D'Amato Hatfield Murkowski 
DeWine Helms Nickles 
Dodd Hutchison Nunn 
Dole Inhofe Packwood 
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Pressler Smith Thomas 
Roth Snowe Thompson 
Santorum Specter Thurmond 
Shelby Stevens Warner 
NAYS—34 

Akaka Dorgan Mikulski 
Baucus Exon Murray 
Biden Feingold Pell 
Bingaman Harkin Pryor 
Boxer Hollings Reid 
Breaux Inouye Robb 
Bryan Johnston Rockefeller 
Bumpers Kerry Sarbanes 
Byrd Kohl Simon 
Campbell Leahy Wellstone 
Conrad Levin 
Daschle Lieberman 

NOT VOTING—3 
Heflin Kennedy Simpson 


So the motion to lay on the table the 
amendment (No. 178) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 179 

Mr. DODD. Mr. President, I rise in 
support of this amendment and com- 
mend my colleague from North Dakota 
for his work on this issue. 

We are still in the first weeks of the 
104th Congress, and already it appears 
that some Members of the Republican 
leadership are going back on their 
promises to our seniors and our middle- 
class taxpayers. They promised not to 
touch Social Security and they prom- 
ised to cut taxes. Now they are 
strongarming bureaucrats to approve a 
technical change that would reduce So- 
cial Security benefits to millions of 
seniors and raise taxes to millions of 
others. 

Mr. President, may I suggest that 
this is no way to fulfill the meaning of 
the words that formed the backdrop at 
the Republican National Committee 
meeting this weekend? The banner 
read: “Republicans: Keeping Our Prom- 
ises: Building Your Trust.” 

I support this sense-of-the-Senate 
resolution because I believe fine tuning 
our calculation of inflation is too im- 
portant an issue to be exploited or po- 
liticized. Any adjustments to the 
consumer price index must be left—not 
to the whims of political leaders—but 
to the thoughtful analysis of our Na- 
tion’s leading economists. 

Federal Reserve Chairman Alan 
Greenspan and others have raised a 
concern that the consumer price index 
may overestimate inflation by inac- 
curately measuring consumer spending 
habits. No consensus has emerged, 
however, on how to remedy this prob- 
lem. None. 

The calculation of the CPI has sig- 
nificant policy ramifications, prin- 
cipally for senior citizens who rely on 
Social Security cost-of-living adjust- 
ments. 

Before we cut their benefits, we owe 
our Nation’s seniors the benefit of con- 
sulting with the experts. 
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Speaker GINGRICH disagrees. He has 
threatened to cut off funding for the 
Bureau of Labor Statistics if the agen- 
cy “can’t get it right” within 30 days. 
What does ‘getting it right” mean? If 
the agency does not adjust the CPI cal- 
culations to fit the Speaker’s political 
ends, are economists going to lose their 
jobs? 

One thing is for sure—browbeating 
bureaucrats will not create a more rea- 
soned analysis of this issue. 

There is simply too much at stake 
for Congress to rush to judgment on 
this matter without the thoughtful re- 
view and recommendations of our eco- 
nomic experts. 

A PATTERN OF GIMMICKS 

I am concerned that this latest flap 
over the CPI is part of a disturbing pat- 
tern. Some of my Republican col- 
leagues are seizing upon any gimmick 
they can to justify their tax cuts for 
the wealthy. It does not seem to mat- 
ter who they run over in the process. 

Dynamic scoring—otherwise known 
as dynamic dreaming—was the last fla- 
vor of the week. CPI changes are the 
newest flavor. 

A balanced budget amendment will 
be the next. The Republicans’ attempt 
to politicize the CPI shows that even 
with a constitutional amendment, Con- 
gress will use gimmicks to pass a budg- 
et that balances on paper, but bounces 
in the real world. 

We have seen this before. 

For 12 years, Ronald Reagan and 
George Bush advocated a balanced 
budget amendment while submitting 
budgets with rosy economic scenarios, 
inaccurate assumptions, and magic as- 
terisks in the place of specified spend- 
ing cuts. 

These actions have left a legacy of 
large deficits and a quadrupling of the 
national debt. Today every American 
man, women, and child owes almost 
$13,500 on the publicly held debt. In in- 
flation-adjusted terms, that’s about 2⁄2 
times what they owed in 1980. 

Time after time we have seen gim- 
micks used to support economic theo- 
ries for political reasons. We are in se- 
rious jeopardy of returning to these 
dangerous tricks. 

We all know—and experience has 
taught—who bears the greatest cost of 
this gimmickry—the middle-class. At 
the end of the day, it’s middle-class 
Americans who are called upon to 
clean up the effects of mistaken eco- 
nomic theories. 

If we misjudge this theory, and err in 
recalculating the CPI—it’s middle- 
class Americans and vulnerable seniors 
who will lose the most. 

I urge my colleagues to reject these 
quick fixes and gimmicks and act cau- 
tiously and conservatively. The Amer- 
ican public deserves no less. 

VOTE ON AMENDMENT NO. 179 

Mr. KEMPTHORNE. Mr. President, I 
move to table the Dorgan amendment 
and ask for the yeas and nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table amendment No. 179 
of the Senator from North Dakota, The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BRADLEY (after having voted in 
the negative). On this vote, I have a 
pair with Senator SIMPSON, of Wyo- 
ming. I have voted “no.” Senator SIMP- 
SON would have voted “aye.” I with- 
draw my vote. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of a death in the fam- 
ily. 

On this vote, the Senator from New 
Jersey [Mr. BRADLEY] is paired with 
the Senator from Wyoming [Mr. SIMP- 
SON]. 

If present and voting, the Senator 
from Wyoming would vote “yea” and 
the Senator from New Jersey would 
vote “nay.” 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 52, 
nays 44, as follows: 

{Rolicall Vote No. 38 Leg.) 


YEAS—52 
Abraham Gorton McConnell 
Ashcroft Gramm Murkowski 
Bennett Grams Nickles 
Bond Grassley Packwood 
Brown Gregg Pressler 
Burns Hatch Roth 
Chafee Hatfield Santorum 
Coats Helms Shelby 
Cochran Hutchison Smith 
Cohen Inhofe Snowe 
Coverdell Jeffords Specter 
Craig Kassebaum Stevens 
D'Amato Kempthorne ‘Thomas 
DeWine Kyl Thompson 
Dole Lott Thurmond 
Domenici Lugar Warner 
Paircloth Mack 
Frist McCain 

NAYS—44 
Akaka Feingold Lieberman 
Baucus Feinstein Mikulski 
Biden Ford Moseley-Braun 
Bingaman Glenn Moynihan 
Boxer Graham Murray 
Breaux Harkin Nunn 
Bryan Hollings Pell 
Bumpers Inouye Pryor 
Byrd Johnston Reid 
Campbell Kerrey Robb 
Conrad Kerry Rockefeller 
Daschle Kohl Sarbanes 
Dodd Lautenberg Simon 
Dorgan Leahy Wellstone 
Exon Levin 
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PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Bradley, against 


NOT VOTING—3 
Heflin Kennedy Simpson 


So the motion to lay on the table the 
amendment (No. 179) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO, 191 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to the motion to table 
amendment No. 191 offered by the Sen- 
ator from New Mexico [Mr. BINGAMAN]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of death in the family. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 58, 
nays 39, as follows: 

[Rollcall Vote No, 39 Leg.] 


YEAS—58 
Abraham Frist McCain 
Ashcroft Glenn McConnell 
Baucus Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Nunn 
Brown Grassley Packwood 
Burns Gregg Pressler 
Chafee Hatch Roth 
Coats Hatfield Santorum 
Cochran Helms Shelby 
Cohen Hutchison Smith 
Coverdell Inhofe Snowe 
Craig Jeffords Specter 
D'Amato Kassebaum Stevens 
DeWine Kempthorne Thomas 
Dole Kohl Thompson 
Domenici Ky! Thurmond 
Exon Lott Warner 
Faircloth Lugar 
Feingold Mack 

NAYS—39 
Akaka Dodd Leahy 
Biden Dorgan Levin 
Bingaman Feinstein Lieberman 
Boxer Ford Mikulski 
Bradley Graham Moseley-Braun 
Breaux Harkin Moynihan 
Bryan Hollings Murray 
Bumpers Inouye Pell 
Byrd Johnston Pryor 
Campbell Kerrey 
Conrad Kerry 
Daschle Lautenberg 
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Reid Rockefeller Simon 

Robb Sarbanes Wellstone 
NOT VOTING—3 

Heflin Kennedy Simpson 


So the motion to table the amend- 
ment (No. 191) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to lay on the 
table the amendment No. 192 offered by 
the Senator from New Mexico [Mr. 
BINGAMAN]. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of a death in the fam- 
ily. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER (Mr. 
BURNS). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 57, 
nays 40, as follows: 

[Rollcall Vote No. 40 Leg.] 


YEAS—57 
Abraham Faircloth Lott 
Ashcroft Frist Lugar 
Bennett Glenn Mack 
Bond Gorton McCain 
Brown Gramm McConnell 
pi pr ai Murkowski 
Chafee Gregg nta 
Coats Hatch Packwood 
Cochran Hatfield P Jar 
Cohen Helms 
Coverdell Hutchison Roth 
Craig Inhofe Santorum 
D'Amato Jeffords Shelby 
DeWine Kassebaum Smith 
Dole Kempthorne Snowe 
Domenici Kohl 
Exon Kyl 


Remaining deficit using trust funds 
Remaining deficit excluding trust funds 
5 percent VAT . 
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Specter Thomas Thurmond 
Stevens Thompson Warner 
NAYS—40 

Akaka Feingold Mikulski 
Baucus Feinstein Moseley-Braun 
Biden Ford Moynihan 
Bingaman Graham Murray 
Boxer Harkin Pell 
Bradley Hollings Pryor 
Breaux Inouye Reid 
Bumpers Johnston Robb 
Byrd Kerrey Rockefeller 
Campbell Kerry Sarbanes 
Conrad Lautenberg Simon 
Daschle Leahy Wellstone 
Dodd Levin 
Dorgan Lieberman 

NOT VOTING—3 
Heflin Kennedy Simpson 


So, the motion to lay on the table 
was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 182 

Mr. GLENN. Mr. President, what is 
the next order of business before the 
Senate? 

The PRESIDING OFFICER. Amend- 
ment No. 182, offered by the Senator 
from South Carolina [Mr. HOLLINGS] 
with 30 minutes, equally divided. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President it is 
my hope that in this amendment we 
can sort of burst the bubble of false 
hope that permeates the Government 
in Washington with so-called con- 
tracts. All around town we seem to 
hear “The Government is the problem; 
let's get rid of the Government.” Un- 
fortunately, both sides participate in 
this charade. We will be fighting all 
year to bring reality into the picture. 
Specifically, let me refer, to an amend- 
ment that I introduced on the Senate 
floor in 1990, an amendment that is 
now the solemn law of the land. It 
says: 

“Notwithstanding any other provision of 
law receipts, disbursements and Federal aid, 
survivors’ insurance trust fund, and the Fed- 
eral disability insurance trust fund shall not 
be counted as new budget authority outlays, 
receipts, deficit, surplus, for the purpose of 
the budget of the U.S. Government as sub- 
mitted by the President or the congressional 
budget or the Balanced Budget and Emer- 
gency Deficit Control Act. 


In reality, the administration and 


the other side continue to use surplus 


Note—Figures are in billions. Figures don’t include the billions necessary for a middle-class tax cut. 
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funds when they refer to the size of the 
deficit. When Vaclav Havel was inaugu- 
rated as President of Czechoslovakia, 
he said: 

For 40 years we have been lied to, and for 
40 years we have grown sicker because we 
have been saying one thing and believing an- 
other. I assume that you did not elect me 
President to continue this 40 years of lying. 
We have to deal with our problems. Nobody 
else can solve our problems but us. 


That goes double for the problems 
that confront this Government at this 
hour. 

We have, as the President speaks to- 
night, some 10 million Americans lay- 
ing on the streets homeless, 12 million 
children hungry, and 40 million in pov- 
erty. 

Mr. President, we need to be candid 
with the American people. All this res- 
olution asks Congress to do, is to tell 
the American people up front the truth 
about our fiscal situation. Specifically, 
the deficit right now is not $176 billion; 
it is $283 billion. We can look at the 
$253 billion that we spend on domestic 
discretionary programs against the 
$283 billion projected deficit and read- 
ily see that we could eliminate Govern- 
ment and still be in the red. My point 
is that in addition to spending cuts we 
will need to increase revenues. 

I ask unanimous consent at this 
point to include in the RECORD a chart 
outlining one possible path to bal- 
ancing the budget along with a list of 
approximately $37 billion in nondefense 
discretionary spending cuts. 

There being no objection, the table is 
ordered to be printed in the RECORD, as 
follows: 

HOLLINGS RELEASES REALITIES ON TRUTH IN 
BUDGETING 

Reality No. 1: $1.2 trillion in spending cuts 
is necessary. 

Reality No. 2: There aren’t enough savings 
in entitlements. Have welfare reform, but a 
jobs program will cost; savings are question- 
able; health reform can and should save 
some, but slowing growth from 10 to 5 per- 
cent doesn’t offer enough savings; social se- 
curity won't be cut and will be off-budget 
again. 

Reality No. 3: We should hold the line on 
the budget on Defense; that would be no sav- 
ings. 

Reality No. 4: Savings must come from 
freezes and cuts in domestic discretionary 
spending but that’s not enough to stop hem- 
orrhaging interest costs. 

Reality No. 5: Taxes are necessary to stop 
hemorrhage in interest costs. 


1996 1997 1998 1999 2000 2001 2002 
207 224 225 253 284 297 322 
0 0 0 -19 -3 -8 =B 
- -4 -ill -128 -146 -163 -—180 
-1 -5 -1 -0% =R -& -M 
-3% -739 ~122 -167 -216 -267 -—322 
169 145 103 68 30 0 
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Non-defense discretionary spending cuts 
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Eliminate low-income home energy assistance . 
g 


inate Appalachi: 
Eliminate Untargeted fu 
Cut Federal salaries by 4 percent 
by napa enpiopes comme aies pa 


fundin; 
Eliminate Federal insurance 


Program 
Reduce Justice, State, local assistance grants . 
Reduce -import direct loans 
i rams 
Modi 


Eliminate minority assistance score, Smal € Business 
Institute and other technical assistance programs, 
women's po assistance, international trade 

zones 


Eliminate International Fisheries Commission .... 
a Arms Control Disarmament Agency 


y 50 percent ... 

Eliminate meals and services for the elderly 
Eliminate title Il social service block grant 
Eliminate community services aes haus 
Eliminate rehabilitation services .. 


Eliminate Ryan White AIDS Program . 
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Non-defense discretionary spending cuts 1996 1997 
Eliminate asap hat aak child besik 0.246 0.506 
0.069 0.143 
0.168 0.345 
0.062 0.087 
0.546 0.656 
1579 735 
0.024 0040 
0.025 0.025 
D raa m 0044 0.070 

Reduce Animal Plant Health Inspection Service 10 

Reduce Food Satety inspection Service 10 percent ...... 0.047 0,052 
a PAA Eh N IPEE ESEE E EEA VA 36.941 58.402 
Mr. HOLLINGS. Mr. President, the 


path that I have outlined would include 
$406 billion in spending cuts over a 4- 
year period. In reality, I doubt that the 
Congress could cut $406 billion. I doubt 
that you could cut $37 billion in the 
first year to put us on schedule. But as 
my list of cuts shows, even if that were 
done, we would have to make addi- 
tional cuts in the second year, and the 
third year, and so on. Moreover, after 
all these cuts we will still need a 5 per- 
cent value-added tax to bring us into 
the black by 1999. But wait, there’s 
more. Having gotten into the black, we 
will still be spending $368 billion in in- 
terest costs on the gross debt. In short, 
we will be on automatic pilot for in- 
creased spending of $1 billion a day. 
The only way I know to get off of this 
binge is to start talking honestly about 
the budget. 

Some of the elected officials in this 
town act like they are not part of the 
Government. It is like going to the 
Super Bowl and watching the Forty- 
Niners and the Chargers run into the 
stands hollering, ‘‘We want a touch- 
down. We want a touchdown." But to 
do that, they’ve got to get out of the 
bleachers and onto the field. Let us get 
down on the field and balance the budg- 


et. 

Mr. President, David Stockman, the 
Republican Director of the Office of 
Management and Budget, said 10 years 
ago: 

The root problem goes back to the July 
1981 frenzy of excessive and imprudent tax 
cutting that shattered the Nation’s fiscal 
stability. A noisy faction of Republicans 
have willfully denied this giant mistake of 
fiscal governance, and their own culpability 
in it ever since. Instead they have inces- 
santly poisoned the political debate with a 
mindless stream of anti-tax venom while 
pretending that economic growth and spend- 
ing cuts alone could cure the deficit. That 
ought to be obvious now that we cannot grow 
our way out of it. 

That is what we are getting here, 
1995. It is time to stop this charade 
today. I retain the balance of my time. 

Mr. DOMENICI. Mr. President, how 
much time does Senator HOLLINGS have 
remaining? 

The PRESIDING OFFICER. Six min- 
utes and 18 seconds remaining. The 
Senator from New Mexico has a full 15. 

Mr. DOMENICI. Do you want to pro- 
ceed with some of that, Senator? Do 
you want him to go now? 

Mr. HOLLINGS. Go right ahead and 
then I will yield to Senator DODD. 
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Mr. DOMENICI. I have 15 minutes 
and would like to yield up to 5 minutes 
for Senator SIMON from Illinois. I 
would use the balance. 

Mr. SIMON. Mr. President, I thank 
you. 

I am going to oppose this amend- 
ment. I have great respect for Senator 
HOLLINGS. Frankly, if we had more 
FRITZ HOLLINGS in the U.S. Senate we 
would not need a balanced budget 
amendment. FRITZ HOLLINGS has shown 
more courage in the Budget Commit- 
tee—and I have served there along with 
Senator Dopp and others—in talking 
about revenue, talking about cuts, 
talking about the needs of our country 
and that is essential. 

I think there will be a lot of votes on 
this side supporting it in part because 
there is some resentment to the Con- 
tract With America and it is pie-in-the- 
sky we can cut taxes and spend more 
on defense, and it is just unrealistic. 

I, however, oppose it for this reason, 
and that is, if it were popular to bal- 
ance the budget, we would have done it 
a long time ago, the FRITZ HOLLINGS 
votes in the Budget Committee would 
have passed. The reality is we need a 
straitjacket to force us to do the right 
thing, and that is why it is essential 
for the country that we have a bal- 
anced budget. 

The principle has to be established, 
and once we establish the principle, 
then we can argue among ourselves 
how to go about it. But we have not es- 
tablished the principle. I will just give 
you one quick illustration. 

Back about 3 years ago, I introduced 
a bill for long-term care with a % per- 
cent increase in Social Security to pay 
for it. Two of my colleagues in the Sen- 
ate, one of whom is still serving here 
now, came to me and said they thought 
it was a great bill, they would like to 
cosponsor it if I would just drop the % 
percent tax to pay for it. We can do 
that now. We can spend money, not pay 
any attention to whether it balances or 
not. 

The reality is, if we want long-term 
care, we have to have the revenue. Sen- 
ator HOLLINGS is correct—and I know I 
differ with some of my colleagues on 
the other side on this—he is absolutely 
correct when he says this is going to 
have to be a combination of spending 
cuts and revenue increases. I do not 
think there is any way to do it without 
that. And I do not favor just putting 
this thing off. If this passes, and I be- 
lieve it will, if this passes in a few 
weeks, then I want to move on that 
glidepath right away, and I will join 
Senator HOLLINGS and any other Sen- 
ator. We cannot wait until the States 
act; we have to move immediately. 

But, frankly, we do not need to spell 
out how many toes we are going to step 
on when we have a balanced budget 
amendment, It is not going to be easy. 
It is going to be tough, but not to do it 
is going to be infinitely tougher on the 
future of this country. 
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So I, with great respect for the spon- 
sor, am going to be voting on the other 
side on this particular motion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first, 
I thank the distinguished Senator from 
Illinois for his statement, but I also 
thank him for his strong support for a 
constitutional amendment for a bal- 
anced budget. It is obvious some Demo- 
crats support this. It is obvious the 
President of the United States does 
not. Very few Republicans do not sup- 
port it. 

Having said that, the issue tonight is 
not whether we favor a constitutional 
amendment for a balanced budget, but 
rather after all these years of saying in 
order to balance the budget you need a 
constitutional amendment to force a 
total change of attitude on the part of 
the American people, the Congress, 
Democrats, Republicans and, yes, 
Presidents, that is why we need the 
amendment, so nobody in the position 
of leadership can any longer be for an 
unbalanced budget. The Presidents in 
the future are going to have to tell us 
how they get there. 

I can guarantee you that when this 
constitutional amendment passes the 
U.S. Senate and House, the implement- 
ing legislation that will be part of it 
will not permit the executive branch of 
Government to say, ‘‘I don’t want to do 
it, I don’t like it.” 

Do you not think the first sentence 
in that implementing language will 
say: “The next budget that the Presi- 
dent of the United States sends to us, 
be he Democrat or Republican, will be 
in balance?” We do not have that lux- 
ury today. 

We have my very good friend and dis- 
tinguished budgeteer and one who has 
proposed many healthy things to get 
the deficit under control, Senator HOL- 
LINGS—and I thank him for his com- 
plimentary statements this morning— 
we have him suggesting that some- 
body, presumably the Republicans, 
ought to produce the details of a bal- 
anced budget before the sovereign 
States tell us we have to have it. Or it 
is some kind of gimmick, somebody 
says, if we do not. 

Why is that? We are all suggesting 
and the American people have finally 
agreed that until the substantive, rel- 
evant, basic, underlying law of the land 
is changed, we will not get to a bal- 
anced budget. 

Mr. President, let me tell you, I am 
not one who 14, 15 years ago was for a 
constitutional amendment. In fact, you 
might find something in the RECORD of 
this institution where I was not. But I 
have come full circle, and the very rea- 
son that I have is the reason we cannot 
do what Senator HOLLINGS is rec- 
ommending in this amendment, be- 
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cause we have never been able to 
produce a balanced budget, and until 
we have a constitutional amendment, 
we will not. When we do, I say to Sen- 
ator SIMON, everything will change. 

Now, you say to me, “What are you 
going to tax? What are you going to 
cut?” Everything will be changed be- 
cause the entire attitude of Congress- 
men will constantly be saying, ‘How 
do we get a balanced budget?” The en- 
tire demeanor of the fiscal policy and 
U.S. Congress is to solve every problem 
with a $20 million, $30 million or $50 
million program, or a new entitlement. 

I say to the Senator from South 
Carolina, Senator HOLLINGS, we pass in 
reconciliation bills—not the Senator, 
not me—but in reconciliation bills in 
which we are supposed to save money, 
we spent $150 billion because somebody 
found a loophole. They cut in the first 
year and then they pass 12 new pro- 
grams in the second, third, fourth, and 
fifth. That happens to be how social 
services block grants, for those who are 
wondering, how the price went up. We 
never passed a free-standing bill. Be- 
lieve it or not, we increased that spend- 
ing by putting it in a budget-cutting 
bill. 

We cannot stop all of that, but we 
will stop it all when we have a con- 
stitutional amendment. 

Incidentally, we will not have a 
President of the United States giving a 
speech tonight on the State of the 
Union without including in it how we 
are going to get to a balanced budget, 
or I have sent you a balanced budget, 
or saying to the people of the United 
States, “I sent it last year and they did 
not follow it because they still think 
they have 5 more years to play games.” 

We are not going to have that now, I 
say to my friend from Connecticut, the 
new chairman of the Democratic 
Party, because this President is not ob- 
ligated to. As a matter of fact, I believe 
sooner or later we ought to vote here 
and we probably ought to vote that the 
President should submit a balanced 
budget next year. That might be a good 
way to handle this. Maybe he ought to. 
He is the primary developer of budg- 
ets—the executive branch, not Con- 
gress, not Republicans because they 
are in the majority by a few votes. 

So I want to close tonight by saying 
we do not need anybody telling us we 
have to produce a balanced budget in 
advance of a constitutional amend- 
ment. I say to the Senator from South 
Carolina, he is going to be there. He is 
the second ranking on the Budget Com- 
mittee. I am the chairman. He is free 
to offer any amendments he wants in 
that timeframe, and he knows that. 

Iam going to offer plenty, and I am 
going to offer a budget that dramati- 
cally reduces the deficit. I welcome 
every Democrat who is pushing this 
issue. I welcome them to vote for all 
the cuts we are going to propose. That 
is the first start. That is the downpay- 


2149 


ment. If you are looking for an analogy 
in a football game, what we are going 
to have in 3 or 4 weeks is the game that 
just precedes the playoff. The Senator 
from South Carolina referred to the 
Chargers and San Francisco 49’ers. We 
are not at that game yet in the budget 
resolution this year. We are two games 
before the playoff because we still have 
to build the foundation for getting the 
deficit down with a big downpayment. 

I say to the American people, just 
wait, in 4 or 5 weeks we will give you 
that downpayment and we will start 
that trend line down so that in the 
fifth year, the budget will not be going 
up, it will be coming down. 

Now, is this the way to do business? 
Let me close. I want to quote from 
Laurence Tribe, a liberal constitu- 
tional lawyer, on what kind of games 
we are playing with our children when 
we do not tie our own hands with a 
constitutional amendment. Listen 
carefully: 

Given the centrality in our revolutionary 
origins of the precept that there should be no 
taxation without representation, it seems es- 
pecially fitting in principle that we seek 
somehow to tie our own hands so we cannot 
spend our children’s legacy. 

That is why we need the constitu- 
tional amendment. It will tie our 
hands. Until then, we can only say to 
the American people for the first time 
in 40 years, there is a Republican House 
and a Republican Senate, and I do not 
believe you are going to have to be 
worried about whether we will cut 
enough. What we have to be worried 
about is how many Democrats will help 
us as we propose very significant cuts 
in entitlements, in every discretionary 
program, in all kinds of expenditures of 
the Federal Government and privatiza- 
tion. We welcome your help. 

I yield the floor. 

Mr. HOLLINGS addressed the Chair. 

Mr. HOLLINGS. Mr. President, I un- 
derstand I have 6 minutes left. I want 
to divide it between the distinguished 
Senator from North Dakota and the 
distinguished Senator from Connecti- 
cut, unless they can yield some time to 
our distinguished friend from Wiscon- 
sin. 

Let me just make a few brief points. 
One, we are on the unfunded mandates 
bill which argues that the Federal Gov- 
ernment should consider the costs im- 
posed on State and local governments 
up front. The Senator from New Mexico 
in his opposition seems to say, ‘‘Do not 
consider the cost up front on the big- 
gest unfunded mandate,” namely the 
Federal budget. 

Two, I am not so sanguine about the 
balanced budget amendment to the 
Constitution. I remember the 18th 
amendment was passed and people kept 
on drinking. I think this crowd in 
Washington could delay and cook up 
plenty of ways to avoid the discipline 
of a balanced budget amendment. 
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Three, President Bill Clinton has al- 
ready given us the downpayment by of- 
fering a plan that will reduce the defi- 
cit over $500 billion in 5 years. It’s time 
now to finish the job. 

I yield 3 minutes to the Senator from 
North Dakota and 3 minutes to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 3 minutes. 

Mr. CONRAD. I thank the Chair and 
I thank the Senator from South Caro- 
lina as well. 

Let me just say that talk is cheap in 
this body. We have heard a lot of exam- 
ples of this as we talk about a balanced 
budget. I think perhaps the American 
people deserve to know the gap be- 
tween Republican rhetoric and Repub- 
lican reality with respect to a balanced 
budget. 

Mr. President, I brought this chart to 
show what is required to balance the 
budget over the next 7 years. The blue 
line shows what is needed if we do not 
do anything to make the problem 
worse before we start solving it—1 tril- 
lion 35 billion. That is not million, that 
is not billion. That is 1 trillion—i,000 
billion —in cuts that are necessary if 
we do not do anything to make it 
worse. 

But the Republican Contract With 
America says the first thing to do is 
cut taxes $364 billion. That makes it a 
$1.4 trillion problem. And then they 
say spend another $82 billion on de- 
fense. That makes it a $1.48 trillion 
hole to fill. 

Mr. President, the Republican credi- 
bility gap, as I calculate it, is shown by 
the difference between what is nec- 
essary to balance the budget over 7 
years—nearly $1.5 trillion—and the pal- 
try $277 billion of spending cuts they 
have come up with in their Contract 
With America. They are $1.2 trillion 
short. 

Mr. President, let me just end with 
this chart that talks about famous 
gaps. Famous gaps. We have the Grand 
Canyon. That is a mile deep. That is a 
big gap. But the biggest gap we have in 
America today is the Republican credi- 
bility gap. It is $1.2 trillion, the dif- 
ference between what is needed to bal- 
ance the budget and what they have 
identified by way of cuts. That is one 
of the most famous gaps in America 
today, the Republican credibility gap. 
They need to fill it in. 

I thank the Chair. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Could I yield myself 
30 seconds? 

I forgot in my remarks to indicate to 
the Senator from South Carolina, he 
would agree that the famous Stockman 
quote that he read into the REcCoRD—— 
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Mr. HOLLINGS. Right. 

Mr. DOMENICI. That in that book he 
excludes Senator DOMENICI from that 
definition, is that not right? 

Mr. HOLLINGS. I am sure he did. 

Mr. DOMENICI. Yes, indeed, he did. 
By definition he did. He said, “I ex- 
clude,” and he gave about three people. 
I was one of them. 

Mr. HOLLINGS. Well, he said Repub- 
licans. 

Mr. DOMENICI. I am a Republican. 

Mr. HOLLINGS. The Senator is not 
leaving the party, is he? Is he going to 
join me? 

Mr. DOMENICI. No. We have been 
wondering when the Senator is coming 
over here. 

I wish to make one last point and 
save my time and yield a minute or so 
to the new Senator from Pennsylvania. 

First, Mr. President, let me say to 
the Senator from North Dakota, let us 
wait around for a couple months and 
see what the gap is. Let us see how 
many of the Senators on the other side 
vote to help with that gap. That really 
is not the Republican gap. That is the 
spending gap. And we are going to try 
to fix it. Instead of it being the Grand 
Canyon, it is going to be some little 
gap in New Mexico that in a couple 
years we can pole-vault over. 

I also want to tell you, with the big 
cuts we are talking about, the budget 
this year will spend $1.5 trillion, and 
the budget when we are through mak- 
ing all the cuts will spend $1.950 tril- 
lion. So we are really not cutting very 
much, I mean if you look at these 
trend lines, we are still going to be at 
a $1,950 trillion, which is about $400 bil- 
lion more than now, even after all the 
cuts. 

Mr, President, I will yield to the Sen- 
ator from Pennsylvania in just a mo- 
ment. Let us let them finish so the 
Senator can kind of wrap up. 

Mr. HOLLINGS. How much time do I 
have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 3 min- 
utes 5 seconds. 

Mr. HOLLINGS. I yield 1 minute to 
the distinguished Senator from Wiscon- 
sin and the remaining 2 minutes and 5 
seconds to the Senator from Connecti- 
cut. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. I will see if I can do 
22 years in 1 minute. 

First, there were 12 years of Repub- 
lican Presidents who said they were 
going to provide a balanced budget. In- 
stead, they brought us up to the big- 
gest deficit and debt in the history of 
this country. Then there was a 4-year 
period which we are in the middle of 
now where a Democratic President pro- 
vided the kind of glidepath and direc- 
tion that the Senator from South Caro- 
lina is talking about. 

What happened? The deficit, for the 
first time since Harry Truman, went 
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down for 3 years in a row. Those are 
the facts. Not a single Republican in ei- 
ther House of this institution voted to 
help us on these specifics. 

Now we go to the third stage, a 7- 
year period when the States will get to 
decide whether or not they want to 
have a balanced budget amendment, as 
the majority party in both Houses here 
increases taxes for everybody in the 
country to the tune of hundreds of bil- 
lions of dollars and increases the de- 
fense budget and tries to tell you that 
is going to balance the Federal budget. 

The fact is that the President is 
going to give his speech tonight. He is 
the only President who has provided a 
true, specific path and true progress in 
the direction of deficit reduction, and 
no matter how much the Republicans 
say that is not the case, it is a fact. 

The PRESIDING OFFICER. The time 
of the Senator from Wisconsin has ex- 
pired. Who yields time? 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
2 minutes. 

Mr. DODD. Mr. President, I just want 
to commend again the Senator from 
South Carolina for this proposal. 
Again, I will emphasize what I said the 
other day. This is a radical idea that 
the Senator from South Carolina is 
suggesting, the radical idea that we 
might try to lay out for our constitu- 
ents and taxpayers how we are going to 
achieve this “straitjacket” as it has 
been called. 

Frankly, I never thought of the Con- 
stitution of the United States as be- 
coming a straitjacket, particularly 
when it comes to the economy of the 
country. But to suggest somehow that 
this is a dreadful notion to try to spell 
out, not in the details the Senator 
from New Mexico has described, but at 
least in some broad picture—I will take 
any numbers you can give me. Give me 
some general idea here so that my el- 
derly, my young people, my defense 
contractors, my businesses will have 
some notion of how we are going to 
achieve the Holy Grail of a balanced 
budget when they look at the bridges 
that have to be crossed, the gaps that 
have to be breached. How do you get 
there? And the fact that we are just 
saying lay that out for us in some de- 
tail here for us, and again not for us so 
much as it is for the people we rep- 
resent, I do not think is asking too 
much. 

Frankly, until we do that, I think 
this amendment proposal is going to be 
in serious question. I say to my friend 
from Illinois, the Constitution should 
never be a straitjacket. That is not 
what the Founding Fathers had in 
mind. They specifically left out eco- 
nomic policy because they knew that 
future generations would have to 
confront problems that they could not 
imagine. 

And so I hope that before we decide 
to get to this balanced budget debate, 
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our friends on the other side will lay 
out at least in some detail for us where 
we are going to go with that, and again 
not to fall prey to the idea suggested 
by the distinguished majority leader of 
the other body that we cannot do this 
because, if we do, the “knees will buck- 
le” of Members of Co e 

Well, as I said the other day, it is not 
the Members of Congress whose knees I 
worry about buckling; it is those out 
there who look to us to see to it that 
we do a job that makes sense, is ration- 
al and thoughtful. Asking for some de- 
tails on this proposal I do not think is 
radical, and it certainly ought to be 
done if we are going to succeed with 
this proposal. 

The PRESIDING OFFICER. The time 
of the Senator from Connecticut has 
expired. The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
yield 142 minutes to the junior Senator 
from Pennsylvania and 30 seconds for 
wrap-up to Senator GORTON. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SANTORUM. I thank the Senator 
for yielding. 

I wanted to pick up on the analysis of 
this amendment by my distinguished 
colleague from South Carolina, relat- 
ing it to a football game, a Super Bowl, 
because I thought it was a keen anal- 
ogy. I am not too sure he got it quite 
right. 

What he suggested is that members 
of the football team be up in the stands 
rooting for different ideas instead of 
being on the field fighting it out and 
putting those cuts into place. 

Let me tell you what the constitu- 
tional amendment is to balance the 
budget. It is the clock. You see, the 
game will not start unless the clock 
starts, and that makes the teams get 
on the field. It makes them get on the 
field and start fighting it out. Other- 
wise, they would spend all their time 
sitting in the stands enjoying life, run- 
ning around with the cheerleaders. 
They are going to be on the field now 
because the clock starts; the game has 


Now, the Senator from Connecticut 
said, well, we need the game plan. I 
know George Seifert would love to 
have Bobby Ross’s game plan, and I 
know Bobby Ross would like to have 
Mr. Seifert’s, but they are not going to 
give it to each other. 

You see, that is what the game is all 
about and it has to be played. But you 
have to start the clock. That is what 
the balanced budget amendment does, 
it starts the clock. It gets us on the 
field and makes us perform before the 
people of the United States of America. 
That is what this game is all about. 
And all this other stuff is just hype. All 
these gaps and canyons and where is it 
coming from, where do you tax it—it is 
all hype. Just pick up a paper and look 
at the hype. 

When the clock starts the game be- 
gins. I yield. 
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The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr. GORTON. Mr. President, one fact 
is crystal clear as a result of this de- 
bate. Our friends and colleagues on the 
other side of the aisle, with a few nota- 
ble and courageous exceptions, do not 
want a balanced budget. They want an 
outline which will make it more dif- 
ficult to get a balanced budget. Their 
President has never proposed one. They 
have not proposed one. They do not 
plan to propose one. They fear the con- 
stitutional amendment because it will 
require them to be in that game as 
well. 

The difference is this side may not 
know every detail of how it is going to 
get to a balanced budget, but it wants 
to get there and will try to do so. The 
other side does not even want to start 
the journey. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

The Chair reminds the Senator all 
time has expired. 

Mr. DOMENICI. Mr. President, I 
move the Hollings amendment be ta- 
bled. Mr. President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, have the 
yeas and nays been ordered on the 
pending motion? 

The PRESIDING OFFICER. They 
have. 

Mr. DOLE. Mr. President, following 
this vote, there will be a resolution 
condemning terrorist attacks in Israel. 
I will have that resolution read after 
this vote so we can accommodate the 
Members. 

I ask for the yeas and nays on that 
resolution. It has been agreed to by 
leaders on both sides, and many others. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOLE. That will be the last vote. 
There will be one more vote. The vote 
on the resolution will be the last vote. 

I remind my colleagues that we have 
a little dinner over here in S-211, if 
they would like to partake. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to lay on the 
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table the amendment numbered 182 of- 
fered by the Senator from South Caro- 
lina [Mr. HOLLINGS]. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Indiana [Mr. COATS] is nec- 
essarily absent. 

I also announce that the Senator 
from Wyoming [Mr. SIMPSON] is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. CoATs] and the Senator from Wyo- 
ming (Mr. SIMPSON] would each vote 
“yea.” 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of a death in the fam- 
ily. 

I further announce that if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 55, 
nays 41, as follows: 

{Rollcall Vote No. 41 Leg.] 


YEAS—55 
Abraham Grams Murkowski 
Ashcroft Grassley Nickles 
Bennett Gregg Packwood 
Bond Hatch Pressler 
Brown Hatfield Roth 
Burns Helms Santorum 
Chafee Hutchison Shelby 
Cochran Inhofe Simon 
Cohen Jeffords Smith 
Coverdell Kassebaum Snowe 
Craig Kempthorne Specter 
D'Amato Kohl Stevens 
DeWine Kyl Thomas 
Dole Lott Thompson 
Domenici Lugar Thurmond 
Faircloth Mack Warner 
Frist McCain Wellstone 
Gorton McConnell 
Gramm Moseley-Braun 

NAYS—41 
Akaka Dorgan Leahy 
Baucus Exon Levin 
Biden Feingold Lieberman 
Bingaman Feinstein Mikulski 
Boxer Ford Moynihan 
Bradley Glenn Murray 
Breaux Graham Nunn 
Bryan Harkin Pell 
Bumpers Hollings Pryor 
Byrd Inouye Reid 
Campbell Johnston Robb 
Conrad Kerrey Rockefeller 
Daschle Kerry Sarbanes 
Dodd Lautenberg 

NOT VOTING—4 
Coats Kennedy 
Heflin Simpson 
So the motion to lay on the table was 

agreed to. 


Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. EXON. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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CONDEMNING TERRORIST 
ATTACKS IN ISRAEL 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port Senate Resolution 69. 

The legislative clerk read as follows: 

A resolution (S. Res. 69) condemning ter- 
rorist attacks in Israel. 

Thereupon, the Senate proceeded to 
consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Indiana [Mr. COATS] is nec- 
essarily absent. 

I also announce that the Senator 
from Wyoming [Mr. SIMPSON] is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. COATS] and the Senator from Wyo- 
ming (Mr. SIMPSON] would vote “yea.” 

Mr. FORD. I announce that the Sen- 
ator from Alabama [Mr. HEFLIN] is nec- 
essarily absent. 

I also announce that the Senator 
from Massachusetts [Mr. KENNEDY] is 
absent because of a death in the fam- 
ily. 

I further announce that, if present 
and voting, the Senator from Massa- 
chusetts [Mr. KENNEDY] would vote 
“yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
serving to vote? 

The result was announced—yeas 96, 
nays 4, as follows: 

[Rollcall Vote No. 42 Leg.] 


YEAS—96 
Abraham Feingold Lugar 
Akaka Feinstein Mack 
Ashcroft Ford McCain 
Baucus Frist McConnell 
Bennett Glenn Mikulski 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Bradley Grassley Nickles 
Breaux Gregg Nunn 
Brown Harkin Packwood 
Bryan Hatch Pell 
Bumpers Hatfield Pressler 
Burns Helms Pryor 
Byrd Hollings Reid 
Campbell Hutchison Robb 
Chafee Inhofe Rockefeller 
Cochran Inouye th 
Cohen Jeffords Santorum 
Conrad Johnston Sarbanes 
Coverdell Kassebaum Shelby 
Craig Kempthorne Simon 
D'Amato Kerrey Smith 
Daschle Kerry Snowe 
DeWine Kohl Specter 
Dodd Kyl Stevens 
Dole Lautenberg Thomas 
Domenici Leahy Thompson 
Dorgan Levin Thurmond 
Exon Lieberman Warner 
Faircloth Lott Wellstone 
NOT VOTING—4 
Coats Kennedy 
Heflin Simpson 
So the resolution (S. Res. 69) was 
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S. REs. 69 

Whereas on January 22, 1995 a brutal and 
cowardly terrorist attack near Netanya, Is- 
rael killed 19 Israelis and wounded dozens 
more; 

Whereas the terrorist group ‘Islamic 
Jihad" claimed credit for the January 22, 
1995 attack in a statement issued in Damas- 
cus, Syria; 

Whereas on December 25, 1994, a “Hamas” 
terrorist attack in Jerusalem wounded 13 ci- 
vilians, including 1 American citizen; 

Whereas on October 19, 1994, a Hamas ter- 
rorist attack in Tel Aviv killed 22 Israelis 
and wounded 48 more; 

Whereas 110 Israeli citizens have been 
killed and hundreds more have been wounded 
in terrorist attacks since the Declaration of 
Principles was signed on September 13, 1993; 

Whereas the Declaration of Principles obli- 
gates the Palestinian Authority to publicly 
condemn terrorist attacks, and to bring to 
justice perpetrators of such acts in terri- 
tories under their control; 

Whereas no perpetrators of these terrorist 
attacks have been brought to justice for 
their acts of violence by the Palestinian Au- 
thority; 

Whereas the governments of Syria and Iran 
continue to provide safe haven and support 
for terrorist groups, including Islamic Jihad 
and Hamas, among others; 

Whereas continued acts of terrorism 
threaten the peace process in the Middle 
East; Therefore, be it 

Resolved by the Senate that— 

(1) the terrorist attacks in Israel are con- 
demned in the strongest possible terms; 

(2) condolences are extended to the fami- 
lies of all those killed, and hopes are ex- 
pressed for the rapid and complete recovery 
of all wounded in the January 22, 1995 attack; 

(3) Chairman Arafat should, consistent 
with the obligations of the Declaration of 
Principles, publicly and forcefully condemn 
acts of terror against Israelis, take imme- 
diate steps to bring to justice those respon- 
sible for such acts, and implement steps to 
prevent future acts of terrorism in all terri- 
tory under his control; 

(4) President Assad should immediately 
end all support for terrorist groups, includ- 
ing safe haven, material and financial sup- 
port, in all territory under his control; 

(5) The administration should undertake 
strong efforts to end the safe haven, train- 
ing, and financial and other support granted 
terrorists by Iran, Syria and other states. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the preamble is agreed to. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

AMENDMENT NO. 181 

Mr. HATFIELD. Mr. President, I 
would like to withdraw my amendment 
No. 181. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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So the amendment (No. 181) was 
withdrawn. 


Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 


AMENDMENT NO. 193 
Mr. KOHL. Mr. President, I ask unan- 

imous consent that it be in order to 

consider the Kohl amendment No. 193. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOHL. Mr. President, I am offer- 
ing this amendment to address an un- 
intended consequence in the bill before 
us. 
I am concerned that in the process of 
trying to end the practice of placing 
onerous unfunded mandates on States 
and countries, we are actually discour- 
aging States and counties from passing 
necessary laws. Some States may de- 
cide to delay action in the hope that 
Congress passes a Federal law to do the 
same thing and then provides the 
money to do it. 

Health care reform is a good exam- 
ple. How many States put off health 
car reforms last year anticipating ac- 
tion here in Washington? We do not 
want States saying, “Why should we 
take action today, when the Federal 
Government may be taking action to- 
morrow and paying us in the process?” 

If we do not address this problem, we 
may actually be creating a new kind of 
gridlock at the State and local level, 
with State and local officials trying to 
second guess where Congress is going 
on a whole variety of issues, so as not 
to miss out on their share of Federal 
funds. 

Although I am confident that State 
and local leaders will take the nec- 
essary steps to address crime, health, 
poverty, environmental, or other prob- 
lems within their own borders, I do not 
want them to fear that they are doing 
their constituents a disservice by miss- 
ing out on Federal dollars to address 
these same problems. We must ensure 
that their proactive efforts are not nec- 
essarily held against them in the fu- 
ture when the Federal Government 
catches up. 

What of States that decide to begin 
the implementation of Federal man- 
dates before they are passed into law, 
sensibly trying to spread the costs out 
over several years because they are un- 
sure as to whether Congress will decide 
to waive the funding requirement 
under this bill? Do we want to penalize 
them for trying to ease the burden on 
the taxpayers? 

No, and this amendment sends them 
an important signal to proceed. 

Furthermore, this legislation should 
not discourage innovation at the State 
and local level. Many interesting ideas 
and creative solutions to public prob- 
lems emerge from the State and local 
level. We must be careful not to put a 
damper on these true laboratories for 
public policy innovation. 
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An example is the issue of welfare re- 
form. There have been proposals of- 
fered here in Congress suggesting that 
States should be required to track the 
paternity of children on the welfare 
rolls so that the fathers can be forced 
to pay child support. If States are con- 
templating similar actions, they ought 
to be encouraged, rather than discour- 
aged, from taking these actions prior 
to Federal action. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate so much the sensitivity of 
the Senator from Wisconsin to the 
issue of the amendment which he has 
offered. It was a pleasure to work with 
the Senator on the language of that 
amendment. 

With regard to this side of the aisle, 
we are happy to accept the amend- 
ment. 

Mr. GLENN. Mr. President, I, too, 
would like to congratulate the Senator 
from Wisconsin. I think he has done an 
excellent job on this. We talked about 
this earlier. We worked back and forth 
across the aisle. He was willing to com- 
promise and put in the language. I 
think it is excellent. I compliment him 
on what he has done. We are glad to ac- 
cept it on our side of the aisle and urge 
we move to a vote. 

Mr. KOHL. I thank Senator 
KEMPTHORNE and Senator GLENN. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

So the amendment (No. 193) was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask there 
be a period for morning business not to 
extend beyond 7:05 p.m. and Members 
be permitted to speak for 5 minutes, 
with the exception of the Senator from 
New Hampshire permitted to speak for 
7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. And the Senator from 
Pennsylvania 7 minutes. That makes it 
a little beyond 5 after 7. 


SALUTE TO LORNA SIMPSON 


Mr. DOLE. Mr. President, on Sunday, 
we lost an American Treasure, with the 
death of Rose Kennedy. This morning, 
we have lost another, with the passing 
of Lorna Simpson, the mother of our 
colleague from Wyoming. 

Married to Milward Simpson in 
Sheridan, WY in 1929, Mrs. Simpson de- 
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voted the next 65 years of her life to 
her family, her community, and the en- 
tire State of Wyoming. 

Even before her husband's election as 
Governor of Wyoming in 1954, Lorna 
Simpson was always reaching out to 
help others. She volunteered at the 
local hospital, served as president of 
the Cody Red Cross, and was appointed 
to the local planning commission. 

During this time, she also was rais- 
ing two sons, and serving as a full part- 
ner in her husband’s many business 
ventures, which included a newspaper, 
a radio station, and a dairy. 

Mrs. Simpson served as the first lady 
of Wyoming from 1954-58, where she 
was personally responsible for remodel- 
ing and restoring some of the beauty 
and historical value of the old gov- 
ernor’s mansion. Thanks to her leader- 
ship, a building that was once closed to 
the public, now stands as a monument 
to Wyoming’s history. 

When her husband was elected to the 
U.S. Senate in 1962, Lorna continued 
her tireless devotion to others by serv- 
ing as the Representative of the 
Women of the United States to the Or- 
ganization of American States, and as 
a delegate to the interparliamentarian 
union in Australia. 

When Milward retired from the Sen- 
ate in 1966, he and Lorna returned to 
Cody, where they dedicated themselves 
to their community and to each other. 
They had been married 64 years when 
Milward passed away in 1993. 

Senator SIMPSON has told me of a 
Wyoming chapel that was remodeled 
under the leadership of Milward and 
Lorna. For the inscription on the 
stained glass window in the chapel, 
they chose the words “I am with you 
always.” 

Milward and Lorna Simpson will now 
be ‘‘together always” in the hearts of 
their family, and the many others who 
loved them. 

I know the Senate joins with me in 
extending our sympathies to Senator 
SIMPSON, to Ann, and to their entire 
family. 

Mr. President, I ask unanimous con- 
sent that a biography—‘‘On the Passing 
of Lorna Kooi Simpson’’—be made a 
part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ON THE PASSING OF LORNA KOOI SIMPSON 

Lorna Kooi Simpson was born on August 
19, 1900 in Chicago, IL to Mary Helen Kooi 
and Peter Kooi. Mr. Kooi was a Dutch immi- 
grant who came to the United States from 
Holland. He was orphaned at an early age 
and went to work as an employee of the Bur- 
lington Northern Railroad. After working for 
many years as a railroad clerk in Chicago, he 
then “went West” with the railroad, and 
later became a very successful businessman 
and eventually the founder of the town of 
Kooi, Wyoming—a coal mining community 
near Sheridan. 

After attending schools in the Chicago 
area and the Lewis Academy, Lorna was a 
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student at Miss Mason’s Castle School in 
Tarrytown, NY for 2 years. At the school, 
Lorna was a classmate of Clare Boothe Luce 
and Better Greene Bond, the mother of 
former governor and now U.S. Senator Kit 
Bond. At the Castle School, Lorna studied 
art, music, history and sculpture. Lorna 
went on to attend the University of Illinois. 

As a young girl, Lorna traveled extensively 
with her parents. In 1919 and the early 1920’s 
she visited Egypt, France, England, the Brit- 
ish Isles, Europe, Turkey, Greece, Algiers, 
South America, the Andes, Brazil, Chile, Ar- 
gentina and Peru. She even flew in a single- 
engine aircraft over Sugar Loaf Mountain in 
Rio de Janeiro in those early days—such ex- 
tensive travels were rather uncommon in 
those years for either an adult or a child! 
She loved to travel and visited many histori- 
cal and archaeological sites over the years. 

On June 29, 1929, in Sheridan, Wyoming, 
Lorna married a young lawyer from Cody, 
Wyoming, Milward L. Simpson. Milward had 
been a member of the Wyoming Legislature 
from Hot Springs County in 1927. They began 
their life together in Cody, Wyoming, where 
Milward went into private practice with his 
father, William L. Simpson. In Sheridan, on 
July 31, 1930, a son, Peter Kooi, was born and 
on September 2, 1931, a son, Alan Kooi was 
born. 

Kooi was a marvelous homemaker, a cre- 
ative and inspirational mother who was 
strong and talented, fair and firm. In her 
home she had a Hammond organ and a 
piano—and she played both beautifully. 
Early in her marriage, there was a contest 
conducted throughout the state to determine 
an original University of Wyoming “pep 
song." Lorna's sister, Doris Kooi Reynolds, 
urged her to enter, but Lorna was reluctant 
to do so. Finally at Doris’ urging, she went 
forward to finish the work and sent it on to 
the contest officials. As she said later, to her 
absolute astonishment, she won! The win- 
ning song was called “Come on Wyoming.” 
The band director of the University of Wyo- 
ming at the time, urged her to play the song 
and he set it to a band arrangement. The 
cover of the sheet music of the piece was il- 
lustrated by the great western artist Bill 
Gollings, at the request of Lorna’s father, 
who was a personal friend of Mr. Gollings. 

Lorna instructed her son, Peter, on the 
violin. She had a beautiful singing voice and 
she conducted the choir at the Christ Epis- 
copal Church in Cody. She also served as the 
assistant organist for a very dear lady, Mrs. 
Henry Pool, who served for many years as or- 
ganist in that church. Among her many tal- 
ents, Lorna was also a talented amateur art- 
ist and sculptor, and a member of the Cody 
Country Art League. 

With her great humanitarian spirit, Lorna 
served as a Gray Lady at the W.R. Coe Hos- 
pital, which later became the West Park 
Hospital. Lorna was a charter member of 
that organization. During the war, she was 
one of the Presidents of the Red Cross Chap- 
ter in Cody, in charge of Civil Defense. Lorna 
was the chairman of the “Blackout Commit- 
tee" which ensured that all lights within the 
city were properly out of view during “air 
raid alert’’ activities during World War II. 
She was also the chairman of the scrap 
metal drive and always met every quota set. 
Lorna was asked to hold a position on the 
National Board of the Red Cross, but re- 
jected that to travel with her husband to Is- 
rael on behalf of the Husky Oil Company, 
while Milward served as a member of the 
Board of Directors of that company. 

In Israel, Lorna assisted her husband, 
Milward, in his official capacity as a rep- 
resentative for the Board of Husky during 
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the creation of ISRAM, a joint venture oil 
company between the United States and Is- 
rael. She was instrumental in assisting 
Milward in negotiations with the new state 
of Israel in establishing new laws and regula- 
tions on oil and gas development. 

In 1940, Mrs. Simpson campaigned vigor- 
ously with her husband in an unsuccessful 
race against a very popular Senator Joseph 
C. O’Mahoney for the United States Senate. 
Senator O'Mahoney served 26 years for Wyo- 
ming. 

Lorna was active in all aspects of commu- 
nity life. In 1940, she was appointed by Mayor 
Hugh Smith to the Cody Planning and Zon- 
ing Commission. The commission originally 
submitted to the city council and mayor the 
final bond issue for all of the streets, curbs 
and gutters of Cody. The city then presented 
that to the citizens on a ballot. The people of 
Cody twice rejected the bond issue, until 
Lorna, along with others, immediately acti- 
vated a “person-to-person” campaign in 
order to raise community awareness on the 
bond issue. Under her urging, leadership and 
participation, instead of just simply “paving 
the streets of Cody,” it was determined to 
proceed with curbs, sidewalks and gutters. 
She was instrumental in seeing the bond 
issue pass in 1950. Even today, Cody remains 
one of the most beautiful cities in Wyoming. 

Lorna helped obtain the first national net- 
work association (ABC) while she and 
Milward were co-owners of the local radio 
station, KODI. She often did some of the pro- 
gramming and radio work. She was also the 
acting editor for a time during the war, of 
the local paper, the Cody Enterprise. 
Milward and Lorna were also co-owners of 
the Cody Inn—the old Burlington Inn—with 
Les Carter of Billings and Joe Fitzstephens 
of Cody. Together they helped to restore the 
Inn to its former grandeur. 

Lorna was also involved in other business 
activities. She encouraged the first pasteur- 
ization of milk in Cody through investment 
in the Sani-dairy (a local dairy). Later, she 
became involved in the support of a local 
cheese making industry. 

In 1954, Lorna once again vigorously cam- 
paigned with her husband in a successful 
race for the governorship of Wyoming. She 
graciously served as the First Lady of Wyo- 
ming from 1954 to 1958. She was known for 
her many projects and assistance to various 
youth groups and organizations in Cheyenne 
and through the entire State of Wyoming. 

Mrs. Simpson was personally responsible 
for remodeling and restoring some of the 
beauty and historical value of the old Gov- 
ernor's Mansion. The Mansion had been 
closed to the public for many years—the 
heating system, the carpets and the fur- 
niture had seriously deteriorated and por- 
tions of the ceilings and the floors had fall- 
en. It stands today as a State and National 
historical site and also as a tribute to her 
creativity. The State Legislature responded 
generously to the request to ensure that the 
residence would serve as a remarkable show- 
case of Wyoming's history. 

While serving as First Lady, Lorna worked 
extensively to assist and entertain various 
Wyoming groups and organizations, such as 
Girls’ State and Boys’ State. She hosted 
many state functions, teas and receptions for 
the citizens of the State of Wyoming. After 
returning to Cody in 1959, Milward continued 
his law practice with his son, Alan, and later 
with partner, Charles G. Kepler. 

Milward was one of the founding fathers 
and trustees of the Gottsche Foundation 
Board in Thermopolis. With Board approval, 
she asked permission to remodel an old aban- 
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doned storeroom on the Foundations’ prop- 
erty and constructed a Chapel for the pa- 
tients. It is a functional non-denominational 
chapel with a beautiful stained glass window. 
Milward and Lorna selected the quotation 
for the window—‘I am with you always’’—a 
most appropriate biblical reference with ref- 
erence to the sorrows and joys of illness and 
healing. 

Milward and Lorna also began a small en- 
dowment fund which they used to restore the 
old Episcopal Church in Cody and its original 
pipe organ in the old “Poker Church.” The 
citizens of Cody, in the early years of the 
city, felt there were far too many gambling 
establishments and bars and not enough 
churches! The citizens spread the word to the 
“city fathers’ of that day. At this time, a 
rather remarkable poker game took place, 
and the pot increased to a rather staggering 
sum. Those gathering around the table that 
night stated that the one who “wins that 
pot" (about $2,200) would agree to start a 
new church of the denomination of their 
choice in Cody. A remarkable pioneer of the 
community, a man known as “Governor” 
George T. Beck won it all and saw to the 
building of the ‘Poker Church'’—Christ 
Episcopal Church. 

Through the years, the marvelous pipe 
organ suffered vandalism and decay and 
eventually became inoperable. Milward and 
Lorna restored the organ to its original lus- 
ter. They later donated 27 town lots to the 
Episcopal Church, which erected a new 
church upon the site. The old ‘Poker 
Church" was also moved to this site. The two 
churches are gloriously compatible on the 
beautifully landscaped property. 

In the small chapel of the ‘Poker 
Church"—or the “little Church''—many of 
the windows were donated by Milward and 
Lorna. The original window, “the Dr. 
Francis Lane window,'’—the “Lady Doc’'—is 
over the altar. It was donated by many lov- 
ing friends at the urging of Margery Ross, 
who came from the East with Dr. Lane. It re- 
placed the oldest window, now behind the 
choir—bearing the inscription ‘God is love.” 
The third window to the far right portrays 
the healing of the blind. It was given by a 
Denver attorney and his wife, George and 
Sally Hopper. Arch Hopper, George’s father, 
was the rector of the church at one time. 

In 1962, it was back on the campaign trail 
as Milward ran a successful United States 
Senate race for the unexpired term of Keith 
Thomson, who tragically died in late 1960 
after his election to the U.S. Senate in No- 
vember of that year. 

Lorna and Milward lived in Washington, 
D.C. from 1962 to 1966 and greatly enjoyed en- 
tertaining Wyoming people who were in the 
capital city. In 1962, Milward was diagnosed 
as being afflicted with Parkinson’s Disease. 
Lorna’s care, nurturing and support encour- 
aged him through the Senate experience. He 
retired from the Senate in 1966. He died June 
13, 1993. 

Lorna was designated by the Senate to be 
the Representative of the Women of the 
United States to the Organization of Amer- 
ican States, which met at the former Pan 
American Building. President Lyndon Baines 
Johnson appointed Lorna as a delegate to 
represent the U.S. women participating in 
the Interparliamentarian Union in Australia. 
Mrs. Simpson was also instrumental in the 
refurbishment and extended use of the Sen- 
ate Chapel in the United States Capitol. 

Throughout this remarkable career of serv- 
ice, love and the nurturing of others, Lorna 
always emphasized the importance of home. 
It was here there was a haven of support, 


January 24, 1995 


love and nurturing for her two sons, Peter 
and Alan. 

During the time the two were in high 
school, four different boys from the Cody 
community often lived with the Simpson 
family in their home. Those boys were prac- 
tically ‘raised up’’ by them, all having gone 
on to great things in their own lives—all re- 
ceiving a college education, having families, 
children and grandchildren and being very 
productive citizens. They all think of 
Milward and Lorna as their “Second Mom 
and Pop.” 

Pete married Lynne Livingston of Cody on 
June 18, 1960. They have three children, 
Milward Allen and his wife Amy, Margaret 
Ann and her husband Chris Pinto, and Peter 
Kooi. Al Married the former Ann Schroll of 
Greybull on June 21, 1954. They also have 
three children: William Lloyd and his wife 
Debbie, Colin Mackenzie and Susan Lorna 
and her husband John Gallagher Lorna is 
also survived by five great-grandchildren, 
Sara, Elizabeth, Alexander, Daniel, and Eric. 

Peter Presently serves as the University of 
Wyoming's Vice President for Development 
and Alumni and University Relations. Al is 
in his third term as a United States Senator 
from Wyoming. 

Upon Milward’s voluntary retirement from 
the Senate because of ill health in 1966, they 
retired to Cody. Lorna remained active in 
Gray Lady community work and above all 
else, the nurturing and care of Milward. For 
many years, when the winter winds were 
kicking up in Wyoming, Milward and Lorna 
joined many Wyoming citizens—the “Snow 
Birds’—in Sun City, Arizona. The last few 
years they spent between Cody and the 
South Fork of the Shoshone River at their 
beloved Bobcat Ranch. Milward and Lorna 
lived in a seamless bond of affection, love 
and support sewn with strong sinews of faith 
and belief in God. they were truly an ex- 
traordinary pair. They are now joined anew. 

These were the things that brought great 
pride and inspiration to Lorna Simpson. She 
was a very special woman who did not seek 
the limelight and did not wish to boast of 
her activities. On once being nominated for 
“Wyoming Woman of the Year” she said, 
“When I received notification they had nom- 
inated me for ‘Woman of the Year’, I felt so 
completely inadequate and unworthy of ever 
being mentioned as a possibility for the 
award, that I did not reply. But I must say 
when I saw the rather sparse account of my 
accomplishments in a booklet sent to me ex- 
plaining the qualifications of candidates, I 
felt I owed it to those who organizing the en- 
tire project to detail some of the these ac- 
tivities that they might have it for their 
records. “I was always taught one should 
never ‘boast’ of any charitable activities, but 
on the other hand,“ she smiled, ‘‘the Bible 
does say, ‘Let your light so shine before men 
that they may see your good works, and glo- 
rify your Father which is in Heaven.’ So, as 
a small justification for the honor bestowed 
upon me, I shall then ‘“‘boast’’ a bit about 
some of the fine things that have touched 
my life." That life ended peacefully at 7:45 
a.m. on January 24, 1995. 


TRIBUTE TO GREGORY CARDOTT 
AND TOMMY DAVIS 

Mr. DOLE. Mr. President, this past 
week, Americans lined up outside the 
Library of Congress for the chance to 
view an original copy of one of the 
great documents of our time—the Get- 
tysburg Address. 
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In that famous speech, Lincoln said 
that when brave men die, “It is their 
deeds, not our words,” that should be 
remembered. 

Today, Mr. President, I ask all Sen- 
ators and all Americans to not remem- 
ber my words—but to remember the 
deeds of Sfc. Gregory Cardott, who was 
killed January 12 in Haiti. 

To the family and friends of Sergeant 
Cardott, including his wife, Darlene, 
whom I spoke with recently, and their 
two children, I say that America shares 
your sorrow. 

And America also knows that with 
your sorrow, you can take great pride. 

Pride in the fact that when his coun- 
try called, Greg answered. 

Pride in fact that although Greg 
knew full well his journey would be 
dangerous, he made it willingly, with 
courage and commitment, as so many 
others have throughout America’s his- 
tory. 

As a nation, we also take pride in the 
courage and commitment of S. Sgt. 
Tommy Davis, who was wounded in the 
right arm during the same attack that 
killed Sergeant Cardott. 

Mr. President, the bible says that 
“greater love than this has no man, 
than to lay down his lives for his 
friends.” 

Gregory Cardott laid down his life for 
his friends, and for his country. His 
deeds will always be remembered by 
this Senator, and by all those who love 
America. 

(The remarks of Mr. SMITH pertain- 
ing to the introduction of S. 270 are lo- 
cated in today’s RECORD under ‘“‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 


RESOLUTION CONDEMNING 
TERRORIST ATTACKS IN ISRAEL 


Mr. SPECTER. Mr. President, a few 
moments ago the Senate unanimously 
passed a resolution by a vote of 96 to 
nothing, condemning the terrorist at- 
tacks 2 days ago which killed 19 Israeli 
soldiers and wounded dozens more. 

There was not time prior to that vote 
to speak about that subject, which I 
would like to do briefly at this mo- 
ment. I believe that it is very impor- 
tant the PLO, the Palestinian Libera- 
tion Organization, and its chairman, 
Yasser Arafat, act, and act promptly, 
to fulfill the obligations of the PLO 
under the Declaration of Principles, to 
see to it that the perpetrators of those 
terrorist acts are brought to justice 
and to immediately condemn those ter- 
rorist acts. 

It is obviously not easy to find ter- 
rorists and to punish them. But in no 
uncertain terms, Yasser Arafat and the 
PLO ought to condemn those atrocious 
acts of terrorism, promptly and in the 
strongest terms. This resolution says 
in paragraph 3: 
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Chairman Arafat should, consistent with 
the obligations of the Declaration of Prin- 
ciples, publicly and forcefully condemn acts 
of terror against Israelis. 

There is absolutely no excuse for 
that not to happen. Senator SHELBY 
and I introduced an amendment last 
year which became law, which requires 
the PLO to change its charter which up 
to the present time calls for the de- 
struction of the State of Israel, and to 
take all steps to stop acts of terrorism 
as a condition for United States aid. 

The United States has agreed to sup- 
port the efforts of the PLO to govern 
certain territories, pursuant to the 
Declaration of Principles, and that was 
an historic meeting, back on Septem- 
ber 13 of 1993, when President Clinton, 
in the Rose Garden, put his left arm 
around Arafat’s shoulder and his right 
arm around Prime Minister Rabin’s 
shoulder to bring those two men to 
shake hands. I found it a difficult mo- 
ment, to see an international terrorist 
like Chairman Arafat honored at the 
White House, considering the fact he 
was personally implicated in the mur- 
der of the charge, the second of com- 
mand in the United States Embassy in 
the Sudan in 1974, and considering his 
involvement in the murder of Leon 
Klinghoffer on the Achille Lauro. 

But in those Declarations of Prin- 
ciples, and in the aid which the United 
States is giving to the PLO, there is 
that obligation for that firm con- 
demnation. And Yasser Arafat and the 
PLO have an obligation to do that and 
they have not done it. There is no ex- 
cuse for that. The second clause of 
paragraph 3 calls for taking ‘timme- 
diate steps to bring to justice those re- 
sponsible” for those acts. That is more 
difficult. But that ought to be done as 
well. Then the third clause is to “im- 
plement steps to prevent future acts of 
terrorism in all territory under * * *’’ 
the control of Chairman Arafat and the 
PLO. 

Mr. President, there is obviously a 
pattern of terrorism at work. On De- 
cember 25th, not a month ago, a Hamas 
terrorist attack in Jerusalem wounded 
13 civilians, including an American cit- 
izen. On the October 19th of last year a 
Hamas terrorist attack in Tel Aviv 
killed 22 Israelis and wounded 10 more. 
Mr. President, 110 Israeli citizens have 
been killed and hundreds more wound- 
ed in the last few months. It is just in- 
dispensable that Arafat and PLO live 
up to their obligations. 

The resolution additionally calls for 
President Assad to immediately end all 
support for terrorist groups, including 
safe haven and material and financial 
support in all territory under his con- 
trol. 

As there have been efforts to try to 
improve relationships between the 
United States and Syria, that is an ob- 
ligation which, or action which the 
Syrian government and its President, 
Hafez Assad, ought to undertake. 
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But at an absolute minimum, at an 
absolute minimum, Arafat and the 
PLO have an absolute obligation to 
condemn this act of terrorism 2 days 
ago in the killing of 19 Israeli soldiers, 
18 of whom were barely old enough to 
vote. 

The U.S. Senate has spoken unani- 
mously in this resolution, and the PLO 
and Chairman Arafat ought to be on 
notice that when the foreign aid bill 
comes up this year—and this Senator 
sits on the Foreign Operations Sub- 
committee—that there will be a move 
to cancel U.S. aid unless the PLO lives 
up to its obligations and the mandates 
of U.S. law: To change their charter, 
which calls for the destruction of Is- 
rael, and their obligation to seek out 
the terrorists and at a minimum to 
make a forceful condemnation of this 
atrocious conduct. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


LORNA SIMPSON 


Mr. KEMPTHORNE. Mr. President, I 
would like to add my voice to that of 
many others in expressing our heart- 
felt thoughts and prayers for Senator 
SIMPSON at the loss of his mother 
Lorna. 

I know that Lorna Simpson had a 
wonderful life. I know how much pride 
ALAN SIMPSON brought to both his 
mother and his father. 

So to Alan and Ann Simpson, and all 
of the family, again our thoughts on 
the passing of a remarkable woman. 


IDAHO'S NATIONAL FORESTS 


Mr. KEMPTHORNE. Mr, President, 
just 2 weeks ago—on January 9—a Fed- 
eral judge issued a decision which 
threatens all approved and ongoing ac- 
tivities within six of Idaho’s national 
forests. Working men and women in 
Idaho face losing their jobs in mines, 
lumber mills, and throughout the serv- 
ice industry by direct order of the U.S. 
Forest Service. Within a few days, 
many of these families may not be able 
to feed themselves or their children, or 
even heat their homes in the middle of 
winter. 

Mr. President, 18 of Idaho’s 44 coun- 
ties lie within the scope of this order. 
Twenty-eight million acres—more than 
half of the State of Idaho—are in dan- 
ger of being shut down along with the 
natural resource jobs which provide the 
economic base of my State. 

Do you know what this means to 
Idaho, Mr. President? This single court 
action was the equivalent of telling De- 
troit that they could no longer make 
cars. It was like telling Hollywood that 
they could no longer make movies. It 
was as if Iowa were no longer allowed 
to grow corn. 

Absent a 1-week stay by the judge, is- 
sued late last Friday, the judge’s order 
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would have, and still may, imme- 
diately lay off hundreds of Idahoans 
from their jobs in mines and lumber 
mills. It will savage the economy of the 
State by removing any hope for thou- 
sands of Idahoans in the service indus- 
tries that depend on the loggers, min- 
ers, and ranchers for their livelihood. 

What could possibly bring on a disas- 
ter of this nature, Mr. President? Was 
it an earthquake? Was it a famine? Was 
it a flood? No, it was the Federal Gov- 
ernment issuing pink slips to its citi- 
zens. 

It was a disagreement between two 
agencies of the Federal Government on 
how to proceed in a timely manner on 
consultation issues under the Endan- 
gered Species Act. Consultation is 
sometimes referred to as the ‘‘Inter- 
agency Cooperation” provisions of the 
Endangered Species Act. What is wrong 
here is that the agencies have failed to 
cooperate, and the people of Idaho are 
the ones who suffer because of it. 

The irony of all of this is that one 
agency of tax supported bureaucrats is 
locked in disagreements with another 
agency of tax supported bureaucrats 
while the very people who pay the 
taxes are being put out of work. The 
residents of these counties should not 
be getting pink slips from their Gov- 
ernment. 

The Idaho delegation and the Gov- 
ernor continue to work with the Fed- 
eral agencies involved to reach a reso- 
lution that will not threaten the work- 
ing men and women of Idaho. All of 
this points to the fact that we need to 
bring some balance into the Endan- 
gered Species Act. I am committed to 
that, Mr. President, because the one 
species the ESA ignores is the human 
species. And the people of my State are 
seeing and feeling that in a very real 
way. 


ELECTING DR. LLOYD JOHN 
OGILVIE, OF CALIFORNIA, AS 
CHAPLAIN OF THE U.S. SENATE 


Mr. KEMPTHORNE. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 70) electing Dr. Lloyd 
John Ogilvie, of California, as Chaplain of 
the U.S. Senate. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

The resolution (S. Res. 70) is as fol- 
lows: 

Resolved, That Doctor Lloyd John Ogilvie, 
of California, be, and he is hereby, elected 
Chaplain of the Senate as of March 11, 1995. 

Mr. KEMPTHORNE. I move to recon- 
sider the vote by which the resolution 
was agreed to, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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DESIGNATION OF CHAIRMEN OF 
CERTAIN SENATE COMMITTEES 
FOR THE 104TH CONGRESS 


Mr. KEMPTHORNE. Mr. President, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 71) designating the 
chairmen of certain Senate committees for 
the 104th Congress. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

The resolution (S. Res. 71) is as fol- 
lows: 

Resolved, That the following Senators are 
designated as the Chair of the following com- 
mittees for the 104th Congress, or until their 
successors are chosen: 

Committee on the Budget: Mr. Domenici, 
Chairman. 

Committee on Veterans’ Affairs: Mr. Simp- 
son, Chairman. 

Committee on Indian Affairs: Mr. McCain, 
Chairman. 

Committee on Intelligence: Mr. Specter, 
Chairman. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT OF 2 U.S.C. SEC. 61H-6 


Mr. KEMPTHORNE. Mr. President, I 
send a bill to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 273) to amend 2 U.S.C. Section 
61h-6. 

The PRESIDING OFFICER. Without 
objection, the bill is considered read 
three times and passed. 

So the bill (S. 273), was considered, 
deemed read for the third time, and 
passed. 

(The text of the bill will be printed in 
a future edition of the RECORD.) 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


REPORT OF THE STATE OF 
THE UNION ADDRESS—MESSAGE 
FROM THE PRESIDENT—PM 4 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report, which was ordered to lie on the 
table. 


Mr. President. Mr. Speaker. Members 
of the 104th Congress. My fellow Ameri- 
cans: 

Again we are here in the sanctuary of 
democracy, and once again our democ- 
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racy has spoken. To all of you in the 
104th Congress, to you, Mr. Speaker: 
Congratulations. 

If we agree on nothing else, we must 
agree that the American people voted 
for change in 1992 and 1994. We didn’t 
hear America singing—we heard Amer- 
ica shouting. Now, we must say: We 
hear you. We will work together to 
earn your trust. 

For we are the keepers of a sacred 
trust, and we must be faithful to it in 
this new era. Over two hundred years 
ago, our Founders changed the course 
of history by joining together to create 
a new country based on a powerful idea 
Declaration of Independence: We hold 
these truths to be self-evident, that all 
men are created equal; that they are 
endowed by their creator with certain 
inalienable rights; that among these 
are Life, Liberty and the Pursuit of 
Happiness. It has fallen to every gen- 
eration since to preserve that idea—the 
American idea—and to expand its 
meaning in new and different times. To 
Lincoln and his Congress: To preserve 
the Union and end slavery. To Theo- 
dore Roosevelt and Woodrow Wilson: 
To restrain the abuses and excesses of 
the Industrial Revolution, and to as- 
sert America’s leadership in the world. 
To Franklin Roosevelt: To fight the 
failure of the Great Depression and our 
century’s great struggle against fas- 
cism. To all our Presidents since: To 
fight the Cold War. Especially to two, 
who struggled in partnership with Con- 
gresses of the opposite party. To Harry 
Truman, who summoned us to unparal- 
leled prosperity at home and con- 
structed the architecture of the Cold 
War world. And to Ronald Reagan, who 
exhorted us to carry on until the twi- 
light struggle against Communism was 
won. 

In another time of change and chal- 
lenge, I became the first President to 
be elected in the post-Cold War era, an 
era marked by the global economy, the 
information revolution, unparalleled 
change and opportunity and insecurity 
for ordinary Americans. 

I came to this hallowed chamber two 
years ago on a mission: To restore the 
American Dream for all our people and 
to ensure that we move into the 21st 
Century still the world’s strongest 
force for freedom and democracy. 

I was determined to tackle tough 
problems, too long ignored. In these ef- 
forts I have made my mistakes and 
learned again the importance of humil- 
ity in all human endeavor. But I am 
proud to say that, tonight, our country 
is stronger than it was two years ago. 

Record numbers of Americans are 
succeeding in the new global economy. 
We are at peace and a force for peace 
and freedom throughout the world. We 
have almost six million new jobs since 
I became President. 

We have the lowest combined rate of 
unemployment and inflation in over 25 
years. We have expanded trade, put 
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more police on our streets, given our 
citizens more tools to get an education 
and rebuild their communities. But the 
rising tide is not lifting all boats. 

While our nation is enjoying peace 
and prosperity, too many of our people 
are still working harder and harder for 
less and less. While our businesses are 
restructuring and growing more com- 
petitive, too many of our people can’t 
be sure of even having a job next year 
or even next month. And far more than 
our material riches are threatened: 
Things far more precious—our chil- 
dren, our families, our values. 

Our civil life is suffering. Citizens are 
working together less, shouting at each 
other more. The common bonds of com- 
munity which have been the great 
strength of this country from its begin- 
ning are badly frayed. 

What are we to do about it? More 
than 60 years ago, at the dawn of an- 
other new era, Franklin Roosevelt told 
the nation: ‘‘New conditions impose 
new requirements on government and 
those who conduct government.” From 
that simple proposition, he shaped the 
New Deal, which helped restore our na- 
tion to prosperity and defined the rela- 
tionship between Americans and their 
government for half a century. 

That approach worked in its time. 
But we today, we face a new time and 
different conditions. 

We are moving from an Industrial 
Age built on gears and sweat, to an In- 
formation Age that will demand more 
skills and learning. Our government, 
once a champion of national purpose, is 
now seen as a captive of narrow inter- 
ests, putting more burdens on our citi- 
zens, instead of equipping them to get 
ahead. The values that used to hold us 
together are coming apart. 

So, tonight, we must forge a new so- 
cial compact, to meet the challenges of 
our time. As we enter a new era, we 
need a new set of understandings, not 
just with our government, but more 
important, with one another. 

That is what I want to talk to you 
about tonight. I call it a New Cov- 
enant, but it is grounded in a very old 
idea: That all Americans have not just 
a right, but a responsibility to rise as 
far as their God-given talents and de- 
termination can take them, and to give 
something back to their communities 
and their country in return 

Opportunity and responsibility go 
hand-in-hand. We can’t have one with- 
out the other. And our national com- 
munity can’t hold together without 
both. 

Our New Covenant is a new set of un- 
derstandings for how we can equip our 
people to meet the challenges of the 
new economy, how we can change the 
way our government works to fit a dif- 
ferent time and, above all, how we can 
repair the damaged bonds in our soci- 
ety and come together behind our com- 
mon purpose. We must have dramatic 
change in our economy, in our govern- 
ment and in ourselves. 


CONGRESSIONAL RECORD—SENATE 


Let us rise to the occasion. Let us 
put aside partisanship, pettiness, and 
pride. As we embark on a new course, 
let us put our country first, remember- 
ing that regardless of our party labels, 
we are all Americans. Let the final test 
of any action we take be a simple one: 
is it good for the American people? 

We cannot ask Americans to be bet- 
ter citizens if we are not better serv- 
ants. We’ve made a start this week by 
enacting a law applying to Congress 
the laws you apply to the private sec- 
tor. But we have a lot more to do. 

Three times as many lobbyists roam 
the streets and corridors of Washington 
as did 20 years ago. The American peo- 
ple look at their nation’s capital, and 
they see a city where the well-con- 
nected and the well-protected milk the 
system, and the interests of ordinary 
citizens are too often left out. 

As this new Congress opened its 
doors, lobbyists were still at work. 
Free travel, expensive gifts .. . busi- 
ness as usual. Twice this month, you 
have voted not to stop these gifts. 
Well, there doesn’t have to be a law for 
everything. 

Tonight, I challenge you to just stop 
taking them—now, without waiting for 
legislation to pass. Then, send me the 
strongest possible lobby reform bill, 
and I'll sign it. 

Require the lobbyists to tell the peo- 
ple who they work for, what they're 
spending and what they want. And let’s 
curb the role of big money in our elec- 
tions, by capping the cost of campaigns 
and limiting the influence of PACs, and 
opening the people’s airwaves to be an 
instrument of democracy, by giving 
free TV time to candidates. 

When Congress killed political re- 
form last year, the lobbyists actually 
stood in the halls of this sacred build- 
ing and cheered. This year, let’s give 
the folks at home something to cheer 
about. 

More important, let’s change the 
government—let’s make it smaller, 
less costly and smarter—leaner, not 
meaner. 

The New Covenant is an approach to 
governing that is as different from the 
old bureaucratic way as the computer 
is from the manual typewriter. The old 
way protected the organized interests. 
The New Covenant looks out for the in- 
terests of ordinary people. The old way 
divided us by interests, constituency or 
class. The New Covenant unites us be- 
hind a common vision of what’s best 
for our country. 

The old way dispensed services 
through large, hierarchical, inflexible 
bureaucracies. The New Covenant 
shifts resources and decision-making 
from bureaucrats to citizens, injecting 
choice, competition and individual re- 
sponsibility into national policy. 

The old way seemed to reward fail- 
ure. The New Covenant has built-in in- 
centives to reward success. The old 
way was centralized in Washington. 
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The New Covenant must take hold in 
communities across the country. 

Our job here is to expand oppor- 
tunity, not bureaucracy: To empower 
people to make the most of their own 
lives; to enhance our security at home 
and abroad. 

We should not ask government to do 
for us what we should only do for our- 
selves. But we should use government 
to do those things that we can only do 
together. 

We must go beyond the sterile debate 
between the illusion that there is a 
program for every problem and the il- 
lusion that government is the source of 
all our problems. 

Our job is to get rid of yesterday’s 
government so our people can meet to- 
day’s and tomorrow’s needs. 

For years before I became President, 
others had been saying they would cut 
government, but not much happened. 
We did it. We cut over a quarter of a 
trillion dollars in spending, more than 
300 domestic programs, more than 
100,000 positions from the federal bu- 
reaucracy in the last two years alone. 
Based on decisions we have already 
made, we will have cut a total of more 
than a quarter million positions, mak- 
ing the federal government the small- 
est it has been since John Kennedy was 
President. 

Under the leadership of Vice Presi- 
dent GORE, our initiatives have already 
saved taxpayers $63 billion. The age of 
the $500 hammer is gone. 

Deadwood programs like mohair sub- 
sidies are gone. We have streamlined 
the Agriculture Department by more 
than 1,200 offices. Slashed the Small 
Business loan form from an inch-think 
to a single page and thrown away the 
government’s 10,000 page personnel 
manual. FEMA—the federal disaster 
agency—has gone from being a disaster 
to helping people. Government work- 
ers—hand-in-hand with private busi- 
ness—rebuilt southern California's 
fractured freeways in record time and 
under budget. And because the federal 
government moved fast, all but one of 
the 650 schools damaged in the earth- 
quake are back in business educating 
our children. 

University administrators tell me 
that they are saving weeks of time on 
college loan applications because of 
our new college loan program that cut 
costs to the taxpayers, cuts costs to 
students, and gives people a better way 
to pay back their college loans, and cut 
out bureaucracy. 

Previous government reform reports 
gathered dust. We are getting results. 
And we're not through. There is going 
to be a second round of reinventing 
government. We propose to cut $130 bil- 
lion in spending by shrinking depart- 
ments, extending our freeze on domes- 
tic spending, cutting 60 public housing 
programs down to three. Getting rid of 
over 100 programs we don’t need—like 
the Interstate Commerce Commission 
and the helium reserve program. 
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These programs have outlived their 
usefulness. We have to cut yesterday’s 
government to help solve tomorrow's 
problems. 

And we need to get government clos- 
er to the people it's meant to serve. 
Where states and communities, private 
citizens and the private sector can do a 
better job, we should get out of the 
way. We're taking power away from 
federal bureaucracies and giving it 
back to communities and individuals. 
And it’s time for Congress to stop pass- 
ing on to the states the cost of the de- 
cisions we make here in Washington. 

For years, Congress has concealed in 
the budget scores of pet spending 
projects—and last year was no dif- 
ferent: A million dollars to study stress 
in plants, $12 million for a tick-re- 
moval program that didn't even work. 
Give me the line item veto and I'll save 
the taxpayers money. 

But when we cut, let’s remember 
that government still has important 
responsibilities: Our young people hold 
our future in their hands; we owe a 
debt to our veterans who were willing 
to risk their lives for us; the elderly 
have made us what we are. My budget 
cuts a lot, but it protects education, 
veterans, Social Security, and Medi- 
care and so should you. 

And when we give more flexibility to 
the states, let’s remember certain fun- 
damental national needs that should be 
addressed in every state. 

Immunization against childhood dis- 
ease; school lunches; Head Start; medi- 
cal care and nutrition for pregnant 
women and infants—they’re in the na- 
tional interest. 

I applaud your desire to get rid of 
costly, unnecessary regulations. But 
when we deregulate, let’s remember 
what national action in the national 
interest has given us: Safer food for our 
families; safer toys for our kids; safer 
nursing homes for our parents. Safer 
cars and highways. And safer work- 
places. Clean water and clean air. 

Do we need more common sense and 
fairness in our regulations? You bet we 
do. But we can have common sense and 
still provide for safe drinking water. 
We can have fairness and still clean up 
toxic waste dumps. And we ought to do 
it. Should we cut the deficit more? Of 
course, we should. We must bring down 
spending in a way that protects the 
economic recovery and does not punish 
the middle class or seniors. 

I know many of you in this chamber 
support the balanced budget amend- 
ment. We all want to balance the budg- 
et. Our administration has done more 
to bring the budget closer to balance 
than any one in a long time. But if 
you’re going to pass this amendment, 
you have to be straight with the Amer- 
ican people. They have a right to know 
what you are going to cut and how it 
would affect them. And you should tell 
them before you change the Constitu- 
tion. Everyone should know, for exam- 
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ple, whether this proposal will endan- 
ger Social Security, which I would op- 
pose. 

In the New Covenant there are prob- 
lems we have the responsibility to fact. 

Nothing has done more to undermine 
our sense of responsibility than our 
failed welfare system. It rewards wel- 
fare over work. It undermines family 
values. It lets millions of parents get 
away without paying child support. 

That is why I have worked so long to 
reform welfare. We have made a good 
start. In the last two years, my admin- 
istration has given more states the 
chance to find their own ways to re- 
form welfare than the past two admin- 
istrations combined. Last year, I intro- 
duced the most sweeping welfare re- 
form plan ever presented by an admin- 
istration. 

We have to make welfare what it was 
meant to be: a second chance, not a 
way of life. We’ll help those on welfare 
move to work as quickly as possible, 
provide child care and teach skills if 
they need them for up to two years. 

But after that, the rule will be sim- 
ple: Anyone who can work must go to 
work. 

If a parent isn't paying child support, 
we'll make them pay. We’ll suspend 
their driver’s licenses, track them 
across state lines and make them work 
off what they owe. Governments don’t 
raise children. Parents do. 

I want to work with you to pass wel- 
fare reform. But our goal must be to 
liberate people and lift them up—from 
dependence to independence, welfare to 
work, mere childbearing to responsible 
parenting—not punish them because 
they happen to be poor. We should re- 
quire work and mutual responsibility, 
but we shouldn’t cut people off because 
they are poor, young, unmarried. 

We should promote responsibility by 
requiring young mothers to live at 
home with their parents or in other su- 
pervised settings and finish school, not 
by putting them and their children out 
on the street. We shouldn’t punish poor 
children for the mistakes of their par- 
ents. 

Let this be the year we end welfare 
as we know it. But let this also be the 
year we stop using this issue to divide 
America. No one is more eager to end 
welfare than the people that are 
trapped on it. Let’s promote education, 
work, good parenting. Let’s punish bad 
behavior and the refusal to be a stu- 
dent, a worker, a responsible parent. 
Let’s not punish poverty and past mis- 
takes. All of us have made mistakes. 
None of us can change our yesterday’s, 
but all of us can change tomorrow’s. 

Just ask Lynn Woolsey, who worked 
her way off welfare and is now a con- 
gresswoman from California. 

I know it has become fashionable to 
embrace Franklin D. Roosevelt. So 
let's remember exactly what he said: 
“Human kindness has never weakened 
the stamina or softened the fiber of a 
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free people. A nation does not have to 
be cruel in order to be tough.” 

I know members of this Congress are 
concerned about crime. But I would re- 
mind you that last year we passed a 
very tough crime bill—longer sen- 
tences, three strikes and you’re out, 
more prevention, more prisons, and 
100,000 more police. And we paid for it 
all by reducing the size of the federal 
bureaucracy and giving money back to 
local communities to lower the crime 
rate. 

There may be other things we can do 
to be tougher on crime and to help 
lower the crime rate, and let’s do them. 
But let’s not create a raucous political 
debate in an effort to take back the 
good things we've already done. That’s 
what local community leaders think. 
And that’s what the police who put 
their lives on the line every day think. 

Secondly, the last Congress passed 
the Brady Bill and the ban on nineteen 
assault weapons. I think everybody in 
this room knows that several members 
of the last Congress who voted for the 
assault weapons ban and the Brady Bill 
lost their seats because of it. Neither 
the bill supporters or I believe any- 
thing should be done to infringe upon 
the legitimate right of our citizens to 
bear arms for hunting and sporting 
purposes. 

Those people laid down their seats in 
Congress to try to keep more police 
and children from laying down their 
lives in our streets under a hail of as- 
sault weapons’ bullets. And I will not 
see that ban repealed. 

NATIONAL SERVICE 

We shouldn’t cut government pro- 
grams that help to prepare us for the 
new economy, promote responsibility, 
and are organized from the grass roots 
up, not by federal bureaucracies. The 
best example of that is the national 
service program—Americorps—which 
today has 20,000 Americans, more than 
ever served in one year in the Peace 
Corps, working all over America, help- 
ing people—person to person—in local 
volunteer groups, solving problems and 
earning some money for their edu- 
cation. This is citizenship at its best. 

It’s good for the Americorps members 
and good for the rest of us. It’s the es- 
sence of the New Covenant. And we 
shouldn't stop it. 

ILLEGAL IMMIGRATION 

All Americans are rightly disturbed 
by the large numbers of illegal immi- 
grants entering this country. The jobs 
they hold might otherwise be held by 
our citizens or legal immigrants, and 
the public services they use impose 
burdens on our taxpayers. That’s why 
our administration has moved aggres- 
sively to secure our borders by hiring a 
record number of new border guards, by 
deporting twice as many criminal 
aliens as ever before, by cracking down 
on illegal aliens who try to take Amer- 
ican jobs, and by barring welfare bene- 
fits to illegal aliens. 
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In the budget I will present to you, 
we will do more to try to speed the de- 
portation of illegal aliens who are ar- 
rested for crimes, and to better iden- 
tify illegal aliens in the workplace, as 
recommended by the commission head- 
ed by former Congresswoman Barbara 
Jordan. 

This is a nation of immigrants. But 
it is also a nation of law. And it is 
wrong, and ultimately self-defeating, 
for a nation of immigrants to permit 
the kind of abuse of our immigration 
laws we have seen in recent years. 

THE NEW ECONOMY 

The most important job of govern- 
ment is to empower people to succeed 
in the new global economy. America 
has always been the land of oppor- 
tunity, a land where if you work hard 
you can get ahead. We are a middle 
class country. 

Middle class values sustain us. We 
must expand the middle class and 
shrink the underclass, while supporting 
the millions who are already successful 
in the new economy. 

America is once again the world’s 
strongest economy. Almost six million 
jobs in two years. Exports booming. In- 
flation down. High wage jobs coming 
back. A record number of American en- 
trepreneurs living the American 
dream. If we want it to stay that way, 
those who work and lift our nation 
must have more of its benefits. 

Today too many of those people are 
being left out. They are working harder 
for less security, less income, less cer- 
tainty they can even afford a vacation, 
much less college for their children or 
retirement for themselves. We cannot 
let this continue. 

If we don’t act, our economy will 
probably do what it’s done since 1978: 
Provide high income growth to those 
at the top, give very little to everyone 
in the middle, and leave the people at 
the bottom to fall even farther behind, 
no matter how hard they work. 

We must have a government that can 
be a partner in making this new econ- 
omy work for all Americans—a govern- 
ment that helps each and every one of 
us get an education and have the op- 
portunity to renew our skills. 

That’s why we worked so hard to in- 
crease educational opportunity from 
Heard Start, to public schools, to ap- 
prenticeships, to job training, to mak- 
ing college loans available and more af- 
fordable for 20 million people. That’s 
the first thing we have to do. 

The second thing we can do to raise 
incomes is to lower taxes. In 1993, we 
took the first step with a working fam- 
ily tax cut for 15 million families with 
incomes of under $27,000 and a tax cut 
to most small and new businesses. Be- 
fore we could do more than that, we 
first had to bring down the deficit we 
inherited. And we had to get economic 
growth up. We have done both. 

Now we can cut taxes in a more com- 
prehensive way. Tax cuts must pro- 
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mote and reinforce our first obligation, 
empowering citizens with education 
and training to make the most of their 
lives. The tax relief spotlight must 
shine on those who make the right 
choices for their families and commu- 
nities. 

I have proposed the Middle Class Bill 
of Rights—which should be called a Bill 
of Rights and Responsibilities, because 
its provisions only benefit those who 
are working to educate and raise their 
children or to improve their own lives. 
It will, therefore, give needed tax relief 
and raise incomes in the short and long 
runs in a way that benefits all of us. 

There are four provisions: First, a 
tax deduction for all education and 
training after high school. Education is 
even more important now than ever to 
the economic well-being of America, 
and we should do everything we can to 
encourage it. If businesses can get a de- 
duction for investing in factories, why 
shouldn’t families for investment in 
their future? 

Second, a $500 tax credit for all chil- 
dren under thirteen in middle class 
households. 

Third, an individual retirement ac- 

count with penalty-free withdrawal 
rights for the cost of education, health 
care, first time home buying, and care 
of a parent. 
* And fourth, a G.I. Bill for American 
workers. We propose to collapse nearly 
70 Federal programs and offer vouchers 
directly to eligible American workers. 
If you are laid off, or make a low wage, 
you will get a voucher worth $2,600 a 
year for up to two years to go to your 
local community college or get private 
or public job training to raise your job 
skills. 

Anyone can call for a tax cut, but I 
will not accept one that explodes the 
deficit and puts our economic recovery 
at risk. We must pay for any tax cuts, 
fully and honestly. Two years ago, it 
was an open question whether we 
would find the strength to cut the defi- 
cit. 

Thanks to the courage of many peo- 
ple here, and many who did not return 
to take their seats in this House, we 
began to do what others said they 
would do for years. 

We Democrats cut the deficit by over 
$600 billion—that’s nearly $10,000 for 
every family of four in this country. 
The deficit is coming down three years 
in a row for the first time since presi- 
dent Truman was in office. 

In the budget, I will send you, the 
Middle Class Bill of Rights is fully paid 
for by budget cuts, cuts in bureauc- 
racy, cuts in programs, cuts in special 
interest subsidies. And the spending 
cuts will more than double the tax 
cuts. My budget pays for the Middle 
Class Bill of Rights without any cuts in 
Medicare. And I will oppose any at- 
tempt to pay for tax cuts with Medi- 
care cuts. 

I know a lot of you have your own 
ideas about tax relief. I want to work 
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with you. My test for any proposal is: 
Will it create jobs and raise incomes? 
Will it strengthen families and support 
children? Will it build the middle class 
and shrink the underclass? Is it paid 
for? If it does, I will support it. If it 
doesn’t, I will oppose it. 

That’s why I will ask you to support 
raising the minimum wage. It rewards 
work. Two and a half million Ameri- 
cans, often women with children, work 
for $4.25 an hour. In terms of real buy- 
ing power, by next year, that minimum 
wage will be at a 40 year low. 

I have studied the arguments and evi- 
dence for and against a minimum wage 
increase. 

The weight of evidence is that a mod- 
est increase does not cost jobs, and 
may even lure people into the job mar- 
ket. But the plain fact is you can’t 
make a living on $4.25 an hour, espe- 
cially if you have kids to support. 

In the past, the minimum wage has 
been a bipartisan issue. It should be 
again. I challenge you to get together 
and find a way to make the minimum 
wage a living wage. 

Members of Congress have been on 
the job less than a month. But by the 
end of the week, 28 days into the new 
year, each Congressman has already 
earned as much in Congressional salary 
as people who work under minimum 
wage made in an entire year. 

And everyone in this chamber has 
something else that too many Ameri- 
cans go without: health care. Last 
year, we almost came to blows over 
health care, but nothing was done. But 
the hard, cold fact is that, since we 
stared this debate, we know that more 
than 1.1 million Americans in working 
families have lost their coverage. The 
hard, cold fact is that millions more, 
mostly workers who are farmers, self- 
employed, and in small businesses, 
have seen their coverage erode with 
higher premium costs, higher 
deductibles, and higher co-payments. 

I still believe we must move our na- 
tion towards providing health security 
for every American family. Last year, 
we bit off more than we could chew. 
This year, let’s work together, step by 
step, and get something done. 

Let’s at least pass meaningful insur- 
ance reform so that no American risks 
losing coverage or facing skyrocketing 
prices when they change jobs, or lose a 
job, or a family member falls ill. We 
could start with the proposals Senator 
DOLE made last year. Let’s make sure 
that self-employed people and small 
businesses can buy insurance at more 
affordable rates through voluntary pur- 
chasing pools. Let’s help families pro- 
vide long-term care for a sick parent or 
a disabled child. Let’s help workers 
who lose their jobs keep health insur- 
ance coverage for a year while they 
look for work. And let’s find a way to 
make sure our children have health 
care. Let’s work together. This is too 
important for politics as usual. 
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NATIONAL SECURITY 

Much of what is on the American 
people’s mind is devoted to internal se- 
curity concerns—the security of our 
jobs and incomes, our children, our 
streets, our health, our borders. Now 
that the Cold War is past, it is tempt- 
ing to believe that all security issues, 
with the possible exception of trade, re- 
side within our borders. That is not so. 

Our security depends upon our con- 
tinued world leadership for peace, free- 
dom, and democracy. We cannot be 
strong at home without being strong 
abroad. 

The financial crisis in Mexico is a 
powerful case in point. We have to 
act—for the sake of millions of Ameri- 
cans whose livelihoods are tied to 
Mexico’s well-being. 

If we want to secure America’s jobs, 
preserve American exports and safe- 
guard America’s borders, we must pass 
our stabilization program and help put 
Mexico back on track. And let me re- 
peat—this is not a loan, this is not for- 
eign aid, this is not a bail-out. We’ll be 
giving a guarantee, like co-signing a 
note with good collateral that will 
cover our risk. This legislation is right 
for America, and together with the bi- 
partisan leadership, I call on Congress 
to pass it quickly. 

Tonight, not a single Russian missile 
is aimed at our homes or our children. 
And we, with them, are on the way to 
destroying missiles and bombers that 
carry 9,000 nuclear warheads. 

We've come so far so fast in the post- 
Cold War world that it is easy to take 
the decline of the nuclear threat for 
granted. But it is still there, and we 
are not finished yet. 

This year, I am asking the Senate to 
approve START lIl-—and eliminate 
weapons that carry 5,000 more war- 
heads. The United States will lead the 
charge to extend indefinitely the Nu- 
clear Non-Proliferation Treaty, to 
enact a comprehensive nuclear test 
ban, and to eliminate chemical weap- 
ons. To stop, and roll back, North Ko- 
rea’s potentially deadly nuclear pro- 
gram, we will continue to implement 
the agreement we have reached with 
that nation. It’s a smart, tough deal 
based on continuing inspection, with 
safeguards for our allies and ourselves. 

This year I will submit to Congress 
comprehensive legislation to strength- 
en our hand in combating terrorists, 
whether they strike at home or abroad. 

As the cowards who bombed the 
World Trade Center can testify, the 
United States will hunt down terrorists 
and bring them to justice. 

Just this week, another horrendous 
terrorist act in Israel killed 19 and in- 
jured scores more. On behalf of the 
American people I extend our deepest 
sympathy to the families of the vic- 
tims. I know that in the face of such 
evil, it is hard to go forward. But the 
terrorists are the past, not the future. 
We must—and we will—persist in our 
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pursuit of a comprehensive peace be- 
tween Israel and all her neighbors in 
the Middle East. Accordingly, last 
night I signed an Executive Order that 
will block the assets in the United 
States of terrorist organizations that 
threaten to disrupt the Middle East 
peace process and prohibits financial 
transactions with these groups. 

Tonight, I call on our allies, and 
peace-loving nations around the world, 
to join us with renewed fervor in the 
global effort to combat terrorism. 

From my first day in office I have 
pledged that our nation would main- 
tain the best equipped, best trained and 
best prepared fighting force on Earth. 
We have—and they are. They have 
managed the dramatic downsizing of 
our forces since the Cold War with re- 
markable skill and spirit. To make 
sure our military is ready for action— 
and to provide the pay and quality of 
life that the military and their fami- 
lies deserve—I am asking this Congress 
to add $25 billion more in defense 
spending over the next six years. To- 
night I repeat that request. We ask 
much of our armed forces. They are 
called to service in many ways—and we 
must give them and their families what 
the times demand and they deserve. 

Time after time, in the last year, our 
troops showed America at its best; 
helping to save hundreds of thousands 
of lives in Rwanda. Moving with light- 
ning speed to head off another Iraqi 
threat to Kuwait. And giving freedom 
and democracy back to the people of 
Haiti. 

The United States has proudly sup- 
ported peace, prosperity, freedom and 
democracy, from South Africa to 
Northern Ireland, from Central and 
Eastern Europe to Asia, from Latin 
America to the Middle East. All these 
endeavors make America’s future more 
confident and more secure. 

This, then, my fellow Americans, is 
our agenda—expanding opportunity, 
not bureaucracy, enhancing security at 
home and abroad, empowering people 
to make the most of their own lives. 

It is ambitious and achievable, but it 
is not enough. We need more than new 
ideas changing the world, or equipping 
all Americans to compete in the new 
economy. More than a government 
that is smaller, smarter and wiser. 
More than all the changes we can make 
from the outside in. Our fortunes and 
our posterity also depend upon our 
ability to answer questions from with- 
in, from the values and the voices that 
speak to our hearts, voices that tell us 
we must accept responsibility for our- 
selves, for our families, for our commu- 
nities and, yes, for our fellow citizens. 

We see our families and our commu- 
nities coming apart. Our common 
ground is shifting out from under us. 

The PTA, the town hall meeting, the 
ball park—it’s hard for many over- 
worked Americans to find the time and 
space for the things that strengthen 
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the bonds of trust and cooperation 
among citizens. And too many of our 
children don't have the parents and 
grandparents who can give them the 
experiences they need to build char- 
acter and strengthen identity. 

We all know that while we here in 
this chamber can make a difference, 
the real differences in America must be 
made by our fellow citizens where they 
work and where they live. More than 
ever before, as we move to the twenty- 
first century, everyone matters and we 
don’t have a person to waste. 

That means the new covenant is for 
everybody. For our corporate and busi- 
ness leaders: We are working to bring 
down the deficit and expand markets 
and to support your success in every 
way. But you have an obligation when 
you are doing well to keep jobs in our 
communities and give American work- 
ers a fair share of the prosperity they 
generate. 

For those in the entertainment in- 
dustry: We applaud your creativity and 
your worldwide success, and we support 
your freedom of expression. But you 
have a responsibility to assess the im- 
pact of your work and to understand 
the damage that comes from the inces- 
sant, repetitive and mindless violence, 
and irresponsible conduct that per- 
meates our media. Not because we will 
make you, but because you should. 

For our community leaders: We've 
got to stop the epidemic of teen preg- 
nancies and births where there is no 
marriage. I have sent Congress a plan 
to target schools all over the country 
with anti-pregnancy programs that 
work. But government can only do so 
much. Tonight, I am calling on parents 
and leaders across the country to join 
together in a National Campaign 
Against Teen Pregnancy—to make a 
difference. 

For our religious leaders: You can ig- 
nite your congregations to carry their 
faith into action, reaching out to all 
our children, to those in distress, to 
those who have been savaged by the 
breakdown of all we hold dear. Because 
so much of what has to be done must 
come from the inside out. You can 
make all the difference. 

Responsibility is for all our citizens. 
It takes a lot of people to help all the 
kids in trouble to stay off the streets 
and in school, to build the Habitat for 
Humanity houses, to provide the people 
power for all the civic organizations 
that make our communities grow. It 
takes every parent to teach their chil- 
dren the difference between right and 
wrong, and to encourage them to learn 
and grow, to say no to the wrong 
things in life and to believe they can 
become whatever they want to be. 

I know it is hard when you are work- 
ing harder for less money and you are 
under great stress to do these things. 

I also know it’s hard to do the work 
of citizenship when for years, politi- 
cians in both parties have treated you 
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like consumers and spectators, promis- 
ing you something for nothing and 
playing on your fears and frustrations. 
And more and more of the information 
you get comes in very negative ways, 
not conducive to real conversation. But 
the truth is, we have got to stop seeing 
each other as enemies, even when we 
have different views. If you go back to 
the very beginning of this country, the 
great strength of America has always 
been our ability to associate with peo- 
ple who were different from ourselves 
and to work together to find common 
ground. And in the present day, every- 
body has a responsibility to do more of 
that. 

That is the first law of democracy, 
the oldest lesson of most of our faiths: 
That we are stronger together than 
alone. That we all gain when we give. 
That is why we must make citizenship 
matter again. Here are five shining ex- 
amples of citizenship: 

Cindy Perry teaches second graders 
to read in AmeriCorps, in rural Ken- 
tucky. She gains when she gives: She is 
a mother of four, and she says that her 
service ‘‘inspired’’ her to get her high- 
school equivalency last year. Now, like 
thousands of other members, she will 
use her scholarship from AmeriCorps 
to go to college to equip herself to 
compete and win in the new economy. 

With so many forces pulling us apart, 
we cannot stop a force like AmeriCorps 
that’s pulling us together. 

Chief Stephen Bishop gains when he 
gives: He has worked with AmeriCorps 
to build community policing in Kansas 
City—and has seen crime go down be- 
cause of it. He stood up for our Crime 
Bill and the Assault Weapons ban, and 
knows that the people he serves and 
the people he leads are all safer be- 
cause of it. 

Corporal Gregory Depestre gains 
when he gives: He went to Haiti as part 
of his adopted country’s force to help 
secure democracy. And he saw the peo- 
ple of his native land—Haiti—are re- 
storing democracy for themselves. 

Reverend John Cherry * * * 

And Jack Lucas gained when he gave. 
Fifty crowded years ago, in the sands 
of Iwo Jima, he taught and he learned 
the lessons of citizenship. February 20, 
1945 was no ordinary day for a small- 
town boy. As he and his three buddies 
moved along a slope, they encountered 
the enemy—and two grenades at their 
feet. Jack Lucas threw himself on 
them both, and, in that moment, saved 
the lives of his companions. And what 
did he gain? In the next instant, a 
medic saved his life. He gained a foot- 
hold for freedom. And he gained this: 
Jack Lucas—at 17 years old, just a year 
older than his grandson is today—be- 
came the youngest Marine in our his- 
tory, the youngest man in this century, 
to be awarded the Congressional Medal 
of Honor. 

All these years later, here’s what he 
says about that day: “It didn’t matter 
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where you were from, who you were. 
You relied on one another. You did it 
for your country.” 

We all gain when we give. We reap 
whatever we sow. That’s at the heart of 
the New Covenant: Responsibility. Citi- 
zenship. Opportunity. They are more 
than stale chapter headings in some re- 
mote civics book. They are the virtues 
by which we can fulfill ourselves and 
our God-given potential—the virtues 
by which we can live out, the eternal 
promise of America, the enduring 
dream of that first and most sacred 
covenant: That we hold these truths to 
be self-evident, that all men are cre- 
ated equal. That they are endowed by 
their Creator with certain inalienable 
rights. And that among these are Life, 
Liberty and the Pursuit of Happiness. 

This is a very great country. And our 
best days are yet to come. God bless 
you, and God bless the United States of 
America. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


O_O 


REPORT OF EXECUTIVE ORDER 
RELATIVE TO THE MIDDLE 
EAST—MESSAGE FROM THE 
PRESIDENT—PM 3 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

Pursuant to section 204(b) of the 

International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b) and sec- 
tion 301 of the National Emergencies 
Act, 50 U.S.C. 1631, I hereby report that 
I have exercised my statutory author- 
ity to declare a national emergency 
with respect to the grave acts of vio- 
lence committed by foreign terrorists 
that threaten to disrupt the Middle 
East peace process and to issue an Ex- 
ecutive order that: 

—Blocks all property, including bank 
deposits, of foreign persons or orga- 
nizations designated in the Execu- 
tive order or pursuant thereto, 
which is in United States or in the 
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control of United States persons, 
including their overseas branches; 
and 

—Prohibits any transaction or deal- 

ing by United States persons in 
such property, including the mak- 
ing or receiving of any contribution 
of funds, goods, or services to or for 
the benefit of such designated per- 
sons. 

I have designated in the Executive 
order 12 foreign organizations that 
threaten to use violence to disrupt the 
Middle East peace process. I have au- 
thorized the Secretary of State to des- 
ignate additional foreign persons who 
have committed, or pose a significant 
risk of committing, acts of violence 
that have the purpose or effect of dis- 
rupting the Middle East peace process, 
or who assist in, sponsor, or provide fi- 
nancial, material or technological sup- 
port for, or services in support of, such 
acts of violence. Such designations are 
to be made in coordination with the 
Secretary of the Treasury and the At- 
torney General. 

The Secretary of the Treasury is fur- 
ther authorized to designate persons or 
entities that he determines, in coordi- 
nation with the Secretary of State and 
the Attorney General, are owned or 
controlled by, or acting for or on behalf 
of, any of the foreign persons des- 
ignated under this order. The Sec- 
retary of the Treasury is also author- 
ized to issue regulations in exercise of 
my authorities under the International 
Emergency Economic Powers Act to 
implement these measures in consulta- 
tion with the Secretary of State and 
the Attorney General and to coordi- 
nate such implementation with the 
Federal Bureau of Investigation. All 
Federal agencies are directed to take 
actions within their authority to carry 
out the provisions of the Executive 
order. 

I am enclosing a copy of the Execu- 
tive order that I have issued. The order 
was effective at 12:01 a.m., eastern 
standard time on January 24, 1995. 

I have authorized these measures in 
response to recurrent acts of inter- 
national terrorism that threaten to 
disrupt the Middle East peace process. 
They include such acts as the bomb at- 
tacks in Israel this past weekend and 
other recent attacks in Israel, attacks 
on government authorities in Egypt, 
threats against Palestinian authorities 
in the autonomous regions, and the 
bombing of the Jewish Mutual Associa- 
tion building in Buenos Aires, as well 
as the car bomb at the Israeli Embassy 
in London. 

Achieving peace between Israel and 
its neighbors has long been a principal 
goal of American foreign policy. Re- 
solving this conflict would eliminate a 
major source of instability in a part of 
the world in which we have critical in- 
terests, contribute to the security and 
well-being of Israel, and strengthen im- 
portant bilateral relationships in the 
Arab world. 
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Attempts to disrupt the Middle East 
peace process through terrorism by 
groups opposed to peace have threat- 
ened and continue to threaten vital in- 
terests of the United States, thus con- 
stituting an unusual and extraordinary 
threat to the national security, foreign 
policy, and economy of the United 
States. 

Terrorist groups engaging in such 
terrorist acts receive financial and ma- 
terial support for their efforts from 
persons in the Middle East and else- 
where who oppose that process. Indi- 
viduals and groups in the United 
States, too, have been targets of fund- 
raising efforts on behalf of terrorist or- 
ganizations. 

Fundraising for terrorism and use of 
the U.S. banking system for transfers 
on behalf of such organizations are in- 
imical to American interests. Further, 
failure to take effective action against 
similar fundraising and transfers in 
foreign countries indicate the need for 
leadership by the United States on this 
subject. Thus, it is necessary to pro- 
vide the tools to combat any financial 
support from the United States for 
such terrorist activities. The United 
States will use these actions on our 
part to impress on our allies in Europe 
and elsewhere the seriousness of the 
danger of terrorist funding threatening 
the Middle East peace process, and to 
encourage them to adopt appropriate 
and effective measures to cut off ter- 
rorist fundraising and the harboring of 
terrorist assets in their territories and 
by their nationals. 

The measures we are taking dem- 
onstrate our determination to thwart 
acts of terrorism that threaten to dis- 
rupt the Middle East peace process by 
attacking any material or financial 
support for such acts that may ema- 
nate from the United States. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 23, 1995. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-2. A concurrent resolution adopted 
by the Legislature of the State of California; 
ordered to lie on the table. 


"ASSEMBLY CONCURRENT RESOLUTION NO. 96 


“Whereas, California is still, at best, in the 
early stages of recovery from our most seri- 
ous economic downturn since the Great De- 
pression of the 1930's; and 

“Whereas, our generating a sustaining re- 
covery depends upon our being visionary and 
smart and collaborative in preparing our- 
selves to be competitive in the ever changing 
world in which we live and operate and do 
business; and 

“Whereas, our overall challenge is to real- 
ize the promise of our multicultural democ- 
racy in the emerging global economy in the 
age of technology and knowledge; and 

“Whereas, it is especially incumbent upon 
each and all of us in the entire California 
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public sector to become thoroughly informed 
regarding the latest developments that af- 
fect our economic competitiveness and pros- 
pects for our future well-being, so that we 
can operate collaboratively and smartly and 
effectively; and 

“Whereas, the public and private sectors of 
California have been for far too long much 
too unfamiliar with and uninformed about 
each other’s realities and challenges, and 
even more failing to collaborate smartly and 
effectively in all the ways required by the 
new world into which we are moving; and 

‘Whereas, as repeatedly heard by the As- 
sembly Democratic Economic Prosperity 
Team in its rounds of 70 consultations with 
business and other leaders over the past 14 
months, the California private sector con- 
sistently complains about the failure of the 
various levels and agencies of California's 
public sector to understand and appreciate 
the value and realities and problems and 
challenges of California's various private 
sector endeavors, including the public sec- 
tor’s failure to appropriately educate Cali- 
fornians for employment in those private 
sector endeavors in public sector operations; 
and 

‘Whereas, it is ever more essential that all 
the agencies of the public sector of Califor- 
nia become and remain apprised of the latest 
developments regarding the foremost indus- 
tries which will contribute to California's 
economic recovery and future economic 
prosperity and well-being; and 

“Whereas, a creative and systematic vehi- 
cle for mutual dialogue and learning would 
prove of enormous value as we seek to pre- 
pare ourselves as a state to be competitive in 
this emerging global economy and age of 
technology; now, therefore, be it 

“Resolved, by the Assembly of the State of 
California, the Senate thereof concurring, That 
California, as a state and especially through- 
out the various levels and agencies of its 
public sector, commit itself to becoming a 
learning enterprise, so as to prepare our pub- 
lic sector to act and respond more smartly 
and effectively in a timely fashion to the 
emerging problems and challenges of our 
times; and be it further 

“Resolved, That the State of California, in 
particular, immediately initiate the design- 
ing and implementation of a systematic ve- 
hicle that will serve to further assure this 
learning, and particularly now in our time of 
economic crisis, assure this learning with re- 
spect to the causes and cures of our eco- 
nomic crisis; and be it further 

“Resolved, That California create an “In- 
dustry of the Month” program, which will, 
every other month until June 30, 1996, fea- 
ture one leading California industry for a 
day-long intensive dialogue in the State Cap- 
itol; and be it further 

“Resolved, That the audience for each in- 
tensive day-long learning experience is to be 
comprised of the leadership of all the rel- 
evant agencies of California's public sector, 
including, but not limited to, the Governor 
of California, the Secretary of Trade and 
Commerce, both houses and both parties of 
the Legislature, the County Supervisors As- 
sociation of California and the League of 
California Cities, the University of Califor- 
nia and the California State University, the 
California Community Colleges, and the 
California public school system; and be it 
further 

“Resolved, That the agenda for that day is 
to be determined and designed by the leaders 
of the particular featured industry, and to 
include other leaders with any concerns re- 
garding the industry; and be it further 
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“Resolved, That the agenda include an as- 
sessment of at least each of, but not limited 
to, the following: the character of the indus- 
try and its value and potential to Califor- 
nia’s economic well-being, the current status 
and challenges and problems of the industry, 
and ways in which the various levels and 
agencies of California’s public sector are fail- 
ing to serve or utilize the industry, and ways 
in which they could better facilitate the 
healthy success of each industry; and be it 
further 

“Resolved, That the convening of each day- 
long intensive learning experience shall be 
coordinated by a team of five leaders of the 
state government or the designee of each: 
the Governor of the State of California, the 
President pro tempore of the Senate, the 
Speaker of the Assembly, and the minority 
leaders of both houses of the Legislature, 
with the Governor, or his or her designee, to 
serve as convener and chair of this coordi- 
nating team, and five leaders of the particu- 
lar industry; and be it further 

Resolved, That it is the intent of the Legis- 
lature, in initiating this program, to engage 
especially the principals in both the public 
and private sectors, whose knowledge, com- 
mitment, and action are essential to Califor- 
nia’s future economic well-being and there- 
fore it is not to be deemed sufficient that 
staff persons from the public sector or advo- 
cates from the private sector be centrally in- 
volved in the actual conduct of each event it- 
self; while they are necessarily to be in- 
volved in the planning of each event, it is the 
intention of the Legislature that they be in- 
volved as members of the presenting team 
and immediate audience; and be it further 

Resolved, That the day shall be smartly de- 
signed, in consultation with the Californians 
who are experts in the design of group learn- 
ing experiences, so as to most profoundly fa- 
cilitate the mutual learning and trust and 
team building of all parties concerned, both 
public and private; and be it further 

Resolved, That the coordinating team make 
every effort to broadly publicize the proceed- 
ings so that the California public can watch 
and listen and learn as well, including, but 
not limited to, presentation on Cal-Span; 
and be it further 

Resolved, That the following key California 
industries shall especially be considered by 
the selection team, and chosen in an order to 
be determined by the design team: agri- 
culture, apparel industry, biotechnology, de- 
fense and space, electronics, entertainment, 
international trade, petroleum, software, 
telecommunications, environmental tech- 
nology, and tourism; and be it further 

Resolved, That the design team create and 
operate a process, including explicit criteria, 
whereby other California industries can also 
compete for “Industry of the Month” slots in 
each two-year cycle; and be it further 

Resolved, That the Secretary of Trade and 
Commerce shall disseminate copies of this 
resolution to at least the 100 foremost trade 
and industry associations in California, and 
shall, for the consideration of the coordinat- 
ing team, seek its advice regarding how best 
to effectively conduct, and their active en- 
dorsement and support of this “Industry of 
the Month” program; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Governor of the State of California and 
the Secretary of Trade and Commerce.” 

POM-3. A concurrent resolution adopted 
by the Legislature of the State of California; 


-ordered to lie on the table. 


“ASSEMBLY CONCURRENT RESOLUTION NO. 139 
"Whereas, due to its convenience, adapt- 
ability, and low cost, plastic is a ubiquitous 
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material in modern life, and a variety of 
plastic materials are used to make a vast 
array of products; and 

“Whereas, according to the 1993 Annual 
Report of the California Integrated Waste 
Management Board, more than 2.6 million 
tons of plastics are disposed of annually in 
California, and less than 3 percent of this 
amount is recycled; and 

“Whereas, many products made from plas- 
tics are designed to be disposed of after lim- 
ited use, rather than being reused or recy- 
cled; and 

“Whereas, despite the technical capability 
for some products containing plastics to be 
recycled, the vast majority of those products 
cannot be recycled conveniently by consum- 
ers; and 

“Whereas, the improper disposal of plastics 
can damage the environment and pose life- 
threatening hazards to birds, fish, and other 
wildlife; and 

“Whereas, plastic materials that are de- 
gradable by exposure to earth, water, or sun- 
light have been developed for a wide variety 
of commercial applications; and 

“Whereas, state and local governments are 
the single largest purchasers in the state, ac- 
counting for approximately 8 percent of Cali- 
fornia’s gross product; and 

“Whereas, the state has established pro- 
grams to increase state purchasing of prod- 
ucts made with recycled materials, including 
plastic, but there is no specific program to 
encourage state purchasing of biodegradable 
plastics; now, therefore, be it 

Resolved by the Assembly of the State of Cali- 
fornia, the Senate thereof concurring, That 
state agencies act expeditiously to increase 
their purchase of biodegradable plastics to 
the maximum extent feasible; and be it fur- 
ther 

“Resolved, That the California Integrated 
Waste Management Board and other appro- 
priate state agencies analyze the efficacy of 
biodegradable plastics, including an analysis 
of potential impacts resulting from the mix- 
ing of biodegradable plastic resins with other 
plastic resins, as one means of reducing the 
state’s solid waste stream and protecting 
public health and safety and the environ- 
ment; and be it further 

“Resolved, That the board adopt standards 
and specifications, as appropriate, for bio- 
degradable plastics to ensure that the state 
continues to benefit from new technological 
development of those plastics; and be it fur- 
ther 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Governor, the California Integrated 
Waste Management Board, and the Office of 
Procurement within the Department of Gen- 
eral Services.” 

POM-4. A concurrent resolution adopted 
by the Legislature of the State of California; 
ordered to lie on the table. 


“ASSEMBLY CONCURRENT RESOLUTION NO. 138 


“Whereas, the California Code Enforce- 
ment Council is celebrating Code Enforce- 
ment Week during the week of September 24 
through September 30, 1994; and 

“Whereas, it is the purpose of the Califor- 
nia Code Enforcement Council: 

(1) To build and maintain a statewide or- 
ganization of code enforcement officials who 
represent cities, counties, state government, 
and other related agencies; 

(2) To foster standards, both professional 
and educational, for all persons employed in 
or performing duties which relate to or de- 
pend upon knowledge of code enforcement 
procedures and regulations; 
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(3) To administer periodic and regular 
training and educational opportunities for 
its members; 

*(4) To promote certification of members 
who meet minimum educational, training 
and other requirements; and, 

“(5) To foster mutual support among mem- 
bers and to promote and develop the code en- 
forcement profession; and 

“Whereas, the.code enforcement profession 
plays an integral role in maintaining a high 
quality of life for Californians by increasing 
the public's safety, preventing deterioration 
and blight in neighborhoods, and protecting 
property values throughout the state; and 

“Whereas, by calling attention to the pur- 
pose of the California Code Enforcement 
Council and the effects the code enforcement 
profession has on improving the quality of 
life in our communities, Californians will 
recognize the code enforcement profession's 
worthy commitment to the future of our 
state; now, therefore, be it 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the Legislature hereby proclaims the week of 
September 24 through September 30, 1994, as 
Code Enforcement Week and urges all Cali- 
fornians to recognize and support code en- 
forcement officials statewide for their efforts 
to improve the quality of life in our state.” 

POM-5. A concurrent resolution adopted 
by the Legislature of the State of California; 
ordered to lie on the table. 

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 127 

“Whereas, during World War II, thousands 
of Italian American immigrants in Califor- 
nia were arrested, and hundreds were in- 
terned for the duration of the war in mili- 
tary camps; and 

“Whereas, during World War II, the free- 
dom of more than 100,000 Italian-born immi- 
grants in California and their families was 
restricted by government measures than in- 
cluded carrying identification cards, cur- 
fews, travel restrictions, and seizure of per- 
sonal property; and 

“Whereas, during World War II, more than 
10,000 Italian citizens living in California 
were forced to leave their homes and were 
prohibited from entering California's coastal 
zones; and 

‘Whereas, thousands of Italian Americans 
performed exemplary service and sacrificed 
their lives in defense of the United States 
during World War II; and 

“Whereas, at the time, Italians were the 
largest immigrant group in California and in 
the entire United States; and 

"Whereas, Italian immigrants were among 
the earliest pioneers of California and have 
contributed greatly to the development of 
the state; and 

“Whereas, Italian Americans today are the 
fifth largest ancestry group in the United 
States, numbering over 15 million people, 
and more than 1.5 million Italian Americans 
live in California; and 

‘Whereas, the impact of the wartime expe- 
rience was devastating to the Italian com- 
munities in California, the effects of which 
are still being felt; and 

“Whereas, these federal and state govern- 
ment actions were based on the Italian na- 
tionality and citizenship of these Califor- 
nians; and 

“Whereas, this story needs to be told and 
included in our state’s history books to ac- 
knowledge that these events happened and to 
help repair the damage to the Italian com- 
munity of California; now, therefore, be it 

“Resolved, by the Assembly of the State of 
California, the Senate thereof concurring, That 
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the Legislature welcomes the exhibit ‘‘Una 
Storia Segreta—The Secret Story” to the 
Capitol Rotunda from April 16 to May 8, 1994: 
and be it further 

“Resolved, That the Legislature encourages 
all Californians to view the exhibit to pro- 
mote greater awareness of this painful period 
in the experience of California's Italian pop- 
ulation; and be it further 

“Resolved, That the Legislature recognizes 
these events of 1942 and the effects of those 
whose lives were unjustly disrupted and 
whose freedoms were violated; and be it fur- 
ther 

“Resolved, That the Legislature encourages 
teachers and professors, school and univer- 
sity administrators, governing boards, and 
the State Department of Education to in- 
clude the study of the Italian American ex- 
perience in the public schools and univer- 
sities of the state; and be it further 

“Resolved, That the Legislature encourages 
the California Arts Council to promote Ital- 
ian American historical, artistic, and cul- 
tural projects; and be it further 

“Resolved, That the Legislature study the 
feasibility of establishing an Italian Amer- 
ican Museum to give attention to the many 
contributions of Italian Americans to Cali- 
fornia’s rich history; and be it further 

“Resolved, That the Legislature join with 
the Governor to establish an Italian Amer- 
ican Task Force to address the concerns of 
Italian Americans in California." 


POM-6. A petition from citizens of the Dis- 
trict of Columbia relative to defense spend- 
ing; to the Committee on Armed Services. 

POM-7. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Armed Services. 

“ASSEMBLY JOINT RESOLUTION NO. 92 

“Whereas, the national security interests 
of the United States are constantly changing 
in response to changing world conditions and 
threats; and 

“Whereas, the Armed Forces of the United 
States must adapt to these changing cir- 
cumstances and be prepared to respond to 
them with resourcefulness and innovation; 
and 

“Whereas, the Southwest Complex consists 
of China Lake and Point Mugu Naval Air 
Weapons Station, the Naval Air Warfare Cen- 
ter Weapons Division (China Lake and Point 
Mugu) (NAWCWPNS), the Naval Air Weapons 
Station, Point Mugu, Edwards Air Force 
Base, National Training, Center-Fort Irwin 
(Army), Marine Corps Air Ground Combat 
Center (MCAGCC) at Twentynine Palms, all 
in California plus Nellis Air Force Base and 
Fallon Air Naval Station in Nevada, and the 
Utah Test Training Center; and 

“Whereas, the retention of these facilities 
that comprise the Southwest Complex is 
vital, not only to the State of California, but 
to national security; and 

“Whereas, the Southwest Complex con- 
tains the largest protected military air cor- 
ridor and flight zone in the United States. 
The climactic conditions of the complex per- 
mit more than 350 flight and test days annu- 
ally; the corridor is not endangered by com- 
munity encroachment, and the operations 
involve all military services in a cooperative 
effort; and 

“Whereas, the National Aeronautic Space 
Agency (NASA) Dryden Flight Research Cen- 
ter at Edwards Air Force Base is the agen- 
cy’s premier installation for aeronautical 
flight research and also supports the space 
shuttle program as the primary and backup 
landing site; and 

“Whereas, Edwards Air Force Base, with 
its Rogers and Rosamond Dry Lake Beds 
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within 68 miles of runway, the largest being 
seven and one-half miles long, provides the 
longest emergency landing field in the world; 
and 

“Whereas, Edwards Air Force Base, with 
over 20,000 square miles of uninterrupted air 
space for flight testing over numerous un- 
populated areas cannot be duplicated in the 
United States; and 

“Whereas, the Benefield Anechoic Facility 
at Edwards Air Force Base is the largest 
radar and electronic threat testing system in 
the world; and 

"Whereas, Edwards Air Force Base is home 
to the Air Force Flight Test Center, NASA 
Dryden Flight Research Center, the Army 
Aviation Flight Test activity, and the Phil- 
lips Laboratory; and 

"Whereas, the 21,000 plus employees pro- 
vide a combined economic impact of approxi- 
mately $2.2 billion per year to the Antelope 
Valley and southern California; and 

“Whereas, Point Mugu controls and oper- 
ates a 36,000 square mile sea test range for 
the purpose of testing weapons and targeting 
systems over a sea environment stimulating 
at-sea conditions; and 

"Whereas, located within the sea test 
range are radar and communication facili- 
ties located on Santa Cruz and San Nicolas 
Islands and the Navy operates an outlying 
landing facility on the Navy-owned San 
Nicolas Island; and 

“Whereas, these islands as well as a 1,457 
foot nearby peak next to Point Mugu provide 
for a unique geographic location to conduct 
the highly instrumented tests and record the 
precise measurements necessary in the de- 
velopment and testing of new weapons; and 

“Whereas, no other test site offers this 
unique geographic setting of island-sea- 
mountains with this kind of sophisticated 
measuring and tracking capabilities; and 

“Whereas, the NAWCWPNS (Point Mugu 
and China Lake) mission is to be the premier 
facility for the development and testing of 
air warfare systems and missile weapons sys- 
tems for the Fleet and Joint Department of 
Defense efforts; and 

“Whereas, the Naval Air Warfare Center 
Weapons Division with principle sites at 
China Lake and Point Mugu, California pro- 
vides the Department of Defense with prod- 
uct-focused full life cycle management; and 

“Whereas, the China Lake R-2506 re- 
stricted and instrumented air space of 17,000 
square miles and the sea range at Point 
Mugu of 36,000 square miles allow earth to 
infinity testing and evaluation of airborne 
weapons systems, missiles, and missile sub- 
systems; and 

“Whereas, the Naval Air Warfare Center 
Weapons Division at China Lake is the site 
of the Navy's largest research and develop- 
ment laboratory consisting of 38 percent of 
the Navy's land holdings; and 

“Whereas, most of the airborne weapons 
used in the Gulf War had developmental or 
test and evaluation roots in China Lake, 75 
percent of all weapons used in Vietnam were 
developed or tested at China Lake; and 

“Whereas, the estimated worth of the 
China Lake physical plant is $2 billion in- 
cluding more than $50 million of construc- 
tion now underway or scheduled for ground- 
breaking this fiscal year. The budget for the 
China Lake site in the 1993-94 fiscal year is 
between $1 and $2 billion and the total China 
Lake payroll is $242 million for the 1994-94 
fiscal year; and 

“Whereas, the National Training Center 
(NTC) was selected by the United States 
Army as the best of 11 possible sites and was 
activated at Fort Irwin, California in 1960, 
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and became the Army's first combat training 
center. The NTC contains 400,000 acres for 
maneuver areas and favorable weather condi- 
tions; and 

“Whereas, all of the units committed to 
combat in Iraq during the recent Persian 
Gulf War had been trained at the NTC. These 
units took only 100 hours to subdue the 
world’s fourth most powerful Army while 
sustaining minimal American casualties 
thus making the Persian guif War the best 
illustration of the importance of the NTC; 
and 

“Whereas, NASA operates its Goldstone 
Deep Space Communication Center on 32,000 
acres of property at Fort Irwin; and 

“Whereas, the NTC with over six million 
square feet in real property and two com- 
plete fleets of armed battlefield equipment 
operates annually on a combined budget that 
approached $180 million, and with an average 
payroll of nearly $120 million responsible for 
approximately 20 percent of the greater Bar- 
stow area's economy; and 

“Whereas, the NTC is home to 4,500 sol- 
diers, nearly 6,000 Army family members 
with Department of the Army civilian work- 
ers and base operations contractors, making 
the NTC similar to a city of 12,000; and 

“Whereas, the NTC of today prepares com- 
bat maneuver task forces, battalions, bri- 
gades, divisions, and corps for combat for an 
environment that permits individuals and 
units to sharpen their skills in the most re- 
alistic environment short of actual combat; 
and 

“Whereas, the Marine Corps Training Cen- 
ter (MCTC) at Twentynine Palms, occupies 
932 square miles of the Southern Mojave 
Desert and each year trains one-third of the 
Fleet Marine Reserve units; and 

“Whereas, the MCTC’s two major tenant 
commands are: the 7th Marines (Reinforced) 
whose mission is to prepare combat ready 
units and serve as a source of desert and 
mountain operations experience, as well as 
to provide the ground combat element for 
the Marine Air Ground Tax Force (MAGTF) 
and to maintain in amphibious readiness ca- 
pability as part to the Ist Marine Division; 
and 

“Whereas, there are more than 350 Marine 
and Navy officers and nearly 6,000 Marines 
and Sailors within the 7th Marines (Rein- 
forced); and 

“Whereas, the Marine Corps Communica- 
tion-Electronics School (MCCES) which eval- 
uates new communication and electronic 
systems trains Marines in electronic fun- 
damentals, operational communication, air 
control, antiair warfare, and maintenance of 
communication-electronics equipment. The 
MCCES is the Marine Corps’ largest formal 
school graduating 6,000 Marines a year; and 

“Whereas, the Marine Corps Training Cen- 
ter is the site of the thousands of yearly air- 
craft operations associated with training ex- 
ercises; and, now, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture acknowledges and supports the south- 
west complex; and be it further 

“Resolved. That the Legislature 
memoralizes the Base Realignment and clo- 
sure Commission, the president, and the Con- 


‘gress of the United States to support the 


Southwest Complex; and be it further 
“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the Governor, to each member of the Base 
Realignment and Closure Commission, to the 
President and Vice President of the United 
States, to the Secretary of Defense, to the 
Speaker of the House of Representatives, and 
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to each Senator and Representative from 
California in the Congress of the United 
States.” 

POM-8. A resolution adopted by the Bar 
Association of Puerto Rico relative to Cuba; 
to the Committee on Energy and Natural Re- 
sources. 

POM-9. A resolution adopted by the Bar 
Association of Puerto Rico relative to the 
militarization of Puerto Rico; to the Com- 
mittee on Energy and Natural Resources. 

POM-10. A resolution adopted by the Bar 
Association of Puerto Rico relative to politi- 
cal prisoners; to the Committee on Energy 
and Natural Resources. 

POM-11. A resolution adopted by the Bar 
Association of Puerto Rico relative to the 
death penalty; to the Committee on Energy 
and Natural Resources. 

POM-12. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Energy and Natural Re- 
sources. 

‘ASSEMBLY JOINT RESOLUTION NO. 90 

“Whereas, the Presidio Army Base, which 
was originally founded in 1776, is a unique 
national resource that is rich in the history 
and beauty of the State of California; and 

“Whereas, the entire 1,480 acres of the Pre- 
sidio Army Base was declared a national his- 
toric landmark in 1962, in recognition of its 
Civil War architecture, its place in the his- 
tory and development of the frontier that be- 
came the State of California, its subsequent 
use as the Army’s Fort Scott which provided 
protection to the western United States, and 
its recent designation as the central part of 
the Golden Gate National Recreation Area 
which serves nearly 20,000,000 visitors a year; 
and 

“Whereas, in 1972, the Congress of the 
United States designated the Presidio Army 
Base, if the site is determined to be non- 
essential to the Army’s needs, to be des- 
ignated a national park, and since 1989, with 
the announced closure of the Presidio Army 
Base, the National Park Service and the 
Army have worked together to facilitate the 
transition and improvement of the site for 
greater public use; and 

“Whereas, in recent years California has 
been struggling, with the announcement of a 
number of United States military base clo- 
sures, including three bases that are located 
in the City and County of San Francisco, 
thereby necessitating the development of 
close cooperation between the state, and 
local governments affected by the military 
base closures, and requiring that federal, 
state, and local officials work together to en- 
sure that each site is used in a way that 
maximizes its potential; and 

“Whereas, the National Park Service, after 
a long series of public discussions and de- 
bates, has been preparing for the conversion 
of the Presidio Army Base into a national 
park, and has proposed a plan for the Pre- 
sidio National Park that will be a model for 
future national parks, and, using unique real 
estate management expertise, requires a fed- 
eral public corporation to manage, lease, 
maintain, and finance capital improvements 
to the Presidio properties; and 

“Whereas, legislation now pending before 
the Congress of the United States (H.R, 3433 
and S. 1639) provide for the establishment of 
the federal public benefit corporation to re- 
invest lease income in the preservation, res- 
toration, maintenance, repair, and improve- 
ment of the Presidio properties, and ensure a 
unique public/private partnership approach 
to the newest national park; and 

“Whereas, the enactment of H.R. 3433 and 
S. 1639, and the development and implemen- 
tation of the public benefit corporation, will 
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require an operating budget consistent with 
the operating budgets of the nation’s larger 
national parks: and 

“Whereas, the State of California has a 
strong interest in the passage of that legisla- 
tion, which, by designating the Presidio Na- 
tional Park, would create a tourist attrac- 
tion for millions of visitors and ensure that 
an essential piece of California’s history and 
an area of significant natural resources and 
environmental values will be preserved; and 

“Whereas, Governor Wilson has called for 
bipartisan support for the designation of the 
Presidio National Park and the enactment of 
H.R. 3433 and S. 1639; now, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby sup- 
ports the designation of the Presidio Na- 
tional Park as proposed in H.R. 3433 and S. 
1639; and be it further 

“Resolved, That the Legislature of the 
State of California memorializes the Con- 
gress of the United States to enact H.R. 3433 
and S. 1639 and urges the Congress and the 
President of the United States to support the 
full implementation of these measures; and 
be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Secretary of the Interior, to 
the Director of the National Park Service, to 
the Speaker of the House of Representatives, 
to each Senator and Representative from 
California in the Congress of the United 
States.” 

POM-13. A concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Environment and Pub- 
lic Works. 

‘ASSEMBLY CONCURRENT RESOLUTION NO. 94 

"Whereas, in the decade of the Gold Rush, 
miners, farmers, and merchants of the Coun- 
ties of Shasta and Siskiyou were unable to 
communicate with the outside world or bring 
their produce to market except over dan- 
gerous pack trails due to the rugged terrain 
in the Sacramento River Canyon; and 

"Whereas, after other wagon road building 
efforts failed, Elias B. Stone and his sons se- 
cured a state franchise to build a wagon 


with brawn, black powder, 
mules, and oxen, the Stone family built nine 
bridges across the Sacramento River, 15 
bridges across creeks and gulches, and a nar- 
row road notched into the Sacramento River 
Canyon’s walls, running 43 miles, from the 
Siskiyou-Shasta county line to the Stone 
family’s ferry boat and landing on the Pit 
River, a few miles above that river's junction 
with the Sacramento River; and 

“Whereas, the Stone family completed the 
Stone Turnpike in the Sacramento River 
Canyon in 1861; and 

“Whereas, in 1861, after only a few months 
of collecting tolls on the Stone Turnpike, 
disaster, in the form of the worst winter 
storm known in the area to that time, de- 
stroyed most of their work; and 

‘Whereas, the Stone family mortgaged all 
of its property and rebuilt a better toll road 
despite several legal entanglements; and 

“Whereas, other parties finally gained full 
control of the Stone family’s company and 
the Stone Turnpike in 1868; and 

"Whereas, in the 1870s, the Stone Turnpike 
became the major north to south stage route 
to Oregon; and 

“Whereas, in 1887, the steel rails of the 
Central Pacific Railroad displaced the Stone 
Turnpike in some sections to complete the 
rail link into southern Oregon; and 
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“Whereas, in 1915, the dusty old stage road 
became Shasta County's part of the Pacific 
Highway, the predecessor of U.S. Highway 99, 
remaining sections of which have been re- 
cently recognized as “Historic U.S. Highway 
99”; and 

“Whereas, it is fitting that the people of 
California recognize the persevering efforts 
and contributions of the Stone family in suc- 
cessfully completing their historic turnpike, 
whose route is the basic route of Interstate 
Route 5 through the Sacramento River Can- 
yon; now, therefore be it 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the portion of Interstate Route 5 between 
the Pit River Bridge in Shasta County and 
the Shasta-Siskiyou County line is hereby 
officially designated the Stone Turnpike Me- 
morial Freeway; and be it further 

“Resolved, That the Department of Trans- 
portation is directed to determine the cost of 
appropriate plaques and markers, consistent 
with the signing requirements for the state 
highway system, showing the special des- 
ignation and, upon receiving donations from 
nonstate sources covering that cost, to erect 
those plaques and markers; and be it further 

"Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Director of Transportation.” 

POM-14. A concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Environment and Pub- 
lic Works. 

“ASSEMBLY CONCURRENT RESOLUTION NO. 92 

“Whereas, it is appropriate that California 
recognize the sacrifices of those citizens who 
distinguished themselves in their commu- 
nity and in combat in the Vietnam War; 
now, therefore, be it 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the O'Neill Forebay Bridge on State High- 
way Route 152 is hereby officially designated 
the Celano-Norris Memorial Bridge; and be it 
further 

“Resolved, That the bridge on State High- 
way Route 152 east of the intersection with 
Interstate Highway Route 5 is hereby offi- 
cially designated the Sandvig-Scanlon Me- 
morial Bridge; and be it further 

“Resolved, That the Department of Trans- 
portation is directed to determine the cost of 
appropriate plaques and markers, consistent 
with the signing requirements for the state 
highway system, showing the special des- 
ignation and, upon receiving donations from 
nonstate sources covering that cost, to erect 
those plaques and markers; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Director of Transportation.” 

POM-15. A Concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Environment and Pub- 
lic Works. 

“ASSEMBLY CONCURRENT RESOLUTION NO. 62 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That, 
in honor of the Nisei Soldiers of World War 
II who served in units of the United States 
Armed Forces comprising the 100/442/MIS 
triad, the segments of State Highway Routes 
23 and 99 described herein are hereby offi- 
cially designated as follows: 

“(a) State Highway Route 23, from High- 
way 101 to Highway 118, as the Military In- 
telligence Service Memorial Highway. 

“(b) State highway Route 99, between the 
Cities of Fresno and Madera, as the 100th In- 
fantry Battalion Memorial Highway. 
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(©) State Highway Route 99, between the 
Cities of Salida and Manteca, as the 442nd 
Regimental Combat Team Memorial High- 
way; and be it further 

“Resolved, That each of the signs carrying 
those designations also include, in the lower 
right-hand corner, the following notations: 

“A unit of the 100/422/MIS traid; and be it 
further 

“Resolved, That the Department of Trans- 
portation is directed to determine the cost of 
appropriate plaques and markers, consistent 
with the signing requirements for the state 
highway system, showing the special des- 
ignations and, upon receiving donations from 
nonstate sources covering that cost, to erect 
those plaques and markers; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Director of Transportation.” 


POM-16, A concurrent resolution adopted 
by the Legislature of the State of California 
to the Committee on Environment and Pub- 
lic Works. 

“ASSEMBLY CONCURRENT RESOLUTION NO. 79 

“Whereas, H. Dana Bowers served with dis- 
tinction as this state’s first supervising land- 
scape architect for the Division of Highways, 
having served in that capacity from 1936 
until his retirement in 1964; and 

“Whereas, in that capacity, Mr. Bowers 
was the creator of the highway beautifi- 
cation program as we know it today; and 

“Whereas, during his tenure as the divi- 
sion’s supervising landscape architect, H. 
Dana Bowers was responsible for developing 
and overseeing the Division of Highways’ 
statewide roadside development and highway 
planting programs; and 

“Whereas, H. Dana Bowers established a 
world standard for highway design with the 
landscaping and aesthetic enhancement of 
the Arroyo Seco Parkway in 1940 and subse- 
quent work on the Four Level Interchange in 
Los Angeles; and 

“Whereas, H. Dana Bowers personally di- 
rected the design of California's urban free- 
way landscaping, rural tree planting, and 
median planting installed in the 1940s, 1950s, 
and early 1960s, to mitigate the impacts of 
highway construction on the environment, 
thereby beautifying the State of California; 
and 

“Whereas, the landscaping techniques and 
developments of Mr. Bowers have spread 
throughout the nation and have contributed 
Significantly to making highway driving 
more pleasurable today; and 

“Whereas, Mr. Bowers was instrumental in 
the design of many prominent highway land- 
marks, including the vista point located on 
United States Highway 101 at the north end 
of the Golden Gate Bridge; now, therefore, be 
it 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the highway vista point located immediately 
north of the end of the Golden Gate Bridge 
on United States Highway 101 be officially 
designated the H. Dana Bowers Memorial 
Vista point; and be it further 

“Resolved, That the Department of Trans- 
portation is directed to determine the cost of 
appropriate plaques and markers, consistent 
with the signing requirements for the state 
highway system, showing the special des- 
ignation and, upon receiving donations from 
nonstate sources covering that cost, to erect 
those plaques and markers; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Director of Transportation.” 


POM-17. A concurrent resolution adopted 
by the Legislature of the State of California; 
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to the Committee on Environment and Pub- 
lic Works. 


"ASSEMBLY CONCURRENT RESOLUTION NO, 54 


“Whereas, the Honorable Frank P. Belotti, 
a Member of the Assembly from 1950 to 1972, 
was an effective advocate of preserving the 
unique scenic beauty of the redwood groves 
and was instrumental in securing the legisla- 
tion that made possible the freeway bypass 
of the groves and the preservation of the ex- 
isting state highway designated as the ‘‘Ave- 
nue of the Giants”; and 

“Whereas, the Assembly of the State of 
California resolved in 1961 to designate the 
portion of the State Highway Route 101 by- 
pass from Sylvandale to Englewood, a dis- 
tance of approximately 21 miles, as the 
Frank P. Belotti Freeway; and 

“Whereas, the Senate of the State of Cali- 
fornia, the Assembly thereof concurring, re- 
solved in 1972 to designate the bridge num- 
bered 04-212, located on State Highway 
Route 101 over the South Fork of the Eel 
River as the Frank P. Belotti Bridge; and 

“Whereas, the Frank P. Belotti Bridge is 
situated approximately 10 miles south of the 
southerly end of the Frank P. Belotti Free- 
way; and 

“Whereas, the Honorable Frank P. Belotti 
passed away in 1972, and is survived by his 
wife, Delphine Moranda Belotti; and 

“Whereas, the Honorable Frank P. Belotti 
worked side by side with various district en- 
gineers of District I of the California Depart- 
ment of Transportation to expedite the con- 
struction of the Redwood Freeway, including 
Mr. Sam Helwer, the District Engineer of 
District I from 1957 to 1967; and 

“Whereas, Mr. Sam Helwer, who was born 
in Russell, Kansas, on August 23, 1913, passed 
away in 1991, and is survived by his wife, 
Cordy, and his children, Paul and Joan; and 

“Whereas, Mr. Helwer served his country 
in the United States Army Air Corps, and 
was an active member of the Rotary Club of 
Eureka; and 

“Whereas, his first engineering job was as 
chief of a construction survey party for the 
Civilian Conservation Corps in Sequoia Na- 
tional Park in 1933; and 

‘Whereas, his first job with the then Cali- 
fornia Division of Highways was as an Under 
Engineering Aide in District II at 
Marysville on a survey party in 1936; and 

“Whereas, during his early career, he 
worked in District I in Eureka, District XI in 
San Diego, District X in Stockton, District 
VII in Los Angeles, and Headquarters Office, 
Sacramento, in the Bridge Department and 
the Design Department; and 

“Whereas, during his tenure in the Head- 
quarters Office in the Design Department 
from 1948 to 1952, Mr. Helwer served as the 
Division's acknowledged expert on freeway 
interchange design, and he lectured through- 
out the state, including the Institute of 
Transportation and Traffic Engineering at 
the University of California; and 

“Whereas, he served as District Engineer 
in District I from 1957 to 1967, and during 
that period, all units of the nearly 30-mile 
long segment of the Redwood Freeway (State 
Highway Route 101) from north of 
Garberville to south of Scotia were com- 
pleted or placed under construction; and 

“Whereas, during Christmas week of 1964, 
the north coast of California was rocked by 
a record storm that caused unprecedented 
flooding, with a frequency of occurrence of 
once in 1,000 years, causing severe damage to 
55 miles of state highway and 40 bridges, 18 
of which were totally destroyed, including 
bridges across the Eel, Klamath, Salmon, 
Smith, Trinity, and Van Duzen Rivers; and 
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“Whereas, entire towns were destroyed, 11 
lives were lost in the Eel River delta flood- 
ing alone, and nearly $8.5 million was spent 
on emergency openings and an additional $26 
million was spent on restoration work; and 

“Whereas, within one month after the be- 
ginning of the storms, all state highways, ex- 
cept for one, were opened to at least one-way 
traffic, under the dynamic leadership of Dis- 
trict Engineer Sam Helwer; and 

“Whereas, in 1967 Mr. Helwer returned to 
Headquarters Office, Sacramento, as a Dep- 
uty State Highway Engineer; in 1972 he 
transferred to District III in Marysville as a 
District Director, 36 years after starting 
there as an Under Engineering Aide; and 

‘Whereas, in 1975 he retired from the Cali- 
fornia Department of Transportation, and 
for a three-month period in 1976 and in 1977, 
he served as Executive Secretary of the Cali- 
fornia Highway Commission; and 

‘Whereas, it is proper that the late Sam 
Helwer be recognized for his contributions to 
the principles of good design, beauty, utility, 
and outstanding transportation leadership 
that are the hallmark of the streets and 
highways system of California; and 

“Whereas, it is also proper that in order to 
memorialize the close friendship and work- 
ing relationship between these two outstand- 
ing individuals, the Honorable Frank P. 
Belotti, a legislator, and Mr. Sam Helwer, an 
engineer, adjoining segments of the Redwood 
Freeway be dedicated to each; now, there- 
fore, be it 

“Resolved, by the Assembly of the State of 
California, the Senate thereof concurring, That 
the portion of State Highway Route 101 in 
the area known as the Redwood Freeway, 
from the Bridge numbered 04-241, over the 
South Fork of the Eel River at Smith Point, 
to Myers Flat, a distance of approximately 
22 miles, which includes the Frank P. Belotti 
Bridge, is hereby officially designated as the 
Frank P. Belotti Memorial Freeway; and be 
it further 

“Resolved, That the portion of State High- 
way Route 101 in the area known as the Red- 
wood Freeway, from Myers Flat to Stafford, 
a distance of approximately 20 miles, is here- 
by officially designated the Sam Helwer Me- 
morial Freeway; and be it further 

“Resolved, That the Department of Trans- 
portation is directed to determine the cost 
of, and to erect, appropriate plaques and 
markers consistent with the signing require- 
ments for the State Highway System, show- 
ing these official designations, upon receiv- 
ing donations from nonstate sources to cover 
the cost of erecting those plaques and mark- 
ers; and be it further 

“Resolved, That the California Transpor- 
tation Foundation, a nonprofit, public bene- 
fit organization, may serve as the recipient 
of funds from nonstate sources donated to 
cover the cost of purchasing and erecting the 
plaques and markers; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
Delphine Moranda Belotti and Cordy Helwer, 
and to the Director of Transportation, the 
Secretary of the Business, Transportation 
and Housing Agency, and the California 
Transportation Foundation.” 

POM-18. A concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Environment and Pub- 
lic Works. 

t ASSEMBLY CONCURRENT RESOLUTION NO. 137 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the portion of Interstate Highway Route 10 
extending five miles to the east and five 
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miles to the west of mile marker number 84 
located east of the Chiriaco Summit is here- 
by officially designated the Veterans’ Memo- 
rial Freeway; and be it further 

“Resolved, That the Department of Trans- 
portation is requested to determine the cost 
of appropriate plaques and markers, consist- 
ent with the signing requirements for the 
state highway system, showing the special 
designation and, upon receiving donations 
from nonstate sources covering that cost, to 
erect those plaques and markers; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Director of Transportation." 


POM-19. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey; to 
the Committee on Environment and Public 
Works. 

‘ASSEMBLY RESOLUTION NO. 11 

“Whereas, the federal Clean Air Act 
Amendments of 1990 require the State to 
achieve certain reductions in air pollution 
by 2005 through the implementation of com- 
plex and costly programs such as the en- 
hanced inspection and maintenance program 
for automobiles; and 

“Whereas, the provisions of the federal law 
and the rules and regulations adopted by the 
United States Environmental Protection 
Agency pursuant to the law allow very little 
flexibility in the implementation of these 
programs; and 

“Whereas, the State is being asked to com- 
mit upwards of $1 billion over 10 years for 
the implementation of the enhanced inspec- 
tion and maintenance program alone, and is 
attempting to develop ways to address the 
law’s requirements in a timely, cost-effec- 
tive and environmentally beneficial way but 
has been unable to implement the program 
rapidly while addressing these concerns; and 

“Whereas, failure to implement the en- 
hanced inspection and maintenance program 
by February 2, 1995 will result in the freezing 
of certain federal transportation funding, 
which promises to eliminate the 6,200 jobs 
anticipated to be generated by projects fund- 
ed by those federal moneys; and 

‘Whereas, because the State has not been 
given the opportunity to develop a reason- 
able alternative to the draconian program 
currently being imposed on the State, the 
State anticipates further sanctions of 2 to 1 
offsets to be imposed on industry in the 
State on August 2, 1995, costing the State 
more jobs and increasing the economic hard- 
ships of State businesses and employers; and 

“Whereas, the Commissioner of Environ- 
mental Protection has stated, and represent- 
atives of the United States Environmental 
Protection Agency have agreed that it may 
be the case, that even if the State imple- 
ments all the programs and restrictions re- 
quired by the Clean Air Act Amendments of 
1990, the State will still not be in compliance 
with the National Ambient Air Quality 
Standards imposed by federal law; and 

“Whereas, in large part, the inability to 
meet the federal standards is due to the pol- 
lution generated in other states, whether 
from plants, factories or other stationary 
sources of air pollution, and the transported 
pollution is further contributed to by vehi- 
cles coming from other states that pass 
through New Jersey, the state with the dens- 
est population and the highest daily volume 
of motor vehicle traffic in the country; and 

“Whereas, it is unfair and unreasonable to 
require burdensome, costly programs of New 
Jersey, if the air pollution from other states 
render these programs ineffective and futile; 
and 
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“Whereas, it is altogether fitting and prop- 
er for the General Assembly of the State of 
New Jersey to respectfully memorialize the 
President and Congress of the United States 
to enact legislation amending the federal 
Clean Air Act Amendments of 1990 to provide 
the State with more flexibility in complying 
with the requirements of the act and avoid 
the severe economic hardships threatening 
the State; now, therefore, be it 

“Resolved by the General Assembly of the 
State of New Jersey: 

“l. The President and the Congress of the 
United States are respectfully memorialized 
to enact legislation amending the federal 
Clean Air Act Amendments of 1990 to provide 
the State with more flexibility in complying 
with the requirements of the act because the 
current law imposes an undue economic 
hardship on the State. 

2. Copies of this resolution, signed by the 
Speaker of the General Assembly and at- 
tested by the Clerk thereof, shall be trans- 
mitted to the President and Vice President 
of the United States, the Administrator of 
the United States Environmental Protection 
Agency, the Regional Administrator and the 
Deputy Regional Administrator for Region II 
of the United States Environmental Protec- 
tion Agency, the Speaker of the House of 
Representatives, every member of Congress 
elected from the State, the Governor of the 
State, the Commissioner of Environmental 
Protection, the State Attorney General, and 
the Director of the Division of Motor Vehi- 
cles within the Department of Law and Pub- 
lic Safety.” 

POM-20. A resolution adopted by the Texas 
and Southwestern Cattle Raisers Association 
relative to the United Nations’ Convention 
on Biological Diversity; to the Committee on 
Foreign Relations. 

POM-21. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations. 

"ASSEMBLY JOINT RESOLUTION No. 88 

“Whereas, on April 29, 1993, the Legislature 
of the State of California, through Resolu- 
tion Chapter 23 of the Statutes of 1993 (As- 
sembly Joint Resolution 28), called upon the 
President and the Congress of the United 
States to take immediate steps necessary to 
cause Azerbaijan to cease its illicit blockade 
of the Republic of Armenia and called upon 
that country and Turkey to resume honoring 
transit rights for shipments of food and fuel 
to the neighboring people of the Republic of 
Armenia; and 

“Whereas, since that time, the blockades 
imposed officially by Azerbaijan and de facto 
by Turkey have been continued in flagrant 
violation of international law, resulting in 
thousands of additional deaths and untold 
suffering falling disproportionately to in- 
fants and elderly persons within the Repub- 
lic of Armenia; and 

“Whereas, the blockades against the Re- 
public of Armenia constitute an extension of 
the ethnic cleansing perpetrated by Azer- 
baijan against the inhabitants of the inde- 
pendent, ethnically Armenian enclave of 
Nagorno Karabagh; and 

“Whereas, Azerbaijan has not responded to 
repeated calls by the international commu- 
nity to cease its attacks on Nagorno 
Karabagh, but has instead, with the assist- 
ance of Turkey, recruited foreign merce- 
naries and military advisers in an escalation 
of the conflict which threatens to destabilize 
the entire region; and 

‘Whereas, the Republic of Armenia is not 
at war with any other country, makes no 
territorial claims against any other country, 
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and has continuously called for an uncondi- 
tional cease fire and for a peaceful resolution 
of the conflict involving neighboring 
Nagorno Karabagh; and 

“Whereas, the Republic of Armenia is 
among the first democracies to emerge from 
the former Soviet Union and has undertaken 
the most comprehensive legal, economic, po- 
litical, and social transformation to a West- 
ern-oriented free market economy; and 

“Whereas, the Republic of Armenia's 
transformation to democratic and free mar- 
ket institutions is supported through advice 
and assistance from the United States, which 
has joined with Armenia as its partner in de- 
velopment through most-favored nation 
trade relations, through establishment in 
the Republic of Armenia of the first United 
States foreign aid mission to the former So- 
viet Union, and through representation of 
numerous American governmental, edu- 
cational, and private sector institutions; and 

“Whereas, the State of California is a par- 
ticular partner in the transformation and de- 
velopment of the Republic of Armenia 
through the assistance of University of Cali- 
fornia extension programs, and a broad range 
of public and private educational, agricul- 
tural, and institution-building activities, as 
well as considerable private investment and 
cooperative undertakings linking the busi- 
ness communities of California and the Re- 
public of Armenia; and 

‘Whereas, the continuing blockades of the 
Republic of Armenian by Azerbaijan and 
Turkey, along with the recruitment of for- 
eign mercenaries and military advisers, 
threatens the peace and stability of the en- 
tire region and undermines the policies, in- 
terests, and ongoing efforts of the United 
States to bring about a peaceful resolution 
of Azerbaijan’s conflict with Nagorno 
Karabagh; and 

“Whereas, the continuing blockades of the 
Republic of Armenia undermine efforts of 
the United States and the State of California 
to further the Republic of Armenia’s contin- 
ued peaceful economic development and 
transition to Western-oriented democratic 
and free market institutions; and 

"Whereas, California remains vitally con- 
cerned with the survival and well-being of 
the democratic Republic of Armenia and its 
people; and 

“Whereas, California remains unwilling to 
bear witness to the second genocide of Arme- 
nians in this century, especially at a time 
when the United States can exercise signifi- 
cant influence on Azerbaijan and Turkey to 
comport their conduct with international 
law; and, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California once again re- 
spectfully memorializes the President and 
the Congress of the United States to take 
immediate steps nece: to cause Azer- 
baijan to cease its illicit blockade of the Re- 
public of Armenia and calls upon that coun- 
try and Turkey to resume honoring transit 
rights for shipments of food and fuel to the 
neighboring people of the Republic of 
Armmenia, to respect international calls for 
a comprehensive cease fire in Nagorno 
Karabagh, and to remove foreign merce- 
naries and advisers at once; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


POM-22. A resolution adopted by the City 
Council of Passaic, New Jersey relative to 
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pending legislation entitled “The Language 
of Government Act”; to the Committee on 
Governmental Affairs. 

POM-23. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Indian Affairs. 


“ASSEMBLY JOINT RESOLUTION NO, 96 


“Whereas, Gabrielino tribal territory en- 
compasses the entire Los Angeles Basin area 
and the Channel Islands of Santa Catalina, 
San Nicholas, and San Clemente; and 

“Whereas, the Gabrielino were, at one 
time, one of the most prosperous and gener- 
ous Native American tribes of southern Cali- 
fornia. Long before European contact, the 
Gabrielinos already had a major society in 
place with a government, laws, religion, 
music, dance, art, a monetary system, and 
cultural exchange; and 

“Whereas, the State of California has had 
consistent interaction with the Gabrielinos, 
known originally as the San Gabriel Band of 
Mission Indians; and 

“Whereas, the State of California recog- 
nizes that the Gabrielino Indian community 
existed and has continued to exist without 
interruption to the present day; and 

“Whereas, the State of California recog- 
nizes that the Gabrielinos have held general 
membership meetings in the San Gabriel, 
California region for over 100 years; and 

“Whereas, the State of California recog- 
nizes that Gabrielino members participate 
consistently in tribal affairs; now, therefore, 
be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the State of 
California recognizes the Gabrielinos as the 
aboriginal tribe of the Los Angeles Basin and 
takes great pride in recognizing the Indian 
inhabitance of the Los Angeles Basin and the 
continued existence of the Indian commu- 
nity within our state; and be it further 

“Resolved, That the California Legislature 
respectfully memorializes the President and 
Congress of the United States to likewise 
give recognition to the Gabrielinos as the ab- 
original tribe of the Los Angeles Basin; and 
be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 

POM-24. A concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Labor and Human Re- 
sources. 


“ASSEMBLY CONCURRENT RESOLUTION NO. 110 


“Whereas, the State of California is com- 
mitted to improving geographic literacy and 
cross-cultural understanding among its pu- 
pils; and 

“Whereas, since 1961, over 19,000 Califor- 
nians have served overseas as Peace Corps 
volunteers, the largest number of volunteers 
from any state. Many thousands of those vol- 
unteers have returned to California with val- 
uable experience to share; and 

“Whereas, currently the Peace Corps has 
over 6,000 volunteers serving in nearly 100 
countries around the world, many of whom 
are eager to share their experiences with 
American pupils; and 

“Whereas, the Peace Corps established the 
World Wise Schools program in 1989 with 
three goals: to promote the study of geog- 
raphy, to enhance awareness of the world's 
many cultures, and to demonstrate the value 
of volunteer service; and 
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“Whereas, since 1989, the World Wise 
Schools program has provided a linkage be- 
tween individual volunteers and classes to 
help pupils in the United States understand 
other cultures and improve their perform- 
ance in geography and other subjects 
through the exchange of ideas, experiences, 
artifacts, photographs, and stories, either 
via correspondence or personal visits after 
the volunteers’ return; and 

"Whereas, the World Wise Schools program 
produces award-winning educational video- 
tapes and study guides, featuring countries 
served by the Peace Corps, which have pro- 
vide valuable to teachers all over the coun- 
try; and 

“Whereas, in sharing the Peace Corps expe- 
rience, good citizenship and the spirit of vol- 
unteerism is exemplified for pupils; and 

“Whereas, three hundred forty-three Cali- 
fornia teachers, in both public and private 
schools, participate in the World Wise 
Schools program; and 

“Whereas, in a changing world that is in- 
creasingly interdependent, it is very impor- 
tant that our pupils learn all they can about 
the people and countries outside of our bor- 
ders; now, therefore, be it 

“Resolved by the Assembly of the State of 
California, the Senate thereof concurring, That 
the Legislature endorses the goals of, and 
supports the concept and philosophy of, the 
Peace Corps’ World Wise Schools program; 
an be it further 

“Resolved, That the State Department of 
Education, and other public and private edu- 
cational entities are urged, to the best of 
their ability, to expand the scope of the pro- 
gram in this state, to make the World Wise 
Schools program’s productions accessible to 
every school in California, and to make 
teachers aware of this unique educational 
opportunity.” 

POM-25. A concurrent resolution adopted 
by the Legislature of the State of California; 
to the Committee on Labor and Human Re- 
sources. 

“ASSEMBLY CONCURRENT RESOLUTION NO. 90 

“Whereas, between 800,000 and 1,200,000 
commercial buildings are estimated to have 
some form of "sick building syndrome” due 
to indoor air quality problems, according to 
the Occupational Safety and Health Admin- 
istration; and 

‘Whereas, these problems manifest them- 
selves in employee complaints of headaches, 
nausea, dry eyes, and respiratory infections; 
and 

“Whereas, energy conservation measures 
instituted during the 1970's have minimized 
the infiltration of outside air and contrib- 
uted to a buildup of indoor air contaminants; 
and 

“Whereas, a World Health Organization 
committee estimates that up to 30 percent of 
new and remodeled buildings may have this 
problem; and 

"Whereas, as more and more work is done 
indoors in sealed high-rise office buildings, 
the number of persons subjected to harmful 
indoor air over long periods of time may 
grow; and 

“Whereas, indoor air can be as much as 100 
times as polluted as the air just outside, ac- 
cording to the Environmental Protection 
Agency, which estimates that indoor air pol- 
lution costs the nation tens of billions of dol- 
lars each year in lost work time, medical 
costs, and decreased productivity; and 

“Whereas, the Environmental Protection 
Agency has ranked indoor air pollution as 
one of the top five environmental risks to 
human health and has classified environ- 
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mental tobacco smoke as a Group A carcino- 
gen; and 

“Whereas, indoor air quality may be im- 
proved significantly by ensuring an adequate 
fresh air supply and maintaining ventilation 
rates and temperature ranges a suggested by 
A.S.H.R.A.E. guidelines; and 

“Whereas, indoor air quality may also be 
improved significantly by controlling factors 
other than ventilation rates and levels of 
fresh air supply, including factors that may 
produce detrimental effects upon public 
health, such as vapors from building mate- 
rials; and 

“Whereas, the Occupational Safety and 
Health Standards Board has jurisdiction to 
adopt an indoor air standard that would pro- 
tect the health of California workers from 
“sick building syndrome,” now, therefore be 
it 

Resolved by the Assembly of the State of Cali- 
fornia, the Senate thereof concurring, That the 
Occupational Safety and Health Standards 
Board is requested to adopt an occupational 
safety and health standard for indoor air 
quality, including the elimination of envi- 
ronmental tobacco smoke, and the Division 
of Occupational Safety and Health is re- 
quested to work in consultation with rep- 
resentatives of labor, management, the Na- 
tional Institute of Occupational Safety and 
Health, the Environmental Protection Agen- 
cy, the California Council of the American 
Institute of Architects, the Building Owners 
and Managers Association of California, the 
California Hotel and Motel Association, and 
the California Council for Interior Design 
Certification, and indoor air specialists to 
prepare a draft indoor air quality standard 
for presentation to the board on or before 
December 31, 1995; and be it further 

Resolved, That the Division of Occupational 
Safety and Health is to coordinate with the 
California Building Standards Commission 
to ensure that the draft standard takes into 
account the effect of building standards on 
indoor air quality; and be it further. 

Resolved, That the Chief Clerk of the As- 
sembly transmit a copy of this resolution to 
the Occupational Safety and Health Stand- 


REPORTS OF COMMITTEES 


The following report of committee 
was submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Report to accompany the joint resolution 
(S.J. Res. 1) proposing an amendment to the 
Constitution of the United States to require 
a balanced budget (Rept. No. 104-5). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself, Mr. 
ROTH, Mr. DOLE, and Mr. PRYOR): 

S. 262. A bill to amend the Internal Reve- 
nue Code of 1986 to increase and make per- 
manent the deduction for health insurance 
costs of self-employed individuals; to the 
Committee on Finance. 

By Mr. CAMPBELL: 

S. 263. A bill to amend the Mineral Leasing 
Act to provide for leasing of certain lands for 
oil and gas purposes; to the Committee on 
Armed Services. 
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By Mr. AKAKA: 

S. 264. A bill to amend the Internal Reve- 
nue Code of 1986 to adjust for inflation the 
dollar limitations on the dependent care 
credit; to the Committee on Finance. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 265. A bill to amend the San Juan Basin 
Wilderness Protection Act of 1984 to des- 
ignate additional lands as wilderness and to 
establish the Fossil Forest Research Natural 
Area, and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. AKAKA: 

S. 266. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 with 
respect to the preemption of the Hawaii Pre- 
paid Health Care Act, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. STEVENS (for himself, Mr. 
KERRY, Mr. GORTON, Mrs. MURRAY, 
and Mr. MURKOWSKI): 

S. 267. A bill to establish a system of li- 
censing, reporting, and regulation for vessels 
of the United States fishing on the high seas, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BUMPERS: 

S. 268. A bill to authorize the collection of 
fees for expenses for triploid grass carp cer- 
tification inspections, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. DOLE (for Mr. SIMPSON): 

S. 269. A bill to amend the Immigration 
and Nationality Act to increase control over 
immigration to the United States by increas- 
ing border patrol and investigator personnel; 
improving the verification system for em- 
ployer sanctions; increasing penalties for 
alien smuggling and for document fraud; re- 
forming asylum, exclusion, and deportation 
law and procedures; instituting a land border 
user fee; and to reduce use of welfare by 
aliens; to the Committee on the Judiciary. 

By Mr. SMITH (for himself, Mr. SIMP- 
SON, Mr. D'AMATO, Mr. COCHRAN, Mr. 
REID, and Mr. GREGG): 

S. 270. A bill to provide special procedures 
for the removal of alien terrorists; to the 
Committee on the Judiciary. 

By Mr. BROWN: 

S. 271. A bill to ratify the States’ right to 
limit congressional terms; to the Committee 
on Rules and Administration. 

S. 272. A bill to limit congressional terms; 
to the Committee on Rules and Administra- 
tion. 

By Mr. KEMPTHORNE (for Mr. DOLE): 

S. 273. A bill to amend section 61h-6, of 
title 2, United States Code; considered and 
passed 


By Mr. MCCONNELL: 

S.J. Res. 23. A joint resolution proposing 
an amendment to the Constitution of the 
United States to repeal the twenty-second 
amendment relating to Presidential term 
limitations; to the Committee on the Judici- 
ary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DOLE (for himself, Mr. 
DASCHLE, Mr. HELMS, Mr. PELL, Mr. 
D'AMATO, Mr. PACKWOOD, Mrs. BOXER, 
Mr. ROBB, Mr. FORD, Mrs. FEINSTEIN, 
Mr. WELLSTONE, Mr. SPECTER, Mr. 
GRASSLEY, Mr. LIEBERMAN, Mr. 
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MCCONNELL, Mr. COHEN, and Mr. 
BROWN): 

S. Res. 69. A resolution condemning terror- 
ist attacks in Israel; considered and agreed 
to. 

By Mr. KEMPTHORNE (for Mr. DOLE): 

S. Res. 70. A resolution electing Doctor 
John Ogilvie, of California, as Chaplain of 
the United States Senate; considered and 


agreed to. 

S. Res. 71, A resolution designating the 
Chairmen of certain Senate committees for 
the 104th Congress; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY (for himself, 
Mr. ROTH, Mr. DOLE, and Mr. 
PRYOR): 

S. 262. A bill to amend the Internal 
Revenue Code of 1986 to increase and 
make permanent the deduction for 
health insurance costs of self-employed 
individuals; to the Committee on Fi- 
nance. 

THE SELF-EMPLOYED HEALTHCARE DEDUCTION 
ACT OF 1995 

Mr. GRASSLEY. Mr. President, 
today, along with Senators ROTH, 
DOLE, and PRYOR, I am introducing a 
bill to restore and increase the health 
care deduction for the self-employed. 

Most of the major health care bills 
introduced in the last Congress called 
for an increased extension of the 25- 
percent health insurance deduction for 
the self-employed. There’s a broad con- 
sensus that an increased health insur- 
ance deduction would contribute to tax 
fairness and would also lead to a sig- 
nificant reduction in the number of un- 
insured Americans. 

Unfortunately, as we all know, the 
self-employed health insurance deduc- 
tion expired on December 31, 1993, with 
the understanding that an extension, 
and possible expansion, would be part 
of health care reform in 1994. However, 
we all know what happened to Presi- 
dent Clinton’s disastrous health care 
reform effort. And, unfortunately, the 
self-employed deduction went down 
with it. 

Mr. President, if the 25-percent de- 
duction is not retroactively reinstated, 
the self-employed will be hit with a 
sizeable tax increase. Moreover, it 
would be a tax increase on predomi- 
nantly middle-income persons, since 
about 73 percent of those persons who 
pay self-employment tax earn under 
$50,000 in adjusted gross income. 

Mr. President, our bill will reinstate 
the 25-percent deduction for the 1994 
tax year, and then increase the deduc- 
tion to 50 percent this year, 75 percent 
next year, and 100 percent the year 
after. 

Organizations as diverse as the Farm 
Bureau, the National Federation of 
Independent Businesses, the Associa- 
tion for the Self-Employed, and the Na- 
tional Restaurant Association support 
this legislation. 

I understand the House Ways and 
Means Committee will be holding a 
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hearing this Friday on restoring this 
deduction, at least for 1994. I look for- 
ward to the Congress dealing with this 
problem in the near future for 1994, and 
then expanding the deduction up to 100 
percent for future years. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 262 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT EXTENSION AND IN- 
CREASE OF DEDUCTION FOR 
HEALTH INSURANCE COSTS OF 
SELF-EMPLOYED INDIVIDUALS. 

(a) DEDUCTION MADE PERMANENT.—Section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur- 
ance costs of self-employed individuals) is 
amended by striking paragraph (6). 

(b) INCREASE IN DEDUCTION.—Section 162(1) 
of such Code, as amended by subsection (a), 
is amended— 

(1) by striking “25 percent” in paragraph 
(1) and inserting “the applicable percent- 
age”, and 

(2) by adding at the end of the following 
new paragraph: 

"(6) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage shall be determined as follows: 

For taxable years begin- The applicable percent- 
3 age is: 


1996 .... 

1997 and thereafter 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 

years beginning after December 31, 1993. 


By Mr. CAMPBELL: 

S. 263. A bill to amend the Mineral 
Leasing Act to provide for leasing of 
certain lands for oil and gas purposes; 
to the Committee on Armed Services. 
THE MINERAL LEASING ACT AMENDMENT ACT OF 

1995 

Mr. CAMPBELL. Mr. President, 
trapped beneath the naval oil shale re- 
serves, two of which are located in Gar- 
field County, CO, are billions of cubic 
feet of natural gas. I am sending legis- 
lation to the desk that will: 

Allow the Department of the Interior 
and the Department of Energy to work 
cooperatively to establish a program to 
competitively lease or sell this re- 
source; 

Allow the Secretary of the Interior, 
acting through the Bureau of Land 
Management, to manage the surface of 
these lands pursuant to the Federal 
Land Policy and Management Act of 
1976; and to require that a royalty be 
paid to the Federal treasury. 

Two Executive orders, in 1916 and 
1924, withdrew public lands for the pur- 
pose of establishing three naval oil 
shale reserves. The purpose of the re- 
serves was to ensure the military suffi- 
cient oil from the oil shale in the event 
of a cutoff of oil supplies during a war. 

Naval Oil Shale Reserve Nos. 1, 40,760 
acres, and 3, 14,130 acres, are located in 
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northwest Colorado near Rifle, and 
Naval Oil Shale Reserve No. 2, 90,400 
acres, is in eastern Utah. Profitable de- 
velopment of shale oil currently is con- 
sidered to be decades away. 

The reserves are owned by the Fed- 
eral Government and are operated by 
the Department of Energy [DOE]. Man- 
agement of the reserves was trans- 
ferred from the Department of the 
Navy to the Department of Energy by 
the Department of Energy Organiza- 
tion Act in 1977. The Department of 
Energy has a cooperative agreement 
with the Bureau of Land Management 
to manage the surface resources of the 
reserves. 

Under the Naval Petroleum Reserves 
Production Act of 1976, the Secretary 
of Energy has discretionary authority 
to undertake certain activities, such as 
oil and gas development in the re- 
serves, but only as necessary to pro- 
tect, conserve, maintain, or test the re- 
serves. Production for other purposes 
may take place only with the approval 
of the President and Congress. 

The reserves located in Colorado are 
situated on portions of three large nat- 
ural gas producing fields, the Para- 
chute, Rulison, and Grand Valley, and 
are estimated to contain substantial 
natural gas hydrocarbons. There has 
been significant private natural gas 
drilling and extraction activity on the 
southern border of the third reserve 
since 1978. Since 1980, 277 private wells 
have been drilled contiguous to the 
boundaries of reserve Nos. 1 and 2; and 
through fiscal year 1992, 89 commercial 
producing gas wells were drilled by pri- 
vate industry within 1 mile of the 
boundary of the reserves. 

The Department of Energy deter- 
mined in 1983 that the potential existed 
for drainage of natural gas from the re- 
serves due to the private development 
outside of the reserves. To prevent 
drainage of public resources, the De- 
partment of Energy began a protection 
program, drilling 35 offset and 
communitization wells. According to 
the Department of Energy’s Annual 
Report of Operations for Fiscal Year 
1992, natural gas production between 
fiscal years 1977 and 1992 totaled 5.4 bil- 
lion cubic feet. Revenues from the re- 
serves totaled $5 million between fiscal 
years 1977 and 1992; expenditures for 
the same period totaled $24.8 million. 

This legislation does not specify 
what royalty should be collected. The 
royalty could be anywhere between 12.5 
and 25 percent. The Secretary will have 
the discretion to decide what that roy- 
alty should be. There is no evidence, 
however, supporting a royalty rate at 
higher than 20 percent. Leases outside 
the reserve that mandate a royalty 
above this rate have not been executed. 
The royalty rate that is eventually 
chosen should reflect fair market 
value. It should not be set too high, 
discouraging development, nor too low, 
depriving the Government of needed 
revenues. 
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It has clearly been Congress’ intent 
to make oil and gas leasing a profitable 
enterprise. It is time for the DOE to 
get out of the gas producing business. 
The Vice President’s Performance Re- 
view is seeking to avoid duplication 
and save money. Requiring the DOE 
and the Department of the Interior to 
cooperatively lease the resources of the 
naval oil shale reserves will generate 
revenue, save money, help private in- 
dustry, enrich local governments, and 
protect the environment. 


By Mr. AKAKA: 

S. 264. A bill to amend the Internal 

Revenue Code of 1986 to adjust for in- 
flation the dollar limitations on the 
dependent care credit; to the Commit- 
tee on Finance. 
THE WORKING FAMILIES TAX RELIEF ACT OF 1995 
@ Mr. AKAKA. Mr. President, today I 
am introducing legislation to provide a 
measure of tax relief to working fami- 
lies throughout America. My bill would 
restore value to the child and depend- 
ent care credit by allowing an annual 
adjustment of the credit for inflation. 

Mr. President, economic security is 
the paramount concern for millions of 
American families. For the first time 
in our Nation’s history, living stand- 
ards are not keeping pace with eco- 
nomic growth and new job creation. 
Median family income, after almost 
two decades of stagnation, is now de- 
clining. Many Americans are working 
harder and longer to make ends meet 
for their families. 

The availability and affordability of 
adequate child care is an increasingly 
important consideration for many mid- 
dle-income working parents. Many 
families are forced to patch together a 
network of child care providers to se- 
cure care for their children. My legisla- 
tion responds to the critical need for 
affordable, quality child-care services 
without creating costly new Govern- 
ment programs or agencies. It is a sim- 
ple, flexible solution that will reestab- 
lish the full benefit of the child and de- 
pendent care credit for millions of 
working families. 

The evidence in support of improving 
the child and dependent care credit is 
clear. The number of single mothers 
working outside the home has dramati- 
cally increased in recent years. More 
than 56 percent of all mothers with 
children under 6 years work outside the 
home, and over 70 percent of women 
with children over age 6 are in the 
labor market. 

The percentage of Hawaii households 
in which both parents work outside the 
home is even higher than the national 
average. According to projections de- 
veloped by the Bank of Hawaii based on 
the 1990 census, 61.8 percent of all Ha- 
waii families have both parents em- 
ployed, and 71.3 percent of all house- 
holds have at least two individuals in 
the work force. 

The increased participation of single 
mothers in the labor market and the 
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large number of two-parent families in 
which both parents work outside the 
home have made the dependent care 
credit one of the most popular and pro- 
ductive tax incentives ever enacted by 
Congress. Unfortunately, the value of 
the- credit has declined significantly 
over the years as inflation has slowly 
eroded the value of this benefit. Meas- 
ured in constant dollars, the maximum 
credit of $2,400 has decreased in value 
by more than 45 percent since it was 
enacted in 1981. 

The maximum amount of employ- 
ment-related child care expenses al- 
lowed under current law—$2,400 for a 
single child, and $4,800 for two or more 
children—has simply failed to keep 
pace with escalating care costs. Unlike 
the earned income tax credit [EITC], 
the standard deduction, the low-income 
housing credit, and a number of other 
sections of our Tax Code, the depend- 
ent care credit is not adjusted for infla- 
tion. 

The purpose of this credit is to par- 
tially offset the expense of dependent 
and child care services incurred by par- 
ents working outside the home. While 
the cost of quality child care has in- 
creased as demand exceeds supply, the 
dependent care credit has failed to 
keep up with the spiraling costs. The 
bill I introduce today corrects this 
problem by automatically adjusting 
the dependent and child care credit for 
inflation. Under this legislation, both 
the dollar limit on the amount cred- 
itable and the limitation on earned in- 
come would be adjusted annually. 

Mr. President, in the past 12 years, 
the average middle-class family with 
children has seen its income fall 5 per- 
cent, almost $1,600 after inflation. A 
family of four earning $35,000 a year 
has seen its tax burden increase since 
1981. In part, this is due to the dimin- 
ished value of the child and dependent 
care credit. In 1981, the flat credit for 
dependent care was replaced with a 
scale to give the greatest benefit of the 
credit to lower income working fami- 
lies. Since that time, neither the ad- 
justed gross income figures employed 
in the scale, nor the limit on the 
amount of employment-related ex- 
penses used to calculate the credit, has 
been adjusted for inflation. Our bill 
provides a measure of much needed re- 
lief to working American families. It 
would index the child and dependent 
care credit and restore the full benefit 
of the credit. 

The average cost for out of home 
child care exceeds $3,500 per child, per 
year. Child care or dependent care ex- 
penses can seriously strain a family’s 
budget. This burden can become un- 
bearable for single parents, almost in- 
variably single mothers, who must bal- 
ance the need to work with their pa- 
rental responsibilities. 

Numerous economic studies have 
shown that the economic policies of 
the 1980’s had a disastrous impact upon 
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the incomes of middle-income families. 
Inflation adjusted wages for the me- 
dian worker fell 7.3 percent from 1979 
to 1991. Working Americans have been 
losing ground in their struggle to pre- 
serve their standard of living. To com- 
pensate, American families have been 
forced to work longer hours, deplete 
their life savings, and go deeper into 
debt. There is an urgent need to enact 
changes in our Tax Code that are pro- 
family and pro-children. The Working 
Families Tax Relief Act meets both of 
these goals. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be in- 
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 264 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Working 
Families Tax Relief Act". 

SEC. 2. INFLATION ADJUSTMENT OF DEPENDENT 
CARE CREDIT. 


(a) IN GENERAL.—Subsection (e) of section 
21 of the Internal Revenue Code of 1986 (re- 
lating to expenses for household and depend- 
ent care services necessary for gainful em- 
ployment) is amended by adding at the end 
the following new paragraph: 

“(10) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning in a calendar 
year after 1995, each dollar amount con- 
tained in subsections (c) and (d)(2) shall be 
increased by an amount equal to— 

(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1994’ for ‘cal- 
endar year 1992' in subparagraph (B) there- 
ot” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1995.¢ 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 265. A bill to amend the San Juan 
Basin Wilderness Protection Act of 1984 
to designate additional lands as wilder- 
ness and to establish the Fossil Re- 
search Natural Area, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

THE BISTI AND DE-NA-ZIN WILDERNESS EXPAN- 

SION AND FOSSIL FOREST PROTECTION ACT 
è Mr. DOMENICI. Mr. President, I in- 
troduce legislation that will amend the 
San Juan Wilderness Protection Act of 
1984. This legislation will combine two 
existing wilderness areas in New Mex- 
ico, designate additional lands as wil- 
derness, and establish the Fossil Forest 
Research Natural Area. 

In December 1991, approximately 
10,750 acres between the Bisti and the 
De-Na-Zin Wilderness Areas were 
transferred by exchange to the Bureau 
of Land Management, with the Bureau 
of Indian Affairs acting in trust for the 
Navajo Nation. These newly acquired 
lands are immediately adjacent to the 
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existing boundaries of the Bisti and De- 
Na-Zin Wilderness areas and are of 
high wilderness quality. The area ap- 
pears to have been affected primarily 
by the forces of nature with the im- 
print of human activity substantially 
unnoticeable. 

The acquired lands are included in 
the approximately 16,674 acres that will 
be designated by this legislation as wil- 
derness, and join the Bisti and De-Na- 
Zin into one wilderness area. This bill 
includes additional lands that will re- 
quire further exchanges with the State 
of New Mexico and the Navajo Tribe. 
Both parties indicate that they are 
willing to enter into agreements to 
consummate the exchange of lands. 

The joining of the Bisti and De-Na- 
Zin Wilderness Areas will enhance the 
wilderness experience for visitors and 
help ensure continued protection of 
this resource for future generations of 
Americans. The two wilderness areas 
previously designated and the expan- 
sion area will be combined into one 
wilderness area with more manageable 
boundaries. The joint wilderness area 
will include a large, striking, and open 
natural landscape. 

The scenic badlands that dominate 
this area provide an outstanding oppor- 
tunity for solitude as well as activities 
such as hiking, backpacking, photog- 
raphy and geological sightseeing in an 
unconfined and primitive environment. 
The badlands topography of the ex- 
panded area naturally bridge the two 
wilderness areas into one picturesque 
expanse with a variety of rich colors 
and landform. 

The establishment of the Fossil For- 
est Research Natural Area, named for 
the abundant petrified tree stumps and 
logs which lie exposed on its surface, 
provide a wealth of data and fossil ma- 
terial that are found within the Fossil 
Forest. Many of these stumps are pre- 
served in place with root systems still 
intact. Four major dinosaur bone quar- 
ries and several microvertebrate and 
invertebrate localities have been exca- 
vated over the past decade, including a 
critically important Cretaceous Age— 
75 million years ago—mammal quarry. 
The occurrence of this diverse assem- 
blage of fossil fauna and flora provides 
a unique opportunity to peek through a 
small window of time, 70 to 80 million 
years ago, to examine an important 
episode of geological and biological 
change. 

Mr. President, I urge the Senate to 
move rapidly on this important legisla- 
tion in an effort to enhance the Na- 
tional Wilderness Preservation System 
and to conserve a unique paleontolog- 
ical area that represents an important 
period of time and space in our coun- 
try’s natural history.e 


By Mr. AKAKA: 
S. 266. A bill to amend the Employee 
Retirement Income Security Act of 
1974 with respect to the preemption of 
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the Hawaii Prepaid Health Care Act, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 
THE HAWAII PREPAID HEALTH CARE EXEMPTION 
ACT 

è Mr. AKAKA. Mr. President, I reintro- 
duce legislation to exclude the Hawaii 
Prepaid Health Care Act from the Em- 
ployee Retirement Income Security 
Act of 1974, known as ERISA. 

As we have witnessed during the 
opening weeks of the session, reinvent- 
ing Government will be a major legis- 
lative theme for the 104th Congress. In 
the months ahead, Congress will exam- 
ine unnecessary restrictions that the 
Federal Government imposes on 
States. 

Hawaii’s experience with ERISA is an 
excellent example of a Federal restric- 
tion that should be curtailed so the 
State can improve access to affordable 
health care. ERISA is the major con- 
straint on Hawaii’s ability to improve 
health care coverage. My bill would 
give the State the flexibility it needs 
to find creative and cost-effective ways 
of delivering high-quality health care. 

Ensuring that all Americans will 
have access to affordable health care is 
the most profound challenge facing our 
country. As the cost of providing care 
is growing at an alarming rate, the 
number of uninsured or underinsured 
individuals continues to rise. 

State governments have a major 
stake in financing and providing health 
care. A growing portion of State budg- 
ets are devoted to health care. But 
budgetary problems are not the only 
constraints facing the States. Federal 
laws and regulations often conspire to 
make health care more expensive or 
less universal. A case in point is the 
State of Hawaii’s experience with the 
Hawaii Prepaid Health Care Act and 
ERISA. 

In 1974, Hawaii became the first State 
to require employers and employees to 
share responsibility for the cost of 
health insurance when it enacted the 
Prepaid Health Care Act [PPHCA]. By 
dramatically reducing the number of 
uninsured, this measure allowed Ha- 
waii to implement a system of near- 
universal health care coverage. 

In a 1980 decision, the Ninth Circuit 
Court of Appeals held that ERISA pre- 
empts the State from enacting mini- 
mum health care requirements for em- 
ployers governed by ERISA. The court 
determined that in the absence of an 
expressed exemption for the Hawaii 
statute, Federal law governs. The U.S. 
Supreme Court affirmed the lower 
court ruling, and concluded that relief 
could come only from Congress. 

Soon thereafter, I sponsored legisla- 
tion to grant an exemption for the Ha- 
waii statute. After considerable con- 
gressional debate, a limited ERISA ex- 
emption was signed into law on Janu- 
ary 14, 1983. However, the exemption 
was not prospective, and only per- 
mitted Hawaii to require the specific 
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benefits set forth in the State’s 1974 
statute. 

An unfortunate consequence of these 
events is that the Hawaii Prepaid 
Health Care Act has been frozen in 
time, and the State is prevented from 
making changes other than those that 
would enhance effective administra- 
tion. 

In recognition of Hawaii’s deter- 
mined effort to provide universal 
health care, my bill would exempt the 
State’s prepaid health care act from re- 
strictions contained in ERISA. Such an 
exemption would give Hawaii greater 
flexibility to improve both the quality 
and scope of health coverage for work- 
ing men and women and their families. 
Among other things, the State could 
reevaluate the employer-employee cost 
sharing levels, examine the feasibility 
of requiring dependent coverage, and 
explore measures to assist businesses 
in providing health benefits. 

Since 1974, Hawaii has had a man- 
dated employer health benefits pro- 
gram, the first and only one of its kind 
in the United States. Nearly all of Ha- 
waii’s employers are required to pro- 
vide employee health insurance, with 
the employee paying up to half the pre- 
mium cost, but no more than 1.5 per- 
cent of monthly wages, and the em- 
ployer providing the balance. Eligible 
employees must work at least 20 hours 
a week. Employers may offer one or 
two basic plans—a fee-for-service plan 
or a designated health maintenance or- 
ganization plan. 

The results of Hawaii’s innovative 
approach are impressive. Hawaii has 
led the Nation in ensuring that basic 
health care is available to all its peo- 
ple. This system delivers high-quality 
care at relatively low cost, despite a 
cost of living that is 30 to 40 percent 
higher than the rest of the country. 

Of all the States, Hawaii is the clos- 
est to achieving universal health care 
coverage. The Hawaii State Depart- 
ment of Health estimates that between 
2 and 4 percent of Hawaii's residents 
lack health insurance. This compares 
with national estimates that between 
14 and 17 percent of U.S. residents are 
not covered. 

Today, Hawaii has one of the lowest 
infant mortality rates and one of the 
highest life expectancy rates in the Na- 
tion. Although the incidence of chronic 
diseases, such as cancer and heart dis- 
ease, is similar to that of other States, 
the death rates from these diseases are 
lower, The substantial investment Ha- 
waii has made in the prepaid health 
care law has clearly paid off. 

Yet, there is an urgent need to bring 
the State statute up to date. We need 
to allow a State that has been at the 
forefront of innovative approaches to 
health care to make changes which 
better reflect the needs of today’s pop- 
ulation and their employers. Hawaii 
should not have to resort to back-door 
approaches in order to ensure basic 
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health care to its citizens. My legisla- 
tion will permit the State to address 
these issues and upgrade its successful 
health care programs for the 1990’s and 
beyond. 

Although we must continue the quest 
for national health care reform, we 
should not allow a dynamic State like 
Hawaii to remain hobbled by Federal 
limitations on a truly innovative pro- 
gram with a proven record of success. 

I urge my colleagues to support this 
bill, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 266 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PREEMPTION OF HAWAII PREPAID 
HEALTH CARE ACT. 

Section 514(b)(5) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1144(b)(5)) is amended to read as follows: 

“(5XA) Except as provided in subpara- 
graphs (B) and (C), subsection (a) shall not 
apply to the Hawaii Prepaid Health Care Act 
(Haw. Rev. Stat. Chapter 393, as amended) or 
any insurance law of the State. 

*(B) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) any 
State tax law relating to employee benefits 
plans. 

“(C) If the Secretary of Labor notifies the 
Governor of the State of Hawaii that as the 
result of an amendment to the Hawaii Pre- 
paid Health Care Act enacted after the date 
of the enactment of this paragraph— 

“(i) the proportion of the population with 
health care coverage under such Act is less 
than such proportion on such date, or 

“(ii) the level of benefit coverage provided 
under such Act is less than the actuarial 
equivalent of such level of coverage, on such 
date, 
subparagraph (A) shall not apply with re- 
spect to the application of such amendment 
to such Act after the date of such notifica- 
tion."’.e 


By Mr. STEVENS (for himself, 
Mr. KERRY, Mr. GORTON, Mrs. 
MURRAY, and Mr. MURKOWSKI): 

S. 267. A bill to establish a system of 
licensing, reporting, and regulation for 
vessels of the United States fishing on 
the high seas, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

THE FISHERIES ACT OF 1995 
è Mr. STEVENS. Mr. President, I am 
pleased to introduce a bill which con- 
tains a number of provisions important 
to the conservation of fishery resources 
on the high seas. 

Senators KERRY, GORTON, MURRAY, 
and MURKOWSKI join me in introducing 
this package today, which is titled, the 
“Fisheries Act of 1995.” 

The High Seas Fisheries Licensing 
Act of 1995, title I of the bill, would 
provide for the domestic implementa- 
tion of the agreement to promote com- 
pliance with international conserva- 
tion and management measures by 
fishing vessels on the high seas. 
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This agreement was adopted by the 
U.N. Food and Agriculture Organiza- 
tion in 1993. 

The implementing legislation would 
establish a system of licensing, report- 
ing, and regulation for all U.S. vessels 
fishing on the high seas. 

It will set an example for other na- 
tions to the agreement to follow, and 
will begin to allow the United States to 
obtain information from other coun- 
tries about their fishing vessels on the 
high seas. 

The Northwest Atlantic Fisheries 
Convention Act, title II of the bill, 
would implement the Convention on 
Future Multilateral Cooperation in the 
Northwest Atlantic Fisheries. 

This convention calls for establish- 
ment of the Northwest Atlantic Fish- 
eries Organization [NAFO] to assess 
and conserve high seas fishery re- 
sources off the coasts of Canada and 
New England. 

Among other provisions, this title of 
the bill would provide for: First, U.S. 
representation in NAFO; second, co- 
ordination between NAFO and appro- 
priate regional fishery management 
councils; and third, authorization for 
the Secretaries of Commerce and State 
to carry out U.S. responsibilities under 
the convention. 

Title III of the bill would extend the 
authorization of appropriations for the 
Atlantic Tunas Convention Act 
through fiscal year 1998. 

It would also: First, provide for the 
development of a research and mon- 
itoring program for bluefin tuna and 
other wideranging Atlantic fish stocks; 
second, establish operating procedures 
for the International Commission for 
the Conservation of Atlantic Tunas 
[ICCAT] Advisory Committee; and 
third, clarify procedures for dealing 
with nations that fail to comply with 
ICCAT recommendations. 

Title IV of the bill would reauthorize 
and amend the Fishermen's Protective 
Act of 1967 to allow the Secretary of 
State to reimburse U.S. fishermen 
forced to pay transit passage fees re- 
quired by a foreign country that are re- 
garded by the United States as incon- 
sistent with international law. 

Similar legislation was passed in 
both the Senate and House last year in 
response to the $1,500, in Canadian dol- 
lars, transit fee charged to United 
States fishermen last year for passage 
off British Columbia. 

Title V of the bill would prohibit 
United States fishermen from fishing 
in the Central Sea of Okhotsk, known 
as the “Peanut Hole", except where 
such fishing is conducted in accordance 
with a fishery agreement to which both 
the United States and Russia are par- 
ties. 

This provision is intended to provide 
assistance to Russia in conserving the 
fish stocks in the Sea of Okhotsk, 
which is bordered by Russian waters. 

Title VI would prohibit the United 
States from entering into any inter- 
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national agreement with respect to the 

conservation and management of living 

marine resources or the use of the high 
seas by fishing vessels that would pre- 

vent full implementation of the U.N. 

global moratorium on large-scale 

driftnet fishing. 

The intent is to ensure that the Unit- 
ed States takes every opportunity to 
assist in the full implementation—and 
to strengthen where possible—the U.N. 
moratorium on driftnet fishing. 

The final section of the bill, title VII, 
authorizes the entry into force of a 
Governing International Fishery 
Agreement [GIFA] between the United 
States and the Republic of Estonia. 

I would like to thank Senator KERRY 
for his help in putting this package to- 
gether. 

This is a noncontroversial bill with 
bipartisan support, and I hope my col- 
leagues on the Commerce Committee 
and in the full Senate will support its 
speedy passage. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

S. 267 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Fisheries 
Act of 1995". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—HIGH SEAS FISHERIES LICENSING 
. 101. Short title. 

. 102. Purpose. 

. 103. Definitions. 

. 104. Licensing. 

. 105. Responsibilities of the Secretary. 

. 106. Unlawful activities. 

. 107. Enforcement provisions. 

. 108. Civil penalties and license sanc- 

tions. 

. 109. Criminal offenses. 

. 110. Forfeitures. 

Sec. 111. Effective date. 

TITLE II—IMPLEMENTATION OF CONVENTION ON 
FUTURE MULTILATERAL COOPERATION IN THE 
NORTHWEST ATLANTIC FISHERIES 

Sec. 201. Short title. 

Sec. 202. Representation of United States 

under convention. 

. 203. Requests for scientific advice. 

. 204. Authorities of Secretary of State 

with respect to convention. 

Interagency cooperation. 

206. Rulemaking. 

. 207. Prohitibed acts and penalties. 

208. Consultative committee. 

Administrative matters. 

. 210. Definitions. 

Sec. 211. Authorization of appropriations, 

TITLE INI—ATLANTIC TUNAS CONVENTION ACT 


. 205. 


Sec. 301. Short title. 

Sec. 302. Research and monitoring activities. 
Sec. 303. Advisory committee procedures. 
Sec. 304. Regulations. 

Sec. 305. Fines and permit sanctions. 

Sec. 306. Authorization of appropriations. 
Sec. 307. Report and certification. 

Sec. 308. Management of Yellowfin Tuna. 
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TITLE [V—FISHERMEN’'S PROTECTIVE ACT 
Sec. 401. Findings. 
Sec. 402. Amendment to the Fishermen’s 
Protective Act of 1967. 
Sec. 403. Reauthorization. 
Sec. 404. Technical corrections. 
TITLE V—FISHERIES ENFORCEMENT IN 

CENTRAL SEA OF OKHOTSK 

Sec. 501. Short title. 

Sec. 502. Fishing prohibition. 


TITLE VI—DRIFTNET MORATORIUM 


Sec. 601. Short title. 
Sec. 602. Findings. 
Sec. 603. Prohibition. 
Sec. 604. Negotiations. 
Sec. 605. Certification. 
Sec. 606. Enforcement. 
TITLE VII—GOVERNING INTERNATIONAL 
FISHERY AGREEMENT 


Sec. 701. Agreement with Estonia. 


TITLE I—HIGH SEAS FISHERIES 
LICENSING 
SEC, 101, SHORT TITLE. 

This title may be cited as the “High Seas 
Fisheries Licensing Act of 1995". 

SEC. 102, PURPOSE. 

It is the purpose of this Act— 

(1) to implement the Agreement to Pro- 
mote Compliance with International Con- 
servation and Management Measures by 
Fishing Vessels on the High Seas, adopted by 
the Conference of the Food and Agriculture 
Organization of the United Nations on No- 
vember 24, 1993; and 

(2) to establish a system of licensing, re- 
porting, and regulation for vessels of the 
United States fishing on the high seas. 

SEC. 103. DEFINITIONS. 

As used in this Act— 

(1) The term “Agreement” means the 
Agreement to Promote Compliance with 
International Conservation and Management 
Measures by Fishing Vessels on the High 
Seas, adopted by the Conference of the Food 
and Agriculture Organization of the United 
Nations on November 24, 1993. 

(2) The term ‘‘FAO” means the Food and 
Agriculture Organization of the United Na- 
tions. 

(3) The term “high seas'’ means the waters 
beyond the territorial sea or exclusive eco- 
nomic zone (or the equivalent) of any nation, 
to the extent that such territorial sea or ex- 
clusive economic zone (or the equivalent) is 
recognized by the United States. 

(4) The term “high seas fishing vessel” 
means any vessel of the United States used 
or intended for use— 

(A) on the high seas; 

(B) for the purpose of the commercial ex- 
ploitation of living marine resources; and 

(C) as a harvesting vessel, as a mother 
ship, or as any other support vessel directly 
engaged in a fishing operation. 

(5) The term “international conservation 
and management measures’’ means measures 
to conserve or manage one or more species of 
living marine resources that are adopted and 
applied in accordance with the relevant rules 
of international law, as reflected in the 1982 
United Nations Convention on the Law of 
the Sea, and that are recognized by the Unit- 
ed States. Such measures may be adopted by 
global, regional, or sub-regional fisheries or- 
ganizations, subject to the rights and obliga- 
tions of their members, or by treaties or 
other international agreements. 

(6) The term length” means— 

(A) for any high seas fishing vessel built 
after July 18, 1982, 96 percent of the total 
length on a waterline at 85 percent of the 
least molded depth measured from the top of 
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the keel, or the length from the foreside of 
the stem to the axis of the rudder stock on 
that waterline, if that is greater. In ships de- 
signed with a rake of keel the waterline on 
which this length is measured shall be par- 
allel to the designed waterline; and 

(B) for any high seas fishing vessel built 
before July 18, 1982, registered length as en- 
tered on the vessel’s documentation. 

(T) The term “person” means any individ- 
ual (whether or not a citizen or national of 
the United States), any corporation, partner- 
ship, association, or other entity (whether or 
not organized or existing under the laws of 
any State), and any Federal, State, local, or 
foreign government or any entity of any 
such government. 

(8) The term ‘‘Secretary"’ means the Sec- 
retary of Commerce. 

(9) The term “vessel of the United States” 
means— 

(A) a vessel documented under chapter 121 
of title 46, United States Code, or numbered 
in accordance with chapter 123 of title 46, 
United States Code; 

(B) a vessel owned in whole or part by— 

(i) the United States or a territory, com- 
monwealth, or possession of the United 
States; 

(ii) a State or political subdivision thereof; 

(iii) a citizen or national of the United 
States; or 

(vi) a corporation created under the laws of 
the United States or any State, the District 
of Columbia, or any territory, common- 
wealth, or possession of the United States; 
unless the vessel has been granted the na- 
tionality of a foreign nation in accordance 
with article 92 of the 1982 United Nations 
Convention on the Law of the Sea and a 
claim of nationality or registry for the ves- 
sel is made by the master or individial in 
charge at the time of the enforcement action 
by an officer or employee of the United 
States authorized to enforce applicable pro- 
visions of the United States law; and 

(C) a vessel that was once documented 
under the laws of the United States and, in 
violation of the laws of the United States, 
was either sold to a person not a citizen of 
the United States or placed under foreign 
registry or a foreign flag, whether or not the 
vessel has been granted the nationality of a 
foreign nation. 

(10) The terms ‘vessel subject to the juris- 
diction of the United States" and "vessel 
without nationality" have the same meaning 
as in section 1903(c) of title 46, United States 
Code Appendix. 

SEC. 104, LICENSING. 

(a) IN GENERAL.—No high seas fishing ves- 
sel shall engage in harvesting operations on 
the high seas unless the vessel has on board 
a valid license issued under this section. 

(b) ELIGIBILITY.— 

(1) Any vessel of the United States is eligi- 
ble to receive a license under this section, 
unless the vessel was previously authorized 
to be used for fishing on the high seas by a 
foreign nation, and 

(A) the foreign nation suspended such au- 
thorization because the vessel undermined 
the effectiveness of international conserva- 
tion and management measures, and the sus- 
pension has not expired; or 

(B) the foreign nation, within the last 
three years preceding application for a li- 
cense under this section, withdrew such au- 
thorization because the vessel undermined 
the effectiveness of international conserva- 
tion and management measures. 

(2) The restriction in paragraph (1) does 
not apply if ownership of the vessel has 
changed since the vessel undermined the ef- 
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fectiveness of international conservation and 
management measures, and the new owner 
has provided sufficient evidence to the Sec- 
retary demonstrating that the previous 
owner or operator has no further legal, bene- 
ficial or financial interest in, or control of, 
the vessel. 

(3) The restriction in paragraph (1) does 
not apply if the Secretary makes a deter- 
mination that issuing a license would not 
subvert the purposes of the Agreement. 

(4) The Secretary may not issue a license 
to a vessel unless the Secretary is satisified 
that the United States will be able to exer- 
cise effectively its responsibilities under the 
Agreement with respect to that vessel. 

(c) APPLICATION.— 

(1) The owner or operator of a high seas 
fishing vessel may apply for a license under 
this section by completing an application 
form prescribed by the Secretary. 

(2) The application form shall contain— 

(A) the vessel's name, previous names (if 
known), official numbers, and port of record; 

(B) the vessel's previous flags (if any); 

(C) the vessel’s International Radio Call 
Sign (if any); 

(D) the names and addresses of the vessel's 
owners and operators; 

(E) where and when the vessel was built; 

(F) the type of vessel; 

(G) the vessel's length; and 

(H) any other information the Secretary 
requires for the purposes of implementing 
the Agreement. 

(d) CONDITIONS.—The Secretary shall estab- 
lish such conditions and restrictions on each 
license issued under this section as are nec- 
essary and appropriate to carry out the obli- 
gations of the United States Under the 
Agreement, including but not limited to the 
following: 

(1) The vessel shall be marked in accord- 
ance with the FAO Standard Specifications 
for the Marking and Identification of Fishing 
Vessels, or with regulations issued under sec- 
tion 305 of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1855); 


and 

(2) The license holder shall report such in- 
formation as the Secretary by regulation re- 
quires, including area of fishing operations 
and catch statistics. The Secretary shall pro- 
mulgate regulations concerning conditions 
under which information submitted under 
this paragraph may be released. 

(e) Fees.— 

(1) The Secretary shall by regulation es- 
tablish the level of fees to be charged for li- 
censes issued under this section. The amount 
of any fee charged for a license issued under 
this section shall not exceed the administra- 
tive costs incurred in issuing such licenses. 
The licensing fee may be in addition to any 
fee required under any regional licensing re- 
gime applicable to high seas fishing vessels. 

(2) The fees authorized by paragraph (1) 
shall be collected and credited to the Oper- 
ations, Research and Facilities account of 
the National Oceanic and Atmospheric Ad- 
ministration. Fees collected under this sub- 
section shall be available for the necessary 
expenses of the National Oceanic and Atmos- 
pheric Administration in implementing this 
Act, and shall remain available until ex- 
pended. 

(f) DURATION.—A license issued under this 
section is valid for 5 years. A license issued 
under this section is void in the event the 
vessel is no longer eligible for United States 
documentation, such documentation is re- 
voked or denied, or the vessel is deleted from 
such documentation. 

SEC, 105. RESPONSIBILITIES OF THE SECRETARY. 

(a) RECORD.—The Secretary shall maintain 
an automated file or record of high seas fish- 
ing vessels issued licenses under section 104, 
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including all information submitted under 
section 104(c)(2). 

(b) INFORMATION To FAO.—The Secretary, 
in cooperation with the Secretary of State 
and the Secretary of the department in 
which the Coast Guard is operating, shall— 

(1) make available to FAO information 
contained in the record maintained under 
subsection (a); 

(2) promptly notify FAO of changes in such 
information; 

(3) promptly notify FAO of additions to or 
deletions from the record, and the reason for 
any deletion; 

(4) convey to FAO information relating to 
any license granted under section 104(b)(3), 
including the vessel's identity, owner or op- 
erator, and factors relevant to the Sec- 
retary’s determination to issue the license; 

(5) report promptly to FAO all relevant in- 
formation regarding any activities of high 
seas fishing vessels that undermine the effec- 
tiveness of international conservation and 
management measures, including the iden- 
tity of the vessels and any sanctions im- 
posed; and 

(6) provide the FAO a summary of evidence 
regarding any activities of foreign vessels 
that undermine the effectiveness of inter- 
national conservation and management 
measures. 

(c) INFORMATION TO FLAG NATIONS.—If the 
Secretary, in cooperation with the Secretary 
of State and the Secretary of the department 
in which the Coast Guard is operating, has 
reasonable grounds to believe that a foreign 
vessel has engaged in activities undermining 
the effectiveness of international conserva- 
tion and management measures, the Sec- 
retary shall— 

(1) provide to the flag nation information, 
including appropriate evidentiary material, 
relating to those activities; and 

(2) when such foreign vessel is voluntarily 
in a United States port, promptly notify the 
flag nation and, if requested by the flag na- 
tion, make arrangements to undertake such 
lawful investigatory measures as may be 
considered necessary to establish whether 
the vessel has been used contrary to the pro- 
visions of the Agreement. 

(d) REGULATIONS.—The Secretary, after 
consultation with the Secretary of State and 
the Secretary of the department in which 
the Coast Guard is operating, may promul- 
gate such regulations, in accordance with 
section 553 of title 5, United States Code, as 
may be necessary to carry out the purposes 
of the Agreement and this title. The Sec- 
retary shall coordinate such regulations 
with any other entities regulating high seas 
fishing vessels, in order to minimize duplica- 
tion of license application and reporting re- 
quirements. To the extent practicable, such 
regulations shall also be consistent with reg- 
ulations implementing fishery management 
plans under the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et 
seq.). 

(e) NOTICE OF INTERNATIONAL CONSERVATION 
AND MANAGEMENT MEASURES.—The Sec- 
retary, in consultation with the Secretary of 
State, shall publish in the Federal Register, 
from time to time, a notice listing inter- 
national conservation and management 
measures recognized by the United States. 
SEC. 106. UNLAWFUL ACTIVITIES. 

It is unlawful for any person subject to the 
jurisdiction of the United States— 

(1) to use a high seas fishing vessel on the 
high seas in contravention of international 
conservation and management measures de- 
scribed in section 105(e); 

(2) to use a high seas fishing vessel on the 
high seas, unless the vessel has on board a 
valid license issued under section 104; 
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(3) to use a high seas fishing vessel in vio- 
lation of the conditions or restrictions of a 
license issued under section 104; 

(4) to falsify any information required to 
be reported, communicated, or recorded pur- 
suant to this title or any regulation issued 
under this title, or to fail to submit in a 
timely fashion any required information, or 
to fail to report to the Secretary imme- 
diately any change in circumstances that 
has the effect of rendering any such informa- 
tion false, incomplete, or misleading; 

(5) to refuse to permit an authorized officer 
to board a high seas fishing vessel subject to 
such person’s control for purposes of con- 
ducting any search or inspection in connec- 
tion with the enforcement of this title or 
any regulation issued under this title; 

(6) to forcibly assault, resist, oppose, im- 
pede, intimidate, or interfere with an au- 
thorized officer in the conduct of any search 
or inspection described in paragraph (5); 

(7) to resist a lawful arrest or detention for 
any act prohibited by this section; 

(8) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or de- 
tection of another person, knowing that such 
person has committed any act prohibited by 
this section; 

(9) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any living marine 
resource taken or retained in violation of 
this title or any regulation or license issued 
under this title; or 

(10) to violate any provision of this title or 
any regulation or license issued under this 
title. 

SEC. 107. ENFORCEMENT PROVISIONS. 

(a) DUTIES OF SECRETARIES.—This title 
shall be enforced by the Secretary of Com- 
merce and the Secretary of the department 
in which the Coast Guard is operating. Such 
Secretaries may by agreement utilize, on a 
reimbursable basis or otherwise, the person- 
nel, services, equipment (including aircraft 
and vessels), and facilities of any other Fed- 
eral agency, or of any State agency, in the 
performance of such duties. Such Secretaries 
shall, and the head of any Federal or State 
agency that has entered into an agreement 
with either such Secretary under this sec- 
tion may (if the agreement so provides), au- 
thorize officers to enforce the provisions of 
this title or any regulation or license issued 
under this title. 

(b) DISTRICT COURT JURISDICTION.—The dis- 
trict courts of the United States shall have 
exclusive jurisdiction over any case or con- 
troversy arising under the provisions of this 
title. In the case of Guam, and any Common- 
wealth, territory, or possession of the United 
States in the Pacific Ocean, the appropriate 
court is the United States District Court for 
the District of Guam, except that in the case 
of American Samoa, the appropriate court is 
the United States District Court for the Dis- 
trict of Hawaii. 

(c) POWERS OF ENFORCEMENT OFFICERS.— 

(1) Any officer who is authorized under 
subsection (a) to enforce the provisions of 
this title may— 

(A) with or without a warrant or other 
process— 

(i) arrest any person, if the officer has rea- 
sonable cause to believe that such person has 
committed an act prohibited by paragraph 
(6), (7), (8), or (9) of section 106; 

(ii) board, and search or inspect, any high 
seas fishing vessel; 

(iii) seize any high seas fishing vessel (to- 
gether with its fishing gear, furniture, ap- 
purtenances, stores, and cargo) used or em- 
ployed in, or with respect to which it reason- 
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ably appears that such vessel was used or 
employed in, the violation of any provision 
of this title or any regulation or license is- 
sued under this title; 

(iv) seize any living marine resource (wher- 
ever found) taken or retained, in any man- 
ner, in connection with or as a result of the 
commission of any act prohibited by section 
106; 

(v) seize any other evidence related to any 
violation of any provision of this title or any 
regulation or license issued under this title; 

(B) execute any warrant or other process 
issued by any court of competent jurisdic- 
tion; and 

(C) exercise any other lawful authority. 

(2) Subject to the direction of the Sec- 
retary, a person charged with law enforce- 
ment responsibilities by the Secretary who 
is performing a duty related to enforcement 
of a law regarding fisheries or other marine 
resources may make an arrest without a 
warrant for an offense against the United 
States committed in his presence, or for a 
felony cognizable under the laws of the Unit- 
ed States, if he has reasonable grounds to be- 
lieve that the person to be arrested has com- 
mitted or is committing a felony. 

(d) ISSUANCE OF CITATIONS.—If any author- 
ized officer finds that a high seas fishing ves- 
sel is operating or has been operated in vio- 
lation of any provision of this title, such of- 
ficer may issue a citation to the owner or op- 
erator of such vessel in lieu of proceeding 
under subsection (c). If a permit has been is- 
sued pursuant to this title for such vessel, 
such officer shall note the issuance of any ci- 
tation under this subsection, including the 
date thereof and the reason therefor, on the 
permit. The Secretary shall maintain a 
record of all citations issued pursuant to this 
subsection. 

(e) LIABILITY FOR CosTs.—Any person as- 
sessed a civil penalty for, or convicted of, 
any violation of this Act shall be liable for 
the cost incurred in storage, care, and main- 
tenance of any living marine resource or 
other property seized in connection with the 
violation. 

SEC. 108. CIVIL PENALTIES AND LICENSE SANC- 
TIONS. 


(a) CIVIL PENALTIES.— 

(1) Any person who is found by the Sec- 
retary, after notice and opportunity for a 
hearing in accordance with section 554 of 
title 5, United States Code, to have commit- 
ted an act prohibited by section 106 shall be 
liable to the United States for a civil pen- 
alty. The amount of the civil penalty shall 
not exceed $100,000 for each violation. Each 
day of a continuing violation shall con- 
stitute a separate offense. The amount of 
such civil penalty shall be assessed by the 
Secretary by written notice. In determining 
the amount of such penalty, the Secretary 
shall take into account the nature, cir- 
cumstances, extent, and gravity of the pro- 
hibited acts committed and, with respect to 
the violation, the degree of culpability, any 
history of prior offenses, and such other mat- 
ters as justice may require. 

(2) The Secretary may compromise, mod- 
ify, or remit, with or without conditions, 
any civil penalty that is subject to imposi- 
tion or that has been imposed under this sec- 
tion. 

(b) LICENSE SANCTIONS.— 

(1) In any case in which— 

(A) a vessel of the United States has been 
used in the commission of an act prohibited 
under section 106; 

(B) the owner or operator of a vessel or any 
other person who has been issued or has ap- 
plied for a license under section 104 has acted 
in violation of section 106; or 
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(C) any amount in settlement of a civil for- 
feiture imposed on a high seas fishing vessel 
or other property, or any civil penalty or 
criminal fine imposed on a high seas fishing 
vessel or on an owner or operator of such a 
vessel or on any other person who has been 
issued or has applied for a license under any 
fishery resource statute enforced by the Sec- 
retary, has not been paid and is overdue, the 
Secretary may— 

(i) revoke any license issued to or applied 
for by such vessel or person under this title, 
with or without prejudice to the issuance of 
subsequent licenses; 

(ii) suspend such license for a period of 
time considered by the Secretary to be ap- 
propriate; 

(iii) deny such license; or 

(iv) impose additional conditions and re- 
strictions on such license. 

(2) In imposing a sanction under this sub- 
section, the Secretary shall take into ac- 
count— 

(A) the nature, circumstances, extent, and 
gravity of the prohibited acts for which the 
sanction is imposed; and 

(B) with respect to the violator, the degree 
of culpability, any history of prior offenses, 
and such other matters as justice may re- 
quire. 

(3) Transfer of ownership of a high seas 
fishing vessel, by sale or otherwise, shall not 
extinguish any license sanction that is in ef- 
fect or is pending at the time of transfer of 
ownership. Before executing the transfer of 
ownership of a vessel, by sale or otherwise, 
the owner shall disclose in writing to the 
prospective transferee the existence of any 
license sanction that will be in effect or 
pending with respect to the vessel at the 
time of the transfer. The Secretary may 
waive or compromise a sanction in the case 
of a transfer pursuant to court order. 

(4) In the case of any license that is sus- 
pended under this subsection for nonpay- 
ment of a civil penalty or criminal fine, the 
Secretary shall reinstate the license upon 
payment of the penalty or fine and interest 
thereon at the prevailing rate. 

(5) No sanctions shall be imposed under 
this subsection unless there has been prior 
opportunity for a hearing on the facts under- 
lying the violation for which the sanction is 
imposed, either in conjunction with a civil 
penalty proceeding under this section or oth- 
erwise. 

(c) HEARING.—For the purposes of conduct- 
ing any hearing under this section, the Sec- 
retary may issue subpoenas for the attend- 
ance and testimony of witnesses and the pro- 
duction of relevant papers, books, and docu- 
ments, and may administer oaths. Witnesses 
summoned shall be paid the same fees and 
mileage that are paid to witnesses in the 
courts of the United States. In case of con- 
tempt or refusal to obey a subpoena served 
upon any person pursuant to this subsection, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica- 
tion by the United States and after notice to 
such person, shall have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the Secretary or to ap- 
pear and produce documents before the Sec- 
retary, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(d) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under sub- 
section (a) or against whose vessel a license 
sanction is imposed under subsection (b) 
(other than a license suspension for nonpay- 
ment of penalty or fine) may obtain review 
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thereof in the United States district court 
for the appropriate district by filing a com- 
plaint against the Secretary in such court 
within 30 days from the date of such penalty 
or sanction, The Secretary shall promptly 
file in such court a certified copy of the 
record upon which such penalty or sanction 
was imposed, as provided in section 2112 of 
title 28, United States Code. The findings and 
order of the Secretary shall be set aside by 
such court if they are not found to be sup- 
ported by substantial evidence, as provided 
in section 706(2) of title 5, United States 
Code. 

(e) COLLECTION,— 

(1) If any person fails to pay an assessment 
of a civil penalty after it has become a final 
and unappealable order, or after the appro- 
priate court has entered final judgment in 
favor of the Secretary, the matter shall be 
referred to the Attorney General, who shall 
recover the amount assessed in any appro- 
priate district court of the United States. In 
such action the validity and appropriateness 
of the final order imposing the civil penalty 
shall not be subject to review. 

(2) A high seas fishing vessel (including its 
fishing gear, furniture, appurtenances, 
stores, and cargo) used in the commission of 
an act prohibited by section 106 shall be lia- 
ble in rem for any civil penalty assessed for 
such violation under subsection (a) and may 
be proceeded against in any district court of 
the United States having jurisdiction there- 
of. Such penalty shall constitute a maritime 
lien on such vessel that may be recovered in 
an action in rem in the district court of the 
United States having jurisdiction over the 
vessel. 

SEC. 109. CRIMINAL OFFENSES. 

(a) OFFENSES.—A person is guilty of an of- 
fense if the person commits any act prohib- 
ited by paragraph (6), (7), (8), or (9) of section 
106. 

(b) PUNISHMENT.—Any offense described in 
subsection (a) is a class A misdemeanor pun- 
ishable by a fine under title 18, United States 
Code, or imprisonment for not more than one 
year, or both; except that if in the commis- 
sion of any offense the person uses a dan- 
gerous weapon, engages in conduct that 
causes bodily injury to any authorized offi- 
cer, or places any such officer in fear of im- 
minent bodily injury, the offense is a felony 
punishable by a fine under title 18, United 
States Code, or imprisonment for not more 
than 10 years, or both. 

SEC. 110, FORFEITURES. 

(a) IN GENERAL.—Any high seas fishing ves- 
sel (including its fishing gear, furniture, ap- 
purtenances, stores, and cargo) used, and any 
living marine resources (or the fair market 
value thereof) taken or retained, in any man- 
ner, in connection with or as a result of the 
commission of any act prohibited by section 
106 (other than an act for which the issuance 
of a citation under section 107 is a sufficient 
sanction) shall be subject to forfeiture to the 
United States. All or part of such vessel 
may, and all such living marine resources (or 
the fair market value thereof) shall, be for- 
feited to the United States pursuant to a 
civil proceeding under this section. 

(b) JURISDICTION OF DISTRICT COURTS.—Any 
district court of the United States shall have 
jurisdiction, upon application of the Attor- 
ney General on behalf of the United States, 
to order any forfeiture authorized under sub- 
section (a) and any action provided for under 
subsection (d). 

(c) JUDGMENT.—If a judgment is entered for 
the United States in a civil forfeiture pro- 
ceeding under this section, the Attorney 
General may seize any property or other in- 
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terest declared forfeited to the United 
States, which has not previously been seized 
pursuant to this title or for which security 
has not previously been obtained. The provi- 
sions of the customs laws relating to— 

(1) the seizure, forfeiture, and condemna- 
tion of property for violation of the customs 
law; 

(2) the disposition of such property or the 
proceeds from the sale thereof; and 

(3) the remission or mitigation of any such 
forfeiture; 
shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, 
under the provisions of this title, unless such 
provisions are inconsistent with the pur- 
poses, policy, and provisions of this title. 

(d) PROCEDURE.— 

(1) Any officer authorized to serve any 
process in rem that is issued by a court 
under section 107(b) shall— 

(A) stay the execution of such process; or 

(B) discharge any living marine resources 
seized pursuant to such process; 
upon receipt of a satisfactory bond or other 
security from any person claiming such 
property. Such bond or other security shall 
be conditioned upon such person delivering 
such property to the appropriate court upon 
order thereof, without any impairment of its 
value, or paying the monetary value of such 
property pursuant to an order of such court. 
Judgment shall be recoverable on such bond 
or other security against both the principal 
and any sureties in the event that any condi- 
tion thereof is breached, as determined by 
such court. 

(2) Any living marine resources seized pur- 
suant to this title may be sold, subject to 
the approval of the appropriate court, for not 
less than the fair market value thereof. The 
proceeds of any such sale shall be deposited 
with such court pending the disposition of 
the matter involved. 

(e) REBUTTABLE PRESUMPTION.—For pur- 
poses of this section, all living marine re- 
sources found on board a high seas fishing 
vessel and which are seized in connection 
with an act prohibited by section 106 are pre- 
sumed to have been taken or retained in vio- 
lation of this title, but the presumption can 
be rebutted by an appropriate showing of evi- 
dence to the contrary. 

SEC, 111. EFFECTIVE DATE. 

This title shall take effect 120 days after 

the date of enactment of this Act. 


TITLE II—IMPLEMENTATION OF CON- 
VENTION ON FUTURE MULTILATERAL 
COOPERATION IN THE NORTHWEST AT- 
LANTIC FISHERIES 

SEC. 201. SHORT TITLE. 

This title may be cited as the “Northwest 
Atlantic Fisheries Convention Act of 1995"’. 
SEC. 202, REPRESENTATION OF UNITED STATES 

UNDER CONVENTION. 


(a) COMMISSIONERS,.— 

(1) APPOINTMENTS, GENERALLY.—The Sec- 
retary shall appoint not more than 3 individ- 
uals to serve as the representatives of the 
United States on the General Council and 
the Fisheries Commission, who shall each— 

(A) be known as a “United States Commis- 
sioner to the Northwest Atlantic Fisheries 
Organization”; and 

(B) serve at the pleasure of the Secretary. 

(2) REQUIREMENTS FOR APPOINTMENTS.— 

(A) The Secretary shall ensure that of the 
individuals serving as Commissioners— 

(i) at least 1 is appointed from among rep- 
resentatives of the commercial fishing indus- 


ai 1 (but no more than 1) is an official of 
the Government; and 
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(iii) 1, other than the individual appointed 
under clause (ii), is a voting member of the 
New England Fishery Management Council. 

(B) The Secretary may not appoint as a 
Commissioner an individual unless the indi- 
vidual is knowledgeable and experience con- 
cerning the fishery resources to which the 
Convention applies. 

(3) TERMS.— 

(A) The term of an individual appointed as 
a Commissioner— 

(i) shall be specified by the Secretary at 
the time of appointment; and 

(ii) may not exceed 4 years. 

(B) An individual who is not a Government 
official may not serve more than 2 consecu- 
tive terms as a Commissioner. 

(b) ALTERNATE COMMISSIONERS.— 

(1) APPOINTMENT.—The Secretary may, for 
any anticipated absence of a duly appointed 
Commissioner at a meeting of the General 
Council or the Fisheries Commission, des- 
ignate an individual to serve as an Alternate 
Commissioner. 

(2) FUNCTIONS.—An Alternate Commis- 
sioner may exercise all powers and perform 
all duties of the Commissioner for whom the 
Alternate Commissioner is designated, at 
any meeting of the General Council or the 
Fisheries Commission for which the Alter- 
nate Commissioner is designated. 

(c) REPRESENTATIVES,— 

(1) APPOINTMENT.—The Secretary shall ap- 
point not more than 3 individuals to serve as 
the representatives of the United States on 
the Scientific Council, who shall each be 
known as a "United State Representative to 
the Northwest Atlantic Fisheries Organiza- 
tion Scientific Council”. 

(2) ELIGIBILITY FOR APPOINTMENT.— 

(A) The Secretary may not appoint an indi- 
vidual as a Representative unless the indi- 
vidual] is knowledgeable and experienced con- 
cerning the scientific issues dealt with by 
the Scientific Council. 

(B) The Secretary shall appoint as a Rep- 
resentative at least 1 individual who is an of- 
ficial of the Government. 

(3) TERM.—An individual appointed as a 
Representative— 

(A) shall serve for a term of not to exceed 
4 years, as specific by the Secretary at the 
time of appointment; 

(B) may be reappointed; and 

(C) shall serve at the pleasure of the Sec- 
retary. 

(d) ALTERNATE REPRESENTATIVES. — 

(1) APPOINTMENT.—The Secretary may, for 
any anticipated absence of a duly appointed 
Representative at a meeting of the Scientific 
Council, designate an individual to serve as 
an Alternate Representative. 

(2) FUNCTIONS.—An Alternate Representa- 
tive may exercise all powers and perform all 
duties of the Representative for whom the 
Alternate Representative is designated, at 
any meeting of the Scientific Council for 
which the Alternate Representative is des- 
ignated. 

(e) EXPERTS AND ADVISERS.—The Commis- 
sioners, Alternate Commissioners, Rep- 
resentatives, and Alternate Representatives 
may be accompanied at meeting of the Orga- 
nization by experts and advisers. 

(f) COORDINATION AND CONSULTATION.— 

(1) IN GENERAL.—In carrying out their func- 
tions under the Convention, Commissioners, 
Alternate Commissioners, Representatives, 
and Alternate Representatives shall— 

(A) coordinate with the appropriate Re- 
gional Fishery Management Councils estab- 
lished by section 302 of the Magnuson Act (16 
U.S.C. 1852); and 

(B) consult with the committee established 
under section 208. 
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(2) RELATIONSHIP TO OTHER LAW.—The Fed- 
eral Advisory Committee Act (5 U.S.C. App. 
§1 et seq.) shall not apply to coordination 
and consultations under this subsection. 

SEC. 203. REQUESTS FOR SCIENTIFIC ADVICE. 

(a) RESTRICTION.—The Representatives 
may not make a request or specification de- 
scribed in subsection (b)(1) or (2), respec- 
tively, unless the Representatives have 
first— 

(1) consulted with the appropriate Regional 
Fishery Management Councils; and 

(2) received the consent of the Commis- 
sioners for that action. 

(b) REQUESTS AND TERMS OF REFERENCE DE- 
SCRIBED.—The requests and specifications re- 
ferred to in subsection (a) are, respectively— 

(1) any request, under Article VII(1) of the 
Convention, that the Scientific Council con- 
sider and report on a question pertaining to 
the scientific basis for the management and 
conservation of fishery resources in waters 
under the jurisdiction of the United States 
within the Convention Area; and 

(2) any specification, under Article VIII(2) 
of the Convention, of the terms of reference 
for the consideration of a question referred 
to the Scientific Council pursuant to Article 
VII(1) of the Convention. 

SEC. 204. AUTHORITIES OF SECRETARY OF STATE 
WITH CONVENTION. 

The Secretary of State may, on behalf of 
the Government of the United States— 

(1) receive and transmit reports, requests, 
recommendations, proposals, and other com- 
munications of and to the Organization and 
its subsidiary organs; 

(2) object or withdraw an objection, to the 
proposal of the Fisheries Commission; 

(3) give or withdraw notice of intent not to 
be bound by a measure of the Fisheries Com- 
mission; 

(4) object or withdraw an objection to an 
amendment to the Convention; and 

(5) act upon or refer to any other appro- 
priate authority, any other communication 
referred to in paragraph (1). 

SEC, 205. INTERAGENCY COOPERATION, 

(a) AUTHORITIES OF SECRETARY.—In carry- 
ing out the provisions of the Convention and 
this title, the Secretary may arrange for co- 
operation with other agencies of the United 
States, the States, the New England and the 
Mid-Atlantic Fishery Management Councils, 
and private institutions and organizations. 

(b) OTHER AGENCIES.—The head of any Fed- 
eral agency may— 

(1) cooperate in the conduct of scientific 
and other programs, and furnish facilities 
and personnel, for the purposes of assisting 
the Organization in carrying out its duties 
under the Convention; and 

(2) accept reimbursement from the Organi- 
zation for providing such services, facilities, 
and personnel. 

SEC, 206. RULEMAKING. 

The Secretary shall promulgate regula- 
tions as may be necessary to carry out the 
purposes and objectives of the Convention 
and this title. Any such regulation may be 
made applicable, as necessary, to all persons 
and all vessels subject to the jurisdiction of 
the United States, wherever located. 

SEC. 207. PROHIBITED ACTS AND PENALTIES, 

(a) PROHIBITION.—It is unlawful for any 
person or vessel that is subject to the juris- 
diction of the United States— 

(1) to violate any regulation issued under 
this title or any measure that is legally 
binding on the United States under the Con- 
vention; 

(2) to refuse to permit any authorized en- 
forcement officer to board a fishing vessel 
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that is subject to the person’s control for 
purposes of conducting any search or inspec- 
tion in connection with the enforcement of 
this title, any regulation issued under this 
title, or any measure that is legally binding 
on the United States under the Convention; 

(3) forcibly to assault, resist, oppose, im- 
pede, intimidate, or interfere with any au- 
thorized enforcement officer in the conduct 
of any search or inspection described in para- 
graph (2); 

(4) to resist a lawful arrest for any act pro- 
hibited by this section; 

(5) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any fish taken or 
retained in violation of this section; or 

(6) to interfere with, delay, or prevent, by 
any means, the apprehension or arrest of an- 
other person, knowing that the other person 
has committed an act prohibited by this sec- 
tion. 

(b) CIVIL PENALTY.—Any person who com- 
mits any act that is unlawful under sub- 
section (a) shall be liable to the United 
States for a civil penalty, or may be subject 
to a permit sanction, under section 308 of the 
Magnuson Act (16 U.S.C. 1858). 

(c) CRIMINAL PENALTY.—Any person who 
commits an act that is unlawful under para- 
graph (2), (3), (4), or (6) of subsection (a) shall 
be guilty of an offense punishable under sec- 
tion 309%b) of the Magnuson Act (16 U.S.C. 
1859(b)). 

(d) CIVIL FORFEITURE.— 

(1) IN GENERAL.—Any vessel (including its 
gear, furniture, appurtenances, stores, and 
cargo) used in the commission of an act that 
is unlawful under subsection (a), and any fish 
(or the fair market value thereof) taken or 
retained, in any manner, in connection with 
or as a result of the commission of any act 
that is unlawful under subsection (a), shall 
be subject to seizure and forfeiture as pro- 
vided in section 310 of the Magnuson Act (16 
U.S.C. 1860). 

(2) DISPOSAL OF FISH.—Any fish seized pur- 
suant to this title may be disposed of pursu- 
ant to the order of a court of competent ju- 
risdiction or, if perishable, in a manner pre- 
scribed by regulations issued by the Sec- 
retary. 

(e) ENFORCEMENT.—The Secretary and the 
Secretary of the department in which the 
Coast Guard is operating shall enforce the 
provisions of this title and shall have the au- 
thority specified in sections 311(a), (b)(1), and 
(c) of the Magnuson Act (16 U.S.C. 1861(a), 
(b)(1), and (c)) for that purpose. 

(f) JURISDICTION OF CouRTS.—The district 
courts of the United States shall have exclu- 
sive jurisdiction over any case or con- 
troversy arising under this section and may, 
at any time— 

(1) enter restraining orders or prohibitions; 

(2) issue warrants, process in rem, or other 
process; 

(3) prescribe and accept satisfactory bonds 
or other security; and 

(4) take such other actions as are in the in- 
terests of justice. 

SEC. 208. CONSULTATIVE COMMITTEE. 

(a) ESTABLISHMENT.—The Secretary of 
State and the Secretary, shall jointly estab- 
lish a consultative committee to advise the 
Secretaries on issues related to the Conven- 
tion. 

(b) MEMBERSHIP.— 

(1) The membership of the Committee shall 
include representatives from the New Eng- 
land and Mid-Atlantic Fishery Management 
Councils, the States represented on those 
Councils, the Atlantic States Marine Fish- 
eries Commission, the fishing industry, the 
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seafood processing industry, and others 
knowledgeable and experienced in the con- 
servation and management of fisheries in the 
Northwest Atlantic Ocean. 

(2) TERMS AND REAPPOINTMENT.—Each 
member of the consultative committee shall 
serve for a term of two years and shall be eli- 
gible for reappointment. 

(c) DUTIES OF THE COMMITTEE.—Members of 
the consultative committee may attend— 

(1) all public meetings of the General 
Council or the Fisheries Commission; 

(2) any other meetings to which they are 
invited by the General Council or the Fish- 
eries Commission; and 

(3) all nonexecutive meetings of the United 
States Commissioners. 

(d) RELATIONSHIP TO OTHER LAW.—The Fed- 
eral Advisory Committee Act (5 U.S.C. App. 
§1 et seq.) shall not apply to the consultative 
committee established under this section. 
SEC. 209. ADMINISTRATIVE MATTERS, 

(a) PROHIBITION ON COMPENSATION.—A per- 
son shall not receive any compensation from 
the Government by reason of any service of 
the person as— 

(1) a Commissioner, Alternate Commis- 
sioner, Representative, or Alternative Rep- 
resentative; 

(2) an expert or adviser authorized under 
section 202(e); or 

(3) a member of the consultative commit- 
tee established by section 208. 

(b) TRAVEL AND EXPENSES.—The Secretary 
of State shall, subject to the availability of 
appropriations, pay all necessary travel and 
other expenses of persons described in sub- 
section (a)(1) and of not more than six ex- 
perts and advisers authorized under section 
202(e) with respect to their actual perform- 
ance of their official duties pursuant to this 
title, in accordance with the Federal Travel 
Regulations and sections 5701, 5702, 5704 
through 5708, and 5731 of title 5, United 
States Code. 

(c) STATUS AS FEDERAL EMPLOYEES.—A per- 
son shall not be considered to be a Federal 
employee by reason of any service of the per- 
son in a capacity described in subsection (a), 
except for purposes of injury compensation 
and tort claims liability under chapter 81 of 
title 5, United States Code, and chapter 17 of 
title 28, United States Code, respectively. 
SEC. 210. DEFINITIONS. 

In this title the following definitions 
apply: 

(1) AUTHORIZED ENFORCEMENT OFFICER.— 
The term ‘‘authorized enforcement officer” 
means a person authorized to enforce this 
title, any regulation issued under this title, 
or any measure that is legally binding on the 
United States under the Convention. 

(2) COMMISSIONER.—The term ‘Commis- 
sioner” means a United States Commissioner 
to the Northwest Atlantic Fisheries Organi- 
zation appointed under section 202(a). 

(8) CONVENTION.—The term “Convention” 
means the Convention on Future Multilat- 
eral Cooperation in the Northwest Atlantic 
Fisheries, done at Ottawa on October 24, 1978. 

(4) FISHERIES COMMISSION.—The term 
“Fisheries Commission" means the Fisheries 
Commission provided for by Articles II, XI, 
XII, XIII, and XIV of the Convention. 

(5) GENERAL COUNCIL.—The term ‘General 
Council" means the General Council pro- 
vided for by Article II, III, IV, and V of the 
Convention. 

(6) MAGNUSON AcT.—The term “Magnuson 
Act’’ means the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et 
seq.). 

(7) ORGANIZATION.—The term “Organiza- 
tion” means the Northwest Atlantic Fish- 
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eries Organization provided for by Article II 
of the Convention. 

(8) PERSON.—The term “person” means any 
individual (whether or not a citizen or na- 
tional of the United States), and any cor- 
poration, partnership, association, or other 
entity (whether or not organized or existing 
under the laws of any State). 

(9) REPRESENTATIVE.—The term ‘Rep- 
resentative” means a United States Rep- 
resentative to the Northwest Atlantic Fish- 
eries Scientific Council appointed under sec- 
tion 202(c). 

(10) SCIENTIFIC COUNCIL.—The term *Sci- 
entific Council” means the Scientific Coun- 
cil provided for by Articles II, VI, VII, VIII, 
IX, and X of the Convention. 

(11) SECRETARY,—The term “Secretary” 
means the Secretary of Commerce. 

SEC. 211. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated to 
carry out this title, including use for pay- 
ment as the United States contribution to 
the Organization as provided in Article XVI 
of the Convention, $500,000 for each of the fis- 
cal years 1995, 1996, 1997 and 1998. 

TITLE II—ATLANTIC TUNAS 
CONVENTION ACT 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘Atlantic 
Tunas Convention Authorization Act of 
1995". 

SEC. 302. RESEARCH AND MONITORING ACTIVI- 


(a) REPORT TO CONGRESS.—The Secretary of 
Commerce shall, within 90 days after the 
date of enactment of this Act, submit a re- 
port to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Resources of the 
House of Representatives— 

(1) identifying current governmental and 
nongovernmental research and monitoring 
activities on Atlantic bluefin tuna and other 
highly migratory species; 

(2) describing the personnel and budgetary 
resources allocated to such activities; and 

(3) explaining how each activity contrib- 
utes to the conservation and management of 
Atlantic bluefin tuna and other highly mi- 
gratory species. 

(b) RESEARCH AND MONITORING PROGRAM.— 
Section 3 of the Act of September 4, 1980 (16 
U.S.C. 971i) is amended— 

(1) by amending the section heading to 
read as follows: 

“SEC. 3. RESEARCH ON ATLANTIC HIGHLY MI- 
GRATORY SPECIES.”; 

(2) by striking the last sentence; 

(3) by inserting ‘\(a) BIENNIAL REPORT ON 
BLUEFIN TUNA.—" before ‘The Secretary of 
Commerce shall"; and 

(4) by adding at the end the following: 

“(b) HIGHLY MIGRATORY SPECIES 
AND MONITORING.— 

“(1) Within 6 months after the date of en- 
actment of the Atlantic Tunas Convention 
Authorization Act of 1995, the Secretary of 
Commerce, in cooperation with the advisory 
committee established under section 4 of the 
Atlantic Tunas Convention Act of 1975 (16 
U.S.C. 971b) and in consultation with the 
United States Commissioners on the Inter- 
national Commission for the Conservation of 
Atlantic Tunas (referred to elsewhere in this 
section as the ‘Commission’) and the Sec- 
retary of State, shall develop and implement 
a comprehensive research and monitoring 
program to support the conservation and 
management of Atlantic bluefin tuna and 
other highly migratory species that shall— 

(A) identify and define the range of stocks 
of highly migratory species in the Atlantic 
Ocean, including Atlantic bluefin tuna; and 
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“(B) provide for appropriate participation 
by nations which are members of the Com- 
mission. 

‘(2) The program shall provide for, but not 
be limited to— 

“(A) statistically designed cooperative tag- 
ging studies; 

"(B) genetic and biochemical stock analy- 
ses; 

"(C) population censuses carried out 
through aerial surveys of fishing grounds 
and known migration areas; 

*(D) adequate observer coverage and port 
sampling of commercial and recreational 
fishing activity; 

“(E) collection of comparable real-time 
data on commercial and recreational catches 
and landings through the use of permits, 
logbooks, landing reports for charter oper- 
ations and fishing tournaments, and pro- 
grams to provide reliable reporting of the 
catch by private anglers; 

“(F) studies of the life history parameters 
of Atlantic bluefin tuna and other highly mi- 
gratory species; 

“(G) integration of data from all sources 
and the preparation of data bases to support 
management decisions; and 

“(H) other research as necessary. 

“(3) In developing a program under this 
section, the Secretary shall provide for com- 
parable monitoring of all United States fish- 
ermen to which the Atlantic Tunas Conven- 
tion Act applies with respect to effort and 
species composition of catch and discards. 
The Secretary through the Secretary of 
State shall encourage other member nations 
to adopt a similar program.”’. 

SEC. 303. ADVISORY COMMITTEE PROCEDURES. 

Section 4 of the Atlantic Tunas Convention 
Act of 1975 (16 U.S.C. 971b) is amended— 

(1) by inserting "(a)" before There”; and 

(2) by adding at the end the following: 

““(b)(1) A majority of the members of the 
advisory committee shall constitute a 
quorum, but one or more such members des- 
ignated by the advisory committee may hold 
meetings to provide for public participation 
and to discuss measures relating to the Unit- 
ed States implementation of Commission 
recommendations. 

“(2) The advisory committee shall elect a 
Chairman for a 2-year term from among its 
members. 

“(3) The advisory committee shall meet at 
appropriate times and places at least twice a 
year, at the call of the Chairman or upon the 
request of the majority of its voting mem- 
bers, the United States Commissioners, the 
Secretary, or the Secretary of State. Meet- 
ings of the advisory committee shall be open 
to the public, and prior notice of meetings 
shall be made public in a timely fashion. 

““(4)(A) The Secretary shall provide to the 
advisory committee in a timely manner such 
administrative and technical support serv- 
ices as are necessary for the effective func- 
tioning of the committee. 

‘“(B) The Secretary and the Secretary of 
State shall furnish the advisory committee 
with relevant information concerning fish- 
eries and international fishery agreements. 

(5) The advisory committee shall deter- 
mine its organization, and prescribe its prac- 
tices and procedures for carrying out its 
functions under this Act, the Magnuson 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.), and the Convention. 
The advisory committee shall publish and 
make available to the public a statement of 
its organization, practices, and procedures. 

*“6) The advisory committee shall, to the 
maximum extent practicable, consist of an 
equitable balance among the various groups 


2178 


concerned with the fisheries covered by the 
Convention and shall not be subject to the 
Federal Advisory Committee Act (5 U.S.C. 
App. §1 et seq.).’’. 

SEC. 304. REGULATIONS. 

Section 6(c)(3) of the Atlantic Tunas Con- 
vention Act of 1975 (16 U.S.C. 971d(c)(3)) is 
amended by adding ‘“‘or fishery mortality 
level” after ‘‘quota of fish” in the last sen- 
tence. 

SEC. 305. FINES AND PERMIT SANCTIONS. 

Section 7(e) of the Atlantic Tunas Conven- 
tion Act of 1975 (16 U.S.C. 971(e)) is amended 
to read as follows: 

“(e) The civil penalty and permit sanctions 
of section 308 of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 
1858) are hereby made applicable to viola- 
tions of this section as if they were viola- 
tions of section 307 of that Act.”’. 

SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the Atlantic Tunas Conven- 
tion Act of 1975 (16 U.S.C. 971h) is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“SEC. 10. There are authorized to be appro- 
priated to carry out this Act, including use 
for payment of the United States share of 
the joint expenses of the Commission as pro- 
vided in article X of the Convention, the fol- 
lowing sums: 

(1) For fiscal year 1995, $2,750,000, of which 
$50,000 are authorized in the aggregate for 
the advisory committee established under 
section 4 and the species working groups es- 
tablished under section 4A, and $1,500,000 are 
authorized for research activities under this 
Act. 

(2) For fiscal year 1996, $4,000,000, of which 
$62,000 are authorized in the aggregate for 
such advisory committee and such working 
groups, and $2,500,000 are authorized for such 
research activities. 

“(3) For fiscal year 1997, $4,000,000 of which 
$75,000 are authorized in the aggregate for 
such advisory committee and such working 
groups, and $2,500,000 are authorized for such 
research activities. 

“(4) For fiscal year 1998, $4,000,000 of which 
$75,000 are authorized in the aggregate for 
such advisory committee and such working 
groups, and $2,500,000 are authorized for such 
research activities.”’. 

SEC, 307, REPORT AND CERTIFICATION. 

The Atlantic Tuna Convention Act of 1975 
(16 U.S.C. 971 et seq.) is amended by adding 
at the end thereof the following: 

“ANNUAL REPORT 

“Sec. 11. Not later than April 1, 1996, and 
annually thereafter, the Secretary shall pre- 
pare and transmit to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report, that— 

(1) details for the previous 10-year period 
the catches and exports to the United States 
of highly migratory species (including tunas, 
swordfish, marlin and sharks) from nations 
fishing on Atlantic stocks of such species 
that are subject to management by the Com- 
mission; 

“(2) identifies those fishing nations whose 
harvests are inconsistent with conservation 
and management recommendations of the 
Commission; 

(3) describes reporting requirements es- 
tablished by the Secretary to ensure that 
imported fish products are in compliance 
with all international management meas- 
ures, including minimum size requirements, 
established by the Commission and other 
international fishery organizations to which 
the United States is a party; and 
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“(4) describes actions taken by the Sec- 

retary under section 12. 
“CERTIFICATION 

“SEC. 12. (a) If the Secretary determines 
that vessels of any nation are harvesting fish 
which are subject to regulation pursuant to 
a recommendation of the Commission and 
which were taken from the convention area 
in a manner or under circumstances which 
would tend to diminish the effectiveness of 
the conservation recommendations of the 
Commission, the Secretary shall certify such 
fact to the President. 

“(b) Such certification shall be deemed to 
be a certification for the purposes of section 
8 of the Fishermen's Protective Act (22 
U.S.C. 1978). 

“(c) Upon certification under subsection 
(a), the Secretary shall promulgate regula- 
tions under section 6(c)(4) with respect to a 
nation so certified,”’. 

SEC. 308. MANAGEMENT OF YELLOWFIN TUNA. 

(a) Not later than 90 days after the date of 
the enactment of this act, the Secretary of 
Commerce in accordance with this section 
shall publish a preliminary determination of 
the level of the United States recreational 
and commercial catch of yellowfin tuna on 
an annual basis since 1980. The Secretary 
shall publish a preliminary determination in 
the Federal Register for comment for a pe- 
riod not to exceed 60 days. The Secretary 
shall publish a final determination not later 
than 140 days from the date of the enactment 
of this section. 

(b) Not later than June 1, 1996, the Sec- 
retary of Commerce shall implement the rec- 
ommendations of the International Commis- 
sion for the Conservation of Atlantic Tunas 
regarding yellowfin tuna. 

TITLE IV—FISHERMEN’S PROTECTIVE 

ACT 
SEC. 401. FINDINGS. 

The Congress finds that— 

(1) customary international law and the 

United Nations Convention on the Law of 
the Sea guarantee the right of passage, in- 
cluding innocent passage, to vessels through 
the waters commonly referred to as the ‘‘In- 
side Passage” off the Pacific Coast of Can- 
ada; 
(2) Canada recently required all commer- 
cial fishing vessels of the United States to 
pay 1,500 Canadian dollars to obtain a “‘li- 
cense which authorizes transit through the 
Inside Passage; 

(3) this action was inconsistent with inter- 
national law, including the United Nations 
Convention on the Law of the Sea, and, in 
particular, Article 26 of that Convention, 
which specifically prohibits such fees, and 
threatened the safety of United States com- 
mercial fishermen who sought to avoid the 
fee by traveling in less protected waters; 

(4) the Fishermen's Protective Act of 1967 
provides for the reimbursement of vessel 
owners who are forced to pay a license fee to 
secure the release of a vessel which has been 
seized, but does not permit reimbursement of 
a fee paid by the owner in advance in order 
to prevent a seizure; 

(5) Canada required that the license fee be 
paid in person in 2 ports on the Pacific Coast 
of Canada, or in advance by mail; 

(6) significant expense and delay was in- 
curred by commercial fishing vessels of the 
United States that had to travel from the 
point of seizure back to one of those ports in 
order to pay the license fee required by Can- 
ada, and the costs of that travel and delay 
cannot be reimbursed under the Fishermen's 
Protective Act; 

(T) the Fishermen's Protective Act of 1967 
should be amended to permit vessel owners 
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to be reimbursed for fees required by a for- 
eign government to be paid in advance in 
order to navigate in the waters of that for- 
eign country if the United States considers 
that fee to be inconsistent with inter- 
national law; 

(8) the Secretary of State should seek to 
recover from Canada any amounts paid by 
the United States to reimburse vessel owners 
who paid the transit license fee; 

(9) the United States should review its cur- 
rent policy with respect to anchorage by 
commercial fishing vessels of Canada in wa- 
ters of the United States off Alaska, includ- 
ing waters in and near the Dixon Entrance, 
and should accord such vessels the same 
treatment that commercial fishing vessels of 
the United States are accorded for anchorage 
in the waters of Canada off British Columbia; 

(10) the President should ensure that, con- 
sistent with international law, the United 
States Coast Guard has available adequate 
resources in the Pacific Northwest and Alas- 
ka to provide for the safety of United States 
citizens, the enforcement of United States 
law, and to protect the rights of the United 
States and keep the peace among vessels op- 
erating in disputed waters; 

(11) the President should continue to re- 
view all agreements between the United 
States and Canada to identify other actions 
that may be taken to convince Canada that 
any reinstatement of the transit license fee 
would be against Canada’s long-term inter- 
ests, and should immediately implement any 
actions which the President deems appro- 
priate if Canada reinstates the fee; 

(12) the President should continue to im- 
mediately convey to Canada in the strongest 
terms that the United States will not now, 
nor at any time in the future, tolerate any 
action by Canada which would impede or 
otherwise restrict the right of passage of ves- 
sels of the United States in a manner incon- 
sistent with international law; and 

(13) the United States should redouble its 
efforts to seek expeditious agreement with 
Canada on appropriate fishery conservation 
and management measures that can be im- 
plemented through the Pacific Salmon Trea- 
ty to address issues of mutual concern. 

SEC. 402. AMENDMENT TO THE FISHERMEN’'S 
PROTECTIVE ACT OF 1967. 

(a) The Fishermen’s Protective Act of 1967 
(22 U.S.C. 1971 et seq.) is amended by adding 
at the end the following new section: 

“SEC. 11. (a) In any case on or after June 
15, 1994, in which a vessel of the United 
States exercising its right of passage is 
charged a fee by the government of a foreign 
country to engage in transit passage between 
points in the United States (including a 
point in the exclusive economic zone or in an 
area over which jurisdiction is in dispute), 
and such fee is regarded by the United States 
as being inconsistent with international law, 
the Secretary of State shall reimburse the 
vessel owner for the amount of any such fee 
paid under protest. 

‘(b) In seeking such reimbursement, the 
vessel owner shall provide, together with 
such other information as the Secretary of 
State may require— 

(1) a copy of the receipt for payment; 

“(2) an affidavit attesting that the owner 
or the owner's agent paid the fee under pro- 
test; and 

(3) a copy of the vessel's certificate of 
documentation. 

“(c) Requests for reimbursement shall be 
made to the Secretary of State within 120 
days after the date of payment of the fee, or 
within 90 days after the date of enactment of 
this section, whichever is later. 
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““(d) such funds as may be necessary to 
meet the requirements of this section may 
be made available from the unobligated bal- 
ances of previously appropriated funds re- 
maining in the Fishermen’s Guaranty Fund 
established under section 7 and the Fisher- 
men’s Protective Fund established under sec- 
tion 9. To the extent that requests for reim- 
bursement under this section exceed such 
funds, there are authorized to be appro- 
priated such sums as may be needed for re- 
imbursements authorized under subsection 
(a). 

“(e) The Secretary of State shall take such 
action as the Secretary deems appropriate to 
make and collect claims against the foreign 
country imposing such fee for any amounts 
reimbursed under this section. 

“(f) For purposes of this section, the term 
‘owner’ includes any charterer of a vessel of 
the United States. 

‘“(g) This section shall remain in effect 
until October 1, 1996."’. 

(b) The Fishermen's Protective Act of 1967 
(22 U.S.C. 1971 et seq.) is further amended by 
adding at the end the following: 

“Sec. 12. (a) If the Secretary of State finds 
that the government of any nation imposes 
conditions on the operation or transit of 
United States fishing vessels which the Unit- 
ed States regards as being inconsistent with 
international law or an international agree- 
ment, the Secretary of State shall certify 
that fact to the President. 

“(b) Upon receipt of a certification under 
subsection (a), the President shall direct the 
heads of Federal agencies to impose similar 
conditions on the operation or transit of 
fishing vessels registered under the laws of 
the nation which has imposed conditions on 
United States fishing vessels. 

*(c) For the purposes of this section, the 
term ‘fishing vessel’ has the meaning given 
that term in section 210l(lla) of title 46, 
United States Code. 

“(d) It is the sense of the Congress that 
any action taken by any Federal agency 
under subsection (b) should be commensu- 
rate with any conditions certified by the 
Secretary of State under subsection (a).’’. 
SEC, 403, REAUTHORIZATION. 

(a) Section 7(c) of the Fishermen's Protec- 
tive Act of 1967 (22 U.S.C. 1977(c)) is amended 
by striking the third sentence. 

(b) Section 7(¢) of the Fishermen's Protec- 
tive Act of 1967 (22 U.S.C. 1977(e)) is amended 
by striking “October 1, 1993" and inserting 
“October 1, 2000”. 

SEC, 404. TECHNICAL CORRECTIONS. 

(a)(1) Section 15(a) of Public Law 103-238 is 
amended by striking “April 1, 1994,” and in- 
serting “May 1, 1994,"*. 

(2) The amendment made by paragraph (1) 
shall be effective on and after April 30, 1994. 

(b) Section 803(13)(C) of Public Law 102-567 
(16 U.S.C. 5002(13)(C)) is amended to read as 
follows: 

*(C) any vessel supporting a vessel de- 
scribed in subparagraph (A) or (B).’’. 

TITLE V—FISHERIES ENFORCEMENT IN 
CENTRAL SEA OF OKHOTSK 
SEC. 501. SHORT TITLE. 

This title may be cited as the “Sea of 
Okhotsk Fisheries Enforcement Act of 1995". 
SEC, 502. FISHING PROHIBITION. 

(a) ADDITION OF CENTRAL SEA OF 
OKHOTSK.—Section 302 of the Central Bering 
Sea Fisheries Enforcement Act of 1992 (16 
U.S.C. 1823 note) is amended by inserting 
“and the Central Sea of Okhotsk” after 
“Central Bering Sea”. 

(b) DEFINITION.—Section 306 of such Act is 
amended— 
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(1) by redesignating paragraphs (2), (3), (4), 
(5), and (6) as paragraphs (3), (4), (5), (6), and 
(7), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) CENTRAL SEA OF OKHOTSK.—The term 
‘Central Sea of Okhotsk’ means the central 
Sea of Okhotsk area which is more than two 
hundred nautical miles seaward of the base- 
line from which the breadth of the territorial 
sea of the Russian Federation is measured.. 

TITLE VI—DRIFTNET MORATORIUM 
SEC 601. SHORT TITLE. 

This title may be cited as the ‘High Seas 
Driftnet Fishing Moratorium Protection 
Act”. 

SEC. 602. FINDINGS. 

The Congress finds that— 

(1) Congress has enacted and the President 
has signed into law numerous Acts to con- 
trol or prohibit large-scale driftnet fishing 
both within the jurisdiction of the United 
States and beyond the exclusive economic 
zone of any nation, including the Driftnet 
Impact Monitoring, Assessment, and Control 
Act of 1987 (Title IV, P.L. 100-220), the 
Driftnet Act Amendments of 1990 (P.L. 101- 
627), and the High Seas Driftnet Fisheries 
Enforcement Act (Title I, P.L. 102-582); 

(2) the United States is a party to the Con- 
vention for the Prohibition of Fishing with 
Long Driftnets in the South Pacific, also 
known as the Wellington Convention; 

(3) the General Assembly of the United Na- 
tions has adopted three resolutions and three 
decisions which established and reaffirm a 
global moratorium on large-scale driftnet 
fishing on the high seas, beginning with Res- 
olution 44/225 in 1989 and most recently in 
Decision 48/445 in 1993; 

(4) the General Assembly of the United Na- 
tions adopted these resolutions and decisions 
at the request of the United States and other 
concerned nations; 

(5) the best scientific information dem- 
onstrates the wastefulness and potentially 
destructive impacts of large-scale driftnet 
fishing on living marine resources and 
seabirds; and 

(6) Resolution 46/215 of the United Nations 
General Assembly calls on all nations, both 
individually and collectively, to prevent 
large-scale driftnet fishing on the high seas. 
SEC. 603. PROHIBITION. 

The United States, or any agency or offi- 
cial acting on behalf of the United States, 
may not enter into any international agree- 
ment with respect to the conservation and 
management of living marine resources or 
the use of the high seas by fishing vessels 
that would prevent full implementation of 
the global moratorium on large-scale 
driftnet fishing on the high seas, as such 
moratorium is expressed in Resolution 46/215 
of the United Nations General Assembly. 
SEC. 604. NEGOTIATIONS, 

The Secretary of State, on behalf of the 
United States, shall seek to enhance the im- 
plementation and effectiveness of the United 
Nations General Assembly resolutions and 
decisions regarding the moratorium on 
large-scale driftnet fishing on the high seas 
through appropriate international agree- 
ments and organizations. 

SEC. 605. CERTIFICATION. 

The Secretary of State shall determine in 
writing prior to the signing or provisional 
application by the United States of any 
international agreement with respect to the 
conservation and management of living ma- 
rine resources or the use of the high seas by 
fishing vessels that the prohibition con- 
tained in section 603 will not be violated if 
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such agreement is signed or provisionally ap- 
plied. 
SEC. 606. ENFORCEMENT. 

The President shall utilize appropriate as- 
sets of the Department of Defense, the Unit- 
ed States Coast Guard, and other Federal 
agencies to detect, monitor, and prevent vio- 
lations of the United Nations moratorium on 
large-scale driftnet fishing on the high seas 
for all fisheries under the jurisdiction of the 
United States and, in the case of fisheries 
not under the jurisdiction of the United 
States, to the fullest extent permitted under 
international law. 

TITLE VII—GOVERNING INTERNATIONAL 
FISHERY AGREEMENT 
SEC. 701. AGREEMENT WITH ESTONIA. 

Notwithstanding section 203 of the Magnu- 
son Fishery Conservation and Management 
Act (16 U.S.C. 1823), the governing inter- 
national fishery agreement between the Gov- 
ernment of the United States of America and 
the government of the Republic of Estonia as 
contained in the message to Congress from 
the President of the United States dated 
January 19, 1995, is approved as a governing 
international fishery agreement for the pur- 
poses of such Act and shall enter into force 
and effect with respect to the United States 
on the date of enactment of this Act.e 
è Mr. KERRY. Mr. President, today I 
am pleased to join my friend, the sen- 
ior Senator from Alaska, in introduc- 
ing the Fisheries Act of 1995. This leg- 
islation addresses an issue of great im- 
portance to the people of Massachu- 
setts, the Nation and, indeed, the 
world—the promotion of sustainable 
fisheries on a worldwide basis. 

One of the world’s primary sources of 
dietary protein, marine fish stocks 
were once thought to be an inexhaust- 
ible resource. However, after peaking 
in 1989 at a record 100 million metric 
tons, world fish landings now have 
begun to decline. The current state of 
the world’s fisheries has both environ- 
mental and political implications. Last 
year, the U.N. Food and Agriculture 
Organization [FAO] estimated that 13 
of 17 major ocean fisheries may be in 
trouble. Competition among nations 
for dwindling resources has become all 
too familiar in many locations around 
the world. 

The bill before us today will 
strengthen international fisheries man- 
agement. Among the provisions rein- 
forcing U.S. commitments to conserve 
and manage global fisheries, are the 
following: First, implementation of the 
FAO Agreement To Promote Compli- 
ance With International Convention 
and Management Measures by Fishing 
Vessels on the High Seas; second, im- 
plementation of the Convention on Fu- 
ture Multilateral Cooperation in the 
Northwest Atlantic Fisheries; third, 
improved research and international 
cooperation with respect to Atlantic 
bluefin tuna and other valuable highly 
migratory species; fourth, reimburse- 
ment of United States fishermen for il- 
legal transit fees charged by the Cana- 
dian Government; fifth, a ban on U.S. 
fishing activities in the central Sea of 
Okotsk; sixth, a prohibition on U.S. 
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participation in international agree- 
ments which undermine the U.N. mora- 
torium on large-scale driftnet fishing, 
and seventh, approval of the governing 
international fishing agreement be- 
tween the United States and the Re- 
public of Estonia. 

The measures of this bill will make a 
substantial contribution to U.S. leader- 
ship in the conservation and manage- 
ment of international fisheries. I en- 
courage my colleagues to join with me 
to support its passage.e 


By Mr. BUMPERS: 

S. 268. A bill to authorize the collec- 
tion of fees for expenses for triploid 
grass carp certification inspections, 
and for other purposes; to the Commit- 
tee on Environment and Public Works. 
THE TRIPLOID GRASS CARP CERTIFICATION ACT 
OF 1995 
è Mr. BUMPERS. Mr. President, these 
days we hear a lot about the need to re- 
invent Government and make it more 
responsive and less costly. Today, Iam 
introducing legislation along with Sen- 
ator PRYOR that will help the Fish and 
Wildlife Service achieve both these 

goals. 

For many years, the Fish and Wild- 
life Service has conducted a triploid 
grass carp certification program. The 
triploid grass carp is a sterile fish that 
is used by 29 States to help control 
aquatic vegetation in lakes, ponds, and 
reservoirs. This fish has proven to be 
both effective and economical and 
many States prefer using it over 
chemicals and pesticides. 

As more and more States have legal- 
ized the use of the triploid grass carp, 
they have adopted regulations requir- 
ing that the Fish and Wildlife Service 
verify through certification that these 
fish are sterile. If a reproducing 
triploid grass carp was to accidentally 
enter a pond or river ecosystem it 
could seriously damage the habitat of 
existing fish species. Certification by 
the Fish and Wildlife Service ensures 
that the fish are ecologically sound and 
clears the way for them to be shipped 
to various States by private producers. 

Last year, the Fish and Wildlife Serv- 
ice conducted 550 triploid grass carp 
certifications, free of charge. The cost 
for providing this service was $70,000. 
Unfortunately, because of severe fiscal 
constraints, the agency can no longer 
afford to absorb the costs associated 
with the certification process and is 
moving to discontinue the program in 
the next 60 days. The producers of the 
triploid grass carp have informed the 
Fish and Wildlife Service they are will- 
ing to pay the agency for this service, 
provided that the money comes back to 
the agency and is used only for the 
triploid grass carp certification pro- 
gram. The agency supports this “fee 
for service’’ concept but needs congres- 
sional authorization before it can be 
instituted. 

Mr. President, the bill I am introduc- 
ing today, will give the Fish and Wild- 
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life Service the authority it needs to 
charge a user fee and apply it to the 
triploid grass carp certification pro- 
gram. Without this legislation, a valu- 
able program that benefits the public 
will be terminated. 

I urge my colleagues to join me in 
support of this legislation and look for- 
ward to its speedy passage. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 268 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. COLLECTION OF FEES FOR TRIPLOID 
GRASS CARP CERTIFICATION IN- 
SPECTIONS. 

(a) IN GENERAL,—The Secretary of the In- 
terior, acting through the Director of the 
Fish and Wildlife Service (referred to in this 
section as the ‘‘Director’), may charge rea- 
sonable fees for expenses to the Federal Gov- 
ernment for triploid grass carp certification 
inspections requested by a person who owns 
or operates an aquaculture facility. 

(b) AVAILABILITY.—All fees collected under 
subsection (a) shall be available to the Direc- 
tor until expended, without further appro- 
priations. 

(c) UseE.—The Director shall use all fees 
collected under subsection (a) to carry out 
the activities referred to in subsection (a). 


By Mr. DOLE (for Mr. SIMPSON): 

S. 269. A bill to amend the Immigra- 
tion and Nationality Act to increase 
control over immigration to the United 
States by increasing border patrol and 
investigator personnel; improving the 
verification system for employer sanc- 
tions; increasing penalties for alien 
smuggling and for document fraud; re- 
forming asylum, exclusion, and depor- 
tation law and procedures; instituting 
a land border user fee; and to reduce 
use of welfare by aliens; to the Com- 
mittee on the Judiciary. 

THE IMMIGRANT CONTROL AND FINANCIAL 

RESPONSIBILITY ACT 

è Mr. SIMPSON. Mr. President, I intro- 
duce legislation which will provide the 
Immigration Service with some badly 
needed tools to further the goal of 
achieving control over immigration. 
The bill will also reduce the abuse of 
the public welfare system by immi- 
grants. 

For years, as chairman or ranking 
member of the Immigration Sub- 
committee, I have advocated strong 
measures to control illegal immigra- 
tion so that we can maintain a legal 
immigration program that will have 
the support of the American people. 
This legislation will continue that ef- 
fort by authorizing additional Border 
Patrol officers and an increase in the 
personnel who investigate alien smug- 
gling and the hiring of unlawful aliens. 
Most important, the bill will provide 
for the establishment of a new verifica- 
tion system to enable the Immigration 
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Service, and employers, to verify the 
work authority of new hires. The sys- 
tem will also verify the eligibility of 
applicants for public assistance. 

Alien smuggling has become a seri- 
ous and growing problem. This measure 
will provide new authority to the Jus- 
tice Department to assist them in com- 
bating what the U.N. High Commis- 
sioner for Refugees has referred to as a 
“modern day slave trade.” 

The manufacture and use of fraudu- 
lent documents has reached such pro- 
portions that one can obtain high qual- 
ity Social Security cards, driver's li- 
censes, voter registration cards, or 
whatever, simply by placing a morning 
order on a Los Angeles street corner 
and picking up the documents later 
that day for less than $100. My legisla- 
tion will increase the penalty for such 
document fraud. It will also provide 
new penalties for false statements in 
documents required by the Immigra- 
tion Service. 

To combat the abuse of our immigra- 
tion laws by persons who arrive at our 
ports-of-entry with no documents, or 
with fraudulent documents, the bill 
will provide for the expedited exclusion 
of such aliens. To more effectively re- 
move persons found to be unlawfully in 
the United States, the bill will stream- 
line our deportation proceedings. 

In recent months we have seen the 
Attorney General’s parole authority 
being used to admit groups of persons 
for permanent residence in the United 
States. This is an abuse of the spirit, if 
not the letter, of the law allowing the 
Attorney General to parole aliens into 
the United States in certain cir- 
cumstances. This bill will limit the use 
of parole authority to individual cases 
for humanitarian reasons or significant 
public benefit, and will require that the 
number of parolees who remain more 
than a year must be offset by a reduc- 
tion in regular immigration. 

In recent years many unlawful aliens 
have discovered the key to extending 
their stay in the United States. By 
claiming fear of political persecution 
at home, they are able to delay their 
departure for years as they remain 
here and work while awaiting their 
hearing. There are over 400,000 persons 
in the backlog of such asylum claim- 
ants. This legislation will make clear 
that asylum claimants are not nec- 
essarily entitled to work authority, 
and it will provide increased resources 
for addressing the asylum application 
backlogs. 

The Refugee Act, passed nearly 15 
years ago, set the “normal flow” of ref- 
ugees to be resettled in the United 
States at 50,000 per year. But the num- 
ber of refugees resettled here in those 
15 years has exceeded that number by 
hundreds of thousands. Every single 
year since the Refugee Act passed in 
1980 refugee admissions have far ex- 
ceeded the ‘‘normal flow.” This legisla- 
tion will require congressional ap- 
proval for the admission of more than 
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50,000 refugees in a fiscal year—except 
in a refugee emergency. 

Thirty years ago, in order to provide 
a legal status for the hundreds of thou- 
sands of Cubans who had fled Cuba 
after Castro’s Communist intentions 
became clear, Congress passed the 
Cuban Adjustment Act. This allowed 
those Cubans who had fled the island in 
the 1960’s to adjust to permanent resi- 
dent status after 1 year in the United 
States. The persons for whom this ex- 
traordinary legislation was enacted 
have long since regularized their status 
in the United States. Yet, the Cuban 
Adjustment Act remains on the books 
as an anachronism that is both unfair 
and unnecessary. While nearly 4 mil- 
lion persons await their immigration 
visas in our vast immigration back- 
logs, some for as long as 20 years, any 
Cuban who gets to the United States, 
legally or illegally, can get a green 
card after 1 year. This special treat- 
ment is no longer justifiable and is not 
right. This bill will repeal the Cuban 
Adjustment Act. 

It has been the tradition of the Unit- 
ed States for more than 100 years that 
newcomers to this country should be 
self-sufficient. Our laws have long pro- 
vided that those persons who are “‘like- 
ly at any time to become a public 
charge” are inadmissible, and that 
those immigrants who later do become 
“public charges” are deportable. These 
provisions have proven to be unen- 
forced, or unenforceable. This legisla- 
tion will make clear that an American 
resident or citizen who sponsors his or 
her relatives will be financially respon- 
sible for them until they become citi- 
zens. The bill also makes clear that 
those immigrants who do become ‘“‘pub- 
lic charges” become deportable. My 
bill will not deny legal immigrants ac- 
cess to our public welfare system—the 
safety net will be there—but those im- 
migrants who become dependent upon 
public assistance will run the risk of 
deportation. Under this legislation any 
immigrant who receives public assist- 
ance for more than 12 months will be 
deportable. Illegal immigrants will be 
denied all public assistance except cer- 
tain emergency and child health and 
nutrition benefits. 

Finally, this bill will impose a border 
crossing users fee to help offset the 
cost of maintaining our border con- 
trols. This fee will raise moneys that 
can be used to improve our border 
crossing facilities and deter the entry 
of unlawful aliens. 

There will be other comprehensive 
legislation introduced in the Senate. 
And I understand the Clinton adminis- 
tration is working on their own legisla- 
tive package on immigration reform. I 
intend the legislation I introduced 
today to be the basis for hearings at 
which we will consider all other re- 
sponsible proposals. 

The Commission on Immigration Re- 
form has provided us with serious and 
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thoughtful recommendations. Those 
that were not already in legislation I 
introduced in the last Congress, I have 
included in this legislation, such as a 
new system to verify eligibility to 
work in the United States. This bill 
also follows the Commission’s rec- 
ommendation for an enforceable con- 
tract of support, signed by the person 
in this country who sponsors any im- 
migrant relative for immigration to 
the United States. This will require 
such a sponsor to reimburse govern- 
ments which provide the immigrant 
with welfare or other assistance. 

The bill I introduce today focuses on 
illegal immigration control issues. Our 
legal immigration program is also in 
need of thoughtful reform and revision. 
I am presently drafting the legislation 
to accomplish these needed reforms. I 
understand the Commission on Immi- 
gration Reform will present us with 
their recommendations on legal immi- 
gration reform in the early spring. I 
look forward to those. 

To be sustainable, immigration must 
always serve the national interest. We 
must be able to assure the American 
people that whatever other goals our 
immigration policy may further, its 
overriding goal is to serve the long- 
term interest of the majority of our 
citizens. 

We have much to do on immigration 
reform. The election last November 
demonstrated clearly that the Amer- 
ican people wish us to ‘‘get on with the 
job.” This bill I introduce today is the 
first step and other serious steps will 
soon follow.@ 


By Mr. SMITH (for himself, Mr. 
SIMPSON, Mr. D’AMATO, Mr. 
COCHRAN, Mr. REID, and Mr. 
GREGG): 

S. 270. A bill to provide special proce- 
dures for the removal of alien terror- 
ists; to the Committee on the Judici- 
ary. 

THE ALIEN TERRORIST REMOVAL ACT OF 1995 

Mr. SMITH. Mr. President, we have a 
major opportunity early in this Con- 
gress to enact vitally important legis- 
lation to protect our Nation against 
the scourge of international terrorism. 
On behalf of myself, the distinguished 
chairman of the Immigration Sub- 
committee, Senator SIMPSON, and Sen- 
ators D'AMATO, COCHRAN, GREGG, and 
REID, I introduce the Alien Terrorist 
Removal Act of 1995. 

Mr. President, one of this Senator’s 
greatest disappointments about last 
year’s crime bill was that certain mem- 
bers of the conference committee from 
the House side insisted on stripping 
from it the Smith-Simpson alien ter- 
rorist removal amendment. Apparently 
at the instigation of a number of 
aliens’ rights organizations, they killed 
a sorely needed antiterrorism measure 
that had been proposed by the Reagan 
Justice Department and actively pro- 
moted by the Bush Justice Depart- 
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ment. In her letter to the conferees re- 
garding the crime bill, in fact, Clinton 
administration Attorney General Janet 
Reno said that our amendment is both 
constitutional and addresses a problem 
that needs to be solved. 

FBI Director Louis Freeh has now 
made clear that he shares our dis- 
appointment. A December 2, 1994, arti- 
cle in the Los Angeles Times quotes Di- 
rector Freeh as saying that the Justice 
Department should make resurrecting 
the Smith-Simpson amendment one of 
its highest antiterrorism legislative 
priorities in the 104th Congress. 

Let us explain briefly what our pro- 
posal is all about. The Alien Terrorist 
Removal Act of 1995 would establish a 
special procedure under which classi- 
fied information could be used to es- 
tablish the deportability of alien ter- 
rorists. It is designed to safeguard na- 
tional security interests, while at the 
same time according appropriate pro- 
tection to the constitutional due proc- 
ess rights of aliens. 

THE PROBLEM ADDRESSED BY THE BILL 

Under current law, classified infor- 
mation can be used to establish the ex- 
cludability of aliens, but not their de- 
portability. Thus, when there is insuffi- 
cient unclassified information avail- 
able to establish the deportability of a 
terrorist alien, the Government faces 
two equally unacceptable choices. 

First, the Justice Department could 
declassify enough of its evidence 
against the alien to establish his de- 
portability. Too often, however, that 
simply cannot be done because the in- 
formation in question is so sensitive 
that its disclosure would endanger the 
lives of human sources or compromise 
highly sensitive methods of intel- 
ligence gathering. 

The Government’s second, and equal- 
ly untenable, choice would be simply to 
let the terrorist alien involved remain 
here. Unfortunately, that is not just a 
hypothetical situation. It happens in 
real cases. Recently, in fact, we under- 
stand, it happened in the case of an 
alien terrorist who is a high-ranking 
member of a notorious Middle Eastern 
terrorist organization. Due to the un- 
availability of the procedure that 
would be established by our bill, that 
terrorist had to be allowed to remain 
at large in the United States. 

HOW THE BILL WOULD SOLVE THE PROBLEM 

Utilizing the existing definitions of 
terrorism in the Immigration Act of 
1990 and of classified information in the 
Classified Information Procedures Act, 
our bill would establish a special alien 
terrorist removal court made up of sit- 
ting U.S. district judges that is mod- 
eled on the special court created by the 
Foreign Intelligence Surveillance Act. 
The special court procedure established 
by our bill could only be invoked when 
the Justice Department certifies under 
seal that: First, the Attorney General 
or the Deputy Attorney General has 
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personally approved invoking the spe- 
cial procedure; second, an alien terror- 
ist is physically present in the United 
States; and third, the removal of the 
alien in normal public immigration 
proceedings would pose a risk to the 
national security because it would dis- 
close classified information. 

Under our bill, once the Justice De- 
partment made those certifications, a 
U.S. district judge would determine 
whether the invocation of the special 
procedure is justified. In order for the 
procedure to be invoked, the district 
judge would have to determine that: 
First, the alien involved has been cor- 
rectly identified; second, a public de- 
portation hearing would pose a risk to 
the lives of human sources or the na- 
tional security because it would dis- 
close classified information; and third 
the threat posed by the alien’s physical 
presence is immediate and involves the 
risk of death or serious bodily harm to 
American citizens. 

Our bill provides that if the U.S. dis- 
trict judge makes those determina- 
tions, a special removal hearing would 
be held. The alien would be provided 
the right to be present at the hearing 
and to be represented by counsel, at 
public expense if necessary. The alien 
also would be given the right to intro- 
duce evidence on his or her own behalf 
and to ask the judge to issue subpoenas 
for witnesses. For its part, the Justice 
Department would provide the U.S. dis- 
trict judge with the classified informa- 
tion, in camera and ex parte, to estab- 
lish the need for the alien terrorist’s 
removal. 

Under our legislation, the U.S. dis- 
trict judge then would review the clas- 
sified information in chambers. Where 
possible, without compromising the 
classified evidence, the Federal judge 
would give the alien an unclassified 
summary of the evidence and/or the 
facts established by that evidence. Ul- 
timately, the Federal judge would de- 
termine whether, considering the 
record as a whole, the Justice Depart- 
ment has proven, by clear and convinc- 
ing evidence, that the alien is a terror- 
ist and should be removed. Finally, 
under our bill, the alien involved would 
be given the right to appeal to the U.S. 
Court of Appeals for the Federal Cir- 
cuit and to petition for a writ of certio- 
rari from the Supreme Court. 

WHY THE BILL IS CONSTITUTIONAL 

When the Bush Justice Department 
was in the process of deciding whether 
to adopt the Reagan administration 
proposal that our bill embodies, the 
Justice Department’s Office of Legal 
Counsel reviewed its constitutionality. 
As a result of that review, the OLC de- 
termined that the proposal is constitu- 
tional and the Bush administration 
subsequently endorsed it. When the 
Senate considered the Smith-Simpson 
amendment late in 1993, our colleague, 
then-Senate Judiciary Committee 
Chairman JOSEPH BIDEN, agreed. Call- 
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ing the case for the constitutionality 
of this proposal irrefutable, Senator 
BIDEN commented that nothing in the 
proposal rises to the level of being un- 
constitutional. Finally, as we have 
noted, when the Senate adopted our 
amendment and sought the Clinton 
Justice Department’s comments, the 
Department wrote to members of the 
conference committee that it contin- 
ues to regard our proposal as constitu- 
tional. 

The constitutionality of our bill 
would be determined under the test set 
forth by the Supreme Court in Mathews 
v. Eldridge, 424 U.S. at 335. The Court 
set forth these three factors to inform 
a court’s decision, in a given case, 
whether due process has been satisfied: 

First, the private interest that will be af- 
fected by the official action; second, the risk 
of an erroneous deprivation of such interest 
through the procedures used, and the prob- 
able value, if any, of additional or substitute 
procedural safeguards; and finally, the Gov- 
ernment’'s interest, including the function 
involved and the fiscal and administrative 
burdens that the additional or substitute 
procedural requirement would entail. 

Given the compelling nature of the 
national security interests at stake in 
the rare cases in which the need for 
this special procedure would arise and 
the protections that are afforded to the 
alien by our bill, we have no doubt that 
our proposal is fully constitutional. 

Mr. President, I urge the Judiciary 
Committee to hold prompt hearings on 
this important measure. I would hope 
that it can be passed and sent to the 
President in the early months of this 
historic 104th Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 270 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Alien Ter- 
rorist Removal Act of 1995."’. 

SEC. 2. REMOVAL OF ALIEN TERRORISTS. 

The Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) is amended by inserting 
the following new section: 

REMOVAL OF ALIEN TERRORISTS 

“SEC. 242C. (a) DEFINITIONS—As used in 
this section— 

“(1) the term ‘alien terrorist’ means any 
alien described in section 241(a)(4)(B); 

“(2) the term ‘classified information’ has 
the same meaning as defined in section l(a) 
of the Classified Information Procedures Act 
(18 U.S.C. App. IV); 

(3) the term ‘national security’ has the 
same meaning as defined in section l(b) of 
the Classified Information Procedures Act 
(18 U.S.C. App. IV); 

*(4) the term ‘special court’ means the 
court described in subsection (c) of this sec- 
tion; and 

(5) the term ‘special removal hearing’ 
means the hearing described in subsection 
(e) of this section. 
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‘(b) APPLICATION FOR USE OF PROCE- 
DURES.—The provisions of this section shall 
apply whenever the Attorney General cer- 
tifies under seal to the special court that— 

"(1) the Attorney General or Deputy Attor- 
ney General has approved of the proceeding 
under this section; 

(2) an alien terrorist is physically present 
in the United States; and 

“(3) removal of such alien terrorist by de- 
portation proceedings described in sections 
242, 242A, or 242B would pose a risk to the na- 
tional security of the United States because 
such proceedings would disclose classified in- 
formation. 

“*(¢) SPECIAL COURT.— 

“(1) The Chief Justice of the United States 
shall publicly designate up to seven judges 
from up to seven United States judicial dis- 
tricts to hear and decide cases arising under 
this section, in a manner consistent with the 
designation of judges described in section 
103(a) of the Foreign Intelligence Surveil- 
lance Act (50 U.S.C. 1803(a)). 

(2) The Chief Justice may, in the Chief 
Justice’s discretion, designate the same 
judges under this section as are designated 
pursuant to 50 U.S.C. 1803(a). 

“(d) INVOCATION OF SPECIAL COURT PROCE- 
DURE.— 

"(1) When the Attorney General makes the 
application described in subsection (b), a sin- 
gle judge of the special court shall consider 
the application in camera and ex parte. 

(2) The judge shall invoke the procedures 
of subsection (e), if the judge determines 
that there is probable cause to believe that— 

“(A) the alien who is the subject of the ap- 
plication has been correctly identified; 

“(B) a deportation proceeding described in 
sections 242, 242A, or 242B would pose a risk 
to the national security of the United States 
because such proceedings would disclose 
classified information; and 

“(C) the threat posed by the alien's phys- 
ical presence is immediate and involves the 
risk of death or serious bodily harm. 

““(e) SPECIAL REMOVAL HEARING.— 

“(1) Except as provided in paragraph (4), 
the special removal hearing authorized by a 
showing of probable cause described in sub- 
section (d)(2) shall be open to the public. 

“(2) The alien shall have a right to be 
present at such hearing and to be rep- 
resented by counsel. Any alien financially 
unable to obtain counsel shall be entitled to 
have counsel assigned to represent such 
alien. Counsel may be appointed as described 
in section 3006A of title 18, United States 
Code. 

“(3) The alien shall have a right to intro- 
duce evidence on his own behalf, and except 
as provided in paragraph (4), shall have a 
right to cross-examine any witness or re- 
quest that the judge issue a subpoena for the 
presence of a named witness. 

(4) The judge shall authorize the intro- 
duction in camera and ex parte of any item 
of evidence for which the judge determines 
that public disclosure would pose a risk to 
the national security of the United States 
because it would disclose classified informa- 
tion. 

“(5) With respect to any evidence described 
in paragraph (4), the judge shall cause to be 
delivered to the alien either— 

“(A)(i) the substitution for such evidence 
of a statement admitting relevant facts that 
the specific evidence would tend to prove, or 
(ii) the substitution for such evidence of a 
summary of the specific evidence; or 

“(B) if disclosure of even the substituted 
evidence described in subparagraph (A) 
would create a substantial risk of death or 
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serious bodily harm to any person, a state- 
ment informing the alien that no such sum- 
mary is possible. 

(6) If the judge determines— 

“(A) that the substituted evidence de- 
scribed in paragraph (5)(A) will provide the 
alien with substantially the same ability to 
make his defense as would disclosure of the 
specific evidence, or 

“(B) that disclosure of even the substituted 
evidence described in paragraph (5)(A) would 
create a substantial risk of death or serious 
bodily harm to any person, then the deter- 
mination of deportation (described in sub- 
section (f)) may be made pursuant to this 
section. 

“(f) DETERMINATION OF DEPORTATION.— 

(1) If the determination in subsection 
(e)(6)(A) has been made, the judge shall, con- 
sidering the evidence on the record as a 
whole, require that the alien be deported if 
the Attorney General proves, by clear and 
convincing evidence, that the alien is subject 
to deportation because he is an alien as de- 
scribed in section 241(a)(4)(B). 

“(2) If the determination in subsection 
(e)(6)(B) has been made, the judge shall, con- 
sidering the evidence received (in camera 
and otherwise), require that the alien be de- 
ported if the Attorney General proves, by 
clear, convincing, and unequivocal evidence, 
that the alien is subject to deportation be- 
cause he is an alien as described in section 
241(a)(4)(B). 

“(g) APPEALS,— 

“(1) The alien may appeal a determination 
under subsection (f) to the court of appeals 
for the Federal Circuit, by filing a notice of 
appeal with such court within 20 days of the 
determination under such subsection. 

(2) The Attorney General may appeal a 
determination under subsection (d), (e), or (f) 
to the court of appeals for the Federal Cir- 
cuit, by filing a notice of appeal with such 
court within 20 days of the determination 
under any one of such subsections. 

(3) When requested by the Attorney Gen- 
eral, the entire record of the proceeding 
under this section shall be transmitted to 
the court of appeals under seal. The court of 
appeals shall consider such appeal in camera 
and ex parte.”’. 


By Mr. MCCONNELL: 


S.J. Res. 23. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to repeal the 
22d amendment relating to Presidential 
term limitations; to the Committee on 
the Judiciary. 

JOINT RESOLUTION TO REPEAL THE 22D 
AMENDMENT 

@ Mr. MCCONNELL. Mr. President, it 
is not without a sense of irony that I 
am introducing legislation today con- 
trary to the spirit of one of the more 
notable provisions in the renowned Re- 
publican Contract With America. This 
resolution I put forth would repeal the 
Presidential term limit—the 22d 
amendment to the Constitution which 
Republicans hastily, and regrettably, 
passed nearly 50 years ago. 

This is, in my view, the only term 
limits bill which should pass Congress. 

As we all know, the Contract With 
America, signed by Republican can- 
didates for the House of Representa- 
tives last year, included a call for con- 
gressional term limits. Term limits are 
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wildly popular in some areas of the 
country. But term limits also are mis- 
guided, undemocratic and a particu- 
larly bad idea for some sparsely popu- 
lated States where the clamor for them 
is greatest. 

Fortunately, the contract promised a 
House vote on term limits, not passage. 
That vote is a promise the House 
should keep. And for the Nation's sake, 
it is my hope that the vote result will 
be a resounding ‘‘no.”’ 

The popular sentiment for term lim- 
its is the ultimate and, perhaps, inevi- 
table manifestation of public disdain 
for government. It is what Congress 
gets for being irresponsible on the fun- 
damentals—principally money mat- 
ters. People justifiably do not feel they 
are getting a return on their invest- 
ment in government. As their elected 
tax money managers, so to speak, we 
are in the crosshairs. And they are 
coming after us with term limits—a 
very blunt instrument of electoral re- 
venge. 

Term limits are the legislative trans- 
lation of voters leaning out their win- 
dows screaming: We’re mad as hell and 
not going to take it anymore. 

Fifty years ago, there was such a sen- 
timent, confined primarily to the Re- 
publican caucus, contained in the 1940 
and 1944 Republican Party platforms, 
and directed at the architect of the 
New Deal—President Franklin Delano 
Roosevelt. In 1947, a Republican con- 
gressional majority, fresh from a vir- 
tual political exile, passed the 22d 
amendment to the Constitution to 
limit Presidents to two terms in office. 
They were determined that history not 
repeat itself—there would be no more 
four-term Roosevelts. They would see 
to it. 

Mr. President, not a single Repub- 
lican in the House or Senate voted 
against that term limit amendment in 
1947. It was a brash, ill-conceived, hast- 
ily executed and strictly partisan re- 
sponse to the unprecedented tenure of 
President Roosevelt. As constitutional 
scholars have observed, this was the 
first constitutional modification that 
constricted voter suffrage. And Repub- 
licans should take heed, for it is we 
who have been hoisted by their petard. 
It is poetic justice, in a sense, that 
Presidents Eisenhower and Reagan are 
the only ones, thus far, who have been 
constrained by the 22d amendment. 

The Presidential term limit does not, 
as some have contended, argue for con- 
gressional term limits. The 22d amend- 
ment was a mistake, Mr. President, 
and that is why I am introducing today 
a Senate Joint Resolution to repeal it. 
It would be fitting, and in the national 
interest, for the Republican majority 
of 1995 to rectify a mistake made by 
the Republican majority of 1947. Demo- 
crats hesitant to change that which 
has been the status quo for half a cen- 
tury may want to review President 
Harry S. Truman’s words in favor of re- 
peal: 
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What have you done? You have taken a 
man and put him in the hardest job in the 
world, and sent him out to fight our battles 
in a life and death struggle. And you have 
sent him out to fight with one hand tied be- 
hind his back, because everyone knows he 
cannot run for reelection. 

He is still the President of the whole coun- 
try, and all of us are dependent upon him to 
do his job. If he is not a good president, and 
you do not want to keep him, you do not 
have to reelect him. 

Mr. President, it is that simple. The 
vote gives voters the power to limit 
terms. Term limits, Presidential and 
congressional, are unnecessary and un- 
wise.@ 


ADDITIONAL COSPONSORS 


8.12 
At the request of Mr. ROTH, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Oregon 
(Mr. HATFIELD], the Senator from Ari- 
zona (Mr. KYL], the Senator from Indi- 
ana [Mr. COATS], the Senator from Ne- 
vada [Mr. REID], and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of S. 12, a bill to amend the 
Internal Revenue Code of 1986 to en- 
courage savings and investment 
through individual retirement ac- 
counts, and for other purposes. 
S. 92 
At the request of Mr. HATFIELD, the 
name of the Senator from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 92, a bill to provide for the recon- 
stitution of outstanding repayment ob- 
ligations of the Administrator of the 
Bonneville Power Administration for 
the appropriated capital investments 
in the Federal Columbia River Power 
System. 
S. 94 
At the request of Mr. COVERDELL, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 94, a bill to amend the Con- 
gressional Budget Act of 1974 to pro- 
hibit the consideration of retroactive 
tax increases. 
5. 145 
At the request of Mr. GRAMM, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon- 
sor of S. 145, a bill to provide appro- 
priate protection for the constitutional 
guarantee of private property rights, 
and for other purposes. 
S. 191 
At the request of Mrs. HUTCHISON, the 
names of the Senator from Montana 
(Mr. BURNS], the Senator from Arizona 
(Mr. KYL], and the Senator from South 
Dakota [Mr. PRESSLER] were added as 
cosponsors of S. 191, a bill to amend the 
Endangered Species Act of 1973 to en- 
sure that constitutionally protected 
private property rights are not in- 
fringed until adequate protection is af- 
forded by reauthorization of the act, to 
protect against economic losses from 
critical habitat designation, and for 
other purposes. 
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S. 205 


At the request of Mrs. BOXER, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN] was added as a co- 
sponsor of S. 205, a bill to amend title 
37, United States Code, to revise and 
expand the prohibition on accrual of 
pay and allowances by members of the 
Armed Forces who are confined pend- 
ing dishonorable discharge. 


S. 24 


At the request of Mr. CAMPBELL, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD] and the Senator from 
Illinois [Ms. MOSELEY-BRAUN] were 
added as cosponsors of S. 234, a bill to 
amend title 23, United States Code, to 
exempt a State from certain penalties 
for failing to meet requirements relat- 
ing to motorcycle helmet laws if the 
State has in effect a motorcycle safety 
program, and to delay the effective 
date of certain penalties for States 
that fail to meet certain requirements 
for motorcycle safety laws, and for 
other purposes. 


S. 240 


At the request of Mr. DOMENICI, the 
names of the Senator from Kentucky 
(Mr. MCCONNELL] and the Senator from 
Ohio [Mr. DEWINE] were added as co- 
sponsors of S. 240, a bill to amend the 
Securities Exchange Act of 1934 to es- 
tablish a filing deadline and to provide 
certain safeguards to ensure that the 
interests of investors are well pro- 
tected under the implied private action 
provisions of the act. 


SENATE JOINT RESOLUTION 17 


At the request of Mr. KEMPTHORNE, 
the name of the Senator from Penn- 
sylvania [Mr. SPECTER] was added as a 
cosponsor of Senate Joint Resolution 
17, a joint resolution naming the CVN- 
76 aircraft carrier as the U.S.S. Ronald 
Reagan. 


AMENDMENT NO. 178 


At the request of Mr. DORGAN, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of amendment No. 178 proposed 
to S. 1, a bill to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments; to 
strengthen the partnership between the 
Federal Government and State, local, 
and tribal governments; to end the im- 
position, in the absence of full consid- 
eration by Congress, of Federal man- 
dates on State, local, and tribal gov- 
ernments without adequate funding, in 
a manner that may displace other es- 
sential governmental priorities; and to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations, and for other purposes. 

At the request of Mr. WELLSTONE, his 
name was added as a cosponsor of 
amendment No. 178 proposed to S. 1, 
supra. 
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SENATE RESOLUTION 69—CON- 
DEMNING TERRORIST ATTACKS 
IN ISRAEL 


Mr. DOLE (for himself, Mr. DASCHLE, 
Mr. HELMS, Mr. PELL, Mr. D’AMATO, 
Mr. PACKWOOD, Mrs. BOXER, Mr. ROBB, 
Mr. FORD, Mrs. FEINSTEIN, Mr. 
WELLSTONE, Mr. SPECTER, Mr. GRASS- 
LEY, Mr. LIEBERMAN, Mr. COHEN, and 
Mr. BROWN) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 69 

Whereas on January 22, 1995 a brutal and 
cowardly terrorist attack near Netanya, Is- 
rael killed 19 Israelis and wounded dozens 
more; 

Whereas the terrorist group “Islamic 
Jihad” claimed credit for the January 22, 
1955 attack in a statement issued in Damas- 
cus, Syria; 

Whereas on December 25, 1994, a “Hamas” 
terrorist attack in Jerusalem wounded 13 ci- 
vilians, including 1 American citizen; 

Whereas on October 19, 1994, a Hamas ter- 
rorist attack in Tel Aviv killed 22 Israelis 
and wounded 48 more; 

Whereas 110 Israeli citizens have been 
killed and hundreds more have been wounded 
in terrorist attacks since the Declaration of 
Principles was signed on September 13, 1993; 

Whereas the Declaration of Principles obli- 
gates the Palestinian Authority to publicly 
condemn terrorist attacks, and to bring to 
justice perpetrators of such acts in terri- 
tories under their control; 

Whereas no perpetrators of these terrorist 
attacks have been brought to justice for 
their acts of violence by the Palestinian Au- 
thority; 

Whereas the governments of Syria and Iran 
continue to provide safe haven and support 
for terrorist groups, including Islamic Jihad 
and Hamas, among others; 

Whereas continued acts of terrorism 
threaten the peace process in the Middle 
East; 

Therefore, be it resolved by the Senate 
that— 

(1) The terrorist attacks in Israel are con- 
demned in the strongest possible terms; 

(2) Condolences are extended to the fami- 
lies of all those killed, and hopes are ex- 
pressed for the rapid and complete recovery 
of all wounded in the January 22, 1995 attack; 

(3) Chairman Arafat should, consistent 
with the obligations of the Declaration of 
Principles, publicly and forcefully condemn 
acts of terror against Israelis, take imme- 
diate steps to bring to justice those respon- 
sible for such acts, and implement steps to 
prevent future acts of terrorism in all terri- 
tory under his control; 

(4) President Assad should immediately 
end all support for terrorist groups, includ- 
ing safe haven, material and financial sup- 
port, in all territory under his control; 

(5) The administration should undertake 
strong efforts to end the safe haven, train- 
ing, and financial and other support granted 
terrorists by Iran, Syria and other states. 

Mr. DOLE. Mr. President, I rise in 
support of this resolution condemning 
the brutal terrorist attack in Israel. 
Any peace process must show benefits 
if it is to work. Unfortunately, average 
Israelis are seeing increased terrorism 
and increased insecurity as extremists 
seek to use violence to derail peace. If 
the Israeli population concludes that 
the peace process is not in their inter- 
est, the process will halt. 
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Since September 13, 1993, when the 
Declaration of Principles was signed, 
110 Israelis have been killed in acts of 
terrorism. Hundreds more have been 
wounded. And despite requirements for 
the Palestinian authority to bring 
those responsible for acts of violence to 
justice, not one terrorist has been con- 
victed and sentenced. 

Just as troubling as Chairman Ara- 
fat’s inaction in the face of terrorism is 
the continued refusal of Syrian Presi- 
dent Assad to crack down on terrorist 
groups operating from Syria and Syr- 
ian-controlled Lebanon. It is a sad fact 
that the statement claiming credit for 
last Sunday’s barbaric attack was is- 
sued by Islamic Jihad from Syria. 
Syria and Syrian-controlled Lebanon 
remain the address of choice for many 
of the most bloodthirsty terrorists in 
the world. 

The peace process in the Middle East 
is at a crossroads. Israel is divided over 
the best course to protect its future. 
We in the United States cannot and 
should not get involved in the internal 
Israeli debate. We can and should, how- 
ever, express our condolences to those 
murdered, and our hope that those in- 
jured recover completely. We should 
also express our outrage that these 
acts continue—without adequate re- 
sponses from Syria or the PLO. I am 
pleased to be joined by my colleagues 
in passing this expression of the Sen- 
ate’s views. I ask unanimous consent 
that a list of Israelis killed in terrorist 
attacks since September 13, 1993, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Israeli deaths from terrorism since September 13, 
993 


Deaths since September 13, 1993 (as of 


ETR R i) E A N E RA 110 
Civilian deaths .. a AN ET 70 
EDP QOS US AE caval N R 40 
1995 Deaths (as of Jan. 23) ...........00s06+ 20 
OU GEA sneanxcennsasaccstanecessicvses peta T 2 
TIS IROBRGOS ITANAE 18 
MEO RRIOMURE A TASE A 70 
35 

35 

20 

15 

5 

64 

32 

32 

26 

23 

tra AT AA E 3 
20 

15 

5 

May 4, 1994 46 
Civilian ....... 38 
IDF deaths 8 


Mr. PELL. Mr. President, I watched 
with utter revulsion and horror the 
news accounts of the terrorist attack 
in Netanya, Israel. The casualties now 


January 24, 1995 


stand at 19 dead and more than 60 in- 
jured, all apparently at the hands of 
the radical Islamic Jihad organization. 

Once again, Israelis are reminded of 
the human costs of pursuing peace with 
the Palestinians. Once again, the Is- 
lamic radicals have demonstrated their 
capacity to seize the initiative with 
their craven acts of terror. Once again, 
Israel is forced to seal off the terri- 
tories and reexamine its willingness to 
participate in the Palestinian experi- 
ment with self-rule. And once again, in 
a perverse twist of logic, the enemies of 
peace become the beneficiaries of a 
horrible tragedy. 

The Israeli Government, to its enor- 
mous credit, has concluded that it will 
not allow the terrorists to dictate Isra- 
el’s decision to implement its peace 
agreement with the Palestinians. 
Prime Minister Rabin has, in my opin- 
ion, made the right and courageous de- 
cision to stand by his pledge. 

What concerns me most, Mr. Presi- 
dent, and what I wish to highlight 
today, is the price to be paid for that 
decision. All of us who follow events in 
Israel know that Prime Minister Rabin 
has a limited mandate to reach peace 
with the Palestinians and Israel's other 
neighbors. With each act of terror, 
with each addition to the list of casual- 
ties, the Prime Minister's political 
standing, and his ability to take risks 
for peace, are eroded. 

Even more important, there is a real 
danger that the Israeli public will 
change its fundamental view of the 
peace process. In Israeli minds, last 
year’s moving images of White House 
signing ceremonies and hopeful talk of 
peace and understanding have been re- 
placed by the bloody carnage of the 
bombing site and the mournful cries of 
the victims’ families. 

Although opposition to the peace 
process—even violent opposition—is to 
be expected, my fear is that is that we 
are fast approaching a point of no re- 
turn, a point where Israeli government 
calls to continue the peace talks will 
fall on deaf ears. In order to maintain 
their support for the peace process, Is- 
raelis have to know that they will be 
secure, and that the Palestinians are 
making a good faith effort to ensure 
that is the case. Otherwise the Israeli 
public will see no reason to make other 
difficult concessions for peace. 

If the Palestinians do not take dra- 
matic steps to reign in Hamas and the 
Islamic Jihad, then the simple fact is 
that more terrorist acts will occur. At 
some point in the not too distant fu- 
ture, Israelis—and even the Israeli gov- 
ernment—could decide that adherence 
to the process is no longer worth the 
effort. It is up to all interested par- 
ties—the Israelis, the United States, 
the Syrians who provide support and 
safe haven to the terrorists, and, more 
to the point, to the Palestinians them- 
selves, to see that does not happen. 

Mr. President, I am pleased to co- 
sponsor a resolution condemning the 
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acts of terrorism, which will be offered 
shortly by Senators DOLE, DASCHLE, 
and others. 


SENATE RESOLUTION 10—ELECT- 
ING CHAPLAIN OF THE U.S. SEN- 
ATE 


Mr. KEMPTHRONE (for Mr. DOLE) 
submitted the following resolution; 
which was considered and agreed to: 

S. REs. 70 

Resolved, That Doctor Lloyd John Ogilvie, 
of California, be, and he is hereby, elected 
Chaplain of the Senate as of March 11, 1995. 


SENATE RESOLUTION 71—RELAT- 
ING TO THE DESIGNATION OF 
COMMITTEE CHAIRMEN FOR THE 
104TH CONGRESS 


Mr. KEMPTHRONE (for Mr. DOLE) 
submitted the following resolution; 
which was considered and agreed to: 

S. RES. 71 

Resolved, That the following Senators are 
designated as the Chair of the following com- 
mittees for the 104th Congress, or until their 
successors are chosen: Committee on the 
Budget: Mr. Domenici, Chairman; Commit- 
tee on Veterans’ Affairs: Mr. Simpson, Chair- 
man; Committee on Indian Affairs: Mr. 
McCain, Chairman; Select Committee on In- 
telligence: Mr Specter, Chairman. 


AMENDMENTS SUBMITTED 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


BYRD AMENDMENT NO. 200 


Mr. BYRD proposed an amendment 
to the bill (S. 1) to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments; to 
strengthen the partnership between the 
Federal Government and State, local, 
and tribal governments; to end the im- 
position, in the absence of full consid- 
eration by Congress, of Federal man- 
dates on State, local, and tribal gov- 
ernments without adequate funding, in 
a manner that may displace other es- 
sential governmental priorities; and to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations, and for other purposes; as 
follows: 

On page 23, strike beginning with line 24 
through line 6 on page 25 and insert the fol- 
lowing: 

“(IV)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that an appropriation Act does not 
provide for the estimated direct costs of the 
mandate as set forth in subclause (III), the 
Federal agency shall (not later than 30 days 
after the beginning of the fiscal year) notify 
the appropriate authorizing committees of 
Congress of the determination and submit 
legislative recommendations for either im- 
plementing a less costly mandate or suspend- 
ing the mandate for the fiscal year; and 
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“(bb) provides expedited procedures for the 
consideration of the legislative recommenda- 
tions referred to in item (aa) by Congress not 
later than 30 days after the recommenda- 
tions are submitted to Congress. 


BOXER AMENDMENTS NOS. 201-202 


Mrs. BOXER proposed two amend- 
ments to the bill, S. 1, supra, as fol- 
lows: 

AMENDMENT NO. 201 


On page 42, after line 25, insert the follow- 
ing: 

(e) IMMIGRATION REPORT.—Not later than 3 
months after the date of enactment of this 
Act, the Advisory Commission shall develop 
a plan for reimbursing State, local, and trib- 
al governments for costs associated with pro- 
viding services to illegal immigrants based 
on the best available cost and revenue esti- 
mates, including— 

(1) education; 

(2) incarceration; and 

(3) health care. 


AMENDMENT No. 202 


On page 13, line 5, strike “or” after the 
semicolon. 

On page 13, line 8, strike the period and in- 
sert“; or". 

On page 13, between lines 8 and 9, insert 
the following: 

“(7) provides for the protection of the 
health of children under the age of 5, preg- 
nant women, or the frail elderly.” 


BOXER (AND DODD) AMENDMENT 
NO. 203 


Mrs. BOXER (for herself and Mr. 
DODD) proposed an amendment to the 
bill, S. 1, supra; as follows: 

On page 13, line 5, strike “or”, 

On page 13, line 8, strike the period and in- 
sert“; or". 

On page 13, between lines 8 and 9, insert 
the following new paragraph: 

‘(7) is intended to study, control, deter, 
prevent, prohibit or otherwise mitigate child 
pornography, child abuse and illegal child 
labor."’. 


WELLSTONE AMENDMENTS NOS. 
204-205 


Mr. WELLSTONE proposed two 
amendments to the bill, S. 1, supra; as 
follows: 


AMENDMENT No. 204 


Insert at the appropriate place the follow- 
ing: 

“( ) The term ‘direct savings'— 

“( ) in the case of a federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs or burdens to any 
State, local government, or tribal govern- 
ment as a result of compliance with the fed- 
eral intergovernmental mandate; 

“( ) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs or burdens to the private 
sector as a result of compliance with the 
Federal private sector mandate; 

“( ) shall be interpreted no less broadly 
than the terms ‘Federal mandate direct 
costs’ and ‘direct costs.’" 


AMENDMENT NO. 205 
Insert at the appropriate place, the follow- 
ing: 
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“(C ) Notwithstanding any other provision 
of this Act, no point of order under para- 
graph (1)(A) of Section 408(c) shall be raised 
where the appropriation of funds to the Con- 
gressional Budget Office, in the estimation 
of the Senate Committee on the Budget, is 
insufficient to allow the Director reasonably 
to carry out the Director’s responsibilities 
under this Act.” 


FORD AMENDMENT NO. 206 
Mr. FORD proposed an amendment to 
the bill, S. 1, supra; as follows: 


On page 26, strike beginning with line 11 
through line 8 on page 27. 


GRASSLEY AMENDMENTS NOS. 207- 
208 


Mr. GRASSLEY proposed two amend- 
ments to the bill, S. 1, supra; as fol- 
lows: 

AMENDMENT NO. 207 


On page 32, between lines 5 and 6, insert 
the following: 

SEC. .COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the costs of Federal regulations 
are within the cost estimates provided by 
the Congressional Budget Office. 

(b) STATEMENT OF CosT.—Not later than 
January 1, 1998, the Director shall submit a 
report to the Congress including— 

(1) an estimate of the costs of regulations 
implementing each Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(c) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—The Director of the Office of 
Management and Budget shall provide to the 
Director of the Congressional Budget Office 
data and cost estimates for regulations im- 
plementing each Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act. 


AMENDMENT NO. 208 


On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 

(b) WAIVER.—Subsections (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 as amended 
by inserting ‘'408(c)(1)(A),"’ after ‘*313,"". 


KEMPTHORNE AMENDMENTS NOS. 
209-210 


Mr. KEMPTHORNE proposed two 
amendments to the bill S. 1, supra; as 
follows: 

AMENDMENT No. 209 


On page 26, after line 5, insert the follow- 
ing new subsection: 

“( ) LIMITATION ON APPLICATION.—This 
section shall not apply to any bill, joint res- 
olution, amendment, motion, or conference 
report that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
propriations, to carry out any statute if 
adoption of the bill, joint resolution, amend- 
ment, motion, or conference report— 
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“(1) would not result in a net increase in 
the aggregate amount of direct costs of Fed- 
eral intergovernmental mandates; and 

*(2)(A) would not result in a net reduction 
or elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for use to com- 
ply with any Federal intergovernmental 
mandate; or 

*(B) in the case of any net reduction or 
elimination of authorizations of appropria- 
tions for such Federal financial assistance 
that would result from such enactment, 
would reduce the duties imposed by the Fed- 
eral intergovernmental mandate by as cor- 
responding amount." 


AMENDMENT NO, 210 

Strike out all after the first word and in- 
sert the following: 

1. SHORT TITLE. 

This Act may be cited as the “Unfunded 
Mandate Reform Act of 1995”. 

SEC, 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate Federal funding, in 
a manner that may displace other essential 
State, local, and tribal governmental prior- 
ities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting State, local, and tribal 
governments, and the private sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to require that Congress consider 
whether to provide funding to assist State, 
local, and tribal governments in complying 
with Federal mandates, to require analyses 
of the impact of private sector mandates, 
and through the dissemination of that infor- 
mation provide informed and deliberate deci- 
sions by Congress and Federal agencies and 
retain competitive balance between the pub- 
lic and private sectors; 

(6) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; and 

(7) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
State, local, and tribal governments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of State, local, and tribal govern- 
ments to provide input when Federal agen- 
cies are developing regulations; and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon State, local, and tribal 
governments before adopting such regula- 
tions, and ensuring that small governments 
are given special consideration in that proc- 
ess. 

SEC. 3. DEFINITIONS. 
For purposes of this Act— 
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(1) the terms defined under section 408(f) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (as added by section 101 
of this Act) shall have the meanings as so de- 
fined; and 

(2) the term ‘“‘Director’’ means the Director 
of the Congressional Budget Office. 

SEC. 4. EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as the Director 
may reasonably request to assist the Direc- 
tor in carrying out this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL- 
ITY AND REFORM. 

(a) IN GENERAL.—Title IV of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end 
thereof the following new section: 

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT- 
ABILITY AND REFORM. 

‘“(a) DUTIES OF CONGRESSIONAL COMMIT- 
TEES.— 

(1) IN GENERAL.—When a committee of au- 
thorization of the Senate or the House of 
Representatives reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the report of the commit- 
tee accompanying the bill or joint resolution 
shall contain the information required by 
paragraphs (3) and (4). 

“(2) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the Senate or the House of Representatives 
orders reported a bill or joint resolution of a 
public character, the committee shall 
promptly provide the bill or joint resolution 
to the Director of the Congressional Budget 
Office and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(3) REPORTS ON FEDERAL MANDATES.—Each 
report described under paragraph (1) shall 
contain— 

“(A) an identification and description of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
to State, local, and tribal governments, and 
to the private sector, required to comply 
with the Federal mandates; 

(B) a qualitative, and if practicable, a 
quantitative assessment of costs and benefits 
anticipated from the Federal mandates (in- 
cluding the effects on health and safety and 
the protection of the natural environment); 
and 
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“(C) a statement of the degree to which a 
Federal mandate affects both the public and 
private sectors and the extent to which Fed- 
eral payment of public sector costs or the 
modification or termination of the Federal 
mandate as provided under subsection 
(c)(1)(B)(iii)(TV) would affect the competitive 
balance between State, local, or tribal gov- 
ernments and privately owned businesses in- 
cluding a description of the actions, if any, 
taken by the committee to avoid any adverse 
impact on the private sector or the competi- 
tive balance between the public sector and 
the private sector. 

“(4) INTERGOVERNMENTAL MANDATES.—If 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern- 
mental mandates, the report required under 
paragraph (1) shall also contain— 

“(A)(i) a statement of the amount, if any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan- 
cial assistance programs, or of authorization 
of appropriations for new Federal financial 
assistance, provided by the bill or joint reso- 
lution and usable for activities of State, 
local, or tribal governments subject to the 
Federal intergovernmental mandates; and 

““ii) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

‘“(B) any existing sources of Federal assist- 
ance in addition to those identified in sub- 
paragraph (A) that may assist State, local, 
and tribal governments in meeting the direct 
costs of the Federal intergovernmental man- 
dates. 

*(5) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the Senate or the House of Representa- 
tives reports a bill or joint resolution of pub- 
lic character, the committee report accom- 
panying the bill or joint resolution shall con- 
tain, if relevant to the bill or joint resolu- 
tion, an explicit statement on the extent to 
which the bill or joint resolution preempts 
any State, local, or tribal law, and, if so, an 
explanation of the reasons for such preemp- 
tion. 

(6) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(A) Upon receiving a statement (including 
any supplemental statement) from the Di- 
rector under subsection (b), a committee of 
the Senate or the House of Representatives 
shall publish the statement in the commit- 
tee report accompanying the bill or joint res- 
olution to which the statement relates if the 
statement is available at the time the report 
is printed. 

“(B) If the statement is not published in 
the report, or if the bill or joint resolution to 
which the statement relates is expected to be 
considered by the Senate or the House of 
Representatives before the report is pub- 
lished, the committee shall cause the state- 
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu- 
tion. 

“(b) DUTIES OF THE DIRECTOR; STATEMENTS 
ON BILLS AND JOINT RESOLUTIONS OTHER 
THAN APPROPRIATIONS BILLS AND JOINT RESO- 
LUTIONS.— 

‘“(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND RESOLUTIONS.— 
For each bill or joint resolution of a public 
character reported by any committee of au- 
thorization of the Senate or the House of 
Representatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
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mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

‘(B) The estimate required under subpara- 
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of— 

“(i) the total amount of direct cost of com- 
plying with the Federal intergovernmental 
mandates in the bill or joint resolution; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by State, 
local, or tribal governments for activities 
subject to the Federal intergovernmental 
mandates. 

‘(C) If the Director determines that it is 
not required under subparagraphs (A) and 
(B), the Director shall not make the esti- 
mate, but shall report in the statement that 
the reasonable estimate cannot be made and 
shall include the reasons for that determina- 
tion in the statement. If such determination 
is made by the Director, a point of order 
shall lie only under subsection (c)1)(A) and 
as if the requirement of subsection (c)(1)(A) 
had not been met. 

‘(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committees of author- 
ization of the Senate or the House of Rep- 
resentatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(CA) If the Director estimates that the di- 
rect cost of all Federal private sector man- 
dates in the bill or joint resolution will equal 
or exceed $200,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci- 
fy the estimate, and briefly explain the basis 
of the estimate. 

‘“(B) Estimates required under this para- 
graph shall include estimates (and a brief ex- 
planation of the basis of the estimates) of— 

“(i) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

“(i) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec- 
tor for the activities subject to the Federal 
private sector mandates. 

“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

(3) LEGISLATION FALLING BELOW THE Dl- 
RECT COSTS THRESHOLDS.—If the Director es- 
timates that the direct costs of a Federal 
mandate will not equal or exceed the thresh- 
olds specified in paragraphs (1) and (2), the 
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Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

“(c) LEGISLATION SUBJECT TO POINT OF 
ORDER IN THE SENATE.— 

“(1) IN GENERAL.—It shall not be in order in 
the Senate to consider— 

“(A) any bill or joint resolution that is re- 
ported by a committee unless the committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; and 

*(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“(i) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the estimated direct 
costs of such mandate; 

““(ii) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the estimated direct costs 
of such mandate; or 

“(ii) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the estimated direct costs 
of such mandate, and— 

“(I) identifies a specific dollar amount es- 
timate of the full direct costs of the mandate 
for each year or other period during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 
paragraph (5) for each fiscal year; 

“(IT) identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(IV (aa); 

*(II1) identifies the minimum amount that 
must be appropriated in each appropriations 
bill referred to in subclause (II), in order to 
provide for full Federal funding of the direct 
costs referred to in subclause (I); and 

‘“(IV)(aa) designates a responsible Federal 
agency and establishes criteria and proce- 
dures under which such agency shall imple- 
ment less costly programmatic and financial 
responsibilities of State, local, and tribal 
governments in meeting the objectives of the 
mandate, to the extent that an appropriation 
Act does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III); or 

“(bb) designates a responsible Federal 
agency and establishes criteria and proce- 
dures to direct that, if an appropriation Act 
does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III), such agency shall declare such 
mandate to be ineffective as of October 1 of 
the fiscal year for which the appropriation is 
not at least equal to the direct costs of the 
mandate. 

“(2) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (1)(B)(iii)TV)(aa) shall not 
be construed to prohibit or otherwise re- 
strict a State, local, or tribal government 
from voluntarily electing to remain subject 
to the original Federal intergovernmental 
mandate, complying with the programmatic 
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or financial responsibilities of the original 
Federal intergovernmental mandate and pro- 
viding the funding necessary consistent with 
the costs of Federal agency assistance, mon- 
itoring, and enforcement. 

‘(3) COMMITTEE ON APPROPRIATIONS.—Para- 
graph (1) shall not apply to matters that are 
within the jurisdiction of the Committee on 
Appropriations of the Senate or the House of 
Representatives. 

(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, in the Senate, the presiding offi- 
cer of the Senate shall consult with the Com- 
mittee on Governmental Affairs, to the ex- 
tent practicable, on questions concerning the 
applicability of this section to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report. 

(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, in 
the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on 
the estimates made by the Committee on the 
Budget. 

“(d) ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in 
the House of Representatives to consider a 
rule or order that waives the application of 
subsection (c) to a bill or joint resolution re- 
ported by a committee of authorization. 

(e) EXCLUSIONS.—This section shall not 
apply to any provision in a bill or joint reso- 
lution before Congress and any provision in a 
proposed or final Federal regulation that— 

“(1) enforces constitutional rights of indi- 
viduals; 

*(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

‘“4) provides for emergency assistance or 
relief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

*(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

“(f) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘Federal intergovernmental 
mandate’ means— 

*(A) any provision in legislation, statute, 
or regulation that— 

(i) would impose an enforceable duty upon 
State, local, or tribal governments, except— 
(I) a condition of Federal assistance; or 

“(ID a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

“(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to State, local, or tribal governments 
for the purpose of complying with any such 
previously imposed duty unless such duty is 
reduced or eliminated by a corresponding 
amount; or 

“(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to State, local, 
and tribal governments under entitlement 
authority, if the provision— 

“G)(D would increase the stringency of 
conditions of assistance to State, local, or 
tribal governments under the program; or 
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‘(ID would place caps upon, or otherwise 
decrease, the Federal Government’s respon- 
sibility to provide funding to State, local, or 
tribal governments under the program; and 

“(ii) the State, local, or tribal govern- 
ments that participate in the Federal pro- 
gram lack authority under that program to 
amend their financial or programmatic re- 
sponsibilities to continue providing required 
services that are affected by the legislation, 
statute or regulation. 

*(2) The term ‘Federal private sector man- 
date’ means any provision in legislation, 
statute, or regulation that— 

“(A) would impose an enforceable duty 
upon the private sector except— 

“(i) a condition of Federal assistance; or 

“(ii) a duty arising from participation in a 
voluntary Federal program; or 

“(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purposes 
of ensuring compliance with such duty. 

(3) The term ‘Federal mandate’ means a 
Federal intergovernmental mandate or a 
Federal private sector mandate, as defined in 
paragraphs (1) and (2). 

"(4) The terms ‘Federal mandate direct 
costs’ and ‘direct costs'— 

“(A)(i) in the case of a Federal intergov- 
ernmental mandate, mean the aggregate es- 
timated amounts that all State, local, and 
tribal governments would be required to 
spend in order to comply with the Federal 
intergovernmental mandate; or 

“(ii) in the case of a provision referred to 
in paragraph (1)(A)(ii), mean the amount of 
Federal financial assistance eliminated or 
reduced; 

““(B) in the case of a Federal private sector 
mandate, mean the aggregate estimated 
amounts that the private sector will be re- 
quired to spend in order to comply with the 
Federal private sector mandate; 

“(C) shall not include— 

“(i) estimated amounts that the State, 
local, and tribal governments (in the case of 
a Federal intergovernmental mandate) or 
the private sector (in the case of a Federal 
private sector mandate) would spend— 

*(I) to comply with or carry out all appli- 
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of the Federal mandate for the 
same activity as is affected by that Federal 
mandate; or 

“(II) to comply with or carry out State, 
local governmental, and tribal governmental 
programs, or private-sector business or other 
activities in effect at the time of the adop- 
tion of the Federal mandate for the same ac- 
tivity as is affected by that mandate; or 

“(ii) expenditures to the extent that such 
expenditures will be offset by any direct sav- 
ings to the State, local, and tribal govern- 
ments, or by the private sector, as a result 
of— 

““I) compliance with the Federal mandate; 
or 

“(II) other changes in Federal law or regu- 
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate; and 

“(D) shall be determined on the assump- 
tion that State, local, and tribal govern- 
ments, and the private sector will take all 
reasonable steps necessary to mitigate the 
costs resulting from the Federal mandate, 
and will comply with applicable standards of 
practice and conduct established by recog- 
nized professional or trade associations. Rea- 
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sonable steps to mitigate the costs shall not 
include increases in State, local, or tribal 
taxes or fees. 

“(5) The term ‘amount’ means the amount 
of budget authority for any Federal grant as- 
sistance program or any Federal program 
providing loan guarantees or direct loans. 

“(6) The term ‘private sector’ means indi- 
viduals, partnerships, associations, corpora- 
tions, business trusts, or legal representa- 
tives, organized groups of individuals, and 
educational and other nonprofit institutions. 

“(7) The term ‘local government’ has the 
same meaning as in section 6501(6) of title 31, 
United States Code. 

(8) The term ‘tribal government’ means 
any Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their special 
status as Indians. 

“(9) The term ‘small government’ means 
any small governmental jurisdictions de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 

“(10) The term ‘State’ has the same mean- 
ing as in section 6501(9) of title 31, United 
States Code. 

“(11) The term ‘agency’ has the meaning as 
defined in section 551(1) of title 5, United 
States Code, but does not include independ- 
ent regulatory agencies, as defined in section 
3502(10) of title 44, United States Code. 

“(12) The term ‘regulation’ or ‘rule’ has the 
meaning of ‘rule’ as defined in section 601(2) 
of title 5, United States Code."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 407 the 
following new item: 

“Sec, 408. Legislative mandate account- 
ability and reform."’. 
SEC. 103, ASSISTANCE TO COMMITTEES AND 
STUDIES. 


The Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) in section 202— 

(A) in subsection (c)— 

(i) by redesignating paragraph (2) as para- 
graph (3); and 

(ii) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

(2) At the request of any committee of the 
Senate or the House of Representatives, the 
Office shall, to the extent practicable, con- 
sult with and assist such committee in ana- 
lyzing the budgetary or financial impact of 
any proposed legislation that may have— 

‘(A) a significant budgetary impact on 
State, local, or tribal governments; or 

“(B) a significant financial impact on the 
private sector.’’; 

(B) by amending subsection (h) to read as 
follows: 

“(h) STUDIES.— 

“(1) CONTINUING STUDIES.—The Director of 
the Congressional Budget Office shall con- 
duct continuing studies to enhance compari- 
sons of budget outlays, credit authority, and 
tax expenditures. 

‘(2) FEDERAL MANDATE STUDIES.— j 

“(A) At the request of any Chairman or 
ranking member of the minority of a Com- 
mittee of the Senate or the House of Rep- 
resentatives, the Director shall, to the ex- 
tent practicable, conduct a study of a Fed- 
eral mandate legislative proposal. 
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“(B) In conducting a study on intergovern- 
mental mandates under subparagraph (A), 
the Director shall— 

“() solicit and consider information or 
comments from elected officials (including 
their designated representatives) of State, 
local, or tribal governments as may provide 
helpful information or comments; 

“(ii) consider establishing advisory panels 
of elected officials or their designated rep- 
resentatives, of State, local, or tribal gov- 
ernments if the Director determines that 
such advisory panels would be helpful in per- 
forming responsibilities of the Director 
under this section; and 

“(ili) if, and to the extent that the Direc- 
tor determines that accurate estimates are 
reasonably feasible, include estimates of— 

“(I) the future direct cost of the Federal 
mandate to the extent that such costs sig- 
nificantly differ from or extend beyond the 5- 
year period after the mandate is first effec- 
tive; and 

‘(II) any disproportionate budgetary ef- 
fects of Federal mandates upon particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities, as appropriate. 

“(C) In conducting a study on private sec- 
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of— 

(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year time period referred to in subpara- 
graph (B)(iii)(1); 

(ii) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

“(ili) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em- 
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services."’; and 

(2) in section 301(d) by adding at the end 
thereof the following new sentence: “Any 
Committee of the House of Representatives 
or the Senate that anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on any State, local, or 
tribal government, or likely to have a sig- 
nificant financial impact on the private sec- 
tor, including any legislative proposal sub- 
mitted by the executive branch likely to 
have such a budgetary or financial impact, 
shall include its views and estimates on that 
proposal to the Committee on the Budget of 
the applicable House."’. 

SEC, 104. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated to 
the Congressional Budget Office $4,500,000 for 
each of the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 to carry out the provi- 
sions of this Act. 

SEC. 105. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, 104, 
and 107 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 
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(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON- 
GRESSIONAL BUDGET OFFICE. 

(a) IN GENERAL.—Section 403 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 653) is 
repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
striking out the item relating to section 403. 
SEC. 107. EFFECTIVE DATE. 

This title shall take effect on January 1, 
1996 and shall apply only to legislation intro- 
duced on and after such date. 

TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201. REGULATORY PROCESS, 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law— 

(1) assess the effects of Federal regulations 
on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT 
INPUT.—Each agency shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral intergovernmental mandates. Such a 
process shall be consistent with all applica- 
ble laws. 

(c) AGENCY PLAN,— 

(1) EFFECTS ON STATE, LOCAL AND TRIBAL 
GOVERNMENTS.—Before establishing any reg- 
ulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input under subsection 
(b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
each agency to carry out the provisions of 
this section, and for no other purpose, such 
sums as are necessary. 

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandate that may result in 
the expenditure by State, local, or tribal 
governments, and the private sector, in the 
aggregate, of $100,000,000 or more (adjusted 
annually for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 
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(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to State, local, and tribal governments and 
the private sector of complying with the 
Federal intergovernmental mandate, and of 
the extent to which such costs may be paid 
with funds provided by the Federal Govern- 
ment or otherwise paid through Federal fi- 
nancial assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
bo aad estimates are reasonably feasible, 
0 — 

(A) the future costs of the Federal inter- 
governmental mandate; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandate 
upon any particular regions of the Nation or 
particular State, local, or tribal govern- 
ments, urban or rural or other types of com- 
munities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandate (such as the enhancement of 
health and safety and the protection of the 
natural environment); 

(4) the effect of the Federal private sector 
mandate on the national economy, including 
the effect on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of United 
States goods and services; and 

(5)(A) a description of the extent of the 
agency's prior consultation with elected rep- 
resentatives (or their designated representa- 
tives) of the affected State, local, and tribal 
governments; 

(B) a summary of the comments and con- 
cerns that were presented by State, local, or 
tribal governments either orally or in writ- 
ing to the agency; 

(C) a summary of the agency's evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) AGENCY STATEMENT; PRIVATE SECTOR 
MANDATES.—Notwithstanding any other pro- 
vision of this Act, an agency statement pre- 
pared pursuant to subsection (a) shall also be 
prepared for a Federal private sector man- 
date that may result in the expenditure by 
State, local, tribal governments, or the pri- 
vate sector, in the aggregate, of $100,000,000 
or more (adjusted annually for inflation by 
the Consumer Price Index) in any 1 year. 

(c) PROMULGATION,—In promulgating a gen- 
eral notice of proposed rulemaking or a final 
rule for which a statement under subsection 
(a) is required, the agency shall include in 
the promulgation a summary of the informa- 
tion contained in the statement. 

(d) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required under sub- 
section (a) in conjunction with or as a part 
of any other statement or analysis, provided 
that the statement or analysis satisfies the 
provisions of subsection (a). 

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall— 

(1) collect from agencies the statements 
prepared under section 202; and 

(2) periodically forward copies of such 
statements to the Director of the Congres- 
sional Budget Office on a reasonably timely 
basis after promulgation of the general no- 
tice of proposed rulemaking or of the final 
rule for which the statement was prepared. 


2190 


SEC. 204. PILOT PROGRAM ON SMALL GOVERN- 
MENT FLEXIBILITY. 


(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

TITLE HI—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 301. PANE STUDY OF COSTS AND BENE- 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Advisory Commission on Intergovernmental 
Relations (hereafter in this title referred to 
as the “Advisory Commission’’), in consulta- 
tion with the Director, shall begin a study to 
examine the measurement and definition is- 
sues involved in calculating the total costs 
and benefits to State, local, and tribal gov- 
ernments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to State, local, and 
tribal governments. 

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS. 

(a) IN GENERAL,—The Advisory Commis- 
sion on Intergovernmental Relations shall in 
accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(3) identify in each recommendation made 
under paragraph (2), to the extent prac- 
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ticable, the specific unfunded Federal man- 
dates to which the recommendation applies. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 

(c) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection. 

(d) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Commission shall submit to the Con- 
gress, including the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, and to the 
President a final report on the findings, con- 
clusions, and recommendations of the Com- 
mission under this section. 

SEC. 303. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION, 

(a) EXPERTS AND CONSULTANTS.—For pur- 
poses of carrying out this title, the Advisory 
Commission may procure temporary and 
intermittent services of experts or consult- 
ants under section 3109(b) of title 5, United 
States Code. 

(b) DETAIL OF STAFF OF FEDERAL AGEN- 
ciEs.—Upon request of the Executive Direc- 
tor of the Advisory Commission, the head of 
any Federal department or agency may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the 
Advisory Commission to assist it in carrying 
out this title. 

(c) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate government 
and private persons (including agencies) for 
property and services used to carry out its 
duties under this title. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Advisory Commission to carry out sec- 
tion 301 and section 302, $1,250,000 for each of 
fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW 
SEC. 401, JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 

prepared under this Act, and any compliance 
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or noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act or amendment made by this Act 
shall be construed to create any right or ben- 
efit, substantive or procedural, enforceable 
by any person in any administrative or judi- 
cial action. No ruling or determination made 
under the provisions of this Act or amend- 
ments made by this Act shall be considered 
by any court in determining the intent of 
Congress or for any other purpose. 


DOLE AMENDMENT NO. 211 


Mr. KEMPTHORNE (for Mr. DOLE) 
proposed an amendment to the bill S. 1, 
supra; as follows: 

Strike out all after the first word and in- 
sert the following: 

1, SHORT TITLE. 

This Act may be cited as the ‘Unfunded 
Mandate Reform Act of 1995". 

SEC. 2, PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate Federal funding, in 
a manner that may displace other essential 
State, local, and tribal governmental prior- 
ities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting State, local, and tribal 
governments, and the private sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to require that Congress consider 
whether to provide funding to assist State, 
local, and tribal governments in complying 
with Federal mandates, to require analyses 
of the impact of private sector mandates, 
and through the dissemination of that infor- 
mation provide informed and deliberate deci- 
sions by Congress and Federal agencies and 
retain competitive balance between the pub- 
lic and private sectors; 

(6) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; and 

(7) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
State, local, and tribal governments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of State, local, and tribal govern- 
ments to provide input when Federal agen- 
cies are developing regulations; and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon State, local, and tribal 
governments before adopting such regula- 
tions, and ensuring that small governments 
are given special consideration in that proc- 
ess. 
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SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the terms defined under section 408(f) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (as added by section 101 
of this Act) shall have the meanings as so de- 
fined; and 

(2) the term “‘Director’’ means the Director 
of the Congressional Budget Office. 

SEC. 4, EXCLUSIONS. 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as the Director 
may reasonably request to assist the Direc- 
tor in carrying out this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC, 101. LEGISLATIVE MANDATE ACCOUNTABIL- 
ITY AND REFORM . 

(a) IN GENERAL.—Title IV of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end 
thereof the following new section: 

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT- 
ABILITY AND REFORM . 

‘“(a) DUTIES OF CONGRESSIONAL COMMIT- 
TEES.— 

**(1) IN GENERAL.—When a committee of au- 
thorization of the Senate or the House of 
Representatives reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the report of the commit- 
tee accompanying the bill or joint resolution 
shall contain the information required by 
paragraphs (3) and (4). 

(2) SUBMISSION OF BILLS TO THE DIREC- 
TOR,—When a committee of authorization of 
the Senate or the House of Representatives 
orders reported a bill or joint resolution of a 
public character, the committee shall 
promptly provide the bill or joint resolution 
to the Director of the Congressional Budget 
Office and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

‘(3) REPORTS ON FEDERAL MANDATES,—Each 
report described under paragraph (1) shall 
contain— 

“(A) an identification and description of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
to State, local, and tribal governments, and 
to the private sector, required to comply 
with the Federal mandates; 

‘(B) a qualitative, and if practicable, a 
quantitative assessment of costs and benefits 
anticipated from the Federal mandates (in- 
cluding the effects on health and safety and 
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the protection of the natural environment), 
and 

“(C) a statement of the degree to which a 
Federal mandate affects both the public and 
private sectors and the extent to which Fed- 
eral payment of public sector costs or the 
modification or termination of the Federal 
mandate as provided under subsection 
(c)(1)(B)GiiXTV) would affect the competitive 
balance between State, local, or tribal gov- 
ernments and privately owned businesses in- 
cluding a description of the actions, if any, 
taken by the committee to avoid any adverse 
impact on the private sector or the competi- 
tive balance between the public sector and 
the private sector. 

“(4) INTERGOVERNMENTAL MANDATES.—If 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern- 
mental mandates, the report required under 
paragraph (1) shall also contain— 

“(A)Gi) a statement of the amount, if any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan- 
cial assistance programs, or of authorization 
of appropriations for new Federal financial 
assistance, provided by the bill or joint reso- 
lution and usable for activities of State, 
local, or tribal governments subject to the 
Federal intergovernmental mandates; and 

(ii) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

“(B) any existing sources of Federal assist- 
ance in addition to those identified in sub- 
paragraph (A) that may assist State, local, 
and tribal governments in meeting the direct 
costs of the Federal intergovernmental man- 
dates. 

(5) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the Senate or the House of Representa- 
tives reports a bill or joint resolution of pub- 
lic character, the committee report accom- 
panying the bill or joint resolution shall con- 
tain, if relevant to the bill or joint resolu- 
tion, an explicit statement on the extent to 
which the bill or joint resolution preempts 
any State, local, or tribal law, and, if so, an 
explanation of the reasons for such preemp- 
tion. 

‘(6) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

“(A) Upon receiving a statement (including 
any supplemental] statement) from the Di- 
rector under subsection (b), a committee of 
the Senate or the House of Representatives 
shall publish the statement in the commit- 
tee report accompanying the bill or joint res- 
olution to which the statement relates if the 
statement is available at the time the report 
is printed. 

“(B) If the statement is not published in 
the report, or if the bill or joint resolution to 
which the statement relates is expected to be 
considered by the Senate or the House of 
Representatives before the report is pub- 
lished, the committee shall cause the state- 
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu- 
tion. 

“(b) DUTIES OF THE DIRECTOR; STATEMENTS 
ON BILLS AND JOINT RESOLUTIONS OTHER 
THAN APPROPRIATIONS BILLS AND JOINT RESO- 
LUTIONS.— 

“(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND RESOLUTIONS.— 
For each bill or joint resolution of a public 
character reported by any committee of au- 
thorization of the Senate or the House of 
Representatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 


2191 


“(A) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

“(B) The estimate required under subpara- 
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of— 

“(i) the total amount of direct cost of com- 
plying with the Federal intergovernmental 
mandates in the bill or joint resolution; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by State, 
local, or tribal governments for activities 
subject to the Federal intergovernmental 
mandates. 

“(C) If the Director determines that it is 
not required under subparagraphs (A) and 
(B), the Director shall not make the esti- 
mate, but shall report in the statement that 
the reasonable estimate cannot be made and 
shall include the reasons for that determina- 
tion in the statement. If such determination 
is made by the Director, a point of order 
shall lie only under subsection (c)(1)(A) and 
as if the requirement of subsection (c)(1)(A) 
had not been met. 

‘(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committees of author- 
ization of the Senate or the House of Rep- 
resentatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal private sector man- 
dates in the bill or joint resolution will equal 
or exceed $200,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci- 
fy the estimate, and briefly explain the basis 
of the estimate. 

“(B) Estimates required under this para- 
graph shall include estimates (and a brief ex- 
planation of the basis of the estimates) of— 

“(i) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec- 
tor for the activities subject to the Federal 
private sector mandates. 

‘“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

(3) LEGISLATION FALLING BELOW THE DI- 
RECT COSTS THRESHOLDS,—If the Director es- 
timates that the direct costs of a Federal 
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mandate will not equal or exceed the thresh- 
olds specified in paragraphs (1) and (2), the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

“(c) LEGISLATION SUBJECT TO POINT OF 
ORDER IN THE SENATE.— 

““(1) IN GENERAL,.—It shall not be in order in 
the Senate to consider— 

“(A) any bill or joint resolution that is re- 
ported by a committee unless the committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; and 

‘(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“(i) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the estimated direct 
costs of such mandate; 

“(ii) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmenta] mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the estimated direct costs 
of such mandate; or 

‘“(iii) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the estimated direct costs 
of such mandate, and— 

“(I) identifies a specific dollar amount es- 
timate of the full direct costs of the mandate 
for each year or other period during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 
paragraph (5) for each fiscal year; 

‘(ID identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(IV )(aa); 

(III) identifies the minimum amount that 
must be appropriated in each appropriations 
bill referred to in subclause (II), in order to 
provide for full Federal funding of the direct 
costs referred to in subclause (I); and 

“(IV)(aa) designates a responsible Federal 
agency and establishes criteria and proce- 
dures under which such agency shall imple- 
ment less costly programmatic and financial 
responsibilities of State, local, and tribal 
governments in meeting the objectives of the 
mandate, to the extent that an appropriation 
Act does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III); or 

“(bb) designates a responsible Federal 
agency and establishes criteria and proce- 
dures to direct that, if an appropriation Act 
does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III), such agency shall declare such 
mandate to be ineffective as of October 1 of 
the fiscal year for which the appropriation is 
not at least equal to the direct costs of the 
mandate. 

‘(2) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (1)(B)(iii)(TV)(aa) shall not 
be construed to prohibit or otherwise re- 
strict a State, local, or tribal government 
from voluntarily electing to remain subject 
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to the original Federal intergovernmental 
mandate, complying with the programmatic 
or financial responsibilities of the original 
Federal intergovernmental mandate and pro- 
viding the funding necessary consistent with 
the costs of Federal agency assistance, mon- 
itoring, and enforcement. 

“(3) COMMITTEE ON APPROPRIATIONS.—Para- 
graph (1) shall not apply to matters that are 
within the jurisdiction of the Committee on 
Appropriations of the Senate or the House of 
Representatives. 

“(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, in the Senate, the presiding offi- 
cer of the Senate shall consult with the Com- 
mittee on Governmental Affairs, to the ex- 
tent practicable, on questions concerning the 
applicability of this section to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report. 

(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, in 
the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on 
the estimates made by the Committee on the 
Budget. 


“(d) ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in 
the House of Representatives to consider a 
rule or order that waives the application of 
subsection (c) to a bill or joint resolution re- 
ported by a committee of authorization. 


“(e) EXCLUSIONS.—This section shall not 
apply to any provision in a bill or joint reso- 
lution before Congress and any provision ina 
proposed or final Federal regulation that— 

‘(1) enforces constitutional rights of indi- 
viduals; 

“(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

“(4) provides for emergency assistance or 
relief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; or 

‘“6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 


““(f) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘Federal intergovernmental 
mandate’ means— 

“(A) any provision in legislation, statute, 
or regulation that— 

““(i) would impose an enforceable duty upon 
State, local, or tribal governments, except— 
(I) a condition of Federal assistance; or 

‘(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to State, local, or tribal governments 
for the purpose of complying with any such 
previously imposed duty unless such duty is 
reduced or eliminated by a corresponding 
amount; or 

“(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to State, local, 
and tribal governments under entitlement 
authority, if the provision— 
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“(i would increase the stringency of 
conditions of assistance to State, local, or 
tribal governments under the program; or 

“(II) would place caps upon, or otherwise 
decrease, the Federal Government's respon- 
sibility to provide funding to State, local, or 
tribal governments under the program; and 

“(ji) the State, local, or tribal govern- 
ments that participate in the Federal pro- 
gram lack authority under that program to 
amend their financial or programmatic re- 
sponsibilities to continue providing required 
services that are affected by the legislation, 
statute or regulation. 

(2) The term ‘Federal private sector man- 
date’ means any provision in legislation, 
statute, or regulation that— 

‘“(A) would impose an enforceable duty 
upon the private sector except— 

“(i)a condition of Federal assistance; or 

“(ii) a duty arising from participation in a 
voluntary Federal program; or 

"(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purposes 
of ensuring compliance with such duty. 

(3) The term ‘Federal mandate’ means a 
Federal intergovernmental mandate or a 
Federal private sector mandate, as defined in 
paragraphs (1) and (2). 

(4) The terms ‘Federal mandate direct 
costs’ and ‘direct costs’— 

*(A)(i) in the case of a Federal intergov- 
ernmental mandate, mean the aggregate es- 
timated amounts that all State, local, and 
tribal governments would be required to 
spend in order to comply with the Federal 
intergovernmental mandate; or 

(ii) in the case of a provision referred to 
in paragraph (1)(A)(ii), mean the amount of 
Federal financial assistance eliminated or 
reduced; 

“(B) in the case of a Federal private sector 
mandate, mean the aggregate estimated 
amounts that the private sector will be re- 
quired to spend in order to comply with the 
Federal private sector mandate; 

“(C) shall not include— 

“(i) estimated amounts that the State, 
local, and tribal governments (in the case of 
a Federal intergovernmental mandate) or 
the private sector (in the case of a Federal 
private sector mandate) would spend— 

(I) to comply with or carry out all appli- 
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of the Federal mandate for the 
same activity as is affected by that Federal 
mandate; or 

(II) to comply with or carry out State, 
local governmental, and tribal governmental 
programs, or private-sector business or other 
activities in effect at the time of the adop- 
tion of the Federal mandate for the same ac- 
tivity as is affected by that mandate; or 

“(ii) expenditures to the extent that such 
expenditures will be offset by any direct sav- 
ings to the State, local, and tribal govern- 
ments, or by the private sector, as a result 
of— 

‘“I) compliance with the Federal mandate; 
or 

‘“II) other changes in Federal law or regu- 
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate; and 

‘(D) shall be determined on the assump- 


‘tion that State, local, and tribal govern- 


ments, and the private sector will take all 
reasonable steps necessary to mitigate the 
costs resulting from the Federal mandate, 
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and will comply with applicable standards of 
practice and conduct established by recog- 
nized professional or trade associations. Rea- 
sonable steps to mitigate the costs shall not 
include increases in State, local, or tribal 
taxes or fees. 

“(5) The term ‘amount’ means the amount 
of budget authority for any Federal grant as- 
sistance program or any Federal program 
providing loan guarantees or direct loans. 

(6) The term ‘private sector’ means indi- 
viduals, partnerships, associations, corpora- 
tions, business trusts, or legal representa- 
tives, organized groups of individuals, and 
educational and other nonprofit institutions. 

““7) The term ‘local government’ has the 
same meaning as in section 6501(6) of title 31, 
United States Code. 

“(8) The term ‘tribal government’ means 
any Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their special 
status as Indians. 

“(9) The term ‘small government’ means 
any small governmental jurisdictions de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 

(10) The term ‘State’ has the same mean- 
ing as in section 6501(9) of title 31, United 
State Code. 

*(11) The term ‘agency’ has the meaning as 
defined in section 551(1) of title 5, United 
States Code, but does not include independ- 
ent regulatory agencies, as defined in section 
3502(10) of title 44, United States Code. 

“(12) The term ‘regulation’ or ‘rule’ has the 
meaning of ‘rule’ as defined in section 601(2) 
of title 5, United States Code."’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 407 the 
following new item: 

“Sec. 408. Legislative mandate accountabil- 
ity and reform."’. 
SEC. 103. ASSISTANCE TO COMMITTEES AND 
STUDIES. 

The Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) in section 202— 

(A) in subsection (c)}— 

(i) by redesignating paragraph (2) as para- 
graph (3); and 

(ii) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

(2) At the request of any committee of the 
Senate or the House of Representatives, the 
Office shall, to the extent practicable, con- 
sult with and assist such committee in ana- 
lyzing the budgetary or financial impact of 
any proposed legislation that may have— 

“(A) a significant budgetary impact on 
State, local, or tribal governments; or 

“(B) a significant financial impact on the 
private sector.”’; 

(B) by amending subsection (h) to read as 
follows: 

“(h) STUDIES.— 

“(1) CONTINUING STUDIES.—The Director of 
the Congressional Budget Office shall con- 
duct continuing studies to enhance compari- 
sons of budget outlays, credit authority, and 
tax expenditures. 

“(2) FEDERAL MANDATE STUDIES.— 

H(A) At the request of any Chairman or 
ranking member of the minority of a Com- 
mittee of the Senate or the House of Rep- 
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resentatives, the Director shall, to the ex- 
tent practicable, conduct a study of a Fed- 
eral mandate legislative proposal. 

“(B) In conducting a study on intergovern- 
mental mandates under subparagraph (A), 
the Director shall— 

“(i) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of State, 
local, or tribal governments as may provide 
helpful information or comments; 

“(ii) consider establishing advisory panels 
of elected officials or their designated rep- 
resentatives, of State, local, or tribal gov- 
ernments if the Director determines that 
such advisory panels would be helpful in per- 
forming responsibilities of the Director 
under this section; and 

“(iii) if, and to the extent that the Direc- 
tor determines that accurate estimates are 
reasonably feasible, include estimates of— 

“(I the future direct cost of the Federal 
mandate to the extent that such costs sig- 
nificantly differ from or extend beyond the 5- 
year period after the mandate is first effec- 
tive; and 

“(ID any disproportionate budgetary ef- 
fects of Federal mandates upon particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities, as appropriate. 

“(C) In conducting a study on private sec- 
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of— 

“(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year time period referred to in subpara- 
graph (B)(iii)(1); 

“(ii) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

“(iii) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em- 
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services."'; and 

(2) in section 301(d) by adding at the end 
thereof the following new sentence: “Any 
Committee of the House of Representatives 
or the Senate that anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on any State, local, or 
tribal government, or likely to have a sig- 
nificant financial impact on the private sec- 
tor, including any legislative proposal sub- 
mitted by the executive branch likely to 
have such a budgetary or financial impact, 
shall include its views and estimates on that 
proposal to the Committee on the Budget of 
the applicable House.”’. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Congressional Budget Office $4,500,000 for 
each of the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 to carry out the provi- 
sions of this Act. 

SEC, 105. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 101, 102, 103, 104, 
and 107 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of such House, 
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respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC, 106. REPEAL OF CERTAIN ANALYSIS BY CON- 
GRESSIONAL BUDGET OFFICE. 

(a) IN GENERAL.—Section 403 of the Con- 
gressional Budget Act of 1974 (2 U.S.C. 653) is 
repealed. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
striking out the item relating to section 403. 
SEC. 107. EFFECTIVE DATE. 


This title shall take effect on January 1, 
1996 and shall apply only to legislation con- 
sidered on and after such date. 


TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC, 201. REGULATORY PROCESS. 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law— 

(1) assess the effects of Federal regulations 
on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT 
InPUT.—Each agency shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral intergovernmental mandates. Such a 
process shall be consistent with all applica- 
ble laws. 

(c) AGENCY PLAN.— 

(1) EFFECTS ON STATE, LOCAL AND TRIBAL 
GOVERNMENTS.—Before establishing any reg- 
ulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input under subsection 
(b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
each agency to carry out the provisions of 
this section, and for no other purpose, such 
sums as are necessary. 

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL,—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandate that may result in 
the expenditure by State, local, or tribal 
governments, and the private sector, in the 
aggregate, of $100,000,000 or more (adjusted 
annually for inflation by the Consumer Price 
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Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to State, local, and tribal governments and 
the private sector of complying with the 
Federal intergovernmental mandate, and of 
the extent to which such costs may be paid 
with funds provided by the Federal Govern- 
ment or otherwise paid through Federal fi- 
nancial assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of the Federal inter- 
governmental mandate; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandate 
upon any particular regions of the Nation or 
particular State, local, or tribal govern- 
ments, urban or rural or other types of com- 
munities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandate (such as the enhancement of 
health and safety and the protection of the 
natural environment); 

(4) the effect of the Federal private sector 
mandate on the national economy, including 
the effect on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of United 
States goods and services; and 

(5)(A) a description of the extent of the 
agency’s prior consultation with elected rep- 
resentatives (or their designated representa- 
tives) of the affected State, local, and tribal 
governments; 

(B) a summary of the comments and con- 
cerns that were presented by State, local, or 
tribal governments either orally or in writ- 
ing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) AGENCY STATEMENT; PRIVATE SECTOR 
MANDATES.—Notwithstanding any other pro- 
vision of this Act, an agency statement pre- 
pared pursuant to subsection (a) shall also be 
prepared for a Federal private sector man- 
date that may result in the expenditure by 
State, local, tribal governments, or the pri- 
vate sector, in the aggregate, of $100,000,000 
or more (adjusted annually for inflation by 
the Consumer Price Index) in any 1 year. 

(c) PROMULGATION.—In promulgating a gen- 
eral notice of proposed rulemaking or a final 
rule for which a statement under subsection 
(a) is required, the agency shall include in 
the promulgation a summary of the informa- 
tion contained in the statement. 

(d) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required under sub- 
section (a) in conjunction with or as a part 
of any other statement or analysis, provided 
that the statement or analysis satisfies the 
provisions of subsection (a). 

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall— 

(1) collect from agencies the statements 
prepared under section 202; and 
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(2) periodically forward copies of such 
statements to the Director of the Congres- 
sional Budget Office on a reasonably timely 
basis after promulgation of the general no- 
tice of proposed rulemaking or of the final 
rule for which the statement was prepared. 
SEC. 204. PILOT PROGRAM ON SMALL GOVERN- 

MENT FLEXIBILITY. 


(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

TITLE 111—REVIEW OF UNFUNDED 
FEDERAL MANDATES 


SEC. 301. BASELINE STUDY OF COSTS AND BENE- 
FITS. 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Advisory Commission on Intergovernmental 
Relations (hereafter in this title referred to 
as the “Advisory Commission’’), in consulta- 
tion with the Director, shall begin a study to 
examine the measurement and definition is- 
sues involved in calculating the total costs 
and benefits to State, local, and tribal gov- 
ernments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to State, local, and 
tribal governments. 

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS. 

(a) IN GENERAL.—The Advisory Commis- 
sion on Intergovernmental Relations shall in 
accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
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and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(3) identify in each recommendation made 
under paragraph (2), to the extent prac- 
ticable, the specific unfunded Federal man- 
dates to which the recommendation applies. 


(b) CRITERIA.— 

(1) IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 


(c) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection, 


(d) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Commission shall submit to the Con- 
gress, including the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, and to the 
President a final report on the findings, con- 
clusions, and recommendations of the Com- 
mission under this section. 


SEC. 303. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION. 


(a) EXPERTS AND CONSULTANTS.—For pur- 
poses of carrying out this title, the Advisory 
Commission may procure temporary and 
intermittent services of experts or consult- 
ants under section 3109(b) of title 5, United 
States Code. 


(b) DETAIL OF STAFF OF FEDERAL AGEN- 
cres.—Upon request of the Executive Direc- 
tor of the Advisory Commission, the head of 
any Federal department or agency may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the 
Advisory Commission to assist it in carrying 
out this title. 


(c) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate government 
and private persons (including agencies) for 
property and services used to carry out its 
duties under this title. 
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SEC. 304, AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 
the Advisory Commission to carry out sec- 
tion 301 and section 302, $1,250,000 for each of 
fiscal years 1995 and 1996. 
TITLE IV—JUDICIAL REVIEW 
SEC. 401. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under this Act, and any compliance 
or noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act or amendment made by this Act 
shall be construed to create any right or ben- 
efit, substantive or procedural, enforceable 
by any person in any administrative or judi- 
cial action. No ruling or determination made 
under the provisions of this Act or amend- 
ments made by this Act shall be considered 
by any court in determining the intent of 
Congress or for any other purpose. 


GLENN AMENDMENT NO. 212 


Mr. GLENN proposed an amendment 
to the bill, S. 1, supra; as follows: 


On page 5, line 19, strike “impose” and in- 
sert “establish”. 

On page 7, line 11, strike “impose” and in- 
sert “established”. 

On page 8, line 5, before “amounts” insert 
“new or additional”. 

On page 8, line 15, before “amounts” insert 
“new or additional". 

On page 9, line 7, strike or”. 

On page 9, between lines 7 and 8, insert the 
following: 

“(II) to comply with or carry out the terms 
and requirements of any Federal law or regu- 
lation (whether expired or still in effect) 
that is to be reauthorized reenacted replaced 
or revised by the same bill or joint resolu- 
tion or proposed or final Federal regulation 
containing the relevant mandate, calculated 
as though such terms and requirements were 
retained and extended without change; or. 

On page 9, line 8, strike ‘(II)’ and insert 
“(IT)”. 

On page 9, line 22, strike "or". 

On page 10, line 4, strike ‘‘and’’ and insert 
“or”. 

On page 10, between lines 4 and 5, insert 
the following: 

(II) any reduction in the duties or re- 
sponsibilities of States, local governments, 
and tribal governments or the private sector 
from levels that would be required under the 
terms and requirements of any Federal law 
or regulation (whether expired or still in ef- 
fect) that is to be reauthorized, reenacted, 
replaced, or revised by the same bill or joint 
resolution or proposed or final Federal regu- 
lation containing the relevant mandate, cal- 
culated as through such terms and require- 
ments were retained and extended without 
change; and 

On page 10, between lines 14 and 15, insert 
the following: 

“For purposes of determining amounts not 
included in direct costs pursuant to subpara- 
graph (C)(i) and amounts of direct savings 
pursuant to subparagraph (C)(ii), the 
amounts that would be needed to comply 
with or carry out the terms and require- 
ments established by Federal legislation in- 
troduced before January 1, 1996, or by Fed- 
eral regulations adopted before such date 
shall be calculated without regard to any 
sunset, expiration, or need for reauthoriza- 
tion applicable to such terms and require- 
ments. Notwithstanding the provisions of 
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subparagraphs (C)(i)(II) and (C)Gi)dQII), the 
amounts that would be needed to comply 
with or carry out the terms and require- 
ments established by Federal legislation in- 
troduced on or after January 1, 1996, or by 
Federal regulations adopted on or after such 
date shall be calculated with regard to any 
sunset, expiration, or need for reauthoriza- 
tion applicable to such terms and require- 
ments. 


BYRD AMENDMENT NO. 213 


Mr. BYRD proposed an amendment 
to the bill, S. 1, supra; as follows: 

On page 23, line 17, strike ‘(IV)(aa);"’ and 
insert ''(III)(aa); and". 

On page 23, strike line 18 through line 6 on 
page 25 and insert the following: 

“(III)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit legislative 
recommendations for either implementing a 
less costly mandate or making the mandate 
ineffective for the fiscal year; 

““(bb) provides expedited procedures for the 
consideration of the legislative recommenda- 
tions referred to in item (aa) by Congress not 
later than 30 days after the recommenda- 
tions are submitted to Congress; and 

(cc) provides that such mandate shall be 
ineffective until such time as Congress has 
completed action on the recommendations of 
the responsible Federal agency. 


D'AMATO (AND SARBANES) 
AMENDMENT NO. 214 


Mr. SARBANES (for Mr. D'AMATO, 
for himself and Mr. SARBANES) pro- 
posed an amendment to the bill, S. 1, 
supra; as follows: 

On page 12, line 3, strike the period after 
“Code” and insert *“, or the Office of the 
Comptroller of the Currency or the Office of 
Thrift Supervision."’. 


GRAMM AMENDMENT NO. 215 


Mr. GRAMM proposed an amendment 
to the bill, S. 1, supra; as follows: 


‘(2) AMENDED BILLS AND JOINT RESOLU- 
TIONS: CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, the commit- 
tee of conference shall ensure, to the great- 
est extent practicable, that the Director 
shall prepare a statement as provided in 
paragraph (1) or a supplemental statement 
for the bill or joint resolution in that amend- 
ed form." 


GRAMM AMENDMENT NO. 216 


Mr. GRAMM proposed an amendment 
to the bill, S. 1, supra; as follows: 

On page 26, line 6, redesignate subsection 
(b) as subsection (c), and insert the follow- 
ing: 
(b) WAIVER.—Subsections (c) and (d) of sec- 
tion 904 of the Congressional Budget and Im- 
poundment Control Act of 1974 are amended 
by inserting ‘'408(c),"’ after ‘‘313,"’. 
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BYRD AMENDMENT NO. 217 


Mr. BYRD proposed an amendment 
to the bill, S. 1, supra; as follows: 


On page 5, beginning with line 22, strike 
out all through line 2 on page 6 and insert in 
lieu thereof: 

“(D a condition of Federal assistance; 

“(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

(ITI) for purposes of section 408 (c)(1)(B) 
and (d) only, a duty that establishes or en- 
forces any statutory right of employees in 
both the public and private sectors with re- 
spect to their employment; or 


LEVIN AMENDMENT NO. 218 


Mr. LEVIN proposed an amendment 
to the bill, S. 1, supra; as follows: 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Mandate Accountability and Reform Act of 
1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and States, local 
governments, and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on States, local governments, and 
tribal governments without adequate Fed- 
eral funding, in a manner that may displace 
other essential State, local, and tribal gov- 
ernmental priorities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting States, local govern- 
ments, tribal governments, and the private 
sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
before the Senate votes on proposed legisla- 
tion; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular in- 
stances; 

(5) to establish a point-of-order vote on the 
consideration in the Senate of legislation 
containing significant Federal mandates; 
and 

(6) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
States, local governments, and tribal govern- 
ments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of States, local governments, and 
tribal governments to provide input when 
Federal agencies are developing regulations; 
and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon States, local govern- 
ments, and tribal governments before adopt- 
ing such regulations, and ensuring that 
small governments are given special consid- 
eration in that process. 

SEC. 3, DEFINITIONS, 


For purposes of this Act— 
(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATE.—The term “Federal intergovern- 


mental mandate” means— 
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(A) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that— 

(i) would impose a duty upon States, local 
governments, or tribal governments that is 
enforceable by administrative, civil, or 
criminal penalty or by injunction (other 
than a condition of Federal assistance or a 
duty arising from participation in a vol- 
untary Federal program, except as provided 
in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that would be pro- 
vided to States, local governments, or tribal 
governments for the purpose of complying 
with any such previously imposed duty; or 

(B) any provision in a bill or joint resolu- 
tion before Congress or in a proposed or final 
Federal regulation that relates to a then-ex- 
isting Federal program under which 
$500,000,000 or more is provided annually to 
States, local governments, and tribal govern- 
ments under entitlement authority (as de- 
fined in section 3(9) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(9))), if— 

(i)(D the bill or joint resolution or regula- 
tion would increase the stringency of condi- 
tions of assistance to States, local govern- 
ments, or tribal governments under the pro- 
gram; or 

(II) would place caps upon, or otherwise de- 
crease, the Federal Government's respon- 
sibility to provide funding to States, local 
governments, or tribal governments under 
the program; and 

(ii) the States, local governments, or tribal 
governments that participate in the Federal 
program lack authority under that program 
to amend their financial or programmatic 
responsibilities to continue providing re- 
quired services that are affected by the bill 
or joint resolution or regulation. 

(2) FEDERAL PRIVATE SECTOR MANDATE.— 
The term “Federal private sector mandate" 
means any provision in a bill or joint resolu- 
tion before Congress that— 

(A) would impose a duty upon the private 
sector that is enforceable by administrative, 
civil, or criminal penalty or by injunction 
(other than a condition of Federal assistance 
or a duty arising from participation in a vol- 
untary Federal program); or 

(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purpose of 
complying with any such duty. 

(3) FEDERAL MANDATE.—The term “Federal 
mandate” means a Federal intergovern- 
mental mandate or a Federal private sector 
mandate, as defined in paragraphs (1) and (2). 

(4) DIRECT cosTs,— 

(A) FOR A FEDERAL INTERGOVERNMENTAL 
MANDATE,—In the case of a Federal intergov- 
ernmental mandate, the term ‘‘direct costs” 
means the aggregate estimated amounts 
that all States, local governments, and trib- 
al governments would be required to spend in 
order to comply with the Federal intergov- 
ernmental mandate, or, in the case of a bill 
or joint resolution referred to in paragraph 
(1)(A)GiD, the amount of Federal financial as- 
sistance eliminated or reduced. 

(B) FOR A FEDERAL PRIVATE SECTOR MAN- 
DATE.—In the case of a Federal private sector 
mandate, the term “direct costs’’ means the 
aggregate amounts that the private sector 
will be required to spend in order to comply 
with the Federal private sector mandate. 

(C) NOT INCLUDED.—The term ‘direct 
costs” does not include— 

(i) estimated amounts that the States, 
local governments, and tribal governments 
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(in the case of a Federal intergovernmental 
mandate), or the private sector (in the case 
of a Federal private sector mandate), would 
spend— 

(I) to comply with or carry out all applica- 
ble Federal, State, local, and tribal laws and 
regulations adopted before the adoption of 
the Federal mandate; or 

(II) to continue to carry out State, local 
governmental, and tribal governmental pro- 
grams, or private-sector business or other 
activities established at the time of adoption 
of the Federal mandate; or 

(ii) expenditures to the extent that they 
will be offset by any direct savings to be en- 
joyed by the States, local governments, and 
tribal governments, or by the private sector, 
as a result of— 

(I) their compliance with the Federal man- 
date; or 

(ID other changes in Federal law or regula- 
tion that are enacted or adopted in the same 
bill or joint resolution or proposed or final 
Federal regulation and that govern the same 
activity as is affected by the Federal man- 
date, 

(D) ASSUMPTION.—Direct costs shall be de- 
termined on the assumption that States, 
local governments, tribal governments, and 
the private sector will take all reasonable 
steps necessary to mitigate the costs result- 
ing from the Federal mandate, and will com- 
ply with applicable standards of practice and 
conduct established by recognized profes- 
sional or trade associations, 

(5) AMOUNT OF AUTHORIZATION OF APPRO- 
PRIATIONS FOR FEDERAL FINANCIAL ASSIST- 
ANCE.—The term “amount” with respect to 
an authorization of appropriations for Fed- 
eral financial assistance means— 

(A) the amount of budget authority (as de- 
fined in section 3(2XA) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any 
Federal grant assistance; and 

(B) the subsidy amount (as defined as 
“cost’’ in section 502(5) of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661a(5)(a))) of 
any Federal program providing loan guaran- 
tees or direct loans. 

(6) PRIVATE SECTOR.—The term “private 
sector’’ means all persons or entities in the 
United States, except for State, local or trib- 
al governments, including individuals, part- 
nerships, associations, corporations, and 
educational and nonprofit institutions. 

(T) OTHER DEFINITIONS.— 

(A) AGENCY.—The term ‘“‘agency” has the 
meaning stated in section 551(1) of title 5, 
United States Code, but does not include 
independent regulatory agencies, as defined 
by section 3502(10) of title 44, United States 
Code, 

(B) DIRECTOR.—The term “Director means 
the Director of the Congressional Budget Of- 
fice. 

(C) LOCAL GOVERNMENT.—The term “local 
government’ has the same meaning as in 
section 6501(6) of title 31, United States Code. 

(D) REGULATION OR RULE.—The term “‘regu- 
lation” or ‘‘rule’’ has the meaning of “rule” 
as defined in section 601(2) of title 5, United 
States Code. 

(E) SMALL GOVERNMENT.—The term ‘‘small 
government" means any small governmental 
jurisdiction as defined in section 601(5) of 
title 5, United States Code, and any tribal 
government. 

(F) STATE.—The term “State’’ has the 
same meaning as in section 6501(9) of title 31, 
United States Code. 

SEC. 4. EXCLUSIONS, 

This Act shall not apply to any provision 
in a bill or joint resolution before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 
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(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, religion, gender, age, national 
origin, or handicapped or disability status; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local govern- 
ment, or tribal government or any official of 
any of them; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
of the Congressional Budget Office such in- 
formation and assistance as he may reason- 
ably request to assist him in performing his 
responsibilities under this Act. 


TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 


SEC. 101. DUTIES OF CONGRESSIONAL COMMIT- 
TEES, 


(a) COMMITTEE REPORT.— 

(1) REGARDING FEDERAL MANDATES.— 

(A) IN GENERAL.—When a committee of au- 
thorization of the House of Representatives 
or the Senate reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the committee shall issue 
a report to accompany the bill or joint reso- 
lution containing the information required 
by subparagraphs (B) and (C). 

(B) REPORTS ON FEDERAL MANDATES.—Each 
report required by subparagraph (A) shall 
contain— 

(i) an identification and description, pre- 
pared in consultation with the Director, of 
any Federal mandates in the bill or joint res- 
olution, including the expected direct costs 
to States, local governments, and tribal gov- 
ernments, and to the private sector, required 
to comply with the Federal mandates; and 

(ii) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal mandates (includ- 
ing the enhancement of health and safety 
and the protection of the natural environ- 
ment). 

(C) INTERGOVERNMENTAL MANDATES.—If any 
of the Federal mandates in the bill or joint 
resolution are Federal intergovernmental 
mandates, the report required by subpara- 
graph (A) shall also contain— 

(i)() a statement of the amount, if any, of 
increase in authorization of appropriations 
under existing Federal financial assistance 
programs, or of authorization of appropria- 
tions for new Federal financial assistance, 
provided by the bill or joint resolution and 
usable for activities of States, local govern- 
ments, or tribal governments subject to the 
Federal intergovernmental mandates; and 

(Il) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; 

(ii) any existing sources of Federal assist- 
ance in addition to those identified in clause 
(i) that may assist States, local govern- 
ments, and tribal governments in meeting 
the direct costs of the Federal intergovern- 
mental mandates; and 

(iii) an identification of one or more of the 
following: reductions in authorization of ex- 
isting appropriations, a reduction in direct 
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spending, or an increase in receipts (consist- 
ent with the amount identified clause (i)(1)). 

(2) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the House of Representatives or the Sen- 
ate reports a bill or joint resolution of public 
character, the committee report accompany- 
ing the bill or joint resolution shall contain, 
if relevant to the bill or joint resolution, an 
explicit statement on the extent to which 
the bill or joint resolution preempts any 
State, local, or tribal law, and, if so, an ex- 
planation of the reasons for such preemp- 
tion. 

(b) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the House of Representatives or the Senate 
reports a bill or joint resolution of a public 
character, the committee shall promptly 
provide the bill or joint resolution to the Di- 
rector and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(C) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(1) IN GENERAL.—Upon receiving a state- 
ment (including any supplemental state- 
ment) from the Director pursuant to section 
102c), a committee of the House of Rep- 
resentatives or the Senate shall publish the 
statement in the committee report accom- 
panying the bill or joint resolution to which 
the statement relates if the statement is 
available soon enough to be included in the 
printed report. 

(2) IF NOT INCLUDED.—If the statement is 
not published in the report, or if the bill or 
joint resolution to which the statement re- 
lates is expected to be considered by the 
House of Representatives or the Senate be- 
fore the report is published, the committee 
shall cause the statement, or a summary 
thereof, to be published in the Congressional 
Record in advance of floor consideration of 
the bill or joint resolution. 

SEC. 102. DUTIES OF THE DIRECTOR. 

(a) STUDIES.— 

(1) PROPOSED LEGISLATION.—AS early as 
practicable in each new Congress, any com- 
mittee of the House of Representatives or 
the Senate which anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on States, local govern- 
ments, or tribal governments, or likely to 
have a significant financial impact on the 
private sector, including any legislative pro- 
posal submitted by the executive branch 
likely to have such a budgetary or financial 
impact, shall request that the Director initi- 
ate a study of the proposed legislation in 
order to develop information that may be 
useful in analyzing the costs of any Federal 
mandates that may be included in the pro- 
posed legislation. 

(2) CONSIDERATIONS.—In conducting the 
study under paragraph (1), the Director 
shall— 

(A) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of States, 
local governments, tribal governments, des- 
ignated representatives of the private sector, 
and such other persons as may provide help- 
ful information or comments; 

(B) consider establishing advisory panels of 
elected officials (including their designated 
representatives) of States, local govern- 
ments, tribal governments, designated rep- 
resentatives of the private sector, and other 
persons if the Director determines, in the Di- 
rector’s discretion, that such advisory panels 
would be helpful in performing the Director's 
responsibilities under this section; and 
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(C) consult with the relevant committees 
of the House of Representatives and of the 
Senate. 

(b) CONSULTATION.—The Director shall, at 
the request of any committee of the House of 
Representatives or of the Senate, consult 
with and assist such committee in analyzing 
the budgetary or financial impact of any pro- 
posed legislation that may have— 

(1) a significant budgetary impact on 
State, local, or tribal governments; or 

(2) a significant financial impact on the 
private sector. 

(c) STATEMENTS ON NONAPPROPRIATIONS 
BILLS AND JOINT RESOLUTIONS.— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND JOINT RESOLU- 
TIONS.—For each bill or joint resolution of a 
public character reported by any committee 
of authorization of the House of Representa- 
tives or of the Senate, the Director shall pre- 
pare and submit to the committee a state- 
ment as follows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal intergovernmental 
mandates in the bill or joint resolution will 
not equal or exceed $50,000,000 (adjusted by 
the Director annually for inflation using the 
Consumer Price Index to the nearest 
$10,000,000) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state and shall briefly explain the basis of 
the estimate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution will equal or exceed $50,000,000 (ad- 
justed by the Director annually for inflation 
using the Consumer Price Index to the near- 
est $10,000,000) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

(ii) ESTIMATES.—The estimate required by 
clause (i) shall include— 

(I) estimates (and brief explanations of the 
basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal intergovern- 
mental mandates in the bill or joint resolu- 
tion; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by States, 
local governments, or tribal governments for 
activities subject to the Federal intergovern- 
mental mandates; 

(ID estimates, if and to the extent that the 
Director determines that accurate estimates 
are reasonably feasible, of— 

(aa) direct costs of Federal intergovern- 
mental mandates up to 10 years beyond the 
effective date to the extent that they signifi- 
cantly differ from the 5-year time period re- 
ferred to in clause (i); and 

(bb) any disproportionate budgetary effects 
of Federal intergovernmental mandates and 
of any Federal financial assistance in the 
bill or joint resolution upon any particular 
regions of the country or particular States, 
local governments, tribal governments, or 
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urban or rural or other types of commu- 
nities; and 

(III) any amounts appropriated in the prior 
fiscal year to fund the activities subject to 
the Federal intergovernmental mandate. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the House of Representatives or of 
the Senate, the Director shall prepare and 
submit to the committee a statement as fol- 
lows: 

(A) DIRECT COSTS AT OR BELOW THRESH- 
OLD.—If the Director estimates that the di- 
rect costs of all Federal private sector man- 
dates in the bill or joint resolution will not 
equal or exceed $200,000,000 (adjusted by the 
Director annually for inflation using the 
Consumer Price Index to the nearest 
$10,000,000) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state and 
shall briefly explain the basis of the esti- 
mate. 

(B) DIRECT COSTS ABOVE THRESHOLD.— 

(i) IN GENERAL.—If the Director estimates 
that the direct costs of all Federal private 
sector mandates in the bill or joint resolu- 
tion will equal or exceed $200,000,000 (ad- 
justed by the Director annually for inflation 
using the Consumer Price Index to the near- 
est $10,000,000) any Federal private sector 
mandate in the bill or joint resolution (or in 
any necessary implementing regulation) 
would first be effective or in any of the 4 fis- 
cal years following such fiscal year, the Di- 
rector shall so state and shall briefly explain 
the basis of the estimate. 

(ii) ESTIMATES.—Estimates required by 
this subparagraph shall include— 

(D) estimates (and a brief explanation of 
the basis of the estimates) of— 

(aa) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution; and 

(bb) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by the private 
sector for activities subject to the Federal 
private sector mandates; 

(II) estimates, if and to the extent that the 
Director determines that such estimates are 
reasonably feasible, of— 

(aa) costs of Federal private sector man- 
dates up to 10 years beyond the effective day 
to the extent that they differ significantly 
from the 5-year time period referred to in 
clause (i); 

(bb) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon particular industries 
or sectors of the economy, States, regions, 
and urban or rural or other types of commu- 
nities" and 

(cc) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including on produc- 
tivity, economic growth, full employment, 
creation of productive jobs, and inter- 
national competitiveness of American goods 
and services; and 

(IID any amounts appropriated in the prior 
fiscal year to fund activities subject to the 
Federal private sector mandate. 

(C) FAILURE TO MAKE ESTIMATE.—If the Di- 
rector determines that it is not reasonably 
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feasible for him to make a reasonable esti- 
mate that would be required by this section 
with respect to Federal intergovernmental 
or private sector mandates, the Director 
shall not make the estimate, but shall report 
in his statement that the reasonable esti- 
mate cannot be reasonably made and shall 
include the reasons for that determination in 
the statement. 

(3) AMENDED BILLS AND JOINT RESOLUTIONS; 
CONFERENCE REPORTS.—If the Director has 
prepared a statement that includes the de- 
termination described in paragraph (1)(B)(i) 
for a bill or joint resolution, and if that bill 
or joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the language of a bill or joint resolution 
from the other House) or is reported by a 
committee of conference in an amended 
form, the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director prepare a supplemental state- 
ment for the bill or joint resolution. The re- 
quirements of section 103 shall not apply to 
the publication of any supplemental state- 
ment prepared under this subsection. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Congressional Budget Office to carry out 
the provisions of this Act $4,500,000, for each 
of the fiscal years 1995, 1996, 1997, and 1998. 

(e) TECHNICAL AMENDMENT.—Section 403 of 
the Congressional Budget Act of 1974 is 
amended— 

(D in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking ‘“‘para- 
graphs (1) and (2) and inserting “paragraph 
aM"; 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking "(a)"; and 

(3) by striking subsections (b) and (c). 

SEC. 103, POINT OF ORDER IN THE SENATE. 

(a) IN GENERAL.—It shall not be in order in 
the Senate to consider any bill or joint reso- 
lution that is reported by any committee of 
authorization of the Senate unless, based 
upon a ruling of the presiding Officer— 

(1) the committee has published a state- 
ment of the Director in accordance with sec- 
tion 101(c) prior to such consideration; and 

(2) in the case of a bill or joint resolution 
containing Federal intergovernmental man- 
dates, either— 

(A) the direct costs of all Federal intergov- 
ernmental mandates in the bill or joint reso- 
lution are estimated not to equal or exceed 
$50,000,000 (adjusted by the Director annually 
for inflation using the Consumer Price Index 
to the nearest $10,000,000) in the fiscal year in 
which any Federal intergovernmental man- 
date in the bill or joint resolution (or in any 
necessary implementing regulation) would 
first be effective or in any of the 4 fiscal 
years following such fiscal year, or 

(B)(i) the amount of the increase in author- 
ization of appropriations under existing Fed- 
eral financial assistance programs, or of au- 
thorization of appropriations for new Federal 
financial assistance, provided by the bill or 
joint resolution and usable by States, local 
governments, or tribal governments for ac- 
tivities subject to the Federal intergovern- 
mental mandates is at least equal to the es- 
timated amount of direct costs of the Fed- 
eral intergovernmental mandates; and 

(ii) the committee of jurisdiction has iden- 
tified in the bill or joint resolution one or 
more of the following: a reduction in author- 
ization of existing appropriations, a reduc- 
tion in direct spending, or an increase in re- 
ceipts (consistent with the amount identified 
in clause (i)). 
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(b) WAIVER.—The point of order under sub- 
section (a) may be waived in the Senate by a 
majority vote of the Members voting (pro- 
vided that a quorum is present) or by the 
unanimous consent of the Senate. 

(c) AMENDMENT TO RAISE AUTHORIZATION 
LEVEL.—Notwithstanding the terms of sub- 
section (a), it shall not be out of order pursu- 
ant to this section to consider a bill or joint 
resolution to which an amendment is pro- 
posed and agreed to that would raise the 
amount of authorization of appropriations to 
a level sufficient to satisfy the requirements 
of subsection (a)(2)(B)(i) and that would 
amend an identification referred to in sub- 
section (a)(2)(B)(ii) to satisfy the require- 
ments of that subsection, nor shall it be out 
of order to consider such an amendment. 
SEC. 104, EXERCISE OF RULEMAKING POWERS, 

The provisions of sections 101, 102, 103, and 
105 are enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 105. EFFECTIVE DATE. 

This title shall apply to bills and joint res- 
olutions reported by committee on or after 
January 1, 1996. 

TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201. REGULATORY PROCESS. 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law, assess the effects of 
Federal regulations on States, local govern- 
ments, and tribal governments (other than 
to the extent that such regulations incor- 
porate requirements specifically set forth in 
legislation), including specifically the avail- 
ability of resources to carry out any Federal 
intergovernmental mandates in those regu- 
lations, and seek to minimize those burdens 
that uniquely or significantly affect such 
governmental entities, consistent with 
achieving statutory and regulatory objec- 
tives. 

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL 
GOVERNMENT INPUT.—Each agency shall, to 
the extent permitted in law, develop an ef- 
fective process to permit elected officials 
(including their designated representatives) 
and other representatives of States, local 
governments, and tribal governments to pro- 
vide meaningful and timely input in the de- 
velopment of regulatory proposals contain- 
ing significant Federal intergovernmental 
mandates. Such a process shall be consistent 
with all applicable laws. 

(c) AGENCY PLAN.— 

(1) IN GENERAL.—Before establishing any 
regulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input pursuant to sub- 
section (b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated to each agency 
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to carry out the provisions of this section, 
and for no other purpose, such sums as are 
necessary. 


SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS, 


(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandates that may result in 
the expenditure by States, local govern- 
ments, or tribal governments, in the aggre- 
gate, of $100,000,000 or more (adjusted annu- 
ally for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to States, local governments, and tribal gov- 
ernments of complying with the Federal 
intergovernmental mandates, and of the ex- 
tent to which such costs may be paid with 
funds provided by the Federal Government 
or otherwise paid through Federal financial 
assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of Federal intergovern- 
mental mandates; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandates 
upon any particular regions of the country 
or particular States, local governments, trib- 
al governments, urban or rural or other 
types of communities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandates (such as the enhancement 
of health and safety and the protection of 
the natural environment); and 

(4A) a description of the extent of any 
input to the agency from elected representa- 
tives (including their designated representa- 
tives) of the affected States, local govern- 
ments, and tribal governments and of other 
affected parties; 

(B) a summary of the comments and con- 
cerns that were presented by States, local 
governments, or tribal governments either 
orally or in writing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 


(b) PROMULGATION.—In promulgating a 
general notice of proposed rulemaking or a 
final rule for which a statement under sub- 
section (a) is required, the agency shall in- 
clude in the promulgation a summary of the 
information contained in the statement. 


(c) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required by subsection 
(a) in conjunction with or as a part of any 
other statement or analysis, provided that 
the statement or analysis satisfies the provi- 
sions of subsection (a). 


SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 


The Director of the Office of Management 
and Budget shall collect from agencies the 
statements prepared under section 202 and 
periodically forward copies of them to the 
Director of the Congressional Budget Office 
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on a reasonably timely basis after promulga- 
tion of the general notice of proposed rule- 
making or of the final rule for which the 
statement was prepared. 


TITLE MI—BASELINE STUDY 
SEC. 301. BASELINE STUDY OF COSTS AND BENE- 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Advisory Commission on Intergovernmental 
Relations, in consultation with the Director, 
shall begin a study to examine the measure- 
ment and definition issues involved in cal- 
culating the total costs and benefits to 
States, local governments, and tribal govern- 
ments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to States, local govern- 
ments and tribal governments. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to the Advisory Commis- 
sion on Intergovernmental Relations to 
carry out the purposes of this title, and for 
no other purpose, $1,000,000 for each of the 
fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW; SUNSET 
SEC, 401. JUDICIAL REVIEW, 

Any statement or report prepared under 
this Act, and any compliance or noncompli- 
ance with the provisions of this Act, and any 
determination concerning the applicability 
of the provisions of this Act shall not be sub- 
ject to judicial review. The provisions of this 
Act shall not create any right or benefit, 
substantive or procedural, enforceable by 
any person in any administrative or judicial 
action. No ruling or determination under 
this Act shall be considered by any court in 
determining the intent of Congress or for 
any other purpose. 

SEC. 402, SUNSET. 
This Act shall expire December 31, 1998. 


LEVIN AMENDMENT NO. 219 


Mr. LEVIN proposed an amendment 
to the bill, S. 1, supra; as follows: 

On page 18, line 25, insert before “and” the 
following: “but no more than ten years be- 
yond the effective date of the mandate’’. 


BROWN AMENDMENT NO. 220 


Mr. BROWN proposed an amendment 
to the bill, S. 1, supra; as follows: 

On page 13, insert between lines 13 and 14 
the following new sectiou: 

SEC. 6. REVIEW OF IMPLEMENTATION. 

It is the sense of the Senate that before the 
adjournment of the 106th Congress, the ap- 
propriate committees of the Senate should 
review the implementation of the provisions 
of this Act with respect to the conduct of the 
business of the Senate and report thereon to 
the Senate. 


BROWN (AND HATCH) AMENDMENT 
NO. 221 


Mr. BROWN (for himself and Mr. 
HATCH) proposed an amendment to the 
bill, S. 1, supra; as follows: 

Strike title IV of the bill and insert the 
following: 
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TITLE IV—JUDICIAL REVIEW 
SEC, 401, JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under titles I or IIT of this Act, and 
any compliance or noncompliance with the 
provisions of titles I or III of this Act, and 
any determination concerning the applica- 
bility of the provisions of titles I or III of 
this Act shall not be subject to judicial re- 
view. 

(b) RULE OF CONSTRUCTION.—No provision 
of titles I or III of this Act or amendment 
made by titles I or III of this Act shall be 
construed to create any right or benefit, sub- 
stantive or procedural, enforceable by any 
person in any administrative or judicial ac- 
tion. No ruling or determination made under 
the provisions of titles I or III of this Act or 
amendments made by titles I or III of this 
Act shall be considered by any court in de- 
termining the intent of Congress. 


ROTH AMENDMENT NO. 222 


Mr. ROTH proposed an amendment to 
the bill, S. 1, supra; as follows: 

On page 33, strike all on lines 10 through 
12, and insert the following: 

This title shall take effect on January 1, 
1996, and shall apply to— 

(1) bills and joint resolutions reported, and 
to amendments and motions offered, on and 
after such date, and 

(2) conference reports on such legislation. 


NOTICE OF MEETING 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. STEVENS. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Building, 
on Tuesday, January 31, 1995, at 9:30 
a.m., to receive testimony on S. 91 and 
S. 218. 

For further information concerning 
this business meeting, please contact 
Mark C. Mackie of the Rules Commit- 
tee staff on 224-3448. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Tuesday, January 24, 
1995, at 9:30 a.m. in open session to dis- 
cuss the requirements for ballistic mis- 
sile defenses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Fi- 
nance Committee be permitted to meet 
Tuesday, January 24, 1995, beginning at 
9:30 a.m., in room 215 of the Dirksen 
Senate Office Building, to conduct a 
hearing on the methods of estimating 
the impact of Federal fiscal policies on 
Federal revenues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. KEMPTHORNE. Mr. President, I 

ask unanimous consent that the Com- 
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mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, January 24, 1995, at 
10 a.m. to hold a hearing on the North 
Korea Nuclear Agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
the National Endowment for the Arts, 
during the session of the Senate on 
Tuesday, January 24, 1995, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONSTITUTION, FEDERALISM, 

AND PROPERTY RIGHTS 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Sub- 
committee on the Constitution, Fed- 
eralism, and Property Rights of the 
Senate Committee on the Judiciary, be 
authorized to meet during a session of 
the Senate on Tuesday, January 24, 
1995, at 9 a.m., in Senate Dirksen Room 
226, on The Line-Item Veto: A Con- 
stitutional Approach. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


S. 255 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


RULES OF THE APPROPRIATIONS 
COMMITTEE 


è Mr. HATFIELD. Mr. President, pur- 
suant to rule XXVI(2) of the Standing 
Rules of the Senate, I ask that the 
rules of the Appropriations Committee 
for the 104th Congress be printed in the 
CONGRESSIONAL RECORD. These rules 
were adopted by the full committee 
membership on January 11, 1995. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

RULES! 

I. Meetings: 

The Committee will meet at the call of the 
Chairman. 

II. Quorums: 

1. Reporting a bill. A majority of the mem- 
bers must be present for the reporting of a 
bill. 

2. Other business. For the purpose of 
transacting business other than reporting a 
bill or taking testimony, one-third of the 
members of the Committee shall constitute 
a quorum. 

3. Taking testimony. For the purpose of 
taking testimony, other than sworn testi- 
mony, by the Committee or any subcommit- 
tee, one member of the Committee or sub- 
committee shall constitute a quorum. For 
the purpose of taking sworn testimony by 


1 Adopted pursuant to Rule XXVI, paragraph 2, of 


the “Standing Rules of the Senate." 
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the Committee, three members shall con- 
stitute a quorum, and for the taking of 
sworn testimony by any subcommittee, one 
member shall constitute a quorum. 

Ill. Proxies— 

Except for the reporting of a bill, votes 
may be cast by proxy when any member so 
requests. 

IV. Attendance of staff members at closed 
sessions— 

Attendance of Staff Members at closed ses- 
sions of the Committee shall be limited to 
those members of the Committee Staff that 
have a responsibility associated with the 
matter being considered at such meeting. 
This rule may be waived by unanimous con- 
sent. 

V. Broadcasting and photographing of 
Committee hearing— 

The Committee or any of its subcommit- 
tees may permit the photographing and 
broadcast of open hearings by television and/ 
or radio. However, if any member of a sub- 
committee objects to the photographing or 
broadcasting of an open hearing, the ques- 
tion shall be referred to the Full Committee 
for its decision. 

VI. Availability of subcommittee reports— 

To the extent possible, when the bill and 
report of any subcommittee are available, 
they shall be furnished to each member of 
the Committee thirty-six hours prior to the 
Committee's consideration of said bill and 
report. 

VII. Amendments and report language— 

To the extent possible, amendments and 
report language intended to be proposed by 
Senators at Full Committee markups shall 
be provided in writing to the Chairman and 
Ranking Minority Member and the appro- 
priate Subcommittee Chairman and Ranking 
Minority Member twenty-four hours prior to 
such markups. 

VIII. Points of order— 

Any member of the Committee who is floor 
manager of an appropriation bill, is hereby 
authorized to make points of order against 
any amendment offered in violation of the 
Senate Rules on the floor of the Senate to 
such appropriation bill.e 


COMMENDING THE JEWISH FED- 
ERATION OF GREATER BRIDGE- 
PORT 


è Mr. LIEBERMAN. Mr. President, I 
rise today to honor the Jewish Federa- 
tion of Greater Bridgeport for their ex- 
traordinary efforts to provide for the 
Jewish population in the State of Con- 
necticut. 

For nearly 55 years, the Jewish Fed- 
eration of Greater Bridgeport has 
served and represented Jews in need in 
its service cities and towns of Bridge- 
port, Easton, Fairfield, Monroe, Strat- 
ford, and Trumbull by providing 
health, social, and educational oppor- 
tunities to their citizens through agen- 
cies such as the Greater Bridgeport 
Jewish Community Center, the Jewish 
Home for the Elderly, Jewish Family 
Service, and Hillel Academy and 
Merkaz Community Hebrew High 
School. 

The Jewish Federation of Greater 
Bridgeport, through the continuing na- 
tional work of the United Jewish Ap- 
peal, has aided both with social and hu- 
manitarian services countless hundreds 
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of thousands of Jews in Israel and in 40 
countries the world over. 

The tide of peace in 1994 has rolled in 
and washed over the nations and peo- 
ples of the Middle East as never before, 
witnessed by the signing of a treaty en- 
suring peaceful cohabitation in the re- 
gion between the people of Jordan and 
Israel, limited self-rule of the Palestine 
Liberation Organization in Jericho and 
the Gaza Strip, and the final emigra- 
tion of Jews from Syria while talks 
continue between those two nations to- 
ward a comprehensive peace. 

The annual combined super Sunday 
telethon campaign of the Jewish Fed- 
eration of Greater Bridgeport, and the 
United Jewish Appeal will take place 
on Sunday, February 5, 1995, in order to 
raise vitally needed funds to continue 
providing these worthwhile services 
here at home, in Israel, and around the 
world.e 


MR. EDELMAN’S QUALIFICATIONS 


èe Mr. SIMON. Mr. President, I read 
George Will’s column attacking Peter 
Edelman. It was a column written by 
someone who, obviously, has not had a 
chance to get acquainted with Peter 
Edelman. Knowing both George Will 
and Peter Edelman, my instinct is that 
if the two of them got acquainted, 
George Will would be one of his enthu- 
siastic supporters, or at least a sup- 
porter. 

John Douglas, who headed the Civil 
Division of the Justice Department 
under Robert Kennedy, is the son of 
our former colleague Senator Paul 
Douglas. Paul Douglas was one of the 
finest people who ever served in the 
U.S. Senate, and John is cut from the 
same cloth. 

I believe my colleagues would be in- 
terested in his letter to the editor, 
which appeared in the Washington 
Post. 

I join in the sentiment it expresses. 

I've known Peter Edelman for a num- 
ber of years, and I’ve always regarded 
him as a solid, substantial, well-bal- 
anced person, who would be a great 
judge. 

I ask to insert the John Douglas let- 
ter into the RECORD at this point. 

The letter follows: 

MR, EDELMAN'S QUALIFICATIONS 
(By John W. Douglas) 

I write in response to George Will’s attack 
on Peter Edelman’s qualifications to be a 
judge on the U.S. Court of Appeals here, an 
attack centering on a law review article he 
wrote some years ago on the l4th Amend- 
ment [op-ed, Dec. 18]. 

I have known Mr. Edelman for more than 
30 years and have the highest opinion of his 
character and competence. He worked as my 
special assistant in 1963 and 1964 when I was 
an assistant attorney general in charge of 
the Justice Department’s Civil Division. He 
performed in outstanding fashion in a vari- 
ety of matters, including litigation for which 
he was directly responsible, handling his 
work with skill, excellent judgment and high 
standards. 
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He has earned equally high marks for his 
subsequent work as an assistant to Sen. Rob- 
ert Kennedy, a vice president of the Univer- 
sity of Massachusetts and a law professor at 
Georgetown. This long record of distin- 
guished and principled service commends 
him strongly for nomination to the federal 
judiciary. 

Thus, it would be a shame if his critics’ at- 
tacks on his article’s treatment of theoreti- 
cal constitutional issues were allowed to pre- 
clude his nomination. I am confident that at 
a confirmation hearing Mr. Edelman would 
be able to convince the committee that, if 
confirmed, he would faithfully follow the 
law, as is required of all federal judges, and 
that he fully understands that neither the 
due-process clause nor any other constitu- 
tional provision guarantees subsistence, or 
any level of subsistence, to its citizens; con- 
sequently, these are matters for the political 
branches, particularly the legislatures, to 
deal with and decide. 

In any event, this particular question 
should not be decided in advance of a hearing 
and in a vacuum without giving due weight 
to Mr. Edelman’s impressive record.® 


HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 


e Mr. MOYNIHAN. Mr. President, I rise 
to announce to the Senate that during 
the past week, 17 people were killed 
with firearms in New York City, bring- 
ing this year’s total to 44. 

I should point out to my colleagues 
that the average age of those murdered 
with firearms in New York City so far 
this year is approximately 25. Some 
have been as young as 16 years old. 
Consistently, those between the ages 
15-24 comprise the largest percentage 
of those murdered with firearms, ac- 
cording to mortality statistics com- 
piled by the Centers for Disease Con- 
trol and Prevention. In 1993, according 
to the F.B.I.’s Uniform Crime Report, 
6,244 of the 16,189 people murdered with 
firearms were between the ages of 15- 
24. That is nearly 40 percent. A similar 
percentage of murder offenders in 1993 
were between the ages of 15-24. These 
are, in many cases, children killing 
children. 

Mr. President, as I have often re- 
minded the Senate, we must begin to 
recognize the epidemic nature of gun 
violence in America. Homicide is the 
second leading cause of death among 
our youth and the leading cause of 
death among our black youth. A dis- 
proportionate number of these murders 
are carried out with firearms.® 


TRIBUTE TO JONATHAN H. 
WOODWARD 


è Mr. LIEBERMAN. Mr. President, I 
rise today to honor one of Connecti- 
cut’s most devoted civic servants, Mr. 
Jonathan H. Woodward. Mr. Woodward 
was educated in private schools from 
the ist grade. After attending St. 
Paul’s School in New Hampshire, Mr. 
Woodward studied at Harvard College. 
There he excelled both in the class- 
room and on the baseball field. Follow- 
ing his graduation Mr. Woodward 
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joined the Army Air Force and served 
under a wide variety of different posts 
until the end of the war in 1945. 

Following his service in the military, 
Mr. Woodward went to work at, and ul- 
timately purchased, the J.M. Layton 
Company. Indeed, his business sense 
would propel Mr. Woodward to such po- 
sitions as director of the Merchant’s 
Bank and Trust Company, South Nor- 
walk Savings/Gateway Bank, Greater 
Norwalk Chamber of Commerce, Con- 
necticut Public Expenditure Council, 
and Maritime Center at Norwalk. As 
stated by his son David, Mr. Woodward, 
“Believed that in hiring good people 
and having them serve the clientele to 
the best of their ability both the firm 
and the individuals would prosper.” 

In 1953, Mr. Woodward was elected to 
Norwalk Hospital’s Board of Trustees. 
He would later be elected and serve as 
the hospital’s president from 1966 to 
1970. His involvement in the develop- 
ment of this hospital was capped by his 
efforts to raise nearly $20 million to ex- 
pand the facility in 1991. Through this 
astounding effort, the Norwalk hos- 
pital has been able to greatly increase 
its service to the state of Connecticut. 

Counterbalanced by his strong busi- 
ness prowess, was his undeniable desire 
to serve the public good. “He was a 
towering figure in the city both psy- 
chically and civically . . . he was very 
proud of his heritage and equally inter- 
ested in the good of all citizens in the 
city.” Through this desire to serve the 
populace, Mr. Woodward became the di- 
rector of such charitable institutions 
as the Norwalk YMCA, Norwalk Com- 
munity-Technical College Foundation, 
and United Way of Norwalk. 

John Woodward lived a life that 
should be an example to all of us. He 
loved and provided for his family while 
at the same time excelling both in the 
workplace and in his service to the en- 
vironment. He will forever be remem- 
bered as a man who touched many and 
helped countless others. The state of 
Connecticut has much to remember 
him by. We are grateful for his good 
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work and for his dedication to the peo- 
ple of our fine state.e 


ORDERS FOR THIS EVENING AND 
TOMORROW 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Sen- 
ate stand in recess until the hour of 
8:35 p.m. tonight, and that upon recon- 
vening at 8:35, the Senate assemble as 
a body and proceed to the House of 
Representatives for the purpose of re- 
ceiving such communication as the 
President wishes to make during the 
joint session; that at the close of the 
joint session, the Senate then stand in 
recess until the hour of 9:30 a.m., on 
Wednesday, January 25; that on 
Wednesday following the prayer, the 
Journal of proceedings be approved to 
date and the time for two leaders be re- 
served; that there then be a period for 
the transaction of morning business 
not to extend beyond the hour of 10:30 
a.m., with the time between 9:30 and 
10:30 under the control of Senator 
CRAIG or his designee; I further ask 
that at the hour of 10:30, the Senate re- 
sume consideration of S. 1, the un- 
funded mandates bill. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the provisions of title 20, 
United States Code, sections 42 and 43, 
reappoints the Senator from New York 
[Mr. MOYNIHAN] to the Board of Re- 
gents of the Smithsonian Institution. 


RECESS 


Mr. KEMPTHORNE. Mr. President, I 
now ask unanimous consent that the 
Senate stand in recess until the hour of 
8:35 p.m. this evening. 

There being no objection, the Senate, 
at 7:06 p.m., recessed until 8:34 p.m.; 
whereupon, the Senate reassembled 
when called to order by the PRESI- 
DENT pro tempore. 
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JOINT SESSION OF THE TWO 
HOUSES—ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
proceed to the Hall of the House of 
Representatives. 

Thereupon, at 8:34 p.m., the Senate, 
preceded by the Secretary of the Sen- 
ate, Sheila P. Burke; the Deputy Ser- 
geant at Arms, Joyce A. McCluney; and 
the President of the Senate (Vice 
President AL GORE), proceeded to the 
Hall of the House of Representatives to 
hear the address by the President of 
the United States. 

(The address by the President of the 
United States, this day delivered by 
him to the joint session of the two 
Houses of Congress, appears in the pro- 
ceedings of the House of Representa- 
tives in today’s RECORD.) 


RECESS UNTIL TOMORROW AT 9:30 
A.M. 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
10:41 p.m. the Senate recessed until 
Wednesday, January 25, 1995, at 9:30 
a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 24, 1995: 


THE JUDICIARY 


MAXINE M. CHESNEY, OF CALIFORNIA, TO BE U.S, DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA, VICE JOHN P. VUKASIN, JR.. DECEASED. 

KAREN NELSON MOORE, OF OHIO, TO BE U.S. CIRCUIT 
JUDGE FOR THE SIXTH CIRCUIT, VICE ROBERT B. 
KRUPANSKY, RETIRED. 


SECURITIES INVESTOR PROTECTION 
CORPORATION 
MARIANNE C. SPRAGGINS, OF NEW YORK, TO BE A DI- 
RECTOR OF THE SECURITIES INVESTOR PROTECTION 


CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1997, 
VICE THOMAS J. HEALEY, TERM EXPIRED. 
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HOUSE OF REPRESENTATIVES—Tuesday, January 24, 1995 


The House met at 9:30 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. STEARNS]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 24, 1995. 

I hereby designate the Honorable CLIFF 
STEARNS to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 1995, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead- 
ers limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Indiana [Mr. VISCLOSKyY] for 5 
minutes. 


IN SUPPORT OF A BALANCED 
BUDGET AMENDMENT 


Mr. VISCLOSKY. Mr. Speaker, I do 
not believe that the President and the 
Congress will find the collective cour- 
age necessary to balance the budget 
without a constitutional imperative. I, 
therefore, rise today in support of the 
Stenholm-Schaefer balanced budget 
amendment to the U.S. Constitution 
because I have run out of patience. 

America has always been the land of 
opportunity. The assumption of a bet- 
ter life for each generation was one of 
the defining characteristics of our Na- 
tion. Throughout our history, people 
just like my grandparents have come 
here to build a better life for them- 
selves and their children. Each genera- 
tion’s hard work paves the way so 
those who follow could travel farther 
down the road of prosperity. 

Unfortunately, Mr. Speaker, in re- 
cent decades the economic policies of 
this country have caused us to lose our 
way. We have borrowed to achieve a 
false sense of prosperity today, leaving 
the bills for our children to pay tomor- 
row. 

In 1992, our Government spent $290 
billion more than it had. This means 


that in 1992 alone, $1,150 was borrowed 
from every single person in America. 
Over the past 20 years, the average 
budget deficit has grown from $36 bil- 
lion in the seventies to $156 billion in 
the eighties, to the unprecedented $248 
billion hole we have dug for ourselves 
in the 1990's. 

This hole, our debt, is a money pit 
where we throw taxpayers’ dollars. In 
fact, interest payments on the national 
debt, which is the accumulation of our 
deficits, now surpass the annual defi- 
cit. During the current fiscal year, the 
projected deficit of $176 billion will be 
significantly less than the $213 billion 
we must pay in interest. In other 
words, we are taking in more than 
enough money to pay for all the pro- 
grams and activities of the Federal 
Government. We just do not have 
enough money to pay off our previous 
bills. 

Previous budget deficits soak up our 
private savings and eat away at our 
economic well-being, resulting in re- 
duced wage rates and fewer jobs, often 
hitting the highly paid manufacturing 
sector the hardest. 

Economics professor Benjamin Fried- 
man writes: 

At the deepest level, an economic policy 
that artificially boosts consumption at the 
expense of investment, dissipates assets, and 
runs up debt, flies in the face of essential 
moral values that have always motivated 
each generation's sense of obligation to 
those that follow. We are enjoying what ap- 
pears to be a higher, more stable standard of 
living by selling our children’s economic 
birthright. 

I am absolutely convinced that the 
best thing we can do for today’s men 
and women and for their children is to 
begin balancing the budget now. In the 
past I have steadfastly opposed amend- 
ing the Constitution for this purpose, 
because it has always been within our 
power to balance the budget without a 
constitutional mandate. However, the 
trend of increasing budget deficits has 
demonstrated three administrations’ 
and Congress’ lack of resolve to make 
the tough decisions required to achieve 
a balanced budget. 

The rhetoric I hear today does noth- 
ing to convince me that we will change 
our buy-now-and-pay-later ways. Many 
talk about balancing the budget, while 
also calling for increased defense 
spending and lower taxes. These are 
the same misguided economic policies 
that tripled our national debt during 
the past 12 years. Republican George 
Bush called it voodoo economics. 
Sadly, a constitutional amendment 
may be the only way to force us to re- 


examine our priorities, to balance the 
budget, and cease mortgaging our Na- 
tion’s future. 

In 1798 Thomas Jefferson said that if 
he could add one amendment to the 
Constitution, it would be to prohibit 
the Federal Government from borrow- 
ing money. 

In a 1992 congressional] hearing, Law- 
rence Tribe said: 

The Jeffersonian notion that today’s popu- 
lace should not be able to burden future gen- 
erations with excessive debt, does seem to be 
the kind of fundamental value that is worthy 
of enshrinement in the Constitution. 

Since I was elected to Congress, we 
have asked young men and women to 
give their lives to defend the ideals of 
our country. Compared to this, I do not 
believe that asking the people of our 
Nation to receive just a little bit less 
of an increase in the Government pay- 
ments they receive is to great a sac- 
rifice to guarantee the future of our 
country. The time has come to en- 
shrine the fundamental value of a bal- 
anced budget in the Constitution, and 
to distribute short-term sacrifice fairly 
and equitably among Americans of all 
ages. 

We must remember, however, that 
voting for a balanced budget amend- 
ment is the easy part. The amendment 
has overwhelming public support, and 
simply voting yes puts each of us on 
the right side of public opinion without 
having to make the tough choices that 
will put the budget into balance. 

It would be a cruel hoax on the 
American people to pass a balanced 
budget amendment without beginning 
to actually balance the budget now. If 
we start our work today, the impact 
will be less painful and our decisions 
less difficult than if we continue to 
postpone tough decisions. 


BALANCED BUDGET AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentlewoman from 
Missouri [Ms. MCCARTHY] is recognized 
during morning business for 1 minute. 

Ms. MCCARTHY. Mr. Speaker, on 
Wednesday we will begin debate on a 
resolution to add an amendment to the 
Constitution to require a balanced 
budget. 

The fiscal mismanagement that has 
existed at the Federal level has com- 
pelled this body to seek a constitu- 
tional remedy to our exploding debt 
problem. Over the years, attempts at 
statutory discipline have failed miser- 
ably. The succession of such failed 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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statutory remedies—from Gramm-Rud- 
man-Hollings in 1987 to the Budget En- 
forcement Act of 1990—litters the legis- 
lative landscape and affirms the need 
for a balanced budget amendment. It 
appears obvious that we need the dis- 
cipline of a constitutional amendment 
to control Federal spending. 

However, notwithstanding the need 
for the procedural discipline that a 
constitutional amendment will bring, 
we are fooling ourselves if we think the 
votes we will cast this week for the 
balanced budget amendment are the 
difficult votes. No, the truly tough 
votes will occur this spring and sum- 
mer and in subsequent springs and 
summers when we turn to the budget 
and appropriations process. At that 
time we will see whether we are serious 
about cutting the deficit and whether 
we will make the sacrifices necessary 
to end the days of deficit spending. 

During the course of last year’s campaign | 
pledged support for the balanced budget 
amendment; | am committed to keep that 
promise. However, of equal importance will be 
my commitment to find ways to cut govern- 
ment spending without transferring that burden 
to the States or the elderly. Reducing govern- 
ment spending should be the goal of every 
Member in this body, but that goal has to be 
reached without shifting the costs to other lev- 
els of government or those least able to pay. 


THE 84TH CONGRESS, AN AUSPI- 
CIOUS MARKER FOR A PROUD 
DEMOCRATIC LEGACY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Penn- 
sylvania [Mr. FATTAH] is recognized 
during morning business for 4 minutes. 

Mr. FATTAH. Mr. speaker, I am in- 
terested to hear that, from the point of 
view of some, the past 40 years of 
Democratic leadership in the Congress 
has been disastrous. The Democrats 
have squandered public resources, de- 
stroyed national institutions, and in 
general presided over the complete de- 
struction of that ideal called the Amer- 
ican Way of Life. 

As I look back on those 40 years, a 
very different picture unfolds for me as 
the legacy of the Democratic Party. 
And since nothing is so liberating or 
enlightening as a simple statement of 
the truth, it would be useful for this 
body in general, and for my Demo- 
cratic colleagues in particular, to re- 
view the historical reality, and from 
time to time, to remind ourselves what 
it has meant, and what it still means 
today, to be the Party of the people. 

Let us start with 1955, Mr. Speaker— 
exactly 40 years ago. That was the 84th 
Congress, and even then Democrats 
were pursuing peace among nations, 
while building the physical, economic, 
and social infrastructure which this 
great nation requires to support the 
lives of its people. 

Most significant among all the ac- 
tions taken during the 84th Congress 
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was the increase in the minimum wage 
from 75 cents to $1 per hour. It is im- 
portant to mark that point in history— 
that in the very beginning of this much 
maligned 40 year period, the Democrat- 
ically-controlled Congress took action 
to improve the lot of the broadest pos- 
sible base of our society. This was not 
an action which benefited only a few of 
the wealthiest individuals—like a cap- 
ital gains tax. This was an action 
which benefited the entire Nation, be- 
cause it lifted the boats stuck at the 
bottom and set a new and higher mini- 
mum standard of living for all Ameri- 
cans. Far from destroying the Amer- 
ican way of life, Mr. Speaker, Demo- 
crats have defined the American way of 
life and brought it within reach of us 
all. 


To normalize relationships with po- 
tential international partners, working 
with the President, the 84th Congress 
ratified the Southeast Atlantic Treaty 
Organization, established peace with 
Austria, and liberated Germany from 
Allied occupation. 


To secure the nation, they estab- 
lished the national reserves. 


In order to stimulate economic devel- 
opment, they built four major dams 
which provided electricity to the upper 
Colorado River region. 


In order to stimulate economic devel- 
opment, they built four major dams 
which provided provided electricity to 
the upper Colorado River region. 


To stabilize the agriculture industry, 
they established the soil bank program 
which insulated farmers from fluctua- 
tions in farm prices. 


To connect this vast Nation from sea 
to shining sea, the Democratic 84th 
Congress initiated a 41,000-mile inter- 
state superhighway program, and es- 
tablished the user-fee-financed high- 
way trust fund to help pay for it. 


To protect the quality of our envi- 
ronment for future generations, they 
passed and funded the Water Pollution 
Control Act of 1956. 


A simple assertion of the truth, Mr. 
Speaker. I cannot imagine a more aus- 
picious marker for our proud Demo- 
cratic legacy than that provided by the 
84th Congress. A self-governing people 
cooperatively managing their society, 
meeting their immediate needs, and 
providing for their future through the 
processes of government. 


From this podium during the coming 
year, I will demonstrate by such simple 
statements of the unvarnished truth, 
that the American way is the way of 
the Democratic Party. Democrats have 
served this Nation well. We must claim 
and proclaim and embrace it as our 
mission to carry this great, but not yet 
perfect Nation forward as one Nation, 
under God, with liberty and justice for 
all. 
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TWO PROVISIONS WHICH BELONG 
IN BUDGET LEGISLATION, NOT 
IN A BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 4, 1995, the gentleman from Ohio 
(Mr. HOKE] is recognized during morn- 
ing business for 5 minutes. 

Mr. HOKE. Mr. Speaker, I want to 
speak this morning about the balanced 
budget amendment that we are going 
to begin consideration of either later 
today or tomorrow. 

This body is going to consider a bill 
which has two very, very important 
features in it. The one is a three-fifths 
majority to raise the debt ceiling of 
the Federal Government, and the other 
is a three-fifths majority to increase 
taxes, both of which are needed and are 
absolutely good policy and should be 
enacted. 

In addition, Mr. Speaker, there are 
other issues and there are other sec- 
tions of the amendment that we are 
going to consider that really do not be- 
long in a balanced budget amendment 
to the Constitution. The ones I am 
thinking of specifically have to do 
with, first of all, a requirement that 
the President of the United States sub- 
mit to the Congress a budget that 
purports to be in balance, or that the 
Congress of the United States should 
adopt a budget that purports to be in 
balance. 

Mr. Speaker, I want to talk about 
why those two ideas do not belong in 
the Constitution, because although, as 
well-intended as they are, as needed as 
they are with respect to the adoption 
of that kind of a balanced budget, the 
fact is that they belong in budget legis- 
lation and not in the Constitution. 

In order to create a budget, when the 
President creates a budget, what he 
does, and when the Congress creates a 
budget through the Committee on the 
Budget, of which I am a member, what 
we do and what the President does is, 
he relies on the CBO, the Congressional 
Budget Office, or OMB, Office of Man- 
agement and Budget, or Joint Tax 
Committee, to come up with projec- 
tions about what we are going to spend, 
what we are going to receive in reve- 
nues, and then to make recommenda- 
tions about what the budget should be 
based on those things. 

The fact is that all of those projec- 
tions made by OMB, CBO, or Joint Tax 
are, by definition, wrong. They must be 
wrong, unless by some incredible, ex- 
traordinary chance of luck they should 
be on the dollar. 

However, what we are asking in this 
constitutional amendment, the way it 
is worded, is that the President and the 
Congress should determine in advance 
what will be in balance, what will not 
be in balance, what exactly every agen- 
cy is going to spend, and how much 
money we are going to raise. It is im- 
possible to do that. 
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What we do know absolutely is how 
much money the Government has bor- 
rowed and what the debt ceiling is. 
This is the absolute brick wall that 
will stop, except with a supermajority. 
Remember, this is not a complete stop 
sign. It is merely a hurdle you have to 
go over. It is a 60-percent hurdle in 
order to continue this binge of deficit 
spending we have been on, but it is a 
very, very important hurdle. 

That requirement, that you must 
have a supermajority, a three-fifths 
majority in order to raise the debt ceil- 
ing, that is the linchpin of this con- 
stitutional amendment from the spend- 
ing side, because what it means is that 
you cannot deficit spend without a 
three-fifths majority. That is the one 
that will work. 

Bill Barr, former Attorney General 
under President Bush, has made that 
clear in his testimony. Dr. William 
Nescanin, former head of the Council of 
Economic Advisers under President 
Reagan, has made that point, and other 
judicial scholars and constitutionalists 
agree that it is the three-fifths super- 
majority to raise the debt ceiling 
which is the true linchpin that will fi- 
nally at least create the resistance 
that Thomas Jefferson talked about in 
1789 to borrowing money. 

Jefferson said in 1789 he had one con- 
cern about this Constitution that he 
had been so instrumental in crafting 
and then adopting. His concern was 
that it did not create any resistance on 
the part of the Federal Government to 
borrowing money. That is what this 
constitutional amendment will do, it 
will create the resistance of a three- 
fifths majority to borrowing more 
money and increasing the debt service, 
or increasing the debt ceiling. 

What I am urging today, Mr. Speak- 
er, is as we consider this balanced 
budget amendment there will be, I 
hope, in order a substitute that I took 
to the Committee on Rules yesterday, 
that is in all parts identical to the bill 
that was reported out, and I urge that 
Members will support that substitute 
that will be on the floor. 


FORMER REPRESENTATIVE GING- 
RICH WOULD URGE ETHICS IN- 
VESTIGATION OF PRESENT 
SPEAKER GINGRICH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Or- 
egon (Mr. DEFAZIO] is recognized dur- 
ing morning business for 2 minutes. 

Mr. DEFAZIO. Mr. Speaker, there are 
those on the other side of the aisle who 
make light of the pending investiga- 
tion on ethics of Speaker GINGRICH. I 
believe they do so at their own peril, 
and in contradiction of the position 
taken by Representative GINGRICH in 
July 1988. 

In July 1988, Speaker GINGRICH, or at 
that time Representative GINGRICH, 
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waxed very eloquent in a press release 
regarding the duties and the burdens of 
the Speaker and the duties and burdens 
of the House in investigating the 
Speaker of the House, and the fact that 
it should not be done by peers in the 
House of Representatives but in fact by 
an outside counsel, because it is so im- 
portant to assure the integrity of that 
office. 

Now, Mr. Speaker, we are confronted 
with a situation where several Mem- 
bers, several Republican Members of 
the Ethics Committee, have past asso- 
ciations with GOPAC, the secret and 
multi-million-dollar slush fund which 
is the subject of the ethics complaint. 

Here we are, we have members of the 
committee who have a conflict of in- 
terest, who should recuse themselves, 
but if they recuse themselves, only new 
members could be appointed by the 
Speaker, so the Speaker in effect would 
be appointing his own judge and jury. 

There is only one way out of this for 
Speaker GINGRICH. That is for Speaker 
GINGRICH to take the advice of Rep- 
resentative NEWT GINGRICH in 1988 and 
appoint an outside counsel, so the 
American people can be assured that 
the integrity of this office is upheld 
and the integrity of the U.S. Congress 
is upheld without any possible asser- 
tion of undue influence. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 16. Concurvent resolution pro- 
viding for a joint session of Congress to re- 
ceive a message from the President on the 
state of the Union. 


o 0950 
CAN’T WE ALL JUST GET ALONG? 


The SPEAKER pro tempore (Mr. 
STEARNS). Under the Speaker’s an- 
nounced policy of January 4, 1995, the 
gentleman from Michigan [Mr. EHLERS] 
is recognized during morning business 
for 5 minutes. 

Mr. EHLERS. Mr. Speaker, I have 
given some thought to the events of 
the past week, the discussions and the 
debates. Through it all I am reminded 
of something I learned from my father 
years ago, and, that is, that great 
minds debate issues, average minds dis- 
cuss events, and small minds talk 
about other people. 

I have been dismayed that of all the 
many issues facing this Congress, par- 
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ticularly as we debate the Contract 
With America, that we find the other 
side, the minority party, concentrating 
on personal attacks on a Member of the 
Republican side. 

Perhaps there is some basis for that, 
although I do not believe so. But the 
point I am making is, we have a num- 
ber of major issues facing the Congress 
in the first 100 days and beyond. Fur- 
thermore, I believe the philosophy un- 
derlying the Contract With America 
deserves discussion and debate on be- 
half of the American people. 

I believe it is important for us to en- 
gage in a dialog with the American 
people and discuss these issues with 
them, both Republicans and Demo- 
crats. I find it personally dismaying 
that so much emphasis during the 1- 
minute speeches and the 5-minute 
speeches has been concentrated on one 
particular person and one particular 
aspect of what that person has done. 

I do not believe that this is behavior 
befitting the institution of the Con- 
gress. I believe that we have better 
things to do, we have more important 
things to do, and we have more impor- 
tant issues to discuss. 

I urge my colleagues on both sides of 
the aisle to join in debating the issues 
that face this country, and the issues 
that are being presented to us daily on 
the floor. 

There are certain things we can dis- 
cuss during these l-minute and 5- 
minute speeches which cannot or do 
not lend themselves very well to debate 
during the specific bills which are 
brought before the body. I think that 
we should take the opportunity during 
these l-minute and 5-minute discus- 
sions to in fact debate the philosophy 
underlying this. I would also like to see 
more discussion about foreign relations 
during these periods of time. We face 
very difficult issues and choices, par- 
ticularly as it relates to the Russian 
involvement in Chechnya, the battle 
going on in Bosnia, the devaluation of 
the Mexican peso and the implications 
for us. 

We do not need more rancorous de- 
bate about individuals and persons and 
their behavior. We need positive, con- 
structive debate about the issues fac- 
ing this Nation and what we as a Con- 
gress are going to propose to do about 
those problems. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. EHLERS. Just one moment, 
please. 

Finally, I am reminded of the com- 
ments of Mr. Rodney King, whom I did 
not think I would ever quote on the 
floor of Congress, but give his famous 
statement, “Can’t we all just get 
along?” 

Can’t we all just get along for the 
good of the American people and for 
the purpose of debate in this body? 

I would be pleased to yield the re- 
mainder of my time to the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 
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Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I appreciate the gentle- 
man’s speech because I think those of 
us on this side want to make sure the 
body moves forward, too. We are sent 
here to do the Nation's business. But I 
hope the gentleman read yesterday’s 
Newsweek story because I think that is 
why some of us on this side are so con- 
cerned. I hope that the gentleman 
reads that because I think if he reads 
that, he too will join us in saying there 
are some serious questions here that 
need to be asked and need to be dealt 
with. 

I would hope we could get these ques- 
tions about the book deal outside of 
this arena, to independent counsel, or 
get it out of here so we could move on 
to those topics. But in the Newsweek 
yesterday, they came out and showed 
that this is not the first incident where 
Mr. Murdoch has been called into ques- 
tion. That in the last 10 years, there 
have been at least 6 suspicious book 
deals when he needed to get special 
privileges in other legislative bodies 
for his publishing empire. I think that 
raises some very serious questions that 
we should ask. 

The gentleman is right, we should 
not debate them here, but should we 
not get them outside this body to an 
independent counsel somewhere to get 
this solved and raise the cloud? 

I yield back to the gentleman. Would 
you not agree on that? 

Mr. EHLERS. As I understand it, you 
are suggesting an investigation of Mr. 
Murdoch. But that is not what I have 
heard the discussion about during the 
past week. 

Mrs. SCHROEDER. If I may reclaim 
my time, what I am asking is that we 
have an investigation of the Speaker's 
book deal with Mr. Murdoch. 

Mr. EHLERS. Mr. Speaker, I yield to 
the gentleman from Georgia. 

Mr. LINDER. I thank the gentleman 
for yielding. I appreciate your point. I 
do not take my advice on politics 
from—— 

The SPEAKER pro tempore. The gen- 
tleman’s 5 minutes has expired. 

Mr. LINDER. There should be an in- 
vestigation of Mr. Murdoch. I appre- 
ciate your point. 


WELFARE REFORM: BEYOND 
SLOGANS TO ACTION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentlewoman from 
Connecticut [Mrs. KENNELLY] is recog- 
nized during morning business for 4 
minutes. 

Mrs. KENNELLY. Mr. Speaker, right 
now as we go forward on our work in 
this new Congress, there is no debate 
on whether we should reform welfare. 
That debate is over and both sides of 
the aisle agree that we should and the 
taxpayers have reached a consensus 
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that the system does not work as we 
know it today. But saying that, it is 
not enough. It is time for all of us to 
understand that real reform is not a 
matter of finding the best slogans. In 
fact, it is a cruel hoax to the American 
people to say that we can do welfare re- 
form easily. In fact, it is going to be 
very difficult to carry out welfare re- 
form. 

Today I would challenge my col- 
leagues on both sides of the aisle to 
move beyond the slogans that we have 
adopted these last few months to get 
that message out and get down to the 
real work of doing welfare reform. 

Let us begin to deal with the reali- 
ties of what real reform will mean and 
come to grips with some of the most 
difficult issues. 

Let me give some examples. Slogan 1: 
‘Those who refuse to accept respon- 
sibility should not receive a free ride.” 

We all agree. But when I take a very 
good read of the contract, I see that if 
in fact a woman establishes the pater- 
nity of her child, gives the name of the 
father, gives the address of the father, 
and yet that paternity does not get le- 
gally established by the State organi- 
zation or an agency that is dealing 
with this thing, that child will not re- 
ceive any assistance. 

The contract states that any child 
whose paternity is not established 
would be in fact ineligible for benefits. 
This would be in any case unless in fact 
paternity was established. Yet we 
know in real life that State agencies 
often take up to 6 months to establish 
paternity. We also know that there are 
those who have fathered children, leave 
the State, cannot be found and pater- 
nity cannot be established. That makes 
no difference. The child will not in fact 
receive any help. 

Slogan 2: ‘‘Welfare reform must aim 
at keeping families together.” 

My heavens, that is exactly what all 
of us want. Without a family, it is 
very, very difficult to grow up and be 
able to take care of yourself in life. Yet 
we tell this as a fact. But if we look at 
the contract, we see very little ref- 
erence other than that area about pa- 
ternity about what responsibilities the 
father carries. 

Therefore, many of us in this Con- 
gress want very deeply to have the wel- 
fare reform bill move along quickly, as 
rapidly as it can, being well-done, and 
have child support enforcement move 
along with it. 

Child support enforcement is a nec- 
essary vehicle to go along with welfare 
reform so in fact two people, those two 
people that had the children, are in- 
volved in supporting that child and the 
taxpayer does not get left. 

We know that if we do this, there is 
a much better chance that that child 
will grow up and be able to feel good 
about itself. 

I think that we should continue to 
ask that those that are doing the wel- 
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fare reform have child support enforce- 
ment happen at the same time. 

Some say there are acceptable alter- 
natives to letting the young, often im- 
mature mothers raise their children in 
inadequate surroundings with insuffi- 
cient support. We all agree on that. 
But let us not also be fooled by the 
idea that everybody who has a child 
out of wedlock establishes an apart- 
ment and is on their own. Ninety per- 
cent of those people, those young 
women, live with a member of the fam- 
ily or a relative, with a mother, a fa- 
ther or a relative. 

When we go beyond that, we have to 
be very careful that we do not let oth- 
ers fall through the cracks, and I mean 
fall through the cracks by not having 
adequate support that we all say we 
want. Not orphanages, of course not. 
But we certainly should look at group 
homes. 

I will continue this later because 
there are other things we are trying to 
do that are simplistic. It is going to be 
hard to do welfare reform. We want to 
do it, but we should do it right. 


REDUCTION URGED IN ROLE OF 
FEDERAL GOVERNMENT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Cali- 
fornia [Mr. RADANOVICH] is recognized 
during morning business for 2 minutes. 

Mr. RADANOVICH. Mr. Speaker, 
even though the State of the Union 
speech is still to come, given the ad- 
vance reports of the President’s re- 
marks, I am not hesitant to comment. 

Separate from any specific White 
House proposal, it is the general inside- 
the-beltway, business-as-usual ap- 
proach that concerns me. That attitude 
doesn’t just come from the White 
House; but it permeates both the public 
and private sectors of Washington. 

I was elected, Mr. Speaker, to reduce 
the role of the Federal Government, to 
rid us of regulation, and to put an end 
to Federal formulas for everything 
from cradle to grave. 

What I expect to hear the President 
say later today will not make that hap- 
pen. His message will speak of a lofty 
reinvention of government, when what 
we need is restructuring of govern- 
ment—from the bottom up. 

A State of the Union Message is 
called for by the Constitution. So is 
the concept of limited powers to be ex- 
ercised by the Federal Government, 
and a federation of States to exercise 
the bulk of government powers. The 
10th amendment in the Bill of Rights 
says all those powers not allowed to 
Uncle Sam belong to the States or the 
people. 

Our message to the administration 
must be “before you get another tax- 
payer penny for the programs you pro- 
pose, you must first satisfy us in Con- 
gress that you have constitutional au- 
thority to conduct it in the first 
place.” 
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SPEAKER’S BOOK DEAL 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Texas, 
Mr. GENE GREEN, is recognized during 
morning business for 2 minutes. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, later in this session the House 
will consider the Personal Responsibil- 
ity Act. Is it not time for the Speaker 
and all of us to take some personal re- 
sponsibility for our own actions? 

When the flap came up over what the 
Speaker’s mother said to Connie Chung 
concerning the First Lady of our Na- 
tion, he turned the issue to Connie 
Chung and not what was said. When the 
issue came up on the $4.5 million book 
deal that was negotiated, the debate in 
the House was censored last week. And 
then over the weekend, our Speaker 
lashed out at the First Lady again and 
at a former Speaker. He repeated the 
charge that made him famous when he 
called former Speaker Jim Wright a 
crook. Never mind the fact that the 
former Speaker’s book deal was worth 
$12,000 versus our current Speaker's 
$4.5 million deal. Even our most suc- 
cessful writer in this country does not 
command $4.5 million of up-front 
money. Or the fact that it was simply 
unprofessional, undignified, and im- 
pugned the character of a former 
Speaker when he is retired and gone 
and cannot defend himself. 

Much has been written about our 
Speaker’s book deal, particularly the 
meeting with Mr. Murdoch and politi- 
cal apparatus, GOPAC, The Progress 
and Freedom Foundation, et cetera. 

The Capitol Hill newspaper Roll Call 
has written in the Speaker’s eloquent 
words from 1988 about another book 
deal, an outside counsel on ethics 
should be brought in for a ‘‘complete 
and thorough” investigation. We have 
a saying in Texas, what goes around 
comes around. 

I ask today as Representative GING- 
RICH did in 1988 that the outside coun- 
sel investigate these ethical matters 
and clear up these questions once and 
for all, because just like the Energizer 
bunny, this issue will keep on going 
and going and going until we put it to 
rest. 

Mr. Speaker, I include the following 
for the RECORD: 

AN OUTSIDE COUNSEL 

Much has been made in the last week of 
Members’ speech. Consider this choice of 
words: ‘`The rules normally applied by the 
Ethics Committee to an investigation of a 
typical Member are insufficient in an inves- 
tigation of the Speaker of the House, a posi- 
tion which is third in line of succession to 
the Presidency and the second most powerful 
elected position in America. Clearly, this in- 
vestigation has to meet a higher standard of 
public accountability and integrity.” So 
wrote Rep. Newt Gingrich (R-Ga) in a July 
28, 1988, press release calling for an outside 
counsel in the House ethics probe of then- 
Speaker Jim Wright (D-Texas). 

Now, the shoe is on the other foot, and 
Democrats are clamoring for (in Gingrich’'s 
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nearly decade-old words) a “complete and 
thorough” investigation of a variety of alle- 
gations against the new Speaker. Unfortu- 
nately but predictably, the situation has 
grown ugly. And, as witnesses on the House 
floor for two days last week, it is now creat- 
ing a spectacle before the American public. 
Which is perhaps the best reason for an out- 
side counsel. 

But there are others. The charges against 
Gingrich range from conflicts of interest and 
use of office for personal gain in connection 
with his Harper-Collins book deal to im- 
proper use of funds from his tax-exempt out- 
side groups. 

Ironically, the book deal, which has drawn 
the most attention both from the media and 
Democrats, raises the less serious ethical 
questions. The facts: Gingrich agreed to and 
then canceled a $4.5 million advance for two 
books to be published by HarperCollins, the 
company owned by Rupert Murdock, who is 
currently lobbying to alter laws restricting 
foreign ownership of broadcast properties 
such as his Fox TV network. Despite urging 
from fellow Republicans to abandon the book 
deal, Gingrich holds onto it. Even though 
he’s rejected the advance, he still could 
make millions from the book—partly de- 
pending upon how heavily HarperCollins pro- 
motes it, a decision ultimately in Murdoch’s 
hands. 

More serious are the allegations of the 
funding of Gingrich’s college course, ‘“‘Re- 
newing American Civilization," and the ex- 
tensive connections between Gingrich's po- 
litical action committee, GOPAC; his Con- 
gressional office; and his outside educational 
arm, the Progress & Freedom Foundation. It 
is these charges that are the subject of the 
ethics case now pending against him. The 
Speaker’s elaborate political dynasty ap- 
pears to be constructed in a manner in which 
he can conduct political activities while 
skirting contribution limits and disclosure 
laws. The entire structure must be probed. 

We do not fully agree with what Gingrich 
said in 1988; an investigation of the Speaker 
should not be held to any higher standard 
than one of any other Member. Whether a 
Speaker should be held to a higher standard 
of conduct is a separate question. At the 
very least, he should set that standard, and 
as Gingrich himself said so eloquently in 
1988, an outside counsel would offer the most 
“complete and thorough” investigation. 


THE AMERICAN PEOPLE WANT 
REAL ISSUES DISCUSSED 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Flor- 
ida (Mr. SCARBOROUGH] is recognized 
during morning business for 5 minutes. 

Mr. SCARBOROUGH. Mr. Speaker, I 
look forward to the President’s speech 
tonight. Not because he is going to de- 
liver a great speech, because he always 
does, and not because of the excite- 
ment I am going to feel as an average 
citizen who 1 year ago was knocking 
door to door in a grassroots campaign 
to get here, because I will be excited, 
and not because his speech will reflect 
undoubtedly the conservative revolu- 
tion of the 1994 election, because it 
will. 

I look forward to the President’s 
speech tonight because I am really cu- 
rious and genuinely want to know if 
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there is a member of the old guard out 
there that actually has a new idea on 
where to take this country. 

For the past 3 weeks, since I have 
been here, I have been hearing speeches 
about Connie Chung and book deals 
and Nazi historians and now Energizer 
bunnies, when the fact of the matter is 
all of those things are nothing more 
than a smokescreen to deflect atten- 
tion away from the fact that we as Re- 
publicans are putting forward an ag- 
gressive agenda that America wants. 

I am curious. What does the Connie 
Chung debate do for children in inner 
cities that are hungry? What is the 
Speaker’s book deal going to do for the 
average citizen, middle-class citizen 
that is having trouble going from pay- 
check to paycheck paying their bills, 
trying to put aside a few dollars for 
their children’s education, trying to 
put aside a few dollars for retirement? 
What does it do? It does absolutely 
nothing. 

What does it do to answer the dif- 
ficult questions that are going to be 
facing us on how we balance our budg- 
et, how we make this Federal Govern- 
ment do what average middle-class 
citizens have had to do forever, and, 
that is, balance their checkbooks. It 
does absolutely nothing. 

I cannot believe that the party of 
F.D.R. and the party of Harry Truman 
and of J.F.K. and of Bobby Kennedy, I 
cannot believe they cannot come up 
here and speak to the issues that will 
affect this country and this land. 

I understand about partisan politics. 
I understand that it certainly happened 
on both sides of the aisle. But I would 
ask Members of the Democratic Party 
to follow the example of the gentle- 
woman from Connecticut, who came up 
a few short minutes ago and actually 
discussed welfare reform and talked 
about why she believed the Repub- 
licans’ version of welfare reform did 
not make sense. Did I agree with her? 
No. Did I get something out of her dis- 
cussion, though? Yes. It is a starting 
point for us to debate the issues. 

I am not overstating the issue when I 
say that there are children that are lit- 
erally starving in our inner cities. Iam 
not overstating the issue when I say 
you can go across this world to Third 
World countries and find Third World 
country citizens that are living better 
than many citizens in the South Bronx, 
that are living better than many of our 
citizens in South Central L.A., that are 
living better than many Americans 
across this country that go to bed 
every night fearing for their lives, won- 
dering whether they will wake up in 
the morning alive, whether their chil- 
dren will wake up in the morning alive, 
what will happen to their children 
when they go to school, when they 
have to pass drug dealers to go to 
school and make the decision every 
step along the line. Do I play by the 
rules, do I play fair? What do I do? 
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Those are the questions that are sup- 
posed to be brought to the floor of this 
House. And when you talk about a 
book deal and compare it to Speaker 
Wright’s book deal, what are you 
doing? Read the Washington Post. The 
Washington Post this week editorial- 
ized that the book deal was not the 
same as Speaker Wright’s book deal, 
that it may have been bad politics but 
it was not inherently illegal, or im- 
proper, or unethical. 

Mr. Speaker, it is time in 1995 for us 
to turn our eyes and ears and open our 
minds to the real issues that are facing 
this country? That as we are $4 trillion 
in debt, as our inner cities are crum- 
bling, it is time to address the issues 
that really matter. That is what Amer- 
icans demand of us and that is what we 
want. 


RENEWED CALL FOR INDEPEND- 
ENT COUNSEL IN SPEAKER’S 
ETHICS CASE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentlewoman from 
Connecticut [Ms. DELAURO] is recog- 
nized during morning business for 2 
minutes. 

Ms. DELAURO. Mr. Speaker, I concur 
with my colleague who was up here a 
moment ago, that in fact what we are 
about here is the people’s business and 
that we need to talk about the issues 
that affect middle-class families, work- 
ing families every single day. 

As a Democrat, I have done that in 
the 2 terms that I have been here and 
I submit to you this evening that the 
President will build on what he said 
several weeks ago on a middle-class 
Bill of Rights that will include a mini- 
mum wage. 

I would like to find out from my col- 
leagues if that is something that he 
will support because in fact people in 
this Nation are not looking at an in- 
creased higher standard, but that is an 
important issue. 

Education and training. Not cutting 
Social Security for families. And when 
we look at the balanced budget and 
what that is going to do, when my 
friends on the other side of the aisle 
would not in fact exempt Social Secu- 
rity from the balanced budget amend- 
ment. 

There is rhetoric and there probably 
is rhetoric on both sides. But let me 
tell you what is important and what 
my Republican colleagues do not want 
to talk about. 
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That is a need for an outside counsel 
to answer questions. That is what is 
being asked, answer questions about 
Speaker GINGRICH’s financial empire. 

The last 2 weeks have been filled 
with press revelations. We are not 
making these things up about this 
multi-billion-dollar book deal but, 
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more importantly, about a private 
meeting with publishing magnet Ru- 
pert Murdoch. Any appearance of im- 
propriety could have been voided if the 
contents of the book had been dis- 
closed. 

My colleague from Colorado talked 
about a Newsweek report. This week 
Americans read in Newsweek this is 
not the first time Rupert Murdoch has 
published a book by politicians, pro- 
moting them huge sums of money. In 
1990 while seeking special rules to 
allow his Australian company to ex- 
pand his empire in Great Britain Ru- 
pert Murdoch asked the help of the 
Thatcher government, and not long 
after Margaret Thatcher signed an eye- 
popping $5.4 million book deal. This ap- 
pears to be a pattern for Mr. Murdoch. 

We need to have an outside counsel 
take a look at it. 


BALANCED BUDGET AMENDMENT 
EFFECTS 


The SPEAKER pro tempore (Mr. 
STEARNS). Under the Speaker’s an- 
nounced policy of January 4, 1995, the 
gentleman from California [Mr. TUCK- 
ER] is recognized during morning busi- 
ness for 2 minutes. 

Mr. TUCKER. Mr. Speaker, this is an 
interesting day today. We are not only 
going to hear from the President of the 
United States later on tonight, but we 
have heard from our colleagues on the 
other side of the aisle who have offered 
us some interesting accolades. 

First, we heard one of our Republican 
colleagues quote Rodney King. As long 
as I live I did not think I would hear 
one of my illustrious conservative col- 
leagues quote Rodney King, but I have 
heard it today. And as we say in South 
Central, "Don’t go there,” because I do 
not think that he certainly under- 
stands the pain of a Rodney King. 

Then we heard another one of my col- 
leagues on the other side of the aisle, 
Mr. Speaker, indicate that he had some 
empathy for South Central and for 
South Bronx and for the people across 
this country who are wallowing in the 
inner cities. I do not know if he has 
ever been to South Central, but I rep- 
resent some of South Central and let 
me say, Mr. Speaker, when you hear 
the voice of those people talk on the 
one hand about their concern about the 
people of South Central and on the 
other hand exempt Social Security 
from a consideration in the balanced 
budget amendment, then I say, Mr. 
Speaker, that my colleagues speaketh 
with forked tongue because, Mr. Speak- 
er, the balanced budget amendment is 
going to cause a great deal of pain for 
people in the South Central and South 
Bronx and parts of inner cities all 
across this country. 

Indeed, when we get down to the de- 
tails of what a balanced budget amend- 
ment is going to mean, we have to be 
honest and we have to be truthful with 
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the American people and let them 
know that the people who are speaking 
about their concerns for the poor are 
going to try to balance the budget on 
the backs of poor people. And this is 
where the real debate is going to come 
in, Mr. Speaker. How are we going to 
balance that budget? 

They say they are going to exempt 
Social Security, but when BARNEY 
FRANK offered an amendment in the 
Committee on the Judiciary, they did 
not support that amendment. So we 
can see, Mr. Speaker, that they talk 
the talk, but they are not walking the 
walk. 

The balanced budget amendment is a 
good idea. A lot of politicians like to 
stand in line and say so. This is the 
right thing and it is a constitutional 
amendment in its time, but it is nota 
time to take away the money of those 
who have been putting into Social Se- 
curity all their lives. 


THE SEARCH FOR A BALANCED 
BUDGET 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Cali- 
fornia [Mr. FILNER] is recognized dur- 
ing morning business for 2 minutes. 

Mr. FILNER. Mr. Speaker, 2 years 
ago, a Democratic President and Con- 
gress passed a budget that cut the defi- 
cit by more than $600 billion over 5 
years and produced real deficit reduc- 
tion for 3 consecutive years—the first 
time this has happened since World 
War II. 

The question today is: How should we 
build on this success? Should we now 
pass a balanced budget amendment to 
the Constitution? 

Seeing the passionate fervor that was 
driving this amendment’s sponsors, I 
began to ask my Republican colleagues 
the magic formula for achieving this 
budget miracle. With envy, I assumed 
my colleagues had already concocted 
the recipe for balancing our budget and 
were now simply applying the finishing 
touch: A constitutional requirement to 
do that which they had already de- 
vised. 

My envy turned to curiosity. Like 
Roger Moore from the movie ‘‘Roger 
and Me,” I set out through the Halls of 
the Capitol searching for the magic 
budget plan. I checked in the offices, 
the cloak rooms, and the chambers. I 
cornered my colleagues and begged 
them to show me the secret plan. But 
it soon became clear: There is no plan 
behind the balanced budget amend- 
ment. 

“How can we say what we will do, if 
we cannot say how we will do it?” The 
means are at least as important as the 
ends. Unless the end is simply the next 
reelection campaign. 

Mr. Speaker, I cannot support an 
amendment that presents a bottom 
line without a plan to get us there. 
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When faced with a constitutional re- 
quirement, how will the Congress feel 
about ensuring the construction of the 
vital international sewage treatment 
plant being built on the United States- 
Mexico border in my district? Or pro- 
tecting seniors from drastic cuts in So- 
cial Security? Or retaining San Diego’s 
status as a navy mega-port? Or funding 
vital infrastructure to handle United 
States-Mexico commerce? Or keeping 
our promise to our area’s veterans? 

We all want a balanced budget. But 
that budget should not destroy our 
economy or attack our children, our 
senior citizens, our veterans. 


THE ENVIRONMENTAL CON- 
SEQUENCES OF LAND TRANS- 
FERS AFTER BASE CLOSURES 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Guam 
(Mr. UNDERWOOD] is recognized during 
morning business for 2 minutes. 

Mr. UNDERWOOD. Mr. Speaker, one 
of the many proposals floating around 
these days is the idea of eliminating 
the so-called nontraditional defense 
spending, which includes items such as 
the environmental cleanup of military 
bases. This is not only bad policy, but 
it is irresponsible. It will create not an 
unfunded mandate as much as an “‘un- 
funded liability.” 

As DOD closes numerous bases 
throughout the Nation, one of the big- 
gest challenges that they face is how to 
transfer land to the local communities 
in the same condition in which they re- 
ceived it. However, environmental con- 
ditions on many of these facilities are 
abominable, and it will get worse if we 
put off cleanup for some unspecified 
date in the future. What is needed is 
more not less attention to the environ- 
mental concerns on these bases. 

Gutting the funds for these programs 
sends the wrong message to our local 
communities. If this happens, local 
governments will be forced to pick up 
the tab for fixing a disaster that they 
had no part in creating in the first 
place. 

Mr. Speaker, this is not the time to 
run away from our obligations. In- 
stead, the Department of Defense 
should live up to their responsibility to 
clean up after themselves. By main- 
taining funding for ‘nontraditional’ 
defense spending, this Congress can 
stand by our commitment to make our 
government more accountable to the 
people it serves, and that is the right 
thing to do in my book. 

Earlier we have heard a discussion 
about trying to point to issues. Well, 
there are issues and there are issues. 

But the seriousness of these issues 
cannot be addressed as long as the 
leadership of the institution is under a 
cloud—and it is the responsibility of 
the majority to clean it up and a legiti- 
mate right of the minority to point it 
out. 


RECESS 


The SPEAKER pro tempore. There 
being no further requests for morning 
business, pursuant to clause 12, rule I, 
the House will stand in recess until 11 
a.m. 

Accordingly (at 10 o’clock and 18 
minutes a.m.), the House stood in re- 
cess until 11 a.m. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 


11 a.m. 

PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


May the spirit of thanksgiving, O 
gracious God, be ever in our hearts and 
may the significance of gratitude be 
written in our souls. Of all the at- 
tributes and virtues to which we as- 
pire, of all the merits and worthiness 
to which we yearn, may the apprecia- 
tion of thanksgiving and gratitude be 
in our thoughts at the beginning of the 
day and in our words at eventide. 

For these and all Your gifts to us, O 
God, we offer this prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. VOLKMER. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 278, nays 


135, not voting 21, as follows: 
(Roll No. 30) 
YEAS—278 
Allard Barr Bentsen 
Andrews Barrett (NE) Bereuter 
Archer Barrett (WD Berman 
Armey Bartlett Bevill 
Bachus Barton Bilbray 
Baker (CA) Bass Bilirakis 
Baker (LA) Bateman Bliley 
Ballenger Beilenson Blute 
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Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brownback 
Bryant (TN) 
Bunn 


Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Coyne 


Dooley 


Flake 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 

Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 


Abercrombie 
Ackerman 
Baesler 
Baldacci 
Barcia 
Becerra 
Boehlert 
Bonior 
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Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 


Hayes 
Hayworth 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Holden 

Horn 
Hostettler 
Houghton 
Hoyer 
Hutchinson 
Hyde 

Inglis 

Istook 
Johnson (CT) 
Johnson, Sam 
Johnston 


Klug 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lucas 
Luther 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 


Moorhead 


NAYS—135 


Borski 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Clay 
Clayton 


Nethercutt 
Neumann 


Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stearns 
Stenholm 
Stockman 
Stokes 
Studds 
Stump 
Talent 
Tanner 


Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Williams 
Wise 

Young (FL) 
Zeliff 
Zimmer 


Clyburn 
Coleman 
Collins (IL) 
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DeLauro Lewis (GA) Reed 
Dellums Lincoln Reynolds 
Deutsch Lipinski Richardson 
Dicks Lowey Rivers 
Doggett Maloney Roemer 
Doyle Manton Rose 
Durbin Martinez Roybal-Allard 
Eshoo Mascara Rush 
Evans Matsui Sabo 
Farr McCarthy Sanders 
Fazio McDermott Schroeder 
Filner McKinney Schumer 
Foglietta Meek Serrano 
Frank (MA) Menendez Skaggs 
Furse Miller (CA) Slaughter 
Gejdenson Mineta Stark 
Gephardt Nadler Stupak 
Green Neal Taylor (MS) 
Gutierrez Oberstar Taylor (NC) 
Hall (OH) Obey Tejeda 
Harman Olver Thompson 
Hastings (FL) Ortiz Torres 
Hefley Owens Towns 
Hefner Pallone Traficant 
Hilliard Pastor Velazquez 
Hinchey Payne (NJ) Vento 
Hunter Payne (VA) Visclosky 
Jackson-Lee Pelosi Volkmer 
Jacobs Peterson (FL) Ward 
Jefferson Peterson (MN) Waters 
Johnson (SD) Petri Watt (NC) 
Johnson, E. B. Pickett Wolf 
Kanjorski Pombo Woolsey 
Klink Pomeroy Wyden 
LaFalce Poshard Wynn 
Lantos Rahall Yates 
Levin Rangel Young (AK) 

NOT VOTING—21 
Bishop Fattah Mfume 
Burr Fields (LA) Moakley 
Chapman Graham Paxon 
Conyers Kennedy (MA) Riggs 
Cox Kennedy (RI) Torkildsen 
de la Garza Markey Waxman 
Engel Meehan Wilson 
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Mr. HALL of Ohio, Mrs. SCHROE- 
DER, Mr. FOGLIETTA, and Mr. REED 
changed their vote from “yea” to 
“nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
SHAYS). Will the gentleman from Mas- 
sachusetts [Mr. NEAL] come forward 
and lead the House in the Pledge of Al- 
legiance. 

Mr. NEAL of Massachusetts led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


READING THE CONTRACT WITH 
AMERICA 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, our 
Contract With America states that on 
the first day of Congress the Repub- 
lican House will force Congress to live 
under the same laws as everyone else, 
cut one third of the committee staffs, 
cut the congressional budget, and we 
have done that and many more changes 
on our opening day. 
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In the next 80 days, Mr. Speaker, we 
will vote on the following 10 items: a 
balanced budget amendment and line- 
item veto, a new crime bill to stop vio- 
lent criminals, welfare reform to en- 
courage work, not dependence, family 
reinforcement to crack down on dead- 
beat dads and to protect our children, 
tax cuts for families to lift govern- 
ment’s burden from middle income 
Americans, national security restora- 
tion to protect our freedoms, Senior 
Citizens Equity Act to allow our sen- 
iors to work without penalty, govern- 
ment regulation and unfunded mandate 
reforms, commonsense legal reforms to 
end frivolous lawsuits, and congres- 
sional term limits to make Congress a 
citizen legislature once again. 

My colleagues, this is our Contract 
With America. 
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VOTE ON PERMITTING COMMIT- 
TEES TO MEET DURING 65- 
MINUTE RULE SEEN AS WRONG 
AND UNDEMOCRATIC 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, I rise 
today to voice my strong opposition to 
a-motion that was forced through this 
House last night by the Republican ma- 
jority. While this may seem like noth- 
ing more than a trivial, administrative 
matter, it speaks to the very heart of 
our purpose here as Representatives of 
the people in this country. 

Last night the Republican majority 
pushed through a motion that said the 
committees of this House can meet to 
consider urgent legislation even while 
there is urgent legislation on the floor 
of the House. 

In other words, Members of Congress 
have to be in two places at one time, 
and if that means we have to miss cru- 
cial votes, if that means that on some 
of those dangerous and potentially dev- 
astating proposals, the voices of our 
districts will be missing in action, then 
that is just too bad. 

When we tried to object to a motion 
which is impractical, illogical, and just 
unfair, we were gagged. We were told 
that we only had 3 minutes to speak, 
and we were defeated by one of our 
closed, no-discussion, no-debate votes 
that have come to define the Repub- 
lican Congress. 

This is not just a partisan issue. I 
think Republican members should be 
as concerned and outraged as Demo- 
crats. What do we tell our constitu- 
ents? That we wanted to fight to pro- 
tect Social Security or Medicare but 
we missed the vote because we were 
running from one room to another, 
that we wanted to preserve clean air 
and clean water, but there was a sched- 
uling conflict and we were missing in 
action? 
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I know the Republicans want this to 
be the Hundred Days That Shook the 
World, but we have an obligation to 
stand up for those who may be shaken. 

This motion last night was wrong, it 
was undemocratic, and I call upon all 
of my colleagues to resist it and de- 
nounce it for what it is, a gag rule on 
the people of this House. 


THE PEOPLE’S BUSINESS 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, we are here 
doing the people’s business on a regular 
basis, and what we have just heard is a 
great hypocrisy coming from the other 
side of the aisle. The fact that I, in the 
103d Congress, which is the only Con- 
gress I have had the privilege of being 
a party to—— 

Mr. ACKERMAN. Mr. Speaker, I re- 
quest that the gentleman’s words be 
taken down. 

The SPEAKER pro tempore (Mr. 
SHAYS). The gentleman will please be 
seated. 
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PARLIAMENTARY INQUIRY 

Mr. VOLKMER. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
SHAYS). The gentleman will state his 
parliamentary inquiry. 

Mr. VOLKMER. Mr. Speaker, do not 
the rules of the House forbid Members 
from impugning the motives of other 
Members? 

The SPEAKER pro tempore. There is 
a point of order that the words be 
taken down. The gentleman will sus- 
pend. The Chair will not anticipate his 
ruling by a parliamentary inquiry. 
With due respect to this Chamber, the 
Chair is a new Member of the House at 
taking this chair, and ask for your in- 
dulgence and cooperation. This is a 
very serious situation, of which the 
chair will ask the Clerk to report the 
words. 

Mr. HOKE. Mr. Speaker, I would ask 
unanimous consent to withdraw my 
previous words. 

Mr. ACKERMAN. Mr. Speaker, re- 
serving the right to object, I will not 
object, providing there is an apology to 
the previous speaker. 

Mr. HOKE. Mr. Speaker, I request 
unanimous consent to remove the 
words that I spoke before. 

Mr. ACKERMAN. Mr. Speaker, fur- 
ther reserving the right to object, if 
the gentleman apologizes for his words, 
which were directed at the previous 
speaker, I will not object. 

Mr. HOKE. Mr. Speaker, I did not 
refer to anyone with my words, and, I 
will repeat, that I would ask unani- 
mous consent to withdraw my words. 

Mr. ACKERMAN. Mr. Speaker, fur- 
ther reserving the right to object, I re- 
quest that the gentleman’s words be 
read by the reporter. 
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The SPEAKER pro tempore. The 
Clerk will report the words. 

The CLERK. “Mr. Speaker, We are 
here doing the people’s business on a 
regular basis, and what we have just 
heard is a great hypocrisy coming from 
the other side of the aisle. The fact 
that I, in the 103d Congress, which is 
the only Congress I have had the privi- 
lege of being a party to.” 

Mr. VOLKMER. Mr. Speaker, I ob- 
ject. 

Mr. ACKERMAN. Mr. Speaker, fur- 
ther reserving the right to object, the 
gentleman claims to have heard and 
therefore claims that it was spoken, a 
hypocrisy, by the previous speaker. If 
the gentleman does not apologize for 
those words, I will object to his with- 
drawing them. 

Mr. HOKE. Mr. Speaker, I would like 
to apologize for the use of the word 
“hypocrisy,” and ask unanimous con- 
sent to remove those words. 

Mr. ACKERMAN. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
further objection to the request of the 
gentleman from Ohio [Mr. HOKE]? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. HOKE] may pro- 
ceed in order. 

Mr. HOKE. Mr. Speaker, I think it is 
a great curiosity that the previous 
speaker, who presided over this body as 
the majority leader in the 103d Con- 
gress, knows full well that during that 
Congress we were under the 5-minute 
rule many, many, many times, and 
during that time we never, never once 
suspended under the 5-minute rule so 
that we would not be able to sit in 
committee. So I think it is a great cu- 
riosity that today we should hear that 
this is a complete undermining of all of 
the reforms that we are bringing for- 
ward, that we are somehow going back 
on the business of the people’s House, 
when in fact that is the only way that 
this place was run during the 103d Con- 
gress. It was never run another way. 


DO NOT GAG AMERICA 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BONIOR. Mr. Speaker, I have 
here the fundamental contract with 
America, the Constitution of the Unit- 
ed States. And the first amendment of 
that contract says that the Congress 
shall make no laws abridging the free- 
dom of speech. But what is going on in 
this House in the past 2 weeks is a 
clear violation of the spirit of that con- 
tract. 

Last night the Republican leader 
reneged on one of the first promises of 
reform and instituted a policy that will 
make it impossible—impossible—for 
Members of either party to be on the 
floor or to be in committee to debate 
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important issues. This is just one, just 
one in a series of efforts by the Repub- 
lican majority to shut down debate and 
gag the voices of the American people. 
Committees are being adjourned pre- 
maturely, the right to hearings is 
being refused, and minority Members 
are being denied the right to question 
witnesses. 

Mr. Speaker, the Contract With 
America cannot be used as an excuse to 
gag America or shut down the Con- 
stitution, and we will not stand for it. 


SEALY TIGERS WIN TEXAS CLASS 
3A STATE FOOTBALL CHAMPION- 
SHIP TITLE 


(Mr. FIELDS of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FIELDS of Texas. Mr. Speaker, I 
have a unique l-minute in that this is 
a positive l1-minute. 

Mr. Speaker, I want to take a mo- 
ment today to salute the members of 
the Sealy High School Tigers football 
team, who recently won the Texas 
class 3A State football championship 
before a cheering crowd of 12,000 people 
in Houston’s Astrodome. 

Sealy defeated Atlanta, TX, to win 
its first State title since 1978. When 
this year’s season was complete, Sealy 
had attained a 16 and 0 record, the best 
in school history. While the excellent 
coaching staff and the tenacious play- 
ers themselves are responsible for this 
outstanding season, news reports indi- 
cate that Sealy had a secret weapon 
that its opponents lacked. Before each 
game, Sealy’s football team listened to 
a motivational speech from the movie 
“Patton.” 

I am proud of the young men of this 
football team, and I know you, Mr. 
Speaker, will join with me in saluting 
the Sealy High School Tigers on their 
Class 3A State football championship 
title. 


OBSERVE NORMAL RULES OF 
PARLIAMENTARY PROCEDURE 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, last 
night something happened that has 
never happened in my 12 years as a 
Member of this body: The Republican 
majority totally shut out the minority 
for debate on a bill, unprecedented and 
incredible. 

Mr. Speaker, speaking out against 
this incredible transgression is not ob- 
structionism; it is called democracy, 
civility, the normal rules of parliamen- 
tary procedure. 
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If this type of gag rule continues, I 
can assure Members that the minority 
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will not stand for this, and neither will 
the American people. If the majority 
thinks that a king and his court were 
elected to do anything they wanted, 
they will soon discover that the family 
friendly Congress will only be a dream. 


BALANCING THE GOVERNMENT'S 
CHECKBOOK 


(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EVERETT. Mr. Speaker, every 
month millions of Americans go 
through the same ritual. They take out 
their bank statement and the records 
they have kept and they balance their 
checkbook. It can be a difficult task, 
and occasionally the numbers just do 
not add up right. However, for the Fed- 
eral Government, the numbers have 
not added up right for over a quarter of 
a century. 

The rest of America understands 
what it is like to live within a budget. 
They understand that they cannot 
spend more money than they make. 

Mr. Speaker, every American house- 
hold must balance their checkbook. It 
is time the House balanced its check- 
book. When the time comes, I hope my 
colleagues on both sides of the aisle 
will join me in voting yes for the bal- 
anced budget amendment and restoring 
a sense of reality to this House. 


WHERE IN AMERICA IS FREE 
SPEECH IF NOT ON THE HOUSE 
FLOOR 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, free 
speech, free debate, the free flow and 
exchange of ideas, has once again been 
denied the American people by the ma- 
jority party. 

Last night our Democratic leader 
asked to debate the majority leader. As 
is customary, 1 hour was set aside for 
debate. The new majority leader only 
granted our leader 3 minutes to debate, 
3 minutes to debate. 

Why will the majority not engage in 
debate on this floor? Why can we not 
debate the Democratic alternative to a 
balanced budget amendment? Why can 
we not debate the Democratic line- 
item veto, which was passed twice in 
the last session? Why will the majority 
not let America debate the Contract 
with America? 

If there is no free speech, if there is 
no free debate, if there is no free ex- 


‘change of ideas on this floor, then I 


must wonder where in this great Na- 
tion will the majority leader allow any 
free speech? 
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URGING THE PRESIDENT TO EMU- 
LATE GOVERNOR WHITMAN AND 
FIND A WILL AND A WAY TO RE- 
DUCE GOVERNMENT SPENDING 


(Mr. MARTINI asked and was given 
permission to address the House for 1 
minute.) 

Mr. MARTINI. Mr. Speaker, tonight 
Gov. Christie Todd Whitman will give 
the response to the State of the Union 
Address. She was chosen because of her 
determination to work for a smaller, 
smarter, less costly government in New 
Jersey. 

It has been said "for democratic na- 
tions to be virtuous and prosperous, 
they require but the will to do it.” 
Governor Whitman has displayed that 
will by her actions in making the 
tough decision. I can only hope tonight 
the President will come to Capitol Hill 
with that same determination to work 
with the new majority in Congress to 
once and for all transform the Federal 
Government. 

Since January 4 the new Congress 
has demonstrated that type of will. 
This was apparent in the passage of the 
Congressional Accountability Act, as 
well as our willingness and determina- 
tion to move forward to pass the Un- 
funded Mandates Reform Act and the 
balanced budget amendment. 

Mr. Speaker, after the speeches are 
done tonight, what the American peo- 
ple will be looking for is not more talk, 
but rather for our President to cooper- 
ate and reaffirm the simple but effec- 
tive lesson taught to us by Governor 
Whitman of New Jersey: Where there is 
a will, there is a way. 


TIME TO PLACE FAIR VALUE ON 
THE PRESIDENT’S ACCOMPLISH- 
MENTS 


(Mr. GUTIERREZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTIERREZ. Mr. Speaker, to- 
night our President will come to this 
Chamber to speak on the state of our 
Union. Many pundits have suggested 
that this is a time to re-evaluate our 
President. Let me suggest that perhaps 
it is time to place fair value on what he 
has accomplished. 

In the storm of myths and misrepre- 
sentation, much of it from the other 
side of the aisle, we lose sight of real 
accomplishments that affect real peo- 
ple. 

President Clinton, despite partisan 
opposition, fought for an earned in- 
come tax credit that brought tax relief 
to 40,000 families in my congressional 
district alone, and millions in this Na- 
tion. 

President Clinton, despite partisan 
opposition, has achieved the largest 
deficit reduction plan in history, while 
still creating almost 6 million jobs. 

President Clinton, despite partisan 
opposition, has expanded Head Start 
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for the children of Chicago and Amer- 
ica. 

And President Clinton, despite par- 
tisan opposition, has battled to take 
guns off our streets and put more po- 
lice officers on them so we can be safer. 

Mr. Speaker, I urge President Clinton 
not to re-evaluate but to continue to 
work for working people. 


—_————EE 


WHILE REPUBLICANS TRY TO 
CHANGE GOVERNMENT, DEMO- 
CRATS TRY TO CHANGE THE 
SUBJECT 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
biggest bankruptcy in the world today 
is not occurring in Orange County or 
even in Mexico, but on the minority 
side of the aisle right here in this 
Chamber. With their petty parliamen- 
tary pranks, the Democrats are driving 
themselves into the intellectual 
bankrputcy. 

However, while the Democrats are 
busy committing slow political suicide, 
Republicans are making good on their 
promises to the American people to 
pass an unfunded mandate bill and a 
balanced budget amendment to the 
Constitution. 

I have news for my friends on the 
other side of the aisle. No amount of 
partisan sniping is going to distract us 
from doing the real work the American 
people sent us here to do. 

After we finish blowing the dust off 
the 10th amendment the Democrats for 
years have ignored, by passing an un- 
funded mandates bill, we are going to 
pass a balanced budget amendment as 
an encore. 

While we are trying to change the 
Government, the Democrats just want 
to change the subject. 


CALLING FOR MEMBERS’ ASSIST- 
ANCE REGARDING FEDERAL IN- 
VESTIGATION OF WEAVER FAM- 
ILY KILLINGS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1992 Federal agents attacked the Wea- 
ver family in Idaho. They killed 14- 
year-old Sammy Weaver. They shot 
him in the back. They then shot an un- 
armed Mrs. Weaver and killed her, 
shooting her right between the eyes as 
she held her infant baby. They even 
killed the dog. Court documents now 
prove the FBI lied in court. Federal 
agents fired first. Weaver was en- 
trapped into a gun violation. 

Mr. Speaker, is this the Justice De- 
partment or is this the KGB? I always 
thought in America our Government 
does not shoot 14-year-olds in the back. 
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Our Government does not shoot un- 
armed mothers while they hold their 
infant. 

Mr. Speaker, I have asked for a Fed- 
eral investigation of this matter, and 
both sides of the aisle need to provide 
some oversight to the agencies of our 
Justice Department. I would appreciate 
the Members’ help. 


THE REPUBLICAN MAJORITY CON- 
TINUES TO PURSUE THE GOALS 
OF THE CONTRACT WITH AMER- 
ICA 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CHABOT. Mr. Speaker, I have 
read a few news reports in recent days 
that suggest the Republicans are cool- 
ing on their commitment to the Con- 
tract With America. Let me just say, 
speaking for this newly elected Repub- 
lican Congress, that just ain’t so. Any 
reports that the Republican majority is 
backing away from the contract is 
wishful thinking on the part of those 
who support the status quo. 

The fact is the new Republican ma- 
jority is here to bring revolutionary 
change to the Congress. The Congres- 
sional Accountability Act has already 
been signed into law, making applica- 
ble to Congress laws from which Con- 
gress had exempted itself for years. 

We will soon pass the bill to restrain 
unfunded mandates. Later this week or 
next we will take up and pass a bal- 
anced budget amendment containing, I 
fervently hope, a restriction on addi- 
tional taxes. One by one we will work 
our way through the contract and ful- 
fill our pledge to the American people. 

Mr. Speaker, the Washington estab- 
lishment and many of the guardians of 
the old order in this House may wish 
that the Republican majority failed, 
but we will not. The American people 
will not allow it to happen. 


CONGRESS SHOULD STOP PAR- 
TISAN QUIBBLING AND PASS RE- 
FORMS SOUGHT BY THE AMER- 
ICAN PUBLIC 


(Mrs. SMITH of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. SMITH of Washington. Mr. 
Speaker, I have been in this office now 
for 20 days, and I have been keeping a 
list of all of the things that are sup- 
posed to be kept in the budget, as the 
minority has listed day by day just 
about everything to be left in the budg- 


et. 

Mr. Speaker, I think what I find is 
they did not get the message this last 
November. Balancing the budget and 
getting rid of the national debt was the 
No. 1 issue the American people sent us 
here to do. We cannot spend our way to 
recovery. 
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Let us talk about what people really 
want. They want a strong America, an 
America in the future that will be able 
to pay its debt, and not have an Amer- 
ica that cannot take care of its chil- 
dren; an America that can take care or 
paying the Social Security commit- 
ments that we have made to the elder- 
ly, not a bankrupt America that can- 
not take care of its commitments. 

Mr. Speaker, what I say today is to 
do that, we have to pass a balanced 
budget amendment. We have to get 
done with the quibbling, the talking 
about unimportant things, and pass a 
balanced budget amendment with a 
three-fifths tax increase vote. 


IN MEMORY OF ROSE FITZGERALD 
KENNEDY 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I rise today to pay tribute to 
Rose Fitzgerald Kennedy, the matri- 
arch of America’s most celebrated po- 
litical family, who passed away on 
Sunday surrounded by family and 
friends at her home in Hyannis Port, 
MA. She was 104. Her remarkable life 
spanned a century and saw great tri- 
umph and despair, but through it all 
Rose Kennedy always carried herself 
with the characteristic grace, style, 
and dignity that became her trade- 
mark. 

Born in 1890, Rose Elizabeth Fitzger- 
ald was introduced to politics at an 
early age by her father, the former 
Congressman and mayor of Boston, 
John F. ‘‘Honeyfitz’’ Fitzgerald. A gift- 
ed student who spoke several lan- 
guages, she graduated from Convent of 
the Sacred Heart in Boston and at age 
24 married businessman Joseph Patrick 
Kennedy. 

In the next 18 years Joseph and Rose 
Kennedy had nine children. One would 
be elected President of the United 
States. Two served in the Senate. And 
another became Ambassador to Ire- 
land. But with every great victory, 
there always seemed to be an even 
greater loss—in Dallas in 1963, and 
again in Los Angeles 5 years later. 

It was during these times of great 
sorrow that Americans saw the 
strength of Rose Kennedy, the deep 
convictions, and the intense and 
unyielding dedication to her faith. In 
her quiet manner she inspired millions 
of Americans, and helped us overcome 
our collective grief. 

She will be remembered as an out- 
going daughter, a caring wife, a loving 
mother, grandmother, and great-grand- 
mother. In the words of her son, John 
Kennedy, ‘‘She was the glue that held 
the family together." She is being bur- 
ied in Boston today. May she rest in 
peace. 
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CALL FOR REDUCED FEDERAL 
GOVERNMENT 


(Mr. BARR asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BARR. Mr. Speaker, during the 
recently concluded campaign, which 
culminated in the landslide victory for 
myself and many other candidates all 
across this land, we heard a message 
loud and clear. That message was: less 
government, lower taxes, and less regu- 
lation. 

Mr. Speaker, let us not engage as we 
have seen in recent days up here in the 
old Chinese torture of death by a thou- 
sand cuts, to engage in death by a 
thousand amendments. 

We have heard that message. The 
message is, we the people of these Unit- 
ed States want lower taxes, less Gov- 
ernment, and less regulation. We will 
have the opportunity to stand tall be- 
fore the American people this week and 
pass the unfunded mandates bill and 
pass a balanced budget amendment 
with a set of teeth in it; namely, the 
three-fifths majority to raise taxes. 

This is what the people want. Let us 
give the people what they want, and 
they have spoken oh so eloquently. Let 
us take up that charge and do them 
proud. 


CONTRACT WITH AMERICA DOES 
NOT ADD UP 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TORRES. Mr. Speaker, much ado 
has been made about the Republican 
Contract With America, especially the 
pie in the sky balanced budget amend- 
ment. 

This publicity stunt demonstrates 
the mastery of soundbites by Repub- 
licans. But it is obvious that they are 
not masters of another area, and, that 
is, arithmetic. The contract just does 
not add up. 

When the Republicans led the minor- 
ity party, they had noting to lose. 
They could proposes all sorts of empty, 
feel-good reforms because everybody 
knew they would not pass in this 
House. Even the great Houdini cannot 
cut taxes, increase defense spending, 
and balance the budget all at the same 
time. 

But now you have the responsibility, 
my friends, to lead as the new major- 
ity. The bottom line on the budget is 
not whether you support it but how do 
you achieve it. 

Mr. Speaker, President Clinton and 
the Democrats have worked hard to 
make the tough choices to cut the defi- 
cit and worked toward a balanced 
budget, all without a Republican vote. 

Let us govern with integrity, not 
with gimmicks and soundbites. 
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SUPPORT OF H.R. 5 WOULD END 
UNFUNDED MANDATES 


(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, this 
week the House will continue consider- 
ation of the second major piece of leg- 
islation outlined in the Contract With 
America, the prohibition of unfunded 
mandates. 

The overwhelming feeling in Geor- 
gia's Eighth District is that this Fed- 
eral Government has grown too large. 
How have the people come to this con- 
clusion? They see the obvious over- 
reaching in the form of higher taxes 
and increased regulation. 

But, Mr. Speaker, they also see the 
more subtle signs of a bloated, arro- 
gant bureaucracy; namely, the un- 
funded mandate. 

Mr. Speaker, there was a time in this 
country when the understood role of 
our Federal Government was to work 
at the will of the States that created 
it. It is high time we return to that un- 
derstanding and put back into practice 
the system of Government that our 
forefathers intended for this great Na- 
tion. 

Mr. Speaker, I urge Members to show 
the American people we are committed 
to changing the way this Congress does 
business. Support H.R. 5 and put an end 
to unfunded mandates. 


SUPPORT UNFUNDED MANDATE 
REFORM ACT AS AMENDED 


(Ms. MCCARTHY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. MCCARTHY. Mr. Speaker, H.R. 5, 
the Unfunded Mandate Reform Act, 
creates a process that ensures and rec- 
ognizes that the Federal Government 
should not pass its obligations down to 
the State and local governments with- 
out adequate funding for its mandates. 

As a cosponsor of the legislation and 
a former State legislative leader, I am 
very sensitive to the potential finan- 
cial and administrative burdens that 
Federal unfunded mandates place on 
State governments. 

Mr. Speaker, I believe that during 
this bipartisan debate, one should con- 
sider the scope and cost of these un- 
funded mandates. In the State of Mis- 
souri, for example, an analysis of esti- 
mated costs of unfunded mandates re- 
veals that for fiscal year 1994, the costs 
were $205 million, which represents a 57 
percent increase since 1992. 

The National Conference of State 
Legislatures finds that there are 172 
Federal laws that require State and 
local governments to spend money on 
Federal mandate programs. 

Further, estimated cost of unfunded man- 
dates to States could be as high as $500 bil- 
lion annually. Similarly, the cost to cities could 
be $54 billion over the next 4 years and coun- 
ties across this country are spending close to 
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$5 billion a year complying with 12 specific 
mandates. 

H.R. 5 responds to the growing concerns 
about the number and the cost of Federal 
mandates imposed on States and local gov- 
ernments by ensuring careful congressional 
consideration before the enactment of new 
mandates. 

| support a number of very good amend- 
ments introduced to strengthen H.R. 5 while 
still retaining the basic thrust and affirming the 
determination to establish a new partnership 
with our States and local government. 

The standards designed to protect the envi- 
ronment, as well as the health and safety of 
Americans in the Unfunded Mandates Reform 
Act are the first step in restoring the balance 
to our Federal system. 


THE AMERICAN PEOPLE OPPOSE 
MEXICO BAILOUT 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, the 
American people do not want us to 
vote for a $40 billion bailout for Mex- 
ico. 

We should listen to William Seidman, 
former head of the FDIC, who wrote in 
yesterday’s Wall Street Journal, that a 
market judgment mistake was made by 
investors and lenders who did not prop- 
erly evaluate the situation. 

Mr. Seidman asked: “Why should 
anyone be bailed out by the U.S. Gov- 
ernment. . . for a business mistake?” 

He said Mexico was like a kid in a 
candy store and simply did too much 
short term borrowing. 

But, if we place too many conditions 
on Mexico, as we should to protect 
United States taxpayers, it will cause 
tremendous resentment among average 
Mexican citizens. Lawrence Kudlow, 
the economics editor for National Re- 
view summed it up best: 

*** if the GOP goes along with the ex- 
travagant and unsound plan put forward by 
the Clinton administration, it should get 
ready for electoral backlash. Voters who 
want smaller and more frugal government at 
home, with a new emphasis on persona] re- 
sponsibility, expect no less in our policy 
dealings abroad. Broken Mexican promises 
on trade, money and free-market reforms 
should not be rewarded with a big govern- 
ment bailout. Sound money and sound fiscal 
policies are the only lasting answers. 


MEXICO BAILOUT STRONGLY 
OPPOSED 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDERS. Mr. Speaker, I rise in 
strong opposition to the $40 billion 
Mexican bailout which is supported by 
President Clinton, Speaker GINGRICH, 
and other congressional leaders. 

Mr. Speaker, at a time when Mem- 
bers of Congress are proposing cut- 


CONGRESSIONAL RECORD—HOUSE 


backs in Social Security, Medicare, 
Medicaid, veterans’ needs, nutrition 
programs for hungry children, grants 
and loans for middle-class college stu- 
dents, and the elimination of public 
broadcasting, I regard it as insane to 
put $40 billion of taxpayer money at 
risk through this loan guarantee 
project with Mexico. 

Mr. Speaker, we have enough prob- 
lems taking care of the needs of Amer- 
ica without trying to run Mexico. 

Mr. Speaker, if large banks and Wall 
Street investment houses want to pur- 
chase Mexican bonds at 19 percent in- 
terest rates, they have every right in 
the world to do so. But these great pro- 
ponents of the free enterprise system 
who lecture us every day on the value 
of risk should not go running to Con- 
gress for a guarantee on their invest- 
ments. 


END UNFUNDED MANDATES 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. SEASTRAND. Mr. Speaker, I 
had hoped to come to the floor today 
and vote for yet another essential part 
of the Contract With America, the lim- 
its on unfunded mandates. Since it ap- 
pears that stall tactics are working, we 
will not be voting on this important 
provision today. But I felt it necessary 
to give a simple example of the term 
unfunded mandates. 

An example is worth a thousand defi- 
nitions. In my home State of Califor- 
nia, the California Department of Fi- 
nance estimates that one piece of legis- 
lation alone, the National Voter Reg- 
istration Act, more commonly known 
as motor voter, will cost our State $3.8 
billion alone in 1994 and 1995. 

They further go on to point out that 
the cost to California in unfunded and 
underfunded mandates for 1993-94 and 
1994-95 will cost more than $15 billion. 

I know that might not seem like too 
much money to some that serve in this 
House. However, we should adhere to 
the words of the late Everett Dirksen 
who said, “A billion here, a billion 
there and sooner or later we’re talking 
about real money.” 
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A CHILDREN’S TALE 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute.) 

Ms. MCKINNEY. Mr. Speaker, since 
the Republicans have decided that in 
their so-called open house that Demo- 
crats are not allowed to say certain 
things, I would like to relate the fol- 
lowing children’s tale. 

Once upon a time, there was a little 
piglet who spent most of his days roll- 
ing around in a filthy ditch, throwing 
mud and insults at the giraffes walking 
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around outside. He was so good at 
doing this, he started an organization 
called GOPIG, which distributed tapes 
to his piggy friends teaching them how 
to use such words as “‘sick,’’ and ‘‘gro- 
tesque” to describe the giraffes. 

One day, the piglet came out of his 
ditch and the giraffes began to chase 
after him. As he ran, the little piglet 
squealed and squealed that what they 
were doing was unfair and that he 
might get an infection. 

Mr. Speaker, the moral of this story 
is, it is time for an outside counsel to 
put the book deal to rest once and for 
all. 


MINIMUM PROGRESS 


(Mr. GUTKNECHT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUTKNECHT, Mr. Speaker, it is 
ironic that President Clinton will like- 
ly urge tonight that we raise the mini- 
mum wage as we debate unfunded man- 
date reform in the House. 

This proposal is another unfunded 
mandate that will kill jobs and hurt 
productivity. 

Does he believe that bigger govern- 
ment, better mandates, and more 
spending is what the American people 
really want? 

Perhaps that is why he is opposed to 
a balanced budget amendment to the 
Constitution. 

Mr. Speaker, Republicans disagree. 
We want to cut spending. We want to 
cut taxes. We will curtail unfunded 
Federal mandates. And we will change 
the way this Congress does business. 

Tonight the President will reveal his 
plans for the next 2 years. Sadly, those 
plans will continue the same old tradi- 
tion of big government and big spend- 
ing. He may talk about the minimum 
wage, but that kind of talk, will lead to 
minimum progress. 


VOTE AGAINST MEXICAN BAILOUT 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, if Mem- 
bers have not decided how to vote on 
the $40 billion Mexican bailout pack- 
age, let me refer them to yesterday’s 
U.S.A. Today business page which says 
that mutual fund speculators in emerg- 
ing markets earned 66 percent yields on 
their investments since 1990. Would my 
colleagues not like to earn some of 
that money? 

Then today on the Washington Post 
editorial page Robert Dunn, an econo- 
mist at George Washington University 
advises against a $40 billion bailout of 
Wall Street by saying the proposed 
bailout is really a rescue package for 
investment bankers and mutual fund 
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managers in New York and other finan- 
cial centers who took huge risks in ex- 
change for very high-interest rates in 
Mexico. 

We now have a wonderful recipe for 
prosperity on Wall Street. When risky 
assets pay, keep the money and com- 
plain about high taxes; but when such 
high risk assets approach default, get 
the U.S. treasury and taxpayers to 
cover the losses. 

Vote against the Mexican bailout. 


AMNESIA BY THE DEMOCRATS 


(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAHOOD. Originally, Mr. Speak- 
er, I was going to say something about 
the balanced budget amendment, but I 
think amnesia has set in here in the 
House. I am absolutely amazed that 
the distinguished minority leader and 
distinguished minority whip would 
come to the House and castigate and 
chastise Republicans for the open rules 
that we have given them on unfunded 
mandates, over 150 amendments? Gosh, 
I can never remember when the Demo- 
crats were in charge that they ever had 
an open rule on a major piece of legis- 
lation. 

Well, amnesia has been cured. The 
American people will now have debated 
a balanced budget amendment, un- 
funded mandates, term limits, line- 
item veto. We have been cured. We do 
have open rules, Members have not 
been gagged. 

Get with it. We are in charge, and we 
will set the agenda. 


BALANCED BUDGET AMENDMENTS 


(Mr. WATT of North Carolina asked 
and was given permission to revise ad 
extend his remarks.) 

Mr. WATT of North Carolina. Mr. 
Speaker, I first read it in the Washing- 
ton Post and I had my doubts about it. 
Then I read it in the Farm Journal. 
This is a quote. ‘‘We have to explain to 
people in advance what a balanced 
budget amendment is going to mean. I 
am for it, but you got to tell people 
you can’t have it without giving some- 
thing up.” Our Senate majority leader, 
a Republican. 

He needs to tell the people on this 
side in the House the same message. 
Unlike his Republican counterparts 
over here who steadfastly refuse to dis- 
cuss the actual cost of the balanced 
budget amendment, claiming that if 
Americans knew the real costs, their 
knees would buckle. 

The balanced budget amendment 
may be good political public relations. 
but it is not integrity and open govern- 
ment, which is what the Republicans 
say they want. 

We have to be honest with the Amer- 
ican people about the balanced budget 
amendment. 
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VOTE FOR UNFUNDED MANDATES 
BILL 


(Mr. CHRYSLER asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHRYSLER. Mr. Speaker, I rise 
today to urge the Members to vote for 
the Unfunded Mandates Reform Act. 
This measure would dramatically alle- 
viate the devastating impact Federal 
mandates have levied on the States for 
decades. Additionally, we must protect 
the private sector from overbearing 
mandates and regulations. This meas- 
ure will show the American people that 
this congress is providing real leader- 
ship and is sincere in this efforts to 
create a streamlined and more efficient 
and responsible Federal Government. 

Coming from the great State of 
Michigan, one of America’s strongest 
industrial and agricultural commu- 
nities, I have seen how such mandates 
and Federal regulations often result in 
lost jobs or impede job creation. 

The effects Federal mandates have on 
the private sector are no less devastat- 
ing and should be analyzed on equal 
levels as those affecting States and 
local governments. 


A BALANCED BUDGET YES, BUT 
NO THREE-FIFTHS 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, in this 
body as well as the other body we have 
people with different ideas. Ideas are 
what make legislation. We are seeing 
that with the unfunded mandate bill. 
That is all it is, a question of ideas. We 
are going to see it with the balanced 
budget amendment. 

I have supported a balanced budget 
amendment since I have been here, 18 
years. I have never supported however, 
in that time, the principle that you 
should have a three-fifths majority in 
order to increase revenues. I will never 
support a constitutional amendment 
that has that. 

I believe in my principles. I just won- 
der how many freshmen Members on 
the other side of the aisle believe in 
their principle of a three-fifths major- 
ity and how many of them will actu- 
ally stand by that principle, or how 
many of them will, just for expediency, 
decide that they want a balanced budg- 
et amendment and they do not care 
what is in it. I am just curious to see 
who really stands by their ideas. 


STOP THE BICKERING 


(Mr. LEWIS of Kentucky asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, tonight, as the President addresses 
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the Nation, I urge my colleagues on the 
other side of the aisle to reflect on 
what they have done to reform the gov- 
ernment. 

Have they come out in support of a 
tax-limitation, balanced budget 
amendment? 

Have they fought to reform unfunded 
mandates, have they embraced the Re- 
publican-led changes in the way the 
Congress does business? 

Or have they fought the reforms put 
forth? Have they tried to filibuster, 
delay, and destroy the Contract With 
America? 

Mr. Speaker, many House Democrats, 
guardians of the failed past, have come 
to the floor today and in the past 
weeks for one reason, to stop needed 
reform of this Congress. 

They attack Republicans on irrele- 
vant issues. They complain about fair 
procedures, they whine when we make 
necessary cuts. 

The time has come to stop this silly 
bickering, this endless partisanship. 
Let us work together to complete the 
Contract With America and restore the 
people’s faith in their Congress. 


PARLIAMENTARY INQUIRY 


Mr. VOLKMER. Parliamentary in- 
quiry, Mr. Speaker. 

The SPEAKER pro tempore (Mr. 
SHAYS). The gentleman will state his 
parliamentary inquiry. 

Mr. VOLKMER. Mr. Speaker, I did 
not say anything when the gentleman 
was in the well and just spoke, but as 
I said earlier, and I was asking about 
one of the previous speakers, the House 
rules do not permit the impugning of 
motives. 


O 1210 


The SPEAKER pro tempore (Mr. 
SHAYS). Will the gentleman state his 
inquiry, please? 

Mr. VOLKMER. The inquiry is, Do 
the House rules forbid the impugning 
of motives of the Members of the 
House, either party, anybody? 

The SPEAKER pro tempore. The 
Chair would point out to the gen- 
tleman that personal motives are out 
of order. Political motives are not. 

Mr. VOLKMER. All right. Fine. 


SAVE SOCIAL SECURITY 


(Ms. JACKSON-LEE asked and was 
given permission to address the House 
for 1 minute.) 

Ms. JACKSON-LEE. Mr. Speaker, my 
constituents asked, as I came to the 
U.S. Congress, that we engage in delib- 
eration and serious debates on the 
problems of the American people. 

I have been reading in my office let- 
ters that have come, handwritten, no- 
tably by aged individuals, who asked 
me simply to save their Social Secu- 
rity. 

I went home almost the very first 
week, not to tell people what I was 
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going to do but to ask them what they 
would have the U.S. Congress do. In a 
hearing, one after another pleaded and 
begged that we would respond to the 
needs of those who needed Social Secu- 
rity. 

Mr. Speaker, a balanced budget 
amendment that does not protect So- 
cial Security violates the rights of 
needy citizens across this Nation. 

In recognition of this great tragedy, 
those of us on the Committee on the 
Judiciary offered an amendment, a 
simple bipartisan amendment, to save 
Social Security. This was soundly de- 
feated by the Republican majority. 

We have already heard over 100,000 
million dollars will be taken out of 
Medicare and Medicaid. Texas will lose 
35 percent of its benefits. 

I simply ask that we own up to our 
responsibility and save Social Secu- 
rity. 


PASS THE BALANCED BUDGET 
AMENDMENT 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, you 
know, each month, sometimes at the 
beginning of the month, sometimes at 
the end of the month, but surely during 
the course of the month, the American 
middle-class families must sit down 
and assess their finances, and as a re- 
sult of these assessments, many new 
dresses and suits and weekends out and 
stereos and want-to-have type pur- 
chases yield to such mundane pur- 
chases as new dryers, new washing ma- 
chines, automobile repairs, new roofs 
for the house, other type things like 
that. 

The American middle class must do 
this, because their expenses cannot ex- 
ceed their revenues. It is essential. It is 
common sense. 

And now the U.S. Congress can join 
them in this effort. We have ignored 
this for too long. The last balanced 
budget was in 1969. 

This week we can change everything 
by the passage of a balanced budget 
amendment. Let us pass it and do what 
middle-class America has to do each 
month. 


A PICTURE SPEAKS A THOUSAND 
WORDS 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I read with great sadness and sorrow in 
this morning’s papers that the new 
chairman of the Rules Committee has 
replaced the portrait adorning that 
committee's wall. 

The portrait that had hung on that 
site was of Claude Pepper, one of the 
most revered and respected Members 
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ever to serve in this institution, a man 
long associated with protecting the 
rights and dignity of senior citizens. 

The portrait that replaces it, one of 
Howard W. Smith, a man perhaps best 
remembered for his obstruction in 
passing the country’s civil rights laws. 
A man who in his own words ‘“‘never ac- 
cepted the colored race as a race of 
people who had equal intelligence and 
education and social attainments as 
the white people of the South.” 

Mr. Speaker, it has been said that a 
picture speaks a thousand words. I 
know the gentleman from New York 
meant no offense, meant no harm. He 
should change his mind. Symbols in 
our society are important. We do not 
need angels on our walls, but certainly 
we can do better. Mr. Chairman, please 
take down that picture. Take it down 
now. 


NO TIME TO STALL 


(Mr, GANSKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. GANSKE. Mr. Speaker, this is no 
time to stall. For 40 years the House 
leadership on this side of the aisle 
stalled reform from Congress. For 40 
years the House leadership resisted 
passing a balanced budget amendment. 
They refused to reform our welfare sys- 
tem. They passed unfunded mandates 
on to the States. 

And now there are those who are try- 
ing to put off reform again. That is 
why they use dilatory tactics to slow 
the legislative process. It is why they 
concentrate on issues that have noth- 
ing to do with changing this Congress. 
They wish to stall in order to deny the 
American people a real chance to 
change business as usual. 

Well, Mr. Speaker, if the last election 
was any indication, this is no time to 
stall. I urge my colleagues on the other 
side of the aisle to stop stalling and to 
start working with us to reform this 
Congress. 


THE BALANCED BUDGET 
AMENDMENT 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CLAYTON. Mr. Speaker, pas- 
sage in its current form of the House 
joint resolution, the balanced budget 
amendment, would reshape the politi- 
cal landscape and impact the American 
people in ways that have never been 
felt before. 

To avoid that result, I urge two 
changes: One, that we should not pun- 
ish those who have given all of their 
lives—the aged; we should exempt So- 
cial Security from the balanced budget 
calculation. 

Social Security is, indeed, the con- 
tract that the older Americans have 
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with their country. That contract 
should not be breached. It should not 
be broken. It should not be modified, 
particularly for those who are in the 
sunset of their lives who have come to 
realize that this is their only hope for 
a quality of life. 

Second, Mr. Speaker, we should tell 
the people what we will cut and what 
we will not. It is undemocratic to say 
that we are fiscally responsible and fail 
to tell the people what we will do. 

America wants reform, but America 
wants reform knowing what they are 
doing. 


WELCOMING THE PRESIDENT TO 
THE CONTRACT WITH AMERICA 


(Mr. WELDON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak- 
er, in his campaign for the White 
House, President Clinton said that he 
favored tax relief for the middle class. 
Well, Republicans in the new Congress 
agree that the Federal Government 
taxes and spends too much and that 
taxpayers should have their tax burden 
reduced. 

Through his Reinventing Govern- 
ment, President Clinton also supports 
efforts to reduce the size of Govern- 
ment. Republicans in the new Congress 
will work with the President to achieve 
a smaller, efficient Government. 

You see, Mr. Speaker, there really 
are areas of agreement. In our Contract 
With America, Republicans have prom- 
ised to accomplish many of the things 
that the President says should be done. 
But there is one slight difference: In- 
stead of just talking about these 
things, Republicans have and will con- 
tinue to deliver on our promises. And, 
we welcome the President to our agen- 
da of lower taxes and less government. 


THE AMERICAN PEOPLE HAD 
BETTER PAY ATTENTION 


(Ms. WATERS asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATERS. Mr. Speaker and Mem- 
bers, I am worried about this Congress, 
and the American people had better 
pay attention. 

This Congress is rushing to pass a 
constitutional amendment to balance 
the budget, and most people do not 
have any idea how their lives are going 
to be impacted by this vote. 

Did you understand the words of the 
Members who came before me when 
they talked about Social Security and 
the fact that it could be on the chop- 
ping block? 

But let us not dwell on that, as bad 
as that could be. I want to talk about 
a children’s program today. I want to 
talk about Head Start, that program 
which has proven to be an excellent 
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program, that gives little children a 
head start, that gets them involved 
with education, that helps introduce 
them to books, that builds self-esteem. 
It is in rural communities. It is in 
urban communities. It is for the work- 
ing class. 

This is a program that could be cut, 
that could be eliminated. 

American people, get involved and 
understand what is about to happen. 


THE PRESIDENT SHOULD READ 
THE CONTRACT WITH AMERICA 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. RIGGS. Mr. Speaker, I have no 
doubt that the President’s State of the 
Union Address tonight from the ros- 
trum behind me will be a great speech. 
The President always gives a great 
speech. 

But, Mr. Speaker, the President is a 
little late. The voters sent a clear mes- 
sage last November to Washington, 
“Clean up your act and get your fiscal 
house in order.” 

The voters elected a Republican ma- 
jority to disassemble the big Govern- 
ment bureaucracy that the Democrats 
built up over the last 40 years. 

Republicans are keeping their prom- 
ise with the American people through 
the Contract With America, despite the 
delaying and occasionally obstruction- 
ist tactics we see on the other side of 
the aisle. 

We are working to reduce the size 
and scope and cost of government. 

Mr. Speaker, I would like to suggest 
to the President that for his State of 
the Union Address tonight he should 
just read the Contract With America. 
These are the issues concerning the 
people, and these are the issues they 
want to hear the President support to- 
night. 
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FREEDOM OF SPEECH STIFLED 


(Mr. KLINK asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. KLINK. Mr. Speaker, for 24 years 
I was a journalist. I did stories on and 
about murderers, rapists, drug dealers, 
politicians that were in trouble, even 
police officers who had crossed the 
line. And I was threatened many times, 
told not to carry a story or threatened 
if I was to move forward. 

Never in 24 years was my freedom of 
speech stifled until last night. And it 
did not happen in a dark alley, it hap- 
pened on the floor of the U.S. House of 
Representatives. Only two Members of 
the minority side were allowed to 
speak last night about a very con- 
troversial issue, and they were only 
given 3 minutes. 

Never in my time in the House have 
I seen this. 202 Members were told, 
“You can’t speak, you can’t debate.” 
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In all those years when I was threat- 
ened, in all those years when someone 
tried to stop the debate, the free flow 
of ideas, I learned one thing about it: 
that they were afraid of the exposure of 
that idea. They did not want to have a 
debate. And when you are afraid of de- 
bate, it shows the weakness in your 
philosophy and a weakness of where 
you are coming from. 

Ladies and gentlemen, I think we 
have got to continue pushing for our 
rights to at least have a debate on 
these issues, win or lose. 


THE CHOICE IS CLEAR: SMALLER, 
MORE EFFICIENT, LESS COSTLY 
GOVERNMENT 


(Mr. WICKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WICKER. Mr. Speaker, in the 
last election people gave this Congress 
a specific mandate: they want a small- 
er, more efficient and less costly gov- 
ernment. This week Members of this 
body will have the opportunity to 
begin fulfilling that mandate by voting 
“yes” on a balanced budget amend- 
ment. 

I believe most Members would agree 
that this Government is too intrusive 
in our lives. By forcing ourselves to 
balance the budget, we can begin 
downsizing the Federal Government. 

The choice is clear, and the American 
people know it. If you want smaller, 
more efficient, and less costly govern- 
ment, then you will vote for the bal- 
anced budget amendment with tax lim- 
itation provision. But if you want to 
maintain the status quo of intrusive, 
big-government solutions, then you 
will vote against this amendment. 

I urge my colleagues to vote with the 
American people and for the balanced 
budget amendment. 


LET US WORRY ABOUT THE 
BUDGET NOW, NOT IN 2002 


(Mr. MASCARA asked and was given 
permission to address the House for 1 
minute.) 

Mr. MASCARA. Mr. Speaker, as a 
former county commissioner and an ac- 
countant, I know what it means to bal- 
ance a budget. I have balanced 16 of 
them. I know what it means to make 
sure that the numbers add up cor- 
rectly. It means sitting down and set- 
ting priorities, deciding whether to 
build bridges, build a jail, or to build 
new drains down Main Street. It means 
seeing if revenues equal the needed 
outlays, and it means doing something 
about it if they do not. 

My colleagues on the other side of 
the aisle would like us to believe that 
the budget can be balanced by magic. 
They say if we pass a balanced budget 
amendment and it goes into effect in 
the year 2002, well, we will worry about 
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it then somehow. I say we had better 
worry about it now. We have to start 
laying out a roadmap that will lead us 
to the balanced budget. We must let 
the American people know now what 
they are in for; namely, some very 
tough times and very difficult deci- 
sions. My friends on the other side of 
the aisle say we just cannot predict 
what will happen in 5 years. I have 
been predicting for years as a county 
commissioner what will happen 20 
years later. 


MORE ON UNFUNDED MANDATES 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WELLER. Mr. Speaker, soon the 
House of Representatives will wrap up 
debate and vote on H.R. 5. But since de- 
bate on the floor began, it is clear the 
bill’s opponents just do not get it. The 
supporters of unfunded mandates con- 
tinue to argue that if there was no big 
brother, a Federal big brother, Ameri- 
ca’s children would be subjected to all 
sorts of horrible things. They seem to 
be saying Washington cannot trust the 
State Governors and legislators with 
these responsibilities. Well, the tax- 
payers know better. 

It is time to change that same men- 
tality that has governed this town for 
the last 40 years. State Governors and 
elected officials were chosen, and the 
taxpayers are being belittled by Mem- 
bers of this body for those choices. 

Apparently, the only people who 
know how to clean the water or take 
care of the children are those whose 
credentials are backed by the Federal 
bureaucracy. How unthoughtful to 
those State and local officials and to 
the voters who decided to change to a 
new way of thinking at both the State 
and Federal levels. It is time to give 
local officials a little credit and adopt 
the unfunded mandates legislation. 


BOOKGATE 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BECERRA. Mr. Speaker, we have 
heard a growing number of conflicting 
and disturbing reports over Bookgate, 
the Speaker’s book deal. Here is the 
bottom line, though: If the Republicans 
want to close the books on this epi- 
sode, it is time for them to open up the 
books to the book deal and accept the 
call for an independent counsel to in- 
vestigate these mysterious dealings. 

Some Republicans are hoping that 
this issue will quietly disappear. But, 
Mr. Speaker, it will not go away, for a 


. simple reason: America does not know 


what there is to “go away.” 
As recently as last week, the Speaker 
and Republican leaders met with media 
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moguls in this country, including ty- 
coon Rupert Murdoch. Murdoch is 
pushing the Congress to eliminate the 
ban on foreign ownership of America’s 
TV and newspaper companies. 
Murdoch’s publishing company, by the 
way, was the one that gave the Speak- 
er the $4.5 million book deal. Do not 
forget also that Murdoch and his lobby- 
ists had a private meeting with the 
Speaker prior to the announcement of 
that lucrative book deal. Last week’s 
meeting could have been just a friendly 
get-together, or there might have been 
a lot more to it than that. 

It is time to, Mr. Speaker, open up 
the process and find out exactly what 
did happen. 


PROCEEDINGS OF THE HOUSE 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, the people of this country spoke 
last November. But it is apparent to 
anyone who is paying attention to 
what is going on in this House that the 
Democratic Party is doing everything 
they can to derail the Contract With 
America. They are proposing hundreds 
of amendments to slow down the proc- 
ess. All I want to say is that it is the 
height of hypocrisy, the height of hy- 
pocrisy for the Democrats to come 
down here and complain about what 
the Republicans are doing after the 
way they have run this House for the 
last 40 years. 

Mr. NADLER. Mr. Speaker, I demand 
that the gentleman’s words be taken 
down. 

The SPEAKER pro tempore (Mr. 
SHAYS). The gentleman will be seated. 

The Clerk will report the words. 
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The Clerk read as follows: 

But it is apparent to anyone who is paying 
attention to what is going on that the Demo- 
cratic Party is doing everything they can to 
derail the Contract With America. They are 
proposing hundreds of amendments to slow 
down the process. All I want to say is that it 
is the height of hypocrisy, the height of hy- 
pocrisy for the Democrats to come down here 
and complain about what the Republicans 
are doing after the way they have run this 
House for the last 40 years. 

The SPEAKER pro tempore (Mr. 
SHAYS). The Chair is prepared to rule. 

It would be out of order for the gen- 
tleman to make reference to a particu- 
lar Member, but precedent suggests 
that reference to procedures, or amend- 
ments, or to parties is not out of order. 

The House will proceed in regular 
order, please. 

PARLIAMENTARY INQUIRY 

Mr. NADLER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 
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Mr. NADLER. The second half of the 
statement of the distinguished gen- 
tleman made reference to the hypoc- 
risy of the Democrats. The context 
clearly indicated that it was the Demo- 
cratic Members of the House that he 
was referring to. My parliamentary in- 
quiry, therefore: 

Since the rules prohibit the impugn- 
ing of motives of Members of the 
House, and the gentleman impugned 
the motives of a group of Members of 
the House, just under half the Members 
of the House; so is it not permitted 
under the rules then to impugn the mo- 
tives of an individual Member of the 
House, but to impugn the motives of a 
group of Members of the House is per- 
mitted? 

The SPEAKER pro tempore. The 
Chair believes that collective political 
motivation can be discussed and it was 
not discernible that it was relating to 
any particular Member. 

The House will proceed in regular 
order, please. 


CALLING FOR A RENEWED 
COMMITMENT TO AMERICORPS 


(Mr. WARD asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WARD. Mr. Speaker, I rise today 
in support of the President in his ef- 
forts to strengthen our communities 
and enable young Americans to further 
their education through the National 
Service Program, AmeriCorps. 

As a former Peace Corps volunteer, I 
know the value of serving our commu- 
nity here in the United States as well 
as around the world. 

Despite its short existence, President 
Clinton’s National Service Program 
has already achieved remarkable re- 
sults in terms of participation, serving 
our communities, and extending the in- 
valuable benefits of higher education 
to tens of thousands of young Ameri- 
cans. 

In my hometown of Louisville, the 22 
volunteers of the ACME Program, 
which is affiliated with AmeriCorps, 
serves at-risk youths in local schools 
through safety and education pro- 
grams. Also in Kentucky, AmeriCorps 
sponsors a housing and homeless pro- 
gram. This program seeks to provide 
affordable housing for those in need. 

I believe that programs such as 
AmeriCorps can only make our Nation 
stronger and bring our people closer. 
Mr. Speaker, I call for a renewed com- 
mitment to AmeriCorps. 


THE TIME TO DELIVER IS HERE 


(Mr. BROWNBACK asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROWNBACK. Mr. Speaker, I 
rise to address the body to comment 
about the elections on November 8 and 
the clear statement the American peo- 
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ple spoke of at that point, which was to 
reduce the size, the scope, and the in- 
trusiveness of the Federal Government. 
It has come that time to stand and de- 
liver. 


I call on the administration to put 
forward proposals looking at all Fed- 
eral agencies for their continued work 
and their efforts in questioning wheth- 
er or not we should reduce the Federal 
role in these areas, and I ask the ad- 
ministration to address that and to ex- 
amine whole roles of agencies and pro- 
grams. This body has been continually 
focused on the costs of these programs. 
I would ask the body to consider the 
responsibility of us to our children and 
the enormous deficit that has been put 
forth, the enormous debt that has been 
accumulated and what responsibility 
we have to the children of this country 
to free them of that debt. 


Mr. Speaker, it is one thing to spend 
our children’s inheritance. It is quite 
another to spend them in debt, as we 
have, and also the opportunity we have 
to free the society of these strains. 


GET THE FACTS STRAIGHT 


(Mr. ABERCROMBIE asked and was 
given permission to address the House 
for 1 minute.) 


Mr. ABERCROMBIE. Mr. Speaker, to 
correct the record, I believe the gen- 
tleman from the 18th District of Mi- 
nois [Mr. LAHOOD] who surely is no 
rookie to the process here, perhaps un- 
intentionally mischaracterized what 
has happened in terms of the history of 
the House. He said, if I understood him 
correctly, that no piece of major legis- 
lation has ever passed under open rules 
while the Democrat majority was in 
power. 


As a member of the Committee on 
Armed Services and as a member of the 
Committee on Natural Resources, Mr. 
Speaker, I can tell my colleagues that 
the gentleman from California [Mr. 
DELLUMS] and the gentleman from 
California [Mr. MILLER] conducted 
every single piece of legislation under 
open rules. Every single hearing, in- 
cluding the budget hearings, were open. 
Every single Member of the then-mi- 
nority who wanted to offer an amend- 
ment was able to do so, no matter how 
long, no matter how lengthy. That was 
the case. 


Also, Mr. Speaker, I think it is a 
mischaracterization not to indicate to 
the American people and to new Mem- 
bers of the House here that time was 
equally divided always under the chair- 
manships of the gentleman from Cali- 
fornia [Mr. DELLUMS] and the gen- 
tleman from California [Mr. MILLER]. 


Get the facts straight, get the proc- 
ess right, and good legislation will fol- 
low. 
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U.S. INVENTORS THREATENED BY 
NEW REQUIREMENT OF GATT IM- 
PLEMENTATION LEGISLATION 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
pardon me for talking about legislation 
for a few moments. 

Mr. Speaker, I am asking my col- 
leagues today to join with almost 100 
Members of this body in cosponsoring 
H.R. 359. This legislation is aimed at 
preventing a crime against the Amer- 
ican people. That crime was made pos- 
sible by a provision, not required by 
GATT but snuck into the GATT imple- 
mentation legislation, that will have 
the effect of decreasing the number of 
years of patent protection enjoyed by 
American citizens. 

H.R. 359 ensures that Americans will 
have the 17 years of protection that has 
traditionally been our right. Almost 
100 Republicans, Democrats, protec- 
tionists, free-traders, liberals, and con- 
servatives have joined together to pre- 
vent this rip-off that could see billions 
of dollars that should go to American 
inventors and investors instead ending 
up in the bank accounts of foreign and 
multinational corporations. 

Mr. Speaker, I ask the Members to 
please join in cosponsoring H.R. 359. 


THE NEW ANTIFEMININE TRENCH 
INFECTION PILL 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. SCHROEDER. Mr. Speaker, last 
week I addressed the House on the 
Speaker’s college course about the 
sexes, and since then we have learned a 
lot more. 

The Speaker at that time had made 
some comments about how men did so 
much better in trenches than women 
because men were like little piglets 
and liked to roll around and women got 
infections every 30 days. 

Well, since then, the Defense Depart- 
ment has spoken, medical science has 
spoken, and all sorts of people have 
spoken, and they seem to be very con- 
trary to what the Speaker has talked 
about. 

But in the interim, from my district 
comes good news. Father Marshall 
Grouley has brought forth the new 
antifeminine trench infection pill, and 
I think this is going to be the answer 
for those who are still doubting unbe- 
lievers. He also notes there are some 
possible side effects for women taking 
this—that, No. 1, they might find sud- 
den urges to roll around in trenches as 
piglets; No. 2, they may suddenly de- 
cide they have to hunt giraffes; and No. 
3, they may have a compulsive need to 
sell a book. 


CONGRESSIONAL RECORD—HOUSE 


MEXICAN BAILOUT SAID TO 
DEPEND ON HILL APPROVAL 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, unlike 
the allegations of the earlier speaker, 
the gentleman from Indiana, I do not 
want to slow down the contract. I am 
eager to debate the contract on the 
floor. I would even like to debate it in 
the committee. I would even like to 
have an open process, as has been 
promised in committee and on the 
floor, and let the sunshine in. But we 
are going to have to remove some of 
the gag rules being imposed by the new 
Republican majority before we can do 
that. 

But there is one thing I do want to 
stop dead. I want to stop dead the mis- 
begotten bailout of the Mexican econ- 
omy and those who have been speculat- 
ing so lucratively in Mexico. It was 
proposed by President Clinton, but now 
it is being quietly manipulated through 
Congress behind closed doors by Speak- 
er GINGRICH and Majority Leader DOLE. 

Here is the headline in the Washing- 
ton Times: “Gingrich Sees Hill Ap- 
proval of Mexican Bailout.” 

If this bailout passes this body, it 
will be Speaker GINGRICH’s version of a 
bailout, not President Clinton’s. I ask 
the Members to defeat the bailout, no 
matter whose it is. 

—E—E—E—ESE———— 


A REDEFINITION OF THE REPUB- 
LICAN ROLE IN GOVERNMENT 
FOR THE LAST 40 YEARS 


(Mr. WILLIAMS asked and was given 
permission to address the House for 1 
minute.) 

Mr. WILLIAMS. Mr. Speaker, I say 
to my colleagues that for 24% months 
now Republicans have been engaged, as 
they were in l-minutes this morning, 
in trying to convince either themselves 
or the Democrats or perhaps the Amer- 
ican people that for the first time in 40 
years the Republicans are in the major- 
ity in this Congress. 

Well, during those 40 years, we had 
the following Republicans as President: 
Eisenhower, Nixon, Ford, Reagan, and 
Bush—all during those 40 years. For 
more than half of those 40 years Repub- 
licans were elected to the highest of- 
fice in the land. And just taking former 
President Reagan, during three-fourths 
of his administration, Republicans con- 
trolled the United States Senate. 

Mr. Speaker, my purpose here is to 
do nothing but to lay the facts out. Re- 
publicans have not been excluded from 
the Government for the past 40 years; 
they have run it for more than half of 
that time. 


MEXICAN LOAN GUARANTEE PRO- 
GRAM REMAINS A WHITE HOUSE 
INITIATIVE 
(Mr. BEREUTER asked and was 

given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. President, the 
gentleman from Oregon has indicated 
that the Republican leadership in the 
House has some sort of an agenda to 
move forward the Mexican loan guar- 
antee program. That is not factual. 
The Republican majority has a respon- 
sibility, which we are exercising, to lis- 
ten to the President of the United 
States when he proposes a legislative 
initiative, and that is what the Repub- 
lican majority has done. 

Obviously, the President has not 
made his case well or sufficiently with 
respect to the Mexican loan guarantee 
for both minority and majority Mem- 
bers. The ball is back in your court, 
Mr. President; it is not a Republican 
initiative in the House. 


A MESSAGE TO THE MAJORITY: 
“DON’T TREAD ON ME” 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, it appears 
that the Republicans are already re- 
versing their own reforms. First they 
say that committees should not meet 
on the floor during debates under the 5- 
minute rule because Members cannot 
effectively be in two places at the same 
time. Actually, they had a pretty good 
idea. Unfortunately, they decided to re- 
nege on it last night. 

What they said is, ‘‘Well, we’re going 
to change the rules.” I know they take 
offense at the parliamentary skir- 
mishes that are going on right now, but 
when you change the rules and try to 
silence the Democrats, when you say, 
“We’ll take 58 minutes or 67 minutes 
and give you 3 minutes,” we are not 
going to stand for it. 

I think the message we want to 
transmit this morning is that there 
will be comity on this floor—not com- 
edy, but comity—fairness and a sharing 
of the time, or else. I conclude with the 
words cited in the American Revolu- 
tion, quite simply, “Don’t tread on 
me.” 


THE TIME ALLOCATION ON YES- 
TERDAY’S MOTION TO ALLOW 
COMMITTEES TO SIT DURING 5- 
MINUTE RULE 


(Mr. CRAPO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CRAPO. Mr. Speaker, I think it 
is important that the record be set 
straight. Twice today we have heard it 
alleged that yesterday the Republicans 
took 57 minutes and gave the Demo- 
crats 3 in debate. The fact is that the 
debate took 8 minutes. The Repub- 
licans happened to use 5 minutes, and 
the Democrats used 3 minutes. 
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Now, when we counted them up after- 
wards, it was not exactly balanced, and 
maybe it should have been. It certainly 
was not 57 to 3, and those kinds of facts 
need to be set straight. 


ae 


THE ROLE OF FEDERAL REGULA- 
TION AS IT RELATES TO THE 
UNFUNDED MANDATES ISSUE 


(Mr. NADLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NADLER. Mr. Speaker, I rise to 
comment on some remarks from my 
distinguished colleague on the other 
side of the aisle, whose name I do not 
yet know. 

He commented that opposition to the 
bill on unfunded mandates arises from 
distrust of the capability or wisdom of 
State governments, that they cannot 
make decisions and, therefore, we must 
make the decisions for them. 

The fact is, Mr. Speaker, that in 
many cases the Federal Government 
must come to the aid and assistance of 
State and local governments because 
they are unable to protect themselves, 
either because rivers know no State 
boundaries and a polluter in one State 
causes pollution in a second, a third, 
and a fourth, and it demands Federal 
legislation to protect States because 
they cannot do it themselves, or, sec- 
ond, a State may wish to regulate an 
economic activity which harms its peo- 
ple but is told, “You cannot regulate 
that activity because if you have that 
regulation, the large corporation will 
move and take its jobs and taxes to an- 
other State,’’ not because the regula- 
tion is not a good and fair one but be- 
cause they have the power to do so. 
The Federal Government must protect 
the States in that instance. 
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DO NOT DECLARE OPEN SEASON 
ON HYPOCRITS 


(Mr. KANJORSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KANJORSKI. Mr. Speaker, I 
come from the State of Pennsylvania, 
and we are famous for hunting. I know 
our chairman on the other side comes 
from an area not distant from mine, 
and some of our counties have more 
deer than people. In Pennsylvania 
when we have an over population of 
game, we declare an open hunting sea- 
son. It seems we may have a lot of hy- 
pocrisy and a high population of 
hypocrits in the House. I hope that 
does not mean we are going to declare 
an open season. 


INSIST ON OPPORTUNITY TO 
DELIBERATE 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, I hope that 
the Chair and others understand what 
the concern of Democrats is today 
about last night. It is not about wheth- 
er there were 3 minutes on one side and 
5 minutes on the other. The concern is 
that on a very important motion that 
changed procedure and in fact abro- 
gated the very reforms that were voted 
through this House on a bipartisan 
basis only a week earlier, that on that 
very important measure, the majority 
did something relatively unprece- 
dented in my memory, which is instead 
of yielding as something routinely is 
done half the debate time on that mo- 
tion to the other side, instead the ma- 
jority made us grovel for 3 minutes, 
and it did not matter whether the ma- 
jority was speaking for 5 or 50 minutes, 
the message was clear. Three minutes 
is all you get, wham, bang, and we are 
out of here, and you are rolled. Unfor- 
tunately, that is not going to wash. 

I just want everybody to know, I do 
not mind voting on the Contract With 
America. I am not here to delay the 
Contract With America, but I am here 
to deliberate. So it is not delay that is 
at issue, it is whether we get to delib- 
erate, and we are going to insist on 
that. 


ARTIFICIAL DEADLINES 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first I wanted to correct a 
mistake which I made last night. I re- 
ferred to prior rules which prohibited 
at the objection of any one Member the 
meeting of a committee while the 5- 
minute rule was in process. I had not 
mentioned, in fact I was incorrect in 
not mentioning, that had been changed 
in the last Congress. I want to correct 
that error of mine. But that does not 
change my unhappiness with this pro- 
cedure, particularly now that proxy 
voting has been done away with. 

I face a situation where as a member 
of the Committee on Banking, Finance 
and Urban Affairs, I may be asked to be 
at a hearing and perhaps a markup on 
the question of guaranteeing the Mexi- 
can debt and pushing for the kind of so- 
cial and taxpayer safeguards I think 
are important. As a member of the 
Committee on the Judiciary, I want to 
be on the floor fully to participate in 
the balanced budget amendment. 

What we are facing is an artificial 
deadline made as part of a campaign 
approach, and it is one thing to as part 
of a campaign approach, and it is one 
thing to try and meet that. It is quite 
another to degrade the legislative proc- 
ess to meet this arbitrary deadline. I 
hope the other side will stop doing 
that. 
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ON THE STATE OF THE UNION 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, in the 
midst of a good deal of pettiness that 
has taken place on the House floor 
today, my Republican colleagues and I 
look forward to welcoming the Presi- 
dent of the United States to the Cham- 
ber tonight to deliver his view of the 
State of the Union. It is most bene- 
ficial at the beginning of the legisla- 
tive year to hear what the President 
has to say about where we should be 
going as a Nation and what his pro- 
gram is for the upcoming year. 

We would hope that the President 
would reference what the American 
people said in November in the way of 
approving a new Congress, because 
they said specifically at that time that 
the Contract With America was some- 
thing that they believe should be a 
part of the national agenda. 

So some of the way that I will meas- 
ure and I think a number of my col- 
leagues will measure the President’s 
remarks tonight is how much of the 
agenda of the Contract With America 
does the President set forward in his 
speech this morning. Where is he will- 
ing to cooperate with us in moving the 
Nation ahead. We are hopeful that 
there will be a large area of coopera- 
tion between the President and this 
Congress so that we can in fact move a 
national agenda and get away from 
pettiness and partisanship. 


DECLARATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
THREATENED DISRUPTION OF 
MIDDLE EAST PEACE PROCESS 
BY COMMISSION OF GRAVE ACTS 
OF VIOLENCE BY TERRORISTS— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER pro tempore [Mr. 
SHAYS] laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, referred to the Committee on 
International Relations and ordered to 
be printed: 


To the Congress of the United States: 

Pursuant to section 204(b) of the 

International Emergency Economic 
Powers Act, 50 U.S.C. 1703(b) and sec- 
tion 301 of the National Emergencies 
Act, 50 U.S.C. 1631, I hereby report that 
I have exercised my statutory author- 
ity to declare a national emergency 
with respect to the grave acts of vio- 
lence committed by foreign terrorists 
that threaten to disrupt the Middle 
East peace process and to issue an Ex- 
ecutive order that: 

—Blocks all property, including bank 
deposits, of foreign persons or orga- 
nizations designated in the Execu- 
tive order or pursuant thereto, 
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which is in the United States or in 
the control of United States per- 
sons, including their overseas 
branches; and 

—Prohibits any transaction or deal- 

ing by United States persons in 
such property, including the mak- 
ing or receiving of any contribution 
of funds, goods, or services to or for 
the benefit of such designated per- 
sons. 

I have designated in the Executive 
order 12 foreign organizations that 
threaten to use violence to disrupt the 
Middle East peace process. I have au- 
thorized the Secretary of State to des- 
ignate additional foreign persons who 
have committed, or pose a significant 
risk of committing, acts of violence 
that have the purpose or effect of dis- 
rupting the Middle East peace process, 
or who assist in, sponsor, or provide fi- 
nancial, material or technical support 
for, or services in support of, such acts 
of violence. Such designations are to be 
made in coordination with the Sec- 
retary of the Treasury and the Attor- 
ney General. 

The Secretary of the Treasury is fur- 
ther authorized to designate persons or 
entities that he determines, in coordi- 
nation with the Secretary of State and 
the Attorney General, are owned or 
controlled by, or acting for or on behalf 
of, any of the foreign persons des- 
ignated under this order. The Sec- 
retary of the Treasury is also author- 
ized to issue regulations in exercise of 
my authorities under the International 
Emergency Economic Powers Act to 
implement these measures in consulta- 
tion with the Secretary of State and 
the Attorney General and to coordi- 
nate such implementation with the 
Federal Bureau of Investigation. All 
Federal agencies are directed to take 
actions within their authority to carry 
out the provisions of the Executive 
order. 

I am enclosing a copy of the Execu- 
tive order that I have issued. The order 
was effective at 12:01 a.m., eastern 
standard time on January 24, 1995. 

I have authorized these measures in 
response to recurrent acts of inter- 
national terrorism that threaten to 
disrupt the Middle East peace process. 
They include such acts as the bomb at- 
tacks in Israel this past weekend and 
other recent attacks in Israel, attacks 
on government authorities in Egypt, 
threats against Palestinian authorities 
in the autonomous regions, and the 
bombing of the Jewish Mutual Associa- 
tion building in Buenos Aires, as well 
as the car bomb at the Israeli Embassy 
in London. 

Achieving peace between Israel and 
its neighbors has long been a principal 
goal of American foreign policy. Re- 
solving this conflict would eliminate a 
major source of instability in a part of 
the world in which we have critical in- 
terests, contribute to the security and 
well-being of Israel, and strengthen im- 
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portant bilateral relationships in the 
Arab world. 

Attempts to disrupt the Middle East 
peace process through terrorism by 
groups opposed to peace have threat- 
ened and continue to threaten vital in- 
terests of the United States, thus con- 
stituting an unusual and extraordinary 
threat to the national security, foreign 
policy, and economy of the United 
States. 

Terrorist groups engaging in such 
terrorist acts receive financial and ma- 
terial support for their efforts from 
persons in the Middle East and else- 
where who oppose that process. Indi- 
viduals and groups in the United 
States, too, have been targets of fund- 
raising efforts on behalf of terrorist or- 
ganizations. 

Fundraising for terrorism and use of 
the U.S. banking system for transfers 
on behalf of such organizations are in- 
imical to American interests. Further, 
failure to take effective action against 
similar fundraising and transfers in 
foreign countries indicate the need for 
leadership by the United States on this 
subject. Thus, it is necessary to pro- 
vide the tools to combat any financial 
support from the United States for 
such terrorist activities. The United 
States will use these actions on our 
part to impress on our allies in Europe 
and elsewhere the seriousness of the 
danger of terrorist funding threatening 
the Middle East peace process, and to 
encourage them to adopt appropriate 
and effective measures to cut off ter- 
rorist fundraising and the harboring of 
terrorist assets in their territories and 
by their nationals. 

The measures we are taking dem- 
onstrate our determination to thwart 
acts of terrorism that threaten to dis- 
rupt the Middle East peace process by 
attacking any material or financial 
support for such acts that may ema- 
nate from the United States. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 23, 1995. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 38 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
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to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Monday, Janu- 
ary 23, 1995, the amendment offered by 
the gentleman from South Carolina 
[Mr. SPRATT] had been disposed of and 
section 4 was open for amendment at 
any point. 

Are there further amendments to sec- 
tion 4? 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, as we prepare to re- 
turn to the unfunded mandates bill or, 
as some would say, the Son of Califor- 
nia Wilderness, I would remind our col- 
leagues that we have now been on this 
bill for some measure of time, over 10 
hours, on nine amendments. I would 
also point out there has been some dis- 
cussion here this morning about the 
majority gagging of the minority. I 
would emphasize again this is an open 
rule, a truly open rule, something that 
we rarely saw in the 103d Congress. 

Having said that, though, I think 
with the fact we have dealt with only 
nine amendments in over 10 hours and 
the fact that we have pages of amend- 
ments just to section 4 of the bill still 
pending, I would exhort my colleagues 
to recognize that there must be an end 
to this process at some point in time. 

I think there are certain major issues 
that we need to deal with in this legis- 
lation. We have been dealing with only 
one of those major issues thus far, and 
that is the issue whether certain pro- 
grams or statutes or dealings in the 
Federal Government should be exempt 
from a cost analysis of what they may 
cost. 

That is one issue, and we have de- 
bated that at great length over a num- 
ber of different issues. But I think we 
have fairly well resolved the fact that 
the majority has prevailed in saying 
very little should be exempt from the 
provisions of this law, except those 
things that would provide sort of tech- 
nical reassurance that certain areas 
were in fact exempt under civil rights 
laws or whatever. 

This is only one issue. We have other 
issues like, should the regulations is- 
sued by the Government be subject to 
judicial review, should the effective 
date be changed, and what do we do 
with public-private issues. These are 
all major issues. 

So I would hope that we might be 
able to move this along. And in hopes 
that we might be able to do that, I ask 
unanimous consent that debate on all 
of the exemption amendments to sec- 
tion 4 of the bill be limited to 20 min- 
utes, 10 minutes on each side. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, reserving the right to object, I re- 
serve the right to object because I do 
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not believe that such a request would 
be appropriate at this time. 
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Mr. Chairman, in the committee we 
had no hearings. 

The previous question was ordered on 
an amendment that had not even been 
heard or read. We were told to hold off 
on amendments until we reached the 
floor. When we agreed not to make a 
point of order to the bill that would 
have delayed consideration, the chair- 
man assured us that there is no intent 
at all to in any way proscribe or limit 
the ability of Members to offer amend- 
ments. 

Further, when we went to the Com- 
mittee on Rules, we were told that we 
were going to have open debate. Many 
Members on the other side of the aisle 
very proudly said, and have even said 
so today, that, “We are now having 
open debate. There is going to be no 
closed rule.” 

Mr. CLINGER. Mr. Chairman, I sense 
some resistance on the other side, and 
I withdraw my unanimous consent re- 
quest. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] with- 
draws his request. 

Are there further amendments to sec- 
tion 4? 

AMENDMENTS OFFERED BY MR. BECERRA 

Mr. BECERRA. Mr. Chairman, I offer 
amendments Nos. 30 and 31 at the desk, 
and I ask unanimous consent that they 
be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. BECERRA: 

In section 4(2) insert “age,” before “race”. 

In the proposed section 422(2) of the Con- 
gressional Budget Act of 1974, insert ‘“‘age," 
before ‘“‘race"’. 

Mr. BECERRA. Mr. Chairman, I have 
spoken on this floor about my concerns 
with H.R. 5, the unfunded mandates 
legislation, for a number of reasons, 
least of which, of course, is the fact 
that the State and local governments 
are taking on burdens. 

More to the point, however, we do 
not take into account in H.R. 5 numer- 
ous provisions to protect those very 
States and local governments and 
neighborhood communities that we say 
we are about to protect through this 
particular legislation. One specific ex- 
ample to me, Mr. Chairman, which is 
very glaring, is that the legislation we 
have before us today does nothing to 
protect our American people against 
discrimination based on age. 

Today we have before us H.R. 5, that 
says nothing about preserving the 
rights of people, based on their age, to 
work, to live freely, and I believe it is 


CONGRESSIONAL RECORD—HOUSE 


important that at least something like 
this be included in H.R. 5. The Federal 
laws prohibiting age discrimination 
provide protection for millions of older 
Americans from arbitrary and unjust 
discrimination. 

As with all laws prohibiting discrimi- 
nation, the laws prohibiting age dis- 
crimination set basic standards for fair 
treatment in a workplace and other 
areas of American society. The right to 
work free of age discrimination is a 
fundamental right. 

However, age-based employment dis- 
crimination remains prevalent, despite 
the Age Discrimination in Employment 
Act, the ADEA. The problem is par- 
ticularly severe for persons who have 
lost jobs in declining industries such as 
heavy manufacturing. I know in Los 
Angeles, Mr. Chairman, we have a lot 
of unemployed engineers and scientists 
who are getting on in age, and they are 
finding it very difficult to find jobs, 
even as qualified as they may be. 

Mr. Chairman, once unemployed, 
older workers face sharply limited em- 
ployment opportunities. Persons aged 
45 to 64 are unemployed longer, on av- 
erage, than younger workers in Amer- 
ica, and they become what we term 
under the law discouraged workers. In 
other words, they are those who give 
up the job search because they feel it is 
futile. 

Mr. Chairman, the arguments for pre- 
serving our important civil rights laws 
are the same regardless of whether the 
laws concern age, race, religion, or eth- 
nicity. The authors of H.R. 5 have rec- 
ognized that civil rights laws are de- 
serving of special protection from any 
burdens that may impede their force 
and effect. 

It is our job now, Mr. Chairman, to 
ensure the inclusion of age discrimina- 
tion laws among those civil rights laws 
to be exempted from H.R. 5’s impact. 

Mr. Chairman, along with the amend- 
ment that I have, the gentleman from 
Pennsylvania [Mr. KANJORSKI], who has 
worked tremendously on these issues, 
also had an amendment. He has agreed, 
we have all agreed, to join together on 
this particular subject, along with the 
chairman of the committee, and I 
thank the chairman for having done 
that. 

However, Mr. Chairman, I do want to 
make sure that I do acknowledge that 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] graciously allowed me to 
go first on this particular amendment. 
He has worked tremendously on this as 
well. 

Mr. CLINGER. Mr. Chairman, 
the gentleman yield? 

Mr. BECERRA. Of course, Mr. Chair- 
man, I yield to the gentleman from 
Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I ap- 
preciate the gentleman yielding to me. 

Mr. Chairman, as the gentleman said, 
this amendment would add age to the 
list of antidiscrimination statutes that 
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would not be covered by H.R. 5. There 
are certainly no intent to exclude this. 
We certainly want to make sure that 
the antidiscrimination would apply to 
this measure. This particular amend- 
ment has already been accepted by the 
Senate, and I am pleased to accept the 
amendment. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. BECERRA. I yield to the gen- 
tleman from California. 

Mr. DREIER. Mr. Chairman, I simply 
would like to compliment my friend, 
the gentleman from California [Mr. 
BECERRA] for noticing this and insert- 
ing this very important aspect on the 
issue of discrimination. I compliment 
him on his diligence in addressing this 
issue. 

Mr. KANJORSKI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I think this is a very 
important amendment, and we dis- 
cussed it at the committee markup. 
However, it points up the very reason 
that we are here today and that we 
have been involved in 10 hours of de- 
bate, and we have 100-some-odd amend- 
ments, because this amendment should 
have been readily seen as valuable to 
this piece of legislation at the markup 
level. If it had, we would not have 
spent hours of staff time and hours of 
Members’ time preparing for this occa- 
sion. 

Mr. Chairman, I keep hearing, and I 
just want to refer to the chairman of 
the committee on the other side, who 
treats this piece of legislation as if it is 
only a procedural piece of legislation 
for a point of order. 

However, Mr. Chairman, this bill has 
two particular sections, one affecting 
the right here on the floor to raise a 
point of crder, and two, allowing citi- 
zens of any type for any reason to raise 
a legal question in a district court 
throughout America, challenging any 
rule or regulation by a Federal agency. 

Mr. Chairman, it is just so clear, I 
think, by the acceptance of the Com- 
mittee on Rules, that this should have 
been put in this bill early on, just as 
we were fortunate enough when the bill 
was originally drafted, and it did not 
have in it an exemption for Social Se- 
curity, we were fortunate enough to 
win that single amendment of 40 or 50 
amendments offered in committee 
markup. Social Security did win, I 
think, by a vote of 39 to 3. 

Mr. Chairman, I am certain if we had 
had the opportunity to really sit down 
and with open minds discuss this legis- 
lation, not only this age discrimination 
amendment but several others that I 
offered today would have been part of 
the markup that came to the floor, 
thereby saving a great deal of debate 
time. What some Members of the 
House, and I will not say whether it 
was on the other side or on our side, 
seem to indicate is that there is some 
dilatory action here. However, if a per- 
son is over 65 years of age, and if we 
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were not successful in having this 
amendment made today, their protec- 
tion as an American citizen could be 
denied on the basis of the unfunded 
mandate legislation we are about to 
pass in this Chamber. That would be 
criminal to my constituents and crimi- 
nal to the constituents throughout 
America. 

Therefore, Mr. Chairman, I do want 
to say, joining with the gentleman 
from California [Mr. BECERRA], that I 
think we have contributed materially 
to the fairness of this legislation, so 
that when it is finally adopted by this 
House, and I have no suggestion it will 
not be, it will be overwhelmingly ac- 
cepted, at least we know there will not 
be an allowance for age discrimination 
in this bill. 

Mr. Chairman, further, I would just 
like to suggest that maybe we could 
have some cooperation with the chair- 
man and the Majority on the other side 
to look a little bit more at these 
amendments that we are about to offer, 
to recognize that they are not prepared 
and offered here today to waste our 
time but are very germane, very impor- 
tant, and are very substantive. 

For the legislation to pass this House 
in less than its best form, as we can 
provide it, says that this Congress is 
not ready to rise. 

One further point, Mr. Chairman. The 
gentleman in the chair and I are prob- 
ably the only Members of this body 
that were here in the last Republican 
leadership of the Congress of the Unit- 
ed States. We do not pretend to have 
been Members at that time. We were 
lowly back bench pages, but we know 
that that 83d Congress was very suc- 
cessful because there was a tendency to 
have open debate, because there was 
not ducking of issues or questions as 
we have in this government, and it is 
not only in the 104th Congress, but it 
has happened in many past Congresses. 

Mr. Chairman, what I hope we can 
eventually come out of this legislation 
with is recognizing that too often on 
this House floor we are passing laws 
that allow for the Secretaries of the ex- 
ecutive branch of government to pro- 
mulgate rules and regulations. It may 
be one paragraph of legislation and 
10,000 pages of rules and regulations. 

It is time that the Congress of the 
United States, and particularly the 
House of Representatives, takes back 
its responsibility of oversight and in- 
vestigation, so that we participate toa 
large extent in the type of regulations 
and rules we are going to be subjecting 
our constituents to, and not delegating 
that away to some unnamed, unknown 
bureaucrat, and then come back here 
and argue that we are hypocrites be- 
cause we did not know what we were 
empowering some bureaucrat to do in 
the name of the Congress of the United 
States. 

Mr. Chairman, I hope that we can 
proceed now with a few of these amend- 
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ments and test them for their viability 
and for their substance and have them 
accepted. 
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The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] has expired. 

(At the request of Mr. VOLKMER and 
by unanimous consent, Mr. KANJORSKI 
was allowed to proceed for 3 additional 
minutes.) 

Mr. KANJORSKI. I appreciate my 
friend from Missouri. I know how Mis- 
sourians are eminently fair, no matter 
what side of the aisle they sit on and 
do not delay actions by the House. 

I want to congratulate the gentleman 
from Pennsylvania (Mr. CLINGER], the 
chairman, that we have acceptance of 
this amendment and my friend who is 
cosponsor of this amendment. I think 
we are having a breakthrough here. I 
can say I hope over the next several 
amendments we offer that my friends 
on the other side recognize that these 
are not done to delay and pass time but 
are very substantive in nature and can 
have dire effects on the American peo- 
ple in the future. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. The gentleman has 
been in this body for a good many 
years and has operated very effectively 
as one of the best-respected Members 
of this House and his committees. 

I understand from what you made 
during your presentation and since I 
am not a member of the committee and 
I was not there, I would just like to go 
back and take a little bit of the House 
time because I think it was very impor- 
tant because of things that are being 
said on this floor today, earlier in the 
1-minutes, and I heard a gentleman out 
in the lobby doing an interview talking 
about delaying tactics. 

I want to go back to that committee 
meeting and just find out how many— 
did the gentleman offer this amend- 
ment in committee? 

Mr. KANJORSKI. Yes. 

Mr. VOLKMER. Was this amendment 
debated in committee? 

Mr. KANJORSKI. No. 

Mr. VOLKMER. It was not debated? 
Just tell me what happened. 

Mr. KANJORSKI. I had a series of 
four or five amendments that I thought 
were particularly important because of 
the possibility of regulations being pro- 
pounded in the future that could be ob- 
jected to in court. And since we could 
not get the judicial review section 
straightened out, we recognized we had 
to have certain exemptions. 

The Chair had suggested that because 
he was under a calendar direction from 
the Speaker to proceed with the mark- 
up of the bill that we would have an op- 
portunity between the markup and the 
floor time to consider these amend- 
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ments. We tried to contact the major- 
ity leadership and the majority chair- 
man and we were not successful in ac- 
complishing that. 

I heard of course yesterday for the 
first time that this particular amend- 
ment would be received. But our prob- 
lem here was the speed at which the 
markup was made. No hearings were 
held. Some of those, myself, a new 
member of the committee, although 
having been in the House for 10 years 
now, was not aware of the process of 
this new committee, knew this legisla- 
tion was important and felt that it was 
not proper for us to draft legislation on 
the House floor. That is what the com- 
mittee system is all about. 

Mr. VOLKMER. That is correct. 

Mr. KANJORSKI. If we are to go 
about drafting legislation on the House 
floor, we could end up on this bill and 
many of the other substantive bills 
that the majority undoubtedly will be 
properly presenting to the House, 
spending weeks or months of what 
some people may consider delay time. 
But if you are over 65 years of age and 
you have been discriminated in your 
job and you go to sue your employer 
and he is able to walk into court and 
enjoin you from taking action, that is 
pretty substantive. 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am not going to take 
a long time on this amendment, but I 
think as the gentleman from Penn- 
sylvania has said, it is one that is very, 
very important. 

t my major concern is, is that for 
the last several days, at least today 
and yesterday, this gentleman heard 
Members of the opposite party talking 
about us on this side wanting to delay 
this bill, that the only reason that we 
have these amendments is just to delay 
the bill. 

Mr. Chairman, I do not believe that 
is true. I think it is because this bill 
did not have the time in the commit- 
tee, not because of what the chairman 
may have wanted done but because of 
the orders the chairman got from his 
leadership, and not sufficient time was 
given in committee. 

This is a major piece of legislation 
affecting almost every law of the Unit- 
ed States that has an impact on State 
or local government, and all future 
laws for sure, and the regulatory proc- 
ess, as well. 

And yet the short time that it was 
given to Members in committee has re- 
sulted in the number of amendments 
that we have here before us. 

It is not because anybody wants to 
delay the bill. It is because, as I said in 
my 1 minute today, legislation is made 
up of ideas. And the people who pro- 
posed this legislation had ideas of what 
they thought should be in the legisla- 
tion, what the Federal relationship 
should be to State and local govern- 
ments. No one else had any input into 
that legislation up to that time. 
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The first time that any other Mem- 
ber of this House had an opportunity to 
have an input into that legislation was 
in the committee. And when you got to 
the committee on this very far-reach- 
ing bill, and I am sure there are other 
amendments there, too, you did not 
have the time really to work on the 
amendments. 

The bill had to come to the floor be- 
cause the leadership has decided that 
this bill has to be passed before we do 
a balanced budget amendment. They 
put themselves in a straitjacket. It isa 
very, very, very poor way to legislate. 

As one who has been in the legisla- 
tive business for not 18 years but 10 
years in the State body before I came 
here, this is one of the worst ways to 
legislate that I have ever seen in my 28 
years. 

What we have seen is the gentleman 
from Pennsylvania, the chairman, ear- 
lier wanted to shrink the time that 
Members would have to debate the 
other amendments that are just as im- 
portant as this amendment. 

It may be that the idea that is in 
those other amendments does not meet 
the criteria of the gentleman from 
Pennsylvania, the chairman of the 
committee, and therefore he will not 
accept them as he has accepted this 
one. But they are still just as impor- 
tant to the Member who is offering 
that amendment, just as the previous 
amendments that took 10 hours to do 
nine amendments, those were very im- 
portant, Mr. Chairman. 

Everyone in this House, all Members, 
should have the right to express their 
ideas as to legislation. They should not 
be told, “No, you can’t do that because 
we don’t have time to do it.” 

The legislation, even when passed, 
will not take effect until October 1, 
1995. That is almost 9 more months. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. May I say to the gen- 
tleman, it was not my intent to in any 
way try to shut off debate. I asked 
unanimous consent. The unanimous 
consent was rejected. But in no sense 
was I trying to shut off debate. 

What I was trying to say is that one 
of the major issues in this debate is 
whether there should be any exemp- 
tions to the overall impact of the bill. 
I think we have debated that issue, 
that overriding issue very thoroughly 
and generally have rejected the idea 
that there should be exemptions grant- 
ed. If we grant a series of exemptions, 
we might as well do away with the bill, 
and I think there are some that per- 
haps would like to see that happen. But 
in no sense am I attempting to gag 
anybody or attempting to shut off de- 
bate. 

This is an open rule, we intend to 
continue to operate under an open rule 
so the issue can be debated. 
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The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. VOLK- 
MER] has expired. 

(By unanimous consent, Mr. VOLK- 
MER was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. VOLKMER. Mr. Chairman, I 
would like to reiterate, and I think the 
gentleman from Pennsylvania, one of 
the cosponsors of the amendment, has 
really pointed out that this way of 
doing legislation is a very poor way of 
doing legislation. We should not do leg- 
islation on the floor of the House and 
deprive other Members of doing other 
things they could. The legislation 
should have been perfected and time 
should have been taken to perfect this 
legislation in committee and, there- 
fore, we would not have all this time 
on the floor. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
say to the gentleman from Missouri 
[Mr. VOLKMER], we could save a great 
deal of time if the other side would re- 
alize what our big worry is here and, 
that is, they do not address the ques- 
tion of judicial review. As long as judi- 
cial review is not addressed and we can 
infer that you have a right to appeal to 
a district court if you are dissatisfied 
with the application of this legislation, 
every regulatory rulemaking body of 
the U.S. Government that is not inde- 
pendent is subject to judicial review. 
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That is why it is so important to 
craft the exemptions in this bill. If it 
was just a procedural role of a point of 
order on this floor, we are going to lose 
that point of order anyway. 

There is a majority and there is a mi- 
nority. Our problem, we are arming 
every corporation and every individual 
who does not want to comply with a 
rule or regulation of a Federal agency 
or U.S. Government to stop the impact 
of that legislation by merely moving to 
file an injunction in Federal district 
court. 

As I said in committee, if there ever 
was a piece of legislation that should 
have had the title of Lawyers Relief 
Act of 1995, it is this piece of legisla- 
tion. 

Mr. VOLKMER. I thank the gen- 
tleman from Pennsylvania. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from California [Mr. BECERRA]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. VOLKMER. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. Pursuant to clause 2 of 
rule XXIII, the Chair will reduce to a 
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minimum of 5 minutes the period of 
time within which a vote by electronic 
device, if ordered, will be taken on the 
pending question following the quorum 
call. Members will record their pres- 
ence by electronic device. 


The call was taken by electronic de- 


vice. 


The following Members responded to 


their names: 


{Roll No. 31] 
Abercrombie Cremeans Hansen 
Ackerman Cubin Harman 
Allard Cunningham Hastert 
Archer Danner Hastings (FL) 
Armey Davis Hastings (WA) 
Bachus de la Garza Hayes 
Baesler Deal Hayworth 
Baker (CA) DeFazio Hefley 
Baker (LA) DeLauro Hefner 
Baldacci DeLay Heineman 
Ballenger Deutsch Herger 
Barcia Diaz-Balart Hilleary 
Barr Dickey Hilliard 
Barrett (NE) Dicks Hinchey 
Barrett (WI) Dingell Hobson 
Bartlett Dixon Hoekstra 
Barton Doggett Hoke 
Bass Dooley Holden 
Bateman Doolittle Horn 
Becerra Dornan Hostettler 
Beilenson Doyle Houghton 
Bentsen Dreier Hoyer 
Bereuter Duncan Hunter 
Berman Dunn Hutchinson 
Bevill Durbin Hyde 
Bilbray Edwards Inglis 
Bilirakis Ehlers Istook 
Bliley Ebrlich Jackson-Lee 
Blute Emerson Jacobs 
Boeblert Engel Johnson (CT) 
Boehner English Johnson (SD) 
Bonilla Ensign Johnson, E.B. 
Bonior Eshoo Johnson, Sam 
Bono Evans Johnston 
Borski Everett Jones 
Boucher Ewing Kanjorski 
Brewster Farr Kaptur 
Browder Fattah Kasich 
Brown (CA) Fawell Kelly 
Brown (FL) Fazio Kennelly 
Brown (OH) Fields (TX) Kildee 
Brownback Filner Kim 
Bryant (TN) Flanagan King 
Bryant (TX) Foglietta Kingston 
Bunn Foley Kleczka 
Bunning Forbes Klink 
Burr Ford Klug 
Burton Fowler Knollenberg 
Buyer Fox Kolbe 
Callahan Franks (CT) LaFalce 
Calvert Franks (NJ) LaHood 
Camp Frelinghuysen Lantos 
Canady Frisa Latham 
Cardin Frost LaTourette 
Castle Funderburk Laughlin 
Chabot Furse Lazio 
Chambliss Gallegly Leach 
Chapman Ganske Levin 
Chenoweth Gejdenson Lewis (CA) 
Christensen Gekas Lewis (GA) 
Chrysler Gephardt Lewis (KY) 
Clay Geren Lightfoot 
Clayton Gibbons Linder 
Clement Gilchrest Lipinski 
Clinger Gillmor Livingston 
Clybarn Gilman LoBiondo 
Coburn Gonzalez Lofgren 
Coleman Goodlatte Longley 
Collins (GA) Goodling Lowey 
Collins (IL) Gordon Lucas 
Collins (MI) Goss Luther 
Combest Graham Maloney 
Condit Green Manton 
Conyers Greenwood Manzullo 
Cooley Gunderson Martinez 
Costello Gutierrez Martini 
Cox Gutknecht Mascara 
Coyne Hall (OH) Matsui 
Cramer Hall (TX) McCarthy 
Crane Hamilton McCollum 
Crapo Hancock McCrery 


McDade Porter Spence 
McDermott Portman Spratt 
McHale Stearns 
McHugh Pryce Stockman 
McInnis Quillen Stokes 
McKeon Quinn Studds 
McKinney Radanovich Stump 
McNulty Rahall Stupak 
Meek Ramstad Talent 
Menendez Rangel Tanner 
Metcalf Reed Tate 
Meyers Tauzin 
Mfume Reynolds Taylor (MS) 
Mica Richardson Taylor (NC) 
Miller (CA) Rivers Tejeda 
Miller (FL) Roberts Thomas 
Mineta Roemer Thompson 
Minge Rogers Thornberry 
Mink Rohrabacher Thornton 
Moakley Ros-Lehtinen Thurman 
Molinari Rose Tiahrt 
Mollohan Roth Torres 
Montgomery Roukema Torricelli 
Moorhead Roybal-Allard Towns 
Moran Royce Traficant 
Morella Rush Tucker 
Murtha Sabo Upton 
Myers Salmon Velazquez 
Myrick Sanders Vento 
Nadler Sanford Visclosky 
Neal Sawyer Volkmer 
Nethercutt Saxton Vucanovich 
Neumann Scarborough Waldholtz 
Ney Schaefer Walker 
Norwood Schiff Walsh 
Nussle Schroeder Wamp 
Oberstar Schumer Ward 
Obey Scott Waters 
Olver Seastrand Watt (NC) 
Ortiz Sensenbrenner Waxman 
Orton Serrano Weldon (FL) 
Owens Shadegg Weldon (PA) 
Oxley Shaw Weller 
Packard Shays White 
Pallone Shuster Whitfield 
Pastor Sisisky Wicker 
Paxon Skaggs Wise 
Payne (NJ) Skeen Wolf 
Payne (VA) Skelton Woolsey 
Pelosi Slaughter Wyden 
Peterson (FL) Smith (MI) Wynn 
Peterson (MN) Smith (NJ) Yates 
Petri Smith (TX) Young (AK) 
Pickett Smith (WA) Young (FL) 
Pombo Solomon Zeliff 
Pomeroy Souder Zimmer 
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The CHAIRMAN. Four hundred elev- 
en Members have answered to their 
names, a quorum is present, and the 
Committee will resume its business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Missouri [Mr. VOLKMER] for a re- 
corded vote. This is a 5-minute vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 


vice, and there were—ayes 416, noes 1, 
not voting 17, as follows: 

{Roll No. 32] 

AYES—416 
Abercrombie Bass Borski 
Ackerman Bateman Boucher 
Allard Becerra Brewster 
Andrews Beilenson Browder 
Archer Bentsen Brown (CA) 
Armey Bereuter Brown (FL) 
Baesler Berman Brown (OH) 
Baker (CA) Bevill Brownback 
Baker (LA) Bilbray Bryant (TN) 
Baldacci Bilirakis Bryant (TX) 
Ballenger Bliley Bunn 
Barcia Blute Bunning 
Barr Boehlert Burr 
Barrett (NE) Boehner Burton 
Barrett (WI) Bonilla Callahan 
Bartlett Bonior Calvert 
Barton Bono Camp 


Collins (GA) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 


Dooley 


Filner 


Gilchrest 
Gillmor 


Gilman 
Gonzalez 
Goodlatte 


Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennelly 
Kildee 

Kim 

King 
Kingston 
Kleczka 
Klink 

Klug 


Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lincoln 
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Mica 
Miller (CA) 
Miller (FL) 
Mineta 
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Scott Stump Waldholtz 
Seastrand Stupak Walker 
Sensenbrenner Talent Walsh 
Serrano Tanner Wamp 

Tate Ward 
Shaw Tauzin Waters 
Shays Taylor (MS) Watt (NC) 
Shuster Taylor (NC) Watts (OK) 
Sisisky Tejeda Waxman 
Skaggs Thomas Weldon (FL) 
Skeen Thompson Weldon (PA) 
Skelton Thornberry Weller 
Slaughter Thornton White 
Smith (MD Thurman Whitfield 
Smith (NJ) Tiahrt Wicker 
Smith (TX) Torres Williams 
Smith (WA) Torricelli Wise 
Solomon Towns Wolf 
Souder Traficant Woolsey 
Spence Tucker Wyden 
Spratt Upton Wynn 
Stark Velazquez Yates 
Stearns Vento Young (FL) 
Stenholm Visclosky Zeliff 
Stokes Volkmer Zimmer 
Studds Vucanovich 

NOES—1 
Young (AK) 
NOT VOTING—17 
Bachus Kennedy (MA) Packard 
Bishop Kennedy (RI) Parker 
Buyer Markey Stockman 
Chenoweth Mascara Torkildsen 
Coble McIntosh Wilson 
Pields (LA) Meehan 
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So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. COBLE. Mr. Chairman, I will 
take the lead from the gentleman from 
New York [Mr. ACKERMAN], and I will 
insert some civility. I am sure the 
Chair and my colleagues will be de- 
lighted to know that I was giving a 
speech at Fort Myer a few moments 
ago. I was unavoidably detained when 
the vote on the amendments offered by 
the gentleman from California [Mr. 
BECERRA], rollcall No. 32, was cast. Had 
I been present, Mr. Chairman, I would 
have voted “aye.” 

Mr. BURTON of Indiana. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, it should be apparent 
to every Member of this body that the 
chairman of the committee who is han- 
dling this bill agreed to accept the 
amendment that was just voted upon, 
they agreed to accept it. And then they 
allowed the minority 20 minutes to de- 
bate it after having said they would ac- 
cept it. Once again, they said they 
would accept the amendment, and then 
the minority called not only for a roll- 
call vote but also a quorum call. This 
is a deliberate attempt on the part of 
the minority to drag this debate out, 
to hold up the Contract With America, 
and the people across this country are 
not going to accept it. They are going 
to know it. 

I do not want to belabor this and 
take the full 5 minutes, but I just want 
to say to my colleagues in the minor- 
ity: If there is a need for a vote on an 
amendment, let us vote on it. I would 
just like to say to my colleagues, do 
not use these kind of tactics when we 
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accept the amendment. If we accept 
the amendment, let us get on with the 
business of the House and the Contract 
With America. If you do not have any- 
thing to say, do not drag it out. 

I would like to point out one more 
time the committee chairman and the 
committee said they would accept the 
amendment. There was no controversy 
about the amendment. There was no 
need for debate. There was no need for 
a vote. And yet they called not only 
one vote—— 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BURTON of Indiana. Briefly I 
would be happy to yield to my col- 
league. 

Mr. KANJORSKI. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I think the gentleman 
from Indiana [Mr. BURTON] has brought 
up a great point and it is a point I have 
been trying to make over several days 
now. If we had taken the time in com- 
mittee to consider this, we could have 
considered that last amendment in a 
matter of 10 minutes, it could have 
been reported like the exemption for 
Social Security that I introduced in 
committee, which was accepted in 5 
minutes, and we would have not only 
not delayed a half hour or 45 minutes 
here and 20 minutes in debate, but we 
also would not have delayed the times 
of our staffs and Members who have 
been waiting this week to prepare for 
this debate. 
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Mr. BURTON of Indiana. If I may re- 
claim my time, I would just like to say 
it has just been brought to my atten- 
tion that the gentleman’s amendment 
was not presented before the commit- 
tee, but I would like to say, and I do 
not want to prolong this because we 
have to get on with the business of the 
House, if an amendment—— 

Mr. KANJORSKI. If the gentleman 
will yield for a correction—— 

Mr. BURTON of Indiana. I will not 
yield. 

The CHAIRMAN. The gentleman 
from Indiana [Mr. BURTON] controls the 
time. He may or may not yield, as he 
chooses. 

Mr. BURTON of Indiana. I would not 
yield. I would just like to say that if 
we accept the amendment, there is no 
necessity to waste the House’s time on 
two votes that are not necessary to 
drag this thing out. The people of this 
country want us to get on with the 
Contract With America, and I wish the 
minority would let us do what the peo- 
ple of this country want, and I yield 
back the balance of my time. 

Mr. ACKERMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it seems to me that on 
the first day that we convened this 
year we met until 2 o’clock in the 
morning and only had two votes. It 
seems to me that last night the major- 
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ity party sought to limit the right of 
the minority to debate. 

Is the gentleman now trying to limit 
our rights to vote? 

Mr. WISE. Mr. Chairman, will the 
gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from West Virginia. 

Mr. WISE. Mr. Chairman, I thank the 
gentleman from New York [Mr. ACKER- 
MAN] for yielding because I think the 
gentleman raises a good point as we 
can sit around, and the interesting 
thing which the gentleman from Indi- 
ana has done is he has now gotten us 
fighting over what we were fighting 
over. But the interesting thing on this 
is that we were not permitted to have 
full discussion of the amendment, we 
were not permitted to have full discus- 
sion of the amendment that the gen- 
tleman from Pennsylvania offered in 
the committee. We were warned that 
this would be the problem. 

Second is I understand the gentleman 
from Indiana’s concern. Some of our 
side might have said in the last session 
of Congress that the gentleman from 
Indiana [Mr. BURTON] sometimes might 
have been—I would never have done 
that of course—might have been in- 
volved in some delaying tactics. It 
seemed to me that we were voting un- 
necessarily from time to time when the 
Republicans, then the minority, want- 
ed to make a point. The fact is we want 
to move ahead as well. 

We are concerned about what hap- 
pens tomorrow. We are concerned 
about what happens if we are being 
asked to sit, for instance, in the Com- 
mittee on House Oversight on a line 
item veto at the same time we have the 
balanced budget amendment on the 
floor or if we are being asked to sit in 
a Committee on Banking and Financial 
Services hearing on the Mexican loan 
guarantees at the time that we have 
the balanced budget amendment on the 
floor. So there are legitimate concerns, 
and perhaps we are going to have to 
discuss about ways we express those 
concerns. 

And finally, as I recall, it was the 
fact that we could not get a vote from 
the other side that forced us to go toa 
quorum call that then forced us to go 
on a vote. We could have shortcut this 
procedure if a few more on the other 
side would have been willing to rise. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, for the 
new Members here on both sides of the 
aisle: 

I can remember scores of times, 
scores of times, that amendments were 
accepted on this side offered by the 
now-distinguished chairman of the 
Committee on Rules, as one example, 
scores of times, and we accepted 
amendments, but they wanted to get 
votes on those amendments. They 


2225 


wanted to get votes on those amend- 
ments so they could score us so they 
could take it to the interest groups and 
say, “See how they voted?” 

Not one voice was raised in opposi- 
tion to amendments on a voice vote, 
but they asked for rollcalls. That is the 
facet of this democracy. They wanted 
to have rollcall votes in committees. 
They wanted to have quorums present 
in committees. They wanted to make 
sure that everybody was present, no 
proxy voting. 

Mr. Chairman, we understand that. 
Very frankly I think on proxy voting 
they probably were correct. But the 
fact of the matter is on our side of the 
aisle understand we think it to be 
somewhat ironic that a party that time 
after time after time asked for rollcall 
votes when there was not a dispute, 
when committee chairs were willing to 
take it, is not now really in a position 
to criticize those on this side of the 
aisle who seek to have rollcall votes so 
Americans can know whether we are 
voting with senior citizens, whether we 
are voting with children, whether we 
are voting with the environment, 
whether we are voting against hazard- 
ous waste in communities. 

Mr. Chairman, we think those are le- 
gitimate votes, and they did as well, 
apparently until just recently. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACKER- 
MAN] has expired. 

(By unanimous consent, Mr. ACKER- 
MAN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ACKERMAN. Mr. Chairman, I 
yield 1 of my 2 minutes to the gen- 
tleman from California [Mr. THOMAS]. 

Mr. THOMAS. Mr. Chairman, I thank 
the gentleman from New York, and I 
will take only 1 minute. 

Also for the new Members here: I 
hope you understand that the Commit- 
tee of the Whole, which we are now in; 
we are not in the House, but we are in 
the Committee of the Whole. It is a 
committee, and we carry on the 
amending process in the Committee of 
the Whole. 

I have sat through a number of weeks 
in which, for example, legislation from 
the Committee on Armed Services had 
hundreds of amendments that were pre- 
sented here on the floor, and the ques- 
tion was: “Why in the world didn’t 
they deal with them in the commit- 
tee?” 

The fact of the matter is, I was told 
by their side, “We are dealing with 
them in committee, the Committee of 
the Whole,” and that is exactly what 
we are doing here. 

I would tell my friend and colleague 
from Maryland that, if they are going 
to look for particular rollcall votes to 
begin to draw a line between the ma- 
jority and minority so the American 
people will know where they are, we 
have had a lot of practice—— 
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Mr. ABERCROMBIE. Will the gen- 
tleman yield for a correction? 

Mr. THOMAS. Because the last roll- 
call vote was 416 to 1, and I fail to un- 
derstand where the gentleman differen- 
tiates on a 416-to-1 rollcall vote. 

Mr. ABERCROMBIE. Will the gen- 
tleman from New York yield? 

Mr. ACKERMAN. Mr. Chairman, re- 
claiming my time, I would just like to 
ask that we return to some civility and 
comity, and I would like to remind—— 

Mr. ABERCROMBIE, Mr. Chairman, 
will the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACKER- 
MAN] has expired. 

(By unanimous consent, Mr. ACKER- 
MAN was allowed to proceed for 1 addi- 
tional minute.) 

Mr, ACKERMAN. Mr. Chairman, I re- 
mind my colleagues who were here at 
the time and the many of us that are 
also new, just picking a date from the 
Journal of September 21, and my col- 
leagues could pick any page almost at 
random; at 12:45 the gentleman from 
Wisconsin [Mr. SENSENBRENNER] asked 
for a vote, a recorded vote. It was 390 
to 1. 

The gentleman from New York [Mr. 
SOLOMON] at 5:21; the vote was 425 to 1. 

The gentleman from New York [Mr. 
SOLOMON] at 5:41; the vote was 426 to 1. 

The gentleman from New York [Mr. 
SOLOMON] at 5:50; the vote was 423 to 2. 

The gentleman from Indiana [Mr. 
BURTON] at 6:07; the vote was 422 to 4. 

It goes on and on. Nobody sought—— 

Mr. ABERCROMBIE. Will the gen- 
tleman yield for a correction? 

Mr. ACKERMAN. I am sure that 
there is an error in here. It could not 
have been—— 

Mr. ABERCROMBIE. Mr. Chairman, 
would the gentleman yield for a correc- 
tion? 

Mr. ACKERMAN. I yield to the gen- 
tleman from Hawaii. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACKER- 
MAN] has expired. 

(On request of Mr. ABERCROMBIE and 
by unanimous consent, Mr. ACKERMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ACKERMAN. I yield to the gen- 
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Chairman, 
again for the benefit of new Members, 
and it should not have to be for old 
Members: 

As a member of the now-National Se- 
curity Committee and the Armed Serv- 
ices Committee, can we at least have 
the record straight about someone who 
has conducted himself—I believe I can 
state factually on behalf of both sides 
of this aisle as, if not the fairest among 
the fairest chairmen that have ever 
presided over any committee, and that 
is the gentleman from California [Mr. 
DELLUMS]. Members, Republican and 
Democrat, will agree that when the 
gentleman from California [Mr. DEL- 
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LUMS] became chairman, and I believe 
that if the gentleman from California 
(Mr. THOMAS] will check with the mem- 
bers of the Committee on Armed Serv- 
ices—the then-Committee on Armed 
Services, every single amendment, 
every single statement, every single re- 
quest for time, was honored by the gen- 
tleman from California [Mr. DELLUMS], 
and to state that hundreds of amend- 
ments had to come to this floor be- 
cause they are unable to be delivered 
or unable to be presented in the Com- 
mittee on Armed Services is utterly 
and totally false and against the fac- 
tual record. Amendments came on this 
floor because the gentleman from Cali- 
fornia [Mr. DELLUMS] and the majority 
recognized the opportunity and, in 
fact, the obligation of the minority to 
offer amendments under an open rule. 

I say to my colleagues, “If you would 
do the same, you would do well to fol- 
low Mr. DELLUMS’ example instead of 
trying to lecture us on history’’—— 

Mr. ACKERMAN. In conclusion, Mr. 
Chairman, I just ask that we please ob- 
serve some sense of civility in this 
House. We understand the mathe- 
matics. We understand that they have 
a majority. It may be very wide, but it 
is very narrow, but they have a major- 
ity, and under the old math or new 
math we understand what the vote is 
going to be. 

I say to my colleagues, “Will you let 
me just offer this to you? With the ma- 
jority, please, don't be afraid to debate 
your ideas, please don’t be afraid to 
allow us our say, and don’t be afraid to 
allow us to record the votes.” 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACKER- 
MAN] has expired. 

(By unanimous consent, Mr. ACKER- 
MAN was allowed to proceed for 1 addi- 
tional minute.) 

Mr. ACKERMAN. Mr. Chairman, I 
would like to yield half my time to the 
gentleman from Pennsylvania [Mr. 
CLINGER]. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] is 
recognized for 30 seconds. 

Mr. CLINGER. Mr. Chairman, as a 
point of clarification and to sort of cor- 
rect the record here: 

Every amendment that was offered 
was considered by the committee. All 
of section 4 was open for amendment in 
committee. So, every amendment that 
was offered, every Member had an op- 
portunity to offer amendments to 
those sections of this bill which were in 
the jurisdiction of the Committee on 
Government Reform and Oversight so 
there was no limitation on the ability 
to offer this amendment. This amend- 
ment was not offered; I think the gen- 
tleman from Pennsylvania would 
agree. This amendment was not offered 
in the committee—— 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ACKERMAN. I yield to the gen- 
tleman from Pennsylvania. 
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Mr. KANJORSKI. Mr. Chairman, so 
that the record is correct, if the Chair 
recalls, we had a list of seven or eight 
amendments which we thought were 
extremely important to be considered. 
We went under—because the committee 
was trying to mark up the bill that day 
and get it ready to come to the floor, 
we had one vote on the Social Security 
amendment, which passed 39 to 3, if I 
recall, and the other amendments, at 
my request, were packaged so that we 
could work with the majority to see if 
they could be included in the bill as an 
en bloc amendment when it came to 
the floor to facilitate—— 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. ACKER- 
MAN] has expired. 

AMENDMENT OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. KANJORSKI: In 
section 4, strike or“ after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert “; or”, 
and after paragraph (7) add the following new 

ph: 

(8) requires State governments and local 
governments to participate in establishing 
and maintaining a national database for the 
identification of child molesters, child abus- 
ers, persons convicted of sex crimes, persons 
under a restraining order, or persons who 
have failed to pay child support. 

Mr. KANJORSKI. Mr. Chairman, I 
would urge all the Members of the 
House to perhaps remain on the floor. 
This is a very important amendment 
that both the gentlewoman from New 
York [Ms. SLAUGHTER], my colleague 
on the committee, and I had put ina 
package to offer at the full committee 
markup. 
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Mr. Chairman, at the end of the 103d 
Congress, this Congress adopted the 
crime bill, as we all know. A major 
part of the crime bill called for the cre- 
ation of a database that would record 
sex offenders in all 50 States so that 
that information could be readily 
available to local police and State po- 
lice of the various municipalities and 
States in these United States. 

It is my understanding that the Jus- 
tice Department has not promulgated 
the rules and regulations pursuant to 
that bill as of this moment, and that 
potentially that database will not be 
able to be constructed for several rea- 
sons, one of which is that it does not 
comport with the statement of stand- 
ards required in this bill. Further, if we 
get over that objection, that it was 
previously passed legislation which had 
not yet had promulgated rules, we run 
into the problem that for every sex 
crime in the United States that would 
come under that jurisdiction, if the sex 
offender was discovered because of that 
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database, it would give him a cause of 
action under the judicial review of this 
bill to allow him to charge that he is 
improperly charged because of infor- 
mation developed illegally against him 
and to set aside the regulations as they 
pertain to him. 

Now, I know that the Members of the 
minority party have long been well rec- 
ognized for the fact that they want to 
do away with vicious sexual crimes in 
this country. We also know that in 
order to protect our citizens and pro- 
tect the privacy of many citizens and 
the safety of most of our families, our 
wives and our children, it is essential 
that we are able to disseminate mul- 
tiple sex offenders by having some 
database exist in this country. If we 
pass this unfunded mandate as it is 
presently constructed and written, it 
will not allow for this database infor- 
mation to go forward. 

I think that it is this type of exemp- 
tion that should have been considered 
at the level of the committee in mark- 
up, and in a matter of 15 or 20 minutes 
the reasonableness and the rationality 
would have been clearly understood by 
both the majority and the minority. 

This is our last attempt to have that 
database secure so that it can be imple- 
mented by proper rules and regulations 
and not to give every sex offender in 
this country the opportunity to vitiate 
his criminal conviction. 

So I urge all my colleagues to take 
one step back. 

This is just good, sane legislation. 
Let us allow an exemption here for the 
database that we had originally antici- 
pated and all voted for in the crime bill 
of the 103d Congress. 

Mr. Chairman, I now yield to the co- 
sponsor of the amendment and a mem- 
ber of the committee on the minority 
side, the honorable gentlewoman from 
New York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I think the gentleman 
from Pennsylvania [Mr. KANJORSKI] has 
already made a very compelling argu- 
ment about the crime that is commit- 
tee against a victim twice by allowing 
the perpetrator to have an edge in 
court. I would like to speak about the 
personal side. First, I am not trying to 
stall this bill. I know it is going to 
pass. The votes are there, but I do not 
want it to pass until I have a chance to 
speak for the victims of rape, or chil- 
dren, and women. 

The national statistics show us that 
rapists are 10 times more likely to re- 
peat their crimes than any other of- 
fender. The American people have felt 
outrage, and expressed it many times, 
over sensational cases where the sexual 
predators were released in their com- 
munities and neither the police nor the 
community knew they were there. 
Polly Klaas in California and Megan 
Kanka in New Jersey are two recent 
examples of young children allegedly 
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abused and murdered by released sex 
offenders. 

In my home town of Rochester, NY, 
Arthur Shawcross went on a rampage 
of serial rape and murder while he was 
on parole for having murdered two 
young children. 

Mr. Chairman, the parole board in 
the State of New York lost track of Mr. 
Shawcross, and not even the police in- 
vestigating his crimes knew about his 
past or where he was. 

Communities across the Nation have 
similar horror stories. Last year this 
database on sexual predators was 
passed with heavy support on both 
sides of the aisle. Senator FEINSTEIN 
introduced the bill in the Senate where 
it passed. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] has expired. 

Ms. SLAUGHTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, why do we want to 
collect this information nationally? We 
know a lot of things about sexual pred- 
ators. One thing is that we cannot 
treat them as other criminals, that 
they are very apt to be repeat offend- 
ers. We know they cross State lines. 

We had the full support of all the po- 
lice agencies in the country. They feel 
in the cases of Polly Klaas and Megan 
Kanka that had they had prior record 
information at their fingertips, they 
might have been able to save Polly 
Klaas who was alive when the police 
stopped the car she was allegedly in. 
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One of the things I would like to say 
to the people of the country is when we 
talk about the unfunded mandate it is 
as though they were a four-letter swear 
word. Unfunded mandates has a ring to 
it of something almost repugnant. In 
truth this bill really says that the Fed- 
eral Government cannot pass any legis- 
lation if we are not going to give all 
the money the legislation requires; 
that States and local governments will 
no longer be required to make any con- 
tribution of their own. 

That means we could no longer pass 
bills as we have over the history of the 
United States such as mine safety. 
There we said that the people who go 
down in the coal mines of the United 
States, the most dangerous job, to 
meet our energy requirements, they 
should be able to be safe in that work 
and certain conditions had to be met so 
that their lives were more likely to be 
kept out of danger. We did the same 
thing with child labor laws, when we 
said OK, maybe little fingers are won- 
derful in the textile mills and to clean 
out the machines, but American chil- 
dren should not be exposed to that kind 
of hazard. And we said the same thing 
about children in the coal mines. 

The same thing happened when we 
said American children are all going to 
be educated. These are all called un- 


2227 


funded mandates; as are airline safety, 
highway safety, and clean water. We 
are going to have to reauthorize clean 
water. It is going to come under this 
law after it is passed. 

What we are saying is if the Federal 
Government does not spend enough 
money to provide clean water for every 
family in the United States, that bill’s 
requirements will be repealed or action 
will be optional. So you may have 
clean water if you want to in Virginia, 
but you do not have to have it in Ala- 
bama. 

Is that what people in the country 
are looking for with the unfunded man- 
dates? Do they want to let sexual pred- 
ators go? Do they want to let the pol- 
luters go ahead and pollute? We must 
not lose this opportunity to do every- 
thing we can to stop that menace, that 
horror, of sexual predators preying on 
the children of the United States. I 
would venture that there is not a sin- 
gle district represented in Congress 
that has not had a case where someone 
has come in from across the State line 
or someone has been released with a 
prior record as long as your arm, and 
yet unless we act other people will be 
victimized either with rape or with 
death. Do we have to learn this lesson 
over and over again? 

In this day of communications is it 
too much to ask that State and local 
governments help to provide this infor- 
mation, and, yes, help to pay for it? Be- 
cause, believe me, in the long haul, if 
you really want to bring this down to 
dollars and cents and not to human 
dignity and lives, if you want to just 
put it down to dollars, it is obviously 
going to be cheaper for us to prevent 
these kinds of things than to go 
through the costs of the court cases 
and trials we will have to suffer. 

Let me close with one example where 
this could have made an incredible dif- 
ference. Two years ago investigators in 
the State of Virginia were puzzled be- 
cause there was a maintenance man on 
the loose who raped 18 women, all with 
the same modus operandi. He got ac- 
cess to the apartments by claiming to 
be a repairman 

Tragically, that man, Eugene Dozier, 
had already been convicted for a string 
of rapes in New York State in which he 
used the very same tactics, and he was 
released from prison in New York and 
moved right down into Northern Vir- 
ginia. If we had had the nationwide 
data base, law enforcement in Northern 
Virginia could have gone right to his 
door. 

What kind of a thing is it that we are 
saying is too much? What is it that 
makes that so expensive that we can- 
not continue to do that so we can try 
to keep people safe? Well, I am sure 
that anybody in this country who has 
been victimized or lost someone would 
tell you that it is not too much. And 
when we talk of unfunded mandates, 
we have got to remember that what we 
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are doing is providing for the health 
and the safety and, yes, indeed, saving 
the lives of many of our people. 

I urge that this be exempted from the 
unfunded mandate bill. 

Mr. DAVIS. Mr. Chairman, I rise on 
behalf of the committee to oppose this 
bill and move to strike the last word. 

Mr. Chairman, for reasons that we 
have opposed other amendments to this 
section, we would oppose this amend- 
ment at all. I think we are all against 
rape or all against child molestation, 
and as a father of three, I do not want 
to have sexual predators go free either. 
But I will tell you what, there is noth- 
ing in this bill that prohibits this data 
base from going forward and that is 
going to cripple our efforts in these 
areas. 

Mr. Chairman, I am just becoming in- 
creasingly frustrated at the pace and 
content of the debate on this Unfunded 
Mandate Reform Act. Over the past 
several days there has been large 
amount of disinformation on the bill 
coming out from its opponents and 
many mischaracterizations about the 
competence of State and local govern- 
ments to fulfill their duties in a num- 
ber of areas. 

The American people know that all 
knowledge and competency does not re- 
side in Washington, DC, in the Con- 
gvess. In fact, if you look around, some 
of the most dynamic and innovative 
programs for the homeless, for the hun- 
gry, for protecting the environment, 
fighting sexual predators and child mo- 
lestation, are emanating from local 
and State governments. 

The federalist system has tradition- 
ally challenged State and local sys- 
tems to experiment and invent new 
programs and policies to meet the 
needs of the citizens. Other levels of 
the government have a great oppor- 
tunity to gain insights to benefit from 
these experiments and from these pro- 
grams. But there is a certain arrogance 
in believing that Congress and only 
Congress has the knowledge of what 
laws and programs should become pub- 
lic policy. This arrogance is intensified 
when Congress does not have the guts 
to put our money where our mouth is. 
That is, to pass the bill, and then we 
pass the buck on to States and local- 
ities to fund what we feel are the prior- 
ities. 

I keep hearing the argument that 
Congress is only trying to help and as- 
sist State and local governments to 
provide functions that it otherwise 
could not. But that is ridiculous. In 
this particular case the big seven, in- 
cluding the National Governors Asso- 
ciation, National Conference of May- 
ors, National League of Cities, Na- 
tional Association of Counties, and a 
number of private sector entities, in- 
cluding the U.S. Chamber of Com- 
merce, support this bill and oppose this 
amendment, because they recognize 
these amendments are basically gut- 
ting the bill. 
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I served in local governments for 15 
years prior to any election to this 
body. What I think Members need to 
understand is that local and State offi- 
cials want the same things that Mem- 
bers of this body want. But we were in- 
creasingly frustrated at the local level 
by having the Federal Government 
take a larger share of our local dollars 
from our local efforts to cut crime, to 
sexual predators, to fight the whole 
crime area, to improve the environ- 
ment, to house the homeless and feed 
the hungry, because we had to take 
those dollars and pay for mandates 
Congress thought were most impor- 
tant, but not important enough to send 
the dollars to go with it. 

As I see exemption after exemption 
proposed in from the other side of the 
aisle, it is important to put these 
amendments into perspective and into 
context. A core of Members have con- 
sistently supported exempting from 
this bill not just sexual predators in 
this case in those actions, but also the 
Clean Air Act, wastewater treatment, 
aviation and airport security, licens- 
ing, construction, and operation of nu- 
clear reactors, disposal of nuclear 
waste and toxic substances, health of 
individuals with disabilities, child 
labor and minimum wages, and OSHA. 
You put these together, there is no bill. 
There is no bill if you put that alto- 
gether, and this bill would have no 
teeth at all. Taking these amendments 
together, the proposals would in fact, 
the bill would become worthless. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, will the gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Pennsylvania. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, the programs, as the gentleman 
from Virginia [Mr. DAVIS] pointed out 
eloquently, are all worthy. As a former 
assistant district attorney in Penn- 
sylvania, I can tell you a national data 
base is certainly a program worthy of 
being explored and worthy of being 
adopted, but at the right time. What 
we have before the House right now is 
a bill, H.R. 5, which will provide the 
cost analysis of what it is going to be 
for imposing a mandate that we have 
put on State and local governments. 
And H.R. 5 is why we are here in the 
House today. 

Those are all worthy programs, as 
the gentleman from Virginia [Mr. 
DAVIS] discussed. But before we vote 
them up or down, we need H.R. 5 
passed, to make sure this House does 
not pass on to States and local govern- 
ment any bill, any cost, without know- 
ing what it is going to cost ahead of 
time, and this House approving it. 

Mr. DAVIS. Mr. Chairman, reclaim- 
ing my time, let me try to sum up, if I 
may. Keeping these items in the bill 
does not mean Congress will pass no 
more laws on these matters or even 
any unfunded mandates. What it does 
is nothing in this act nullifies any ex- 
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isting law or regulation. But in this 
case, child molestation laws and regu- 
lations, they can still move forward on 
a prospective, and any act that is cur- 
rently, of course, in effect, is not af- 
fected. But we will either pay for it or 
know what the costs we are putting on 
to our States and localities will be be- 
fore we can proceed and have all of 
that information in front of us. 

The real issue is not the relative 
merit of any single mandate; the issue 
is who should pay, and if Congress does 
not pay, what will the costs be to those 
with whom we are passing the bill. 
What is wrong with obtaining the cost 
to the States and localities before we 
act. What are we afraid of? 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. DAvIs] 
has expired. 

(By unanimous consent, Mr. DAVIS 
was allowed to proceed for 1 additional 
minute.) 

Mr. DAVIS. Mr. Chairman, if a man- 
date is required and we believe the 
costs should be allocated to someone 
else, why not vote on it? Why not over- 
rule a point of order and take some re- 
sponsibility for our actions as we send 
that dollar down to the States and lo- 
calities. 
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Let us remember this: unfunded man- 
dates are basically a cost shift from a 
progressive income tax to more regres- 
sive property taxes. I believe it is in ev- 
eryone’s interest to know these costs 
before we pass them onto States and 
localities in taxes. 

Ms. SLAUGHTER. Mr. 
will the gentleman yield? 

Mr. DAVIS. I yield to the gentle- 
woman from New York. 

Ms. SLAUGHTER. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Did I hear the gentleman say that if 
this bill passes, that we could still go 
ahead and pass unfunded mandates? 

Mr. DAVIS. Of course. We have the 
flexibility under this act to go ahead 
with that, but we would have the costs 
in front of us. And we would have to af- 
firmatively waive the point of order. 

Ms. SLAUGHTER. Does the bill not 
say that if we do pass an unfunded 
mandate, it is optional? 

Mr. DAVIS. What would happen with 
the bill is—— 

Ms. SLAUGHTER. If the State says, 
“I don’t want to cooperate with you 
and this river that runs between my 
border and yours and I am going to pol- 
lute my side and I am sorry about 
that.” 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. DAVIS] 
has again expired. 

(By unanimous consent, Mr. DAVIS 
was allowed to proceed for 1 additional 
minute.) 

Mr. DAVIS. We would still have that 
option, but we would have the costs in 
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front of us and identified before we 
could act on that instead of being auto- 
matic. This is not a no-money-no-man- 
dates bill. There may be an amendment 
offered to that later. This would simply 
put those costs in front of us, and we 
would have to affirmatively vote to 
waive the point of order before we 
could go forward with an unfunded 
mandate. 

Ms. SLAUGHTER. The point I am 
trying to make, Mr. Chairman, is, what 
in the world would be the point of pass- 
ing one if everybody could opt out of 
it? 

Mr. DAVIS. They do not have an op- 
tion of opting out of this. We have the 
same authority we would, but the costs 
would be identified up front. We would 
have to affirmatively waive that point 
of order. The responsibility would still 
lie with the counties. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I fully support this 
amendment. I find it absolutely incom- 
prehensible that we would debate a bill 
of such significance as this that clearly 
exempts such provisions as compliance 
with the county and auditing practices 
or procedures but failed miserably by 
not exempting the requirement that 
State and local governments partici- 
pate in establishing and maintaining a 
national data base for the identifica- 
tion of child molesters and child abus- 
ers and other persons convicted of sex 
crimes and persons under a restraining 
order and those who fail to pay child 
support. 

Anyone who supports tougher meas- 
ures against crime and anyone who 
supports reforms in welfare would just 
have to support this amendment or an 
amendment just like it. It just makes 
good sense to do so. 

Far more frequently than I or any of 
us want to know, the media constantly 
brings us the heart-rending news of 
some little boy or some little girl who 
has been sexually abused or has been 
even ravaged or has been, even worse, 
been killed by some sex predator. Even 
when they are not killed, they are fre- 
quently mentally and physically 
abused in horrible fashions. 

Serial rapists and repeat offenders 
who sexually abuse women are equally 
perpetrators of various heinous crimes. 
We just have to know who these crimi- 
nals are. That is all we are saying. We 
have to know who these people are. 

Without this amendment in H.R. 5, 
we cannot—if we had this amendment, 
we would be able to have a data base so 
that we could know who they are. 
Without it, we would allow States to 
refuse to maintain data that would en- 
able us to track these very criminals, 
thereby undermining efforts of other 
States to keep track of individuals in 
our neighborhoods who may threaten 
our women and children. 

Why, for example, should the kids, 
the little kids who live in the State of 
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Illinois, not be secure as the kids who 
live in, say, Michigan or Iowa that is 
contiguous to our State? Because that 
State is doing less than it should to 
fight these terrible crimes by creating 
a data base. Or to let us know through 
a reciprocal agreement or the sort of 
thing with the data base who these 
people are who injure our little kids. 

In Illinois we will have a stalker law 
which attempts to address the plight of 
women who are helpless against indi- 
viduals who terrorize and intimidate 
them. If other States are not required 
to track these individuals who are 
under restraining orders, then the Illi- 
nois law is far less effective. It just 
seems to me, Mr. Chairman, that a 
data base of this kind is something 
that we simply must have, and not to 
have it would be doing the human 
thing that Americans do. 

All of us here, most of us here are 
mothers and fathers or grandfathers 
and what have you. If anything were to 
happen to one of our children or one of 
our friends or one of our grandchildren, 
we would certainly want to know who 
those who have done this to other chil- 
dren or who are likely to move across 
a State border and do the same thing 
to another child. How can we in good 
conscience not support this amend- 
ment? 

Mr. Chairman, | support this amendment to 
exempt laws and regulations which require 
State and local governments to participate in 
the establishment of national data bases to 
identify child molesters and abusers, as well 
as sex offenders, individuals under restraining 
order, and persons who have failed to pay 
child support payments. 

Far from empowering States, without this 
amendment, H.R. 5 could actually lessen the 
ability of a State to protect itself from these 
kinds of crimes. 

Almost everyone agrees that enforcing the 
payments of child support is one of the most 
important elements of true welfare reform. But 
without a national database, those who try to 
avoid child support responsibilities, or who 
molest a child or rape a woman can just move 
to another State and keep on committing 
these crimes. In this sense, failing to pass this 
amendment, could cost the States, and the 
Federal Government millions in unnecessary 
welfare payments. 

| urge you to support this amendment. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. I do not know if 
the gentleman from Virginia [Mr. 
DAVIs] is still on the floor. I wanted to 
direct something to him. 

I think, Mr. Chairman, if I may, this 
amendment really structures what the 
issue that the minority and myself 
have been trying to make now for sev- 
eral days, and maybe I could have a 
colloguy with the chairman of the com- 
mittee, so that we could get an under- 
standing of where the problem is. 

Mr. Chairman, as I read the legisla- 
tion, there is no section denying judi- 
cial review, is that correct? 
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Mr. CLINGER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. CLINGER. No section denying ju- 
dicial review, that is correct. 

Mr. KANJORSKI. Mr. Chairman, if 
the gentlewoman will continue to 
yield, so that by inference it is open 
and common practice, when a Federal 
statute is in play, judicial review usu- 
ally lies as a matter of jurisdiction in 
the Federal court; is that not correct? 

Mr. CLINGER. Mr. Chairman, that is 
correct. 

Mr. KANJORSKI. So we have no ex- 
emption. We have no denial of judicial 
review here. So anyone subjected under 
this bill has a right to go to a Federal 
district court to raise the question of 
whether the rule or regulation that 
they are being charged under or ar- 
rested under, whether or not that 
stands. 

Now, what we are addressing our- 
selves to here is the question of section 
221, the regulatory process. The crimi- 
nal bill was passed last year. In that 
bill it authorized the Attorney General 
and the Justice Department to promul- 
gate rules and regulation to bring 
about the intentions of that legisla- 
tion, of which was to establish a na- 
tional database. 

They have not promulgated those 
rules and regulations. 

First question, that because it fol- 
lows this legislation it could be con- 
tended in a judicial review process that 
they acted contrary to this legislation 
because it was promulgating a rule and 
regulation after the enactment of this 
act. 

If that were the case, any informa- 
tion derived from that database would 
be challengeable as having interfered 
with the privacy or the rights of that 
criminal defendant and could have 
breached his constitutional protection 
under the law. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

(By unanimous consent, Mrs. COLLINS 
of Illinois was allowed to proceed for 3 
additional minutes.) 

Mr. KANJORSKI. Mr. Chairman, if 
the gentlewoman will continue to 
yield, what the majority has not paid 
attention to is because we have not de- 
nied judicial review, section 202 sets 
forth a statement that is required to 
accompany every promulgation of 
every rule and regulation by every Fed- 
eral agency of the U.S. Government. If 
the Justice Department then promul- 
gates these rules and regulations, even 
though to the best of their ability they 
comply with the litany of tests, of 
costs and all the other matters, it still 
does not deny every defendant, after a 
full trial, to go into court and enjoin to 
reverse his conviction because of the 
violation of the Justice Department in 
promulgating the rules and regulations 
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and creating the database that caused 
his original detention or arrest. 

We do not want that to happen. 
Every criminal sex offender in this 
country will be able to say 2 years, 3 
years from now after this database is 
created that I was caught and my pri- 
vacy was invaded or my constitutional 
right was denied me and my statutory 
protection under this act, unfunded 
mandate act, was not properly carried 
out in the promulgation of rules and 
regulations by the Justice Department 
that are laid in great detail. 

We, by inference, by not denying ju- 
dicial review, allow judicial review to 
occur in that area. 

What we are saying is, why do we 
want to raise that tremendous question 
out there? Why can we not just—this is 
a very limited part. 

I want to say, there are 50 States in 
the Union, thousands of counties, and 
32,000 municipalities. Unless we get 
compliance of every one of those units 
of government, this database is useless. 
We are not going to have voluntarily, 
as the gentleman from Virginia [Mr. 
DAVIS] suggested in his debate, every 
element of government. 

There are communities in the United 
States that could care less about the 
crime problem of Washington, DC, Vir- 
ginia, New York, Pennsylvania, or Illi- 
nois. There are many municipalities in 
the country that—and I will tell Mem- 
bers, I have dealt with some of the offi- 
cials—when they get a vicious sex of- 
fender, it is a lot cheaper for them to 
take him down to the bus station, buy 
his ticket and ship him out of town 
than to go through the trial, prosecu- 
tion and incarceration of that offender. 

I have got counties in my State that 
because they prosecute the sex offender 
from New York in Pennsylvania, they 
incur the liability of incarceration, 
health care and every other factor that 
applies to that person. It is much 
cheaper for them to pay him to get out 
of town. 

Now, I wish that were not the case, 
but that is the reality. 

All we are asking for is, why do we 
not write this legislation in such a way 
with a small exemption that no sex of- 
fender in the future could ever raise 
that defense, could ever go into a Fed- 
eral court to get an injunction or could 
ever raise any violations of his con- 
stitutional rights propagated on the 
fact that some regulatory agency did 
not comply with what some future 
court may consider the act intended. 
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The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

(By unanimous consent, Mrs. COLLINS 
of Illinois was allowed to proceed for 2 
additional minutes.) 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield to the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 
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Mr. KANJORSKI. Mr. Chairman, the 
way we avoid that problem is merely 
by exempting out this position in the 
bill. 

It goes back to what we earlier ar- 
gued, Mr. Chairman. If in committee 
we had had the opportunity to call the 
Attorney General, or their representa- 
tive, or law enforcement officials 
across this country, we could have 
found and created a provision that 
would have protected the database and 
the ability to prosecute sexual crimi- 
nals. 

Now we have put that all in question, 
and some jurisdictions of this country, 
just as we had with the motor-voter 
legislation, will take an action in court 
to deny their duty to comply with the 
information required for the database. 

Mr. Chairman, I think that is foolish. 
This Congress wants to work right. We 
are going to, and we will try on this 
side to support unfunded mandates 
from being improperly imparted on the 
States and the municipalities of this 
country, but let us do it right. This is 
our only chance. 

If we miss it and for some reason the 
conference committee does not cover 
it, it will be the law of this land and all 
of us here today, regardless of how we 
vote on this amendment, are going to 
be guilty of the fact that sex offenders, 
and rapists, and murderers involving 
sex crimes will be free in the land, be- 
cause we failed to take the opportunity 
and the rationality and the reasonable- 
ness to make sure this legislation says 
what we intend it to say. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield to the gentleman from 
Ohio. 

Mr. PORTMAN. Mr. Chairman, in re- 
sponse to the concerns of the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI], let us back up a minute and 
talk about what the real subject of the 
debate is. 

No. 1, Mr. Chairman, there is no 
point of order against the database. I 
think that should be made clear. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, reclaiming my time, I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, we 
are not talking about the point of 
order provisions. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

(By unanimous consent, Mrs, COLLINS 
of Illinois was allowed to proceed for 1 
additional minute.) 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I yield to the gentleman from 
Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, we 
are not talking about the point of 
order. The point of order question is a 
procedural question in the House in 
passing legislation. Section 201 is the 
regulatory power. 
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Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, just 
to be very clear, I would say to the 
gentleman from Pennsylvania [Mr. 
KANJORSKI], because the gentlewoman 
from New York [Ms. SLAUGHTER] raised 
this point earlier, this is not a question 
of applying this legislation in terms of 
the point of order to the existing stat- 
ute which is in place, which in turn has 
the promulgation of the database. We 
are talking about the Federal agency 
action. That comes in title II of this 
legislation. 

Let me be very clear, Mr. Chairman. 
We mentioned this last night in the de- 
bate. If in fact the database is going to 
be subject to the very limited require- 
ments in title II of this legislation, 
that means necessarily that such regu- 
lations are already subject to the Pres- 
idential Executive order issued by 
President Clinton on October 4, 1993. 

I just counted up the words a little 
while ago. The Clinton Executive order 
is 6,020 words. It is far broader, far 
more extensive, far more comprehen- 
sive than anything in title I. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

(By unanimous consent, Mrs. COLLINS 
of Illinois was allowed to proceed for 3 
additional minutes.) 

Mr. PORTMAN. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, that 
is far more extensive than anything in 
title II to this legislation. 

Let us be clear. Anything in this reg- 
ulation and the database may or may 
not be covered by this. It has to be over 
$100 million to be covered by title II, 
but any regulation that could possibly 
be covered by title Il, which again is 
far less broad than the executive order, 
and in fact it is 925 words versus over 
6,000 words, would be subject to the ex- 
isting Executive order. 

Mr. Chairman, then the question be- 
comes, should the database, as an ex- 
ample, if it were in fact covered under 
either the Executive order or title II, 
and it is necessarily under the Execu- 
tive order currently in place, if it is 
going to be covered by title II, should 
the agency, in this case the Depart- 
ment of Justice, as I understand it, be 
required to comply with the Clinton 
Executive order? 

Let me ask the gentleman a ques- 
tion. Is the gentleman from Pennsylva- 
nia [Mr. KANJORSKI] saying that the 
Executive order is not appropriate? 
This asks for a written statement of 
the costs and expenses. Is that not ap- 
propriate? 

Mr. KANJORSKI. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Pennsylvania. 
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Mr. KANJORSKI. Mr. Chairman, if I 
may respond, if the Attorney General 
determines that the Executive order in 
some way impacts upon the promulga- 
tion of these rules and regulations, it 
takes one man with one pen 1 minute 
to vitiate that. If we pass a statute, 
and we have points of order that could 
be raised in future legislation—— 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, I think that is pre- 
cisely why we need to have it in stat- 
ute. I thought there was an agreement 
in this body, a consensus that the costs 
and benefits of legislation ought to be 
known, and in addition, that when new 
regulations were promulgated that 
agencies ought to have a requirement, 
as the Executive order provides, and in 
fact it goes much further than our bill, 
that the agency provide an assessment 
of what the costs are going to be. That 
is all we are asking here. 

Mrs. COLLINS of Illinois. Reclaiming 
my time, Mr. Chairman, I yield to the 
gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I do 
not care how excellent the administra- 
tion operates or the executive agency 
operates. Every individual American, if 
we do not deny the right of judicial re- 
view, will have the opportunity to go 
into court and raise all these legal is- 
sues after the conviction of a criminal. 

Mr. PORTMAN. Mr. Chairman, every 
individual has that right now. 

Mr. KANJORSKI. No, Mr. Chairman. 

Mr. PORTMAN. Absolutely. Anyone 
can challenge an agency action, abso- 
lutely. 

Mrs. COLLINS of Illinois. Reclaiming 
my time, Mr. Chairman, I yield to the 
gentleman from Pennsylvania ([Mr. 


KANJORSKI]. 
Mr. KANJORSKI. Mr. Chairman, 
every individual cannot challenge 


whether or not the estimate of costs of 
an unfunded mandate were complied 
with, whether the future costs of the 
mandate have disproportionate effects 
on State and local government budg- 
ets. That is not the law today. That is 
not what a felon can do in determining 
whether or not his name can reside in 
a database in the Justice Department. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. JORSKI. I yield to the gen- 
tleman form Ohio. 

Mr. PORTMAN. Mr. Chairman, the 
gentleman’s statement was that the 
agency action cannot be challenged. It 
indeed can be challenged. What this 
does is put into statute the written as- 
sessment of the cost of agency action. 

Mr. KANJORSKI. No. No. 

Mr. PORTMAN. I do not know why 
you would not want that to be en- 
forced. The fact is the Executive order 
currently in place goes well beyond 
what we are asking for in this legisla- 
tion. If it is routinely waived, then—— 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I reclaim my time, and I yield to 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] to answer the question. 
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Mr. KANJORSKI. Mr. Chairman, 
what it does is, it gives every convicted 
sex offender in this country another 
bite at the apple, when we are talking 
about the court system that we have. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

Mr. PORTMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Just a brief response, Mr. Chairman, 
to the gentleman from Pennsylvania 
(Mr. KANJORSKI], if he could remain 
standing, to his question. 

Mr. Chairman, this new legislation 
would provide in statute some, not all, 
of the requirements that are currently 
in the Clinton executive order with re- 
gard to what the agencies are required 
to do in terms of saying what the costs 
of new regulations will be to State and 
local government and to the private 
sector. 

Mr. Chairman, it has a $100 million 
threshold. In other words, anything 
under $100 million would not be subject 
to these requirements. The gentle- 
man’s concern is that judicial review 
would somehow cause additional rights 
to individuals to raise a concern about 
this. 

This is not going to result in a stay 
of the regulation. The regulations will 
go forward. The database will go for- 
ward, should in fact somebody chal- 
lenge the fact that a written statement 
of the cost to State and local govern- 
ment was not compiled. 

Mr. Chairman, all we are trying to do 
in this legislation is to put some teeth 
in the existing standards, and the 
standards we have even relaxed, so the 
agencies actually carry out this very 
important responsibility. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTMAN. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, as I 
read section 202, that is not true. Any 
rules or regulations not presently pro- 
mulgated fall under this act. It is not 
like for all present existing rules and 
regulations, these are yet 
unpromulgated rules and regulations. 

Therefore, the crime bill, having the 
rules and regulations in the database 
not having been established and the 
rules promulgated, they fall subject to 
this act, and what we are doing in stat- 
ute now is requiring a standard that 
has to be complied with. Whether it is 
complied with—— 

Mr. PORTMAN. Mr. Chairman, re- 
claiming my time, the gentleman may 
have misunderstood me. I am not say- 
ing that prospective regulations would 
not come under this very limited title 
II of the bill. Absolutely, they should. 
That is the whole point, is to get a 
written assessment of the cost of new 
regulation. 

What I said, and where the gen- 
tleman perhaps misunderstood me, was 
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that does not stay the promulgation of 
new regulations. All it says is we want 
to have written costs of benefits. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I have listened to this 
debate for several days. One of the 
things that has become increasingly 
clear to me as I rise in support of the 
amendment is the failure to follow the 
orderly rules and procedures of this 
House, the failure to have hearings on 
this legislation, the excessive haste in 
which this matter is brought to the 
floor, the unwillingness of my col- 
leagues on this side of the aisle to con- 
sider amendments, or indeed, to have a 
fair analysis made on the House floor 
of what this legislation in fact does to 
a wide spectrum of laws enacted by 
this Congress by overwhelming votes. 
This makes a prophet and a correct 
prophet of my colleague on this side of 
the aisle who made the observation if 
we were to adopt the amendments on 
the environment, on health, on crime, 
on the problems of the aged, on the 
problems of the young, on clean water, 
on air, on health, that there would be 
no point in passing this bill. 
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I think that Member has pointed 
very sagely the course that should be 
taken here. Here we are finding that 
because of inattention in the process- 
ing of this legislation in committee, 
failure to have hearings, failure to get 
testimony of witnesses and experts, 
failure to properly analyze, we now are 
jeopardizing one of the provisions of 
the crime bill in the last Congress 
which was enthusiastically supported 
by all. That is, a register of serious 
criminals who have engaged in sexual 
activities prohibited by law against in- 
nocent and defenseless women and chil- 
dren. That leaves us in position to add 
another reason for voting against this 
bill. 

What are the other defects that this 
debate has shown? The defects that 
this debate has shown are that the un- 
funded mandates in the area of clean 
air which were adopted at the request 
of all the governors and all the States 
and local units of government who 
came forward and demanded that we 
follow the traditional pattern and prac- 
tice that we have had in this country, 
whereby the Federal Government lays 
down standards and the States enforce 
those standards on clean air, to protect 
people in other States, to protect the 
health and the well-being of all the 
people, and to follow the practice that 
was set up back in the 1950’s before the 
governors came in and they said we 
want the Federal Government to lay 
down standards, so that we can then 
enforce them by delegation of that re- 
sponsibility. 

The governors were concerned be- 
cause the Federal Government had all 
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of a sudden realized that if you flush a 
toilet in Minneapolis, or Kansas City, 
or Denver or in other places, that that 
is going to impact somebody in New 
Orleans at the mouth of the Mississippi 
River. 

And here is where we begin to under- 
stand that we had to do things like this 
so that we could keep intact the Fed- 
eral system. I never heard a word of 
complaint from governors when we 
were passing the Clean Air Act or any 
of the drinking water legislation or 
any of the clean water legislation, that 
we were imposing unfair and improper 
burdens upon them. They all came in 
and they said, “You are doing some- 
thing which is necessary for the protec- 
tion of the environment and to protect 
the citizens in one State against 
wrongdoings in another place.”’ 

All of a sudden we have come to this 
great sensitivity on unfunded man- 
dates on the States. We are not paying 
heed to the fact that the Federal Gov- 
ernment gives the States about $750 
billion a year and that in many of the 
programs about which we are hearing 
complaints, that there are major 
grants to States and local units of gov- 
ernment. States are going to get large 
sums of money for construction of pris- 
ons under the crime bill. Local units of 
government are going to get large 
sums of money to hire police. 

We never hear a word about that. But 
we hear great complaints about the un- 
funded mandates that are going to be 
imposed. What and why? To do some- 
thing that every citizen in this country 
except the criminals want to be done, 
and, that is, to address the problems of 
not knowing who these people are that 
travel about committing crimes in a 
repetitive fashion. These are repeaters. 
These are serial killers, serial rapists. 
All we want to do is know who they 
are. 

The mandate killing that we are 
doing here would not only prevent the 
administration from promulgating the 
regulations but would afford those 
criminal wrongdoers the opportunity 
to persist and to defend themselves 
with a new procedural defense. 

I say the amendment is a good one, 
the bill is a bad one. Vote against the 
bill. Vote for the amendment. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, if I understand the 
amendment offered by the gentleman 
from Pennsylvania correctly, he is sug- 
gesting that we make an exemption in 
this bill if the Federal Government re- 
quires data bases to keep track of sex 
offenders, and if that is not the case 
and if judicial review is allowed of 
agency actions, then the argument is 
that every sex offender will go to court 
and prevent this legislation from tak- 
ing place, or stop any regulation from 
taking place. 

First of all, I want to say again that 
our bill goes to a cost accounting, and 
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a cost accounting it seems to me is not 
going to be very subject to challenge 
from any part. 

But let me specifically talk about 
this issue of a data base and sex offend- 
ers. In the first place, as we put this 
issue in the crime bill at the present 
time, it is the requirement for Sates to 
have a data base to identify sex offend- 
ers, so that they can exchange informa- 
tion. 

As I recall, as a member of the Com- 
mittee on the Judiciary, it is a condi- 
tion of a grant, and it is not an un- 
funded mandate, it is to participate in 
the grant programs that we set up in 
the bill for the States which they can 
elect to participate in or not to partici- 
pate in as they choose. There is no re- 
quirement for States to participate in 
federal grant programs. 

More important on this particular 
issue is the issue of standing to file any 
kind of lawsuit seeking judicial review 
in Federal court, Not everyone can go 
into court and raise a question of judi- 
cial review of the propriety of every 
act of Congress or even every act of a 
State legislature or every regulation. 
There must be the standing to go into 
court to show among other things how 
the person aggrieved or the institution 
aggrieved is affected by the argument 
that the regulation was not adopted in 
compliance with the law. 

In this particular case, we require 
State and local government, particu- 
larly state Government, to maintain 
this data base. We do not require citi- 
zens as individuals to maintain this 
data base. 

I submit that the only bodies that 
could even try to bring about a chal- 
lenge in judicial review, which I do not 
think would be successful, anyway, 
given the limited requirements we put 
on agencies just to identify costs, but I 
submit the only ones that would have 
standing before a Federal court would 
be the States themselves and not every 
individual and therefore not every sex 
offender who does not want such legis- 
lation to take effect. 

Mr. WATT of North Carolina. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I find myself in an 
usual position of rising in opposition to 
this amendment and in the process to 
point out the irrationality of the un- 
derlying bill and what is happening in 
this body. 

I was one of the few people in this 
body who actually spoke against this 
provision in the crime bill when it was 
inserted. I think the provision is un- 
constitutional. It is counter everything 
that our criminal laws have stood for 
in this country, the presumption of in- 
nocence. It is counter the notion that I 
learned all the way through law school 
and in 22 years of practice that once a 
person has served his or her time, they 
have done the time, they should be 
given a new start, and I expressed this 
concern. 
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So I have consistently been of the po- 
sition that this provision in the crime 
bill is unconstitutional. 

But what is happening here on this 
bill is irrationality. There is a march- 
ing in lockstep without regard to the 
public policy consequences of what is 
being done. Even people who are on the 
opposite side of me philosophically on 
this issue and want to keep this bill in- 
tact do not want to amend it even 
when it makes good sense from a public 
policy perspective and in support of 
their own position, and that is unfor- 
givable. We should not be here just 
kind of marching, keeping every 
amendment from going forward. 

I think we ought to defeat this 
amendment, because I think the speak- 
ers before are absolutely right. People 
who now believe this provision to be 
unconstitutional are going to have an- 
other day in court to come and assert 
that right which they ought to have. 

My colleagues on the other side of 
the aisle in order to keep any amend- 
ments from going forward on this bill, 
even though they do not want that 
right to happen, do not want that right 
to be real, are marching lockstep just 
to show their muscle on this issue. 
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Iam telling Members that it does not 
make sense. In all respects, this prob- 
ably should be the endorsement of a no 
vote that gets this passed, but I tell 
Members, I think the provision in the 
underlying bill was unconstitutional 
and I think we ought to stand up and 
vote against it and I intend to vote 
with you. 

Mr. KINGSTON. Mr. Chairman, I 
move to strike requisite number of 
words. 

Mr. Chairman, I have been impressed 
with the brilliance of the lawyers on 
both sides of the House on this, and I 
must admit while I am impressed with 
the brilliance, I am not a lawyer my- 
self and have gotten a little bit mud- 
dled down in some of the jargon here. 
So I would like to engage in a colloquy 
with my friend, the gentleman from 
New Mexico [Mr. SCHIFF]. 

Let me ask, if I was a rapist in the 
State of Georgia, which I represent, 
and I moved to California, right now 
am I tracked on a database? 

Mr. SCHIFF. Mr. Chairman, will the 
gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from New Mexico. 

Mr. SCHIFF. Mr. Chairman, right 
now the answer to the gentleman's 
question is no. 

Mr. KINGSTON. If I understand the 
gentleman from Pennsylvania [Mr. 
KANJORSKI], if I move from Georgia to 
California as a rapist, under the crime 
bill then very soon, when everything is 
promulgated and the rules are in place, 
I will be tracked, is that correct? 

Mr. SCHIFF. If the States and local 
government choose to participate in 
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the programs offered in the crime bill, 
and for their part, among other things, 
establish a database as required by the 
conditions for grants, yes, tracking of 
sex offenders across the country will 
begin. 

Mr. KINGSTON. One final question. 
If this bill passes, and I as a rapist 
move from Georgia to California, under 
this bill, when it becomes law, will I 
still be tracked, with or without the 
amendment? 

Mr. SCHIFF. In my judgment, the 
gentleman will continue to be tracked 
without the amendment. The judicial 
review, in my opinion, would not be 
successful in any event, because the 
regulatory limitation is very limited. 
But there would be no standing by any- 
one but a State or local government to 
bring a challenge in the first place. So 
you would still be tracked even with- 
out this amendment. 

Mr. KINGSTON. I appreciate the 
learned gentleman’s advice on that. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. KINGSTON. Yes; I yield to the 
gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
thank my friend on the other side who 
is an excellent lawyer. He will agree, 
however, the rapist in California, after 
the entire prosecution goes through 
and everything is done, will have a 
cause of action to go into the Federal 
District Court to set aside his arrest or 
conviction based on the fact that he 
was found in a database that was im- 
properly constituted, because they did 
not comply with the standards set 
forth in this act, and if anyone should 
determine that to be a fact, he will be 
released. 

Mr. KINGSTON. Let me reclaim my 
time and yield to the gentleman from 
New Mexico. What I was really trying 
to do, ladies and gentlemen, is not get 
bogged down in legalese at this point, 
but bring it back home to the crime 
victims. And if I am hearing correctly, 
the crime victims will still be able 
with this amendment to have their of- 
fender tracked, is that correct? 

Mr. SCHIFF. If the gentleman will 
yield to me, we will still have the of- 
fender tracked. 

If I can respond to the question of the 
gentleman from Pennsylvania, that is 
now stretching things beyond, in my 
judgment, beyond a reasonable argu- 
ment here. At the very least we are not 
raising issues of a constitutional level, 
which anybody could use to set aside 
their conviction because an institution 
might have been set up outside of regu- 
latory compliance which led to their 
conviction. 

I was a prosecutor for 14 years and as 
a defense attorney for 2 years, I am en- 
tirely confident there is no basis to 
that argument. 

Mr. WATT of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from North Carolina. 
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Mr. WATT of North Carolina. Mr. 
Chairman, I would simply want to in- 
quire of the gentleman, if you support 
this or you do not support it, do you 
want to leave this question up in the 
air or do you want it resolved? Because 
if you want it resolved, then the only 
way too resolve it is to pass the amend- 
ment. Now if you want it up in the air, 
as I do, then you should vote with me, 
and leave it unresolved, so that, as the 
gentleman from New Mexico [Mr. 
SCHIFF] knows, every criminal defend- 
ant will take every opportunity they 
can to raise any conceivable constitu- 
tional or legalese right they can. So if 
we want to resolve it, then I would 
think we would want to vote “yes” on 
this amendment. If we want to leave it 
mushy and up in the air and unre- 
solved, then I would say Members 
ought to be voting against this amend- 
ment. 

Mr. KINGSTON. If I can reclaim my 
time, it sounds to me as if we have 
mush one side and maybe mush on the 
other. But in terms of certainty, the 
gentleman just said if I voted for the 
amendment then I would have some 
uncertainty, whereas the gentleman 
over here, the 14-year veteran prosecu- 
tor, says that there would be no cer- 
tainty or less uncertainty. 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. KINGS- 
TON] has expired. 

(By unanimous consent, Mr, KINGS- 
TON was allowed to proceed for 1 addi- 
tional minute.) 

Mr. KINGSTON. Again, just to do my 
duty to the constituents back home, 
particularly victims of crime, what I 
am concerned about, if a rapist moves 
from Georgia to California under cur- 
rent law, he is not tracked. Under the 
crime bill, he will be tracked. And 
under this bill, without that amend- 
ment, he will still be tracked. We may 
need to come back, as we always have 
to, and revisit something down the 
road. 

But I do not think that this legisla- 
tion will diminish the fact that that 
rapist would be tracked moving from 
California to Georgia. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I would like to make 
one clarification. This rapist that is 
the subject of this discussion is not the 
subject of a criminal prosecution at the 
point we are discussing. We are talking 
about someone who has already been 
prosecuted, already been adjudged 
guilty of the crime and who has moved 
to California. So all of this concern 
about this person being able to inter- 
ject this bill into his defense in a 
criminal prosecution is really totally 
off the point. This has nothing to do 
with the prosecution. The prosecution 
would have already happened. This per- 
son would have been found guilty. And 
we are merely talking about keeping 
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track of him as he moves around the 
country posing a continuing threat to 
children around the country. 

So for those who have any concern at 
all that the bill as written without this 
amendment would somehow jeopardize 
the successful prosecution, really have 
been led down a path that is not the 
subject of this bill. 

I oppose this amendment, and believe 
strongly that we will continue to be 
able to have this tracking system in 
place with the bill as written. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. KANJORSKI. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 172, noes 255, 
not voting 7, as follows: 


{Roll No. 33] 

AYES—172 
Abercrombie Gephardt Nadler 
Ackerman Gibbons Neal 
Baldacci Gonzalez Oberstar 
Barcia Gordon Obey 
Barrett (WI) Green Olver 
Becerra Gutierrez Owens 
Beilenson Hall (OH) Pallone 
Bentsen Harman Pastor 
Berman Hastings (FL) Payne (NJ) 
Bevill Hefner Payne (VA) 
Bonior Hilliard 
Bomi  Mimemy Pel, 
Boucher Holden Poshard 
Browder Hoyer os 1 
Brown (CA) Jackson-Lee Raha 
Brown (FL) Jefferson Rangel 
Brown (OH) Johnson (SD) Reed 
Bryant (TX) Johnson, E.B. Reynolds 
Chapman Johnston Richardson 
Clay Kanjorski Rivers 
Clayton Kaptur Rose 
Clement Kennelly Roybal-Allard 
Clyburn Kildee Rush 
Coleman Kleczka Sabo 
Collins (IL) Klink Sanders 
Collins (MI) LaFalce Sawyer 
Conyers Lantos Schroeder 
Costello Levin Schumer 
Coyne Lewis (GA) Scott 
Cramer Lincoln Serrano 
Danner Lipinski Skaggs 
de la Garza Lofgren Skelton 
DeFazio Lowey Slaughter 
DeLauro Luther Spratt 
Dellums Maloney Stark 
Deutsch Manton Stokes 
Dicks Markey Studds 
Dingell Martinez Stupak 
Dixon Mascara T pa 
Doggett Matsui aylor (MS) 
Doyle McCarthy Thompson 
Durbin McDermott Thornton 
Edwards McHale Thurman 
Engel McKinney Torres 
Eshoo McNulty Torricelli 
Evans Meehan Towns 
Farr Meek Traficant 
Fattah Menendez Tucker 
Fazio Mfume Velazquez 
Filner Miller (CA) Vento 
Flake Mineta Visclosky 
Foglietta Mink Volkmer 
Ford Moakley Ward 
Frank (MA) MolJohan Waters 
Furse Moran Waxman 
Gejdenson Murtha Whitfield 
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Williams 
Wise 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 


Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant (TN) 


Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 


Frelinghuysen 
Frisa 
Frost 


Bishop 
Cardin 
Fields (LA) 


Woolsey 
Wyden 


NOES—255 


Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 


Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jacobs 
Johnson (CT) 
Johnson, Sam 


Kolbe 


Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 


Miller (FL) 


Minge 
Molinari 
Montgomery 
Moorhead 
Morella 
Myers 
Myrick 


NOT VOTING—7 


Kennedy (MA) 
Kennedy (RI) 
Pomeroy 


Wynn 
Yates 


Nethercutt 
Neumann 


Petri 


Smith (MI) 

Smith (NJ) 

Smith (TX) 
Smith (WA) 
Solomon 


Tejeda 


Wamp 

Watt (NC) 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Wilson 
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Mr. MCKEON and Mr. YOUNG of 
Alaska changed their vote from “aye” 
to ‘‘no.” 

Ms. HARMAN changed her vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. POMEROY. Mr. Chairman, | was unable 
to be present today for rollcall vote No. 33. 
During this vote, | was at a meeting at the 
Pentagon. Had | been present, | would have 
voted “yea.” 

AMENDMENTS OFFERED BY MRS. MALONEY 

Mrs. MALONEY. Mr. Chairman, I 
offer two amendments. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mrs. MALONEY: in 
section 4, strike “or after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert ‘‘; or”, 
and at the end add the following new para- 
graph: 

(8) provides for the protection of the health 
of children. 

In section 301(2), in the matter proposed to 
be added as a new section 422 to the Congres- 
sional Budget Act of 1974, strike “or” after 
the semicolon at the end of paragraph (6), 
strike the period at the end of paragraph (7) 
and insert ‘‘; or”, and at the end add the fol- 
lowing new paragraph: 

(8) provides for the protection of the health 
of children. 

Mrs. MALONEY. Mr. Chairman, I 
asked unanimous consent that my 
amendments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from New York? 

There was no objection. 

Mrs. MALONEY. Mr. Chairman, my 
amendments would add to the list of 
exemptions, children. Surely if we are 
exempting seniors and social security, 
we should give the same support pro- 
tection to our children. 

I regret, Mr. Chairman, that a bill of 
this magnitude was not given one sin- 
gle public hearing before being rammed 
through the Committee on Government 
Reform and Oversight. 

Few people in this Chamber today 
would dispute the need to provide for 
relief from unfunded Federal mandates 
to our cities and States, but instead of 
taking a scalpel to this problem, we are 
attacking it with a meat cleaver. 
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No one knows exactly what the con- 
sequences may be, particularly for our 
most vulnerable citizens, our children. 
Mr. Chairman, it makes no sense to ex- 
empt auditing and accounting proce- 


. dures, treaties like NAFTA, and special 


emergency legislation such as flood re- 
lief, and not provide an exemption for 
children. Our children cannot vote, 
cannot speak for themselves, cannot 
spend millions of dollars to lobby Con- 
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gress. Maybe that is why our children 
are in such a deepening crisis. 


According to the Children’s Defense 
Fund, every day in America three chil- 
dren die from child abuse, 9 children 
are murdered, 43 children are either 
murdered or injured by guns, 207 chil- 
dren are arrested for violent crimes. In 
1992, 2.9 million children were reported 
as abused and neglected. We will de- 
bate this legislation at least for 3 days, 
and during that time 10 children under 
the age of 5 will die of abuse and ne- 
glect. Despite this urgent crisis, Mr. 
Chairman, this House is about to pass 
legislation that could make it much 
more difficult to address the severe 
health and safety threats facing our 
children. How much more must our 
children suffer until we decide that the 
costs of assisting them should enjoy 
the same exemption as accounting? 


Mr. Chairman, my amendment would 
rectify this deficiency by adding legis- 
lation and regulation directly affecting 
the health and safety of children to the 
list of exempted categories. Are chil- 
dren not as worthy of protection as ac- 
countants, treaties, and flood relief as 
a national emergency? In our haste to 
pass a bill within an arbitrary time 
without an exemption for children and 
not knowing the ramifications of the 
impact of this legislation on children 
we could seriously jeopardize the 
health and safety of millions of Amer- 
ican children. 


Mr. Chairman, a Member of the other 
body referred to this bill as an experi- 
ment. Do we really have the right to 
make our children the guinea pigs of 
that experiment? I do not think so. The 
health, safety and general welfare of 
our children should be a national prior- 
ity. I urge my colleagues to adopt this 
amendment. 


Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentlewoman from New York 
[Mrs. MALONEY]. 


Here again, Mr. Chairman, the pro- 
ponent of the amendment is asking for 
an exemption basically to deny the 
House information about the costs of 
what we are proposing to do. It seems 
to me that many of these proposed ex- 
emptions, and this being another in a 
long line of exemptions that we have 
been dealing with over these many 
days, are based on the false assumption 
that States and localities somehow 
care less about kids and know less 
about what is best for our children 
than does the Federal Government, and 
yet I would say that the record that we 
have before us over the many, many 
years that we have had Federal pro- 
grams in effect to protect the health 
and safety of children, nearly 15 mil- 
lion American children continue to live 
in poverty, which is a 6 percent in- 
crease since 1979. 
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So, with such a record, Mr. Chair- 
man, I am not convinced that the Fed- 
eral Government knows better, or in- 
deed as well, when it comes to the wel- 
fare of our children as might be done 
by localities. H.R. 5 is going to force 
Congress to know what the costs are 
that we might impose on States and lo- 
calities. If these costs are high enough, 
I can only hope that Congress will stop 
to ask itself whether what we are pro- 
posing to do is going to be better for 
the children of the communities, towns 
and cities of our country than what the 
communities might do themselves. 

Maybe we should give thought to the 
fact that communities know pretty 
well what to do with their own children 
and not have the Federal Government 
always telling them what they must do 
without telling them what to do it 
with. 

Mrs. MALONEY. Mr. Chairman, I 
would like to respond to the statement 
of the gentleman from Pennsylvania 
(Mr. CLINGER] very briefly. 

The CHAIRMAN. The time of the 
gentlewoman from New York [Mrs. 
MALONEY] has expired. 

(By unanimous consent, Mrs. 
MALONEY was allowed to proceed for 1 
additional minute.) 

Mrs. MALONEY. Mr. Chairman, I 
agree very much that we should know 
the costs of mandates and programs. I 
voted for a bill last year in the com- 
mittee that required a cost analysis for 
every single program. But if the gen- 
tleman is so certain that the waivers 
and the procedural hurdles that one 
must overcome are flawless, then why 
did the authors of this bill find it nec- 
essary to create any exemptions at all? 
Obviously the authors are not so sure 
that the waiver will work for national 
security, auditing and accounting, 
emergency legislation, and Social Se- 
curity. 

Mr. Chairman, I am just asking that 
children, our most vulnerable resource 
that cannot vote, cannot speak for 
themselves, be added to this list of ex- 
emptions. 

Mr. WAXMAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I want to point out 
that what the gentlewoman from New 
York [Mrs. MALONEY] is saying is abso- 
lutely correct. What higher priority 
should we have in this country than 
our children? And we should not put 
any more barriers in the way of trying 
to work at both a cooperative level 
with the Federal Government, and the 
State and local governments, and non- 
profit organizations, to serve those 
kids particularly who are coming from 
poor homes, and there are exemptions 
in this legislation, and I cannot see 
why any of those exemptions are more 
deserving than having one for the chil- 
dren of this Nation. 

So, Mr. Chairman, I want to com- 
mend the gentlewoman from New York 
for this amendment. I think it is a wise 
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one, and I urge all of my colleagues to 
support it. 

Mrs. CLAYTON. Mr. Chairman, will 
the gentleman yield? 

Mr. WAXMAN. I yield to the gentle- 
woman from North Carolina. 

Mrs. CLAYTON. Mr. Chairman, I also 
want to add my support that if we give 
exemptions, and we cannot find the ra- 
tionale for giving exemptions to our 
children, and we can still find reason 
where we can get accountability of the 
costs—now it simply says that for chil- 
dren, those we hold precious, we will 
find a way to support them and not 
have them subject to a point of order. 
I think it says something about us, we 
as a Nation, when we fail to not re- 
spond when there are not politics con- 
cerned. 

We just responded to senior citizens. 
I am a card-carrying member. Why did 
we respond? Because they vote. 

Children do not vote. They are vul- 
nerable. My colleagues know that. 
They are the most vulnerable of our 
population and need more help. 

The general welfare of our country is 
indeed dependent on us helping our 
children. I urge my colleagues to con- 
sider supporting this amendment. 

Mr. WAXMAN. Reclaiming my time, 
Mr. Chairman, we have heard over and 
over again that we will have a chance 
to vote on these issues after we get this 
analysis of the cost. But my colleagues 
know what will happen is a lot of peo- 
ple will say, ‘‘I'd like to be for this pro- 
gram for kids, but I can’t vote for an 
unfunded mandate. I’d like to be for an 
increase in the minimum wage, but I 
can't vote for an unfunded mandate. I'd 
like to be for environmental protec- 
tion, but I can’t vote for an unfunded 
mandate.” 

Mr. Chairman, we are going to hear 
that over and over again. It is going to 
be a way for people to hide their true 
feelings and act as if they are really for 
protecting kids when in fact what they 
are doing is not willing to put their 
votes really up front. 

So, I rise in support of the amend- 
ment offered by the gentlewoman from 
New York [Mrs. MALONEY], and I urge 
all my colleagues to vote for it. 

Mrs. SCHROEDER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in very strong support 
of the amendment offered by the gen- 
tlewoman from New York ([Mrs. 
MALONEY]. 

Mr. Chairman, I must say to my col- 
leagues that I think, as Americans 
look at this, they would think this is 
the most commonsense thing we could 
do because, as we look at every Amer- 
ican kitchen table, I do not care what 
State it is in, and I do not care what 
background the family has, but take 
every American kitchen table where 
the family is gathered around trying to 
figure out how to make those budget 
dollars do what they have to do. When 
things are tough, the one thing every 
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American family agrees on is to hold 
the children harmless as long as pos- 
sible. 

Mr. Chairman, no one puts the chil- 
dren out there first and says, ‘Gee, 
things are tough so we won’t take them 
to the doctor, and we won’t give them 
their immunization, and we won't feed 
them, and we won’t give them milk, 
and we won’t do any of these things,” 
and yet over, and over, and over again 
in this body we do it just in reverse. It 
is part of why the American people 
cannot understand what is wrong. 
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We do it just in reverse. The first 
ones out of the budget are kids. They 
are always first out of the budget be- 
cause they do not vote. They do not 
vote. They do not have political action 
committees. They cannot go to $5,000- 
a-head dinners. They cannot do books. 
They cannot do anything, except count 
on us, who should understand they are 
the most important natural resource 
this country has. 

Our most important natural resource 
is not coal and it is not oil and it is not 
any of those. It is our children. And 
there is no question, we all know the 
Statistics. We get terrible grades on 
this. I do not want to see States stand- 
ing up and saying we are not going to 
do anything about the kids because the 
Federal Government will not do totally 
everything for the kids. And the Fed- 
eral Government says we are not going 
to do anything for the kids because the 
States will not do anything for the 
kids. That should not even be on the 
table when it comes to these issues. 

I must say for so long I have always 
wished, my great dream was that there 
was a group that had once a year an ac- 
countability thing on who is for kids 
and who is just kidding by how they 
vote. This ought to be the number one 
thing. If you are really kidding about 
kids, then, of course, vote no, because 
that is really what you are doing. You 
are giving one more excuse. 

No one in this Chamber, no one I 
have ever known in the history of my 
being in politics, has ever run against 
children. W. C. Fields could not get 
elected. We all know how important 
they are. We all know how we think 
family values are the rock of this 
place. 

So let us look at the most essential 
family value which every family 
groups around the children, and does 
not use any excuses to shortchange 
them until they have absolutely no 
other alternative. That is what we are 
talking about here. We are talking 
about kids’ health. 

My goodness, what are they going to 
do if they come into a family that can- 
not afford health care for them? It is 
not their fault. You do not get to pick 
when you are laying in that little bed 
in the hospital. You do not get to say 
there is the parent I want. It has al- 
ready been preselected, and should 
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your health care depend on that? This 
is talking about eating, this is talking 
about education, and this is also talk- 
ing about taxpayers. 

So whatever we do here, it is the best 
thing we can invest in, because we get 
it back over and over and over again. 

So if for once we could just stop 
thinking that we are in the most pow- 
erful capital of the most powerful na- 
tion where we all want to be on power 
trips, and do the right thing, do the 
kind of trip every family does when 
they trip in to try to make their 
checkbook balance at the end of the 
month, and for crying out loud, hold 
America’s children harmless. Hold 
them harmless in every State, hold 
them harmless nationally, and say no 
more excuses. 

I hope this body votes for this 
amendment. I cannot believe that we 
all voted to protect the elderly, which 
of course we should do, and then, if we 
run and throw our children overboard, 
what we are really saying is we are 
only going to vote to protect those who 
will vote to protect us. 

Well, our children will not vote to 
protect us when they get to be elec- 
toral age if we are going to be so quick 
to throw them over. 

So I salute the gentlewoman from 
New York for her courageous amend- 
ment. I really am glad she is here. And 
I hope we do another good thing here 
today. We voted to help those in the 
sunset of their life. This is in the sun- 
rise. Please vote ‘‘yes.”’ 

Ms. VELAZQUEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we in Washington 
have witnessed a stark display of hy- 
pocrisy over the last 2 days. Yesterday 
a few blocks from here 45,000 so-called 
pro-life demonstrators marched 
against reproductive freedom. They de- 
manded the protection of fetal life 
from conception to birth. Many Mem- 
bers of this body offered their support. 

Today, Congress debates a Federal 
responsibility of the highest order, the 
duty to protect the child from birth to 
the grave. Where are the marchers? All 
gone home. And what of my col- 
leagues? Will each of them who spoke 
in support of yesterday’s demonstra- 
tion rise today in support of this 
amendment? Is the protection of the 
child of lesser value than the alleged 
right of the fetus? 

I believe that the protection of the 
child after birth is a national priority 
of the highest order. It is a sacred duty 
above all others. This amendment will 
ensure that it remains so. It will allow 
the Federal Government to continue to 
enact and enforce legitimate child pro- 
tection measures without undue re- 
straint. It deserves the support of 
every Member of Congress, pro-life and 
pro-choice alike. 

Lead exposure is one important area 
where the Federal Government has 
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moved to protect our kids. It is also an 
area where women need to act again. 
The problem is particularly apparent 
in my home State of New York. 

In New York, 65 percent of the hous- 
ing stock was built prior to 1965 when 
lead paint was used extensively. Thirty 
years later, more than 30,000 kids were 
identified with high levels of lead in 
their blood. Another 1.5 million chil- 
dren under the age of 6 were poten- 
tially at risk of exposure. Lead remains 
a serious threat to our children’s 
health. 

Many of these same children face an- 
other grave risk, exposure to asbestos. 
Again, we have enacted legislation and 
regulations to combat the problem. 
Again, the problem continues. On at 
least two occasions in recent years, 
children in my district and elsewhere 
in New York were exposed to asbestos 
dust in their schools, years before the 
city had contracted for the removal of 
asbestos from school buildings. Little 
follow-up ensued. As a result, cracks 
developed in ceilings and walls, sending 
chips and dust into classrooms. Some 
areas had to be closed off. Other 
schools had to be shut down. 

Both of these examples illustrate the 
fact that the protection of our children 
is an ongoing responsibility as science 
develops the scope of toxic contamina- 
tion unfolds. 

It was only a few years ago that we 
understood that substances like lead 
and asbestos were dangerous. Today we 
realize just how much danger they 
present. The process for controlling 
dangerous substances is likewise an 
evolving one. Standards for asbestos 
and lead protection and removal adopt- 
ed only a few years ago may tomorrow 
prove to be inadequate. New regula- 
tions may need to be enacted. 

The lesson here is that we as servants 
of the people must be able to enact any 
measure necessary to protect our kids 
in their school and in their homes. This 
bill jeopardizes this ability. Its proce- 
dural hurdles and points of order create 
delay and gridlock where none can be 
justified. 

Is the drum beat of unfunded man- 
dates so loud that it drums out the 
cries of children in need? Who here will 
stand up today and state for the record 
that the cost of saving lives is too 
high? Have we as a nation sunk so low? 

I urge my colleagues to uphold our 
most sacred duty, and exempt child 
protection laws and regulation from 
this bill. 

Mr. SHAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this is an open debate. 
If we had been debating this in past 
years we probably would have been 
done by now and had two or three 
amendments and would be on to some 
other issue. I think it is important we 
are going through this process. But as 
I count the amendments, I know that 
we had a debate on the clean water, 
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and we wanted to exempt that. We then 
wanted to exempt the clean air, and 
had very impassioned reasons why we 
should do that. The we wanted to ex- 
empt airport aviation security. Then 
we wanted to exempt child labor laws 
and the minimum wage, and so on. 
Then we wanted to exempt nuclear re- 
actors and nuclear waste. Then we 
wanted to exempt toxic, hazardous, or 
radioactive substances. 
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Then we wanted to exempt the na- 
tional data base for tracking child mo- 
lesters and now we want to exempt is- 
sues dealing with children. 

I am convinced we will have voted on 
every exemption and if every one had 
passed, we would not have a bill. 

Now, I do think children are very im- 
portant. And for some to make the as- 
sumption that when we would pass a 
bill that we would not come up with 
the money to pay for it suggests to me 
that we must not think children are 
important. If we think they are impor- 
tant, we will come up with the money 
to pay for it. If we do not think we can 
come up with the money to pay for it 
but we think it is a mandate that is re- 
quired, then we will logically make a 
motion to overrule the point of order, 
because we think children are impor- 
tant. 

We are debating this bill today be- 
cause Republican and Democratic Gov- 
ernors and Republican and Democratic 
mayors and Republican and Demo- 
cratic legislatures throughout the 
country have said, “You have got to 
stop putting mandates without know- 
ing the cost. And in some cases, you 
simply have got to stop doing the man- 
dates, even if you know the cost. 

In my judgment this bill is extraor- 
dinarily fair. It strikes me as a situa- 
tion that we need to just wake up from. 
And I just hope that we do not go 
through the process of continuing to 
ask ourselves to exempt ourselves from 
this mandate bill, because we will have 
no bill left. 

Mr. GOODLATTE. Mr. Chairman, 
will the gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from Virginia. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding. 

This amendment is not about pro- 
tecting children. This amendment is 
about protecting the rights of so many 
here who want to take away the rights 
of parents and local governments and 
State governments to have their own 
input into how children should be cared 
for. We all believe in protecting the 
rights of children. But when we make a 
decision in one place about what we are 
going to do and in another place about 
how we are going to pay for it, that is 
avery bad way to handle things. And it 
takes away rights of people who care 
the most about children, and that is 
their parents. 
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I thank the gentleman for yielding to 
me. I urge the defeat of this amend- 
ment. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, I just 
want to make the point that if we real- 
ly cared about children, we would be 
spending more money on children now. 
The gentleman indicated he thought it 
was a high priority, and we will want 
to spend money. Yet we do not fund 
health care for all kids who are poor. 
We do not fund adequate immuniza- 
tions for them. The fastest growing 
poverty group in this country are chil- 
dren. We are not doing what we should 
be doing now. 

Mr. SHAYS. I get the gist of my col- 
league’s comments. I think it is very 
well taken. There are people who feel 
passionate on this issue, and we do not 
spend the money. That is very true. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAYS. I yield to the gentleman 
from California. 

Mr. BECERRA. Mr. Chairman, the 
gentleman raised the point that this 
would not protect children but it would 
actually provide those of us in Con- 
gress with the ability to somehow ob- 
struct families from caring for their 
children. 

I have the amendment before me. I 
am trying to figure out where the gen- 
tleman takes from this particular 
amendment all those things that he as- 
cribed to it. 

All this amendment says is that 
along with the other nine exemptions 
that we currently provide in the bill, 
including Social Security being ex- 
empted, including civil rights laws that 
protect against age discrimination, 
that protect against racial discrimina- 
tion, ethnic discrimination, we have no 
provision, and this is the entirety of 
the amendment, that says we would ex- 
empt as well those provisions which 
provide for the protection of the health 
of children. 

Mr. SHAYS. Reclaiming my time, 
Mr. Chairman, the answer to the ques- 
tion is very simply that we have con- 
sistently, in the course of the last few 
days, had amendments offered to ex- 
empt more and more categories. There 
is no need to have any exemption be- 
cause we have a very simple process. A 
simple majority allows the will of this 
Chamber to override a point of order 
even if money has not been appro- 
priated to provide for the legislation 
that as been argued on the other side. 

Miss COLLINS of Michigan. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise in support of the 
Maloney amendment to H.R. 5. This 
amendment will rectify a glaring over- 
sight on the part of the drafters of this 
legislation. This amendment will pro- 
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tect children who are among our most 
vulnerable citizens. 

Mr. Chairman, I have traveled 
throughout this world, and I have not 
seen the kind of love and devotion that 
the Japanese, the Chinese, the Rus- 
sians, Europeans, Africans give to their 
children. I have not seen that same 
kind of reverence and devotion right 
here in America. Instead I hear Mem- 
bers talking about balancing the budg- 
et. 

I have not seen Members love the 
children in this House, Mr. Chairman. 
Instead, I hear them talk about the 
rights of States and parents for chil- 
dren. 

We must not pass legislation that 
will put the health of children and ba- 
bies, both inside and outside of the 
womb, at risk. H.R. 5 currently ex- 
empts bills that secure constitutional 
rights, prevents discrimination, ensure 
national security, implement treaties 
and provide for the auditing or ac- 
counting of Federal funds. Surely the 
health of our children is just as impor- 
tant as the aforementioned. 

We must protect our children. They 
have no voice, no vote. So we must 
speak out for them and keep their well- 
being at the forefront as we cast our 
votes. 

I hear Members saying that there are 
so many exemptions. There are so 
many amendments. Maybe it is because 
H.R. 5 is flawed. It needs to be cleaned 
up. Sometimes I would like the Mem- 
bers across the aisle to know that we 
should take the moral high ground, not 
the low ground, not gravel. They are 
talking about cutting the budget, cut- 
ting the deficit. Let us talk about sav- 
ing kids. Let us talk about doing our 
duties as the custodians of the United 
States of America by protecting the 
people. 

You say Clean Air Act, that is an 
amendment. Yes. Because if you do not 
have it, you do not breathe. Think 
about it. 

You talk about exempting the old 
people. Yes, you are supposed to ex- 
empt them. If you had moral fiber in 
your body, they would have been in the 
bill in the first place, same thing as 
discrimination, same thing as children. 

There are 4 million children growing 
up in American communities that can- 
not assure them the childhood and the 
hopes to which all American kids are 
entitled. Therefore, it is our obligation 
to protect our children. 

Otherwise, we run the risk of disman- 
tling our status in this world as a su- 
perpower. But most importantly, en- 
suring a strong and productive future 
for America. 

Take the high ground. Take the 
moral ground. Protect our children, 
yours and mine. That is what we are 
here for. That is what we are about. 

Ms. PELOSI. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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Mr. Chairman, I rise in very strong 
support of the amendment of the gen- 
tlewoman from New York ([Mrs. 
MALONEY] to protect the children. I 
support the Maloney amendment be- 
cause it makes children a national pri- 
ority. 

Listening to the debate yesterday 
and today, we have had a number of 
initiatives which have addressed chil- 
dren and the priority we give them in 
our society. And let us just say right 
out that I think we can all agree and 
stipulate that every single Member of 
this body on both sides of the aisle 
cares very deeply about the children of 
our country. 

So this is not about what we care 
about. It is how we make decisions and 
come down on the side of supporting 
children. 

We have often heard quoted in this 
body and in our country the famous 
statement of President Kennedy that 
child are our greatest resource and our 
best hope for the future. They are, in- 
deed. And so it is not only about the 
compassion and the love and care we 
feel for children that this amendment 
is important, but it is about our coun- 
try that this amendment is important 
to the future of our country, as Presi- 
dent Kennedy so eloquently stated. 

None of us would be here and our 
country would not be the great country 
that it is today, if generations before 
us did not decide in favor of future 
preference, that we will say that our 
highest priority is the next generation, 
that we spend and invest in our chil- 
dren as our families each did, that we 
in this society have done and that we 
must continue to do. 
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Mr. Chairman, while I supported the 
Clean Air Act amendment, the clean 
water, safe drinking water, et cetera, 
because they are all very important, 
and in fact, very important to the chil- 
dren of our country, I believe I can say 
without any hesitation the amendment 
of the gentlewoman from New York 
(Mrs. MALONEY] today is the most im- 
portant amendment that we will have 
to deal with in this unfunded mandates 
legislation, because it says that the 
first dollar we spend should be on chil- 


dren. 

Yes, we all have sympathy for the lo- 
calities, the Democratic Governors and 
Republican Governors and mayors, but 
all levels of government must share in 
the responsibility for preparing our 
children for their futures and investing 
in their health and well-being. Every 
level of government has that strong re- 
sponsibility. 

Mr. Chairman, I believe that the 
amendment of the gentlewoman from 
New York [Mrs. MALONEY] should take 
precedence over everything else in the 
bill, all the exemptions that are al- 
ready listed and any other consider- 
ation that the Governors and the may- 
ors may present, because it says who 
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we are as a society, that we believe in 
future preference, that we understand 
that we have a responsibility to these 
children, and that we understand that 
our country depends on us honoring 
that responsibility. 

Mr. Chairman, other countries have 
social programs that are different from 
here and they provide a great deal 
more for children right off the bat, 
without any question, and no debate. 
We have the debate on this issue. They 
will be watching what we do. The coun- 
try will be watching what we do here 
today. 

More importantly, Mr. Chairman, the 
children are listening. The children are 
listening. Let there be no doubt in 
their minds about their importance as 
individuals and their importance as re- 
sources to the future of our country. 

Mr. Chairman, our colleagues on the 
Republican side have the votes. They 
may win this vote today and defeat the 
Maloney amendment, although I hope 
not, because as I say, I recognize and 
respect the regard and concern that 
they have for children as well. 

They may win the vote, but they 
must not win the debate about what is 
the most important resource to our 
country and what should be the very 
first dollar that we spend. I have re- 
peated that a couple of times, Mr. 
Chairman, because I want to reinforce 
and make the point. 

Mr. Chairman, I serve on the Sub- 
committee on Labor-Health and 
Human Services-Education of the Com- 
mittee on Appropriations. We certainly 
do not do enough for the children of 
our country. We jokingly say it is a 
committee where it is, lamb eat lamb, 
because every single program is very 
important to the children of our coun- 
try. 
We do not have enough money to 
spread around. Therefore, we must say 
that as much as we possibly can will be 
spent on the children at the national, 
at the State, and at the local levels. 
That is why this amendment is so im- 
portant, because it says in recognition 
of the fact that unfunded mandates 
may be a problem to them, and in rec- 
ognition that resources are limited, in 
recognition of all of that, children 
come first. 

Mr. TOWNS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, let me begin by first 
thanking the gentlewoman from New 
York [Mrs. MALONEY] for this very fine 
amendment. I think it is the kind of 
amendment that would make this bill 
better. 

Also, Mr. Chairman, let me just sort 
of respond to my friend, the gentleman 
from the State of Connecticut [Mr. 
SHAYS], who indicated that we keep 
asking for exemptions. There is a rea- 
son why we keep asking for exemp- 
tions. 

The reason we keep asking for ex- 
emptions is that this bill did not have 
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any hearings. Therefore, there are a lot 
of things that we feel need to be cor- 
rected. There should have been some 
input. Some questions should have 
been asked along the way. 

I have been here 13 years. I have been 
here 13 years. I can never recall a piece 
of legislation of this magnitude to 
come before this body without having 
one public hearing, and then want to 
know as to why we want to ask for ex- 
emptions, why do we want to ask for 
amendments. 

It is very obvious that we want to 
strengthen it, we want to make it bet- 
ter, we want to get as much input into 
it as possible, because we are talking 
about the lives of people. 

We voted earlier, and we were able to 
exempt the senior citizens. I think that 
was a very wise vote. I think that those 
of the Members that made that vote, it 
was an important vote and they should 
have done it. However, I also would 
like to say that here is another one 
that we need to vote in favor of, be- 
cause the children are extremely im- 
portant. 

Mr. Chairman, if we want to save 
money, this could be referred to as the 
save money amendment, because when 
we look at the problems that we have 
with children in terms of their health, 
if we do not have some protection for 
them, they will end up in emergency 
rooms, they will end up with all kinds 
of problems, and it will cost us more in 
the long run than it would to correct it 
now. 

If someone is going to say, “What 
about a point of order,” think about 
the amount of children that will die 
while we are waiting for a point of 
order. I think that the time has come 
for us to wake up and to address this 
problem and address it now. 

Mr. Chairman, we are sending the 
wrong message out there. I do not 
think that we should be guilty of doing 
that. I think unfunded mandates give 
us an opportunity to correct a lot of 
things that are going wrong. 

Mr. Chairman, some people want to 
increase the defense budget. If we do 
not protect our children, who are we 
going to draft? Who are we going to put 
in the military? Who is going to go? I 
think we need to make certain that we 
have a healthy population, and we need 
to do that with our children. 

Mr. Chairman, let me just say to my 
friends on the other side, yes, they said 
to me earlier that they have the votes, 
and they are right, they probably have 
the votes. However, let me say, they 
could win the battle but they will lose 
the war if they do not move to protect 
the children of this Nation. I say that 
is important. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. TOWNS. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Chairman, I thank 
my good friend from Brooklyn for 
yielding me this time. 
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Mr, Chairman, I simply will respond 
by saying that at the outset of the gen- 
tleman’s remarks, and I should also 
say that we are all very sympathetic to 
the plight and the challenges children 
face, but at the outset of my friend’s 
remarks he said there were no hearings 
held on this whatsoever. 

I know there are many new Members 
of Congress who were not able to bene- 
fit from the very extensive hearings 
that were held in the 103d Congress, but 
there is a sense that no hearings were 
held in this 104th Congress, which is 3 
weeks old tomorrow. We in the Com- 
mittee on Rules had a briefing, a 
lengthy briefing, and hearings. We 
heard from a wide range of Members 
and groups. 

I would simply say to my friend that 
to argue there were no hearings what- 
soever held on this issue is incorrect, 
and not the kind of assessment of the 
deliberation that has just for years 
gone into that process. 

Mr. TOWNS. Reclaiming my time, 
Mr. Chairman, in the 103d Congress, 
yes, there were hearings, but this bill 
is not the bill that was brought in the 
104th Congress. 

Mr. DREIER. Mr. Chairman, we had 
hearings in the 104th Congress, too. 

Mr. TOWNS. Mr. Chairman, it is my 
time. Let me say to the gentleman, so 
that he will be aware of the fact, more 
than 50 percent of the people that serve 
on the committee now are brand new. 
They were not even on the committee 
in the last Congress. 

I am saying to the gentleman that 
these are the new Members in the Con- 
gzess, this is not the same bill that was 
dealt with last year, so therefore, for 
the gentleman to say that we had hear- 
ings on this bill, that is not accurate. 
This is a new bill. It was not the bill 
last year. 

Let me just say to the gentleman, 
further, the bill last year was spon- 
sored by me so I know what the bill 
said versus that this bill says. I am 
saying to the gentleman that his Con- 
tract With America does not mean that 
he should ignore input coming from 
America. I think if that is the contract 
the gentleman had, he had better di- 
vorce himself from it. 

Mr. DREIER. Mr. Chairman, we are 
not saying that at all. 

Ms. JACKSON-LEE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do not think this is 
really a debate on the issue of un- 
funded mandates. We all are cognizant 
and aware of the issues that have come 
forth from our local governments. 

However, I do rise now to support the 
amendment of the gentlewoman from 
New York [Mrs. MALONEY] because I 
think she has raised an issue that all of 
us have faced firsthand, we have faced 
it with our neighbors, our constituents, 
the sadness of mothers who are trying 
to raise their children alone, simply 
trying to make a way. 
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Across this Nation we are hearing 
that voices are being raised for us to be 
children-friendly. State and local gov- 
ernments struggle with funding for 
children’s programs. Children suffer 
from violence against them and vio- 
lence among them. Our children need 
to be protected. 

Mr. Chairman, I have struggled with 
this issue on a local basis when we 
have fought at city hall to try and find 
monies to immunize our children, when 
we fought at city hall to determine, do 
we borrow from Peter to pay Paul, 
when we try to make sure that we tend 
to children in our well-care programs 
that are over the age of 5. Time and 
time again we have had to turn away 
children and say: “No, you cannot 
come into our clinics, we do not have 
enough money to serve you.” It is im- 
portant that we work with the Federal 
Government when it comes to protect- 
ing children. 
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There is no shame in that. Why have 
commercial advertisements across this 
Nation with television stations telling 
us be aware of your children, be friend- 
ly to your children and we in the U.S. 
Government cannot protect them? 

I think about the woman named 
Delores in my community, living in the 
many housing developments, raising 
five children, attempting to survive on 
any kind of benefits she may get. Not 
lounging around, not taking welfare 
because she just wants to take it but 
trying to raise five children, trying to 
make sure they are healthy, trying to 
make sure that they are strong and yet 
we do not provide the extra “mph,” if 
you will, to protect the children of this 
country, to help that mother preserve 
her home, to help that mother keep 
that home together. 

I simply say that we need involve- 
ment. We need to protect our children. 
We need to support the amendments of 
the gentlewoman from New York which 
simply say our children must be pro- 
tected. 

I ask this House to rise to the level of 
serving all the people and support our 
children. 

Ms. LOFGREN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like also to 
support the amendment before us 
today to look after the interests of 
children. 

I have been a Member of this body for 
not very many days and I have heard a 
lot in the last few weeks about the 100- 
day deadline. But I would like to talk 
today not about 100 days from now, but 
20 years from now, and the things that 
we do today, how it will affect the 
world that we live in and our children 
live in 20 years from now. 

All of us who are parents, and I think 
that includes most of us in this House 
of Representatives, love our children 
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and I know that is true of all of the 
Members here, whether they are voting 
in favor of this amendment or not in 
favor of this amendment. We know 
that our children are the most precious 
things that there are in the world, and 
our own families, and I think at some 
level as parents and as community 
members, we know that all of the chil- 
dren in the country really carry the fu- 
ture of our country in their small 
hands. 

I think if we look at what our eco- 
nomic competitors are doing around 
the world, not just what should we do, 
what do we feel we should do but eco- 
nomically what we should do as a coun- 
try, we know that our competitors are 
literally betting the farm on the next 
generation. They are throwing every- 
thing they have got to make sure that 
their future work force is going to be 
topnotch and they are going to be com- 
petitive and they hope will be the next 
generation work force. 

I have been prepared to offer in the 
Committee on the Judiciary an amend- 
ment to the balanced budget amend- 
ment that would have exempted invest- 
ments in childhood education, in child- 
hood health for the same reasons I am 
supporting this amendment. If we do 
not make these long-term investments 
and remove every impediment there is 
to investing in the young people in this 
country, then we are not going to have 
a good country in the future and we are 
not going to have an educated work 
force, we are not going to have a 
healthy work force, we will not have a 
good country. I know that I care about 
that and I know that every Member of 
this House cares about that. 

I would therefore urge adoption of 
this amendment. 

Mrs. SMITH of Washington. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I am amazed at how 
emotional this issue has become. I have 
been involved in, you might say, poli- 
tics for years, and I thought this was a 
pretty generic, reasonable bill coming 
from a State government. The bill just 
Says establish and consider the cost 
you require of local governments. That 
is pretty simple. 

Let us review in general what the bill 
does. It is not retroactive. You would 
think by the conversation on the floor 
today that it went back and wiped out 
all the protections for children, for the 
elderly, and for our communities. It is 
not retroactive. It requires cost infor- 
mation. 

I have a history of being a budget 
person. I also have been involved in 
budgets and politics. The best thing 
you do for the people is find out what 
it costs. If you ignore those costs, they 
are still there, and they come out 
somewhere else. 

It requires informed debate, what we 
have all been talking about. I am 
amazed at how many people stand up 
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and say they have been gagged and 
then talk for 5 minutes. It just says in- 
formed debate on the question of fund- 
ing, and that debate is required, so 
that we do not wake up 1 day and find 
out Washington State ends up with a 
multibillion-dollar cost that this Con- 
gress passed. And it requires separate 
votes on imposing unfunded mandates 
to local governments. That is not so 
difficult. It seems to me that that 
makes some sense. 

This bill is about taking the high 
ground, telling the truth, all the truth 
up front, debating it, deciding what it 
is and working with real figures, not 
emotions. 

This is about truth, a reasonable bill 
about accountability and good govern- 
ment, and I think it is time we stop 
playing around the corners of this and 
say, ‘States, we are going to be honest 
with you and we have every intention 
of passing this accountability bill that 
just tells the truth.” 

Ms. BROWN of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise today in support 
of the Maloney amendment. I have 
strong concerns about the negative im- 
pact the unfunded mandate bill will 
have on children, the Nation’s most 
valuable resource. 

As a Florida State representative for 
10 years, I am personally aware that 
States and local government need 
flexibility and are facing increasing fis- 
cal constraints. We must not eliminate 
the government historical role of pro- 
tecting all citizens, especially children 
and the elderly. 

What has worked well is a partner- 
ship between all branches of govern- 
ment, at the Federal, State and local 
level. One branch cannot do it alone. 
Without these partnerships, we jeop- 
ardize clean water, clean air, and food 
safety. The results will be high levels 
of cancer from toxic air and polluted 
waters. 

Without these partnerships, we jeop- 
ardize the welfare of our children. The 
rate for childhood shots for some chil- 
dren is only 30 percent. Some Third 
World countries have higher rates. 

In the rush to pass a bill, Congress 
has endangered the health of our chil- 
dren. Let us not rush to pass an imper- 
fect bill that would destroy a partner- 
ship and hurt those who most need our 
help. 

Mr. MARTINEZ. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to respond to 
the gentlewoman from Washington and 
maybe to a lot of other Members on the 
other side of the aisle who are not 
aware of something, where they say 
this is not retrospective and that it is 
only going to take into consideration 


- new laws as we do this cost analysis or 


cost versus benefit. 
Let me make you very aware of 
something, that almost every bill 
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needs to be reauthorized, and all the 
programs. So the Juvenile Justice De- 
linquency Prevention Act, and minor- 
ity programs we passed, those pro- 
grams in the crime bill, will all have to 
be reauthorized at some point in time, 
and when we go to reauthorization, we 
are going to then determine that a 
study has to be done in order to deter- 
mine if the benefits outweigh the costs 
in what we are mandating to the 
States. 

Let me tell you something. It is very 
hard to measure the benefit of a com- 
passionate act or responsible act. It is 
very hard to determine just what bene- 
fit you get from feeding children, hun- 
gry children, so they can learn. Not 
until those children have grown into 
adults and have shown the benefit by 
being taxpaying citizens of this coun- 
try can you measure the benefit of that 
nutrition program in that school. 

There is no way on God’s good earth 
that you can do that. So I am afraid 
that when you start measuring the 
benefit versus the cost in many of 
these programs, it gives easy justifica- 
tion to those people who would con- 
sider cost above the necessary thing to 
do to ensure that our young people are 
given and afforded every opportunity 
to succeed in these United States. 

Let me tell you something. There is 
no issue that more defines us as a peo- 
ple or us as parties than what we do re- 
garding the children of our country. 
Earlier someone said these are our fu- 
ture and I have never heard a politician 
who has not at one time or another ut- 
tered that phrase, “Our children are 
our future.” 

Well, are they really if we are going 
to consider what it costs to feed them 
nutritional lunches? Are we going to 
measure what it costs to mandate that 
in States, in jail situations when a lot 
of times these children are put there 
for their own protection because they 
were abandoned by a parent or a guard- 
ian or because they are there because 
they were abused, and say, ‘We're not 
going to mandate that States separate 
those from sight and sound of the adult 
population because the benefit doesn’t 
outweigh the cost”? 

That is the problem we have with 
this legislation, is that we are protect- 
ing right now those laws that exist be- 
cause we are saying it is not going to 
affect any of those laws. 

I guarantee you it will affect those 
laws as we move forward to reauthor- 
ization and that is something we really 
ought to consider, especially as it con- 
cerns the children of this country. 
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Mr. DAVIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, very briefly, I want to 
clear up some comments that were just 
made for the record. First of all, noth- 
ing in this bill cancels any current 
mandate or prevents us from passing 
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future unfunded mandates. We would of 
course have to cost these out if they 
were over $50 million across the rest of 
the country, and we could then decide, 
recognizing those costs that we would 
pass on the State and local govern- 
ments, whether we would want to fund 
that mandate or impose an unfunded 
mandate on those other jurisdictions. 

Also this bill does not apply to au- 
thorizations, unless in that reauthor- 
ization there is a new mandate over $50 
million that will be passed on to State 
and Federal governments or a reduc- 
tion in funding for existing mandates. 

I just want to set the record straight 
on that, Mr. Chairman. 

Mr. BECERRA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I feel compelled to 
come here and respond to some things 
my colleagues from the other side of 
the aisle have said. I read this bill and 
I read the amendment, and to those on 
the other side of the aisle who say that 
this bill is adequately written, that as 
it is written it will protect children, 
my response to them is, if it does that, 
then what is the problem with accept- 
ing an amendment that just makes it 
implicitly clear. 

If the response is, well, we do not 
need it because it is already there, then 
I turn to the actual bill itself and I see 
that the bill must not have been draft- 
ed that well, because there are at least 
seven different distinctions made and 
explicit references made for exemp- 
tions to this bill to make sure that 
those exemptions are identified as 
being protected. 

In the case of Social Security we see 
it here under subsection 7. We see it for 
emergency legislation that the Presi- 
dent might pass. We see it for national 
security. We see it for emergency as- 
sistance to State and local govern- 
ments in the cases, for example, of a 
natural disaster. We see it in the case 
of our constitutional rights. 

If this is such a well-drafted bill, why 
do we explicitly ensure our constitu- 
tional rights are protected? I would 
think that would be automatic. 

There is also an exemption for our 
statutory rights that prohibits dis- 
crimination. If that is there, clearly 
there are needs for exemptions and we 
have to stop fooling ourselves and 
admit to that. 

Then I turn to the amendment and I 
read the amendment and I look at the 
actual text of the amendment and it is 
one phrase. So what it would do is, add 
one additional phrase to those seven 
exemptions I listed, and all it does is 
say we would exempt as well any laws 
or regulations that provide for the pro- 
tection of the health of children. Sim- 
ple. But yet we have objections to that. 

Why do we have objections? In re- 
sponse to what the gentlewoman said a 
few moments ago about how this bill 
would provide for informed and delib- 


January 24, 1995 


erate debate, H.R. 5 takes care of that. 
We have had years of informed and de- 
liberate debate, but on many occasions 
when we have had a chance in this 
House to support Head Start for chil- 
dren, we have not done so, at least not 
everybody. Some of us have supported 
it. lam today prepared to support Head 
Start. I know some of my colleagues 
from the other side of the aisle, 
though, would not. 

We have had an opportunity to pro- 
vide full funding for immunization of 
our children in this country and I know 
Members of the other side of the aisle 
have not done so and have not done so 
at a time when at this stage of this 
country’s development less than 60 per- 
cent of this Nation’s children are im- 
munized, and in some cases, in poor 
areas, you are talking about less than 
30 percent of the children in this coun- 
try immunized. 

Remember, that unimmunized child 
will ultimately cost that local govern- 
ment and the neighborhoods more 
money because, when that child does 
become infected or sick, chances are it 
will cost a lot more to heal that child. 

So we have no protections and we 
cannot count on what someone will do 
prospectively. We need to know now, 
and if we do care about children, if we 
do wish to protect them, then add a 
simple amendment to this bill that 
would do so. 

I find it ironic. We have the Repub- 
licans in this House who have proposed 
a Contract With America, I say a con- 
tract on America, and they say that 
they will increase by billions of dollars 
military spending, they will increase 
the deficit by cutting taxes on the 
wealthiest of Americans, and somehow 
with all of that they will still find a 
way to balance the budget to the tune 
of $1.2 trillion. 

We will have to find cuts. We cannot 
cut entitlement programs, so we have 
to go to discretionary programs. What 
kind of discretionary programs? That 
is where we find all of the children’s 
programs, discretionary cuts to the 
tune of around something like 30 per- 
cent. Head Start, immunization, child 
nutrition programs at our schools, 
health care for children, 30 percent, 
folks, across-the-board in some cases, 
unless, of course, the Republicans are 
willing to tell us how they would oth- 
erwise cut. 

So why are we concerned, and why do 
we want to have explicit language that 
says you will protect the health of a 
child? Because there is no guarantee 
and this is not the time to play with 
the lives of our children. 

Now just about an hour or two ago 
we voted on an amendment that would 
protect seniors or elderly, our older 
Americans from discrimination based 
on age. There was only one single vote 
out of this House of 435 Members, one 
single vote against that amendment. 
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There was no problem explicitly ex- 
empting seniors from age discrimina- 
tion and specifying it in this bill. 

But now we talk about kids. There is 
a clear distinction between someone 
who is a minor and someone who is a 
senior. Most of us get elected by sen- 
iors, and it is unfortunate that we find 
that we cannot protect a child here, 
and in some cases you have to wonder 
why. 

One of my colleagues from California 
on the other side of the aisle said we 
have sympathy for what you are doing 
and for the kids. The kids do not want 
sympathy. They do not want any of our 
sympathy. They want a fighting 
chance to grow up and succeed and let 
them prove themselves, but let us do 
our part in having them do that. Let us 
help the children, help, not hurt our 
children. 

Pass the Maloney amendment. 

Mrs. MEEK of Florida. Mr. Chairman 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise to support the 
Maloney amendment and to call the 
conscience of this group to the needs of 
children in our society and to know 
that any bill that has not really re- 
searched this in its fullest, I would just 
like to have a few minutes to talk 
about some reality therapy that we 
must think about. That we can sit here 
and pass any number of bills and write 
any number of amendments, but to my 
knowledge, no one has researched not 
only the fiscal impact and the cost of 
lives and societal causes that this bill 
is going to get us into if we do not look 
at what happens to children in this 
country. 

We hear a lot of rhetoric regarding 
save the children, save the oceans, save 
the rivers, but I am here today to say 
to each of my colleagues that of all of 
the assets this country has, our chil- 
dren are our most important assets. So 
the Maloney amendment is just trying 
to prick the conscience of this group to 
look at the children. 

Look at what this bill does. I am on 
the Committee on Government Reform 
and Oversight. I am a new member. I 
came to that committee with all kinds 
of gung-ho enthusiasm. But I have yet 
to be able to analyze or look at or to 
research or look at what we are doing 
in that committee. 

What we are doing in that committee 
is going to have far-reaching impacts 
on the lives of the citizens of this coun- 
try, and these are the children that we 
are talking about today. These are the 
children that are going to pull each of 
us down if we do not do what is right 
for them up front. 

We talk about criminality. If we do 
not look at what is happening to our 
children, if we do not look into our 
communities and find out how can we 
help the health of the children, how 
can we get them immunized, how can 
we get them educated, how can we help 
them become better citizens? 
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I want to tell my colleagues some- 
thing: If we do not look at unfunded 
mandates in such a way as to tear it 
down to the smallest community and 
to the smallest child and even to the 
unborn children, we are going to leave 
something out. 

This amendment that my colleague, 
the gentlewoman from New York [Mrs. 
MALONEY], has put up here today is not 
anything meant to cripple the bill. It is 
something meant to supplement the 
bill and to put in something that is so 
very important, and I really encourage 
my colleagues on the other side of the 
aisle to look at this just as they did 
the amendment for the aging and elder- 
ly. 
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The children are just as important as 
elderly people, and we have left them 
out, so that is what the gentlewoman 
from New York [Mrs. MALONEY] is try- 
ing to do. 

Because of these hearings, we do not 
know how poorly this bill will work, 
but by any standard, we have not re- 
searched this bill, and we have not 
looked at the impact of it. 

Now, a lot of children in this country 
are not as fortunate as some of our 
Members would have you think, and 
you do not need to read a magazine to 
find it out. You just need to go into 
some of the homes in both urban and 
suburban and both rural and otherwise 
to see these children. We rank in such 
a dismal category in terms of infant 
mortality. With all of the scientific 
discoveries we have made, we are 19th 
in countries in infant mortality. Our 
children are dying before the first year 
of life is over. 

So you mean to tell me you are not 
going to look at this in terms of do you 
think any State legislature is going to 
do it? I spent 14 years in the State leg- 
islature, and I see what is happening 
here. There is a terrible syndrome hap- 
pening here. 

What is going to happen is after the 
contract is passed, after the 100 days, 
we are going to push all of this down to 
the State level. You are going to get 
some block grants or any kind of what- 
ever configuration you want to call it, 
geometric, whatever it is; you are 
going to lump all the money in one big 
pile and ship it to the States, and that 
relieves you of the responsibility of 
saying to these mothers, people 
throughout this country, “We do not 
care that much about you enough to 
look at the impact of these amend- 
ments and bills that we are writing 
now.” 

You know what the States are going 
to do with that. They are getting their 
committees and their priorities that 
come first, where the most of the vot- 
ers are. That is what they will fund 
first. It does not take a Ph.D. to figure 
that out, Mr. Chairman, as to what 
they are going to do with the money. 
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So the children will probably be left 
out, because it will not be the top pri- 
ority of every State legislature. I 
know, I have been there. 

A lot of people have not been on the 
street where these people are, where 
these people have children who are not 
being cared for. 

I beg you to realize that one-quarter 
of the children born in this country are 
born in poverty. Think about it. They 
are not born with a silver spoon in 
their mouths. 

So when you think about where the 
money is going when it leaves here to 
the State, to people who do not really 
realize where our problems are. One of 
every six children under the age of 6 is 
not covered, Mr. Chairman, by health 
insurance, 

The CHAIRMAN. The time of the 
gentlewoman from Florida [Mrs. MEEK] 
has expired. 

(By unanimous consent, Mrs. MEEK of 
Florida was allowed to proceed for 1 ad- 
ditional minute.) 

Mrs. MEEK of Florida. Mr. Chair- 
man, I want to go back to say vote for 
the Maloney amendment, because it 
does, it helps us keep intact this safety 
net which has been placed there for the 
people who deserve it the most, our 
children. They are our future, and we 
cannot come to this floor and forget 
them. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
woman from New York (Mrs. 
MALONEY]. 

The question was taken; and the 
chairman announced that the ayes ap- 
peared to have it. 

Mr. DAVIS. Mr. Chairman, I demand 
a recorded vote. 

Mrs. MALONEY. I make the point of 
order that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Members will record their presence 
by electronic device. 

Mrs. MALONEY. 
point of order. 

The CHAIRMAN. The gentlewoman 
cannot withdraw her point of order at 
this juncture. 

Mrs. MALONEY. I request a recorded 
vote, a rollcall vote. 

The CHAIRMAN. The Chair has al- 
ready stated that a quorum is not 
present. 

Mrs. MALONEY. I withdraw it. 

The CHAIRMAN. Members will 
record their presence by electronic de- 
vice. 

Any recorded vote that is ordered 
after the quorum call will be a 5- 
minute vote. 

The following Members responded to 
their names: 


I withdraw my 


{Roll No. 34) 
Abercrombie Armey Baldacci 
Ackerman Bachus Ballenger 
Allard Baesler Barcia 
Andrews Baker (CA) Barr 
Archer Baker (LA) Barrett (NE) 


Collins (GA) 
Collins (TL) 

Collins (MI) 
Combest 


Dooley 


Hastings (WA) 


Johnson (CT) 


Mica 
Miller (CA) 
Miller (FL) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 


Pelosi 
Peterson (FL) 
Peterson (MN) 
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Petri Schamer Tiahrt 
Pickett Scott Torkildsen 
Pombo Seastrand Torres 
Pomeroy Sensenbrenner Torricelli 
Porter Serrano Towns 
Portman Shadegg Traficant 
Poshard Shaw Tucker 
Pryce Shays Upton 
Quillen Shuster Velazquez 
Quinn Sisisky Vento 
Radanovich Skaggs Visclosky 
Rahall Skeen Volkmer 
Ramstad Skelton Vucanovich 
Rangel Slaughter Waldholtz 
Reed Smith (MI) Walker 

Smith (NJ) Walsh 
Reynolds Smith (TX) Wamp 
Richardson Smith (WA) Ward 
Riggs Solomon Waters 
Rivers Souder Watt (NC) 
Roberts Spence Watts (OK) 
Roemer Spratt Waxman 

Stearns Weldon (FL) 
Rohrabacher Stenholm Weldon (PA) 
Ros-Lehtinen Stockman Weller 

Stokes White 
Roth Studds Whitfield 
Roukema Stump Wicker 
Roybal-Allard Stupak Williams 
Royce Talent Wise 
Rush Tanner Wolf 
Sabo Tate Woolsey 
Salmon Tauzin Wyden 
Sanders Taylor (MS) Wynn 
Sanford Taylor (NC) Yates 
Sawyer Tejeda Young (AK) 
Saxton Thomas Young (FL) 
Scarborough Thompson Zeliff 

er Thornberry Zimmer 
Schiff Thornton 
Schroeder Thurman 
NOT VOTING—10 
Bishop Kennedy (MA) Stark 
Fields (LA) Kennedy (RI) Wilson 
Frank (MA) Neal 
Frost Oxley - 
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The CHAIRMAN. Four hundred twen- 
ty-four Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Virginia [Mr. DAvIs] for a re- 
corded vote. 

Pursuant to clause 2 of rule XXIII, 
this will be a 5-minute vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 261, 


not voting 12, as follows: 

[Roll No. 35) 

AYES—161 
Abercrombie Collins (MI) Fazio 
Ackerman Conyers Filner 
Baldacci Costello Flake 
Barrett (WI) Coyne Foglietta 
Becerra Danner Ford 
Beilenson de la Garza Frank (MA) 
Bentsen DeFazio Frost 
Berman DeLauro Purse 
Bonior Dellums Gejdenson 
Borski Deutsch Gephardt 
Boucher Dicks Gibbons 
Brown (CA) Dingell Gonzalez 
Brown (FL) Dixon Gordon 
Brown (OH) Doggett Green 
Bryant (TX) Doyle Gutierrez 
Cardin Durbin Hall (OH) 
Clay Edwards Hastings (FL) 
Clayton Engel Hefner 
Clement Eshoo Hilliard 
Clyburn Evans Hinchey 
Coleman Farr Holden 
Collins (IL) Fattah Jackson-Lee 


Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 


Christensen 


Combest 
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Sanders 
NOES—261 


Fawell 


Hostettler 


Sawyer 
Schroeder 


Waters 
Watt (NC) 
Waxman 


Kolbe 


Neumann 
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Paxon Schaefer Tauzin 
Payne (VA) Schiff Taylor (MS) 
Peterson (MN) Seastrand Taylor (NC) 
Petri Sensenbrenner Thomas 
Pickett Shadegg ‘Thornberry 
Pombo Shaw Thurman 
Porter Shays Tiahrt 
Portman Shuster Torkildsen 
Pryce Sisisky Upton 
Quillen Skeen Vucanovich 
Quinn Skelton Waldholtz 
Radanovich Smith (MI) Walker 
Ramstad Smith (NJ) Walsh 
Regula Smith (TX) Wamp 
Riggs Smith (WA) Watts (OK) 
Roberts Solomon Weldon (FL) 
Rogers Souder Weldon (PA) 
Rohrabacher Spence Weller 
Ros-Lehtinen Spratt White 
Roth Stearns Whitfield 
Roukema Stenholm Wicker 
Royce Stockman Wolf 
Salmon Stump Young (AK) 
Sanford Talent Young (FL) 
Saxton Tanner Zeliff 
Scarborough Tate Zimmer 

NOT VOTING—12 
Bishop Kennedy (RI) Oxley 
Fields (LA) Lazio Stark 
Hoyer McIntosh Wilson 
Kennedy (MA) Neal Wise 
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So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR, OWENS 

Mr. OWENS. Mr. Chairman, I offer 
two amendments, numbered 4 and 5, 
printed in the RECORD. and ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. OWENS: In sec- 
tion 301(2), in the matter proposed to be 
added as a new section 422 to the Congres- 
sional Budget Act of 1974, strike “or” after 
the semicolon at the end of paragraph (6), 
strike the period at the end of paragraph (7) 
and inset “; or’, and at the end add the fol- 
lowing new paragraph: 

“(8) provides for protection of the health of 
individuals with disabilities, 

In section 4, strike “or” after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
*; or”, and after paragraph (7) add the fol- 
lowing: 

(8) provides for protection of the health of 
individuals with disabilities. 

Mr. OWENS. Mr. Chairman, my first 
amendment excludes from the un- 
funded mandates legislation any stat- 
ute or regulation that acts to protect 
the health of individuals with disabil- 
ities. My second amendment applies 
the same protection for individuals 
with disabilities in relation to the Con- 
gressional Budget Act provisions in the 
same legislation. 

Mr. Chairman, there is a high level of 
anxiety in the community of people 
with disabilities about this piece of 
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legislation. Forty-nine million people 
have disabilities, and the number con- 
tinues to grow because any one of us 
could be a candidate, and certainly as 
people get older, they end up in large 
numbers in the category of people with 
disabilities. 

Mr. Chairman, people with disabil- 
ities have a high level of anxiety for 
good reason. They feel that they have 
been targeted in this legislation, that 
they are a particular target because for 
years now there have been expressions 
of concern about the high cost at the 
local level of programs for people with 
disabilities, particularly the program 
IDEA, Individuals With Disabilities 
Education Act, better known to you as 
special education. That program has 
been targeted, and there are constant 
complaints from mayors and Gov- 
ernors, from school administrators and 
school board members about its high 
costs. 

There are other programs related to 
the Americans With Disabilities Act 
which provide civil rights for people 
with disabilities. But those civil rights 
sometimes have costs attached to 
them, especially in the area of public 
accommodations and transportation. It 
costs money to meet the requirements 
of the ADA bill. For that reason, they 
feel that they are particularly targeted 
here, and they would be the victims of 
this legislation. 

This is an opportunity for us to clar- 
ify what we mean when we say that 
people’s civil rights will not be af- 
fected. ADA, Americans With Disabil- 
ities Act, did elevate the rights of peo- 
ple with disabilities to the same level 
as other civil rights. It is a fact that 
they have some economic requirements 
attached to them that makes for a lot 
of confusion. There are many cases 
right now in litigation. The Equal Em- 
ployment Opportunity Commission has 
a large number of cases related to peo- 
ple with disabilities because of this 
gray area. 

Here is an opportunity to clarify and 
let it be known whether this act is par- 
ticularly targeted at people with dis- 
abilities. 

Traditionally, State and local gov- 
ernments have been hostile or indiffer- 
ent to these people with disabilities, 
and the Federal Government has had to 
lead the way. In the case of vocational 
education and vocational rehabilita- 
tion, we have led the way. In the area 
of special education, it took the Fed- 
eral Government’s mandate to provide 
for children who needed education who 
had disabilities. The Federal Govern- 
ment has had to lead the way. The 
States have always complained. So if 
the mandate is taken away, they have 
good reason to believe they may be vic- 
timized. 

In the area of health, individuals 
with disabilities chronically experience 
problems in remaining employed, and 
therefore they have fewer resources 
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and have a higher number who are 
taken care of by Medicaid. Many of the 
49 million Americans with disabilities 
are dependent on Medicaid. If we pass 
the unfunded mandates and that re- 
sults in cuts in Medicaid, Medicaid 
services would be on the chopping 
block. Inpatient services or outpatient 
hospital services, physician services, 
the case would have to be made as to 
which of those are cut. If such services 
are cut, the parents of children with 
disabilities would not be able to gain 
access to needed services which allows 
them to keep their children at home, 
instead of an institution, which is 
much cheaper to all of us. 

Another Medicaid service jeopardized 
by this legislation would be the early 
periodic screening diagnostic and 
treatment, which allows for low in- 
come children up to age 21 vital health 
screening, gives them vital health 
screening to prevent the possibility of 
long-term disabilities. Cuts in this pro- 
gram which will result from the pas- 
sage of this legislation would espe- 
cially be harmful to children with dis- 
abilities. 

I do not want to repeat all the argu- 
ments that have been argued already 
for other children, but children with 
disabilities have a particular problem. 
Of course, this particular amendment 
covers more than just children; it is all 
people with disabilities, including 
adults. 

We tried very hard last year to pass 
health care legislation that might have 
made my amendments unnecessary. 
But since the obstructionists prevailed, 
the pharmaceutical industry, the in- 
surance industry, the medical industry, 
Harry and Louise, all of those pre- 
vailed; we did not get a health care bill 
which would provide for the needs of 
people with disabilities. It is important 
that we in this legislation make cer- 
tain that they are not victimized un- 
necessarily. 

Mr. Chairman, many of the organiza- 
tions of people with disabilities also 
support this vitally needed legislation. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. OWENS] 
has expired. 

(By unanimous consent, Mr. OWENS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. OWENS. Mr. Chairman, among 
the organizations that have supported 
this legislation and feel they are in 
jeopardy are many organizations that 
have had bipartisan support in the 
past. In fact, the Americans With Dis- 
abilities Act had strong bipartisan sup- 
port. Our great worry is that that bi- 
partisan support will no longer be 
there. 

In the former Committee on Edu- 
cation and Labor, now called the Com- 
mittee on Economic and Educational 
Opportunities, the one committee that 
dealt with the interests of the people 
with disabilities all in one place, found 
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that it was broken up and the various 
functions related to people with dis- 
abilities were spread through three dif- 
ferent committees. 
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We considered that a dangerous and 
hostile sign of the kind of things that 
are about to happen. Many of the sign- 
ers of the Contract With America have 
indicated that they think that Presi- 
dent Bush signed the Americans With 
Disabilities Act in a weak moment. In 
fact, one of the signers of the Contract 
With America has stated that the 
President signed that bill in a weak 
moment, and they want to undo the 
kind of rights that are provided in the 
legislation for people with disabilities. 

So it is very important that a clari- 
fication is gained here. I hope that all 
of the numerous Members on both sides 
of the aisle who do support programs 
for people with disabilities will vote for 
this amendment and send a message to 
the people with disabilities that they 
still have friends on both sides of the 
aisle, that they are not being targeted, 
that they will not have their programs 
taken away because they do require 
funding at the local level. 

The special education, for example, 
the Federal Government promised that 
they would fund it 40 percent and they 
only fund about 7 or 8 percent. There 
have been complaints about that since 
it began. So we need an indication with 
this vote that people with disabilities 
will not suffer needlessly, that when we 
say civil rights statutes are exempt, we 
mean that programs for people with 
disabilities, including the programs 
which directly affect their health and 
their children’s health, are also exempt 
from this, these mandate requirements. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment just 
very briefly to say, Mr. Chairman, that 
I think the gentleman is correct, that 
Members on both sides of the aisle have 
great concern for the disabled in this 
country. The Americans With Disabil- 
ities Act, which the gentleman referred 
to and which is now law, is unaffected 
by this legislation in any way, shape or 
manner. This is not in any sense a ret- 
roactive bill. The Americans With Dis- 
abilities Act, which I must say there 
are some who would like to amend be- 
cause it in fact has imposed some rath- 
er heavy burdens on our States and 
local communities to comply with the 
act in terms of retrofitting various 
things to comply with the act, but that 
is not the point. 

The point is that this is not going to 
in any way reach back into the Ameri- 
cans With Disabilities Act to affect the 
rights of the disabled, nor will it pre- 
clude us from in any way passing 
through a mandate for the benefit of 
the disabled in the future. 

All we say is that this area should 
not be anymore exempt from consider- 
ation of the cost that is being imposed 
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than any other area. And for that rea- 
son, Mr. Chairman, I must oppose the 
amendment. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, people with disabil- 
ities represent the most vulnerable and 
poorest group in America. People with 
disabilities are disproportionately mi- 
norities and have the most health prob- 
lems. Yet disabilities touch us all. One 
in three Americans has a family mem- 
ber that has a disability. I myself had 
a family member that had a disability 
and know firsthand the kinds of other 
health problems that can be created 
when one has a disability and that 
might be directly caused by that par- 
ticular disability. 

Conditions for people with disabil- 
ities varies greatly from State to State 
and the people with disabilities there- 
fore have looked to the Federal Gov- 
ernment to help them to improve their 
quality of life and to make the quality 
of life equal for people who live in 
Michigan, or Illinois, or New York, or 
Mississippi, or Colorado, or any other 
State, giving them an equal oppor- 
tunity to have, if you will, the kind of 
help that they certainly deserve to 
have. 

One example, for example, is when we 
have all gone through and seen these 
ramps on the side of curbs so that peo- 
ple with disabilities who have to use 
wheelchairs are able to get about, to do 
things that we take for granted be- 
cause we can walk, for example. We 
have also cases where it is absolutely 
essential that we provide for people 
who have lost their eyesight, who have 
certain kinds of disabilities. We want 
people not just in one State to have 
those provisions made for them. We 
want people in all the States to have 
those provisions for them so that every 
person who has a loss of eyesight can 
equally enjoy the quality of life no 
matter where they happen to live or in 
which communities they happen to 
live. With so many States entering into 
experiments in the Medicaid Program, 
the health centers of people with dis- 
abilities is certainly at great risk. 

The move toward managed care as a 
device to control costs in Illinois and 
other States increases the likelihood 
that people with disabilities will end 
up in appropriate care settings with 
disastrous consequences. Studies show 
clearly that managed care does not 
work well for people with disabilities 
who often require specialized medical 
care on a very routine basis. 

Without this exclusion, H.R. 5 could 
prevent the Federal Government from 
the insurance that Medicaid programs 
in the States are appropriate to the 
needs of the people with varying dis- 
abilities. We wisely chose to exclude 
antidiscrimination laws, including 
those that protect people with disabil- 
ities, from this bill, but what good is 
it, if there is an exclusion for the dis- 
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abled, if we by some same action un- 
dermine their rights to decent health. 

It just does not make any kind of 
sense at all, Mr. Chairman. 

Mr. SCOTT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Owens amendment to exempt from the 
impact of the unfunded mandates legis- 
lation any provisions designed to main- 
tain the health of individuals with dis- 
abilities. This is not only the compas- 
sionate thing to do, it is also the sen- 
sible and fiscal thing to do. 

As a direct result of the advancement 
in medicine, many individuals with dis- 
abilities are able to maintain an inde- 
pendent life as productive, contribut- 
ing citizens. 

The absence of medical care for such 
individuals is, therefore, not simply a 
health problem but one of loss of gen- 
eral functionality as well. 

To take away health care for most of 
us means that we have to prioritize re- 
sources. For individuals with disabil- 
ities, there are no other priorities. 
They must have health care for any- 
thing else to exist. 

Moreover, it also means that we will 
have to pay a lot more for other sup- 
port costs once the independence of an 
individual with disabilities is lost. 

What this amendment says, Mr. 
Chairman, is that we should not treat 
individuals in totally different cir- 
cumstances as if they were the same. 
Without this amendment, individuals 
with disabilities would be dramatically 
affected. 

As the gentleman from New York has 
indicated, Congress has passed many 
bills affecting the rights and independ- 
ence of individuals with disabilities 
and without this amendment, it would 
be virtually impossible for Congress to 
take any action to protect this vulner- 
able group in the future. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. SCOTT. I yield to the gentleman 
from New York. 

Mr. OWENS. Mr. Chairman, I would 
like to clarify the fact that this 
amendment is primarily about health, 
mandates which affect the health of 
people with disabilities. But I delib- 
erately included other matters because 
the gray area there is always there for 
people with disabilities. 

Their health is affected if they can- 
not get proper transportation and the 
ADA gives them the right to transpor- 
tation, which has to be provided by 
local governments. And many local 
governments have refused to take the 
steps to provide the necessary trans- 
portation. 

There are numerous areas which are 
gray, which have led to a great deal of 
litigation about the civil rights that 
are supposed to be protected under this 
statute, which always, not always, but 
usually affect the health and the wel- 
fare directly of people with disabilities. 
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So it cannot be separated. The gray 
areas are such that it would be, a great 
service would be rendered by, in this 
legislation, passing this amendment 
and clarifying once and for all the fact 
that anything affecting people’s 
health, people with disabilities’ health, 
is also part of the overall protection 
that is provided for people with disabil- 
ities. 

Mr. PAYNE of New Jersey. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I rise today in support 
of the amendment offered by my col- 
league, the gentleman from New York 
[Mr. OWENS]. Mr. OWENS, who shep- 
herded the ADA legislation and the 
IDEA legislation last year, did a com- 
mendable job in attempting to preserve 
the rights of people who are handi- 
capped. 

I heard one of the colleagues on the 
other side say it was a heavy burden on 
our poor States and our local govern- 
ment. It was a heavy burden on our 
transportation companies that they 
had to make way for people with a 
handicap to have their civil rights so 
that they could go to work, to be pro- 
ductive citizens, so that they could live 
a quality of life that we who are fortu- 
nate enough to be unencumbered with 
a handicap have. 

I think that it is relatively callous 
when we look at the burden that is im- 
posed because we are attempting to 
make the quality of life more livable 
for other individuals. These amend- 
ments are essential to many individ- 
uals in this nation who suffer from dis- 
abilities. Individuals with disabilities 
experience more problems with retain- 
ing employment. They have more prob- 
lems and more expense and fewer re- 
sources, in many instances, when they 
attempt to get to their places of em- 
ployment than most Americans have. 
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Many of the 49 million Americans 
with disabilities are dependent on Med- 
icaid for their basic health care. If this 
unfunded mandates legislation is 
passed without these amendments, and 
we also have entitlement caps, then 
the list of mandated health services in 
the current Medicaid Program would 
have to be cut in relation to the de- 
creasing amount of funds in State gov- 
ernments. 

Moreover, Mr. Chairman, if these 
services are cut, parents of children 
with disabilities will not be able to 
gain access to needed services which 
enable them to keep their children at 
home. Instead, these parents will be 
forced to place their children in insti- 
tutions, institutional settings, thereby 
promoting more dependency rather 
than independent living. 

Mr. Chairman, I though one of the 
contract’s provisions was to make peo- 
ple more independent, to make them 
more self-reliant, but by some of these 
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we will make people more 
not 


moves, 
interdependent on the system, 
more independent. 

Mr. Chairman, last year we made a 
concerted effort to pass health care 
legislation that might have made these 
amendments unnecessary, as the gen- 
tleman from New York [Mr. OWENS] 
mentioned. However, since we could 
not accomplish this effort, it is now 
more important than ever before that 
we support these amendments, so that 
we do not take away what little access 
to health care individuals with disabil- 
ities currently have. 

Mr. CONDIT. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I just want to reem- 
phasize what we are doing here today. 
We are here, Mr. Chairman, to pass an 
unfunded mandate bill that puts a stop 
to federally unfunded mandates. All 
the amendments we have heard on the 
floor today would not be impacted by 
this. This is prospective. The ADA, the 
amendment we are talking about right 
now in civil rights, everything is pro- 
spective. Civil rights is exempted. 

What we are doing here today is talk- 
ing about accountability again. Let me 
tell the Members, we have heard a lot 
of amendments. Most of them really I 
think are portrayed incorrectly, but 
the majority of the Members in this 
House are getting it, because when we 
count the votes today and yesterday, 
the majority of Members in this House 
are voting down these amendments. 
They clearly understand that local 
government is watching what we are 
doing. We are putting some account- 
ability in this House. 

The things that the Members advo- 
cate are good and I am supportive of 
that, but let me say, if we want to do 
those things, all we are saying is if 
they are good enough for us to debate, 
good enough for us to talk about, good 
enough for us to pass, then they are 
good enough for us to pay for. That is 
simply what we are doing here today. 

All the things we are debating right 
now sound good, are good, in my opin- 
ion, but they have little to do with the 
unfunded mandate bill because most of 
this is about prospective legislative. 
The civil rights has been exempted. 

Mr. Chairman, it is a great debate to 
have, I guess, but let us remember 
what we are doing. We are trying to 
put some accountability in the House. 
We are trying to get people to say if 
they are for something and they feel 
that strong about it, take the account- 
ability and responsibility to pay for it. 

Mr. OWENS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONDIT. I yield to the gen- 
tleman from New York. 

Mr. OWENS. Mr. Chairman, is the 
gentleman aware of the fact that there 
is a well-documented history of the 
State and local governments being in- 
different and even hostile toward the 
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needs of people with disabilities? If the 
Federal Government had not moved, 
most of these people would never have 
been helped at all. 

Mr. CONDIT. I understand there have 
been times that local government has 
been slow to respond to things, and the 
Federal Government frankly has not 
been perfect in responding to certain 
things as well, but I have much more 
faith than some of these people who 
have come to this floor, with local gov- 
ernments. 

We have heard stories that “We 
would not have cleaned up sanitation 
facilities, we would not have built curb 
cuts.” We act as though local govern- 
ment officials have no incentive. They 
represent the same people we rep- 
resent. They are trying to do good for 
their people as well. 

Mr. Chairman, I think it is a disserv- 
ice for us to come here and suggest 
that they have no incentive to do the 
right thing for their people. Yes, they 
are slow. I can tell you why they are 
slow today, because they do not have 
much money. They are just about like 
we are. They are that far from the 
poorhouse. 

What we need to do, Mr. Chairman, is 
be cooperative and work with them and 
not put unfunded mandates on them. If 
we think it is a good idea, then let us 
just pay for it. Let us help them out, 
because I think their agenda is the 
same as my agenda, to do what is right 
for the American people, to do what is 
right for their constituents. 

If Members have never sat in a city 
hall chamber at a city council meeting, 
they do not know what the heat is, be- 
cause the people come down there and 
they want things done. They want 
their wastewater treatment clean. 
They want their drinking water safe. 
They want clear air, and they let you 
know it, and they let you know it on 
Monday night at the city council meet- 
ing. Therefore, I think that local gov- 
ernment is more responsible than we 
are giving them credit for here today. 

All I am saying, Mr. Chairman, let us 
put some perspective on this. We are 
talking about accountability here. We 
are talking about if we think it is good 
enough for us to debate, pass, then it is 
good enough for us to pay for. That is 
it. That is what we are doing here. Mr. 
Chairman, I just want us to focus on 
that. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from New York [Mr. OWENS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. OWENS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 17- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 149, noes 275, 
not voting, 10 as follows: 
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Abercrombie 
Ackerman 
Baldacci 


Bryant (TX) 
Cardin 


Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 


Flake 


Barrett (WI) 


(Roll No 36] 


AYES—149 


Gephardt 
Gibbons 
Gonzalez 
Gordon 

Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hilliard 
Hinchey 
Holden 

Hoyer 
Jackson-Lee 
Jefferson 
Johnson, E. B. 
Johnston 
Kaptur 
Kennelly 
Kildee 

Klink 


Mineta 


NOES—275 


Chabot 
Chambliss 
Chapman 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 


Fields (TX) 
Flanagan 
Foley 

Forbes 

Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 


Funderburk 
Gallegly 
Ganske 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
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Hoke Mica Seastrand 
Horn Miller (FL) Sensenbrenner 
Hostettler Minge Shadegg 
Houghton Molinari Shaw 
Hunter Montgomery Shays 
Hutchinson Moorhead Shuster 
Hyde Moran Sisisky 
Inglis Morella Skeen 
Istook Myers Skelton 
Jacobs Myrick Smith (MI) 
Johnson (CT) Nethercutt Smith (NJ) 
Johnson (SD) Neumann Smith (TX) 
Johnson, Sam Ney Smith (WA) 
Jones Norwood Solomon 
Kanjorski Nussle Souder 
Kasich Ortiz Spence 
Kelly Orton Spratt 
Kim Oxley Stearns 
King Packard Stenholm 
Kingston Parker Stockman 
Kleczka Paxon Stump 
Klug Payne (VA) Talent 
Knollenberg Peterson (FL) Tanner 
Kolbe Peterson (MN) Tate 
LaHood Petri Tauzin 
Largent Pickett Taylor (MS) 
Latham Pombo Taylor (NC) 
LaTourette Pomeroy Tejeda 
Laughlin Porter ‘Thomas 
Lazio Portman Thornberry 
Leach Pryce Thurman 
Lewis (CA) Quillen Tiahrt 
Lewis (KY) Quinn Torkildsen 
Lightfoot Radanovich Upton 
Lincoln Ramstad Visclosky 
Linder Regula Vucanovich 
Lipinski Riggs Waldholtz 
Livingston Roberts Walker 
LoBiondo Roemer Walsh 
Longley Rogers Wamp 
Lucas Rohrabacher Watts (OK) 
Manzullo Ros-Lehtinen Weldon (FL) 
Martini Roth Weldon (PA) 
McCollum Roukema Weller 
McCrery Royce White 
McDade Salmon Whitfield 
McHugh Sanford Wicker 
McInnis Saxton Wolf 
McIntosh Scarborough Young (FL) 
McKeon Schaefer Zeliff 
Metcalf Zimmer 
Meyers Schumer 

NOT VOTING—10 
Bilirakis Gekas Wilson 
Bishop Kennedy (MA) Young (AK) 
Chenoweth Kennedy (RI) 
Fields (LA) Neal 
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Mr. SCHUMER changed his vote from 
“aye” to Map {0 Pada 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. COM- 
BEST] having assumed the chair, Mr. 
EMERSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5) to curb the practice of impos- 
ing unfunded Federal mandates on 
States and local governments, to en- 
sure that the Federal Government pays 
the costs incurred by those govern- 
ments in complying with certain re- 
quirements under Federal statutes and 
regulations, and to provide information 
on the cost of Federal mandates on the 
private sector, and for other purposes 
had come to no resolution thereon. 
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PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, I missed a series of votes because, 
on January 22, at 7:14 p.m., my wife 
gave birth to our first child, Cleo Bran- 
don Fields, who weighed 7 lbs., 1 oz. and 
was 20 inches long. 

Had I been present, I would have 
voted ‘‘yes’’ on rollcall votes 32, 33, 35, 
and 36. I would have voted ‘‘no” on roll- 
call vote 30. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H. 
CON. RES. 17, RELATING TO 
TREATMENT OF SOCIAL SECU- 
RITY UNDER CONSTITUTIONAL 
AMENDMENT REQUIRING A BAL- 
ANCED BUDGET AND HOUSE 
JOINT RESOLUTION 1, PROPOS- 
ING BALANCED BUDGET AMEND- 
MENT TO THE CONSTITUTION 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 104-4) on the resolution (H. 
Res. 44) providing for consideration of 
the concurrent resolution (H. Con. Res. 
17) relating to the treatment of Social 
Security under any Constitutional 
amendment requiring a balanced budg- 
et and providing for consideration of 
the joint resolution (H.J. Res. 1) pro- 
posing a balanced budget amendment 
to the Constitution of the United 
States, which was referred to the 
House Calendar and ordered to be 
printed. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to make an announce- 
ment. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that tonight when the two 
Houses meet in joint session to hear an 
address by the President of the United 
States, only the doors immediately op- 
posite the Speaker and those on his left 
and right will be open. 

No one will be allowed on the floor of 
the House who does not have the privi- 
lege of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the 
rule regarding the privilege of the floor 
must be strictly adhered to. 

Children of Members will not be per- 
mitted on the floor, and the coopera- 
tion of all Members is requested. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2 


Miss COLLINS of Michigan. Mr. 
Speaker, I ask unanimous consent that 
my name be removed as a cosponsor of 
H.R. 2. I was erroneously listed as sup- 
porting this measure. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Michigan? 
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There was no objection. 


COMMENDING SAMOAN NFL 
PLAYERS 


(Mr. FALEOMAVAEGA asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. FALEOMAVAEGA. Mr. Speaker, 
on the positive side, I want to offer my 
congratulations and commendations on 
behalf of some 150,000 citizens of our 
country whose roots are found in a 
group of islands in the South Pacific— 
the Samoan Islands—a special recogni- 
tion of five outstanding Samoan foot- 
ball players in the National Football 
League who recently participated in 
the final two games that were televised 
nationally two Sundays ago. 

Mr. Speaker and my colleagues, these 
Samoan NFL players are—Mr. Suilagi 
Palelei, defensive end with the Pitts- 
burgh Steelers, and also with the Pitts- 
burgh Steelers is defensive lineman Mr. 
Ta’asé Faumui. There is also offensive 
tackle Mr. Mark Tuinei of the Dallas 
Cowboys and offensive guard Mr. Jesse 
Sapolu of the San Francisco 49ers. And 
last but not least, Mr. Junior Seau, 
middle linebacker for the San Diego 
Chargers. 

Mr. Speaker, I also want to call to 
the attention of our colleagues three of 
the above gentlemen have been se- 
lected as members of the NFL All-Pro 
Team this year: Mr. Seau, Mr. Sapolu, 
and Mr. Tuinei. 

I also want to commend Mr. Alfred 
Pupunu, tight end of the San Diego 
Chargers—who hails from the Polyne- 
sian Island Kingdom of Tonga. 

Mr. Speaker, because Mr. Jesse 
Sapolu and Mr. Junior Seau are both 
going to be playing their hearts out in 
this week’s Super Bowl game—I can 
only say, may the best team win. 

Speaker, I include for the 
RECORD two articles from the New 
York Times: 

SEAU VERY GOOD WITH ONE GOOD ARM 
(By Timothy W. Smith) 

PITTSBURGH, Jan. 15.—As he stepped onto a 
podium for a post-game interview session, 
Chargers linebacker Junior Seau rolled his 
left shoulder slightly and then winced. The 
grimace was quickly replaced by a smile 
when someone asked how he felt about his 
first Super Bow] trip. 

“I can’t tell you, to tell you the truth,” 
Seau said. "It's a time where you go through 
hills and valleys in the course of 60 minutes. 
At the end of the game, it comes down to 
that last play. You don’t know whether to 
cry or yell or smile. All I know is we're going 
to the Super Bowl.” 

Since the New England game on Nov. 20, 
Seau has been playing with a pinched nerve 
in his neck that has deadened his left arm. 
He has played the last eight games with one 
good arm, and early on against the Steelers 
here this afternoon it looked as if Seau was 
going to single-handedly deliver the Char- 
gers a victory. 

On the 13 plays on Pittsburgh’s opening 
drive for a touchdown, Seau was involved in 
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5 of the tackles—3 of them solo, including 
one in which he stopped running back Barry 
Foster for no gain on a screen pass. For the 
game Seau finished with 16 tackles (12 solo) 
and one pass defense. 

“I've never seen him play a better game,” 
said Chargers free safety Stanley Richards. 
“Tve seen him make more tackles, but I've 
never seen him make more big plays. He was 
all over the field today. It felt good being out 
there with Junior Seau today. 

“He had in his mind that there was no rea- 
son we were going to lose this football game. 
You could see the intensity and the fire he 
had from the start of the game." 

The Chargers came in with a defensive 
game plan of stacking eight people at the 
line of scrimmage to stop Pittsburgh’s rush- 
ing attack, which led the league with an av- 
erage of 136.6 yards a game. They were suc- 
cessful in that regard, holding the Steelers 
to 66 yards rushing. 

Seau played a pivotal role in helping the 
Chargers’ defense keep the Steelers off bal- 
ance. With his speed and athleticism, Seau 
was able to blitz and drop back into pass cov- 
erage. And when the Steelers did try to run 
sweeps around the corner, Seau was there to 
greet the runners. 

"I felt the Steelers altered their game plan 
to pass more,"’ he said. “Once you see that 
from a smash-mouth football team, you 
know that they're doing something different 
that they're not used to.” 

On the Steelers’ final offensive drive, 
which started at their 17 with 5 minutes 13 
seconds to play and was down to the Char- 
gers’ 9 at the 2-minute warning, Seau tried 
to convince San Diego defensive coordinator 
Bill Arnsparger to be more aggressive and 
attack Pittsburgh quarterback Neil 
O'Donnell. That would have meant the Char- 
gers would have had to switch out of their 
zone coverage and into man. Arnsparger held 
firm and stuck with the zone. 

The Chargers’ defense yield a 7-yard recep- 
tion by the fullback John L. Williams, but 
produced two deflected passes by linebacker 
Dennis Gibson, and the last one on fourth- 
and-goal from the 3 sealed the victory. 

“I have to give him credit for sticking to 
that,” Seau said. “Playing zone, if they 
caught the ball, we would have someone to 
tackle them. And that’s exactly how we did 
it. 

Seau, who aggravated his injury again in 
the second quarter, has one more game to 
play before he can rest the pinched nerve and 
get the feeling back in his left arm. 

“It’s pain, but after what happened here, 
it’s worthwhile,” he said. “You never play 
this game 100 percent healthy and you 
should never expect to.” 

SEAU’S GUILT AND PAIN ARE STILL FRESH 

(By Tom Friend) 

SAN DIEGO, Jan 12.—His neck burns like a 
forest fire, and his left arm sleeps on the job. 
Junior Seau can tackle you with his pinched 
nerve, but he cannot maim you. 

He needs a month off, ultrasound around 
the clock and more days at the beach with 
Dennis Hopper. He needs to listen to his 
mother and send his uniform on vacation. He 
needs a new Sunday activity, such as stop- 
ping off to see his brother in jail. He needs 
bad directions to Three Rivers Stadium. 

But he will not miss Sunday’s American 
Football Conference title game for the 
world, or for his mom. She has asked him to 
quit this contact sport since grade school, 
but he tells her this contact sport paid for 
her new house, her new car and the beds her 
children never had growing up. That quiets 
her down. He tells her there is no harm in a 
little numbness he can't feel it anyway. 
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Junior Seau, in a nutshell, is the San 
Diego Charger defense, and he has a private 
pact with himself: play or die. 

The linebacker is motivated by the 
thought of a Super Bowl, the thought of his 
guilt and the thought of his father still doing 
custodial work. Against the Steelers on Sun- 
day, he will drape a town over his head and 
seem inconsolable. But underneath that veil, 
where no one else can travel, he will be 
pumping himself up in a personal ceremony 
that allows him to play over the speed limit. 

“I have got to sell out,” he said today. 

His avenue to this defining championship 
game has had many potholes. The home he 
knew as a child, the one that lacked bed- 
rooms, stirred his original hunger and was 
an important frame of reference. His room- 
mates were a brother, a car and a dish- 
washer. 

“We didn’t know any different,” Seau said. 
“We thought everybody slept in the garage.” 

They resided in a poor Samoan section of 
Oceanside, Calif., and jobs were to be hunted, 
cherished. Every Seau son—all three of 
them—were to contribute to the family pot, 
although Junior sparred with his father over 
the work edict. It was Junior’s preference to 
play high school sports—where no one else 
could run as fast or leap as high—but it took 
much explaining at home. Tiania Seau was a 
stern taskmaster someone Junior was afraid 
to cross. He knew if he was not going to 
share in the bread-winning, he had better do 
some winning elsewhere. 

“I wanted to preform well for my mom and 
dad, because in high school. I didn't have a 
job," Seau said. “My brothers, they worked 
at Pizza Hut or places like that, but sports, 
that was my way of giving back.” 

Either out of guilt, or natural-born abil- 
ity—or both—Seau became the area’s pre- 
mier football and basketball player. Nothing 
could deter him. Literally 48 hours after un- 
dergoing abdominal surgery, he bled through 
his basketball uniform and still led his team 
to the high school championship. 

Seau’s parents, sensing their son's commit- 
ment, began attending games with the entire 
family. Junior had enough uncles, aunts and 
cousins to fill the bleachers, and they 
chipped in to make him perhaps the first 
high school athlete with incentive clauses. 

“For an interception, they gave him $10 
and for a sack, $10” said one of his high 
school coaches, Bill Christopher. One day, 
they paid up, and he had a wad of bills that 
could choke a horse." 

After sitting out his freshman season at 
Southern Cal because of Proposition 48—‘If 
you know Junior, that’s worse than taking a 
hammer to his head,"’ Christopher said— 
Seau was obsessed with paying his family 
back, tenfold. And once he signed a first- 
round contract with his hometown Chargers 
five years ago, he retired the childhood 
shack he grew up in. 

“Bought them a house and car with the 
first check," he said. 

But his father still would not quite his cus- 
todial job at the local high school; Seau de- 
cided then he would never turn complacent, 
either. 

On the second snap of his first preseason 
game, he was ejected for fighting the Raid- 
ers’ Steve Wisnieski, and he was feared from 
that moment on. 

The Pro Bowl became his annual vacation 
stop, he sponsored a clothing line called 
“Say Ow," and he became the Chargers’ only 
media darling. On the “Tonight Show” this 
season, he bench-pressed Jay Leno and said, 
“Jay was heaver than I thought.’ He also 
filmed ^œ sneaker commercial on the Santa 


2248 


Monica Pier and Dennis Hopper and called it 
“the highlight of my career.” 

The lowlight had to be the day his brother 
Tony was arrested and charged with at- 
tempted murder. Tony, younger and less fo- 
cused, joined a gang after struggling in Jun- 
ior's shadow. After shooting his way into a 
house and nearly killing a man with a base- 
ball bat, he is serving 10 years in prison. It 
alternately frightens Junior and validates 
him. 

“We're allowed to visit him once a week, 
and I try to get there as much as possible,” 
Seau said. “But we're in season now, and 
Sundays are his visiting hours. And you 
know what I'm doing Sundays.” 

But on one particular Sunday, six weeks 
ago, Seau pinched a nerve in his neck, appar- 
ently on one of his team-high 155 tackles. His 
left arm has deadened sporadically, since, 
and he has essentially been a one armed line- 
backer. Football experts have said he should 
sit out, should move into a whirlpool turned 
up to top speed. But if he could move his 
neck freely, he would shake it a thousand 
times no. Because of the guilt, because of a 
workaholic father. 

“I play out of fear," he said. “Fear of fail- 
ure.” 

The stark result, of course, is that he may 
be a target on Sunday—for the first time in 
his career. 

“The Steelers have to decide whether or 
not they're going to attack me with my one 
arm or run away from me,” Seau said. “It's 
a big challenge for me.” 

And what would it take for him to sit it 
out? 

“Break my legs, he said. 


O 1740 


RECESS 


The SPEAKER pro tempore (Mr. 
COMBEST). The Chair declares the 
House in recess until approximately 
8:40 p.m. for the purpose of a joint ses- 
sion to receive a communication from 
the President of the United States. 

Accordingly (at 5 o’clock and 40 min- 
utes p.m.), the House stood in recess 
until approximately 8:40 p.m. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 8 
o’clock and 40 minutes p.m. 


JOINT SESSION OF THE HOUSE 
AND SENATE HELD PURSUANT 
TO THE PROVISIONS OF HOUSE 
CONCURRENT RESOLUTION 16 TO 
HEAR AN ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 


The Speaker of the House presided. 

The Assistant to the Sergeant at 
Arms, Mr. Richard Wilson, announced 
the Vice President and Members of the 
U.S. Senate, who entered the Hall of 
the House of Representatives, the Vice 
President taking the chair at the right 
of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
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part of the House to escort the Presi- 
dent of the United States into the 
Chamber: 
The gentleman from Texas [Mr. ARMEY]; 
The gentleman from Texas [Mr. DELAY]; 
The gentleman from Ohio [Mr. BOEHNER]; 
The gentleman from California [Mr. Cox]; 
The gentleman from Arkansas [Mr. DICK- 


EY]; 

The gentleman from Arkansas [Mr. HUTCH- 
INSON]; 

The gentleman from Missouri [Mr. GEP- 
HARDT); 

The gentleman from Michigan [Mr. 
BONIOR); 

The gentleman from California ([Mr. 
FAZIO); 

The gentlewoman from Connecticut [Mrs. 
KENNELLY); 

The gentleman from Arkansas [Mr. THORN- 
TON]; and 

The gentlewoman from Arkansas [Mrs. 
LINCOLN]. 


The VICE PRESIDENT. The Presi- 
dent of the Senate at the direction of 
that body, appoints the following Sen- 
ators as a committee on the part of the 
Senate to escort the President of the 
United States into the Chamber: 

The Senator from Kansas [Mr. DOLE]; 

The Senator from Mississippi [Mr. LOTT]; 

The Senator from Mississippi [Mr. COCH- 
RAN); 

The Senator from Florida [Mr. MACK]; 

The Senator from Oklahoma [Mr. NICK- 
LES}; 

The Senator 
D'AMATO]; 

The Senator from South Carolina [Mr. 
THURMOND]; 

The Senator from Oklahoma [Mr. INHOFE]; 

The Senator from Tennessee [Mr. THOMP- 
Son]; 

The Senator from South Dakota [Mr. 
DASCHLE]; 

The Senator from Kentucky [Mr. FORD]; 

The Senator from Maryland [Ms. MIKUL- 
SKI); 

The Senator from Massachusetts [Mr. 
KERRY]; 

The Senator from West Virginia [Mr. 
ROCKEFELLER]; 


from New York [Mr. 


The Senator from Louisiana [Mr. BREAUX]; 

The Senator from Nevada [Mr. REID]; 

The Senator from Nebraska [Mr. KERREY]; 
and 

The Senator from North Dakota [Mr. Dor- 
GAN]. 

The Assistant to the Sergeant at 
Arms announced the Ambassadors, 
Ministers, and Charge d’Affaires of for- 
eign governments. 

The Ambassadors, Ministers, and 
Charge d’Affaires of foreign govern- 
ments entered the Hall of the House of 
Representatives and took the seats re- 
served for them. 

The Assistant to the Sergeant at 
Arms announced the Chief Justice of 
the United States and the Associate 
Justices of the Supreme Court. 

The Chief Justice of the United 
States and the Associate Justices of 
the Supreme Court entered the Hall of 
the House of Representatives and took 
the seats reserved for them in front of 
the Speaker’s rostrum. 

The Assistant to the Sergeant at 
Arms announced the Cabinet of the 
President of the United States. 
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The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker’s rostrum. 

At 9 o’clock and 8 minutes p.m., the 
Sergeant at Arms, Hon. Bill Livingood, 
announced the President of the United 
States. 

The President of the United States, 
escorted by the committee of Senators 
and Representatives, entered the Hall 
of the House of Representatives, and 
stood at the Clerk’s desk. 

{Applause, the Members rising.) 

The SPEAKER. Members of the Con- 
gress, I have the high privilege and the 
distinct honor of presenting to you the 
President of the United States. 

[Applause, the Members rising.] 


THE STATE OF THE UNION AD- 
DRESS BY THE PRESIDENT OF 
THE UNITED STATES 


The PRESIDENT. Mr. President, Mr. 
Speaker, Members of the 104th Con- 
gress, my fellow Americans. Again we 
are here in the sanctuary of democracy 
and once again our democracy has spo- 
ken. So let me begin by congratulating 
all of you here in the 104th Congress 
and congratulating you, Mr. Speaker. 
If we agree on nothing else tonight, we 
must agree that the American people 
certainly voted for change in 1992 and 
in 1994. As I look out at you, I know 
how some of you must have felt in 1992. 
I must say that in both years, we did 
not hear America singing, we heard 
America shouting. And now all of us, 
Republicans and Democrats alike, 
must say we hear you. We will work to- 
gether to earn the jobs you have given 
us. We are the keepers of the sacred 
trust, and we must be faithful to it in 
this new and very demanding era. 

Over 200 years ago our founders 
changed the entire course of human 
history by joining together to create a 
new country based on a single powerful 
idea: We hold these truths to be self- 
evident, that all men are created equal, 
endowed by their creator with certain 
inalienable rights, and among these are 
life, liberty, and the pursuit of happi- 
ness. 

It has fallen to every generation 
since then to preserve that idea, the 
American idea, and to deepen and ex- 
pand its meaning in new and different 
times, to Lincoln and to his Congress, 
to preserve the union and to end slav- 
ery; to Theodore Roosevelt and Wood- 
row Wilson to restrain the abuses and 
excesses of the Industrial Revolution, 
and to exert our leadership in the 
world; to Franklin Roosevelt, to fight 
the failure and pain of the Great De- 
pression and to win our country’s great 
struggle against fascism; and to all our 
presidents since, to fight the Cold War. 
Especially I recall two, who struggled 
to fight that Cold War in partnership 
with Congresses where the majority 
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was of a different party. To Harry Tru- 
man, who summoned us to unparalleled 
prosperity at home and who built the 
architecture of the Cold War, and to 
Ronald Reagan, who we wish well to- 
night and who exhorted us to carry on 
until the twilight struggle against 
communism was won. 

In another time of change and chal- 
lenge, I had the honor to be the first 
President to be elected in the post-Cold 
War era, an era marked by the global 
economy, the information revolution, 
unparalleled change and opportunity 
and in security for the American peo- 
ple. 

I came to this hallowed Chamber two 
years ago on a mission, to restore the 
American dream for all our people and 
to make sure that we move into the 
2ist Century still the strongest force 
for freedom and democracy in the en- 
tire world. I was determined then to 
tackle the tough problems too long ig- 
nored. In this effort I am frank to say 
that I have made my mistakes, and I 
have learned again the importance of 
humility in all human endeavor. But I 
am also proud to say tonight that our 
country is stronger than it was two 
years ago. 

Record numbers of Americans are 
succeeding in the new global economy. 
We are at peace and we are a force for 
peace and freedom throughout the 
world. We have almost 6 million new 
jobs since I became president, and we 
have the lowest combined rate of un- 
employment and inflation in 25 years. 
Our businesses are more productive, 
and here we have worked to bring the 
deficit down, to expand trade, to put 
more police on our streets, to give our 
citizens more of the tools they need to 
get an education and to rebuild their 
own communities. 

But the rising tide is not lifting all 
boats. While our Nation is enjoying 
peace and prosperity, too many of our 
people are still working harder and 
harder for less and less. While our busi- 
nesses are restructuring and growing 
more productive and competitive, too 
many of our people still cannot be sure 
of having a job next year or even next 
month. And far more than our material 
riches are threatened, things far more 
precious to us: Our children, our fami- 
lies, our values. Our civil life is suffer- 
ing in America today. Citizens are 
working together less and shouting at 
each other more. The common bounds 
of community which have been the 
great strength of our country from its 
very beginning are badly frayed. 

What are we to do about it? More 
than 60 years ago at the dawn of an- 
other new era, President Roosevelt told 
our Nation new conditions impose new 
requirements on government and those 
who conduct government. And from 
that simple proposition, he shaped a 
New Deal, which helped to restore our 
Nation to prosperity and defined the 
relationship between our people and 
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their government for half a century. 
That approach worked in its time, but 
we today, we face a very different time 
and very different conditions. 

We are moving from an industrial age 
built on gears and sweat, to an infor- 
mation age demanding skills and learn- 
ing and flexibility. Our government, 
once the champion of national purpose, 
is now seen by many as simply a cap- 
tive of narrow interests, putting more 
burdens on our citizens rather than 
equipping them to get ahead. The val- 
ues that used to hold us altogether 
seem to be coming apart. 

So tonight we must forge a new so- 
cial compact to meet the challenges of 
this time. As we enter a new era, we 
need a new set of understandings, not 
just with government, but, even more 
important, with one another, as Ameri- 


cans. 

That is what I want to talk with you 
about tonight. I call it the New Cov- 
enant. But it is grounded in a very, 
very old idea, that all Americans have 
not just a right, but a solemn respon- 
sibility to rise as far as their God-given 
talents and determination can take 
them, and to give something back to 
their communities and their country in 
return. Opportunity and responsibility, 
they go hand in hand. We can’t have 
one without the other, and our na- 
tional community can’t hold together 
without both. 

Our New Covenant is a new set of un- 
derstandings for how we can equip our 
people to meet the challenges of the 
new economy, how we can change the 
way our government works to fit a dif- 
ferent time, and, above all, how we can 
repair the damaged bonds in our soci- 
ety and come together behind our com- 
mon purpose. We must have dramatic 
change in our economy, our govern- 
ment, and ourselves. 

My fellow Americans, without regard 
to party, let us rise to the occasion. 
Let us put aside partisanship and petti- 
ness and pride. As we embark on this 
new course, let us put our country 
first, remembering that regardless of 
party label, we are all Americans, and 
let the final test of everything we do be 
a simple one: Is it good for the Amer- 
ican people? 

Let me begin by saying that we can- 
not ask Americans to be better citizens 
if we are not better servants. You made 
a good start by passing that law which 
applies to Congress all the laws you 
put on the private sector, and I was 
proud to sign that yesterday. But we 
have a lot more to do before people 
really trust the way things work 
around here. Three times as many lob- 
byists are in the streets and corridors 
of Washington as were here 20 years 
ago. The American people look at their 
Capitol and they see a city where the 
well-connected and the well-protected 
can work the system. But the interests 
of ordinary citizens are often left out. 

As the new Congress opened its 
doors, lobbyists were still doing busi- 
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ness as usual. The gifts, the trips, all 
the things that people are concerned 
about haven’t stopped. Twice this 
month you missed opportunities to 
stop these practices. I know there were 
other considerations in those votes, 
but I want to use something I have 
heard my Republican friends say from 
time to time, there doesn’t have to be 
a law for everything. So tonight, I ask 
you to just stop taking the lobbyists’ 
perks. Just stop. 

We don’t have to wait for legislation 
to pass to send a strong signal to the 
American people that things are really 
changing. But I also hope you will send 
me the strongest possible lobby reform 
bill, and I will sign that too. We should 
require lobbyists to tell the people for 
whom they work, what they are spend- 
ing, what they wanted. We should also 
curb the role of big money in elections 
by capping the costs of campaigns and 
limiting the influence of PAC’s. 

As I have said for three years, we 
should work to open the airwaves so 
that they can be an instrument of de- 
mocracy, not a weapon of destruction, 
by giving free TV time to candidates 
for public office. When the last Con- 
gress killed political reform last year, 
it was reported in the press that the 
lobbyists actually stood in the halls of 
this sacred building and cheered. This 
year, let’s give the folks at home some- 
thing to cheer about. 

More important, I think we all agree 
that we have to change the way the 
government works. Let’s make it 
smaller and less costly and smarter, 
leaner. 

I just told the Speaker the equal 
time doctrine is alive and well. 

The New Covenant approach to gov- 
erning is as different from the old bu- 
reaucratic way as the computer is from 
the manual typewriter. The old way of 
governing around here protected orga- 
nized interests. We should look out for 
the interests of ordinary people. The 
old way divided us by interests, con- 
stituency or class. The New Covenant 
way should unite us behind a common 
vision of what is best for our country. 
The old way dispensed services through 
large top-down inflexible bureauc- 
racies. The New Covenant way should 
shift these resources and decision mak- 
ing from bureaucrats to citizens, in- 
jecting choice and competition and in- 
dividual responsibility into national 
policy. 

The old way of governing around here 
actually seemed to reward failure. The 
New Covenant way should have built-in 
incentives to reward success. The old 
way was centralized here in Washing- 
ton. The New Covenant way must take 
hold in the communities all across 
America, and we should help them to 
do that, 

Our job here is to expand oppor- 
tunity, not bureaucracy, to empower 
people to make the most of their own 
lives, and to enhance our security here 
at home and abroad. 
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We must not ask government to do 
what we should do for ourselves. We 
should rely on government as a partner 
to help us to do more for ourselves and 
for each other. 

I hope very much that as we debate 
these specific and exciting matters, we 
can go beyond the sterile discussion be- 
tween the illusion that there is some- 
how a program for every problem on 
the one hand, and the other illusion 
that the government is the source of 
every problem we have. Our job is to 
get rid of yesterday’s government so 
that our own people can meet today’s 
and tomorrow’s needs, and we ought to 
do it together. 

You know, for years before I became 
President, I heard others say they 
would cut government and how bad it 
was. But not much happened. We actu- 
ally did it. We cut over one-quarter of 
a trillion dollars in spending, more 
than 300 domestic programs, more than 
100,000 positions from the Federal bu- 
reaucracy in the last two years alone. 
Based on decisions already made, we 
will have cut a total of more than a 
quarter of a million positions from the 
Federal Government, making it the 
smallest it has been since John Ken- 
nedy was President by the time I come 
here again next year. 

Under the leadership of Vice Presi- 
dent GORE, our initiatives have already 
saved taxpayers $63 billion. The age of 
the 500 dollar hammer and the ashtray 
you can break on David Letterman is 
gone. Deadwood programs like mohair 
subsidies are gone. We have stream- 
lined the Agriculture Department by 
reducing it by more than twelve hun- 
dred offices. We have slashed the small 
business loan form from an inch thick 
to a single page. We have thrown away 
the government’s 10,000 page personnel 
manual. And the government is work- 
ing better in important ways. FEMA, 
the Federal Emergency Management 
Agency, has gone from being a disaster 
to helping people in disasters. 

You can ask the farmers in the Mid- 
dle West who fought the flood there or 
the people in California who dealt with 
floods and earthquakes and fires, and 
they will tell you that. 

Government workers working hand 
in hand with private business rebuilt 
Southern California’s fractured free- 
ways in record time and under budget. 
And because the Federal Government 
moved fast, all but one of the 5,600 
schools damaged in the earthquake are 
back in business. 

Now, there are a lot of other things 
that I could talk about. I want to just 
mention one, because it will be dis- 
cussed here in the next few weeks. The 
university administrators all across 
the country have told me that they are 
saving weeks and weeks of bureau- 
cratic time now because of our Direct 
College Loan Program, which makes 
college loans cheaper and more afford- 
able with better repayment terms for 
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students, costs the government less, 
and cuts out paperwork and bureauc- 
racy for the government and for the 
universities. We shouldn't cap that pro- 
gram. We should give every college in 
America the opportunity to be a part 
of it. 

Previous government programs gath- 
ered dust. The reinventing government 
report is getting results. And we are 
not through. There is going to be a sec- 
ond round of reinventing government. 
We propose to cut $130 billion in spend- 
ing by shrinking departments, extend- 
ing our freeze on domestic spending, 
cutting 60 public housing programs 
down to three, and rid of over 100 pro- 
grams we do not need, like the Inter- 
state Commerce Commission and the 
Helium Reserve Program. 

And we are working on getting rid of 
unnecessary regulations and making 
them more sensible. The programs and 
regulations that have outlived their 
usefulness should go. We have to cut 
yesterday’s government to help solve 
tomorrow's problems, and we need to 
get government closer to the people it 
is meant to serve. We need to help 
move programs down to the point 
where states and communities and pri- 
vate citizens in the private sector can 
do a better job. If they can do it, we 
ought to let them do it. We should get 
out of the way and let them do what 
they can do better. 

Taking power away from Federal bu- 
reaucracies and giving it back to com- 
munities and individuals is something 
everyone should be able to be for. It is 
time for Congress to stop passing on to 
the states the cost of decisions we 
make here in Washington. 

I know there are still serious dif- 
ferences over the details of the un- 
funded mandates legislation, but I 
want to work with you to make sure 
we pass a reasonable bill which will 
protect the national interests and give 
justified relief where we need to give 
it. 

For years Congress concealed in the 
budget scores pet spending projects. 
Last year was no different. There was 
$1 million to study stress in plants, and 
$12 million for a tick removal program 
that didn’t work. It is hard to remove 
ticks. Those of us who have them 
know. But I will tell you something, if 
you will give me the line item veto, I 
will remove some of that unnecessary 
spending. But I think we should all re- 
member, and almost all of us would 
agree, that government still has impor- 
tant responsibilities. Our young people, 
we should think of this when we cut, 
our young people hold our future in 
their hands, we still owe a debt to our 
veterans, and our senior citizens have 
made us what we are. 

Now, my budget cuts a lot, but it pro- 
tects education, veterans, Social Secu- 
rity and Medicare, and I hope you will 
do the same thing. You should. I hope 
you will. 
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And when we give more flexibility to 
the states, let us remember that there 
are certain fundamental national needs 
that should be addressed in every state, 
north and south, east and west. Immu- 
nization against childhood disease, 
school lunches in all our schools, Head 
Start, medical care and nutrition for 
pregnant women and infants, all these 
things are in the national interest. 

I applaud your desire to get rid of 
costly and unnecessary regulations. 
But when we deregulate, let’s remem- 
ber what national action in the na- 
tional interest has given us: Safer food 
for our families, safer toys for our chil- 
dren, safer nursing homes for our par- 
ents, safer cars and highways, and safer 
workplaces, cleaner air and cleaner 
water. Do we need common sense and 
fairness in our regulations? You bet we 
do. But we can have common sense and 
still provide for safe drinking water. 
We can have fairness and still clean up 
toxic dumps, and we ought to do it. 

Should we cut the deficit more? Well, 
of course we should. But we can bring 
it down in a way that still protects our 
economic recovery and does not unduly 
punish people who should not be pun- 
ished, but instead should be helped. 

I know many of you in this Chamber 
support the balanced budget amend- 
ment. I certainly want to balance the 
budget. Our administration has done 
more to bring the budget down and to 
save money than any in a very, very 
long time. 

If you believe passing this amend- 
ment is the right thing to do, then you 
have to be straight with the American 
people. They have a right to know 
what you are going to cut, what taxes 
you are going to raise, how it is going 
to affect them. 

We should be doing things in the 
open around here. For example, every- 
body ought to know if this proposal is 
going to endanger Social Security. I 
would oppose that, and I think most 
Americans would. 

Nothing has done more to undermine 
our sense of common responsibility 
than our failed welfare system. This is 
one of the problems we have to face 
here in Washington in our New Cov- 
enant. It rewards welfare over work. It 
undermines family values. It lets mil- 
lions of parents get away without pay- 
ing their child support. It keeps a mi- 
nority, but a significant minority, of 
the people on welfare trapped on it for 
a very long time. 

I have worked on this problem for a 
long time, nearly 15 years now. AS a 
governor I had the honor of working 
with the Reagan Administration to 
write the last welfare reform bill back 
in 1988. In the last two years we have 
made a good start at continuing the 
work of welfare reform. Our adminis- 
tration gave two dozen states the right 
to slash through Federal rules and reg- 
ulations to reform their own welfare 
systems and to try to promote work 
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and responsibility over welfare and de- 
pendency. Last year I introduced the 
most sweeping welfare reform plan 
ever presented by an administration. 

We have to make welfare what it was 
meant to be, a second chance, not a 
way of life. We have to help those on 
welfare move to work as quickly as 
possible, to provide child care and 
teach them skills, if that is what they 
need, for up to two years. But after 
that, there ought to be a simple hard 
rule. Anyone who can work must go to 
work. If a parent isn’t paying child 
support, they should be forced to pay. 
We should have their driver’s licenses, 
track them across state “lines, and 
make them work off what they owe. 
That is what we should do. Govern- 
ments do not raise children, people do, 
and the parents must take responsibil- 
ity for the children they bring into this 
world. 

I want to work with you, with all of 
you, to pass welfare reform. But our 
goal must be to liberate people and lift 
them up from dependence to independ- 
ence, from welfare to work, from mere 
child bearing to responsible parenting. 
Our goal should not be to punish them 
because they happen to be poor. We 
should require work and mutual re- 
sponsibility. 

But we shouldn’t cut people off just 
because they are poor, they are young, 
or even because they are unmarried. 
We should promote responsibility by 
requiring young mothers to live at 
home with their parents or in other su- 
pervised settings, by requiring them to 
finish school. But we shouldn’t put 
them and their children out on the 
street. 

I know all the arguments pro and 
con, and I have read and thought about 
this for a long time. I still don’t think 
we can in good conscience punish poor 
children for the mistakes of their par- 
ents. 

My fellow Americans, every single 
survey shows that all the American 
people care about this, without regard 
to party or race or region. So let this 
be the year we end welfare as we know 
it. 

But also let this be the year that we 
are all able to stop using this issue to 
divide America. No one is more eager 
to end welfare. I may be the only Presi- 
dent who has actually had the oppor- 
tunity to sit in a welfare office, who 
has actually spent hours and hours 
talking to people on welfare. And I am 
telling you, the people who are trapped 
on it know it doesn’t work. They also 
want to get off. 

So we can promote together edu- 
cation and work and good parenting. I 
have no problem with punishing bad 
behavior, or the refusal to be a worker 
or a student or a responsible parent. I 
just don’t want to punish poverty and 
past mistakes. All of us have made our 
mistakes, and none of us can change 
our yesterdays. But every one of us can 
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change our tomorrows. And America’s 
best example of that may be Lynn 
Woolsey, who worked her way off wel- 
fare to become a Congresswoman from 
the State of California. 

I know the Members of this Congress 
are concerned about crime, as are all 
the citizens of our country. I remind 
you that last year we passed a very 
tough crime bill, longer sentences, 
three-strikes-and-you’re-out, almost 60 
new capital punishment offenses, more 
prisons, more prevention, 100,000 more 
police. And we paid for it all by reduc- 
ing the size of the Federal bureaucracy 
and giving the money back to local 
communities to lower the crime rate. 

There may be other things we can do 
to be tougher on crime, to be smarter 
with crime, to help to lower that rate 
further. Well, if there are, let’s talk 
about them and let’s do them. But let’s 
not go back on the things that we did 
last year that we know work, that we 
know work because the local law en- 
forcement officers tell us that we did 
the right thing, because local commu- 
nity leaders who have worked for years 
and years to lower the crime rate tell 
us that they work. 

Let’s look at the experience of our 
cities and our rural areas where the 
crime rate has gone down and ask the 
people who did it how they did it. And 
if what we did last year supports the 
decline in the crime rate, and I am con- 
vinced that it does, let’s not go back on 
it. Let’s stick with it, implement it. 
We have got four more hard years of 
work to do to do that. 

I don’t want to destroy the good at- 
mosphere in the room or in the country 
tonight, but I have to mention one 
issue that divided this body greatly 
last year. The last Congress also passed 
the Brady Bill, and in the crime bill 
the ban on 19 assault weapons. I don’t 
think it is a secret to anybody in this 
room that several members of the last 
Congress who voted for that aren’t here 
tonight because they voted for it. And 
I know, therefore, that some of you 
who are here because they voted for it 
are under enormous pressure to repeal 
it. 

I just have to tell you how I feel 
about it. The Members of Congress who 
voted for that bill and I would never do 
anything to infringe on the right to 
keep and bear arms to hunt and to en- 
gage in other appropriate sporting ac- 
tivities. I have done it since I was a 
boy and I am going to keep right on 
doing it until I can’t do it anymore. 

But a lot of people laid down their 
seats in Congress so that police officers 
and kids wouldn’t have to lay down 
their lives under a hail of assault weap- 
on attack. And I will not let that be re- 
pealed. 

I would like to talk about a couple of 
other issues we have to deal with. I 
want us to cut more spending, but I 
hope we won't cut government pro- 
grams that help to prepare us for the 
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new economy, promote responsibility 
and are organized from the grassroots 
up and not by Federal bureaucracy. 
The very best example of this is the 
National Service Corps of America. It 
passed with strong bipartisan support, 
and now there are 20,000 Americans, 
more than ever served in one year in 
the Peace Corps, working all over this 
country, helping people person-to-per- 
son in local grassroots volunteer 
groups, solving problems, and in the 
process earning some money for their 
education. 

This is citizenship at its best. It is 
good for the AmeriCorps members, but 
it is good for the rest of us too. It is the 
essence of the New Covenant, and we 
shouldn't stop it. 

All Americans, not only in the states 
most heavily affected, but in every 
place in this country, are rightly dis- 
turbed by the large numbers of illegal 
aliens entering our country. The jobs 
they hold might otherwise be held by 
citizens or legal immigrants. The pub- 
lic service they use impose burdens on 
our taxpayers. 

That is why our administration has 
moved aggressively to secure our bor- 
ders more by hiring a record number of 
new border guards, by deporting twice 
as many criminal aliens as ever before, 
by cracking down on illegal hiring, and 
by barring welfare benefits to illegal 
aliens. 

In the budget I will present to you, 
we will try to do more to speed the de- 
portation of illegal aliens who are ar- 
rested for crimes, to better identify il- 
legal aliens in the workplace as rec- 
ommended by the commission headed 
by former Congresswoman Barbara 
Jordan. 

We are a nation of immigrants, but 
we are also a nation of laws. It is wrong 
and ultimately self-defeating for a na- 
tion of immigrants to permit the kind 
of abuse of our immigration laws we 
have seen in recent years, and we must 
do more to stop it. 

The most important job of our gov- 
ernment in this new era is to empower 
the American people to succeed in the 
global economy. America has always 
been a land of opportunity, a land 
where if you work hard, you can get 
ahead. We have become a great middle 
class country. Middle class values sus- 
tain us. We must expand that middle 
class and shrink the under class even 
as we do everything we can to support 
the millions of Americans who are al- 
ready successful in the new economy. 

America is once again the world’s 
strongest economic power, almost 6 
million new jobs in the last two years, 
exports booming, inflation down, high 
wage jobs are coming back. A record 
number of American entrepreneurs are 
living the American dream. If we want 
it to stay that way, those who work 
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its benefits. Today too many of those 
people are being left out. They are 
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working harder for less, they have less 
security, less income, less certainty 
that they can even afford a vacation, 
much less college for their kids or re- 
tirement for themselves. 

We cannot let this continue. If we 
don’t act, our economy will probably 
do what it has been doing since about 
1978, when the income growth began to 
go to those at the very top of our eco- 
nomic scale, and the people in the vast 
middle got very little growth, and peo- 
ple who worked like crazy but were on 
the bottom end fell even further and 
further behind in the years afterward 
no matter how hard they worked. 

We have got to have a government 
that can be a real partner in making 
this new economy work for all of our 
people, a government that helps each 
and every one of us to get an education 
and to have the opportunity to renew 
our skills. That is why we worked so 
hard to increase educational opportuni- 
ties in the last two years, from Head 
Start, to public schools, to apprentice- 
ships for young people who don’t go to 
college, to making college loans more 
available and more affordable. That is 
the first thing we have to do. We have 
got to do something to empower people 
to improve their skills. 

The second thing we ought to do is to 
help people raise their incomes imme- 
diately by lowering their taxes. We 
took the first step in 1993 with a work- 
ing family tax cut for 15 million fami- 
lies with incomes under $27,000, a tax 
cut that this year will average about 
$1,000 a family, and we also gave tax re- 
ductions to most small and new busi- 
nesses. Before we could do more than 
that, we first had to bring down the 
deficit we inherited and we had to get 
economic growth up. 

Now we have done both, and now we 
can cut taxes in a more comprehensive 
way. But tax cuts should reinforce and 
promote our first obligation, to em- 
power our citizens through education 
and training to make the most of their 
own lives. The spotlight should shine 
on those who make the right choices 
for themselves, their families, and 
their communities. 

I have proposed a Middle Class Bill of 
Rights, which should properly be called 
the Bill of Rights and Responsibilities, 
because its provisions only benefit 
those who are working to educate and 
raise their children and to educate 
themselves. It will therefore give need- 
ed tax relief and raise incomes in both 
the short run and the long run in a way 
that benefits all of us. 

There are four provisions. First, a 
tax deduction for all education and 
training after high school. If you think 
about it, we permit businesses to de- 
duct their investment. We permit indi- 
viduals to deduct interest on their 
home mortgages. But- today an edu- 
cation is even more important to the 
economic well-being of our whole coun- 
try than even those things are. We 
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should do everything we can to encour- 
age it, and I hope you will support it. 

Second, we ought to cut taxes $500 for 
families with children under 13. 

Third, we ought to foster more sav- 
ings and personal responsibility by per- 
mitting people to establish an inde- 
pendent retirement account and with- 
draw from it tax-free for the cost of 
education, health care, first-time home 
buying, or the care of a parent. 

And, fourth, we should pass a GI Bill 
for America’s workers. We propose to 
collapse nearly 70 Federal programs 
and not give the money to the states, 
but give the money directly to the 
American people, or vouchers to them, 
so that they, if they are laid off or if 
they are working for a very low wage, 
can get a voucher worth $2,600 a year 
for up to two years to go to their local 
community colleges or wherever else 
they want to get the skills they need 
to improve their lives. Let’s empower 
people in this way. Move it from the 
government directly to the workers of 
America. 

Any one of us can call for a tax cut, 
but I won’t accept one that explodes 
the deficit or puts our recovery at risk. 
We ought to pay for our tax cuts fairly 
and honestly. Just two years ago it was 
an open question whether we would 
find the strength to cut the deficit. 
Thanks to the courage of the people 
who were here then, many of whom 
didn’t return, we did cut the deficit. We 
began to do what others said would not 
be done. We cut the deficit by over $600 
billion, about $10,000 for every family 
in this country. It is coming down 
three years in a row for the first time 
since Mr. Truman was president, and I 
don’t think anybody in America wants 
us to let it explode again. 

In the budget I will send you, the 
Middle Class Bill of Rights is fully paid 
for by budget cuts in bureaucracy, cuts 
in programs, cuts in special interest 
subsidies. And the spending cuts will 
more than double the tax cuts. My 
budget pays for the Middle Class Bill of 
Rights without any cuts in Medicare, 
and I will oppose any attempts to pay 
for tax cuts with Medicare cuts. That 
is not the right thing to do. 

I know that a lot of you have your 
own ideas about tax relief, and some of 
them I find quite interesting. I really 
want to work with all of you. My test 
for our proposals will be, will it create 
jobs and raise incomes, will it 
strengthen our families and support 
our children, is it paid for, will it build 
a middle class and shrink the under 
class? If it does, I will support it. But 
if it doesn’t, I won’t. 

The goal of building the middle class 
and strengthening the under class is 
also why I believe that you should 
raise the minimum wage. It rewards 
work. Two-and-a-half million Ameri- 
cans, two-and-a-half million Ameri- 
cans, often women with children, are 
working out there today for four and a 
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quarter an hour. In terms of real buy- 
ing power, by next year that minimum 
wage will be at a 40 year low. That is 
not my idea of how the new economy 
ought to work. 

Now, I have studied the arguments 
and the evidence for and against a min- 
imum wage increase. I believe the 
weight of the evidence is that a modest 
increase does not cost jobs, and may 
even lure people back into the job mar- 
ket. But the most important thing is, 
you can’t make a living on $4.25 an 
hour, especially if you have children, 
even with the working family’s tax cut 
we passed last year. 

In the past the minimum wage has 
been a bipartisan issue, and I think it 
should be again. So I want to challenge 
you to have honest hearings on this, to 
get together to find a way to make the 
minimum wage a living wage. 

Members of Congress have been here 
less than a month, but by the end of 
the week, 28 days into the new year, 
every Member of Congress will have 
earned as much in Congressional salary 
as a minimum wage worker makes all 
year long. 

Everybody else here, including the 
President, has something else that too 
many Americans do without, and that 
is health care. Now, last year we al- 
most came to blows over health care. 
But we didn’t do anything. And the 
cold hard fact is that since last year, 
since I was here, another 1.1 million 
Americans in working families have 
lost their health care, and the cold 
hard fact is that many millions more, 
most of them farmers and small busi- 
ness people and self-employed people 
have seen their premiums skyrocket, 
their co-payments, deductibles go up. 
There is a whole bunch of people in this 
country that in the statistics have 
health insurance, but really what they 
have got is a piece of paper that says 
they won't lose their home if they get 
sick. 

Now, I still believe our country has 
got to move toward providing health 
security for every American family. 
But I know that last year, as the evi- 
dence indicates, we bit off more than 
we could chew. So I am asking you 
that we work together. Let’s do it step 
by step. Let’s do whatever we have to 
do to get something done. Let’s at 
least pass meaningful insurance re- 
form, so that no American risks losing 
coverage for facing skyrocketing 
prices, that nobody loses their cov- 
erage because they face high prices or 
unavailable insurance when they 
change jobs, or lose a job, or a family 
member gets sick. 

I want to work together with all of 
you who have an interest in this, with 
the Democrats who worked on it last 
time, with the Republican leaders like 
Senator DOLE, who has a long time 
commitment to welfare reform and 
made some constructive proposals in 
this area last year. 
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We ought to make sure that self-em- 
ployed people and small businesses can 
buy insurance at more affordable rates 
through voluntary purchasing pools. 
We ought to help families provide long- 
term care for a sick parent or disabled 
child. We can work to help workers 
who lose their jobs at least keep their 
health insurance coverage for a year 
while they look for work. 

We can find a way. It may take some- 

time, but we can find a way to make 
sure that our children have health 
care. 
I think everybody in this room, with- 
out regard to party, can be proud of the 
fact that our country was rated as hav- 
ing the world’s most productive econ- 
omy for the first time in nearly a dec- 
ade, but we can’t be proud of the fact 
that we are the only wealthy country 
in the world that has a smaller per- 
centage of the work force and their 
children with health insurance today 
than we did 10 years ago, the last time 
we were the most productive economy 
in the world. 

So, let’s work together on this. It is 
too important for politics as usual. 

Much of what the American people 
are thinking about tonight is what we 
have already talked about. A lot of 
people think that the security concerns 
of Americans today are entirely inter- 
nal to our borders. They relate to the 
security of our jobs and our homes and 
our incomes and our children, our 
streets, our health, in protecting those 
borders. 

Now that the Cold War has passed, it 
is tempting to believe that all the secu- 
rity issues, with the possible exception 
of trade, reside here at home. But it is 
not so. Our security still depends upon 
our continued world leadership for 
peace and freedom and democracy. We 
still can’t be strong at home unless we 
are strong abroad. 

The financial crisis in Mexico is a 
case in point. I know it is not popular 
to say it tonight, but we have to act, 
not for the Mexican people, but for the 
sake of the millions of Americans 
whose livelihoods are tied to Mexico’s 
well-being. If we want to secure Amer- 
ican jobs, preserve American exports, 
safeguard America’s borders, then we 
must pass the stabilization program 
and help to put Mexico back on track. 

Now, let me repeat, it is not a loan, 
it is not foreign aid, it is not a bailout. 
We will be given a guarantee like co- 
signing a note with good collateral 
that will cover our risk. This legisla- 
tion is the right thing for America. 
That is why the bipartisan leadership 
has supported it, and I hope you in 
Congress will pass it quickly. It is in 
our interest, and we can explain it to 
the American people, because we are 
going to do it in the right way. 

You know, tonight this is the first 
State of the Union address ever deliv- 
ered since the beginning of the Cold 
War when not a single Russian missile 
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is pointed at the children of America. 
And along with the Russians we are on 
our way to destroying the missiles and 
bombers that carry 9,000 nuclear war- 
heads. We have come so far so fast in 
this post-Cold War world that it is easy 
to take the decline of a nuclear threat 
for granted, but it is still there and we 
aren’t finished yet. 

This year I will ask the Senate to in- 
clude START II, which will eliminate 
weapons that carry 5,000 more war- 
heads. The United States will lead the 
charge to extend indefinitely the Nu- 
clear Non-proliferation Treaty, to 
enact a comprehensive nuclear test 
ban, and to eliminate chemical weap- 
ons. To stop and roll back North Ko- 
rea’s potentially deadly nuclear pro- 
gram, we will continue to implement 
the agreement we have reached with 
that nation. It is smart, it is tough, it 
is a deal based on continuing inspec- 
tion, with safeguards for our allies and 
ourselves. 

This year I will submit to Congress 
comprehensive legislation to strength- 
en our hand in combatting terrorists, 
whether they strike at home or abroad. 
The cowards who bombed the World 
Trade Center found out this country 
will hunt down terrorists and bring 
them to justice. 

Just this week another horrendous 
terrorist act in Israel killed 19 and in- 
jured scores more. On behalf of the 
American people and all of you, I send 
our deepest sympathy to the families 
of the victims. I know that in the face 
of such evil, it is hard for the people in 
the Middle East to go forward, where 
the terrorists represent the past, not 
the future. We must and we will pursue 
a comprehensive peace between Israel 
and all of her neighbors in the Middle 
East. 

Accordingly, last night I signed an 
Executive Order that will block the as- 
sets in the United States of terrorist 
organizations that threaten to disrupt 
the peace process and prohibits finan- 
cial transactions with these groups. 
Tonight I call on all our allies and 
peace loving nations throughout the 
world to join us with renewed fervor in 
a global effort to combat terrorism. We 
cannot permit the future to be marred 
by terror and fear and paralysis. 

From the day I took the oath of of- 
fice, I pledged that our Nation would 
maintain the best equipped, best 
trained, and best prepared military on 
Earth. We have, and they are. They 
have managed the dramatic downsizing 
of our forces after the Cold War with 
remarkable skill and spirit. But to 
make sure our military is ready for ac- 
tion and to provide the pay and quality 
of life the military and their families 
deserve, I am asking the Congress to 
add $25 billion in defense spending over 
the next six years. 

I have visited many bases at home 
and around the world since I became 
President. Tonight I repeat that re- 
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quest with renewed conviction. We ask 
a very great deal of our Armed Forces. 
Now that they are smaller in number, 
we ask more of them. They go out 
more often, to more different places, 
and stay longer. They are called to 
service in many, many ways. And we 
must give them and their families what 
the times demand and what they have 
earned. 

Just think about what our troops 
have done in the last year, showing 
America at its best, helping to save 
hundreds of thousands of people in 
Rwanda, moving with lightning speed 
to head off another threat to Kuwait, 
giving freedom and democracy back to 
the people of Haiti. 

We have proudly supported peace and 
prosperity and freedom from South Af- 
rica to Northern Ireland, from Central 
and Eastern Europe to Asia, from 
Latin America to the Middle East. All 
of these endeavors are good in those 
places. But they make our future more 
confident and more secure. 

Well, my fellow Americans, that is 
my agenda for America’s future. Ex- 
panding opportunity, not bureaucracy, 
enhancing security at home and 
abroad, empowering our people to 
make the most of their own lives. It is 
ambitious and achievable, but it is not 
enough. We even need more than new 
ideas for changing the world or equip- 
ping Americans to compete in the new 
economy, more than a government 
that is smaller, smarter and wiser, 
more than all the changes we can make 
in government and in the private sec- 
tor from the outside in. 

Our fortunes and our prosperity also 
depend upon our ability to answer 
some questions from within, the values 
and voices that speak to our hearts as 
well as our heads, voices that tell us we 
have to do more to accept responsibil- 
ity for ourselves and our families, for 
our communities, and, yes, for our fel- 
low citizens. 

We see our families and our commu- 
nities all over this country coming 
apart, and we feel the common ground 
shifting from under us. The PTA, the 
town hall meeting, the ballpark, it is 
hard for a lot of over worked parents to 
find the time and space for those 
things that strengthen the bonds of 
trust and cooperation. Too many of our 
children don’t even have parents and 
grandparents who can give them those 
experiences that they need to build 
their own character, their sense of 
identity. We all know that what we 
hear in this Chamber can make a dif- 
ference on those things, that the real 
differences will be made by our fellow 
citizens, where they work and where 
they live. And they will be made al- 
most without regard to party. When I 
used to go to the softball park in Little 
Rock to watch my daughter’s league 
and people would come up to me, fa- 
thers and mothers, and talk to me, I 
can honestly say I had no idea whether 
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90 percent of them were Republicans or 
Democrats. 

When I visited the relief centers after 
the floods in California, in Northern 
California last week, a woman came up 
to me and did something that very few 
of you would do. She hugged me and 
said, “Mr. President, I am a Repub- 
lican, but I am glad you're here.” 

Now, why? We can’t wait for disas- 
ters to act the way we used to act ev- 
eryday, because as we move into this 
next century, everybody matters. We 
don’t have a person to waste, and a lot 
of people are losing a lot of chances to 
do better. That means that we need a 
New Covenant for everybody. For our 
corporate and business leaders, we are 
going to work here to keep bringing 
the deficit down, to expand markets, to 
support their success in every possible 
way. But they have an obligation when 
they are doing well to keep jobs in our 
communities and give their workers a 
fair share of the prosperity they gen- 
erate. 

For the people in the entertainment 
industry in this country, we applaud 
your creativity and your worldwide 
success, and we support your freedom 
of expression. But you do have a re- 
sponsibility to assess the impact of 
your work and to understand the dam- 
age that comes from the incessant, re- 
petitive, mindless violence and irre- 
sponsible conduct that permeates the 
media all the time. 

We have got to ask our community 
leaders and all kinds of organizations 
to help us stop our most serious social 
problem, the epidemic of teen preg- 
nancies and births where there is no 
marriage. I have sent to Congress a 
plan that targets schools all over this 
country with anti-pregnancy programs 
that work. But government can only do 
so much. Tonight I call on parents and 
leaders all across this country to join 
together in a national campaign 
against teen pregnancy to make a dif- 
ference. We can do this, and we must. 

And I would like to say a special 
word to our religious leaders. You 
know, I am proud of the fact that the 
United States has more houses of wor- 
ship per capita than any other country 
in the world. These people who lead our 
houses of worship can ignite their con- 
gregations to carry their faith into ac- 
tion, can reach out to all of our chil- 
dren, to all of the people in distress, to 
those who have been savaged by the 
breakdown of all we hold dear, because 
so much of what must be done must 
come from the inside out, and our reli- 
gious leaders and their congregations 
can make all the difference. They have 
a role in the New Covenant as well. 
There must be more responsibility for 
all of our citizens. 

You know, it takes a lot of people to 
help all the kids in trouble stay off the 
streets and in school. It takes a lot of 
people to build the Habitat for Human- 
ity houses that the Speaker celebrates 
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on his lapel pin. It takes a lot of people 
to provide the people power for all the 
civic organizations in this country that 
made our communities mean so much 
to most of us when we were kids. It 
takes every parent to teach the chil- 
dren the difference between right and 
wrong and to encourage them to learn 
and grow, and to say no to the wrong 
things, but also to believe that they 
can be whatever they want to be. 

I know it is hard when you are work- 
ing harder for less, when you are under 
great stress to do these things. A lot of 
our people don’t have the time or the 
emotional strength they think to do 
the work of citizenship. 

Most of us in politics haven’t helped 
very much. For years we mostly treat- 
ed citizens like they were consumers or 
spectators, sort of political couch pota- 
toes who were supposed to watch the 
TV ads either promising something for 
nothing or playing on their fears and 
frustrations, and more and more of our 
citizens now get most of their informa- 
tion in very negative and aggressive 
ways that are hardly conducive to hon- 
est and open conversations. But the 
truth is, we have got to stop seeing 
each other as enemies just because we 
have different views. 

If you go back to the beginning of 
this country, the great strength of 
America as de Tocqueville pointed out 
when he came here a long time ago, has 
always been our ability to associate 
with people who were different from 
ourselves, and to work together to find 
common ground. And in this day every- 
body has a responsibility to do more of 
that. We simply cannot wait for a tor- 
nado, a fire, or a flood to behave like 
Americans ought to behave in dealing 
with one another. 

I want to finish up here by pointing 
out some folks that are up with the 
First Lady that represent what I am 
trying to talk about, citizens. I have no 
idea what their party affiliation is or 
who they voted for in the last elec- 
tions. But they represent what we 
ought to be doing. 

Cindy Perry teaches second graders 
to read in AmeriCorps in rural Ken- 
tucky. She gains when she gives. She is 
a mother of four. She says that her 
service inspired her to get her high 
school equivalency last year. She was 
married when she was a teenager— 
stand up, Cindy—she was married when 
she was a teenager, she had four chil- 
dren, but she had time to serve other 
people, to get her high school equiva- 
lency, and she is going to use her 
AmeriCorps money to go back to col- 
lege. 

Stephen Bishop is the police chief of 
Kansas City. He has been a national 
leader—stand up, Stephen—he has been 
a national leader in using more police 
in community policing, and he has 
worked with AmeriCorps to do it, and 
the crime rate in Kansas City has gone 
down as a result of what he did. 
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Corporal Gregory Depestre went to 
Haiti as part of his adopted country’s 
force to help secure democracy in his 
native land: And I might add, we must 
be the only country in the world that 
could have gone to Haiti and taken 
Haitian Americans there who could 
speak the language and talk to the peo- 
ple, and he was one of them, and we are 
proud of him. 

The next two folks I have had the 
honor of meeting and getting to know 
a little bit. The Reverend John and the 
Reverend Diana Cherry of the A.M.E. 
Zion Church in Temple Hills, Mary- 
land. I would like to ask them to stand. 
I want to tell you about them. In the 
early eighties they left government 
service and formed a church in a small 
living room in a small house in the 
early eighties. Today that church as 
17,000 members. It is one of the three or 
four biggest churches in the entire 
United States. It grows by 200 a month. 
They do it together, and the special 
focus of their ministry is keeping fami- 
lies together. 

Two things they did make a big im- 
pression on me. I visited their church 
once, and I learned they were building 
a new sanctuary closer to the Washing- 
ton, D.C. line in a higher crime, higher 
drug rate area, because they thought it 
was part of their ministry to change 
the lives of the people who needed 
them. 

The second thing I want to say is 
that once Reverend Cherry was at a 
meeting at the White House with some 
other religious leaders, and he left 
early to go back to his church to min- 
ister to 150 couples that he had brought 
back to his church from all over Amer- 
ica to convince them to come back to- 
gether to save their marriages and to 
raise their kids. This is the kind of 
work that citizens are doing in Amer- 
ica. We need more of it, and it ought to 
be lifted up and supported. 

The last person I want to introduce is 
Jack Lucas from Hattiesburg, Mis- 
sissippi. Jack, would you stand up? 

Fifty years ago, in the sands of Iwo 
Jima, Jack Lucas taught and learned 
the lessons of citizenship. On February 
20th, 1945, he and three of his buddies 
encountered the enemy and two gre- 
nades at their feet. Jack Lucas threw 
himself on both of them. 

In that moment, he saved the lives of 
his companions and miraculously, in 
the next instant a medic saved his life. 
He gained a foothold for freedom, and 
at the age of 17, just a year older than 
his grandson—who is up here with him 
today, and his son, who is a West Point 
graduate and a veteran—at 17, Jack 
Lucas became the youngest marine in 
history and the youngest soldier in this 
century to win the Congressional 
Medal of Honor. 

All these years later, yesterday, here 
is what he said about that day: “It 
didn’t matter where you were from or 
who you were. You relied on one an- 
other. You did it for your country.” 
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We all gain when we give, and we 
reap what we sow. That’s at the heart 
of this New Covenant: Responsibility, 
opportunity, and citizenship. More 
than stale chapters in some remote 
civic book, they are still the virtue by 
which we can fulfill ourselves and 
reach our God-given potential and be 
like them, and also to fulfill the eter- 
nal promise of this country, the endur- 
ing dream from that first and most sa- 
cred covenant. 

I believe every person in this country 
still believes that we are created equal, 
and given by our Creator the right to 
life, liberty and the pursuit of happi- 
ness. 

This is a very, very great country, 
and our best days are still to come. 

Thank you, and God bless you, 

{Applause, the Members rising.] 

At 10 o’clock and 35 minutes p.m., 
the President of the United States, ac- 
companied by the committee of escort, 
retired from the Hall of the House of 
Representatives. 

The Assistant to the Sergeant at 
Arms escorted the invited guests from 
the Chamber in the following order: 

The members of the President’s Cabi- 
net. 

The Chief Justice of the United 
States and the Associate Justices of 
the Supreme Court. 

The Ambassadors, Ministers, and 
Charge d’Affaires of foreign govern- 
ments. 


JOINT SESSION DISSOLVED 


The SPEAKER. The Chair declares 
the joint session of the two houses now 
dissolved. 

Accordingly, at 10 o’clock and 40 
minutes p.m., the joint session of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


MESSAGE OF THE PRESIDENT RE- 
FERRED TO THE COMMITTEE OF 
THE WHOLE HOUSE ON THE 
STATE OF THE UNION 


Mr. SOLOMON. Mr. Speaker, I move 
that the message of the President be 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

The motion was agreed to. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON THE JUDICIARY 
FOR THE 104TH CONGRESS 


(Mr. HYDE asked and was given per- 
mission to extend his remarks at this 
point in the RECORD and to include ex- 
traneous matter.) 

Mr. HYDE. Mr. Speaker, pursuant to clause 
2(a) of rule XI of the Rules of the House, | 
submit for publication in the CONGRESSIONAL 
RECORD, the Rules of Procedure for the 104th 
Congress adopted by the House Committee 
on the Judiciary on January 5, 1995. 
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U.S. HOUSE OF REPRESENTATIVES, COMMITTEE 
ON THE JUDICIARY, RULES OF PROCEDURE, 
ONE HUNDRED FOURTH CONGRESS, ADOPTED 
JANUARY 5, 1995 

RULE I 

The Rules of the House of Representatives 
are the Rules of the Committee on the Judi- 
ciary and its subcommittees with the follow- 
ing specific additions thereto. 

RULE II. COMMITTEE MEETINGS 

(a) The regular meeting day of the Com- 
mittee on the Judiciary for the conduct of 
its business shall be on Tuesday of each week 
while the House is in session. 

(b) Alternative meeting dates and addi- 
tional meetings may be called by the Chair- 
man and a regular meeting of the Committee 
may be dispensed with when, in the judg- 
ment of the Chairman, there is no need 
therefor. 

(c) At least 24 hours (excluding Saturdays, 
Sundays, and legal holidays when the House 
is not in session) before each scheduled Com- 
mittee or subcommittee meeting, each Mem- 
ber of the Committee or subcommittee shall 
be furnished a list of the bill(s) and subject(s) 
to be considered and/or acted upon at the 
meeting. Bills or subjects not listed shall be 
subject to a point of order unless their con- 
sideration is agreed to by a two-thirds vote 
of the Committee or subcommittee. 

(d) The Chairman, with such notice to the 
ranking Minority Member as is practicable, 
may call and convene, as he considers nec- 
essary, additional meetings of the Commit- 
tee for the consideration of any bill or reso- 
lution pending before the Committee or for 
the conduct of other Committee business. 
The Committee shall meet for such purpose 
pursuant to that call of the Chairman. 

(e) Committee and subcommittee meetings 
for the transaction of business shall be open 
to the public except when the Committee or 
subcommittee determines by majority vote 
to close the meeting because disclosure of 
matters to be considered would endanger na- 
tional security, would compromise sensitive 
law enforcement information, or would tend 
to defame, degrade or incriminate any per- 
son or otherwise would violate any law or 
rule of the House. 

(f) Every motion made to the Committee 
and entertained by the Chairman shall be re- 
duced to writing upon demand of any Mem- 
ber, and a copy made available to each Mem- 
ber present. 

(g) For purposes of taking any action at a 
meeting of the full Committee or any sub- 
committee thereof, other than taking testi- 
mony or receiving evidence, a quorum shall 
be constituted by the presence of not less 
than one-third of the Members of the Com- 
mittee or subcommittee, except that a full 
majority of the Members of the Committee 
or subcommittee shall constitute a quorum 
for purposes of reporting a measure or rec- 
ommendation from the Committee or sub- 
committee, closing a meeting to the public, 
or authorizing the issuance of a subpoena. 

(h) A complete transcript shall be made of 
any full Committee meetings, or any portion 
thereof, upon the request of any Member of 
the Committee made before the close of busi- 
ness of the preceding day, excluding Satur- 
days, Sundays, and legal holidays when the 
House is not in session. 

RULE III. HEARINGS 


(a) The Committee or any subcommittee 
shall make public announcement of the date, 
place and subject matter of any hearing to 
be conducted by it on any measure or matter 
at least one week before the commencement 
of that hearing, unless the Committee or 
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subcommittee before which such hearing is 
scheduled determines that there is good 
cause to begin such hearing at an earlier 
date, in which event it shall make public an- 
nouncement at the earliest possible date. 

(b) Committee and subcommittee hearings 
shall be open to the public except when the 
Committee or subcommittee determines by 
majority vote to close the meeting because 
disclosure of matters to be considered would 
endanger national security, would com- 
promise sensitive law enforcement informa- 
tion, or would tend to defame, degrade or in- 
criminate any person or otherwise would vio- 
late any law or rule of the House. 

(c) For purposes of taking testimony and 
receiving evidence before the Committee or 
any subcommittee, a quorum shall be con- 
stituted by the presence of two Members. 

(d) In the course of any hearing each Mem- 
ber shall be allowed five minutes for the in- 
terrogation of a witness until such time as 
each Member who so desires has had an op- 
portunity to question the witness. 


RULE IV. BROADCASTING 


Any meeting or hearing of the Committee 
or any of its subcommittees that is open to 
the public shall be open to coverage by tele- 
vision, radio, and still photography in ac- 
cordance with the provisions of clause 3 of 
House rule XI. 


RULE V. STANDING SUBCOMMITTEES 


(a) The full Committee shall have jurisdic- 
tion over the following subject matters: anti- 
trust, tort liability issues, including medical 
malpractice and product liability, and such 
other legislative or oversight matters as de- 
termined by the Chairman. 

(b) There shall be five standing sub- 
committees of the Committee on the Judici- 
ary, with jurisdictions as follows: 

(1) Subcommittee on Courts and Intellec- 
tual Property: copyright, patent and trade- 
mark law, administration of U.S. courts, 
Federal Rules of Evidence, Civil and Appel- 
late Procedure, judicial ethics, other appro- 
priate matters as referred by the Chairman, 
and relevant oversight. 

(2) Subcommittee on the Constitution: con- 
stitutional amendments, constitutional 
rights, federal civil rights laws, ethics in 
government, other appropriate matters as 
referred by the Chairman, and relevant over- 
sight. 

(3) Subcommittee on Commercial and Ad- 
ministrative Law: bankruptcy and commer- 
cial law, bankruptcy judgeships, administra- 
tive law, state taxation affecting interstate 
commerce, interstate compacts, other appro- 
priate matters as referred by the Chairman, 
and relevant oversight. 

(4) Subcommittee on Crime: Federal Crimi- 
nal Code, drug enforcement, sentencing, pa- 
role and pardons, Federal Rules of Criminal 
Procedure, prisons, other appropriate mat- 
ters as referred by the Chairman, and rel- 
evant oversight. 

(5) Subcommittee on Immigration and 
Claims: immigration and naturalization, ad- 
mission of refugees, treaties, conventions 
and international agreements, claims 
against the United States, federal charters of 
incorporation private immigration and 
claims bills, other appropriate matters as re- 
ferred by the Chairman, and relevant over- 
sight. 

(c) The Chairman of the Committee and 
the ranking Minority Member thereof shall 
be ex officio Members, but not voting Mem- 
bers, of each subcommittee to which such 
Chairman or ranking Minority has not been 
assigned by resolution of the Committee. Ex 
officio Members shall not be counted as 
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present for purposes of constituting a 
quorum at any hearing or meeting of such 
subcommittee. 


RULE VI. POWERS AND DUTIES OF 
SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it or under its jurisdiction. Subcommittee 
chairman shall set dates for hearings and 
meetings of their respective subcommittees 
after consultation with the Chairman and 
other subcommittee chairmen with a view 
toward avoiding simultaneous scheduling of 
full Committee and subcommittee meetings 
or hearings whenever possible. 


RULE VII. NON-LEGISLATIVE REPORTS 


No report of the Committee or subcommit- 
tee which does not accompany a measure or 
matter for consideration by the House shall 
be published unless all Members of the Com- 
mittee or subcommittee issuing the report 
shall have been apprised of such report and 
given the opportunity to give notice of in- 
tention to file supplemental, additional, or 
dissenting views as part of the report. In no 
case shall the time in which to file such 
views be less than three calendar days (ex- 
cluding Saturdays, Sundays and legal holi- 
days when the House is not in session). 

RULE VIII. COMMITTEE RECORDS 


The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use ac- 
cording to the Rules of the House. The Chair- 
man shall notify the ranking Minority Mem- 
ber of any decision to withhold a record oth- 
erwise available, and the matter shall be pre- 
sented to the Committee for a determination 
on the written request of any Member of the 
Committee. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. FIELDS of Louisiana (at the re- 
quest of Mr. GEPHARDT) for today on 
account of personal business. 

Mr. BISHOP (at the request of Mr. 
GEPHARDT) for today on account of 
family illness. 

Mr. TORKILDSEN (at the request of 
Mr. ARMEY) until 3 p.m. today, on ac- 
count of attending the funeral of Mrs. 
Rose Fitzgerald Kennedy. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. WISE) to revise and extend 
her remarks and include extraneous 
material:) 

Ms. KAPTUR, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. WALDHOLTZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. CHAMBLISS, for 5 minutes, on 
January 27. 

Mr. WELLER, for 5 minutes, on Janu- 
ary 26. 

Mr. BROWNBACK, for 5 minutes, on 
January 25. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. WISE) and to include ex- 
traneous matter:) 

Mr. WYDEN. 

Mr. RUSH in two instances. 

Mrs. LINCOLN. 

Mr. PASTOR. 

Mr. KANJORSKI. 

Mr. OBERSTAR. 

Mr. CARDIN. 

Mr. HOLDEN. 

Mr. TRAFICANT in two instances. 


(The following Members (at the re- 
quest of Mrs. WALDHOLTZ) and to in- 
clude extraneous matter.) 

Mr. FIELDS of Texas. 

Mrs. VUCANOVICH. 

Mr. GILMAN. 

Mr. CRAPO. 

Mr. ARCHER, in two instances. 


ADJOURNMENT 


Mr. SOLOMON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o'clock and 41 minutes 
p.m.) the House adjourned until tomor- 
row, Wednesday, January 25, 1995, at 11 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


190. A letter from the Under Secretary of 
Defense—Comptroller, transmitting a report 
of a violation of the Anti-Deficiency Act 
which occurred in the Department of the 
Army, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

191. A letter from the Under Secretary of 
Defense—Comptroller, transmitting a report 
of a violation of the Anti-Deficiency Act 
which occurred at the U.S. Army Troop Sup- 
port Command, St. Louis, MO, pursuant to 31 
U.S.C. 1517(b); to the Committee on Appro- 
priations. 

192. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States; transmitting the annual report on its 
operations for fiscal year 1994, pursuant to 12 
U.S.C. 635g(a); to the Committee on Banking 
and Financial Services. 

193. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the administration’s re- 
port entitled, "Annual Report to Congress— 
Progress on Superfund Implementation in 
Fiscal Year 1994," pursuant to 45 U.S.C. 9651; 
to the Committee on Commerce. 

194. A letter from the Chairman, Board of 
Governors of the U.S. Postal Service, trans- 
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mitting a copy of the annual report in com- 
pliance with the Government in the Sun- 
shine Act during the calendar year 1994, pur- 
suant to 5 U.S.C. 552b(j); to the Committee 
on Government Reform and Oversight. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SOLOMON: Committee on Rules. 
House Resolution 44. Resolution providing 
for consideration of the concurrent resolu- 
tion (H. Con. Res. 17) relating to the treat- 
ment of Social Security under any constitu- 
tional amendment requiring a balanced 
budget and providing for consideration of the 
joint resolution (H.J. Res. 1) proposing a bal- 
anced budget amendment to the Constitu- 
tion of the United States (Rept. 104-4). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WYDEN (for himself, Mr. MAT- 
SUI, and Mr. SPRATT): 

H.R. 645. A bill to amend the International 
Revenue Code of 1986 to provide for non- 
recognition of gain on the sale of eligible 
small business stock if the proceeds of the 
sale are reinvested in other eligible small 
business stock; to the Committee on Ways 
and Means. 

By Mr. WYDEN: 

H.R. 646. A bill to amend the Internal Rev- 
enue Code of 1986 to index the basis of cer- 
tain capital assets for purposes of determin- 
ing gain or loss; to the Committee on Ways 
and Means. 

H.R. 647. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
awards to an employee under a performance- 
based reward plan and to direct the Adminis- 
trator of the Small Business Administration 
to establish a program to promote imple- 
mentation of performance-based reward 
plans and employee decisionmaking partici- 
pation programs, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committees on Economic and 
Educational Opportunities, and Small Busi- 
ness, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 648. A bill to improve small business 
export assistance; to the Committee on 
International Relations. 

By Mrs. LINCOLN: 

H.R. 649. A bill to authorize the collection 
of fees for expenses for triploid grass carp 
certification inspections, and for other pur- 
poses; to the Committee on Resources. 

By Mr. GILMAN: 

H.R. 650. A bill to amend the Immigration 
and Nationality Act concerning exclusion 
from the United States on the basis of mem- 
bership in a terrorist organization; to the 
Committee on the Judiciary. 

By Mr. ANDREWS (for himself, Mr. 
WELDON of Pennsylvania, and Mr. 


HOYER): 

H.R. 651. A bill to direct the President to 
establish a commission for making rec- 
ommendations to improve the Federal emer- 
gency management system; to the Commit- 
tee on Transportation and Infrastructure. 
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By Mr. BATEMAN: 

H.R. 652. A bill to authorize the Secretary 
of the Interior to provide a grant to the 
board of directors of the George Washington 
Boyhood Home Foundation for the Stabiliza- 
tion, preservation, and interpretation of the 
archeological resources and visual integrity 
of Ferry Farm, boyhood home of George 
Washington, America's first President; to 
the Committee on Resources. 

By Mr. ENGEL: 

H.R. 653. A bill to designate the U.S. court- 
house under construction in White Plains, 
NY, as the “Thurgood Marshall United 
States Courthouse”; to the Committee on 
Transportation and Infrastructure. 

By Mr. HOLDEN: 

H.R. 654. A bill to provide for the conver- 
sion of the assistance for the Tamaqua 
Highrise housing project in Tamaqua, PA, 
from a leased housing contract to tenant- 
based assistance; to the Committee on Bank- 
ing and Financial Services. 

By Mr. WALKER: 

H.R. 655. A bill to authorize the hydrogen 
research, development, and demonstration 
programs of the Department of Energy, and 
for other purposes; to the Committee on 
Science. 

By Mr. KING: 

H.R. 656. A bill to authorize the Secretary 
of Housing and Urban Development to make 
organizations controlled by individuals who 
promote prejudice or bias based on race, reli- 
gion, or ethnicity ineligible for assistance 
under programs administered by the Sec- 
retary, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mrs. LINCOLN: 

H.R. 657. A bill to extend the deadline 
under the Federal Power Act applicable to 
the construction of three hydroelectric 
projects in the State of Arkansas; to the 
Committee on Commerce. 

By Mr. MCDERMOTT (for himself, Mrs. 
MORELLA, Mr. MINETA, Mrs. MINK of 
Hawaii, Ms. PELOSI, and Mr. MATSUI): 

H.R. 658. A bill to amend the Civil Rights 
Act of 1991 with respect to the application of 
such act; to the Committee on Economic and 
Educational Opportunities, and in addition 
to the Committee on the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr, OBERSTAR: 

H.R. 659. A bill to amend title 18, United 
States Code, to permit Federal firearms li- 
censees to conduct firearms business with 
other such licensees at out-of-State gun 
shows; to the Committee on the Judiciary. 

By Mr. SHAW (for himself, Mr. Bono, 
Mr. CALVERT, Mr, Goss, Mr. LEWIS of 
California, Mr. CANADY, Mr. 
GALLEGLY, Mr. BILIRAKIS, Mr. EMER- 
SON, Mr. CUNNINGHAM, Mr. HASTINGS 
of Florida, Mr. MILLER of Florida, 
and Mrs. SCHROEDER): 

H.R. 660. A bill to amend the Fair Housing 
Act to modify the exemption from certain 
familial status discrimination prohibitions 
granted to housing for older persons; to the 
Committee on the Judiciary. 

By Mr. THORNTON: 

H.R. 661. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional safe- 
guards to protect taxpayer rights; to the 
Committee on Ways and Means. 

By Mrs. VUCANOVICH (for herself and 
Mr. ENSIGN): 

H.R. 662. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 50 percent 
limitation on the amount of business meal 
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and entertainment expenses which are de- 
ductible; to the Committee on Ways and 
Means. 

By Mr. ZIMMER (for himself, Mr. 
STUMP, Mrs. MYRICK, and Mr. 
ROHRABACHER): 

H.R. 663. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
prevent luxurious conditions in prisons; to 
the Committee on the Judiciary. 

By Mr. PALLONE: 

H.R. 664. A bill to amend chapter 5122 of 
title 42, United States Code, to ensure Fed- 
eral disaster assistance eligibility for certain 
nonprofit facilities; to the Committee on 
Transportation and Infrastructure. 

By Mr. FIELDS of Texas: 

H.J. Res. 63. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to provide that Federal judges be 
reconfirmed by the Senate every 10 years; to 
the Committee on the Judiciary. 

By Mr. SANDERS (for himself, Mr. 
DEFAZIO, and Mr. MILLER of Califor- 


nia): 

H. Con. Res. 18. Concurrent resolution ex- 
pressing the sense of the Congress that Unit- 
ed States investors, lenders, and corpora- 
tions should assume the full measure of risk 
and responsibility for their investments and 
loans in Mexico since the devaluation of the 
peso on December 21, 1994, and that loan 
guarantees that are backed by the full faith 
and credit of the United States and that 
could result in any direct or indirect finan- 
cial obligation on the part of United States 
taxpayers should not be provided to the 
Mexican Government; to the Committee on 
Banking and Financial Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 3: Mr. NoRwoop, Mr. BURTON of Indi- 
ana, Mr. MOORHEAD, Mr. CUNNINGHAM, Mrs. 
VUCANOVICH, Mr. WALKER, Mr. SAM JOHNSON, 
Mr. CONDIT, Mr. COLLINS of Georgia, Mr. ROB- 
ERTS, Mr. BRYANT of Tennessee, Mr. TALENT, 
and Mr. PETERSON of Minnesota. 

H.R. 11: Mr. DREIER, Mr. DELAY, Mr. 
POMBO, Mr. PETERSON of Minnesota, and Mr. 
SALMON. 

H.R. 24: Mr. Fox. 

H.R. 26: Mr. DEFAZIO and Mr. ZELIFF. 

H.R. 43: Mr. ACKERMAN, Mr. BARRETT of 
Wisconsin, Mr. DEUTSCH, Mr. EVANS, Mr. 
FATTAH, Ms. EDDIE BERNICE JOHNSON of 
Texas, Ms. LOwWEY, Mr. MINETA, Mrs. 
MORELLA, Mr. NADLER, Ms. PELOSI, and Mr. 


H.R. 70: Mr. TAUZIN and Mr. BALLENGER. 

H.R. 78: Mrs. MYRICK. 

H.R. 104: Mr. FIELDS of Texas and Mr. 
LIGHTFOOT. 

H.R. 110: Mr. LIPINSKI. 

H.R. 117: Mr. Bono and Mr. SENSEN- 
BRENNER. 

H.R. 123: Mr. YOUNG of Florida, Mr. POMBO, 
Mr. JONES, Mr. FUNDERBURK, and Mr. SMITH 
of Texas. 

H.R. 127: Mr. HUTCHINSON, Mr. VENTO, Mr. 
MCDERMOTT, and Mr. FRANK of Massachu- 
setts. 

H.R. 139: Mr. GENE GREEN of Texas. 

H.R. 142: Mr. Fox. 

H.R. 218; Mr. TEJEDA, Mr. METCALF, Mr. 
HEINEMAN, Mrs. THURMAN, and Mr. EMERSON. 


H.R. 221: Mr. BORSKI, Mr. LIPINSKI, Mr., 


MENENDEZ, Mr. UNDERWOOD, Mr. Scott, Mr. 
MARTINEZ, Mr. EVANS, Mrs. MINK of Hawaii, 
Ms. DELAURO, and Ms. KAPTUR. 
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: Mr. INGLIS of South Carolina. 
: Mr. Bono. 
` 260: Mr. EMERSON and Mr. GALLEGLY. 

HR. 305: Ms. PELOSI, Mr. TOWNS, Mr. 
MCHUGH, Mr. ROHRABACHER, Mr. FATTAH, Mr. 
CANADY, Mr. SAXTON, Mr. BARTLETT of Mary- 
land, Mr. LIPINSKI, Ms. MOLINARI, Mr, GEJD- 
ENSON, Mr. BEILENSON, Mr. PACKARD, Mr. 
KLUG, Mr. POMBO, Mr. EVANS, Mr. FILNER, 
and Mr. Fox. 

H.R. 353: Mrs. MEYERS of Kansas and Mr. 
YATES. 

H.R. 354: Mr. KNOLLENBERG, Mr. MANZULLO, 
Mr. LIPINSKI, and Mr. ROHRABACHER. 

H.R. 359: Mr. THORNTON, Mr. HAYWORTH, 
Mr. EWING, Mr. DAVIS, Mr. HYDE, Mr. TIAHRT, 
Mr. DOYLE, Mr. WILLIAMS, and Mr. HEFLEY. 

H.R. 370: Mr. CHRYSLER, Mr. PAXON, Mr. 
BILBRAY, Mr. EMERSON, and Mr. SMITH of 
Texas. 

H.R. 372: Mr. EVERETT and Mr. HEFLEY. 

H.R. 373: Mr. EVERETT, Mr. LIGHTFOOT, Mr. 
MYERS of Indiana, and Mr. HEFLEY. 

H.R. 375: Mr. EVERETT and Mr. HEFLEY. 

H.R. 394: Mr. SAXTON, Mr. LATOURETTE, Mr. 
BILBRAY, and Mr. KOLBE. 

H.R, 436: Mr. BONILLA, Mr. BEREUTER, and 
Mr. PAXON. 

H.R. 447: Mr. SERRANO, Mr. BARTLETT of 
Maryland, Mr. DINGELL, Mr. ENGLISH of 
Pennsylvania, Mr. MURTHA, Mr. HUNTER, Mr. 
Brown of Ohio, Mr. Towns, Mr. SABO, Mr. 
FROST, Mr. BARRETT of Wisconsin, Mr. 
LAUGHLIN, Mr. Scott, Mr. BREWSTER, Mr. 
PARKER, Ms. PELOSI, Mr. VISCLOSKY, Mr. LI- 
PINSKI, Mr. GUNDERSON, Mr. MOAKLEY, Mr. 
Fazio of California, Mr. WILSON, Mr. JOHN- 
SON of South Dakota, Mr. EVANS, Mr. 
DEFAZIO, and Mr. CHAPMAN. 

H.R. 464: Mr. SCARBOROUGH, Mr. BUNN of 
Oregon, Mr. HOSTETTLER, Mr. SOUDER, and 
Mrs. VUCANOVICH. 

H.R. 482: Mr. HEFLEY, Mr. KINGSTON, Mr. 
NEY, and Mr. PACKARD. 

H.R. 491: Mr. STEARNS, Mr. ROYCE, Mrs. 
MYRICK, Mr. BLUTE, Mr. SMITH of New Jer- 
sey, and Mr. HAYES. 

H.R. 502: Mr. HALL of Texas, Mr. BILBRAY, 
Mr. HYDE, Mr. PAXON, Mr. WALKER, Mr. LI- 
PINSKI, Mr. LEWIS of California, Mr. HERGER, 
Mr. PACKARD, Mr. BAKER of California, and 
Mrs. VUCANOVICH. 

H.R. 519: Mr. Fox, Mr. STEARNS, and Mr. 
ZELIFF. 

H.R. 521: Mr. SMITH of New Jersey. 

.R, 522: Mr. SMITH of New Jersey. 
: Mr. SMITH of New Jersey. 

Mr. MEEHAN, Mr. MCDERMOTT, 
GLISH of Pennsylvania. 

J. Res. 2: Mr. HAYES, Mrs. MEYERS of 
Mr. WALKER, Mr. DEUTSCH, Mr. 


H.J. Res. 55: Mr. POMEROY and Mr. GENE 
GREEN of Texas. 

H. Con. Res. 17: Mr. Fox. 

H. Res. 33: Mr. SERRANO and Mr. BARRETT 
of Wisconsin. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 
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H.R. 2: Ms. COLLINS of Michigan. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5 
OFFERED BY: MR. MOAKLEY 


AMENDMENT NO. 167: In the proposed sec- 
tion 426 of the Congressional Budget Act of 
1974, strike “10 minutes” and insert ‘‘20 min- 
utes”. 


CONGRESSIONAL RECORD—HOUSE 


H.R. 5 
OFFERED BY: MR. OXLEY 

AMENDMENT NO. 168: 

SECTION 205. CLARIFICATION OF MANDATE 
ISSUE AS TO GREAT LAKES WATER 
QUALITY GUIDANCE. 

Section (c)(2)(C) of the Federal Water Pol- 
lution Control Act (33 U.S.C. Section 1268(c) 
(2) is amended by adding at the end thereof 
the following new sentence: 

“For purposes of this subparagraph, the re- 
quirement that the States adopt programs 
‘consistent with’ the Great Lakes guidance 
shall mean that States are required to take 
the guidance into account in adopting their 
programs for waters within the Great Lakes 
System, but are in no event required to 
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adopt programs that are identical or sub- 
stantially identical to the provisions in the 
guidance.” 
H.J. RES. 1 
OFFERED BY: MR. FATTAH 


AMENDMENT NO. 47: At the end of section 4 
add the following: 


“The provisions of this Article may also be 
waived for any fiscal year in which the Unit- 
ed States experiences a disaster from natural 
causes or from causes resulting from the 
decay of the nation’s physical, fiscal, or so- 
cial infrastructure and is so declared by a 
joint resolution, adopted by a majority of 
the whole number of each House, which be- 
comes law." 


—EEE ——— ell 
= — 
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INTERNAL REVENUE CODE SEC- 
TION 911—FOREIGN EARNED IN- 
COME EXCLUSION 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. ARCHER. Mr. Speaker, | am introducing 
the legislation to significantly increase and 
index the amount of earned income U.S. tax- 
payers working overseas may exclude from 
Federal income taxation. 

Currently U.S. taxpayers working overseas 
may exclude up to $70,000 of earned income 
annually from Federal income taxation. 

As contemplated in the Economic Recovery 
Act of 1981, the foreign income exclusion 
originally was scheduled to increase to 
$95,000. However, due to revenue consider- 
ations, the intended increases never became 
law. 

The current $70,000 exclusion is not in- 
dexed for inflation and is woefully inadequate. 
It has the effect of discouraging U.S. tax- 
payers from working overseas and this puts 
U.S. companies doing business overseas at a 
competitive disadvantage as compared to their 
foreign competitors. 

The legislation | am introducing today would 
immediately increase the foreign earned in- 
come exclusion to $100,000 from $70,000 and 
would index the $100,000 amount to allow it to 
keep pace with inflation. The increased foreign 
earned income exclusion will encourage U.S. 
taxpayers to seek employment with U.S. com- 
panies overseas, which in turn will help in- 
crease U.S. exports and jobs in the United 
States. 

The legislation benefits all segments of our 
society and | welcome support of it from Mem- 
bers on both sides of the aisle. 


KEY DOCUMENTS PROVE INNO- 
CENCE OF JOSEPH OCCHIPINTI 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. TRAFICANT. Mr. Speaker, as part of 
my continuing efforts to bring to light all the 
facts in the case of former Immigration and 
Naturalization Service Agent Joseph 
Occhipinti, | submit into the RECORD a docu- 
ment | received from the Drug Enforcement 
Administration in response to a Freedom of In- 
formation Act request | filed last year for all 
DEA documents related to any investigation of 
a company called Seacrest Trading. Through 
my investigation, | have come to learn that 
Seacrest Trading may be tied to all of the 
bodega owners who testified against Mr. 
Occhipinti in his 1991 civil rights trial. The doc- 


ument is an October 16, 1992, memorandum 
regarding a meeting of the Drug Enforcement 
Task Force Group. While the document does 
not mention Seacrest Trading, the file title at 
the top of the document reads simply 
“Seacrest Trading Corp.” 

SEACREST TRADING CORP. 


MEETING IN REGARD TO NTOC MONEY 
TRANSMITTED/WIRING SERVICES 


Details 


1, On October 5, 1992, at the offices of the 
New York State Banking Dept., 2, Rector 
Street, New York, New York, a meeting took 
place between the members of the Drug En- 
forcement Task Force/Group I-63, Assistant 
District Attorneys of the Special Investiga- 
tion Bureau—Special narcotics Court, and 
members of the Criminal Investigation Bu- 
reau—New York State Banking Dept. 

2. The meeting was held in regards to Non- 
Traditional Organized Crime (NTOC) Money 
Transmittal/Wiring Services which are most- 
ly operating illegally and which are sending 
approximately over $500,000,000.00, most of 
which are believed to be proceeds from drug 
sales, out of the Washington Heights, New 
York area to the Dominican Republic, This 
amount is only representative of the actual 
documented figures. This is not represented 
to include illegal amounts that have been 
sent and not documented. 

3. As of the aforementioned date, there are 
approximately ten (10) licensed money 
Transmittal/Wiring Services in the Washing- 
ton Heights area. These particular busi- 
nesses then sublease their license to agents 
and then the agents sublease the license to 
other subagents. In turn, numerous money 
services have saturated the area and fall 
under a single license. 

4. All the business under a single license 
can then collect all revenues and restructure 
the amounts of each transaction to fall 
under the specified limits of $100,000.00. Each 
transaction over $10,000.00 has to be docu- 
mented and reported to the U.S. Government 
on a Currency Transaction Report (C.T.R). 

5. At this time, if is a federal obligation to 
prosecute violators of CTR infractions, but it 
is not being enforced by the Federal Banking 
agencies. If in fact these laws are enforced, 
only a small fine is imposed as compared to 
the large amount of profits that are made to 
justify the criminal risk involved. 

6. Special Narcotics Court as actively look- 
ing to empanel a Special Grand Jury to pro- 
pose legislative changes within the New 
York State laws to regulate and prosecute 
these illegal Money Transmittal/Wiring 
Services. 

7. California and Arizona have already 
moved to strengthen their State Banking 
laws. Their laws have lowered the risk of il- 
legal activity and have forced CIR’s to also 
be filed within the state level. The penalties 
and forfeitures seized have made the State 
Agencies self sufficient and excess profits 
have also returned to the state government 
to be used as seen fit for other state pro- 
grams and state and local law enforcement. 

8. Special Narcotics would want the state 
to better screen potential licensees and re- 
duce the number of agents/subagents. This 


can be done through the issuance of a license 
to someone who had filed a more detailed ap- 
plication to enhance a better background 
check; no subagents would be allowed under 
this license to pinpoint accountability, and 
larger criminal financial penalties would be 
imposed to deter criminal activity; and to 
change the language of the statutes to be- 
come applied enforceable under the charge of 
money laundering of criminal proceeds. 

9. At the present, the State Attorney Gen- 
eral’s office working with the State Police 
have formed a Crime Proceeds Task Force 
unit to enforce the weak New York State 
Banking Con Laws and prosecute these 
criminal money agencies, but they have been 
hampered and legislatively fought by certain 
interest groups and not a single case has 
been initiated. 

10. It was believed by all the agencies 
present, that by working together evidence 
can be compiled to introduce new legislation 
to strengthen state laws. These laws will 
forcibly prosecute and deter the existing 
easy ability of these criminal money agen- 
cies to send proceeds of criminal activities 
and launder these amounts to overseas ac- 
counts with no fear of law enforcement and 
our courts. 


SAVE USTTA! 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. OBERSTAR. Mr. Speaker, the U.S. 
Travel and Tourism Administration promotes 
America as a destination for foreign travelers. 
Its annual budget is minuscule by Federal 
standards, but the return on this investment is 
immense. 

In 1993, some 46 million foreign visitors 
came to the United States. They spent $74.2 
billion here, producing a $22.2 billion positive 
balance of trade in travel and tourism. 

Incoming international travel generates 
909,000 jobs and a payroll of $14.5 billion— 
not including jobs generated by the $16.6 bil- 
lion that foreign visitors spend to travel on 
U.S. airlines. 

This October the first-ever White House 
Conference on Travel and Tourism will be 
held under the management of USTTA. Pre- 
liminary conferences will be held in all States 
to develop the national agenda; several State 
conferences have already been held. The very 
existence or USTTA is the Federal Govern- 
ment’s recognition that travel and tourism is 
indeed an important sector of our economy. 

To terminate this valuable, productive, cost- 
effective agency would reduce the Federal 
deficit by a factor of one ten-thousandth—one 
one-hundredth of 1 percent—point-zero-zero- 
zero-one. It would not make a dent on the def- 
icit. In fact, it would make hardly a blemish. 
The benefits of this agency's work vastly 
outweight its costs. 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. Speaker, USTTA has proven its value to 
America. It should be allowed to continue its 


good work, 


INTRODUCTION OF LEGISLATIVE 
PACKAGE TO BOOST SMALL 
BUSINESS GROWTH, PRODUCTIV- 
ITY, AND JOB CREATION 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. WYDEN. Mr. Speaker, today | am intro- 
ducing a package of four bills to help small 
businesses fulfill their potential as the engine 
of U.S. economic growth and job creation. 
This package is designed to overcome struc- 
tural barriers that limit small businesses’ ability 
to raise capital, attract and motivate skilled 
employees, and export to fast-growing foreign 
markets. 

These are three important challenges that 
face small businesses today, but too often 
these companies are victimized by Govern- 
ment indifference. Consequently, literally thou- 
sands of promising small companies die each 
year, not because they lack a good product or 
skilled management, but simply because they 
are too small to have the same opportunities 
for money, workers, and markets that larger 
companies take for granted. 

Mr. Speaker, if the U.S. economy is to con- 
tinue to grow and create jobs, small business 
will have to be out front. Statistics clearly 
show that, despite the barriers they face, small 
companies are the key to the economy's fu- 
ture. In the 1980's, large companies lost a net 
2 million jobs while small companies created a 
net 20 million. Moreover, in my home State of 
Oregon, perhaps the most predominantly 
small business State in the country, 98 per- 
cent of the businesses employ fewer than 100 
workers, and the State government projects 
that fully 70 percent of the State's job creation 
in the 1990's will come from those small firms. 

Mr. Speaker, the legislative package | am 
introducing today will give small businesses a 
fair chance to grow and prosper. It will not 
give small companies any special breaks; 
rather, it will clear away some of the structural 
impediments that prevent them from compet- 
ing on an equal footing. 

These are the four bills in the package: 

1. THE ENTREPRENEURSHIP PROMOTION ACT 

At some point in its development, nearly 
every small business faces a crisis in finding 
the capital necessary to finance continued 
growth. Nearly every company gets caught in 
the awkward position of being too large to be 
financed internally, but not yet large enough to 
tap the public capital markets or adequate 
bank financing. Capital is the lifeblood of every 
small company, spreading nutrients throughout 
its operations, and without sufficient capital, an 
otherwise healthy small company with a great 
product line will be doomed to wither away. 

Companies caught in this position frequently 
turn for help to so-called angels—venture cap- 
italists willing to invest their own money in 
companies they think have a real chance to 
succeed. Today, there is just not enough ven- 
ture capital money available for these compa- 
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nies. Investing in new firms is risky, and most 
investors would rather take the more predict- 
able returns of blue-chip stocks or Govern- 
ment securities than take a flyer on a small 
company. Moreover, in those parks of the 
country not near a financial center, there is 
frequently not a sufficient mass of potential in- 
vestors who know the local companies well 
enough to risk an investment. 

Again, in my home State of Oregon, with its 
fast-growing software, computer, environ- 
mental, biotech, wood products, and other in- 
dustries, numerous companies that could be 
global competitors and create thousands of 
jobs are at risk, simply for want of venture 

ital funds. 

t is imperative, Mr. Speaker, to pump more 
funds into the venture capital pipeline and to 
direct more of those funds to the companies 
that really need them. The Entrepreneurship 
Promotion Act is designed to do that by creat- 
ing a tax incentive to get more investors in- 
volved—and keep them involved—in starting 
and growing job-creating small businesses. 

This bill would create a tax rollover, similar 
to the one available to homeowners, to enable 
an investor who sold his stake in a qualified 
small business to reinvest the money in an- 
other qualified small business and defer pay- 
ing taxes on the capital gain. 

ith this bill, investors would have an incen- 
tive to keep their money in the productive sec- 
tor of the economy, rather than simply cashing 
out their investment. Moreover, the bill would 
target the incentive at investments in firms 
with less than $20 million in annual sales— 
those companies with the fewest financing al- 
ternatives and therefore most in need of ven- 
ture funds. 

| am especially grateful to have Mr. MATSUI 
and Mr. SPRATT join me in sponsoring this ini- 
tiative today. 


2. THE FAMILY SAVINGS AND INVESTORS PROTECTION 


ACT 
A second vital step to increasing the avail- 
ability of capital to small business is to in- 
crease the return on investments and thereby 
draw more funds into the investment sector. 

Currently, investors who hold long-term as- 
sets get taxed on both the real gain in value 
of their investment and on the gain due solely 
to inflation. When the Government taxes paper 
profits, not real profits, the added tax burden 
can be so great that investors can actually 
end up paying a higher effective tax on capital 
gains than even the top income tax rate. 

The message this backward tax policy 
sends to investors is, “don't save, don't invest, 
just consume.” That is the opposite of what is 
needed to nurture a healthy, inflation-free en- 
vironment in which small businesses can grow 
and prosper. 
The Family Savings and Investors Protec- 
tion Act would index capital gains prospec- 
tively so that investors would pay taxes only 
on the real gain in their investment and not on 
the phantom gains due to inflation. 

A recent report by the Institute for Policy In- 
novation calculated that lowering the cost of 
capital by prospectively indexing capital gains 
would, by the year 2000, increase for- 
mation in the United States by $995 billion 
and create 260,000 jobs. Reflecting the higher 
economic growth, and resulting tax payments, 
net Federal revenue would increase by over 
$40 billion. 
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Combined with the tax rollover bill, indexing 
capital gains would provide significant relief to 
those small businesses that have good prod- 
ucts and good management but are starving 
to death for lack of capital. 

Mr. speaker, capital gains tax policy has 
been caught in fearsome partisan debate for 
many years but | believe it is time to move be- 
yond old divisions and recognize that indexing 
capital gains is good for small business, good 
for investors, and good for the Federal Gov- 
ernment. 

3. THE EMPLOYEE PARTNERSHIP REWARD ACT 

If Americans are going to enjoy long-term 
economic growth and more well-paying jobs 
without triggering inflation, it will be vital to 
raise productivity. Without rising productivity 
levels, long-term living standards will stagnate 
and American jobs will be increasingly vulner- 
able to global competition. 

One proven way to increase productivity at 
a firm is to put in place a performance-based 
reward plan, in which workers receive direct 
benefits based on their success in achieving 
certain measurable goals for the firm. 

Those goals can vary depending on the pri- 
orities of the firm at a given time. For exam- 
ple, a young company may want to boost 
sales or market share, a company making 
major new investments may want to raise pro- 
ductivity, and a more mature company may 
simply want to increase profits. All of those 
goals are valid—the crucial issue is that those 
goals must be communicated clearly to work- 
ers and the rewards must be tied directly to 
the firm’s performance relative to those goals. 

These types of plans come under many dif- 
ferent names—profit sharing, gain sharing, 
performance pay, and so on—but they all 
share the key characteristic that employees 
have a stake in the success of their firms and 
that they will share in that success with man- 
agers and investors. 

The results where such reward plans have 
been put into place are dramatic. One com- 
prehensive study found that the average pro- 
ductivity improvement in firms that imple- 
mented such plans was 7.4 percent—signifi- 
cantly higher than recent economywide pro- 
ductivity growth rates of 1 to 3 percent. More- 
over, in Japan, where about 25 percent of a 
worker's pay is tied to the performance of the 
company, fully 93 percent of the workers feel 
they benefit from an increase in the compa- 
ny's productivity, compared to just 9 percent in 
the United States. 

Performance-based reward plans also help 
make labor costs more flexible. This flexibility 
encourages firms to create more jobs, be- 
cause the marginal cost of hiring an additional 
worker is less. Moreover, layoffs are less likely 
because when a firm goes through a bad spell 
and cash is short, its fixed labor costs are 
lower, as well. 

One great example of this benefit is a com- 
pany called Lincoin Electric, a Cleveland- 
based manufacturer of welding machines and 
motors. This company suffered a 40-percent 
decline in revenues during the 1981-83 reces- 
sion, yet it laid no one off, and has not done 
so since the early 1940’s. And, in Japan, the 
unemployment rate has stayed around 3 per- 
cent through the recent recession—about half 
the level in the United States during the recov- 
ery. 
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The Employee Partnership Reward Act 
would provide firms and workers with tax in- 
centives to implement performance-based re- 
ward plans. Firms would be able to deduct 
110 percent of their payments to workers 
under such a plan, while workers would re- 
ceive a tax credit of $100-$500, depending on 
how much of their salary came from payments 
under the plan. 

It is entirely appropriate for the Federal Gov- 
ernment to encourage such plans through tax 
incentives because increased productivity and 
new job creation are good for the whole econ- 


omy. 

Today, the Federal Government offers bil- 
lions of dollars of tax incentives for deferred 
pension plans, which help people save for re- 
tirement but have been shown to have little ef- 
fect on productivity or job creation. The United 
States also offers incentives for investments in 
machinery—in effect, encouraging firms to re- 
place workers with machines. Last year, such 
capital investments received $22 billion in tax 
breaks, while investments in workers got just 
$2 billion. 

Surely, there is room within the budget to 
reorder priorities so there can be an incentive 
for firms to implement plans that benefit the 
whole economy by boosting productivity and 
creating new jobs. 

4. THE SMALL BUSINESS EXPORT ENHANCEMENT ACT 

Mr. Speaker, even if a firm succeeds in at- 
tracting sufficient capital and boosting produc- 
tivity, it will in many cases still need to com- 
pete in fast-growing foreign markets in order 
to prosper. 

Exports are becoming an increasingly im- 
portant part of the U.S. economy. Nationally, 
exports are growing three times as fast as 
overall economic growth. Over the past 40 
years, the rate of job creation in trade-related 
fields grew three times faster than overall job 
creation. One in six U.S. manufacturing jobs is 
now related to exports, and those jobs pay 22 
percent more than the average U.S. wage. 

The lesson is clear: As the global economy 
continues to develop, successful exporting will 
make the difference between a good economy 
and a great economy. 

While the U.S. economy overall has 
reached world-class exporting status, small 
businesses in the United States still lag be- 
hind. Smaller companies face special chal- 
lenges in getting into foreign markets, but ex- 
port assistance generally has not been pro- 
vided in a way they find useful. 

The trade statistics clearly show that small 
business has not fully shared in the global 
bounty. According to the Commerce Depart- 
ment, only 10 percent of U.S. firms are regular 
exporters. A few large firms account for the 
bulk of U.S. exports, despite the fact that 90 
percent of U.S. manufacturers are small- and 
mid-size firms. 

Clearly, small businesses remain a large un- 
tapped resource of potential export growth for 
the U.S. economy. However, small businesses 
with competitive products frequently-face high 
transactions costs and inadequate information 
about foreign markets, which limit their ability 
to export. They need some additional help, but 
Government is not successfully providing it. 

The Federal Government is the major pro- 
vider of export assistance, spending over $3 
billion a year. A quick look at its export assist- 
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ance program reveals why small businesses 
are having such a hard time. 


There are over 150 Federal export pro- 
motion programs fragmented among 19 dif- 
ferent Federal agencies. These programs are 
characterized by duplication of effort, overlap, 
inefficient dissemination of services and infor- 
mation, turf battles, and confusion among both 
providers and users of assistance. The Trade 
Promotion Coordinating Committee concluded 
that “for many small- and medium-sized firms, 
getting through the bureaucracy may be as 
great a hurdle as foreign market barriers.” 

While Federal programs trip over each other 
and frequently miss their intended targets, 
many State-based export assistance provid- 
ers—including State departments of trade, 
local industry associations, international freight 
forwarding companies, local and regional 
banks, chambers of commerce, and world 
trade centers—have established good local 
networks that can effectively deliver timely, ac- 
curate, and useful assistance to would-be 
small business exporters. 


For example, in Oregon the State depart- 
ment of trade, working closely with the private 
sector, has set up an admirable model. It is fo- 
cused on identifying specific, targeted trade 
leads, doing outreach to companies to inform 
them of opportunities, and working closely with 
the companies to help them through the ex- 
port process. It is a classic example of local 
leaders who know the local economy working 
cooperatively to get the most out of the State's 
export potential. Unfortunately, in Oregon as in 
other States, those providers of export assist- 
ance are woefully short of resources. 


The Small Business Export Enhancement 
Act would redirect millions of dollars from the 
Federal Government to State-based export 
providers. For the most part, this money will 
be used to fund partnership programs, de- 
signed to combine the resources of the Fed- 
eral Government with the local networks of 
State-based export providers. The bill also di- 
rects the trade promotion agencies to offset 
this new spending by identifying in a report to 
Congress savings of at least $100 million to 
be achieved through consolidating or eliminat- 
ing some of those 150 Federal programs that 
provide overlapping or duplicative services. 

Mr. Speaker, the report of the National Per- 
formance Review stressed that the Federal 
Government needs to reallocate its export as- 
sistance resources to sectors that have clearly 
shown growth potential while it works to make 
its services more accessible to clients. Clearly, 
small business is the obvious place to turn to 
boost U.S. export growth, and the best way to 
help small business to export is through State- 
based providers that know the local compa- 
nies and their particular needs. 

If the United States can successfully turn 
the small business sector into a source of ex- 
port strength, it can provide a structural eco- 
nomic boost that can put the country on a per- 
manently higher plane of income growth and 
job creation. 
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THE HYDROGEN FUTURE ACT OF 
1995 


HON. ROBERT $. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. WALKER. Mr. Speaker, today | am in- 
troducing legislation to authorize and fund the 
hydrogen research, development, and dem- 
onstration programs of the Department of En- 


kone holds the greatest promise as an 
environmentally benign renewable energy 
source. It is readily available from water and 
when it combusts it leaves no noxious resi- 
dues, but again only water. What we have is 
a replacement fuel for our fossil-based econ- 
omy, because hydrogen can be used in as 
many ways, and more, as any available fossil 
fuel now being used without the environmental 
cost associated with cleanup. Hydrogen will 
play a major role in the energy mix of the fu- 
ture and it is up to us to see that we begin this 
integration wisely, economically, and effi- 
ciently. 

Hydrogen offers the potential for a limitless 
supply of clean, efficient energy. However, its 
use faces large technical hurdles, particularly 
in production and storage, that must be over- 
come. The Department of Energy's Hydrogen 
Program has also been plagued in the past by 
rather erratic funding profiles, which have lim- 
ited its effectiveness. 

The Hydrogen Future Act of 1995 will focus 
Federal hydrogen research on the basic sci- 
entific fundamentals needed to provide the 
foundation for private sector investment and 
development of new and better energy 
sources and enabling technologies without 
adding to the budget. The bill, while allowing 
modest increases in the hydrogen authoriza- 
tion, requires corresponding offsets to pay for 
this research by freezing the overall Depart- 
ment of Energy research and development ac- 
count. 

The Hydrogen Future Act of 1995, will give 
added direction and funding stability to a most 
worthwhile energy research and development 
program. 


MAYOR LOUIE VALDEZ 
HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. PASTOR. Mr. Speaker, | would like to 
take this opportunity to congratulate Mr. Louie 
Valdez who was recently elected mayor of 
Nogales, AZ. At the age of 23, Mr. Valdez has 
been recognized by the U.S. Conference of 
Mayors as the youngest mayor of an incor- 
porated city currently holding office in the Unit- 
ed States. 

Mr. Valdez graduated from Nogales High 
School in 1989 and later attended Pima Com- 
munity College in Tucson, AZ. He is currently 
a senior at the University of Arizona studying 
political science. In 1992, he was elected to 
the Nogales School Board and on January 3, 
1995 he was sworn in as the 32d mayor of the 
city of Nogales. 
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While being the youngest mayor in the Unit- 
ed States is certainly an impressive accom- 
plishment, serving as the mayor of Nogales 
will be even a greater challenge. Nogales, a 
city with a colorful and proud history, is home 
to approximately 20,000 citizens. Its unique- 
ness stems from its location. Nogales shares 
its border with its sister city in Mexico, 
Nogales, Sonora: Los Ambos Nogales, as the 
two cities are often called, share much in com- 
mon. Families, friends, and cultures crisscross 
the border and create a truly unique inter- 
national community. Unfortunately, Nogales, 
AZ is often impacted by numerous environ- 
mental and immigration problems that origi- 
nate in its sister city. 

With his dedication, skills, and abilities, | am 
confident that Mayor Valdez will succeed in 
leading Nogales to unparalleled growth and 
prosperity. | wish him luck in his new under- 
taking. 


MAJ. GEN. JOSEPH F. PERUGINO 
HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. KANJORSKI. Mr. Speaker, on January 
28, our community will gather to pay tribute to 
my good friend, Maj. Gen. Joseph F. 
Perugino, to acknowledge his many accom- 
plishments—most recently his appointment as 
commanding general of the 28th Infantry Divi- 
sion (mechanized) of the Pennsylvania Army 
National Guard. 

General Perugino was born in Wilkes-Barre 
where he attended and graduated from local 
schools. Joe received his bachelor’s degree in 
business from Cumberland University in 
Tennesee. His military career began in 1955. 
He was commissioned a second lieutenant on 
June 12, 1966, upon his graduation from the 
Pennsylvania Army National Guard Officer 
Candidate School. As he rose through the 
ranks in the National Guard, he successfully 
completed all of the required courses for artil- 
lery staff officers. Joe served as assistant ad- 
jutant general of the Pennsylvania National 
Guard, Fort Indiantown Gap, from August 
1988 to 1991; then commanded the 28th In- 
fantry Division Artillery, Hershey, PA. In 1992, 
Joe was made major general while he was 
deputy State commander and in 1994, was 
appointed commanding general of the 28th In- 
fantry Division. Joe’s outstanding service has 
been rewarded with many medals and rib- 
bons, including the Meritorious Service Medal, 
the Humanitarian Service Medal, the Penn- 
sylvania Distinguished Service Ribbon with 
four silver stars, and the Pennsylvania 20-year 
Service Medal with two silver stars. 

General Perugino’s service to our Nation is 
well documented. He also deserves recogni- 
tion for his dedication to our local community. 
Professionally, Joe serves as vice-president of 
the Pennsylvania Gas and Water Co., market- 
ing and gas supply division and as president 
of Pennsylvania Energy Resources, Inc. He 
serves as a member of the advisory board of 
Penn State Wilkes-Barre; chairman of the 
Luzerne County Community College Founda- 
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tion; trustee of the Wilkes-Barre and Wyoming 
Valley Veterans Hospital fund. Joe is also a 
member of the Wilkes-Barre Chamber of Com- 
merce, National Guard Reserve Officers Asso- 
ciation and the Association of the United 
States Army. He served in a leadership capac- 
ity for the Family Service Association, Greater 
Wilkes-Barre Jaycees, Kingston Business- 
men’s Association, Kingston Lions Club, and 
Leadership Wilkes-Barre. In 1982, General 
Perugino was named a Distinguished Penn- 
sylvanian by the William Penn Society. 

Mr. Speaker, Joe Perugino has proven him- 
self to be an outstanding leader. It is only fit- 
ting that his many achievements and contribu- 
tions to our country and northeastern Penn- 
sylvania be recognized. | am honored to par- 
ticipate in our community's tribute to him. 


PROTECTING OUR NATIONAL 
SECURITY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. MURTHA. Mr. Speaker, on January 10, 
the Defense Department testified before the 
House Judiciary Committee on the balanced 
budget amendment. The Defense Depart- 
ment's testimony should set off alarm bells for 
anyone who cares about America’s Armed 
Forces. 

According to the Defense Department's 
Comptroller, a balanced budget amendment 
which all but ends the congressional ability to 
even modestly increase revenues would force 
defense spending cuts over the next 7 years 
of between $220 billion in the best case to 
$520 billion in the worst case. The $220 billion 
reduction is projected if entitlements are not 
exempt from cuts. But if Social Security and 
Medicare are shielded from reductions, the de- 
fense share of necessary spending cuts grows 
close to the half trillion dollar figure. 

To put the magnitude of these cuts into per- 
spective, the GAO tells us we are already 
$150 billion short over the next 5 years in pay- 
ing for the severely downsized force structure 
and modernization plan set in place by Presi- 
dent Clinton. What does it mean for America’s 
security if we are to double, treble, or even 
quadruple the size of this problem? How will 
we come up with an additional quarter or half 
trillion dollars in domestic program cuts just to 
maintain our current force? What if we can’t? 

Defense Department officials say life under 
the cuts this version of the balanced budget 
amendment would mandate would be charac- 
terized by a hollow, demoralized force which 
cannot be modernized and which quickly loses 
its technological edge. It would mean further 
base closings, further personnel cuts, and fur- 
ther hardships on our remaining troops. It 
would certainly change our ability to project 
force globally and would leave a potentially 
dangerous vacuum around the world. 

Everyone agrees we must move toward a 
balanced budget and proceed with deficit re- 
duction. We can and we must do this through 
careful thought-out proposals that are fully de- 
bated in Congress. But to force further draco- 
nian cuts on our Armed Forces through an in- 
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flexible balanced budget amendment risks our 
troops’ ability to defend our Nation, risks our 
standing in global affairs, and risks the entire 
defense structure of the United States. 

During my 20 years in Congress I’ve con- 
sistently worked with Members on both sides 
of the aisle to make sure we didn't have a hol- 
low force. 

My advice now is to slow down and think 
carefully about what the balanced budget 
amendment will do to our national security. 

At the very least, the impact of a balanced 
budget amendment on the Armed Forces 
should receive full hearings in the House Na- 
tional Security Committee and House Budget 
Committee. But if we vote before these hear- 
ings take place, | hope every Member of the 
House will carefully consider how the imple- 
mentation of a balanced budget amendment 
would affect our Armed Forces and the most 
important duty we have as Members of Con- 
gress—protecting the national security of the 
United States. 


KEY DOCUMENTS PROVE INNO- 
CENCE OF JOSEPH OCCHIPINTI 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. TRAFICANT. Mr. Speaker, as part of 
my continuing efforts to bring to light all the 
facts in the case of former Immigration and 
Naturalization Service Agent Joseph 
Occhipinti, | submit into the RECORD a docu- 
ment | received from the Drug Enforcement 
Administration in response to a Freedom of In- 
formation Act request | filed last year for all 
DEA documents related to the Occhipinti case. 
The document is a memorandum written by a 
DEA special agent on April 16, 1991. 

On April 5, 1991 Special Agent [deleted] 
met with Investigators [deleted] in the 
Southern District of New York at the re- 
quest of [deleted]. The 12 p.m. meeting was 
arranged in order for [deleted] to meet with 
the two Assistant U.S. Attorneys and above 
investigators handling the impending trial 
after indictment of Immigration and Natu- 
ralization Service Special Agent Joseph 
Occhipinti. He was charged with various 
counts of violating civil rights through ille- 
gal searches and theft of money found during 
certain searches. 

[Deleted] arrived for the interview and met 
with [deleted] who was alone in the eighth 
floor office. He explained that [deleted] and 
the two assistants were involved in other 
business at that time. [Deleted] obtained a 
copy of the twenty five page indictment and 
briefly read through it as [deleted] asked [de- 
leted] about a company by the name of Sea 
Crest, a firm that was under investigation by 
D.E.A. and the Manhattan District Attor- 
ney's Office in a joint investigation of Cap- 
ital National Bank (C1-90-0101). [Deleted] ex- 
plained the role of Sea Crest in suspected 
skylocking, extortion, and drug smuggling in 
the Bronx and Washington Heights area. The 
scheme involved numerous ‘‘bodegas”’ in the 
aforementioned areas and [deleted] explained 
how this led to his meeting S/A Occhipinti. 
Occhipinti had started a project called “Op- 
eration Bodega’, involving the use of 
bodegas in the illegal immigration of various 
Hispanics and their employment by such 
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stores which are also “fronts” for illegal 
gambling money laundering, food stamp vio- 
lations and drug dealing. 

[Deleted] stated that Occhipinti had been 
indicted on several searches which he alleg- 
edly had performed without the consent of 
the store owners but had reported them to 
INS as consent searches [deleted] advised 
[deleted] that [deleted] had briefly explained 
the background over the phone. 

[Deleted] had stated that Occhipinti was in 
charge of a group of “young kids” and that 
they had very little experience in such 
searches. [Deleted] further stated that some 
“green assistants” handling the cases had 
raised doubts about the validity of the 
searches. He said the cases were then re- 
ferred to the Department of Justice O.1.G. 
The O.I.G. found no evidence of wrongdoing 
and returned the cases to the Southern Dis- 
trict of New York. The “Southern District” 
felt that the O.1.G. investigation was inad- 
equate because they had done “desk inves- 
tigations” rather than ‘‘field interviews”. 
[Deleted] said they then broke down the 
cases into three groups. Cases involving ar- 
rests of those with criminal records were put 
aside. Cases where no arrest was made but a 
criminal record was found were put aside. 
Only cases where no arrest occurred and no 
criminal record appeared were selected for 
interviews. These people were ‘‘assumed” to 
be “legitimate’’ bodega owners. [Deleted] 
stated that it could also be assumed that 
these individuals were possibly smart enough 
not to have been caught in the past. This 
conversation occurred on April 4, 1991 over 
the telephone with [deleted]. 

As the interview with [deleted] continued 
[deleted] referred [deleted] to the indict- 
ment. Count Six alleges that on or about 
January 17, 1990, Occhipinti conducted a 
warrantless non consensual search of a gro- 
cery store at 2262 Jerome Avenue and an- 
other count charges an illegal search of the 
residence of the grocery manager [deleted] 
advised [deleted] that [deleted] and I.R.S. 
[deleted] were present at the grocery store 
and also accompanied the manager and 
Occhipinti to the manager’s apartment to 
obtain his passport. [Deleted] noted [deleted] 
surprise on learning that [deleted] were 
present [deleted] said he didn’t know these 
facts, as he was under the impression that 
another INS agent had gone to the apart- 
ment. [Deleted] stated that the manager [de- 
leted) had voluntarily gone to the apartment 
and invited the agents to accompany him in 
[deleted] own vehicle. [Deleted] further stat- 
ed that no search had been performed by 
Occhipinti at the apartment. 

Shortly after this exchange [deleted] en- 
tered the office and the interview continued 
following a summation by [deleted] of the 
conversation up to that point. 

[Deleted] reiterated that the January 17th 
search had not occurred and that due to the 
fact that Occhipinti did not know [deleted] 
that well, it would be bizarre to believe that 
Occhipinti would perform an illegal search in 
their presence. [Deleted] expressed amaze- 
ment that a charge was brought against 
Occhipinti on the strength of an unsubstan- 
tiated allegation without an attempt to ver- 
ify the truth. [Deleted] stated that allega- 
tions were made by several bodega owners in 
the Washington Heights area [deleted] stated 
that the bodegas in Washington Heights are 
very often fronts for gambling and other 
criminal activity such as drug trafficking 
and money laundering. [Deleted] stated that 
when one sees a huge Pathmark Super- 
market in the neighborhood and three 
bodegas directly across the street, one can 
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assume that they are not just selling grocer- 
ies. [Deleted] stated that it was indeed pos- 
sible. [Deleted] stated that gambling was a 
common occurrence in Washington Heights 
and that [deleted] should not make a blanket 
statement about the entire neighborhood. 
When [deleted] asked [deleted] why he had 
not interviewed law enforcement personnel 
prior to the indictment [deleted] replied that 
they did not want to come up against “the 
blue wall of silence” that occurs where a 
“cop” is being investigated. [Deleted] replied 
that [deleted] was now blanketing the law 
enforcement profession in the same way he 
accused [deleted] of doing to Washington 
Heights. 

Following this exchange it was revealed by 
[deleted] that they had interviewed all of the 
complainants in regard to their relationship 
with Sea Crest [deleted] expressed shock and 
dismay that they had seen fit to compromise 
an Official investigation in the Southern Dis- 
trict without any consultation with the 
agencies conducting the investigation [de- 
leted] further stated that Occhipinti had ap- 
parently caused much uneasiness on the part 
of certain interests in Washington Heights 
and perhaps there was pressure exerted to 
eliminate the threat. [Deleted] stated that 
both he and [deleted] expressed their opposi- 
tion to personally conducting an investiga- 
tion of Occhipinti due to the fact that they 
both knew him previously but that they were 
overruled and ordered to conduct the probe. 

[Deleted] asked if [deleted] had given an 
itemized list of suspect bodegas to 
Occhipinti [deleted] said no, that the Capital 
Bank case involved obtaining a list of Cur- 
rency Transaction Reports from the bank 
and these contained numerous forms show- 
ing cash transactions in excess of $10,000 by 
several bodegas. Certain targets may have 
resulted from referrals of such listed busi- 
nesses to the Manhattan D.A.'s detectives 
also involved in the case. [Deleted] one of the 
detectives had stated that [deleted] impli- 
cated [deleted] in cocaine trafficking. [De- 
leted) further stated that if the rest of the 
indictment was based on the kind of reliabil- 
ity attributed to [deleted] a grave injustice 
was being done by indicting Occhipinti. In- 
credibly, at this point [deleted] stated that 
“he can be unindicted too.” [Deleted] said he 
had not realized in twenty years of dealing 
with the law that such a phenomenon ex- 
isted. [Deleted] then asked if [deleted] would 
check D.E.A. files for records on the busi- 
nesses listed as complainants in the indict- 
ment. [Deleted] was also asked if [deleted] 
could be reached at [deleted] office (deleted) 
replied in the affirmative and the interview 
was terminated. 

It should be noted that although [deleted] 
was briefly introduced to one of the two As- 
sistant U.S. Attorneys assigned to the case 
neither he nor the other A.U.S.A. took any 
part in the interview. [Deleted] was also in- 
formed that [deleted] was not a target of the 
investigation. 


THE RECONFIRMATION OF 
FEDERAL JUDGES 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 24, 1995 

Mr. FIELDS of Texas. Mr. Speaker, today | 
am introducing a proposed amendment to the 
Constitution requiring that Federal judges be 
reconfirmed by the U.S. Senate every 10 
years. 
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Presently, Mr. Speaker, Federal judges 
serve life terms once they are appointed. The 
only constitutional mechanism for removal of 
these judges is impeachment. As we all know, 
impeachment is a long and arduous process. 
Historically it has been exercised on only 10 
occasions, resulting in actual removal from of- 
fice of only 5 judges. 

In the absence of any other effective formal 
procedure for removal, Federal judges have 
been elevated to a stature unprecedented and 
unequaled by any other Federal official. Con- 
sequently, and to the citizenry’s misfortune, 
there is no procedure for the removal of a 
judge who may be dysfunctional, dishonest or 
in any other way unfit to fulfill his or her con- 
Stitutional ibilities. 

According to article Ill of the Constitution, 
Supreme and lower court judges are ap- 
pointed to office for a term of good behavior. 
| certainly recognize and compliment the wis- 
dom of the Framers of the Constitution who, 
by separating judicial officials from the political 
process, preserved and defined the principle 
of separate, but equal, branches of Govern- 
ment. 

However, | continue to believe that this sep- 
aration has resulted not in a more effective ju- 
dicial system, but rather in a greater disparity 
between the various branches of Government. 
The life tenure of these judges has them less, 
not more, accountable for their actions and 
decisions. 

Moreover, the increasing use by these 
judges of their judicial power as a means of 
effecting social policy is troubling. Our judicial 
system was established to interpret the law, 
not to formulate national policy. However, 
within the past 15 years, many of our Federal 
judges have taken to “backdoor legislating” on 
such controversial issues as school prayer, 
busing, and abortion. In my own State of 
Texas such “backdoor legislating” has oc- 
curred on such issues as prison overcrowding 
and the provision of educational services to il- 
legal aliens. 

sincerely believe that neither this legisla- 
tive body nor the American citizenry can stand 
by and watch this transgression of constitu- 
tional authority. National policy decisions 
should not be promulgated by our courts, but 
rather should be duly deliberated and decided 
by the people’s elected representatives in 
Congress. 

Mr. Speaker, | urge expeditious consider- 
ation of this legislation so that our Nation can 
once again be assured of three separate, but 
equal, branches of Government. 


INTRODUCTION OF THE TRIPLOID 


GRASS CARP CERTIFICATION 
PROGRAM 
HON. BLANCHE L. LINCOLN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mrs. LINCOLN. Mr. Speaker, | rise today to 
introduce legislation that epitomizes the part- 
nership between the Federal Government and 
private industry that we all strive so hard to 
achieve. 

. For the past several years the Fish and 
Wildlife Service has conducted a certification 
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program for the triploid grass carp. This bene- 
ficial fish is utilized by 29 States to help con- 
trol aquatic vegetation in lakes, ponds, and 
streams. The triploid grass carp provides an 
effective, economical method of caring for 
these environments without the use of chemi- 
cal agents. 

As the use of the fish has increased over 
the years, a number of States have adopted 
regulations which require the grass carp to be 
certified as sterile. If a reproducing carp were 
introduced into these environments it could 
cause serious damage to the existing fish-spe- 
cies. The certification process assured States 
that the fish were sterile, thereby allowing their 
shipment by private aquaculturists. 

In the past year the Fish and Wildlife Serv- 
ice conducted 550 triploid grass carp inspec- 
tions at no charge to the producer. The cost 
of the program was $70,000. However, this 
year because of the dire fiscal situation that 
faces many agencies, the Fish and Wildlife 
Service has indicated that it will suspend the 
program within the next 60 days unless a so- 
lution is reached. The producers who have uti- 
lized this program have agreed to pay a fee 
that would cover the entire cost of the pro- 
gram with the understanding that the funds 
would be utilized for this purpose only. The 
Fish and Wildlife supports this arrangement 
but lacks the authority to implement it without 
congressional authorization. 

This bill will accomplish that goal and pro- 
vide for the continuation of a valuable pro- 
gram. | urge my colleagues to support this leg- 
islation. 


THE CAPITAL FORMATION AND 
JOBS CREATION ACT OF 1995 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. ARCHER. Mr. Speaker, | am introducing 
the Capital Formation and Jobs Creation Act 
of 1995. | am proud that its provisions have 
been incorporated into the Contract With 
America. Speedy enactment of this bill will en- 
courage investment in America, create jobs, 
reduce the cost of capital, and lead to greater 
short-term and long-term economic growth. 

Compared to our major trading partners, 
Americans invest and save far too little. The 
Tax Code’s poor treatment of savings and in- 
vestment is a large reason why. We can best 
help American workers and businesses com- 
pete in the international marketplace by 
sweeping away these counterproductive tax 
disincentives. My bill does just that. 

It contains three important capital gains in- 
centives: First, a 50-percent capital gains de- 
duction, second, indexation of the basis of 
capital assets to eliminate purely inflationary 
gains, and third, a provision to treat the loss 
on the sale of a home as a capital loss. The 
50-percent capital gains deduction and the 
home sale capital loss provision would apply 
to sales on or after January 1, 1995. The cap- 
ital gains indexation would apply to inflation, 
and sales of capital assets, occurring after De- 
cember 31, 1994. All three of these provisions 
would make the Tax Code fairer by removing 
anti-taxpayer, anti-investment provisions. 
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The bill would substantially cut—at all in- 
come levels—the tax rate on capital gains by 
allowing taxpayers to deduct one-half of the 
amount of their net capital gains. Currently, 
capital gains are taxed at the same rate as or- 
dinary income, subject to a tax rate cap of 28 
percent. Thus, there is a modest capital gains 
differential for the upper tax rate brackets, but 
principally because the 1993 Clinton tax plan 
raised income tax rates. All taxpayers need a 
capital gains break, and not just one created 
by raising income tax rates. Unlike the 1993 
Clinton tax plan, the bill would provide a mid- 
dle-class tax cut by halving the capital gains 
tax rate for lower- and middle-income tax- 
payers. The new effective capital gains tax 
rates would be 7.5 percent, 14 percent, 15.5 
percent, 18 percent, and 19.8 percent for indi- 
viduals. Corporations would be subject to an 
effective top capital gains tax rate of 17.5 per- 
cent. 

In addition, my bill would end the current 
practice of taxing individuals and corporations 
on gains due to inflation. Currently, taxpayers 
must pay capital gains taxes on the difference 
between an asset's sales price and its basis— 
the asset's original purchase price, adjusted 
for depreciation and other items—even though 
much if not all of that increase in value may 
be due to inflation. The bill would increase the 
basis of capital assets to account for inflation 
occurring after 1994. Taxpayers would be 
taxed only on the real—not inflationary—gain. 

Finally, the bill would correct a wrong in the 
Tax Code by treating the loss on the sale of 
a principal residence as a capital loss. Cur- 
rently, if a homeowner has to sell his or her 
home at a loss, that loss is not deductible— 
even though future sales may be taxable. This 
is heads-the-government-wins _ tails-the-tax- 
payer-loses. By treating the loss on the sale of 
a principal residence as a capital loss, the loss 
would be deductible subject to the capital loss 
deduction and carryover rules. 

In the last election, the voters spoke clearly. 
They want less government and lower taxes. 
The Capital Formation and Jobs Creation Act 
of 1995 does both: it cuts taxes and shifts in- 
vestment decisions from the Government to 
individuals and businesses. My bill sends a 
clear and unmistakable message that Con- 
gress is determined to dismantle barriers that 
are holding back the American economy. 


HONORING THE NEIGHBORHOOD 
HOUSING SERVICES OF BALTI- 
MORE ON ITS 21ST BIRTHDAY 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. CARDIN. Mr. Speaker, | rise today to 
honor the Neighborhood Housing Services of 
Baltimore on its 21st birthday. This outstand- 
ing organization is dedicated on helping low- 
and moderate-income residents of Baltimore 
become first-time homeowners. | also want to 
take this opportunity to extend my best wishes 
to John R. McGinn, an inspirational leader 
who is retiring as NHS chairman. 

The NHS has an impressive record. It has 
been involved in rehabilitating more than 620 
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vacant houses and has helped convert more 
than 900 renters into first-time home buyers. 
Since 1974, NHS has been an important force 
in providing adequate housing in the neighbor- 
hoods of Govans, Coppin Heights, Patterson 
Park, and Irvington/St. Joseph/Carroll. In addi- 
tion, since 1993 NHS has instituted the Clos- 
ing Cost Loan Program to provide from $500 
to $5,000 in loans to help prospective home 
buyers with settlement and closing costs. They 
have successfully used $300,000 of NHS cap- 
ital to leverage more than $4 million in con- 
ventional financing. 

Much of this could not be accomplished 
without the help and advise of John McGinn, 
who has been a dedicated and inspired chair- 
man of the NHS board for the past 3 years. 
In the past decade, in addition to being chair- 
man, John McGinn has given many hours of 
this time serving on different NHS boards. His 
advice and professionalism has been a big 
part of NHS’s success and its branching out 
into new projects. 

| hope that my colleagues will also join my 
fellow Baltimoreans and me in congratulating 
NHS and John McGinn on a job well done. 
Our housing crisis is very serious, but the ef- 
forts of NHS and John McGinn have done 
much to help others realize their dream of 
home ownership. 


H.R. 5, UNFUNDED MANDATES 
REFORM ACT OF 1995 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. RUSH. Mr. Speaker, today we continue 
to debate H.R. 5, the Unfunded Mandates Re- 
form Act. This measure comes at a time that 
is critical for State and local governments, 
which have been struggling over the past sev- 
eral years to balance their budgets while cop- 
ing with ever-increasing costs. As a result, 
State and local governments have requested 
that we in the Congress establish a process to 
reexamine the fiscal implications of require- 
ments that may be imposed on them by Fed- 
eral initiatives. 

In my district, the mayors of several subur- 
ban municipalities have strongly urged me to 
consider the impact that Federal laws may 
have on the financial stability of their govern- 
ments. That is why | was a cosponsor of a bill 
introduced by my colleague, Mr. CONYERS, in 
the 103d Congress, H.R. 5128, which received 
broad, bipartisan support. 

Mr. Speaker, this legislation today seeks to 
answer some of these apprehensions. | would, 
however, point out how deeply concerned | 
am about the haste in which this legislation 
was brought to the House floor. While | recog- 
nize the importance of what we are to do 
today, | am very troubled that certain impor- 
tant issues were not fully considered in com- 
mittee. In their rush to pass their so-called 
Contract With America, the Republican major- 
ity has run roughshod over the democratic, 
deliberative process which we have been 
sworn to uphold. My Democratic colleagues in 
the Government Operations Committee, which 
| proudly served on last Congress, can attest 
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to the outlandish manner in which this bill was 
handled in markup. This calculated attempt by 
my friends on the other side of the aisle to sti- 
fle thoughtful debate cannot and will not be ig- 
nored. 

It was my hope that we in the House would 
debate the unfunded mandates issue in the 
normal manner in which legislation of this im- 
portance is considered. This debate today, 
however, is a culmination of a Republican- 
dominated legislative process that makes a 
mockery of this noble institution. Despite the 
modified open rule under which this bill is 
being considered, it is my understanding that 
my good friend, Chairman CLINGER, is op- 
posed to any amendments other than those 
that are clerical and technical in nature. This 
is in order to pass a bill quickly to the other 
body. This is most unfortunate; | was looking 
forward to supporting and passing amend- 
ments that would protect our health, labor, and 
safety laws; that would protect the Clean Air 
and Clean Water Acts; and that would ensure 
the protection and strength of our social con- 
tracts with the elderly and the needy in this 
country. This will not happen today if the Re- 
publican majority has their way. 

These and other critical concerns will not be 
addressed in this legislation because the ma- 
jority party wishes to ram this into law just to 
say to their supporters that they can get things 
done in Washington. Well, Mr. Speaker, while 
| advocate the general intent of this legislation, 
| cannot support the manner in which the Re- 
publican majority has brought this bill to the 
floor. Therefore, Mr. Speaker, | urge my col- 
leagues to stop our Republican friends from 
handcuffing our democratic institution, and | 
urge all my fellow Democrats to stop this Con- 
tract With America from undermining the 
democratic and deliberative principles that this 
institution has functioned under for the past 
200 years. 


BRINGING BACK THE DEDUCTION 
FOR LEGITIMATE BUSINESS EX- 
PENSES 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mrs. VUCANOVICH. Mr. Speaker, today | 
am introducing legislation to restore the busi- 
ness meal tax deduction to 100 percent. In 
1993, as part of the President's economic 
plan, Congress passed legislation reducing the 
tax deduction for business meals and enter- 
tainment from 80 percent to 50 percent. | 
didn’t see the wisdom of that $16.3 billion tax 
increase then, and | don't see it now. 

Anyone who has owned a business or been 
involved in management can testify to the le- 
gitimacy of using meals and entertainment as 
a marketing tool. Yet we single out this par- 
ticular business expense, penalizing the res- 
taurant industry, the tourism and entertainment 
trades and the foodservice industry, to name 
only a few. When this deduction was reduced 
from 100 to 80 percent in the Tax Reform Act 
of 1986, it greatly impacted these industries— 
industries which are crucial to Nevada. Now, 
because of the reduction from 80 to 50 per- 
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cent, it is estimated that almost three-quarters 
of mid-sized companies in America have 
made policy changes resulting in reductions in 
meal and entertainment expenses. 

| can tell you from conversations I've had 
back home that many of Nevada’s businesses 
rely heavily on the business meal and enter- 
tainment deduction as a marketing tool to so- 
licit clients. Moreover, restoring the deduction 
is essential to the tourism trade—which em- 
ploys almost a third of the State's labor 
force—in my home State of Nevada. Restoring 
the business meal deduction will increase res- 
taurant patronage and convention business 
and help fill hotels and motels not only in Ne- 
vada, but across the country. I’m sure it would 
have a similar effect across the Nation, and | 
urge my colleagues to support my efforts to 
restore the 100 percent deductibility of busi- 
ness meal and entertainment expenses. 


A TRIBUTE TO HIS MAJESTY KING 
BHUMIBOL ADULYADEJ (KING 
RAMA IX) OF THAILAND 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. ROHRABACHER. Mr. Speaker, | rise 
today to acknowledge King Rama IX of Thai- 
land on the occasion of the Royal Golden Ju- 
bilee celebration which commences this month 
and continues through 1997. His Majesty will 
enter his 50th year of reign on June 9th. 

His Majesty has been an extremely positive 
influence on his people and continues to be a 
constructive force in Southeast Asia and the 
world. His Majesty's influence can be dis- 
cerned in his numerous projects, his lifelong 
interest in public health, his efforts to bring 
peaceful solutions in times of conflict, and his 
generosity in helping refugees in neighboring 
countries, especially the Karenni of Burma. 
His contributions have made King Bhumibol 
the prime source of inspiration, pride and joy 
among the Thai people. 


TERRORIST EXCLUSION ACT, H.R. 
650 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. GILMAN. Mr. Speaker, | am pleased 
today to reintroduce a bill | originally cospon- 
sored and helped author in the 103d Congress 
under the leadership and efforts of our former 
colleague now in the other body, Ms. SNOWE. 
That bill, H.R. 2730, excluded from the United 
States any individual on the basis of mere 
membership in a terrorist organization, as 
such a group is defined by the Attorney Gen- 
eral in consultation with the Secretary of State. 

The bill | am reintroducing today, H.R. 650, 
is identical to H.R. 2730 from the last session 
of Congress. It will end the ridiculous situation 
we now have where we often have our State 
Department officials wringing their hands and 
spending countless hours trying to determine 
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the nature of the visa applicant's membership 
and level of activity within a terrorist organiza- 
tion or group. 

Similar provisions as were in H.R. 2730 
passed the other body under the leadership of 
Senator HANK BROWN during the 103d Con- 
gress. However, unfortunately, they did not 
become law; nor did the House get an oppor- 
tunity to act to close this glaring loophole in 
the immigration laws and the State Depart- 
ment's interpretation of those laws today. 

Today we often see time-consuming State 
Department analysis made to determine 
whether to deny a visa to an individual who is 
a mere member of a terrorist group, but hasn’t 
yet been convicted of an act of terrorism in an 
appropriate court of law and with some con- 
sular officer's view of appropriate due process. 

Under our State Department’s view of cur- 
rent law, mere membership alone doesn't 
automatically create a presumptive basis for 
denial of a visa, therefor the protracted analy- 
sis and soul searching | mentioned, often fol- 
lows. 

The bill | introduce today shifts the burden 
of proof and makes the denial of the visa pre- 
sumptive based upon mere membership by 
the visa applicant in a terrorist organization 
alone, as defined by the Attorney General and 
the Secretary of State based upon available. 
data. 

The visa applicant, not the State Depart- 
ment consular officer, must make the case for 
his or her right to travel to the United States. 

The Secretary of State in a recent JFK 
School of Government speech said that the 
State Department was going to get tough on 
international terrorism and international crimi- 
nals. In fact, as part of the administration's 
plan of action, the Secretary said “* * * we 
will toughen standards for obtaining visas for 
international criminals to gain entry to this 
country.” 

Surely, to the average American, those who 
are members of overseas terrorist groups, as 
such groups are determined by the Attorney 
General and the Secretary of State under by 
bill, would clearly fit the category of inter- 
national criminals. 

International criminals, whether yet formally 
convicted or not of terrorism, or who we may 
or may not know want to travel to the United 
States to engage in possible terrorist acts 
ought not get U.S. entry visas. It is as simple 
as that, and my bill will bring that about. 

The public would demand our State Depart- 
ment exercise the visa issuance discretionary 
function and authority in the best interests of 
the United States, and denial should be in 
order in such membership cases, one would 
hope. The benefit of the doubt should go to 
the U.S. interests. However, let us not rely on 
hope or ambiguity; my bill gives the State De- 
partment clear authority, the ability, and the di- 
rection to deny visas in the case of mere 
membership in these overseas terrorist organi- 
zations, as determined by the Attorney Gen- 
eral along with the Secretary of State. 

The administration, which has wisely 
stepped up the activity and rhetoric against 
terrorism, should also ensure that the rhetoric 
it uses on international crime, terrorism, and 
efforts to protect U.S. interests, fully matches 
their actions. My bill, which | introduce today, 
gives them a chance to support additional and 


2266 


needed real reform to thwart a growing and 
new terrorist threat aimed at Ameri- 
ca’s interests and security, here at home. 
| ask that the full text of the bill be printed 
here at this point in the RECORD. 


H.R. 650 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MEMBERSHIP IN A TERRORIST ORGA- 
NIZATION AS yA BASIS FOR EXCLU- 
SION FROM THE UNITED STATES 
UNDER THE IMMIGRATION AND NA- 
TIONALITY ACT. 

Section 212(a)(3)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3)(B)) is 
amended— 

(1) in clause (i)(I]) by inserting ‘‘or’’ at the 
end; 

(2) by adding after clause (i)(IT) the follow- 


‘(III) is a member of an organization that 
engages in, or has engaged in, terrorist ac- 
tivity or who actively supports or advocates 
terrorist activity,’’; and 

(3) by adding after clause (iii) the follow- 
ing: 

“(iv) TERRORIST ORGANIZATION DEFINED.— 
As used in this Act, the term ‘terrorist orga- 
nization’ means an organization which com- 
mits terrorist activity as determined by the 
Attorney General, in consultation with the 
Secretary of State.”’. 


ANDREA MARION: A LIFETIME OF 
INNOVATION AND INTEGRITY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mr. LANTOS. Mr. Speaker, | rise to bring 
recognition to an extraordinary man on the oc- 
casion of his retirement as the president of 
Applied Biosystems, Inc., in Foster City, CA. 
Mr. André F. Marion has been a pioneer in the 
emerging and important field of biotechnology 
and a pioneer in employee and customer rela- 
tions. As Mr. Marion moves on to the next 
stage in his life, his intelligence and creativity 
will be sorely missed. 

Mr. Marion, with a handful of associates, es- 
sentially began the biotechnology industry. In 
1991 he left the research and development 
staff of the Hewlett Packard Co. to build the 
first DNA sequencer that began the bio- 
technology revolution. But even the tremen- 
dous financial and business success of his 
company is not Mr. Marion's true legacy. 

During his 12 years as president, chief ex- 
ecutive officer, and chairman of the board of 
Applied Biosystems, Inc., Mr. Marion ran his 
company with what he himself called “Values 
for Success,” which included absolute attach- 
ment to integrity, consideration of the cus- 
tomer, and the highest achievable level of 
quality. He shared with his employees equally 
in the profits, stock options, and even the 
physical setting of the company's campus. 

André Marion is a model for all entre- 
preneurs, executives, and those involved in 
business and government to follow. | com- 
mend him in the strongest possible terms and 
wish him a long and happy retirement. 
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COMPEER, INC. COMPEER 
FRIENDSHIP WEEK 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 24, 1995 


Mrs. SLAUGHTER. Mr. Speaker, this year 
117 Compeer programs across the Nation will 
celebrate Compeer Friendship Week from 
April 23 to April 29, 1995. The goal of Com- 
peer Friendship Week is to provide an oppor- 
tunity for each Compeer program to increase 
its name recognition, gain community support 
and recruit volunteers. Compeer programs will 
be hosting many special events during this 
week, 


The Compeer Program, which originated in 
my home district of Rochester, NY, is now in 
its 22nd year of existence in Rochester, and 
its 12th year nationwide. Begun as an adopt- 
a-patient program at the Rochester Psychiatric 
Center in 1973, Compeer matches caring, 
sensitive and trained volunteers to those who 
are isolated, lonely or persons who, because 
of a mental illness, experience difficulty in cop- 
ing. Compeer is based on the concept that, 
through the sharing of friendship, volunteers 
can offset the sometimes systematized isola- 
tion and loneliness of those diagnosed with 
mental illnesses, and relieve families of their 
continuous focus on care. 

In the past, ns with a mental illness 
have been discharged into communities 
where, in theory, they would lead richer, more 
productive lives than they would in institutions. 
The reality proves otherwise. People who suf- 
fer from illness, who are living both in and out 
of hospitals, suffer from isolation and loneli- 
ness. The majority lack a support system of 
either friends or family. 

Compeer has helped to change this. A 
unique partnership between volunteer, client, 
therapist and Compeer staff has enabled hun- 
dreds to become fully integrated into society 
as mentally and emotionally healthy individ- 
uals. In an era of health care cost contain- 
ment, decreased funding for mental illness, 
skyrocketing costs of psychiatric hospitaliza- 
tions, and deteriorating traditional support sys- 
tems, Compeer addressed a national problem 
by providing cost-effective utilization of volun- 
teers as an adjunct to therapy. Compeer has 
made a tremendous difference in our coun- 
try—fostering and nurturing new friendships, 
filling the gaps of loneliness, and building 
bridges of understanding and hope. 

| ask my colleagues to join me in celebrat- 
ing Compeer Friendship Week from April 23 to 
April 29, 1995, and in congratulating the vol- 
unteers, clients, therapists, and staff of Com- 
peer for their selfless and tireless efforts. 


SSI REFORM 
HON. BLANCHE L. LINCOLN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 24, 1995 

Mr. LINCOLN. Mr. Speaker, | rise today to 
begin a series of discussions over the direc- 
tion of a program that began with the noblest 
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of intentions, but is rapidly turning into a 
mockery of the Government's ability to help its 
citizens. | am speaking of the Supplemental 
Security Income program for children. 

The SS! program was created as a part of 
the Social Security Amendments of 1972 in 
order to assist aged, blind, and disabled indi- 
viduals with supplemental cash assistance. At 
the time that the law was being written, there 
was debate over whether or not to include 
children. The House believed that children 
should qualify and wrote that, “. . . disabled 
children . . . are deserving of special assist- 
ance in order to help them become self-sup- 
porting members of our society.” The other 
body disagreed, arguing that the needs of dis- 
abled children were no greater than the needs 
of non-disabled childern—with the exception of 
health care costs, which were covered under 
the Medicaid program. Ultimately the House 
prevailed and disabled children were included. 

Mr. Speaker, that was over 23 years ago. 
After the program was established, 71,000 
blind and disabled children received SSI. 
Today over 700,000 children receive SSI and 
the question over whether or not they should 
be eligible is still unresolved. 

When the program was implemented both 
adults and children were eligible after the So- 
cial Security Administration compared their 
disability against a “Medical Listing of Impair- 
ments.” Adults who did not qualify under the 
medical listings were entitled to another test 
called the residual functional capacity test 
which measured their ability to engage in 
“substantial gainful activity’—or work. Be- 
cause most children did not work, they were 
not given the option of a second test and were 
simply denied benefits if they did not meet the 
medical listings. 

For 16 years the process worked in this 
manner until February of 1990 when the Su- 
preme Court ruled in favor of a plaintiff, a child 
who had been denied benefits because he did 
not meet the medical listings. That decision in 
Sullivan versus Zebley proved to be a water- 
shed moment in the history of SSI for children. 

As a result of the Zebley decision, the So- 
cial Security Administration was ordered to de- 
velop a process that would allow a child to 
have a separate test administered in the case 
that they did not meet the medical listings. Ex- 
perts were called in and meetings were held 
for months on end. And when the meetings 
were over, the SSA had created a process 
known as the Individualized Functional As- 
sessment or IFA. 

Because children could not be judged on an 
ability to work, the IFA was intended to cover 
specific age-appropriate activities and devel- 
opmental milestones. Five different so-called 
developmental domains were established to 
determine disability which included motor func- 
tioning, communicative skills, cognition, social- 
ization, and behavior. 

Mr. Speaker, let me say at this point that | 
agree with the Zebley decision—because | be- 
lieve that in the context of the original statute, 
the Supreme Court acted appropriately. My 
concerns therefore center around the wisdom 
of that original statute. 

| came to this issue because numerous con- 
stituents of mine, including doctors, teachers 
and parents came to me with allegations of 
“coaching”"—which is the term applied when 
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parent encourages a child to misbehave or 
perform poorly in class in order to receive SSI 
benefits. As a result of these concerns | asked 
the GAO to investigate these allegations as 
well as the overall soundness of the program. 

It is exactly the soundness of the program 
that has prompted me to become interested in 
this issue. Individuals that qualify for SSI re- 
ceive a minimum cash payment of $434— 
higher in some States. In the case of children 
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there are no requirements that the money be 
spent to improve the quality of life for the 
child. It's a strict cash payment—no strings at- 
tached, and to an extent, no questions asked. 

But | have questions. | question the good 
that this program can deliver through cash 
payments. | wonder whether medical and 
therapeutic services might be a more appro- 
priate and beneficial means of addressing the 
needs of a disabled child. And | doubt the abil- 
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ity of the IFA—which is at least largely subjec- 
tive—to best determine who is truly needy. 

Mr. Speaker over the next 2 nights | will 
continue this dialogue and explain in detail the 
problems that | have discovered over the past 
few months that | have been involved in this 
program. | look forward to the coming debate 
and yield back the balance of my time. 
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SENATE—Wednesday, January 25, 1995 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

In a moment of silence, let us re- 
member Senator ALAN SIMPSON and his 
family in the loss of his beloved moth- 
er. Two great mothers have gone from 
us recently. 

Beloved, let us love one another: for 
love is of God * * *,—I John 4:7. 

Our Father in Heaven, we thank Thee 
for the beautiful differences in the 
human family—for its varied shapes 
and sizes, its features and colors, its 
abilities and talents. We thank Thee 
for Democrats and Republicans and 
Independents. We thank Thee for lib- 
erals and conservatives, for moderates 
and radicals. Deliver us from the forces 
which would destroy our unity by 
eliminating our diversity. 

Help us to appreciate the glorious 
tapestry of life—the harmonious sym- 
phony which we are together. Help us 
to respect and love each other, to lis- 
ten and understand each other. Grant 
us the grace to work together in the 
strategic mix that is the United States 
of America. 

We ask this in the name of the Lord 
of Life and History. Amen. 


———— 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m., with the time until 10:30 
a.m. under the control of the Senator 
from Idaho [Mr. CRAIG], or his des- 
ignee. 

The Senator from Idaho is now recog- 
nized. 


SCHEDULE 


Mr. CRAIG. Mr. President, thank you 
very much. Following the 10:30 special 
order, the Senate will resume consider- 
ation of S. 1, the unfunded mandates 
bill, and rollcall votes are to be ex- 
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pected throughout the day, and a late 
night session should be anticipated, ac- 
cording to our leader. 

(Mrs. HUTCHISON assumed 
chair.) 


the 


THE NEED FOR A BALANCED 
BUDGET AMENDMENT 


Mr. CRAIG. Mr. President, I have re- 
quested and gained an hour of morning 
business under a special order today to 
discuss the beginning of what I believe 
will be one of the most historic debates 
that the Congress of the United States 
will engage itself in and most certainly 
that the 104th Congress will become in- 
volved in. That debate will begin in the 
House today and will begin in the Sen- 
ate early next week. 

What I am talking about is an issue 
that many of us for a good number of 
years have believed is the most impor- 
tant issue to bring our Government 
back on track and to focus it on the 
priorities that the American people 
want us to focus on and that, of course, 
is the issue of our fiscal matters and 
our spending under a balanced budget 
amendment to the Constitution of the 
United States. 

In November of this year, as for a 
good many years, the American people 
have spoken very loudly about their 
desire to see this Congress, and all past 
Congresses, move in a fiscally respon- 
sible way. Our failure to do so over the 
last good many decades has produced 
our Nation’s largest Federal debt of 
now 4.6-plus trillions of dollars. It has 
produced an annualized deficit of near- 
ly $200 billion and an interest on debt— 
now the second-largest payment in our 
Federal budget—of nearly $300 billion a 


year. 

I think the American people spoke 
with fright and alarm this year, that 
this Congress and its political leaders 
seem to be unsensitive to the contin- 
ued mounting of a Federal debt and the 
potential impact that debt will have on 
future generations. 

Before the President pro tempore 
opened the Senate this morning, I 
asked him if he would address us on 
this issue briefly before he resumed his 
duties as chairman of a very important 
committee in the Senate. Certainly, 
for all of his political life, Senator 
THURMOND has led this issue, has of- 
fered the American people and the Con- 
gress of the United States the foresight 
to focus on the issue of balancing the 
Federal budget, and he was the first, 
some 30-plus years ago, to introduce 
the concept of a constitutional amend- 
ment for a federally balanced budget. 


At this time, I yield to Senator 
THURMOND such time as he might 
consume. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 
A BALANCED BUDGET AMENDMENT 

Mr. THURMOND. Madam President, I 
am very pleased to say a few words on 
behalf of the constitutional amend- 
ment to balance the budget. I have 
been in the Senate 40 years now and for 
86 of those years I have favored a con- 
stitutional amendment to balance the 
budget. I worked with Senator Harry 
Byrd, Sr., Senator Styles Bridges, 
Harry Byrd, Jr., and many others in 
the past, in an effort to get this amend- 
ment adopted. 

As chairman of the Judiciary Com- 
mittee a few years ago when President 
Reagan was the President, I was chair- 
man of the Judiciary Committee and 
was the author of a constitutional 
amendment to balance the budget. We 
got that amendment through the com- 
mittee and we got it through the Sen- 
ate. We sent it to the House and the 
House killed it. The Speaker of the 
House and the majority leader led the 
movement to kill that amendment. 

Evidently, they did not want to stop 
spending. And the spending has gone on 
year after year after year. We have not 
balanced this budget but one time in 32 
years. We have not balanced this budg- 
et but eight times in 64 years. That is 
a disgrace to this Nation. We should 
not spend more than we take in in any 
year. And if we do spend more, it 
should be made up immediately. 

Under the South Carolina law and 
constitution, we have to balance the 
budget every year, and we do it. If we 
can do it in South Carolina, we can do 
it in the United States. It is nothing 
but reasonableness and fairness and ex- 
ercising foresight that will balance the 
budget. 

I am very anxious to see us pass this 
amendment. I think it would be the 
greatest step we could take. 

There are two threats to this Nation 
that we must realize. One is that we 
must keep strong armed services. We 
have threats now throughout the 
world. We have hot spots in North 
Korea, Iran, Iraq, and other places. We 
must keep a strong defense if we are 
going to remain free. 

President Clinton has taken steps to 
reduce our strength in defense. I am 
hoping we can rebuild that strength. 
We need to make the 1996 budget for 
defense equal to the 1995 budget. We 
must take steps to rebuild defense so 
that this Nation can remain free and 
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strong and preserve all that this coun- 
try has stood for. 

The other threat is the fiscal threat, 
and that is a serious threat. When we 
have not balanced this budget but one 
time in 32 years, that means it is a 
threat. How are we ever going to bal- 
ance it if we do not take steps? I re- 
member a statute was passed years ago 
to balance the budget. Before the end 
of the session, we had passed appropria- 
tions to overcome that statute. The 
statute did not amount to anything. It 
will not amount to anything now. 

The only way, in my judgment, to 
stop spending more than we take in 
and to balance this budget is to pass a 
constitutional amendment to mandate, 
to make, the Congress do it. The Con- 
gress has not shown the attitude to do 
it. They have not shown the will to do 
it. 

How are we going to handle it? I do 
not know of any other way under the 
Sun to do it except to pass this con- 
stitutional amendment. I urge my col- 
leagues to go forth and show the cour- 
age and take the steps necessary to 
balance this budget. The best way I 
know to do it is to pass this constitu- 
tional amendment. 

First, I want to commend the able 
Senator from Idaho for the great inter- 
est and leadership he has shown on this 
important question. He is a very fine 
representative. He represents his State 
and Nation well. On this particular 
question he has shown unusual leader- 
ship and is to be commended. 

Mr. CRAIG. Madam President, let me 
thank the Senator from South Carolina 
and once again recognize his early and 
continued leadership on this most crit- 
ical issue. I thank him for making 
those opening comments this morning 
on this special order as we begin to de- 
bate the balanced budget amendment. 

As I mentioned in my opening com- 
ments, Madam President, the House be- 
gins debate on House Joint Resolution 
1. Under the rule reported from the 
Rules Committee, six substitute 
amendments are in order from the fol- 
lowing Members: Mr. BARTON, Mr. 
OWENS, Mr. WISE, Mr. CONYERS, Mr. 
GEPHARDT, and SCHAEFER-STENHOLM. In 
other words, the House is looking at a 
variety of approaches to offer an 
amendment through the resolution 
process to our American citizens. 

Of course, we must recognize that 
any one of those resolutions, as is true 
of the resolution here in the Senate, 
has to gain the necessary two-thirds 
vote for final passage. There will be 
about 3 hours of general debate and 1 
hour of debate on each one of the sub- 
stitutes. 

The reason I bring this up, Madam 
President, is because early next week 
we will begin debate on a very similar 
resolution to the Schaefer-Stenholm 
resolution. Already there is talk that 
that debate could go on for 2 weeks, 3 
weeks. There could be 200 or 300 amend- 
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ments, all dealing with different as- 
pects of Federal spending that some 
Members of the Senate think ought to 
be exempt from the rule or the con- 
stitutional requirement of a balanced 
budget. 

Whatever time we take in the House 
and in the Senate, I believe the most 
significance to that time will be reflec- 
tive on the importance of this debate 
and the attention the American people 
are giving it. There will be a good 
many arguments about whether we 
should or should not balance the Fed- 
eral budget, whether we should exempt 
certain portions of the budget, whether 
we should clearly establish priorities of 
spending within the Constitution, or 
whether we ought to be sensible, as I 
think the Senate resolution is, to es- 
tablish the ground rules of a constitu- 
tional requirement for a balanced 
budget and then to recognize, as I 
think all Americans recognize, that 
over the length and breadth and 
strength of a Constitution now having 
directed the Senate for over 208 years, 
that it is the Congress itself what must 
establish the spending priorities from 
one generation to another. 

It is clearly important that we estab- 
lish the rule of a balanced budget and 
the dynamics of how we get to a bal- 
anced budget through a procedure. Cer- 
tainly, it is the responsibility of the 
House and the Senate, of the Congress 
of the United States, to establish the 
spending priorities. That certainly is 
what the Senator from South Carolina 
was referring to this morning when he 
placed high on the list of priorities for 
the strength and stability of our Na- 
tion in a world of nations our national 
defense and a concern that that ought 
to be, as our Founding Fathers said, 
one of the primary responsibilities of a 
Federal central government: providing 
for our national defense and our human 
freedoms. That is a priority that the 
Senator from South Carolina would es- 
tablish. It would be a priority similar 
to the one that I would want. It would 
list high on a number of items that I 
might place as priorities for spending. 

What is reality today is that there is 
no fiscal discipline within the bodies of 
the Congress of the United States, so 
there need not be the listing of prior- 
ities, there need not be the responsibil- 
ity of turning to the American citizen 
and saying, “Here is the money we 
have to spend; here is where we are 
going to spend it’’ because we believe 
that is the best priority outline that 
we can offer to the American people at 
this time. 

Second, under our Constitution, we 
have clear obligations, and that is, of 
course, to provide for the common de- 
fense and, in the words of our Constitu- 
tion or the preamble, to promote our 
Nation’s welfare. 

I am pleased to be joined this morn- 
ing with the Senator from Wyoming, 
and I ask at this time if he would like 
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to participate in our special order. I 
yield to the Senator from Wyoming 
such time as he may consume. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

A BALANCED BUDGET IS NOT A NEW IDEA 

Mr. THOMAS. Madam President, I 
thank the Senator. I am pleased to 
have the opportunity to join in to talk 
about a balanced budget amendment. 

There has been a great deal of talk 
about it. There continues to be a great 
deal of talk about it. There is a great 
deal of interest in this matter, as there 
should be. I think most of all, as evi- 
denced by the leadership of the Senator 
from Idaho, there is a great deal of 
dedication to getting this job done. 

Voters supported the idea in Novem- 
ber. It is not a new idea. Somehow 
some of the discussion seems to center 
on what will we do with such a thing. . 
The fact is that it is not a new idea. It 
is not a new idea for the Congress. It is 
not a new idea for the Nation. Indeed, 
it is used by 48 States now, and used 
successfully in my State of Wyoming. 
We have a constitutional balanced 
budget amendment. The legislature 
and the government live by that con- 
stitutional amendment without a great 
deal of problem, as a matter of fact. 

So, it seems to me that it is terribly 
important. It is important because it 
will result in a balanced budget amend- 
ment and a balanced budget that we all 
agree should happen. 

It is also a symbol of responsibility, 
both morally and fiscally. So it is 
something that we really ought to do. 
There are, of course, a couple of ques- 
tions that are always asked. The first 
question and the basic question we 
ought to ask ourselves and voters ask 
themselves and citizens ought to ask 
themselves is: Should we, in fact, bal- 
ance the budget? Should we in the Con- 
gress spend more than we take in? 
Should we live on the same basis as our 
families must? As our businesses must? 
As local governments must? And that 
is, that we have to have a balance be- 
tween revenue and expenditures, a rea- 
sonable thing. That first question is: 
Should we do that? The answer is, I 
think, almost unanimous, not only 
among Members of the Congress, but 
among voters and among citizens: Yes, 
indeed, we should do that. 

So, a citizen in Greybull, WY, says: 
What is the discussion about? I do not 
quite understand this. Of course we 
ought to balance the budget. 

The fact is we have not balanced the 
budget and we need to do something 
about it. 

He says: Gosh, everyone says they 
are for a balanced budget. Do you know 
of anyone who says, no, we should not 
balance the budget? Of course not. Ev- 
eryone wants to balance the budget. 


_And yet we find more and more people 


who are saying, ‘‘What is the hurry? 
Let us delay this. I am not sure about 
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this. Let us talk about it,” as if we had 
not talked about it before. 

They oppose the amendment saying 
we do not need an amendment; we have 
the tools. The Director of OMB was on 
TV the other day in sort of a debate 
about it and saying, “Gosh, we do not 
need an amendment; we can balance 
the budget. We have the tools.” The 
fact is, the evidence is, that that is not 
true. We have not balanced the budget. 
We have balanced the budget once, I 
think, in 26 years or something and 
just a few times out of the last 50 
years. 

So the fact is that there does need to 
be some discipline. The idea that we 
want to balance the budget does not 
just make it happen. I understand why 
it does not happen. There is always a 
reluctance to raise revenues and there 
is always a willingness on the part of 
politicians to want to do things for 
their constituents. And I understand 
that. The result, of course, is that we 
spend much more than we take in. The 
result is that we have nearly a $5 tril- 
lion deficit that you and I and our chil- 
dren and our grandchildren must live 
with. 

So then some say, ‘Well, what about 
the details? We want to know precisely 
how you are going to do this.” Obvi- 
ously, that is almost an impossibility. 
It is going to be done over a period of 
time and, I must tell you, I am not 
concerned about the fact that it is 5 
years or 7 years or, personally, if it is 
10 years. If we are in a course toward 
balancing the budget, moving without 
deviation to that, if it takes longer, let 
it take longer. 

But who knows what the economy 
will be in 5 years? Who knows? So the 
idea that you can lay out in detail how 
you are going to do it does not seem to 
be reasonable. It seems to me, rather, 
to be a way of saying, ‘“‘Yes, Iam fora 
balanced budget, but unless you can 
give the details, then I am not for it.” 
It is simply a way of saying I am for it 
and not for it, which is not a new tech- 
nique in this place, by the way. It is 
done quite often. 

The other interesting thing about 
that is the same person will say, “We 
can balance the budget without the 
amendment, but I want to know the de- 
tails if you are going to have an 
amendment; tell me the details of how 
you are going to do it without an 
amendment.” The cuts are going to 
have to be about the same. 

Then I heard someone this morning 
on TV say, “We want to know about 
Social Security.” We have clearly said 
Social Security is not to be a part of 
the reduction. We have clearly said 
that Social Security is an obligation 
that we have to Social Security recipi- 
ents. 

We hear a great deal about cuts, as if 
there would be draconian cuts to do 
this. The fact of the matter is that 
what we are really talking about is a 
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reduction in the growth. That is what 
it takes, the discipline to have a reduc- 
tion in the growth. 

I noticed there are others on the 
floor who want to talk about this. I 
feel very strongly about the balanced 
budget amendment. As I indicated, as a 
member of the Wyoming Legislature, I 
was involved with this process. I think 
it works. I think it should work for us 
on the national level. I think we have 
a great opportunity to do that now. 

I think this is one of the procedural 
changes that we really need to have if 
you want to have a change in Govern- 
ment. Procedural changes are, in the 
long run, more important than are the 
specific changes that we will make in 
this year or any other year because 
they change the way that the Congress 
deals with problems. 

Procedural changes, like the one that 
we have already passed on making the 
Congress accountable, to live under the 
same rules that we expect everyone 
else to live under, changes like line- 
item veto are very important, it seems 
to me. 

It is almost impossible for Members 
of this body or the House to reach into 
bills and make changes on the floor. 
But the President is the only person 
who has the kind of political structure 
on which to stand to make those sorts 
of cuts in pork. The line-item veto is 
very important. 

I happen to believe that unfunded 
mandates is one that we have to pass. 
Procedurally, that will change the fu- 
ture of how this Congress behaves. I 
personally believe we ought to have 
term limits. These are the procedural 
changes that will impact the decisions 
we make. 

I am persuaded—I think most people 
in this country are persuaded—it is 
morally and fiscally correct to balance 
the budget. I am persuaded the evi- 
dence shows we have not and cannot do 
it without the discipline of an amend- 
ment. I am persuaded that the States 
and the people, through their legisla- 
tures, ought to have a chance to deal 
with it on a constitutional basis. 

I urge that we move forward and give 
the people of America an opportunity 
to deal with this issue through their 
legislatures. 

I yield the remainder of my time. 

(Mr. JEFFORDS assumed the chair.) 

Mr. CRAIG. Mr. President, I thank 
the Senator from Wyoming for partici- 
pating with us this morning in the dis- 
cussion of the debate that, as I men- 
tioned earlier, is beginning today in 
the House and will commence next 
week in the Senate, one of the most 
important debates, I think, any of us 
who are privileged to serve in this 
Chamber will engage in in the course of 
the next good many years. 

Let me now yield such time as he 
would desire to the Senator from Geor- 
gia for comments on the balanced 
budget amendment. 
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A GREAT ISSUE BEFORE THE NATION 

Mr. COVERDELL. Mr. President, I 
thank my colleague from Idaho for the 
opportunity to share thoughts on this 
great issue before the Nation called a 
balanced budget amendment. 

I really do not think we would be in 
this debate this year except for one 
thing: I believe this would have passed 
the U.S. Senate last year. We had a 
very strong debate and very narrowly 
failed to pass a balanced budget 
amendment a full year ago. 

Why did we not pass it? In my judg- 
ment, it failed because the President of 
the United States chose to oppose it. 
When it was clear that the President 
would not throw his weight behind this 
idea, I sensed the energy in letter after 
letter coming in from one special inter- 
est group after another that had be- 
come dependent upon the Federal Gov- 
ernment and its largess, stacks upon 
stacks upon stacks, in an effort to 
frighten the American people about the 
consequences of a discipline machinery 
to deal with the financial health of our 
Nation. 

Fair tactics—will somebody be af- 
fected? Will there be less there for 
them if we manage the financial health 
of the Nation? 

In my judgment, we would have 
passed it had the President assisted. 

This is important as we begin this de- 
bate, Mr. President, because shortly 
thereafter—shortly thereafter—the Na- 
tion had a chance to reflect on that de- 
bate and this Presidency, and the con- 
test that has been waging in our Na- 
tion’s Capital about governance, how 
are we going to govern ourselves? As 
we have, or are we going to change our 
ways in the Nation's Capital? 

The election of November 8 probably 
is only paralleled maybe four other 
times in American history. Four other 
times in the entire history of this Na- 
tion has the whole of the Nation come 
so forcefully to an election. I think 
much of it was shaped by that balanced 
budget debate which was defeated with 
the weight of the Presidency against it. 

Then we have a public opportunity to 
comment and the public says, “We 
want the way things are done in Wash- 
ington changed and we are going to 
change the people who represent us 
there.” And they did, in overwhelming 
numbers. 

At the center of the debate, over and 
over, was the balanced budget amend- 
ment. The people who were sent here 
are supporters of the balanced budget 
amendment. Many of the people who 
opposed it were not returned. Today, 
between 7 and 8 out of 10 Americans 
across the land support the balanced 
budget amendment. 

In the last few weeks, we have heard 
talk about ‘reinventing the Presi- 
dent.” From my point of view—I am 
sure my advice is not adhered to down 
at. the Pennsylvania Avenue White 
House—you really cannot reinvent peo- 
ple who have been in public life a quar- 
ter of a century. I do not think it isa 
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useful term. But in any event, “re- 
inventing the President.” 

Last night, we were to have our first 
view of the new look. I think it has all 
paled and will all be forgotten and will 
all be set aside except for two para- 
graphs of the speech; a 144-hour speech 
and about a 3-minute piece will be the 
substance that will be remembered. 

That is when the President about 
midway through the speech said, “I do 
not support the balanced budget 
amendment," having supported a bal- 
anced budget. But that is the routine 
we have been playing for the last 30, 35 
years. We all support a balanced budg- 
et, but we never get to one. 

To me, the President defined and 
made vivid his decision about the next 
2 years of his administration when he 
decided: “I do not support the balanced 
budget amendment.’’ That means that 
the message of November 8 has not 
been embraced by this President. Any- 
thing that was so core to the election, 
so overwhelmingly supported, to be re- 
jected in the face of all this, to be set 
aside, that he will stand in the way of 
that yet again as he did last year, de- 
fines his view of this capital city. What 
it says is I think things are just fine 
the way they are. I do not think we 
need to change the rules. We do not 
need to change the rules to balance the 
budget. The reason so many Americans 
support it is they do not believe that 
anymore. And why should they? We 
never do. 

Mr. President, the American people 
realize that we must change the proc- 
ess and the procedures by which we 
deal with governance in this country. 
They believe the Federal Government 
has become too big; that it exacts too 
much of the fruit of their labor. They 
work from January to June, some of 
them August, before they get to keep 
the first dime for their own dreams. 
They feel the Federal Government has 
become too intrusionary, too much in 
their face. 

The balanced budget amendment is 
symbol and substance—symbol and 
substance. It symbolizes that we are 
going to change; that we are going to 
reorder the way we manage our finan- 
cial health; that we are going to come 
to grips finally with the setting of pri- 
orities; that we are going to force our- 
selves to pick that which we can do and 
that which we cannot do. 

When the President decided he would 
not support it, he was saying, loud and 
clear, we are going to keep on doing 
things just the way we have been, and 
Iam not going to listen to the message 
of November 8. 

Then he went a step further; he 
began using the same techniques that 
have been used historically to frighten 
America, to frighten her about a dis- 
cipline and a new set of rules, to start 
picking out different groups of people 
and saying, now, wait a minute. If we 
start setting priorities, this may affect 
you. 
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It had been that technique over the 
years that has blocked, time and time 
again, our coming to grips with our 
priorities. You know what I would say 
to those groups? I would say that if 
this Nation does not find a way to dis- 
cipline its financial management, it 
will be unable to care for anyone. 

Have you ever known a family, have 
you ever known a business, have you 
ever known a community, a State or a 
nation that was able to effectively pro- 
vide for its needs and its priorities if it 
was financially weakened or unhealthy 
or it had been undisciplined in the 
process by which it governed itself, 
that it had mounted debt it could no 
longer control? 

We only need to look south of the 
border, not far from here, to know 
what happens when you do not have 
sound financial management. Who is 
impacted by that? By every report, the 
disadvantaged, the poor. Those who are 
on the margin are the ones who are 
going to suffer from that crisis in Mex- 
ico. 

The balanced budget amendment is a 
fundamental core process that forces 
our Nation to set priorities and assures 
us that we will always maintain finan- 
cial integrity, and that integrity is 
fundamental to our ability to take care 
of our responsibilities for ourselves and 
our responsibilities as the leader of the 
free world and civil order in that world. 

Mr. President, I yield the floor to my 
colleague from Idaho. 

Mr. CRAIG. Mr. President, I thank 
our colleague from Georgia for those 
well-placed comments and pointing out 
some of the stark reality of the debate 
and the support and the opposition for 
this most important issue. 

I was in the Chamber of the House 
last night for the State of the Union 
speech, and I was very disappointed 
when our President used the old argu- 
ment: well, if you are going to balance 
the budget, show us where you are 
going to cut. 

That is like saying to a man or a 
woman who is terribly overweight and 
they are just getting ready to start a 
diet, tell me every bite of food you are 
going to take over the next 4 or 5 years 
to lose all of your weight—every bite, 
every kind of food. 

You and I know that is not possible. 
What we do know, when someone an- 
nounces they are on a diet and has con- 
sulted a doctor and is beginning to 
work, they have started a process, and 
they have begun to work toward a goal 
and they have put themselves on a 
regimentation. 

Mr. President, that is a phony argu- 
ment, and you used it last night, and 
you know it is. Over the next 5 or 6 or 
7 years, as the Senator from Wyoming 
spoke, as we balance the Federal budg- 
et, priorities may shift, they may 
change a little, and we may choose to 
spend less in one area and more in an- 
other because we have seen that is 
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where the American citizenry needs 
their tax dollars spent. 

So as the Senator from Georgia said, 
what we speak about today and what 
begins in the House today and on this 
floor next week is the debate about 
putting into the Constitution a process 
requiring a procedure through a proc- 
ess that gets us to a balanced budget 
and begins to build the enforcement of 
what we hope would become a standard 
discipline in this Congress, and that 
would be to balance the budget on an 
annual basis. 

Mr. President, we are now joined by 
our colleague from Michigan who just 
in the past few months has campaigned 
on this issue and others. The people of 
Michigan decided to send him here to 
work in their behalf on issues like the 
balanced budget, and I would now yield 
to that Senator such time as he might 
consume. 

BALANCED BUDGET AMENDMENT 

Mr. ABRAHAM. Mr. President, as 
Congress prepares to take up a bal- 
anced budget amendment, I would like 
to offer to my Senate colleagues the 
perspective of a new freshman Senator 
who ran on an aggressive platform to 
reform Congress and limit the size of 
Government. 

In my view, the balanced budget 
amendment to the Constitution em- 
bodies the spirit of the electorate that 
voted for a Republican Congress for the 
first time in 40 years last November. 
We in the Senate should not let them 
down. 

The Founding Fathers recognized 
that persistent Government deficits 
and the growth of Government has con- 
sequences for the long-term stability of 
our democracy and implications for our 
individual freedoms. 

The reason why the Founding Fa- 
thers did not include a balanced budget 
requirement in the Constitution is be- 
cause they felt it would be superfluous. 
Paying off the national debt and bal- 
ancing the budget was considered a 
high priority of the early administra- 
tions. 

Consider the following comments by 
some of our Nation’s early leaders: 

Thomas Jefferson: “The public debt 
is the greatest of dangers to be feared 
by a republican government.” 

John Quincy Adams: “Stewards of 
the public money should never suffer 
without urgent necessity to be tran- 
scended the maxim of keeping the ex- 
penditures of the year within the lim- 
its of its receipts.” 

James Monroe: ‘After the elimi- 
nation of the public debt, the Govern- 
ment would be left at liberty to apply 
such portions of the revenue as may 
not be necessary for current expenses 
to such other objects as may be most 
conducive to the public security and 
welfare.” 

From 1879 until about 1933 the Fed- 
eral Government operated under an im- 
plicit balanced budget requirement. 
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Spending remained low—and rarely ex- 
ceeded revenues. To the greatest extent 
possible, the existing debt was reduced. 

As a consequence, Federal spending 
as a share of GNP never rose above 10 
percent. In the mid-1930’s, the rise of 
Keynesian economics gave politicians 
the economic rationale to increase 
Government spending to solve the Na- 
tion’s economic problems. As a con- 
sequence, the balanced budget dis- 
cipline was abandoned—and Federal 
spending exploded. 

Today, Federal spending as a share of 
our national income stands at 22-23 
percent—near historic levels. In effect, 
deficit spending has become the norm. 

Because there are no limits to the 
availability of deficit spending, Mem- 
bers of Congress find it extraordinarily 
difficult to resist such spending. On the 
one hand, every dollar of deficit spend- 
ing creates some measure of political 
advantage by pleasing parts of a Mem- 
ber’s constituency; on the other hand, 
there is no need for Members to incur 
equivalent political disadvantage by 
having to raise anyone’s taxes. 

All the balanced budget amendment 
does is eliminate from our system this 
built-in bias toward spending caused by 
the unlimited access to deficit spend- 
ing. 

Critics of the amendment charge that 
it is a hollow gimmick, a substitute for 
making real choices about how to bal- 
ance the budget. Perhaps the best way 
to respond to this charge is to examine 
how balanced budget constraints have 
worked on the State level. Every State 
except Vermont has some sort of statu- 
tory or constitutional requirement to 
balance its budget. 

According to economist Bruce Bart- 
lett, in 1933 total Federal spending was 
$3.9 billion and total State and local 
spending was $7 billion; 60 years later, 
however, the situation was almost re- 
versed. By 1993, Federal spending had 
risen to $1.5 trillion, while total State 
and local spending had risen to $865 bil- 
lion. 

The fact that State governments 
were required to make real choices and 
balance their budgets, while the Fed- 
eral Government did not, was the 
major reason why Federal spending has 
dramatically outraced State and local 
spending. 

Without a balanced budget amend- 
ment, this Nation could be looking at 
Federal deficits in the trillions of dol- 
lars within 15 years. I was sent here by 
people who will not accept such a fate. 

The proposed amendment does not 
read into the Constitution any particu- 
lar level of spending or taxation, or 
mandate particular economic policy 
outcomes. It only restores the histori- 
cal relationship between levels of pub- 
lic spending and available public re- 
sources. National solvency is not—nor 
should it be—a partisan political prin- 
ciple. It should be a fundamental prin- 
ciple of our Government. 
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Mr. President, I yield the floor. 
BALANCED BUDGET AMENDMENT 

Mr. CRAIG. Mr. President, let me 
thank my colleague from Michigan for 
saying that a balanced budget amend- 
ment should be a fundamental prin- 
ciple. It was historically. While it was 
not embodied in our Constitution, it 
was a fundamental principle of our 
Founding Fathers. And it was a fun- 
damental principle of many Congresses 
for well over a century. 

This Congress, this Government rec- 
ognized there might be times of deficit. 
But during the good times, after you 
had overspent—whether it was for war 
or for other extraordinary purposes— 
you paid off your debt. In fact you ran 
a surplus. 

That was an important part of the 
way our Nation kept its fiscal house in 
order. Of course we have lost that prin- 
ciple and now, for many decades, we 
have run deficits that mounted the 
debt I referred to earlier. Over the 
course of the next good many weeks 
there will be a variety of arguments 
about why we cannot balance the Fed- 
eral budget. 

I ask unanimous consent to have 
printed in the RECORD an article from 
Business Daily that appeared this 
morning entitled “A Balanced Budget 
Myth Bared: Economic Cycles Unlikely 
To Worsen Under Plan.” 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Investors Business Daily, Jan. 25, 
1995] 

A BALANCED BUDGET MYTH BARED; ECONOMY 
CYCLES UNLIKELY TO WORSEN UNDER PLAN 
(By John Merline) 

A balanced budget amendment will either 
restore fiscal sanity to a town drunk on defi- 
cit spending or lead the country toward eco- 
nomic ruin. 

Those, at least, are the stark terms typi- 
cally used by supporters and opponents of a 
constitutional amendment outlawing deficit 
spending. 

And, while passage of a balanced budget 
amendment is almost a sure thing this year, 
debates over its merits remain fierce—with 
critics from all sides of the political spec- 
trum lobbing grenades at it. 

Democrats don’t like the rigidity it im- 
poses while conservatives fear it may bias 
Congress towards tax increases. 

One of the principal criticisms of the 
amendment is that it would short-circuit the 
federal government's ability to fight reces- 
sions, either with “automatic stabilizers” or 
with stimulus spending like temporary tax 
cuts or spending hikes. Yet there is little 
evidence to support this view. 

“When purchasing power falls in the pri- 
vate sector, the budget restores some of that 
loss, thereby cushioning the slide,” said 
White House budget director Alice Rivlin in 
testimony before the Senate Judiciary Com- 
mittee earlier this month. 

“Unemployment compensation, food 
stamps and other programs fill the gap in 
family budgets—and in overall economy ac- 
tivity—until conditions improve," she said, 
defending the budgetary “automatic stabiliz- 
ers.” 
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In addition, because of the progressive in- 
come tax code, tax liability falls faster than 
incomes drop in a recession, slowing the de- 
cline in after-tax incomes. 

The result, however, is typically an in- 
crease in the deficit. 

Mandatory balanced budgets would, she ar- 
gued, force lawmakers either to raise taxes 
or cut spending in a recession to counteract 
increased deficits. 

“Fiscal policy would exaggerate rather 
than mitigate swings in the economy,” she 
said, “Recessions would tend to be deeper 
and longer." 

Other economists agree with Rivlin. 

Edward Regan, a fellow at the Jerome 
Levy Economics Institute in New York, ar- 
gued that the amendment would “restrict 
government efforts to encourage private sec- 
tor activity during economic slowdowns.” 

The assumption, of course, is that these 
automatic stabilizers actually work as ad- 
vertised, an assumption not all economists 
share. 

“If anything, I think the government has 
made economic cycles worse," said James 
Bennett, an economist at George Mason Uni- 
versity. 

Bennett, along with 253 other economists, 
signed a letter supporting a balanced budget 
amendment introduced last year by Sen. 
Paul Simon, D-Ill. 

Ohio University economist Richard Vedder 
agrees. “If you look at the unemployment 
record, to use that one statistic, it was more 
favorable in the years before we began auto- 
matic stabilizers than in the years since,” he 
said. 

Much of the countercyclical programs were 
implemented in the wake of the Great De- 
pression. 

Unemployment data show that in the first 
three decades of this century the average 
jobless rate was roughly 4.5%. 

PROLONGING SLUMPS 

In the four decades since World War II, the 
rate averaged 5.7%. And, from 1970 to 1990, it 
averaged 6.7%. 

In addition, some of the stabilizers may ac- 
tually keep people out of the work force for 
longer periods of time, possibly prolonging 
economic slumps. 

A 1990 Congressional Budget Office study 
found that two-thirds of workers found jobs 
within three months after their unemploy- 
ment benefits ran out—suggesting that 
many could have found work sooner had they 
not been paid for staying home. 

Other data suggest that, at most, federal 
fiscal policy has had only a small stabilizing 
effect on the economy, despite the sharp in- 
crease in the economic role played by gov- 
ernment. 

A study by economist Christina Romer of 
the University of California at Berkeley 
found that economic cycles between 1869 and 
1918 were only modestly more severe than 
those following World War II. 

Romer corrected what she said were seri- 
ous flaws in data used to suggest that the 
pre-war economy saw far larger swings in 
economic cycles. 

The finding runs contrary to conventional 
wisdom—which posits that government fiscal 
programs enacted after the Great Depression 
have greatly reduced the magnitude of boom 
and bust cycles. 

“I think there are plenty of arguments 
against the balanced budget amendment," 
said Christina Romer is an interview. “I 
would not put much emphasis on taking 
away the government’s ability of having 
countercyclical fiscal policy.” 

PRIVATE INSURANCE 

Other economists argue that, even if eco- | 

nomic stabilizers made a difference at one 
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time, vast changes in the economy have 
diluated the importance of government ef- 


forts. 

“All this policy was formulated before the 
days of easy access to credit cards, two-earn- 
er families, and so on,” said Bennett, 

Finally, some economists note that the 
stabilizers Rivlin points to don’t have to be 
a function of government. 

Private unemployment, farm or other in- 
surance could provide needed cash during 
economic downturns, they say, replacing the 
government programs as the provider of 
these funds. 

While the effectiveness of automatic sta- 
bilizers is doubted by some, straightout 
antirecessionary stimulus spending has few 
outright backers—for one simple reason. 

Every major stimulus package since 1949 
was passed after the recession was already 
over. 

These packages typically consisted of tem- 
porary tax cuts or spending hikes designed 
to boost economic demand and artificially 
stimulate growth. 

The problem has been that, by the time 
Congress recognizes the economy is in a 
slump and approves a package, it’s too late. 

TOO LITTLE, TOO LATE? 

Clinton’s failed stimulus package, for ex- 
ample, was proposed nearly two years after 
the 1990-91 recession ended, and half of the 
money wouldn't have been spent until 1994 
and 1995. 

A study of the 50-year history of stimulus- 
packages by Bruce Bartlett, a senior fellow 
at the Arlington, Va.-based Alexis de 
Tocqueville Institution, concluded that 
“without exception, stimulus programs have 
failed to moderate the recessions at which 
they were aimed, and have often sowed the 
seeds of the next recession.” 

“These programs have not been simply 
worthless, but harmful,” Bartlett wrote. “It 
would have been better to do nothing.” 

Further, even assuming the economic sta- 
bilizers or stimulus spending work as in- 
tended, a balanced budget amendment would 
have little bearing on the government's abil- 
ity to pursue these policies during reces- 
sions. 

First, the amendment allows Congress to 
pass an unbalanced budget, as long as it can 
muster 60% of the votes. 

And, lawmakers could avoid that by sim- 
ply running a budget surplus during growth 


years. 

“The best technique is to aim for a modest 
budget surplus, of about 2% of GDP, over the 
course of the business cycle,” Fred Bergsten, 
director of the Institute for International 
Economies, told the Judiciary Committee. 

“This would permit the traditional ‘auto- 
matic stabilizers, and perhaps even some 
temporary tax cuts and spending increases, 
to provide a significant stimulus to the econ- 
omy,” he said. Interestingly, Rivlin herself 
made similar arguments in her book, “‘Reviv- 
ing the American Dream," which was pub- 
lished shortly before she joined the Clinton 
administration. 

In that book, Rivlin said that the federal 
government should run annual budget sur- 
pluses—increasing national savings and, in 
turn, economic growth. 

At the same time, Rivlin said the federal 
government could strengthen federal “social 
insurance” programs designed to mitigate 
economic swings. 

To accomplish this, she proposed shifting 
whole blocks of federal programs down to the 
states, including education, welfare, job 
training and so on. 

Whether the amendment should contain a 
tax or spending limitation provision is an- 
other subject of debate. 
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“Absent a three-fifths majority provision, 
there will be significant tax increases if a 
balanced budget amendment is approved,” 
said Allen Shick, a budget expert at the 
Brookings Institution in Washington, at a 
recent Brookings-sponsored budget briefing. 

That is precisely what worries conserv- 
atives who insist that the supermajority lan- 
guage is included in the amendment. 

A SUPERMAJORITY ON TAXES 

“The supermajority requirement is pre- 
mised on the fact that there is an intrinsic 
bias in favor of tax increases,” said Rep. Joe 
Barton, R-Texas, who co-sponsored the tax 
limitation amendment. 

While benefits go to specific groups who 
can effectively lobby Congress, taxes as 
spread more widely, he said. 

A balanced budget amendment without a 
supermajority might, Barton and others 
argue, exacerbate this bias—requiring a 
supermajority to borrow money but only a 
simply majority to raise taxes. 

He points out that in states with tax limi- 
tation laws, taxpayers saw taxes decline 2% 
as a share of personal income between 1980 
and 1987. States without such protection saw 
taxes climb a comparable 2% over those 
years. 

Sen. John Kyl, R-Ariz., argues that a 
spending limit, rather than a tax limit, 
should be included in the amendment. 

“It's very important both how you balance 
the budget and at what level you balance it," 
he told Investor’s Business Daily. 

“If all you have is a requirement to bal- 
ance the budget, Congress can fix the level of 
balance at too large a percentage of gross na- 
tional product," he said. 

SPENDING LIMIT AMENDMENT 


Kyl proposes a constitutional limit on fed- 
eral spending at 19% of gross national prod- 
uct—roughly equal to the average level of 
federal revenues over the past several dec- 
ades. 

Not everyone things these limits need to 
be in the amendment. 

“The balanced budget rule should stand 
alone on its own merits,” said James Bu- 
chanan, Nobel Prize winning economist at 
George Mason University, at the Judiciary 
committee hearing. ‘To include a tax or 
spending limit proposal . . . would, I think, 
make the proposal vulnerable to the charge 
that a particular economic attitude is to be 
constitutionalized." 

Buchanan argues that such limitations 
should be passed as separate laws. 

Others argue that even without a super- 
majority tax requirement, voters will not 
stomach more tax hikes. They point to the 
recent election outcomes as proof of the pun- 
ishment leveled against tax-raising law- 
makers. 

“That’s the true tax limitation,” said Sen. 
Larry Craig, R-Idaho. 

Mr. CRAIG. Mr. President, the writer 
of this article suggests that one of the 
standard arguments we are hearing, 
and we have now heard before both the 
committees—the Judiciary Commit- 
tees in the House and the Senate—that 
have taken testimony on a balanced 
budget amendment, have come from 
people like Alice Rivlin who, in testi- 
mony for the White House as the Budg- 
et Director, suggests that we cannot 
possibly strive to balance the budget 
because, she suggests, that when pur- 
chasing power falls in the private sec- 
tor—in other words referencing a reces- 
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sion—that the Federal budget must be 
there to stimulate, to cushion the 
slide, to cushion the downfall. She and 
others have used that as a standard ar- 
gument, that under the ‘straitjacket 
of a balanced budget amendment, the 
Federal Government will not have that 
kind of flexibility. As a result, reces- 
sions will become deeper, verging on to 
depressions. Certainly our citizens will 
suffer as a result of it.” 

That is what she and other econo- 
mists believe. They would argue that is 
largely the substantial majority of be- 
lief embodied in the community of 
economists in our Nation today. 

I would like to argue differently. 
James Bennett, who is an economist at 
George Mason University, along with 
235 other economists, have signed a let- 
ter supporting a balanced budget 
amendment of the very kind that the 
Judiciary Committee here in the Sen- 
ate has brought forth that we will 
begin debate on next week. 

Ohio University economist Richard 
Vedder agrees that the automatic sta- 
bilizers, if you will, that Alice Rivlin 
talks about, really are not necessary if 
you treat the economy of this country 
and if you treat the budget of our Gov- 
ernment in an interesting way, and 
that is to keep it balanced and in the 
good years run a little surplus like 
they used to do, a good many years 
ago, and use that surplus in the more 
difficult times or recessionary times, 
to provide the cushion, and that in fact 
you will have fewer recessions, fewer 
radical swings in the economy, because 
you have created a much more stable 
private sector with a much stronger 
private sector financing base than to 
constantly be pulling from the private 
sector ever larger sums into the Fed- 
eral package. 

Every major stimulus package, this 
article says—which I think is fascinat- 
ing—every major stimulus package 
that the Federal Government has 
passed to soften a recession since 1949 
was passed after the recession was 
over. 

If you remember, last year our Presi- 
dent brought a stimulus package to the 
floor of this Senate, and to the Con- 
gress of the United States, arguing 
that this was going to be a cushion in 
the recession. Yet we were out of the 
recession. We had been out of the reces- 
sion a year and a half. Last night this 
President touted that in his 2 years of 
Presidency so far we have had the 
strongest economy, we have created 
the largest number of jobs, that our 
economy is stronger now than at any 
other time in the Nation. How could, 
just a year ago, this President have 
been offering a stimulus package to 
pull us out of a recession because we 
were still in one? Mr. President, you 
cannot have it both ways. Because 
what you were suggesting last night 
was true, or what you were suggesting 
last year was true, but both cannot be 
true. 
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This article points out that histori- 
cally, every time we have used a stimu- 
lus package since 1949 it has been at 
least 1 year after a recession was over 
with, and in the case of last year, near- 
ly 2 years after the recession was over 
with. 

What that references then is that it 
was not necessary, that, in fact, it cre- 
ated a deficit and it created debt, and 
it may well have brought on the next 
recession by pulling an excessive 
amount of money out of the private 
sector at just the time it was lifting 
off, growing, and creating jobs. 

Mr. President, at this time let me 
yield to my colleague from Montana to 
use such time as he may desire. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized using 
the time of the Senator from Idaho 
which expires at the hour of 10:30. 

THE BALANCED BUDGET AMENDMENT 

Mr. BURNS. Thank you, Mr. Presi- 
dent. I want to thank my friend and 
neighbor from Idaho, not only for this 
time but also for his leadership on this 
particular issue. It is not just this year 
that he has been involved in this. I 
think he has been involved in the bal- 
anced budget debate ever since he 
served in the House of Representatives, 
and he still works very closely with 
our friends in that body. 

I just need a couple of minutes to re- 
mind the American people about, basi- 
cally, representative government and 
the debate on priorities. If we ever 
worked in local government where the 
law says you will balance a budget and 
you will retain reserves on each line, 
no matter what the county government 
or what part of county government you 
look at, there was always a reserve. 
You were by law given a cap on how 
much reserves you could keep, but you 
also maintained those reserves. 

So, basically, that is what we are 
talking about when we talk about a 
balanced budget amendment. It is the 
old self-governed philosophy as we pick 
our priorities and what is important to 
the survival of a free society. 

We worked in Montana under an ini- 
tiative called 105. We could not levy 
any more mills to raise taxes. In a time 
of declining property values when your 
entire budget almost was set on prop- 
erty values, the mills that you col- 
lected and put in your coffers and de- 
livered the services that people then 
wanted, it was a wrenching experience 
to go through and say, ‘We just cannot 
find enough money for our museums, 
for our libraries, for our schools, for 
roads and bridges.” Then we had to go 
back and sort of survey exactly the 
mission of government. What is gov- 
ernment for? We had to reidentify. 
What is our mission here? What is our 
primary consideration? What are our 
second considerations if we have the 
money? 

I would suggest that those primary 
considerations would be, first, public 
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safety. That is our fire, our police, our 
emergency. I say that is the first con- 
sideration of government, public safe- 
ty. Then I would go to probably trans- 
portation because we have to get farm- 
to-market roads; to provide, in other 
words, transportation, that highway of 
commerce that leads to all other ele- 
ments of government. Then I would 
have to say it has to be education. 
They do not have to be in that order. 
But that is the primary purpose of gov- 
ernment. 

Then, when you move off of that— 
you are talking about dollars—if we 
have some, it is nice to add some amen- 
ities. Then we have to start looking at 
utilities, water, public health. 

But I think we have to reevaluate 
why we have government. That is what 
this debate will be about; where we set 
our priorities. After all, is not that the 
debate of a free people? We will have to 
redefine the mission of government as 
we go into this debate called a bal- 
anced budget amendment. It forces us 
to take a look at those priorities, to 
set them and fund the ones we can. 
Yes. If the public wants more, then we 
should say it will cost such and such 
dollars. Are you willing to pay those 
dollars for that particular program? 

I have said all along we can get to 
where we want to go in this debate if 
we have some reform. We need regu- 
latory reform and spending and budget 
reform. The balanced budget amend- 
ment makes us go to those reforms and 
makes us take a look at them. In fact, 
as our good friend from Pennsylvania 
said yesterday in a small debate on a 
balanced budget, it starts the clock. It 
puts us on the field. It makes us look 
at our priorities. 

So I thank my friend from Idaho. I 
just wanted to make those comments 
this morning. But we must not take 
our eye off of the ball. It forces us to 
set priorities. I think that is what the 
American people say. I think that is 
why they sent us here, to say, look at 
your priorities. 

We heard the discussion about public 
radio and the NEA, the National En- 
dowment for the Arts. I am saying, if 
my particular area of great interest is 
the ability to feed and clothe this great 
Nation, where are our priorities? Where 
are our priorities to maintain a free so- 
ciety and to bring together those ele- 
ments that create a standard of living 
that is unmatched by any other society 
to this date in our history, and to take 
care of this little piece of mud that 
happens to be whirling through the 
universe? What this does is set prior- 
ities. I support it wholeheartedly. 

I thank my friend from Idaho. 

I yield the floor. 

Mr. CRAIG. Mr. President, in my 
concluding minutes, let me thank my 
colleague from Montana for his strong 
support and for the always strong dose 
of good common sense he brings to the 
floor of the U.S. Senate, which some- 
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times does not prevail here when we 
debate fiscal matters, when we work in 
setting the priorities that he so clearly 
spelled out are the responsibilities of 
legislators like ourselves in meeting 
the mandates of a constitution and of 
the kind of government we have. 

I think we all recognize that our 
Government cannot be all things to all 
people, and yet for well over three dec- 
ades we have had a Congress that 
largely believed we could continue to 
spend and get involved in almost every 
aspect of American life, stimulating, 
offering, providing, adding to and al- 
ways directing and controlling ulti- 
mately when we put the Federal tax 
dollar there. That has amounted, as I 
mentioned in my opening comments, to 
a $4.7 trillion debt that is now more 
than $18,500 of debt for every man, 
woman, and child in the United States. 

In just a few moments we will resume 
debate of S. 1. That again is symbolic 
of a Congress and a government that 
has lost its vision of what our Govern- 
ment and country ought to be like. Our 
State Governors said, if you are going 
to pass a balanced budget, then pass S. 
1 first so that you will not have the 
ability of a central Federal Govern- 
ment to push through to us mandates 
and then require that we raise the 
taxes. In other words, S. 1 really forces 
the priority process that my colleague 
from Montana so clearly talked about, 
which is part of the debate that is very 
much important in the whole of what 
we plan to do in the reorganization and 
redirection of our Government that 
was demanded of us by the electorate 
on November 8. 

But, once again, let me remind my 
colleagues that as we begin this debate, 
there will be loud cries of: Show us 
your nickel and show us your dime, 
show us where you are going to spend, 
show us every bite of food you are 
going to take as you scale down your 
diet and you plan to lose weight. 

Let me remind my colleagues we are 
talking about, with this Senate resolu- 
tion, a balanced budget amendment to 
the Constitution. That is a process. 
That then requires a procedure to be 
adopted by the Congress of the United 
States to establish the priorities and 
spending and to bring us to a federally 
balanced budget. 

So let the debate begin. Let us recog- 
nize over the next several weeks that 
this is only the beginning, that if this 
Congress sends forth a constitutional 
amendment, it must go to every State 
capital in this Nation and every legis- 
lator. And I hope every citizen becomes 
involved in what could be one of the 
most unique national debates in the 
history of our country as the citizens 
determine whether they want to ratify 
by 38 States the balanced budget 
amendment and begin to require the 
Congress of the United States to live 
within the parameters of a process that 
we will soon begin to debate and hope 
to establish. 
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I yield the remainder of my time. 
—_———E——E 


THE STATE OF THE UNION 
ADDRESS 


Mr. DOLE. Mr. President, last night 
was a time for rhetoric. And no doubt 
about it, President Clinton knows how 
to give a good long speech. 

And now that the President has de- 
livered his speech, the Republican Con- 
gress will continue to deliver on the 
promises we made to the American 
people. 

For we know that the success of this 
Congress—as well as the future of our 
country—does not depend on our words. 
They depend on our actions. 

And now it is time to act. It is time 
to carry out the mandate the American 
people gave us on November 8. And 
that means limited Government, less 
spending, fewer regulations, lower 
taxes, and more freedom and oppor- 
tunity for all Americans. 

As Governor Whitman said last night 
in the Republican response, if Presi- 
dent Clinton is ready to help us achieve 
those goals, then we welcome him 
aboard. But we won't wait long to see 
if he means what he says. The train is 
pulling out of the station. Republicans 
are getting on with the business of 
changing America. 

If President Clinton is truly commit- 
ted to change, I hope he has a talk with 
with congressional Democrats—many 
of whom are devoting themselves to de- 
railing Republican efforts to give gov- 
ernment back to the people. 

And while I do not begrudge anyone 
standing firm against legislation they 
oppose, some of my Democrat friends 
are doing their best to block legisla- 
tion they support. 

The American people are in a de- 
manding mood—and rightfully so. They 
are watching us very closely. And they 
will know who is responding to the 
message they sent, and who is restor- 
ing to 100 percent pure partisan poli- 
tics. 

The President spoke again last night 
about Americans he terms as ‘‘middle 
class’ and those he terms as the 
“under class.” 

We have a basic fundamental dis- 
agreement in philosophy here. Repub- 
licans do not believe we should create 
factions of Americans competing 
against one another for the favors of 
Government. Instead, we believe we 
should lead by taking actions that in- 
still hope and restore freedom and op- 
portunity for all Americans. 

So, this Congress will carefully con- 
sider the President’s so-called middle- 
class bill of rights,—but our actions 
will flow from the real Bill of Rights— 
the one that-contains the 10th amend- 
ment to the Constitution. 

The President did not mention that 
amendment last night, so let me read 
it for the record. It is very short. 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
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by it to the States, are reserved to the 
States, respectively, or to the people. 

End of quote. That is all there is. 
That is the 10th amendment. 

Let me close by saying how exciting 
it was for some of us, particularly me, 
to look up last night and see a Repub- 
lican Speaker sitting behind the Presi- 
dent. We have waited—some almost a 
lifetime, 40 years—to see this happen. 
In fact I think it was a sight I was be- 
ginning to loose hope of ever seeing. 

But now it is a fact. And the Presi- 
dent well knows that this Congress is 
much, much different from those in the 
recent past. He talked about yester- 
days. This is not yesterday's Congress. 
This is a new Congress. This is not a 
big taxing, big spending Congress. This 
is not a Congress that has a govern- 
ment-mandated solution to every prob- 
lem. 

Rather, this is a Congress that has a 
very specific mandate from the Amer- 
ican people. President Clinton said last 


night that despite his liberal policies of 


the past 2 years, he accepts and under- 
stands that mandate. 

Republicans and all Americans who 
support our efforts to return Govern- 
ment back to the people hope that is a 
reality, and not just rhetoric. 

So, Mr. President, it seems to me the 
President has spoken. He has every 
right to. He spoke as most Presidents 
do, laid out the best that has happened 
in the administration. That is true 
whether you are a Republican or Demo- 
crat President. The President talked 
about lobbying. He did not mention 
how many lobbyists contributed to his 
legal defense fund. So if we are going to 
stop and give it all back, maybe we will 
hear that announcement today that all 
that money is going to go back, the $1 
million raised from lobbyists around 
the country for his legal defense fund. 

We are prepared to work with the 
President. I must say I did not hear 
any cheers go up on the other side of 
the aisle when Mexico was mentioned. 
I do not know where the Democrats are 
on Mexico. The President said it is not 
foreign aid, it is not a loan. Maybe 
there is something we are not aware of. 

But I would say as far as that issue is 
concerned, we told the President in 
good faith at this meeting at the White 
House, which Secretary Rubin has 
talked about a number of times, that 
we understood there was a problem and 
we wanted to help. But we are not 
going to help on just this side of the 
aisle. Unless there is some help on the 
other side of the aisle, forget it; it is 
not going to happen. 

I do not see much support. I did not 
see any applause last night when the 
President talked about our special re- 
lationship with Mexico and our bound- 
aries and the history of the two coun- 
tries. But I would say to the President 
that we are still prepared to work out 
some arrangement—maybe a different 
arrangement than has been proposed so 
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far. But it must be bipartisan. It can- 
not be Republicans in the House and 
the Senate providing the votes while 
the Democrats vote the other way. 

If that is the case it will never be 
brought up in the U.S. Senate. 

Mr. HOLLINGS. Mr. President, as I 
passed through the Chamber and heard 
the distinguished majority leader, I re- 
membered the words of John Mitchell, 
the former Republican Attorney Gen- 
eral, He said, “Watch what we do, not 
what we say.” 

As I heard the distinguished Repub- 
lican leader, he asked that we not re- 
sort to class warfare. Yet almost in the 
same breath, he waxed eloquently 
about the ‘Contract With America” 
and sank into the very game he in- 
dicted. Yes, President Clinton has put 
forward a proposal to cut middle-class 
taxes. But let us not forget that an im- 
portant part of the Republican ‘'Con- 
tract With America” is none other 
than a middle-class tax cut. It is iron- 
ic, if nothing more, that Republicans 
would attack the President for some- 
thing they themselves have done. 

Having said that, I feel strongly that 
the formulation of public policy should 
not be based on class, or age, or race, 
or anything of that sort. We are Sen- 
ators for all the people, in our State 
and throughout the entire country. Un- 
fortunately, we too often fall into the 
trap of conducting politics by poll 
numbers and forgetting that fact. 

We need to get out of that habit and 
start doing what is best for the Amer- 
ican people. Otherwise we end up ad- 
monishing each other about lobbyists 
on the one hand, and then accepting 
contributions from them on the other, 
as might the distinguished majority 
leader when he establishes his commit- 
tee for the Presidency. In the end, we 
haven't done anything, and the elector- 
ate simply grows angrier and angrier. 

We should not resort to demeaning 
the Government. That is what I heard 
in the majority leader’s speech today 
and in the President’s last night. 
Sometimes I feel like Republicans and 
Democrats are in a footrace to see who 
can demean the Government the most, 
to which I take strong exception. After 
all, we are never going to work to- 
gether and be effective, if we are al- 
ways finding fault and pointing fingers. 

Mr. President, let me briefly turn to 
another subject, namely, the crisis in 
Mexico. I shall have more to say on 
this issue at a later time, but let me 
make a few brief points. It is my opin- 
ion that the risk subsidies which the 
administration is seeking on the $40 
billion in loan guarantees would re- 
quire the Mexican Government to 
pledge some of its oil revenues. While 
that may be a good business decision to 
secure the loan guarantee, my fear is 
that we will be taking the wherewithal 
from the Mexican people to recover as 


‘a country. In essence, in a year or two, 


the United States of America will not 
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be seen as a friend, but as an enemy. In 
that sense, I think it is a bad, bad pol- 
icy. 

Furthermore, the President should 
not be obligated to get Democrats to- 
gether. 

It is a Republican program to bail 
out the billionaires. Former President 
Salinas was given tremendous credit 
for privatizing. But if you look at 
Forbes magazine last year, you will see 
that of the 24 to 25 billionaires, 22 were 
created under the Salinas administra- 
tion. What we saw was the good old 
boys system where the newly 
privatized companies were farmed out 
to political allies. 

If the Mexican Government really 
needs money, they should tell that 
crowd to give some of the money back. 
The people need it badly down there. 
But what we don’t want is to get into 
a situation where we bail out Wall 
Street and the billionaires in Mexico 
but breed resentment from the Mexican 
people. 

Supporters of the loan guarantees 
have taken pains to stress that it does 
not cost the United States anything. 
While that may be true on paper, I im- 
mediately recall the $7 billion we guar- 
anteed to Egypt, the $14 billion to 
India, and the $2 billion to Poland. I do 
not mean to question the need for that 
assistance, but I merely raise that 
point to illustrate that when this 
crowd in Washington says it won’t cost 
anything, it is the taxpayers who ends 
up holding the bag when loan forgive- 
ness occurs. 

Mr. President, I did not intend to 
talk at length. I only wanted to com- 
ment on the tone of today’s political 
discourse which paints Government as 
the enemy. It isn’t new. I heard the 
same singsong when I was a member of 
the Federalism Commission under 
President Reagan. “Get rid of the Gov- 
ernment.” Indeed, 15 years ago, Presi- 
dent Reagan came to town pledging to 
slash Federal programs and send Gov- 
ernment back to the States. Five years 
later, what we slashed was the funding 
by eliminating revenue sharing. That 
is what has caused the dilemma that 
brings this bill before the Senate 
today. 

It is time for elected officials to quit 
blaming the Government in Washing- 
ton and acting as if we were not part of 
the Government. Instead, we need to 
get down on the floor of the Congress 
and do the job, which the distinguished 
Senators from Ohio and Idaho are at- 
tempting to do. I thank them for their 
courtesy in yielding. 


WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, anyone 
even remotely familiar with the U.S. 
Constitution knows that no President 
can spend a dime of Federal tax money 
that has not first been authorized and 
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appropriated by Congress—both the 
House of Representatives and the U.S. 
Senate. 

So when you hear a politician or an 
editor or a commentator declare that 
“Reagan ran up the Federal debt’’; or 
that “Bush ran it up,” bear in mind 
that it was, and is, the constitutional 
duty of Congress to control federal 
spending. We’d better get busy correct- 
ing this because Congress has failed 
miserably to do it for about 50 years. 

The fiscal irresponsibility of Con- 
gress has created a Federal debt which 
stood at $4,799,369,247,041.81 as of the 
close of business Tuesday, January 24. 
Averaged out, every man, woman, and 
child in America owes a share of this 
massive debt, and that per capita share 
is $18,218.49. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDING OFFICER. The hour 
of 10:30 having arrived, under previous 
order, the Senate will resume consider- 
ation of S. 1. 

The clerk will report the bill. 

The legislative clerk read as follows: 

A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local and tribal govern- 
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Pending: 

Levin amendment No. 172, to provide that 
title II, Regulatory Accountability and Re- 
form, shall apply only after January 1, 1996. 

Levin amendment No. 173, to provide for an 
estimate of the direct cost of a Federal inter- 
governmental mandate. 

Levin amendment No. 174, to provide that 
if a committee makes certain determina- 
tions, a point of order will not lie. 

Levin amendment No. 175, to provide for 
Senate hearings on title I, and to sunset title 
I in the year 2002. 

Levin amendment No. 176, to clarify the 
scope of the declaration that a mandate is 
ineffective. 

Levin amendment No. 177, to clarify the 
use of the term “direct cost". 

Graham amendment No. 183, to require a 
mechanism to allocate funding in a manner 
that reflects the direct costs to individual 
State, local, and tribal governments. 

Graham amendment No. 184, to provide a 
budget point of order if a bill, resolution, or 
amendment reduces or eliminates funding 
for duties that are the constitutional respon- 
sibility of the Federal Government. 
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Wellstone amendment No. 185, to express 
the sense of the Congress that the Congress 
shall continue its progress at reducing the 
annual] Federal deficit. 

Wellstone modified amendment No. 186, (to 
amendment No. 185), of a perfecting nature. 

Murray amendment No. 187, to exclude 
from the application of the Act agreements 
with State, local, and tribal governments 
and the private sector with respect to envi- 
ronmental restoration and waste manage- 
ment activities of the Department of Defense 
and the Department of Energy. 

Murray amendment No. 188, to require 
time limitations for Congressional Budget 
Office estimates. 

Graham amendment No. 189, to change the 
effective date. 

Harkin amendment No. 190, to express the 
sense of the Senate regarding the exclusion 
of Social Security from calculations required 
under a balanced budget amendment to the 
Constitution. 

Bingaman amendment No. 194, to establish 
an application to provisions relating to or 
administrated by independent regulatory 
agencies. 

Glenn amendment No. 195, to end the prac- 
tice of unfunded Federal mandates on States 
and local governments and to ensure the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations. 

Kempthorne amendment No. 196 (to 
amendment No. 190), to express the sense of 
the Senate that any legislation required to 
implement a balanced budget amendment to 
the U.S. Constitution shall specifically pre- 
vent Social Security benefits from being re- 
duced or Social Security taxes from being in- 
creased to meet the balanced budget require- 
ment. 

Glenn amendment No. 197, to have the 
point of order lie at only two stages: (1) 
against the bill or joint resolution, as 
amended, just before final passage, and (2) 
against the bill or joint resolution as rec- 
ommended by conference, if different from 
the bill or joint resolution as passed by the 
Senate. 

McCain amendment No. 198, to modify the 
exemption for matter within the jurisdiction 
of the Committees on Appropriations. 

Lautenberg amendment No. 199, to exclude 
from the application of the Act provisions 
limiting known human (group A) carcino- 
gens defined by the Environmental Protec- 
tion Agency. 

Byrd amendment No. 200, to provide a re- 
porting and review procedure for agencies 
that receive insufficient funding to carry out 
a Federal mandate. 

Boxer amendment No. 201, to provide for 
unreimbursed costs to States due to the im- 
position of enforceable duties on the States 
regarding illegal immigrants or the Federal 
Government's failure to fully enforce immi- 
gration laws. 

Boxer amendment No. 202, to provide for 
the protection of the health of children, 
pregnant women, and the frail elderly. 

Boxer amendment No. 203, to provide for 
the deterrence of child pornography, child 
abuse, and child labor laws. 

Wellstone amendment No. 204, to define 
the term ‘“‘direct savings’ as it relates to 
Federal mandates. 

Wellstone amendment No. 205, to provide 
that no point of order shall be raised where 
the appropriation of funds to the Congres- 
sional Budget Office, in the estimation of the 
Senate Committee on the Budget, is insuffi- 
cient to allow the Director to reasonably 
carry out his responsibilities under this Act. 
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Grassley amendment No. 207, to express 
the sense of the Congress that Federal agen- 
cies should evaluate planned regulations, to 
provide for the consideration of the costs of 
regulations implementing unfunded Federal 
mandates, and to direct the Director to con- 
duct a study of the 5-year estimates of the 
costs of existing unfunded Federal mandates. 

Grassley amendment No. 208, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Kempthorne amendment No. 209, to pro- 
vide an exemption for legislation that reau- 
thorizes appropriations and does not cause a 
net increase in direct costs of mandates to 
States, local, and tribal governments. 

Kempthorne amendment No. 210, to make 
technical corrections. 

Kempthorne (for Dole) amendment No. 211, 
to make technical corrections. 

Glenn amendment 212, clarify the baseline 
for determining the direct costs of reauthor- 
ized or revised mandates, and to clarify that 
laws and regulations that establish an en- 
forceable duty may be considered mandates. 

yrd modified amendment No. 213, to pro- 
vide a reporting and review procedure for 
agencies that receive insufficient funding to 
carry out a Federal mandate. 

Gramm amendment No. 215, to require that 
each conference report that includes any 
Federal mandate, be accompanied by a re- 
port by the Director of the Congressional 
Budget Office on the cost of the Federal 
mandate. 

Gramm amendment No. 216, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Byrd amendment No. 217, to exclude the 
application of a Federal intergovernmental 
mandate point of order employer-related leg- 
islation. 

Levin amendment No. 218, in the nature of 
a substitute. 

Levin amendment No. 219, to establish that 
estimates required on Federal intergovern- 
mental mandates shall be for no more than 
ten years beyond the effective date of the 
mandate. 

Brown amendment No. 220, to express the 
sense of the Senate that the appropriate 
committees should review the implementa- 
tion of the Act. 

Brown-Hatch amendment No. 221, to limit 
the restriction on judicial review. 

Roth amendment No. 222, to establish the 
effective date of January 1, 1996, of title I, 
and make it apply to measures reported, 
amendments and motions offered, and con- 
ference reports. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, I notice 
that the managers are not present. I 
know the Senator from Minnesota is 
present to offer an amendment. But 
since the managers are not present, I 
ask unanimous consent to speak as if 
in morning business for 20 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


the 


BALANCED BUDGET AMENDMENT 


Mr. DORGAN. Mr. President, I recog- 
nize that the Senator from Minnesota 
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would like to offer an amendment that 
I think is actually related to the dis- 
cussion just held on the floor of the 
Senate, as soon as the floor managers 
are here. 

The Senator from Idaho, a friend of 
mine, has, along with his colleagues, 
been discussing an issue for the past 
hour that is very important for this 
country, the issue of a constitutional 
amendment to balance the budget. He 
knows and understands that there is 
not necessarily a partisan difference on 
that subject in the Senate. Many of us, 
myself included, have voted in the past 
for a constitutional amendment to bal- 
ance the budget and are prepared to do 
so again. 

I think most people believe that it 
would be desirable to move this coun- 
try toward a point when we are spend- 
ing only the resources we have. There 
may need to be some exceptions to 
that. If you run into a depression, you 
might want to have a stimulative kind 
of fiscal policy. But generally speak- 
ing, we ought to balance what we spend 
with what we raise. We are nearing $5 
trillion in debt. I have a couple of chil- 
dren who will inherit that debt, as will 
all of America’s children. We have a re- 
sponsibility, it seems to me, to address 
this question and address it in the 
right way. 

I do want to talk a little about the 
nuance of the discussion. Some have 
been suggesting that Federal spending 
is out of control because there are 
folks who swagger over to the Cham- 
bers of the House and the Senate and 
propose wildly irresponsible spending 
schemes and programs for which they 
have no idea where the resources will 
come. The Senator from Idaho and oth- 
ers know, of course, that this is not the 
case. And I am not saying that the 
Senator suggested that. I am saying 
that people who understand the system 
know that what is causing these sub- 
stantial run-ups in the deficit are—— 

Mr. CRAIG. Will the Senator yield 
for a moment? 

Mr. DORGAN. Retirement programs 
and health care programs, Medicare 
and Medicaid. Each year more people 
become eligible for Medicare because 
they have reached the age of 65. Each 
year, Medicare becomes more expen- 
sive and so does Medicaid. So each year 
these programs grow in cost without 
anyone having done anything to in- 
crease their costs. I am happy to yield 
at this point. 

Mr. CRAIG. Very briefly. I thank my 
colleague for engaging in this issue 
this morning. I will say that clearly 
the balanced budget amendment is a 
bipartisan issue. I have always appre- 
ciated the support of my colleague in 
this issue. It must be bipartisan. This 
is a national debate that involves all 
partisan interests. I thank my col- 
league for coming to the floor this 
morning and making that very impor- 
tant point. 
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Mr. DORGAN. I appreciate the Sen- 
ator’s comments. I want to make this 
point again and again. It is not a bas- 
ket full of new and irresponsible Fed- 
eral programs, being offered by Mem- 
bers of either side of the political aisle, 
that are causing this problem. The 
cause is entitlement programs, whose 
costs increase very substantially year 
after year and therefore claim an in- 
creasing amount of money out of the 
Federal budget and run-up the Federal 
deficit. 

The question for those who want to 
address this, whether in the Constitu- 
tion or through a statute, is: Exactly 
how do you do it? What do you choose 
to cut? What do you keep and what do 
you get rid of? We could change the 
Constitution 2 minutes from now, if 
procedures would allow it, and it would 
not make a one-penny change in the 
Federal deficit. Two minutes from now, 
we could change the Constitution to 
read that, from this moment forward, 
there would not be a one-cent increase 
in the Federal deficit, and yet this 
would not reduce the deficit by one 
penny. Why? Because changing the 
Constitution does not solve the prob- 
lem. Changing the Federal budget is 
what solves the problem. 

I have seen the sunny side of this lit- 
tle thing called the budget fracas. It 
came to us from Art Laffer and a bunch 
of folks in the early eighties. These 
folks believe that you can double de- 
fense spending and cut the revenue 
base and there would be nirvana 
around the corner, and the budget 
would be balanced. We have heard that. 
That was about $3.5 trillion ago. Of 
course, it was preposterous when it was 
proposed and when it was implemented. 
They saddled this country with an 
enormous debt. Supply side economics 
they called it. Some have said that is 
where the other side gets all the sup- 
plies. But it is a little more com- 
plicated than that. Now we have some 
who are saying again let us increase 
defense spending, cut taxes again, and 
let us change the U.S. Constitution to 
require a balanced budget. 

Well, I happen to support a constitu- 
tional provision requiring a balanced 
budget. I did not come to Congress 
thinking I would support this, but that 
was about $3.5 trillion ago. I would sup- 
port virtually anything requiring that 
there be a sober and serious solution to 
this problem because, frankly, I think 
this fiscal policy very much limits our 
country’s opportunities in the future. 

Two years ago, we had a vote here in 
Congress on a budget bill. It was a ter- 
rible vote. People talk about politi- 
cians not caring and not being con- 
nected, not having any courage. The 
vote was “shall we increase some 
taxes?” That was unpopular. And the 
vote was ‘Shall we cut some spend- 
ing?” That was unpopular. ‘Shall we 
do that in a significant combination to 
reduce the Federal deficit?” Enough 
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people in this Chamber—by one—voted 
yes to pass the deficit reduction bill. 
There was a one-vote margin here and 
a one-vote margin in the other body. I 
regret to say that not one Member of 
the Republican side voted with us on 
that bill. It was not an easy vote. It 
was an awful vote. If one were just 
going to be a politician, one would say, 
“Count me out, I am not going to cast 
a tough vote. This increases taxes and 
cuts spending. Count me out. I am not 
involved in this.” But enough people 
voted yes to say we are willing to do 
this. It might not be popular or the po- 
litical thing, but we are willing to do it 
for the benefit of this country. 

When we pass—and I think we will— 
a constitutional amendment to balance 
the budget, the question becomes even 
more intense. How do you, with a spe- 
cific series of changes in taxes and in 
spending, reach a balanced budget by 
the year 2002? I voted for, and intend to 
vote for again, a constitutional amend- 
ment to balance the budget. But I 
would say this: When we have people 
who propose a constitutional amend- 
ment to balance the budget and at the 
same time say increase defense spend- 
ing and cut the revenue base, I say 
they need to spell it out. We under- 
stand that this is the point on the map 
you want to get to. I want to find out 
the route, especially if you are going to 
stop near the bridge of “increased de- 
fense spending” and go down the hol- 
low called ‘‘a cut in taxes.” How do you 
reach that destination in the year 2002? 
I think the American people want to 
know that, as well. 

Are you going to cut Social Security? 
Not with my support. Why? Social Se- 
curity is paid for by every single per- 
son in this country who works and by 
everyone who employs the people who 
work. This money is taken from pay- 
checks and put into a very specific ac- 
count, a trust fund. We have said that 
we are going to take this amount from 
your paycheck and put it into a trust 
fund so that it will be safe for the fu- 
ture. This problem is a solemn one, a 
compact among those who work and 
those who retire and the system that 
funds it. 

Are we going to raid the trust funds 
to balance this budget? Not with my 
vote. Not one cent of this deficit is 
caused by Social Security. This year, a 
$70 billion surplus will occur in the So- 
cial Security trust fund. We will have 
collected, in other words, $70 billion 
more in the Social Security System 
than we will have paid out. Can any- 
body reasonably claim that Social Se- 
curity has caused this problem? So 
when the constitutional amendment to 
balance the budget comes up, we will 
have an amendment that says you will 
not balance the budget by raiding the 
Social Security trust funds. This pro- 
gram has not caused one cent of the 
deficit, and we will not allow a raid of 
the trust funds to accomplish the goal 
of this amendment. 
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Second, we say we have a right to 
know what route you will take to 
reach a balanced budget. There is a 
special right to know, and it seems to 
me an obligation on the part of those 
saying we want to increase one of the 
largest areas of public spending and cut 
the revenue base to tell us how they 
plan to get there. Show us a 7-year 
budget and tell us the result. Then we 
and the American people and the 
States and local governments know 
what the plan is. Share with us the 
plan. That is the issue. 

I have mentioned Social Security. 
Does one get to a balanced budget by 
cutting Social Security? Not with my 
support. It does not cause this problem. 

Does one get there by cutting de- 
fense? No. A large number in this 
Chamber now say they want to in- 
crease defense spending. That is one of 
the largest areas of spending in the 
Federal Government. 

Well, if not defense, then what? In- 
terest on the debt? No, we pay interest 
on the debt. There is no way of avoid- 
ing it. And the folks on the Federal Re- 
serve Board, meeting in secret, have in- 
creased the interest rate six times and 
are set to do so again. There is not 
much we can do about that. Interest on 
the debt is another of the largest areas 
of public spending. 

How about Medicaid and Medicare? 
There is considerable support for Med- 
icaid and Medicare. 

And for health care, are the require- 
ments for these programs any less this 
year than last year? Hardly. Health 
care costs are going up, not down. So 
are we going to cut health care spend- 
ing? If so, how? How do you do that 
when health care costs are rising, more 
people are becoming eligible for Fed- 
eral health programs, more people are 
growing older, America is graying? 

Or, I guess, if that is the plan, then 
tell us who is not going to get the 
health care that was promised? If that 
is part of the plan, let us hear it. 

Medicaid. Forty million people live 
in poverty in this country. Which poor 
people are going to be denied access to 
health care? 

Interestingly enough, health care 
costs are increasing. Yet we do not ad- 
dress the causes for the increases in 
health care costs. If we do not do this, 
in my judgment we do not have a 
chance to deal with this budget deficit 
problem. 

What about veterans issues. Do you 
propose that we cut veterans’ com- 
pensation, veterans’ hospitals? I do not 
think so. I do not think somebody is 
going to say that those soldiers who 
put their lives on the line for this 
country will now have to discover that 
the promises this country made to 
them will not be kept. I do not think 
that is going to be the case. 

So I guess the question is not with 
respect to intent; the intent around 
here is wonderful. And I am going to 


January 25, 1995 


join those who intend to do this, and I 
will vote for a constitutional amend- 
ment to balance the budget, but with 
two caveats. 

One, I am not going to let anybody 
under any circumstance raid the Social 
Security trust fund to do it because the 
Social Security trust fund is a solemn 
compact between generations and has 
not caused one penny of this deficit. If 
that is the fight we have to have, that 
is the fight we are going to have. 

Two, it seems to me—and I think the 
Senator from Minnesota has an amend- 
ment on this issue coming up next on 
this floor—that there is an obligation— 
especially given the circumstances 
these days of saying we want to in- 
crease spending on one hand and cut 
the revenue base on the other, while 
saying we want a constitutional 
amendment to balance the budget—to 
tell us how that is achieved. The Amer- 
ican people and State and local govern- 
ments should be able to make judg- 
ments: Does this make sense? What 
will this do to us? What does it mean 
to our revenue base out in the States? 
What programs will we have to as- 
sume? What programs will people do 
without? 

Having said all that, a lot of strange 
things go on. All of us know that. This 
is reform time, and when you deal with 
reform, there are a lot of nutty ideas 
bouncing all over the walls. There are 
also some timeless truths in this coun- 
try. One of the timeless truths for me 
as a public servant is that we want to 
help people who need help in this coun- 
try, to provide opportunity and hope. 
In this country, a lot of people who do 
well and who will do better next year 
have opportunities, wonderful opportu- 
nities. But we have a lot of people who, 
through no fault of their own, find 
themselves in circumstances where we 
need to reach out a hand and help them 
up. 
There ought not to be a board of val- 
ues in this country as we discuss what 
we do about all these issues. We ought 
to understand that one reason for our 
country’s success has been the largess 
in helping all of our people achieve the 
opportunities they can achieve with 
their God-given talents. 

I mentioned some of the ideas float- 
ing around here. You know, several 
people say, “Well, we do not want to 
ever talk about taxes when we talk 
about fiscal policy, so let us talk about 
charging admission fees to the U.S. 
Capitol.” That was a nutty idea from 
last week. Conservative think tanks up 
here say, ‘“‘Let’s charge the people of 
America,” who own the U.S. Capitol, 
“an admission price to see the U.S. 
Capitol.” 

I might be old fashioned, I suppose, 
coming from a town of 400 people, to 
think you ought not to charge citizens 
an admission fee to enter a building 
they own. 

We need to separate the nutty ideas 
from the decent ideas. And there are 
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some good reform ideas, some good 
ideas, but there are a lot of strange 
ones bouncing around here as well. 

It seems to me that, as we try to sep- 
arate the good ideas from the bad, we 
ought to try to figure out where we are 
and follow it down the line. Let us try 
to understand what it is that is nec- 
essary for our future, what we need to 
invest in order to achieve the kind of 
growth and opportunity we want. 

But it seems to me that we should 
not, as we begin talking about the con- 
stitutional amendment to balance the 
budget, leave an impression that the 
Federal budget deficit has been caused 
by a bunch of folks trooping in that 
door and concocting a new program 
last March. That is not what has 
caused this. That is not what has 
caused this at all. 

We have massive entitlement pro- 
grams whose costs are linked to the 
Consumer Price Index and whose costs 
go up every year. We have a revenue 
base linked to changes in the Consumer 
Price Index so that revenues are kept 
down by that same indexation. So you 
have one indexing approach that moves 
costs up and another indexing approach 
that keeps revenues down. And the re- 
sult is a mismatch that anybody tak- 
ing arithmetic can understand very 
quickly. 

The Senator from Idaho and others 
are absolutely correct that we share a 
goal. That goal is that this country 
ought to put its budget in order and it 
ought to do it soon. 

I suppose one area of disagreement 
occurs when some say let us increase 
spending in one of the biggest budget 
items and then cut our revenue, but 
they do not believe they have an obli- 
gation to tell people how they will then 
get to a balanced budget 7 years from 
now. We disagree on that. There is, in 
my judgment, an obligation to tell the 
American people how they are going to 
achieve that. 

So, Mr. President, I appreciate the 
opportunity to say a few words about 
this subject. I know some have spoken 
about it for an hour or so. We will have 
hour after hour after hour of debates, 
probably weeks of debate on this sub- 
ject. It is very important. The Amer- 
ican people want us to control our fis- 
cal policy in a reasonable and respon- 
sible way. I intend to join in that ef- 
fort. But I intend also to see that we do 
it in the right way. 

Some say, “Well, you know, let us 
keep building Star Wars and let us cut 
out some critically needed invest- 
ments” like education and training 
that I think are vital for achieving the 
full human potential in this country. I 
say, “Im sorry. I don’t share your 
goals. I do not share your priorities.” 

So those are the kinds of debates I 
think we will be having in the coming 
weeks. This will allow the American 
people to not only understand that we 
share a common goal of where we want 
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to go, but also to recognize that we 
have some disagreements about how to 
get there. And that is politics. Some- 
one once said, “When everyone in the 
room is thinking the same thing, no 
one is thinking very much.” 

There is going to be a lot of diversity 
of thought about how we reach the des- 
tination of a better fiscal policy so 
that we unsaddle the American chil- 
dren of the heavy burden of deficits 
they now have to assume. 

I know that, as I said before, the Sen- 
ator from Minnesota is now waiting 
and has an amendment that I think 
will follow this discussion in an appro- 
priate way. So, with that, Mr. Presi- 
dent, I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 


the 
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The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 185 

Mr. WELLSTONE. Mr. President, I 
assume we are no longer in morning 
business. 

I ask unanimous consent that the 
pending amendment be set aside and 
that the Senate resume consideration 
of amendment 185. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

I thank the Senator from North Da- 
kota. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. WELLSTONE. I am pleased to 
yield. 

Mr. KEMPTHORNE. I appreciate the 
Senator’s courtesy. 

What I would like to do is offer a 
unanimous-consent agreement so we 
can then proceed with his amendment. 

Mr. President, I ask unanimous con- 
sent that the Senate now resume con- 
sideration of amendment No. 185 and 
that there be 1 hour, equally divided, 
on the amendment, and following the 
conclusion or yielding back of time, 
the majority manager or his designee 
be recognized to make a motion to 
table. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. I thank the Sen- 
ator from Minnesota very much. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
today we are considering S. 1, the un- 
funded mandates bill, a bill designed, 
as my good friend from Idaho, the main 
sponsor of this bill, has said repeat- 
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edly, to ensure that information is 
available to Members of Congress be- 
fore they vote to impose a mandate on 
a State or local government. 

As I understand the basic premise of 
this piece of legislation, which I will 
say to my colleague from Idaho I am 
very much in agreement with, it is 
really twofold. No. 1, we ought to be 
very clear about the kinds of mandates 
we are imposing on State and local 
governments and we ought to be ac- 
countable for our votes; No. 2, I think 
this piece of legislation is about the 
right to know. It is about the right to 
know both for Senators and Represent- 
atives and State and local government 
officials about a proposal’s economic 
impact before we pass it. 

Mr. President, I think that is good 
government reform. I have said that to 
my colleague from Idaho several times. 
I think it is good instinct. I think this 
instinct by the Senator from Idaho is 
on the mark, but I think it might be 
missing for some of our colleagues. In 
particular, I want to talk a little bit 
about this balanced budget amend- 
ment, and in particular I want to give 
some context by talking about some of 
the comments of the House Republican 
Leader ARMEY. 

Mr. President, let me first of all be 
clear about the amendment that I have 
already sent to the desk that we are 
now considering. This is a sense of the 
Congress that the Congress should con- 
tinue its progress at reducing the an- 
nual Federal deficit, and if the Con- 
gress proposes to the States a balanced 
budget amendment, it should accom- 
pany it with financial information on 
its impact on the budget of each of the 
States, so that States know what ex- 
actly the impact of this piece of legis- 
lation will be on them. 

Let me begin at the beginning. This 
unfunded mandates bill operates on the 
premise that information should be 
available to Senators and Representa- 
tives and to State and local govern- 
ment officials about the financial im- 
pact of legislation we are proposing 
and attempting to pass. 

Mr. President, I think that that is a 
very important standard for any piece 
of legislation. Mr. President, it is also 
true, operating on that premise, and 
that is what this amendment speaks 
to, that if we pass a balanced budget 
amendment we ought to be clear with 
States, and I want to talk about this 
really because it comes from Min- 
nesota. 

In that sense, I have a mandate from 
Minnesota today regarding what the 
impact of a balanced budget amend- 
ment would be on Minnesota or any 
other State. If we are not clear about 
where these cuts are going to take 
place and what the impact is going to 
be on our States, then what has been 
called the Contract With America be- 
comes not a contract but a con. I 
mean, if there is a mood piece in the 
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country, it is that we should be honest, 
straightforward and direct with people, 
and not try to finesse people; tell them 
what we are doing and tell them what 
the impact of what we are doing will be 
on their lives. 

Now, in the House, House Republican 
Leader ARMEY has said about the bal- 
anced budget amendment, “I am pro- 
foundly convinced that putting out the 
details would make passage virtually 
impossible. The details will not come 
out before passage. It’s not possible.” 
The Washington Post, January 7, 1995. 
Another quote: “Because the fact of 
the matter is once Members of Con- 
gress know exactly, chapter and verse, 
the pain that the Government must 
live with in order to get a balanced 
budget, their knees will buckle,” Janu- 
ary 9, 1995, the Washington Post. 

Mr. President, people in Minnesota 
and people in Vermont and people 
around the country did not send us 
here to sign on to any piece of legisla- 
tion without being clear with them as 
to what the impact of that legislation 
will be on their lives. Let me repeat 
that one more time, because that is the 
premise of this amendment: People in 
Minnesota, people in Vermont, people 
in Ohio, did not send us here to pass 
legislation without understanding the 
implications of the legislation we pass 
on their lives. What will the impact be 
of a balanced budget amendment on 
Vermont, on Minnesota? 

Mr. President, people in Minnesota 
want to know what passage of this bal- 
anced budget amendment will mean to 
them in personal terms. In fact, there 
is a considerable amount of apprehen- 
sion in my State, and I think in every 
State. I have met with not just state- 
wide officials, but local—county and 
city—officials from small towns in 
Minnesota, and people are worried that 
if we pass a balanced budget amend- 
ment but do not spell out where we will 
make the cuts or what the impact will 
be, then later on they will find that 
they may have to assume the costs. 

For example, what would happen— 
and by the way, I will have figures that 
may spell out that this very well may 
happen—if we have cuts, the Senator 
from North Dakota spelled out the con- 
text, the $1.3 trillion cut. We are in a 
bidding war to raise the Pentagon 
budget; in another bidding war to cut 
taxes, taking some large programs off 
the table. We know where the cuts will 
be. So where will the additional fund- 
ing be for our young people to go on to 
afford higher education? Who will as- 
sume the cost of nutrition programs 
for children? What about veterans pro- 
grams? What about Medicaid-Medi- 
care? And if a person lives in a State 
like Minnesota—I know the people in 
my State—we will not walk away from 
citizens who need some support so that 
they can become independent. Thus, we 
will end up having to pick up this cost. 

The Governor from Vermont, Gov- 
ernor Dean, has made this same point. 
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This could become one big shell game, 
transferring the costs back to State 
and local units of government, I fear, 
relying on the property tax. 

Well, Mr. President, given this con- 
text, on January 12, about a week after 
I went home and met with legislative 
leadership and local officials, the Min- 
nesota State Senate—and I would like 
for my colleagues to be very clear 
about this, because I think their State 
Senate may well do the same thing— 
passed a resolution urging the U.S. 
Congress to provide these details before 
sending the balanced budget amend- 
ment to the States for ratification. 

This resolution reads, from Min- 
nesota: 

Resolved by the Legislature of the State of 
Minnesota That it urges the Congress of the 
United States to continue its progress at re- 
ducing the annual Federal deficit and, when 
the Congress proposes to the States a bal- 
anced budget amendment, to accompany it 
with financial information on its impact on 
the budget of the State of Minnesota for 
budget planning purposes. 

This resolution was passed unani- 
mously in the State Senate by Demo- 
crats and Republicans alike. This real- 
ly does not have anything to do, as a 
matter of fact, with the position we 
take on a balanced budget amendment. 
The resolution then went—this was 
January 12—it then went to the House 
of Delegates and on January 17, the 
Minnesota House of Delegates also 
passed this resolution, I think, with 
only three dissenting votes. Then it 
went to the Governor and last Friday, 
January 20, Minnesota’s Republican 
Governor signed the resolution. 

Mr. President, from the State of Min- 
nesota, I ask unanimous consent that 
this resolution be included as a part of 
the RECORD. And as the Senator from 
Minnesota, I am proud to send this res- 
olution from the Minnesota State Leg- 
islature, signed by the Governor of 
Minnesota, to the U.S. Senate. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD as follows: 

RESOLUTION NO. 1 

Whereas, the 50 States, including the State 
of Minnesota, have long been required by 
their state constitutions to balance their 
state operating budgets; and 

Whereas, the States have long done so by 
making difficult choices each budget session 
to insure that their expenditures do not ex- 
ceed their revenues; and 

Whereas, without a federal balanced budg- 
et, the deficit may continue to grow within 
the next ten years from $150 billion gross do- 
mestic product (GDP) per year to $400 billion 
GDP per year, continuing the serious nega- 
tive impact on interest rates, available cred- 
it for consumers, and taxpayer obligations; 
and 

Whereas, the Congress of the United 
States, in the last two years, has begun to 
reduce the annual federal deficit by making 
substantial reductions in federal spending; 
and 

Whereas, achieving a balanced budget by 
the year 2002 will require continued reduc- 
tions in the annual deficit, averaging almost 
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15 percent per year over the next seven 
years; and 

Whereas, it now appears that the Congress 
is willing to impose on itself the same dis- 
cipline that the States have long had to fol- 
low, by passing a balanced-budget amend- 
ment to the United States Constitution; and 

Whereas, the Congress, in working to bal- 
ance the federal budget, may impose on the 
States unfunded mandates that shift to the 
States responsibility for carrying out pro- 
grams that the Congress can no longer af- 
ford; and 

Whereas, the States will better be able to 
revise their own budgets if the Congress 
gives them fair warning of the revisions Con- 
gress will be making in the federal budget; 


and 

Whereas, if the federal budget is to be 
brought into balance by the year 2002, major 
reductions in the annual deficit must con- 
tinue without a break; and 

Whereas, these major reductions will be 
more acceptable to the people if they are 
shown to be part of a realistic, long-term 
plan to balance the budget: Now, therefore, 
be it 

Resolved, by the Legislature of the State of 
Minnesota, That it urges the Congress of the 
United States to continue its progress at re- 
ducing the annual federal deficit and, when 
the Congress proposes to the States a bal- 
anced-budget amendment, to accompany it 
with financial information on its impact on 
the budget of the State of minority for budg- 
et planning purposes. Be it 

Further resolved, That the Secretary of 
State of Minnesota shall transmit copies of 
this memorial to the Speaker and Clerk of 
the United States House of Representatives, 
the President and Secretary of the United 
States Senate, the presiding officers of both 
houses of the legislature of each of the other 
States in the Union, and to Minneosta’s Sen- 
ators and Representatives in Congress. 

Mr. WELLSTONE. Mr. President, 
based on the Minnesota resolution, I 
therefore have offered this amendment 
to the unfunded mandates bill, a sense- 
of-the-Congress resolution that if the 
balanced budget amendment is sent to 
the States, it should be accompanied 
by financial information on the impact 
it will have on each State’s budget. 
This is a very simple and straight- 
forward amendment. 

Mr. President, I cannot emphasize 
this enough. In my State of Minnesota, 
the thing that is being asked of Mem- 
bers, whether we are Democrats or Re- 
publicans, is: Please be clear and 
straightforward with the State and 
please spell out for the State the kind 
of cuts we will have to make within 
this balanced budget amendment man- 
date, and please spell out what the im- 
pact will be on our States. 

We want to know which people are 
going to be affected by this. We want 
to know how much of this we are going 
to have to pick up through our own 
State budgets. Are we going to have to 
raise taxes? What kind of communities 
are going to be hurt? Let us know what 
the impact will be on our States. That 
is, if you will, the mandate that I take 
from the State of Minnesota to the 
floor of the Senate today. 

Mr. President, obviously this bal- 
anced budget amendment—and I think 
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this was the meaning of Mr. ARMEY’s 
quotes, is going to necessitate some 
deep cuts. In the words of House Judi- 
ciary Committee Chairman HYDE, once 
Social Security is taken off the table 
the “effect on other Federal programs 
will be Draconian.” 

I did not say this, the Chair of the 
Judiciary Committee in the House, 
Representative HYDE, said this: The 
“effect on other Federal programs will 
be Draconian.” 

I think that statement is an under- 
statement. The arithmetic of this 
equation is harsh, as we know full well. 
That is why I believe too many of my 
colleagues are unwilling to be straight- 
forward with the people we represent. 
We are going to raise the military 
budget, we are going to have more tax 
cuts, we clearly are not going to be 
cutting into Social Security. And we 
know what programs are left, we know 
the importance of those programs and 
we know the kind of cuts that are 
going to take place. 

We are talking about aid to States 
for State and local law enforcement 
agencies. We are talking about high- 
way maintenance and construction. We 
are talking about education. We are 
talking about college and small busi- 
ness loans. And we are talking about 
hungry children and the elderly. 

Mr. President, let me just lay out 
some Treasury Department estimates 
for my State of Minnesota, and other 
Senators, I think, have this data as it 
pertains to their States. 

The Treasury Department estimates 
that Minnesota will have to increase 
State taxes by 9.4 percent across the 
board to make up for the loss in grants. 
This is even before factoring in what 
would be the effect of additional offsets 
in cuts if we do a lot of tax cuts or we 
dramatically increase the Pentagon 
budget. 

The loss of this grant assistance to 
the State of Minnesota would mean 
that in the year 2002, the Treasury De- 
partment estimates, we would have a 
loss of $679 million in Medicaid. 

Mr. President, I remind my col- 
leagues that half of Medicaid expendi- 
tures go into taking care of older peo- 
ple in nursing homes; $679 million less 
in Medicaid; $102 million less for high- 
way trust fund grants; $83 million less 
in AFDC, and, by the way, Mr. Presi- 
dent, because sometimes I think some 
of my colleagues do not understand it, 
aid to families with dependent children 
goes, by definition, mostly to children. 
We are talking about parents, often a 
single parent—almost always a 
woman—and children. 

And $314 million cuts in funding for 
education, job training, the environ- 
ment, housing and other areas. 

The Department of Commerce esti- 
mates that Minnesota over 7 years, 
leading up to 2002 as potential impact: 
Education would lose $1.5 billion; envi- 
ronmental protection could lose $74.6 
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million; disease control and prevention 
would lose $9.8 million; Fish and Wild- 
life Service would lose $16.7 million, 
law enforcement would lose over $143 
million. 

Mr. President, children’s defense fund 
estimates that the cuts in Minnesota 
in 2002 would result in the following, 
just in Minnesota: 

Almost 30,000 babies, preschoolers 
and pregnant women would lose WIC 
nutrition supplements; 

Over 51,000 children would lose food 
stamps; over 154,000 children would lose 
free or subsidized lunches; over 93,000 
children would lose Medicaid health 
coverage. 

Over 59,000 children would lose State 
child support agency help in establish- 
ing paternity or collecting child sup- 
port; almost 38,000 children would lose 
welfare benefits; over 2,400 blind and 
disabled children would lose SSI, that 
is supplemental security income; 3,900 
children would lose Federal child care 
subsidies; over 2,500 children would lose 
Head Start early childhood services; 
and 28,000 children would lose child and 
adult food care programs. 

Mr. President, this is the point: I will 
not even preach about what all these 
statistics mean in personal terms. I 
will not even argue with my col- 
leagues, if they are so inclined, over 
these figures. We do not know the 
exact figures, and that is what Min- 
nesota has said in this resolution, 
passed unanimously by the House, 
passed almost unanimously by the Sen- 
ate, signed by the Governor. I bring it 
here to the floor of the Senate, and this 
amendment that I have offered, which 
is this resolution from Minnesota, says 
if we pass the balanced budget amend- 
ment, then at least we ought to include 
with that balanced budget amendment 
a financial analysis of its impact on 
our States. This is a reasonable amend- 
ment. 

Mr. President, I reserve the remain- 
der of my time waiting for other col- 
leagues who may want to respond. 

Mr. KEMPTHORNE. Mr. President, I 
yield 10 minutes to the Senator from 
North Carolina. 

The PRESIDING OFFICER (Mr. 
KYL). The Senator from North Carolina 
is recognized. 

Mr. FAIRCLOTH. Mr. President, I 
first want to comment on the amend- 
ment of the Senator from Minnesota. It 
seems to be an amendment with the 
primary purpose of stopping cutting 
and spending in this country. The bal- 
anced budget amendment and the un- 
funded mandates are closely tied. 

We have not even passed the balanced 
budget amendment and yet we are say- 
ing what great damage it is going to do 
to the States. We are, in effect, plan- 
ning the funeral during the birth. We 
need to wait and see. 

For 30 years, that Iam well aware of, 
we have passed law after law after 
law—this Congress has—that has had 
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an irrevocable and permanently dam- 
aging effect upon the fiscal condition 
of the States, counties, and cities of 
this Nation. New taxes, new rules,and 
new mandates and not one time have 
we ever made a study, or I have even 
heard it suggested, that we let the 
States, the citizens of the counties 
know what we are going to do to them. 
For 30-plus years, we simply did it, and 
then it hit and they had to figure out 
a way to cover it. 

There has not been a local budget 
that has really been accurate in this 
country in 30 years, because every 
year, particularly the counties have 
had to go back and increase taxes to 
take care of the mandates that we have 
placed on them. 

Now, all of a sudden from the other 
side of the aisle, it becomes absolutely 
necessary that we do a definitive fiscal 
analysis of what effect this might have 
upon cities and counties and States. 

Certainly we need to be sensitive and 
cognizant of what effect it might have 
on the cities and counties, but first let 
us get on with stopping spending in- 
stead of thinking of ways to keep on 
spending. We are going in debt at some- 
thing like $800 million a day. We al- 
ready have a $5 trillion debt, so let us 
get to what we ought to be doing and 
that is stopping spending. 

The thing we have to do first is to 
cut the spending. If we will take the 
mandates off of the local governments, 
then they can handle their problems. 
They will know what to cut and what 
not to cut because they know. But the 
first thing we have to do is get rid of 
the mandates. 

Now, I came to the Senate after 45 
years in the private sector as a busi- 
nessman and farmer. I watched and lit- 
erally for the last 35 years not one time 
has the Congress convened and ad- 
journed that they did not pass rules, 
regulations and laws making it more 
difficult to operate a business. The in- 
tent of these laws, we heard, was that 
they were going to help business, but 
not one single one of them ever did or 
has. They hurt people in the private 
sector. 

I can think of no better example of 
this same rule going to the public sec- 
tor than the mandates we have been 
dictating to State and local govern- 
ments without providing any money to 
pay for them. The unfunded mandates 
have been a fiscal disaster for local 
governments. We simply tell them 
what the problem is and for them to 
find the money to cover the solution. It 
amounts to something that the Con- 
stitution says we cannot do, and that is 
for one branch of Government to levy a 
tax upon another. And we are doing it 
blatantly when we tell the counties of 
this Nation that they simply have to 
come up with this money and their 
only source of it is ad valorum taxes or 
local sales tax. We should not be tell- 
ing them how and where and when to 
levy a tax. 
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In typical fashion, Federal Govern- 
ment bureaucrats and Congress think 
they have all wisdom of what should be 
done at the local level. The Federal 
Government and its bureaucrats think 
that the local government has come to 
Delphi, and they have the wisdom and 
will tell us what to do. All they have to 
do at the county level is pay the bills. 

That is wrong, Mr. President. 

A recent editorial described it pretty 
accurately: 

In recent years, as deficits have cramped 
Washington's style, legislators have taken to 
issuing commands to State and local govern- 
ments. Those lower governments are forced 
to pick up the tab, while Federal legislators 
take credit for enlightened policy. (That 
means more spending.) 

This severing of decisionmaking from 
the paying of the bill is what has got- 
ten us the trouble we are in today, and 
it has invited undisciplined spending. 
It has encouraged the spending of 
money we do not have. It has encour- 
aged entitlement programs that, if the 
Federal Government had to pay the 
total bill, would not be out there. 

It burdens State and local govern- 
ments, and it takes away the discre- 
tion of county commissioners, city 
councilmen and State legislators to de- 
cide where the money should be spent 
that they bring in in taxes, that they 
tax the people for. The decision has al- 
ready been made in Washington. 

In some of these counties it is abso- 
lutely ludicrous. I will take the county 
I live in, and if you will look at a lot 
of counties around the State you will 
see they are not a lot different. But I 
am going to take one federally man- 
dated program in the county in which 
I have spent my life. This is Sampson 
County, a rural county in eastern 
North Carolina. The total ad valorem 
taxes collected in that county are, 
more or less, $10 million. This is the 
total county tax collection. Would you 
believe that the Medicaid Program for 
that county is $30 million a year, of 
which the county has to put up 5 per- 
cent? We have not had a budget in the 
last 10 years that we have not had to go 
back and adjust to pick up the in- 
creases in the cost of Medicaid. 

Now, if you will look at the counties, 
in particular the more rural and agrar- 
ian counties, you will find this same 
pattern, that the total county ad 
valorum tax collection is often only 
half or even, as in our case, a third of 
what is the Medicaid program in the 
county and what is our percentage of 
these unfunded mandates. 

Mr. WELLSTONE, Will the Senator 
yield? 

Mr. FAIRCLOTH. This bill will fix 
the problem by requiring the Congres- 
sional Budget Office to -estimate the 
costs to the lower governments before 
we pass prospective legislation. 

Mr. WELLSTONE. Will the Senator 
yield for a question? 

Mr. FAIRCLOTH. Yes. 
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Mr. WELLSTONE. I thank the Sen- 
ator from North Carolina. 

Mr. KEMPTHORNE. Will the Senator 
yield? Would the question be on the 
Senator’s time? 

Mr. WELLSTONE. No. But that is 
not why I asked the question. 

Mr. KEMPTHORNE. I appreciate 
that. 

The PRESIDING OFFICER. Does the 
Senator from North Carolina yield on 
his time? The Chair might advise the 
Senator he has less than 30 seconds. 

Mr. FAIRCLOTH. When I finish, I 
will yield for the Senator’s question. 

Currently, the Congressional Budget 
Office estimates that 12 percent of all 
bills that Congress has passed since 
1983, nearly 800, contain unfunded man- 
dates with a cost per bill of the 800 of 
over $200 million. 

It is long past time that those in the 
Congress—us, we—should take respon- 
sibility for these actions and stop issu- 
ing the mandates. 

The PRESIDING OFFICER. The 
Chair would indicate that the Senator 
has used his 10 minutes. The Senator 
was yielded 10 minutes and that time 
has expired. 

Mr. KEMPTHORNE. I would be happy 
to yield the Senator an additional 2 
minutes so he can conclude his re- 
marks and in that time if he wished to 
respond to the Senator from Min- 
nesota. Two minutes. 

The PRESIDING OFFICER. The Sen- 
ator is further recognized. 

Mr. FAIRCLOTH. Yes. I ask unani- 
mous consent to be allowed 5 minutes 
additional time. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield 5 minutes? 

Mr. FAIRCLOTH. I will not need 5. 

Mr. KEMPTHORNE. The Senator will 
yield 3 minutes. 

Mr. FAIRCLOTH. Three minutes. 
Good enough. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for 3 minutes. 

Mr. FAIRCLOTH. Simply, we are 
writing these laws and sending them to 
the States COD. It is time we send 
them with the bills paid when we pass 
the law. The States are tired, the cities 
are tired, and the counties are broke 
paying for mandates that we send from 
here. 

Mr. President, I do want to thank the 
Senator from Idaho [Mr. KEMPTHORNE] 
for the leadership he has taken in it. 
When he came to the Senate, it was 
one of the first things he talked about. 
He has followed it. He has followed it 
closely. I know that he served for many 
years as mayor of Boise, ID. He has 
firsthand knowledge of how it works, 
whatever goes on. And he has done an 
excellent job of presenting the bill to 
the floor and to the Senate, and for 
that I wish to thank him. I think it is 
fitting that he be the leader in ending 
an abuse that has gone on far too long. 

Mr. President, I thank the Chair, and 
I will be glad to answer the question of 
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the Senator from Minnesota, if he will 
speak loud enough so I can hear him. 

Mr. WELLSTONE. Mr. President, I 
think the Senator has probably run out 
of his time so I will not ask him to 
yield. I will just comment very briefly. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 17% minutes re- 
maining on his time. 

Mr. KEMPTHORNE. Will the Senator 
from Minnesota allow me, then, to pro- 
ceed with the next speaker so in your 


summary—— 

Mr. WELLSTONE. Mr. President, 
since the Senator from North Carolina 
no longer has any time to yield, I 
might just quickly respond. I will take 
2 minutes. Then I will be pleased to re- 
serve the rest of my time. 

Mr. President, just very briefly, I ap- 
preciate what the Senator from North 
Carolina said. But I do want colleagues 
to know, who are about to vote on this, 
that this amendment does not say no 
to S. 1, to unfunded mandates. This 
amendment does not say no to a bal- 
anced budget amendment. This amend- 
ment, as a matter of fact, based upon 
the Minnesota resolution, memorial- 
izes Congress for continuing its work 
on Federal deficit reduction. The only 
thing this amendment says—and I do 
not think the Senator really responded 
to this amendment—was that if we 
pass a balanced budget amendment, we 
ought to accompany this with financial 
information on its impact on the budg- 
et of each of the States. 

This came from Minnesota. It was 
passed unanimously by the Senate, 
Democrats and Republicans alike. It 
was passed almost unanimously in the 
House. It was signed by the Republican 
Governor. 

It focuses on deficit reduction, but it 
says: Look, Federal Government, in 
the spirit of unfunded mandates, tell us 
what the impact is going to be on our 
States of a balanced budget amend- 
ment. That is all this amendment says. 
So I think the Senator from North 
Carolina had some interesting com- 
ments, but I do not think they spoke 
directly to this amendment. 

I reserve the remainder of my time. 

Mr. KEMPTHORNE. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 17 minutes and 17 
seconds. 

Mr. KEMPTHORNE. Mr. President, I 
will be happy to yield 5 minutes to the 
Senator from Illinois. 

Mr. SIMON. Mr. President, it is rare 
that I differ with my colleague from 
Minnesota. He is one of those who has 
really brought compassion to this body 
and I have great respect for him. One of 
the best things that has happened in 
the U.S. Senate since I have been here 
is the election of PAUL WELLSTONE to 
the U.S. Senate. 

I differ with him on this for two basic 
reasons. 

No 1, the argument that is made 
against the balanced budget amend- 
ment by those who oppose it is that we 
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can do this, we can balance the budget, 
without a balanced budget amendment. 
Therefore, the pain inflicted would, in 
theory, be the same, whether we have 
the balanced budget amendment or 
whether we do not, with one exception. 
And that exception is this: Every econ- 
ometric study shows if we pass the bal- 
anced budget amendment, we are going 
to have lower interest rates. If you 
have lower interest rates, you will have 
an easier time balancing the budget 
with a constitutional amendment. If 
you have lower interest rates, you are 
going to stimulate investment and em- 
ployment; you are going to stimulate 
revenue for the Federal Government, 
for State and local governments. That 
is No. 1. So I think you cannot make an 
argument both that this is going to 
hurt and we can balance the budget 
without the constitutional amend- 
ment. 

Second, we have to ask as we look at 
States and local governments, what 
will happen if we do not have a bal- 
anced budget amendment? You look at 
that GAO report of 1992—and it would 
be modified some, thanks to the vote of 
the Senator and mine in passing that 
budget in August 1993—but they say, in 
that report that if we follow the basic 
path we are on now that by the year 
2020 their projection is, because of in- 
terest growth and entitlement growth, 
that social services would be cut by 
one-third and defense cut by two- 
thirds. 

Frankly—my colleague from Min- 
nesota has been around here long 
enough. I do not think that is the way 
the pie would be cut. I think it is much 
more likely that it would be closer to 
50-50, on both sides. But that assumes— 
the GAO report assumes, optimisti- 
cally—that we do not monetize the 
debt, that we do not just start the 
printing presses rolling. 

The history of countries—and we 
may hope we will be an exception to 
this history—but the history of nations 
is, when you get around 9 percent of 
deficit versus GDP, except for a war- 
time situation, you start monetizing 
the debt. We are going to go beyond 
that. 

I ask the Members of this body just 
to take a look at what happened in 
New York City. This was before my 
colleague from Minnesota was here as a 
Member of this body. New York City 
faced bankruptcy. New York City was 
rescued by the U.S. Government. But 
New York City had to cut its programs 
for poor people up to 47 percent. 

There is no United States of Amer- 
ica, no big umbrella, to rescue this 
country. We are one-fifth of the world’s 
economy. If we go down the tube eco- 
nomically, there is nobody out there to 
rescue us. The International Monetary 
Fund cannot begin to deal with our 
problem. The International Monetary 
Fund, in the case of Mexico, is offering 
to help to the tune of about $2 or $3 bil- 
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lion in guarantees. They cannot go fur- 
ther than that. 

So, though I have great respect for 
my colleague from Minnesota, I do be- 
lieve this amendment should be de- 
feated. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Min- 
nesota is recognized. 

Mr. WELLSTONE. I will yield a 
minute to myself to respond. 

May I ask how much time I have left? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has 10 minutes 
and 48 seconds. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, first of all, it is cer- 
tainly rare the Senator from Illinois 
and I are in disagreement on an issue. 
Iam hoping to persuade him to change 
his mind before the final vote because 
I want the Senator to know that, No. 1, 
when he talks about econometric mod- 
els he is absolutely right; there are a 
variety of different variables, including 
factoring in the effect of lower interest 
rates, that would be included. 

This is not an amendment against 
the balanced budget amendment. I 
mean, many State senators and rep- 
resentatives who signed this resolu- 
tion, or voted for this resolution, are 
for it, I say to my colleague from Illi- 
nois. The only thing they are saying is, 
if or when—your choice—you pass a 
balanced budget amendment, please ac- 
company it with a financial analysis so 
we can have some sense of what the im- 
pact will be on the States. 

I say to my good colleague, that is 
where your econometric model would 
be figured in. We should do that. It is 
a matter of State and local government 
officials having the right to know— 
which is very much within the frame- 
work, I might say, of the unfunded 
mandates legislation. 

And finally, I have to say this to my 
colleague, and this is our honest and 
profound disagreement: My colleague 
from Illinois is willing to make the dif- 
ficult choices, which means he is not 
going to be involved in a bidding war to 
raise the Pentagon budget. He is not 
going to be involved in a bidding war 
for yet more tax cuts. He is not going 
to take everything off the table. And 
he is not just going to do deficit reduc- 
tion according to the path of least re- 
sistance, focused on those citizens with 
the least amount of political clout. 

But there is every reason in the 
world to believe that is precisely what 
we are going to do here and that is 
what people are worried about back in 
the States. That is what people in the 
States are worried about, and they 
want us to be clear with them. That is 
all this amendment says. 

If we pass it, let us accompany it 
with a financial analysis of its impact 
on the States. That is from Minnesota, 
passed unanimously by the State Sen- 
ate, passed almost unanimously by the 
House, and passed and signed into law 
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by a Republican Governor. I do not 
think this is unreasonable. 

So Senators should understand this 
is all they are voting on. 

Mr. SIMON. If my colleague will 
yield? 

Mr. WELLSTONE. If I may yield on 
the other side’s time? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMON. May I have 1 minute? 

Mr. KEMPTHORNE. Yes. I yield 1 
minute to the Senator from Illinois. 

Mr. SIMON. Just for 1 minute. I 
thank my colleague, and if this passes, 
if the balanced budget amendment 
passes—and I believe it will—then I 
think we have to at that point let 
State and local governments know, let 
everyone know what kind of a glide- 
path we are on. I do not think we need 
to do that prior to passage. I think 
that compounds the problems of pas- 
sage—very candidly. 

Mr. WELLSTONE. Mr. President, I 
will take my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

MR. WELLSTONE. This amendment 
reads, after we pass it, we should do 
this. That is the way this amendment 
reads. 

Mr. SIMON. If that is correct, then I 
withdraw my opposition. 

Mr. WELLSTONE. Then we should do 
the analysis. 

Mr. SIMON. Then I withdraw my op- 
position. In that case, I have no objec- 
tion to the amendment. Once again, I 
am on the same side as my colleague 
from Minnesota. 

Mr. KEMPTHORNE. Mr. President, I 
want to acknowledge and thank the 
Senator from Illinois, who certainly 
has been one of the leaders on the bal- 
anced budget amendment, and also two 
Senators that will now be speaking, 
the Senator from Utah [Mr. HATCH] and 
the Senator from Idaho [Mr. CRAIG], 
again leaders on this balanced budget 
amendment. 

So I yield 5 minutes now to the Sen- 
ator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 5 min- 
utes. 

Mr. HATCH. Mr. President, I cannot 
see a reason in the world why on legis- 
lation regarding unfunded mandates we 
should have an amendment like this or 
why we should spend 2 minutes on it. 

We all know the balanced budget 
amendment is going to come up within 
days on the House floor and within a 
week on the Senate floor, that is if we 
ever get through this unfunded man- 
dates bill. If we do not get through this 
legislation pretty quick, we will not 
get through the Mexican loan guaran- 
tee legislation with all its problems, 
which are very, very serious. 

As I say, I am not sure why we are 
here debating this issue now. We are 
supposed to be passing a bill to provide 
relief to the States from unfunded 
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mandates. Everyone knows we are 
going to have ample time to debate the 
balanced budget amendment on the 
floor of the U.S. Senate, and we should 
not hold up this bill to debate an 
amendment like this. 

The provision that the Senator would 
like us to have—I know he is sincere; I 
have watched the distinguished Sen- 
ator from Minnesota for his whole Sen- 
ate career, and I know he is sincere— 
but this amendment puts the cart be- 
fore the horse. It puts the cart before 
the horse in two ways: First, in time 
since this debate should happen on the 
balanced budget amendment itself, not 
here; and second, this amendment can- 
not be complied with as it is written. 
The balanced budget amendment re- 
quires the Congress of the United 
States to work to balance the budget. 
It does not write a particular mix of 
cuts or taxes into the Constitution. It 
is for the Congress to work toward res- 
olution of those particular issues and 
to set the priorities within the budget 
from year to year. 

If we could get back to the business 
at hand and pass the unfunded man- 
dates bill, it will give the States a 
measure of protection against Wash- 
ington’s mandates, and if the statutory 
route is insufficient, then the States 
may want us to pursue a constitutional 
amendment on unfunded mandates. 
But let us pass the unfunded mandates 
bill first. Let us get on to debate the 
passage of the balanced budget amend- 
ment and get the Nation’s fiscal house 
in order by balancing the budget with- 
out first burdening or binding the 
States. We need to get on with it, but 
we need to do it in a reasonable order. 

The problem—just to spend a minute 
or two on this amendment—and I note 
that the Senator is very sincere. What 
he would like in this sense-of-the-Con- 
gress amendment is that when Con- 
gress proposes to the States a balanced 
budget amendment—assuming a bal- 
anced budget amendment is passed 
through both Houses of Congress by the 
requisite two-thirds vote—then Con- 
gress must accompany it with financial 
information on the impact on the budg- 
et on each of the States. 

I would point out that we have trou- 
ble even getting CBO and other budget 
baseline scoring mechanisms to give us 
sound and timely information on what 
we are doing, let alone having them 
analyze what each and every State in 
the Union has to do. Under this amend- 
ment, we would be spending all our 
time trying to understand a contin- 
ually shifting set of State problems 
and how our budget might impact on 
them. I think we need to worry about 
how the Federal budget can be reduced 
between the time of the passage of the 
balanced budget amendment and the 
year 2002, if that is the effective date of 
the amendment. I do not want to get 
into a situation where we must also 
worry about the choices of each of the 
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States, and we complicate passing the 
balanced budget amendment while at- 
tempting to get information like this 
that could cost us hundreds of millions 
of dollars to get. 

Again, this amendment is just an- 
other unnecessary provision. The 
minute we pass the balanced budget 
amendment, this Congress will have to 
start working on coming up with a 
mechanism to get to a balanced budg- 
et. I might add not just the Congress; 
the President is going to have to work 
on coming up with the mechanism be- 
yond the balanced budget amendment 
to bring us into fiscal balance by the 
year 2002. I have to tell you, nobody in 
Congress and the Congress as a whole 
will be able to do that without the 
leadership of the President of the Unit- 
ed States. That has been the problem 
up to now. We have not had Presi- 
dential leadership to tell us what we 
have to do to balance the budget, short 
of increasing taxes. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. HATCH. If I could just finish. 
The fact of the matter is this amend- 
ment would cloud the.whole issue. It 
would require us to do continual budg- 
etary analysis of State budgets—there 
are 50 of them; we cannot even handle 
the Federal budget—and thousands of 
Federal programs tailored to each 
State and how it impacts each State. 
We would have to put in place, before 
ratification, not only the budget for 
each year until 2002, which of course we 
cannot do because we cannot bind fu- 
ture Congresses, but we must analyze 
what we guess each of the 50 States 
would do in each of those years in re- 
sponse to our assumptions about what 
future Congresses would do. And since 
we cannot either bind future Con- 
gresses, nor should be attempt to tell 
the States how they should respond, we 
would have a continually shifting proc- 
ess, with continually changing infor- 
mation. We just do not have the capac- 
ity to comply with this amendment. 
And I do not know how we would ever 
get 535 Members of Congress to agree 
on all these forecasts of future Con- 
gressional actions and the responses of 
and effects on each of the 50 States. 

Furthermore, this amendment as- 
sumes that the States, which are very 
capable, would be unable to do their 
own analysis and make its own deci- 
sions about its budget priorities and 
come to its own decision about ratifi- 
cation. I think the States should par- 
ticipate in the process of setting the 
national budget priorities, especially 
as it will affect their own freedom to 
set priorities for themselves. 

Mr. President, this is the wrong way 
to proceed. We need to get the mecha- 
nism in place that will require Con- 
gress to balance the budget before we 
can balance the budget. And before 
that we cannot tell what a balanced 
budget would look like. We cannot tell 
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the States what they should or may do 
in response to either the balanced 
budget amendment or a balanced Fed- 
eral budget. This unfunded mandates 
bill that we are supposed to be debat- 
ing has the purpose of curbing such 
Washingtonian imperialism. And fi- 
nally, we cannot project what future 
Congresses will do. In fact we often 
cannot project very far into the future 
the effects of our present budgetary de- 
cisions. We cannot bind future Con- 
gresses to a particular budget. Nor 
should we. It is the right and duty of 
each Congress to set its own national 
priorities in the budget while comply- 
ing with a balanced budget rule. 

I hope this amendment is voted 
down. It is unnecessary and unwise, 
and adds an unnecessary cost to our so- 
ciety 

Me WELLSTONE. Will the Senator 
yield? 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Minnesota. 

Mr. WELLSTONE. What I just heard 
the Senator say—and, by the way, it is 
part of the response to the discussion I 
had with the Senator from Illinois. 
What this amendment says, a sense of 
the Congress, coming right from Min- 
nesota is that if we pass a balanced 
budget amendment, then before we 
send it to the States we ought to have 
for the States a financial analysis of 
the impact. What I am hearing the 
Senator say is it is too hard for us to 
do that. 

So do you not think, I would say to 
my colleague from Utah, or my col- 
league from Idaho, or Ohio, or Georgia, 
our States have the right to know? Do 
you not think our States have the 
right, as Minnesota as a State, to say 
to us, “Look. After you pass this, if 
you pass it, before you send it to us, 
will you please give us an analysis of 
its impact on our States?” And now I 
hear the Senator from Utah saying it is 
too hard. We are talking about all sorts 
of amendments and all sorts of legisla- 
tion in the unfunded mandates bill 
making sure that an analysis is done. 
We did not say it is too hard for that. 
We are talking about the right to know 
for our colleagues and for people back 
at the State and local communities. 
Now, when it comes to a huge decision 
we are going to make, we are saying it 
is too hard, that we cannot, after we 
pass this, let our States know what the 
impact of this legislation will be on 
that. 

I find that to be an interesting argu- 
ment. But I certainly hope my col- 
leagues will not be swayed by it. 

Mr. HATCH. Mr. President, will the 
Senator yield on that? 

Mr. WELLSTONE. I would be pleased 
to yield on the time of the Senator 
from Utah, if I could. 

Mr. GLENN. Mr. President, will the 
Senator yield to me 1 minute? 

The PRESIDING OFFICER. Does the . 
Senator from Idaho yield? 
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Mr. CRAIG. I yield 1 minute to the 
Senator from Utah for purposes of re- 
sponding. 

Mr. HATCH. Now, look. I guess there 
is nothing that is too hard if we have 
enough money and enough time and 
enough bodies and enough people and 
enough economists to do it. The ques- 
tion is, is it prudent, is it warranted, is 
it worth the cost? The fact of the mat- 
ter is we cannot get CBO scoring the 
way we need to have it on time in order 
to do the things that we need to do in 
this body. Do we need to add to it a 
continually shifting set of State budg- 
etary priorities, for each of 50 States, 
and have us be on top of every one of 
those priorities, and spend all the 
money to do that? No. What we have to 
do is get our own fiscal house in order. 
The States will adapt to it, each in its 
own way guided by the wisdom and 
needs of its own citizens. But I would 
add that we have to have Presidential 
and congressional leadership for us all 
to do so. 

Finally, Mr. President, everybody 
knows that this type of amendment is 
for one purpose; that is, to undermine 
the balanced budget amendment. That 
is the sole and specific reason for it. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE. I would be pleased 
to yield to the Senator from Ohio, but 
if I could just respond. 

First of all, I do not want Senators to 
be able to vote on the basis of a dodge. 
This amendment in no way, shape, or 
form is opposed to the balanced budget 
amendment. Senators have different 
views on that. I can assure my col- 
league from Utah, my good friend, that 
the Minnesota House of Representa- 
tives and the Minnesota State Senate 
passed it by overwhelming votes and it 
was signed by a Republican Governor 
there. There is strong support by many 
of these colleagues, Democrats and Re- 
publicans alike, for a balanced budget 
amendment. The only thing they have 
said is, from our perspective in Min- 
nesota, I think from the perspective in 
Utah and other States, how are we 
going to know whether or not to ratify 
this unless we know what the impact is 
going to be? If we are going to pass 
something that is so far reaching, it is 
our right to know. Can you not provide 
specific information? Can you not pro- 
vide specific analysis? That is all this 
amendment says. 

I yield 1 minute to the Senator from 
Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. I thank the Chair, and I 
thank my colleague. 

I just say that I hope the same logic 
is used by the Senator from Utah when 
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Senator GRASSLEY'’s amendment comes 
up because the interpretation of his 
amendment would mean we go back 21 
years and require a study of all man- 
dates—all mandates, period. It does not 
have a $50 million threshold to it, as I 
understand it. 

It would be such an enormous study 
that we requested CBO to. give us fig- 
ures on how much it would cost them 
to do such a study, and they cannot 
give us an estimate right now. In other 
words, we are putting an unfunded 
mandate on CBO. He is concerned 
about CBO and I am, too, but I think 
the logic of what the Senator is trying 
to do should also be carried over to the 
consideration of Grassley, which would 
be an enormous study, beyond any- 
thing I would see proposed here. 

Mr. WELLSTONE. I have not ref- 
erenced CBO. I have said it is up to us 
in our Budget Committee to come up 
with an analysis. 

Mr. CRAIG. I yield a few moments to 
the Senator from Utah to respond. 

Mr. HATCH. Last year, at the height 
of one of the most important debates 
last year, the battle over health care, 
we could not get the economic analysis 
of just health care in sufficient time 
for our analysis, and that involved just 
the President’s and one or two other 
health care programs. There were all 
kinds of other programs to be consid- 
ered, but there was no time to get the 
full economic analysis. The fact of the 
matter is that what the Senator from 
Minnesota is asking for would cost an 
arm and a leg and would not get us 
closer to a balanced budget anyway— 
indeed it would place us further away 
because of the increased costs in per- 
forming the analysis. 

I will look at Senator GRASSLEY’s 
amendment, because I think we have to 
look at what these costs are. But, real- 
ly, this type of an amendment does not 
have an efficacious effect. It is going to 
cost us. We do not have the facilities or 
the resources to do it. We have to de- 
termine here what we can do to reach 
a balanced budget by the year 2002. It 
is going to take time to do it and it is 
going to be costly in and of itself, with- 
out worrying about 50 States, and we 
should let future Congresses and each 
of the States make up its own mind 
about how it wishes to comply with a 
Federal rule of fiscal responsibility. 

Mr. CRAIG. Mr. President, I yield 2 
minutes to the Senator from Georgia. 

Mr. COVERDELL. Mr. President, I 
thank my colleague from Idaho. I be- 
lieve my good friend from Minnesota 
did not vote for the balanced budget 
amendment. I have to conclude that 
the essence of this amendment is to re- 
inforce a message we heard last night 
from the President when he defined, in 
my judgment, his decision about the 
new Democrat and old Democrat, when 
he decided to oppose the balanced 
budget. He wanted things to stay the 
same in Washington. 
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He underscored his dispute with the 
balanced budget amendment by begin- 
ning to raise the specter of fear across 
the land, and began pointing to specific 
groups. This is but an extension of that 
context, to try to suggest to the States 
that there is something for them to 
fear about this Nation finally taking 
charge and putting in motion a dis- 
cipline to govern its financial affairs. 

That is what this amendment is de- 
signed to do—to suggest that there is 
something to be feared. I might say, 
following on the remarks of my good 
colleague from Utah, it goes beyond a 
question of the consumption of analy- 
sis as to how this would impact States. 
The point is that there is no way to de- 
termine what the judgments of future 
Congresses might—not even including 
all the august Members that are here— 
do in order to arrive at a balanced 
budget. This presupposes that you 
could suggest what is going to happen 
in the future, and you cannot. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CRAIG. Mr. President, let me 
conclude the time on our side by look- 
ing at what past Congresses have done 
when they proposed amendments to the 
Constitution. 

What the Senator is suggesting in his 
amendment is that the first Congress 
would have been able to anticipate that 
in the first amendment we would have 
said that yelling ‘‘fire’’ in a crowded 
theater is against that amendment. 
But that is not what the first Congress 
said about the first amendment, be- 
cause they did not know at the time. 
They did not understand, or they could 
not anticipate, what a court would sug- 
gest. 

What this is saying is that in the sec- 
ond amendment we would have said it 
was intended to keep guns out of the 
hands of juveniles. That is not what 
our Founding Fathers said at the time. 
They did not know. 

Or we could have said the fourth 
amendment required reading aspects of 
the Miranda rights into the decision. 
Or maybe we would have said, in a 
post-Civil War Congress, that we knew 
100 years subsequent how we would an- 
ticipate all of the civil rights that 
would have come under the Constitu- 
tion. No, I do not think that was in- 
tended, and I do not believe that any 
Congress can anticipate what a con- 
stitutional amendment will do beyond 
the clarity of the language of the Con- 
stitution itself, and that is that we will 
have a balanced budget amendment in 
a period of time. 

Now it would then be the responsibil- 
ity of Congresses following the enact- 
ment of an amendment as they begin 
to shift the priorities of Government, 
as they begin to downsize the rate of 
growth in Government, to turn to 
States and say: These kinds of impacts 
could occur. I think that would be the 
responsibility. 
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I hope the Senate will vote down this 
amendment in a tabling motion, be- 
cause I do not believe it is possible for 
us to project 7 years out into the future 
what future Congresses might do and 
what impact it would have upon the 
States. 

Mr. WELLSTONE. Mr. President, 
with all due respect to my colleagues 
that it is my joy to serve with, I think 
a lot of these arguments just miss the 
central point. I want all of my col- 
leagues to be clear on what they are 
voting on. 

This is not a sense-of-the-Congress 
amendment that says we should not 
pass a balanced budget amendment. 
They are not voting on that. This is 
not a sense-of-the-Congress amendment 
or sense-of-the-Senate amendment that 
says we should be voting against un- 
funded mandates at all. In fact, the un- 
funded mandates legislation says that 
senators and representatives in our 
State and local governments are enti- 
tled to information, entitled to a right 
to know before we pass legislation and 
do not tell them anything about the 
impact or come up with the money. 

This amendment is a mandate from 
Minnesota, strong bipartisan support 
in a resolution that emphasized deficit 
reduction. Then it ended up saying: 

. .. be it Resolved by the legislature of the 
State of Minnesota, that it urges the Congress 
of the United States to continue its progress 
in reducing the annual Federal deficit, and 
when the Congress proposes the balanced 
budget amendment, to accompany it with fi- 
nancial information on the impact on the 
budget of the State of Minnesota. 

My amendment says if we pass a bal- 
anced budget amendment before we 
send it to the States, which by defini- 
tion would be after we pass it, we 
should do an analysis of its financial 
impact on our States. How can our 
States then make decisions about 
whether or not to ratify it unless we 
are willing to provide them with the 
information? 

Mr. President, I am just amazed by 
some of the arguments that have been 
made on the floor of the Senate be- 
cause they do not speak to the central 
issue. 

I say to my colleagues that this vote 
on this amendment is all about ac- 
countability. This is all about being di- 
rect with people. It is all about re- 
sponding to our States. It is all about 
the concern that people have, about 
where will $1.2 trillion or $1.3 trillion 
in cuts take us between now and 2002. 
What will be its effect on citizens in 
Minnesota, Idaho, Georgia, Utah, all 
across the country? Minnesota State 
legislators, Republicans and Democrats 
alike, and the Republican Governor, 
are bipartisan and have sent a resolu- 
tion here. I translated that into an 
amendment. It is an eminently reason- 
able request that I think will come 
from all of our State legislatures and 
Governors, which is: If you pass the 
balanced budget amendment, then be- 
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fore you send it to the States, please do 
an economic analysis of it so we will 
know the impact on our States and on 
our people. Are we going to have to 
raise taxes at the State level? Is that 
what we are afraid to tell our col- 
leagues at the State level? Are our 
local governments going to have to 
rely more on the property tax? Is this 
going to become the biggest unfunded 
mandate of all, where we just transfer 
costs back to State and local govern- 
ments? Is that why we are unwilling to 
pass this amendment, a sense-of-the- 
Senate amendment, that we at least, 
before we send this to the States, have 
an accompanying financial analysis? 

I hope that this amendment will at- 
tract strong bipartisan support. It is 
all about the rights of people back in 
our States to know what we are doing. 
It is all about accountability. It is all 
about good government. It is all about 
being direct and straightforward with 
people, and this amendment should 
pass by a huge vote in the U.S. Senate. 

I yield the remainder of my time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. CRAIG. Mr. President, I move to 
table the amendment of the Senator 
from Minnesota, and ask for the yeas 
and nays. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on the second-degree 
amendment numbered 186 of the Sen- 
ator from Minnesota to the first-degree 
amendment No. 185. 

Does the Senator from Idaho wish to 
table the first-degree amendment or 
the second-degree amendment? 

Mr. CRAIG. I wish to table amend- 
ment No. 185. 

The PRESIDING OFFICER. The mo- 
tion is to table amendment No. 185. 

Mr. CRAIG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the motion of the Sen- 
ator from Idaho [Mr. CRAIG] to table 
the amendment of the Senator from 
Minnesota [Mr. WELLSTONE]. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea,” 

The PRESIDING OFFICER (Mr. 
COVERDELL). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 54, 
nays 45, as follows: 
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YEAS—54 
Abraham Gorton McCain 
Ashcroft Gramm McConnell 
Bennett Grams Murkowski 
Bond Grassley Nickles 
Brown Gregg Packwood 
Burns Hatch Pressler 
Chafee Hatfield Roth 
Coats Helms Santorum 
Cochran Hutchison Shelby 
Cohen Inhofe Simon 
Coverdell Jeffords Smith 
Craig Snowe 
D'Amato Kempthorne Specter 
DeWine Kohl Stevens 
Dole Kyl Thomas 
Domenici Lott Thompson 
Fatreloth Lugar Thurmond 
Frist Mack Warner 
NAYS—45 
Akaka Exon Leahy 
Baucus Feingold Levin 
Biden Feinstein Lieberman 
Bingaman Ford Mikulski 
Boxer Glenn Moseley-Braun 
Bradley Graham Moynihan 
Breaux Harkin Murray 
Bryan Heflin Nunn 
Bumpers Hollings Pell 
Byrd Inouye Pryor 
Campbell Johnston Reid 
Conrad Kennedy Robb 
Daschle Kerrey Rockefeller 
Dodd Kerry Sarbanes 
Dorgan Lautenberg Wellstone 
NOT VOTING—1 
Simpson 


So the motion to lay on the table the 
amendment (No. 185) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, let me 
state for the benefit of my colleagues, 
we do have a meeting at 2 o’clock 
today. Hopefully, everybody will 
come—Senators only, no staff—to talk 
about a number of things that affect 
us, not as Senators, as Republicans or 
Democrats, but as people who live 
around here. 

I think during that period, we will 
not recess because I think there will be 
an amendment offered. But I want to 
point out, we still have 39 amendments. 
This is the 11th day and we still have 39 
amendments to this bill. We are going 
to finish the bill this week, if it takes 
all day today until midnight, all day 
tomorrow until midnight, all day Fri- 
day, and all day Saturday. We are 
going to finish the bill this week. 

So I hope that Members are prepared 
to offer amendments and give us time 
agreements, or not offer amendments. I 
cannot believe that every one of the 39 
amendments, whether they are on this 
side of the aisle or that side of the 
aisle, needs to be offered. So we will 
finish this bill this week sometime. We 
may file cloture if we do not get some 
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action on some of the amendments. It 
is 12:15. We disposed of one little 
amendment. We have 39 left. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. GLENN. Mr. President, in re- 
sponse to the majority leader’s com- 
ments, we are working very hard try- 
ing to get just as many lined up with 
time agreements as short as possible so 
we can move it along. I know the ma- 
jority leader’s desire to end this this 
week. We are certainly cooperating in 
that endeavor to that end. We are try- 
ing very hard to line things up just as 
fast as we can, to get them tailored 
with the shortest time agreement as 
possible. I think we are making some 
progress, and we will continue. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as in morning business not to 
exceed 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAUCUS. I thank the Chair. 

(The remarks of Mr. BAUCUS pertain- 
ing to the introduction of S. 274 are lo- 
cated in today’s RECORD under “‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
will be very brief. I ask unanimous con- 
sent that at 1:30 p.m. the Senate turn 
to the consideration of amendment No. 
202 by Senator BOXER and there be time 
for debate prior to a motion to table di- 
vided in the following fashion: 90 min- 
utes under the control of Senator 
BOXER, 30 minutes under the control of 
Senator KEMPTHORNE. I further ask 
unanimous consent no amendments be 
in order to amendment No. 202, and 
that following the conclusion or yield- 
ing back of time, the majority manager 
or his designee be recognized to move 
to table amendment No. 202 and that 
upon the disposition of amendment No. 
202 the Senate turn to the consider- 
ation of amendment No. 187. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 


ORDER OF PROCEDURE 
Mr. GLENN. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE PRESIDENT’S PERFORMANCE 


Mr. GLENN. Mr. President, I will not 
direct my address to the President's 
speech last night. But I have been plan- 
ning for some time to make a few re- 
marks regarding the President’s per- 
formance, with emphasis on the things 
that I think are important to the fu- 
ture of this country. 

We get so bound up here in our con- 
siderations on the Senate floor, in our 
committee work, and in our speeches 
back home that I think we sometimes 
do not really sort out the wheat from 
the chaff and try at least in our mind’s 
eye to go 10, 15, or 20 years in the fu- 
ture, and look back to see what was 
really important to the people that was 
passed by any administration. What 
has effect 15 years down the road for 
every family, every child, the elderly, 
the young —everyone in our whole so- 
ciety? What then should be relegated 
to trivial footnotes of history? It seems 
as though quite often we concentrate 
on things that in history’s 20-20 hind- 
sight will be but trivia, while in the fu- 
ture we will live with the important 
things that were passed in any admin- 
istration. I think we need to consider 
the Clinton administration in that 
light. 

The October 24 issue of Time maga- 
zine had a little graph that showed 
that this President, President Clinton, 
had passed and signed into law more of 
his stated agenda than any other Presi- 
dent since Lyndon Johnson and before 
that back to Dwight Eisenhower. In 
other words, it was the most successful 
first 2 years—not quite 2 years, but the 
first 20 months—of accomplishing an 
announced agenda since President 
Dwight Eisenhower. 

That is a proud record quite apart 
from all the trivia and all the ups and 
downs of charges against the President 
that I think will wind up as small print 
footnotes later, trivia, in history. 

What we are talking about here is 
doing rather than talking. It seems to 
me people tend to ignore the record of 
what was done, what has been accom- 
plished in this first 2 years. Too many 
on the other side keep talking about 
doing some of these things that are al- 
ready under way, that are already 
being accomplished by this administra- 
tion. 

I can go through some examples of 
this. The economy has never been bet- 
ter. We have the lowest unemployment 
in 4 years, and the budget deficit has 
come down 3 years in a row. That is not 
something for the future. This is being 
done now with the economic policies of 
this administration. We remember the 
reconciliation vote in August of the 
first year of this President’s tenure in 
office. There was not a single Repub- 
lican vote, not one, that we could get 
here in the Senate to pass that rec- 
onciliation. In fact, the Vice President 
had to break the tie on that vote. 
There were dire predictions by some on 
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the other side that there was going to 
be massive unemployment. In fact, all 
the other things that were brought up 
at that time that have not occurred. 
The economy remains in good shape. I 
repeat this is the first time we will 
have reduced the budget deficit since 
the administration of Harry Truman— 
3 years of reducing the budget deficit. 

How about the size of Government? 
When this administration came in, we 
had a lot of publicity and talk about 
reinventing Government. But it was 
not all talk; a lot of things were also 
put into effect. Some 300 different pro- 
grams have been cut in the last 2 years. 
We talk about reducing the size of Gov- 
ernment, getting the Government 
down-sized. The objective stated last 
year was that within 3 years we would 
be able to reduce the size of the Fed- 
eral work force by some 272,000 people. 
At that time, a lot of people clucked a 
little bit, put their tongue in their 
cheek and said, “We will believe it 
when we see it.” Well, we are seeing it. 

Right now, the current figure of 
reaching that goal of reducing the Fed- 
eral work force by 272,000 is being ac- 
complished. 98,000 people have already 
been cut from the Federal work force. 
Along with those cuts—and I worked 
with the administration on this as 
chairman of the Governmental Affairs 
Committee—has come something else. 
Formerly, the Federal work force was 
all skewed to bosses and there was not 
enough employees in many depart- 
ments and agencies. In other words, 
the boss-to-employee ratio was not 
what it is in private business, aca- 
demia, or anywhere. In businesses 
across the country, the ratio of man- 
agers to employees is 1 to 12 or 1 to 15. 
The Federal Government has drifted 
over the years to a point where it is 
top heavy. We have about a 1-to-7 man- 
ager-to-employee ratio. 

At the same time we are down-sizing 
by 272,000, how do we manage to adjust 
the manager-to-employee ratio? We 
put in buyout legislation along with 
early retirements. This encourages the 
GS—the civil service ratings—GS-13's, 
14's, and 15’s, who are basically the 
managers, to get out. So we are simul- 
taneously down-sizing and correcting 
this imbalance that is very wasteful 
and adjusting it back to a better ratio 
that will compare favorably with what 
is done in private industry and private 
business. We do not hear that men- 
tioned very often. When we get cut 
down to the 272,000 level, we will have 
the lowest Federal employment since 
John F. Kennedy was President. 

What other things have been done 
during the first 2 years of this adminis- 
tration? With the administration's sup- 
port, the Congress put through a fam- 
ily leave bill. Everybody talks about 


-making a more family-friendly admin- 


istration here in Washington, a more 
family-friendly Nation. What could be 
more family friendly, I ask you, than 
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allowing employees to have time off 
when there is a bereavement in the 
family, when somebody is sick, or when 
there is a birth in the family? These 
are times when a person’s attention 
should flow to the family and be con- 
centrated on the family. 

Once again, there were all sorts of 
dire predictions of what would happen 
if we passed this legislation. So there 
was one exemption put in that said if 
you have key employees, and taking 
those key employees out for family 
leave would hurt the business, they 
were exempted. But the regular rung of 
employees in a company that can be 
filled in for on a temporary basis, they 
would have the right to help take care 
of their families if there is sickness, or 
a mother or father needs help, or if a 
child is ill, or whatever. 

This administration is expanding 
Head Start. We now have an extra 
200,000 young people in this country 
that have access to the benefits of the 
Head Start Program. Last evening the 
President talked about his National 
Service Program. This program is a 
helping hand. It is a program where 
people are doing constructive things 
for their community and reaping some 
benefit for it. I have talked to some of 
those people and they are proud of 
what they are doing under these Gov- 
ernment programs. 

I submit that, once again, going into 
the future some 15 or 20 years, we will 
look back and many of those people 
will be in productive work because of 
the opportunity they were given at this 
time. I would be very surprised, if we 
took that view in the future and actu- 
ally determined the past cost, if this 
program had not been something of 
benefit for the Government. Those peo- 
ple will be so much more productive. 
They will be paying taxes and will be 
productive citizens. Even more impor- 
tant will be the fact that their lives 
have been enriched, and they will be 
participating citizens in the future of 
this country. What can be more impor- 
tant than that? 

In another area, the college loan pro- 
gram has been expanded. The potential 
is there for some 20 million people to 
have the advantage of a college edu- 
cation over the next few years. 

For communities, there is a commu- 
nity development bank that has been 
provided. These are not things where 
we are just talking about it as though 
we had to do something in the future; 
these are things actually being done. 
They are being accomplished now. 
They are accomplishments of the first 
2 years of this administration. These 
are not pie-in-the-sky things. These are 
things where the new administration 
made these proposals, worked with 
Congress, and we got them through. 

I think the news media concentrate 
on the trivia of history to the exclu- 
sion of some of the good things that 
have gotten through for which the 
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President should get due credit as ac- 
complishments achieved during the ad- 
ministration’s first couple of years. 
Yet, too often we find the other side 
talking as though nothing has been 
done in these areas. 

We want to cut the size of Govern- 
ment. It is being done, my friends. It is 
being done now—and ahead of schedule. 
There has been a 98,000 reduction in the 
Federal work force already, but 272,000 
was the goal, and that is coming. 

Have we gotten everything done? Not 
by a long shot. We are just seeing the 
beginning of GATT. I have not men- 
tioned that. International trade is now 
being addressed. This is controversial. 
We have a lot of people in my State of 
Ohio, and some were for GATT and 
some were against GATT. I submit 
that we have moved into such an eco- 
nomic situation in the world that had 
we not finally terminated negotiations 
and gotten an agreement on GATT, we 
would have placed ourselves at a great 
disadvantage down the road. 

To give an example of what I am 
talking about, if we went back to a 
New England village 100 years ago or 
so, it probably made very little dif- 
ference whether anyone came through 
that village from one year to the next. 
The buggy-maker was on one corner, 
the cobbler or the shoemaker was over 
on another corner, most people had a 
garden out behind the house, and there 
were vegetables grown out in the val- 
ley. It was basically a self-sufficient 
community that took care of itself. 
People took care of people; the commu- 
nity took care of its local community. 
Now, what happened? Then we devel- 
oped out of that village, and the cob- 
bler, in effect, became all of New Eng- 
land and parts of the South. The 
buggy-maker became Detroit, and the 
Imperial Valley in California became 
the supplier for the whole Nation, as 
our means of shipping were expanded. 
Then we developed even further, and 
what happened? The buggy-maker that 
was in Detroit became 30 percent Japa- 
nese, and the cobbler became Korea 
and Italy, and our food was sent all 
over the world, with hundreds of mil- 
lions of tons being shipped everywhere. 

In other words, we became, whether 
we like it or not, a worldwide commu- 
nity. And the question is, are we going 
to move into GATT and participate and 
be the competitive Americans that we 
have always been, or are we going to 
ask for protection in a world that is 
moving toward international relation- 
ships? 

I think it is to the President’s credit 
that he moved us into GATT. GATT 
was not something that was supported 
by just this President alone, but he 
brought it to its final culmination, and 
we got it through. GATT had been 
going on over the last two Republican 
administrations. It has been negotiated 
over a lengthy period of time. But it 
was brought to fruition, and now we 
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have this agreement that I think will 
be a pattern, not perfect, that we can 
follow into the future. 

Now, have we accomplished every- 
thing that needs to be accomplished? 
Certainly not. There was a lot that did 
not get done in the first 2 years. Cer- 
tainly health care is one that always 
comes up about what a great failure it 
was. Well, I think, in looking back on 
what happened here, the concentration 
on health care last year was not all a 
disaster, for this reason: 

For the first time we had a con- 
centrated debate, concentrated atten- 
tion on health care reform. Because of 
the efforts of the President and the 
First Lady, there was attention fo- 
cused on health care all through last 
year. Maybe it excluded some other 
things. 

But was it a total loss? No; I do not 
think it was. Because what happened 
was the health care community, the 
health care providers, those in the 
health care industry, took a new look 
at themselves. They took a new look at 
themselves and said, maybe we can do 
better, and felt that they should do 
better or something was going to hap- 
pen to them. 

So we find HMO’s being formed and 
we find hospitals cooperating for the 
first time with other hospitals, not just 
in competition but working together to 
see whether they cannot share equip- 
ment and cut costs down. We find doc- 
tors’ groups moving to HMO’s. We find 
all sorts of things going on in the medi- 
cal industry, the health provider indus- 
try, that are good, largely as a result 
of the concentration on health care 
during the past year. 

I do not want to be a Pollyanna 
about this and say that we solved our 
health care problems. Far from it. We 
have yet to address many problems, 
and they are still out there waiting to 
be addressed, because we have many 
millions of Americans that do not have 
health care insurance yet. But I would 
say that the costs are beginning to 
level off a little bit from what some of 
the predictions indicated because of 
the attention that was put on the in- 
dustry last year and because of the ac- 
tion they have taken to try to reduce 
health care costs. So that is one that 
we have yet to deal with. 

There are environmental concerns 
that we have not yet addressed. Last 
night, the President spoke of several 
other issues that have not been ad- 
dressed such as lobbying reform, politi- 
cal reform and campaign finance re- 
form. 

There are two other issues that we 
are in the process of addressing. One of 
the two other objectives set early on in 
the administration was congressional 
compliance with the laws that apply to 
everyone. We voted that out of here. It 
went to the White House and the sign- 
ing was just the day before yesterday. 
I participated in that signing. This leg- 
islation is something that I have 
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pushed on the Senate floor since 1978 
and it has taken all this time to get it 
through. Senator GRASSLEY and Sen- 
ator LIEBERMAN took the lead in draft- 
ing this legislation through our Com- 
mittee on Governmental Affairs last 
year and we almost had it through last 
fall. 

Those who would somehow seem to 
eliminate all past considerations as 
though this legislation was something 
brand new that was passed just because 
there was a change of political leader- 
ship in the Congress have not looked 
back to see the long history of what 
has happened in getting to the point 
where we are now. Had there not been 
some of the delays occasioned in the 
last 10 weeks of the past session, where 
nothing was being let through, we 
probably would have had congressional 
coverage legislation last fall. 

I would say the same with unfunded 
mandates, the bill that is on the floor 
right now. Unfunded mandates is an- 
other one that my colleague Senator 
KEMPTHORNE from Idaho has taken a 
lead on. I have worked with him on 
this. We had a bill through committee 
last fall, S. 993, but, once again, be- 
cause of the delays, we could not get it 
on the floor. We even finally tried to do 
it by unanimous consent. We could not 
do that last fall in the last few days of 
the session, so that did not get passed. 
So we are addressing that now. 

This legislation also has a long his- 
tory over the last couple of years of 
being addressed under the leadership of 
the distinguished Senator from Idaho. 
And he has done a great job. It has 
been an honor for me to work with him 
on this legislation. We remain as com- 
mitted as ever to getting it passed. We 
are involved now in some of the dif- 
ficulties in getting it through. 

There were delays in committee. We 
were not permitted to bring up amend- 
ments in committee, so we are trying 
to address those amendments here on 
the floor right now to correct some dis- 
crepancies in the bill and to make the 
bill better and workable. So we will 
work through this. 

But I wanted to take this oppor- 
tunity, since there were some com- 
ments made about the President’s 
speech last night, to make these few 
remarks here today on the floor about 
the accomplishments of the first 2 
years of this administration. I person- 
ally think the President can be very 
proud of these first 2 years. 

As I started off saying, Time maga- 
zine in the October 24 issue showed a 
bar chart of accomplishments of the 
announced agenda of Presidents going 
clear back to Dwight Eisenhower, since 
World War II. This President has the 
best record of getting through what he 
said he would do since Lyndon John- 
son, who came in on the heels of the 
Kennedy assassination, had a great 
wave of support at that time, and going 
beyond that back to Dwight Eisen- 
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hower, who was trying to reform things 
after World War II and had the support 
of the people in that effort. 

So I think this is a Presidency in 
which we can be proud of its accom- 
plishments. Did the administration ac- 
complish everything they wanted? No, 
certainly not. There was a mammoth 
effort on health care last year that did 
not result in everything they wanted, 
and we still have to deal with that. 

But I wanted to set the record 
straight on what I think will be in the 
mind’s eye, looking back 20 years from 
now or 15 years from now, as to what is 
affecting my family, your family, our 
children, our mothers and fathers, and 
so on. What, in this first 2 years, will 
be the important things that are af- 
fecting lives across this country? And 
if we look at it from that vantage point 
in the years to come, it seems to me 
that we will be living with a lot of 
very, very important things. We will 
have had a stable economy during this 
time; we will have had a new relation- 
ship in trade that we can expand; the 
crime bill—I did not mention that; that 
is one that affects us everywhere we 
live—family leave, Head Start, na- 
tional service. These are programs that 
are good. They are programs that I 
have been glad to be a part of helping 
put through here in the Congress. 

Mr. President, I believe we are ready 
to move on some other items here. I 
yield the floor. 

Mr. President, I had asked that we go 
into morning business. I ask that we 
return to regular order. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or- 
dered. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. LEVIN. Mr. President, I was 
going to call up amendment No. 173. It 
was my understanding that the man- 
agers of the bill were prepared to ac- 
cept this amendment, and now I am 
not certain if that is true. Since that 
uncertainty exists, I will withhold ask- 
ing to move to consideration of this 
amendment, and I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, the distin- 
guished Senator from Ohio, Mr. GLENN, 
has been making some comments with 
reference to the President's State of 
the Union Message, I believe. 

Mr. President, has Pastore rule run 
its course? 

The PRESIDING OFFICER. The 
Chair advises the Pastore rule will ex- 
pire at 1:30, beginning at 10:30 this 
morning. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that I may speak out of 
order. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSTITUTIONAL AMENDMENT TO 
BALANCE THE BUDGET 


Mr. BYRD. Mr. President, I listened 
to a goodly number of our colleagues 
earlier today as they came to the floor 
to speak about the constitutional 
amendment on the balanced budget. I 
was glad to see the President last night 
give some time to that subject matter. 
I was glad that he stated that the pro- 
ponents of a constitutional amendment 
to balance the budget have a respon- 
sibility to let the American people 
know up front the details as to just 
how the proponents propose to achieve 
that balanced budget over the next 7 
years. 

I listened to my friends with a great 
deal of interest this morning on the 
floor, and I just have a few comments 
to make in regard to this subject. 
Many colleagues who support such a 
constitutional amendment are sincere 
in their belief that such an amendment 
is the answer to our budget deficits and 
is necessary to impose discipline on 
ourselves. I do not quarrel with their 
sincerity. They have a right to their 
viewpoints just as I have a right to 
mine. 

I heard it said earlier today that 
Members of the House and Senate 
should show courage by voting for a 
constitutional amendment. Mr. Presi- 
dent, courage is not needed to vote for 
a constitutional amendment to balance 
the budget. Courage is needed to op- 
pose the constitutional amendment to 
balance the budget. We read public 
polls that 80 percent of the American 
people support a constitutional amend- 
ment to balance the budget. Courage is 
not needed to vote for something that 
the polls say 80 percent of the people 
want. Courage is needed to take the 
time to try to convince the American 
people that they are being misled. So 
those of us who vote against a con- 
stitutional amendment to balance the 
budget are swimming upstream, and 
going against the grain. 

I believe it was Talleyrand who said, 
“There is more wisdom in public opin- 
ion than is to be found in Napoleon, 
Voltaire, or all the ministers of state 
present and to come.” 

I subscribe to that view. There is 
more wisdom in the people, but the 
people have to be informed in order to 
reach considered and wise judgments. 
The people have to be correctly in- 
formed if they are to form wise opin- 
ions. They also have a responsibility to 
do what they can to inform themselves. 

It does not take courage, Mr. Presi- 
dent, to vote for this constitutional 
amendment on the balanced budget. It 
just takes a politician’s view of what is 
best for him or her politically at the 
moment. I urge Senators to show cour- 
age in taking the time to debate this 
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matter fully and voting against a con- 
stitutional amendment on the balanced 
budget, at least until the proponents 
show Senators what is involved here— 
what is in this poke, along with the 
pig. 

I hear it repeated over and over again 
that we need a constitutional amend- 
ment to balance the budget, so that we 
will be forced to discipline ourselves. 
Mr. President, no constitutional 
amendment can give us the political 
spine to make the hard choices nec- 
essary to balance the budget. Constitu- 
tional amendments cannot impose 
spine or courage or principle where 
those things may be lacking to begin 
with. 

We do not need a constitutional 
amendment. If the proponents of a con- 
stitutional amendment have two-thirds 
of the votes in the House and Senate, 
and I would say they are very close to 
that, I would say they would need 67 
votes in the Senate and 290 votes in the 
House. If they have 67 votes in the Sen- 
ate and 290 votes in the House for a 
constitutional amendment, they can 
pass any bill, now. It only takes a ma- 
jority to pass a bill. If all Senators are 
here, it only takes 51 Senators to pass 
a bill, and only a majority of the House 
to pass a bill. So if the votes are in 
both Houses to adopt a constitutional 
amendment to balance the budget, the 
votes are here to produce simple ma- 
jorities to pass bills and resolutions 
that will get the job done now. We do 
not have to wait 7 years. 

In the final analysis, the discipline 
that is needed now will still be needed 
7 years from now if this amendment 
goes into effect. That constitutional 
amendment will not cut one program 
nor will it raise taxes by one copper 
penny. In my judgment it will have to 
be a combination of both in order to 
deal with the extremely serious prob- 
lem of balancing the budget. 

The responsibility of balancing the 
budget 7 years from now will rest 
where it rests now: With the President 
of the United States and with the 
Members of the House and the Senate. 
If we lack the discipline now we are not 
likely to have much more spine, if any, 
7 years from now. It will come right 
back here. Of course, many of those 
who vote for a constitutional amend- 
ment to balance budget today probably 
will not be around, some of us, in the 
House and Senate, 7 years from now. 

Mr. President, an immense hoax— 
that is what this is, in my judgment, a 
colossal hoax. It is supported by a lot 
of well-intentioned, well-meaning peo- 
ple. But in the final analysis, that is 
what it will prove to have been—a 
hoax. It is about to be perpetrated on 
the public at large. 

It is this Senator’s hope that the peo- 
ple will get quickly about the business 
of informing themselves of the rami- 
fications of the so-called balanced 
budget amendment before it is too late. 
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In my opinion, the American people 
could do themselves no better favor 
than to become very intimately in- 
volved as fast as they can with the de- 
tails. And they should insist on their 
representatives in these two bodies to 
give them the details, and the probable 
impact of this proposal. 

For almost every benefit being 
claimed by the proponents of this ill- 
conceived idea, the exact opposite of 
the bogus claim is, in fact, the truth. 
For example, the proponents claim 
that the balanced budget amendment 
will remove the burdening of debt from 
our children and leave them with a 
brighter future. This balanced budget 
amendment will do nothing of itself. 
The amendment would do nothing of 
the kind that is being stated. Even if 
we were somehow able instantly to be 
able to bring the current budget into 
balance, our children, our grand- 
children, and their children would still 
be in debt and they would still be pay- 
ing interest on that debt. Bringing the 
budget into balance so that there is no 
deficit this year or next year, or the 
next year, is child's play compared 
with wiping out this Nation’s $4.6 tril- 
lion national debt. 

What we pay interest on is our debt. 
The people should be made aware that 
the deficit is not the debt. The debt is 
an accumulation of the deficits built 
up over a period of years. A constitu- 
tional amendment does absolutely 
nothing about retiring the national 
debt. 

The American people are being told 
that by passing a constitutional 
amendment, we will somehow be re- 
lieving generations to come of the obli- 
gations to pay for the debt of past gen- 
erations. Well, until the day that the 
national debt is completely retired, 
there will still be interest that has to 
be paid, and then there will be the prin- 
cipal, which future generations will 
have to eliminate. 

That is not to say that getting our 
deficits down is not important. It is. 
And we went down that track in 1990 
when, under President Bush, we met at 
the so-called budget summit and a Re- 
publican President, President Bush, 
and the Democratic Congress, made up 
of both Houses, not just one, enacted 
legislation to reduce the deficit over a 
period of 5 years. 

The same thing happened again in 
1993. President Clinton and a Demo- 
cratic Congress passed a reconciliation 
measure which laid out a 5-year glide- 
path to bring down the deficits, and the 
deficits are coming down. 

That was a tough bill to vote for. Not 
one of our Republican friends on the 
Senate side—not one—not one of those 
who are proposing today that we have 
a balanced budget amendment to the 
Constitution, not one voted for that 
bill in 1993, and I believe I am correct 
in saying that not a single Republican 
in the House voted for that package. I 


January 25, 1995 


could be wrong in that. But not one 
vote came for that bill from the other 
side of the aisle. There was an oppor- 
tunity for courage. Why was it not 
demonstrated then by the proponents 
on the other side of the aisle? 

There was some pain in that pack- 
age—some increased taxes, some cuts 
in programs. We are operating right 
today with a freeze on discretionary 
spending. We are operating below a 
freeze in our discretionary spending, 
because we passed that package and be- 
cause, subsequently, we have passed 
measures that are in keeping with the 
promise that we made when we passed 
that budget reduction measure. That is 
the course we ought to continue on: 
Bring the budget deficits down but do 
not tamper with that fundamental or- 
ganic document, the fundamental law 
of our country which trumps any other 
law of the land. 

So let us not buy the claim that the 
balanced budget amendment will some- 
how take your grandchildren off the 
hook. These deficits and that debt can 
never be wished away, nor can they 
willy-nilly, over a period of any num- 
ber of years, be erased through a sim- 
ple provision that is inscribed into the 
fundamental law of the land: The Con- 
stitution. 

That balanced budget amendment 
will not take our grandchildren off the 
hook. It cannot and will not. 

As for leaving future generations 
with a brighter future, this balanced 
budget amendment is more likely to 
snuff out any possibility for a brighter 
future for many of America’s children 
than to brighten such future. 

Getting the details about how the 
proponents would actually get to a bal- 
ance by the year 2002 is like extracting 
blood from a turnip. The President said 
we ought to have that. But if the broad 
outlines of such a plan to get to bal- 
ance are to be believed, America’s fu- 
ture may be dim, indeed. 

According to reports, some pro- 
ponents of the balanced budget amend- 
ment want to exempt Social Security 
and exempt defense spending from any 
cuts. Regardless of whether one agrees 
with those exemptions or not, let us 
just look at the arithmetic. 

If one adds to that list the interest 
on the national debt, which cannot be 
cut and which must be paid, then more 
than half of the Federal Government’s 
budget will have been excluded from 
any effort to balance the budget by 
constitutional amendment, if those 
items, defense and Social Security and 
interest on the debt, are taken off the 
table. 

When we take those items off the 
menu, slide them off the table and to- 
tally insulate them from any review or 
analysis as to whether or where they 
should be cut, what have we done to 
the remainder of the Federal budget? 
The prime candidate then left to feel 
the budget ax becomes the domestic ~ 
discretionary budget. 
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Discretionary spending is made up of 
both domestic and defense spending. If 
we eliminate defense from the equa- 
tion, then the prime candidate to feel 
the budget ax becomes the domestic 
discretionary budget. That portion of 
the budget is the portion left to fund 
education, veterans’ medical care, pen- 
sions, protect our people’s health and 
safety, fund research and development 
projects, build roads and bridges, fund 
crime-fighting efforts, foster U.S. eco- 
nomic competitiveness in global mar- 
kets, and generally invest in our peo- 
ple, their talents, and their future. 

Obviously, if we take most of the 
Federal budget off limits for cuts, then 
the portion that is still eligible for cuts 
is going to be pretty badly devastated. 
One-point-three trillion dollars is not 
change for the streetcar or the bus. 

What then happens to the quality of 
life in America that we are going to be- 
queath to our children? That ought to 
be a prime consideration in our debate 
here on the floor, and it ought to be a 
prime consideration on the minds of 
the people. 

Are we really doing our children and 
our grandchildren a favor by embracing 
this amendment to balance the budget? 
We are all for a balanced budget. Those 
Senators who spoke in support of a bal- 
anced budget amendment this morning 
said we are all in favor of balancing the 
budget, and we are. If we devastate the 
part of the budget that keeps our kids 
educated, protects our health, advances 
our research, helps to keep our Nation 
competitive in the world, keeps our in- 
frastructure in good repair—in other 
words, minds the basic needs of the Na- 
tion—what are we actually doing? 

Mr. President, is there an order that 
at 1:30 we go back—— 

The PRESIDING OFFICER. Yes, the 
Chair will state to the Senator from 
West Virginia, under a previous order, 
we will be considering an amendment 
at the hour of 1:30. 

Mr. BYRD. I thank the Chair. I ask 
unanimous consent that I may proceed 
out of order for not to exceed 10 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, so what we 
are actually doing is walking away 
from these responsibilities at the Fed- 
eral level and relegating them to the 
States and counties and municipal gov- 
ernments. Some would say, ‘‘Yahoo, 
get the Federal Government off our 
backs.” That is the standard talk show 
answer. But let us give that a little 
more thought. ; 

With the passage of this balanced 
budget amendment, we will actually be 
shifting traditional Federal respon- 
sibilities, many of them, to the States 
and to the State houses. We will be cre- 
ating a patchwork quilt of a nation 
with some States able to meet the in- 
creased responsibilities dumped on 
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them by the Federal Government's 
withdrawal of funds due to steep budg- 
et cuts and other States not being able 
to do so. 

We will have some States with enor- 
mous unemployment, some States with 
extremely dilapidated and deplorable 
transportation systems, some States 
booming, maybe, and others busting. 
Do we want that result? 

I hear the Governors boasting of hav- 
ing cut taxes. I heard some of that last 
night. They are cutting taxes at the 
State level. And they have further tax 
cuts planned. Just wait until this con- 
stitutional amendment goes into ef- 
fect. Those Governors will not cut 
taxes anymore. They will have to in- 
crease taxes because much of the bur- 
den is going to be dumped on them 
from the Federal Government. We will 
have trickle-down mandates. The Fed- 
eral Government will offload the prob- 
lems on the State governments. State 
governments will offload those prob- 
lems on the county governments and 
municipal governments, and in the 
final analysis the same people who pay 
the taxes now are going to continue to 
pay the taxes. 

Do we want to have parts of America 
looking like a Third World country? I 
have not heard those concerns ad- 
dressed by anyone. The American peo- 
ple are not being told about the very 
dark and dismal side of this balanced 
budget amendment. Why is not anyone 
talking about these probable results of 
enacting such a proposal? In the opin- 
ion of at least one leader of the other 
body, the answer is, because if we talk 
about these things, the proposal will 
not pass. The knees of Members will 
buckle. 

Now, think of that. Are we going to 
hide these things from the people in 
order to pass this ill-conceived idea? 

There are other aspects of this pro- 
posal that are being hidden from the 
American people as well. All the while 
we are slashing away at the funds we 
have used to invest in our own people, 
some of the proponents of this amend- 
ment are busily signing on to some of 
the biggest tax cuts in our history. The 
U.S. Treasury Department indicates 
that Congress will have to come up 
with another $300 billion in cuts over 
the next 7 years to pay for the tax cuts 
reported to be embraced by the so- 
called Contract With America. 

Now that, my friends, is not small 
change, either. Well, some would say, 
what is wrong with that? I want a tax 
cut. 

Now we have the leaders of both par- 
ties advocating tax cuts. 

Well, with a constitutional amend- 
ment to balance the budget, we need to 
reduce our deficit. We do not want any 
cuts in defense. We say no cuts in So- 
cial Security. We want to balance our 
budget, but we also want to cut taxes. 

I said to Mr. Reagan, when he was 
President, you cannot do all these 
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things and balance the budget. You 
cannot cut taxes in the situation we 
are in; you cannot have a massive 
buildup in defense spending; you can- 
not do all those things at the same 
time you cut taxes and still balance 
the budget. And we saw an accumula- 
tion of $3.5 trillion added to the nearly 
$1 trillion national debt which was in 
existence when President Reagan was 
elected—an almost $1 trillion national 
debt—and now we have a $4.5 trillion 
debt. 

Look again at those tax cuts in the 
context of the budget cuts. It does not 
make sense. All that additional chop- 
ping at the budget to pay for tax cuts 
puts even more pressure on the States 
to fill in the gaps left by the cuts in 
the Federal budget. 

There is some very clever sleight of 
hand going on here, Mr. and Mrs. Tax- 
payer. You may get the Federal tax 
cuts, but your State taxes are going to 
go through the roof as a result of this 
constitutional amendment on the bal- 
anced budget. And that ought to infuri- 
ate every thinking American taxpayer 
and inflame every Governor of the Na- 
tion. But many of the Governors are 
saying: No, give us a constitutional 
amendment to balance the budget. We 
are cutting taxes in the States. Why do 
we not have a balanced budget amend- 
ment? Get the Federal Government off 
our back. 

Once that constitutional amendment 
takes effect, the Governors of the 
States will not be cutting taxes. The 
load is going to shift to them. They are 
going to be increasing taxes. Federal 
taxes will be cut and paid for with cuts 
in Federal programs, but that means 
the States will be left holding the bag, 
and the States’ taxes will likely climb 
through the ceiling. The poor, unwit- 
ting believer in the balanced budget 
will be given the double whammy of in- 
creased taxes and reduced services. 

When one takes more than half the 
Federal budget off the table—makes it 
off limits for cuts under the balanced 
budget amendment—then fully one- 
third of the remaining Federal pro- 
grams are composed of grants to State 
and local governments and those are 
obviously going to be brutalized under 
this balanced budget amendment re- 
gardless of our passing this unfunded 
mandates bill that is presently before 
the Senate. 

I hope the Governors will listen. I 
hope the Governors are eager to raise 
taxes to pay for essential needs, be- 
cause the Federal Government is going 
to have to take a powder under this 
balanced budget amendment. 

Nobody is leveling with the American 
people about these matters. I say to 
the American people, if there is ever a 
time to utilize your well-honed distrust 
for politicians, utilize it now. Demand 
to know what balancing the budget 
really means and how the proponents 
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plan to balance it. Do not let the poli- 
ticians get away with this rabbit in a 
hat, with this sleight of hand. 

What is going on here is simply poli- 
ticians falling all over each other to 
embrace something that is momentar- 
ily popular. Sloganeering has taken the 
place of serious legislating and only 
you, the American people, can turn 
that around. I urge the American peo- 
ple to look beneath the slogans before 
it is too late. Demand to understand 
what will really happen to your taxes, 
to your quality of life, to your local 
economy, to your children and grand- 
children if we constitutionalize this 
slogan. Demand to know the details. 
Understand that when Federal taxes 
are slashed in this instance, State 
taxes are likely to soar, likely to go 
up. Understand that when necessary 
Federal programs are slashed, services 
decline. 

Iam not saying that there should not 
be some programs slashed—that is 
what we did in 1993; it is what we ought 
to do—or services decline. Each State 
then has to try to pick up the slack. 

Understand that reducing the deficit 
is not the same as reducing the debt, 
and do not be disappointed to learn 
that even after we devastate the only 
pot of money we have from which to in- 
vest in ourselves, in our Nation, and in 
our children by way of infrastructure 
and investment in the Nation’s infra- 
structure, those children and their 
children will still be paying interest 
annually on the national debt. 

Also understand that the unfunded 
mandates legislation does nothing to 
protect States from Federal mandates 
already in place. 

Understand that the balanced budget 
amendment straitjackets the Nation 
when it comes to dealing with the 
economy. In a recession when economic 
activity falls and revenues fall, unless 
the Congress can get a three-fifths vote 
to agree to run a deficit, then the Gov- 
ernment will be forced to aggravate the 
problem by cutting public expendi- 
tures, which is the easiest way I know 
to turn a recession into a depression. 

Fiscal policy needs to be flexible be- 
cause we cannot accurately predict 
economic fluctuations. Engraving fis- 
cal policy and political ideology on the 
marvelously flexible United States 
Constitution is like putting an ugly 
tattoo on the forehead of a beautiful 
child. It is inappropriate, will mar the 
child forever, and it serves no purpose 
whatever except to destroy something 
inherently fine and to deface it. 

I implore the American people to 
make the powers-that-be tell the 
American public how—exactly how— 
they intend to get the budget into bal- 
ance by 2002. What are the proponents 
hiding? What about this sleight of hand 
on the subject of tax reduction? What 
else is there that we do not want the 
American people to know? 

I also hope to remind the American 
people that television and radio talk 
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shows are entertainment, not hard 
news and not hard facts. Do not let the 
colorful talk show hosts obscure real 
issues by exploiting public anger. If 
you are really angry about public pol- 
icy, demand to know the details of the 
so-called cures for the ills of public pol- 
icy from the proponents. Do not buy 
three-line formulas as a blueprint for 
some so-called American revolution, 
some Contract With America. 

Here in my hand is my ‘Contract 
With America,” the Constitution of the 
United States of America. If revolu- 
tions are contemplated, let us remem- 
ber Lenin’s words: 

“We shall destroy everything, and on 
its ruins we shall build our temple.” 
Does that sound like some of the talk 
that is making the rounds lately? 

It might be well to remember Lenin’s 
words in these days of talk about revo- 
lution. 

If revolutions are contemplated, let 
the public clearly understand what the 
final results may be before we so 
wound the Constitution and the Repub- 
lic that they may never recover. 

We are only just now recovering from 
the fiscal hangover left the Nation by 
the Reagan revolution. As I recall bal- 
anced budgets, tax cuts, budget cuts, 
and sacrosanct defense budgets were all 
prime features of that last revolution 
and we are still paying the tab for that 
one. Let us not overdose on a frenzy of 
dimly understood procedural reform to 
the point where we take the insane 
step of writing fiscal policy into the 
U.S. Constitution. 

We are on the road to balancing the 
budget, and it is an important and 
laudable goal to do so and we cannot 
let up. We have passed important and 
significant deficit reduction measures 
in 1990 and in 1993, the latter without a 
single vote, as I say, from the Repub- 
lican majority in either House. What 
does that tell the people about the re- 
ality of expecting to get votes on meas- 
ures that will be required to reduce the 
budget, measures that inflict pain? 

What does that tell the people? 

An informed and active citizenry is 
essential for the workings of a rep- 
resentative democracy. It is up to the 
people to exercise their right to know 
by demanding explanations to the 
many unanswered questions about this 
proposal, and it is my hope that they 
will be relentless and ruthless in their 
pursuit of knowledge in this particular 


case. 

Mr. President, I call attention to a 
poll. Mr. President, the poll shows that 
86 percent of the people think that the 
balanced budget amendment’s backers 
should be required to specify what cuts 
they would make before the amend- 
ment is adopted. 

I ask unanimous consent that the 
poll released by the Los Angeles Times 
on Monday be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Los Angeles Times Poll, Jan. 23, 
1995] 

SELECTED RESULTS FROM THE TIMES NA- 
TIONAL POLL, RESPONSES ARE AMONG ALL 
ADULTS 
A full results summary with question 

wording and full question text will be avail- 

able through the Los Angeles Times Poll at 

a later date. 

Note: Not all numbers add to 100% because 
in some cases the “Don't know” answer cat- 
egory is not displayed. 

AMBIVALENCE ABOUT REPUBLICAN PROPOSALS 

Do you think the Republican “Contract 
with America” is a realistic or unrealistic 
set of proposals? 


[in percent] 
1/95 10% 
Realistic set of proposals .... 31 30 
Unrealistic set of proposals . M E 


Some are realistic, some are 


As you may know, Congress is considering 
a proposal for a constitutional amendment 
to require that the federal budget be bal- 
anced by the year 2002. Those in favor say 
this is the only way to force the government 
to bring the federal budget deficit under con- 
trol. Those opposed say it would require in- 
creased taxes and cuts in Social Security, 
Medicare, and Medicaid programs. Do you 
favor or oppose the proposal for a constitu- 
tional amendments to require a balanced 
federal budget? 

Percent 
Favor ... 
Oppose 

Do you think the balanced budget amend- 
ment’s backers should be required to specify 
what cuts they would make before the meas- 
ure can be passed, or should the amendment 
be passed first, leaving the details until 
later? 


Percent 


Specify cuts first 
Leave until later .. ake 10 

Right now, the Constitution allows Con- 
gress to pass tax increases by a simple ma- 
jority vote, that is, by just over half of the 
members voting. Do you favor or oppose a 
proposal for a constitutional amendment 
that would require income tax increases to 
be passed by a larger, three-fifths majority 
of the members voting. 


Do you favor or oppose giving the Presi- 
dent a line-item veto, which would allow him 
to reject individual parts of a spending bill, 
rather than having to accept or reject the 
entire bill as current law requires? 

Percent 
EE PE E IETS ENIN 73 

raed Cig Ansi oR SHAS EE E E E 20 

As you may know, under the current in- 
come tax system, high-income people are 
taxed at a greater rate than low-income peo- 
ple. There is a proposal to replace that sys- 
tem with a “flat tax,” under which everyone, 
rich and poor, would pay 17% of their income 
in taxes. Under this plan, income from cap- 
ital gains and interest on savings would be 
tax exempt, but the current deduction for in- 
terest paid on home mortgages would be 
abolished. Do you favor or oppose this pro- 
posal for a flat tax? 


Percent 
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As you may know, in 1993 Congress raised 
the percentage of Social Security benefits 
that are subject to income tax, from 60% to 
85% for elderly couples with annual incomes 
of 44,000 dollars or more. There is a proposal 
to repeal that increase and restore the rate 
to 50%. Do you think the percentage of So- 
cial Security benefits subject to income tax 
should remain at the current 85% for these 
couples or should it be cut to 50%. 


Remain at 85% .........sse0ee0 MARAG. 43 
Cut to 50% ....... $ $ 
NOLEROR OCHO Ls m anO Eaa 2 

Do you think the federal government 
should spend a great deal more money on na- 
tional defense, or somewhat more, or some- 
what less, or do you think the federal gov- 
ernment should spend a great deal less 
money on national defense? 


Percent 
Great deal/Somewhat more .....,........ 32 
Somewhat/Great deal less .............0000 60 


Do you approve or disapprove of a con- 
stitutional amendment which would limit to 
12 years the time any member of the U.S. 
Senate or House of Representatives could 


serve? 

Percent 
Approve ..... ws 75 
Disapprove 21 


Do you think the term limits amendment 
should apply only to those elected after its 
approval or should it also apply to law- 
makers who are in office now? 


Apply to new members 
Apply to current members . 
Oppose term limits 

On another subject, do you favor or oppose 
allowing U.S. troops to serve under United 
Nations commanders in some circumstances? 


Percent 
is 66 
CRIME/WELFARE/TAX CUTS 
On crime: 


Which version of the crime bill do you pre- 
fer? 
Percent 
The original bill which had money 
for crime prevention programs ....... 
A revised bill with no crime preven- 


tion funds auiii Naaebestisaneasate 20 
Neither/Other ..........cecsrreceeseoee TAEA 4 
On welfare: 


There are two proposals being considered 
in Washington for reforming welfare. One 
proposal would require welfare recipients to 
find work after 2 years on the rolls, and 
would guarantee them a public sector job if 
they couldn’t find one in the private sector. 
The other proposal would simply allow 
states to cut off a recipients’ benefits after 
two years with no guarantee of a job. Which 
of these proposals do you prefer: the one that 
guarantees recipients a job or the one that 
includes no guarantee of a job? 


Percent 
Version that guarantees job .............. 66 
Version that does not guarantee job 29 
TROL TIGL OA a A E, gE 2 


There are two other welfare reform propos- 
als being considered in Washington. One pro- 
posal would require welfare recipients under 
the age of 18 who have children out of wed- 
lock to live at home in order to receive bene- 
fits. The other proposal would cut off all ben- 
efits to recipients under 18 who have children 
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out of wedlock. Which of these proposals do 
you prefer: the one that requires recipients 
to live at home in order to get benefits, or 
the one that cuts off their benefits alto- 
gether? 


Percent 
Version that requires living at home 58 
Version that would cut off all bene- 


On tax cuts: 

There are two proposals for cutting taxes 
being considered in Washington. One pro- 
posal would provide families with annual in- 
comes of up to 75,000 dollars with a tax credit 
for children under 13, and families with in- 
comes of up to 100,000 dollars with a tax de- 
duction for their children’s college tuition. 
The other proposal would provide families 
with an income of up to 200,000 dollars with 
a tax credit for all children, as well as a 50 
percent cut in the capital gains tax. Which of 
these proposals do you prefer, and I can re- 
peat them if you wish. 


Percent 
Version for families with incomes 
under 75,000/$100,000 ..........c00cceeeseeeee 55 
Version for families with incomes 
under $200,000 .... 23 
Neither/Other . 10 
DOD GN OW bos sigs opis darii ane iiS 12 
VARIOUS POLICY PROPOSALS 
Do you approve or disapprove of President 


Clinton’s national service program called 
"AmeriCorps" which provides students grant 
money for college it they agree to perform 
two years of national service? 


Approve 
Disapprove 
In order to reduce the federal budget defi- 
cit, some have proposed that higher-income 
people over the age of 65 pay extra for Medi- 
care, the government health insurance pro- 
gram for the elderly. Do you favor or oppose 
this proposal? 
Favor 
Oppose 
As things stand now, the age when people 
become eligible for Social Security benefits 
will be raised from 65 to 70 in the year 2034. 
In order to reduce the federal budget deficit, 
some have proposed raising the eligibility 
age earlier than 2034. Do you favor or oppose 
this proposal? 


Percent 
FOUOLE: A A E O EE 27 
Oppose 67 


In order to reduce the federal budget defi- 
cit, some have proposed a reduction in the 
annual cost of living increases given on the 
pensions of retiree’s from the military and 
federal government. Do you favor or oppose 
this proposal? 


UNFUNDED MANDATES 


As you may know, the federal government 
often requires state and local governments 
to adopt regulations and programs without 
providing funding to pay for them. There is 
a proposal in Congress which would bar the 
federal government from imposing these un- 
funded mandates on states and localities un- 
less the federal government provided the 
money to pay for them. Do you favor or op- 
pose this proposal? 

Percent 


Don't know 
As you may know, currently the federal 
government requires state governments to 
build sewage treatment plants so that water 
used by residents meets federal cleanliness 
standards. Do you approve or disapprove of 
the federal government requiring state gov- 
ernments to do this, even if the state must 
pick up the costs? 
Percent 
TIT OVO ic cisevinne sche iri ENa AEN satay 68 
Disapprove siseses RETE, 25 
As you may know the federal government 
requires local school districts to provide spe- 
cial education for mentally challenged stu- 
dents. Do you approve or disapprove of the 
federal government requiring local school 
districts to do this, even if the localities 
must pick up the costs? 


Percent 
ADBLOVGS> inoa a eee 68 
DISA DEO UO. AN EE canes veins cd EEN 28 


Do you approve or disapprove of the federal 
government requiring state governments to 
provide citizens an opportunity for register- 
ing to vote when they get a driver’s license 
or apply for some form of public assistance, 
even if the state must pick up the costs? 


Approve .... 
Disapprove 


MINIMUM WAGE 


As you may know, the federal minimum 
wage is currently $4.25 an hour. Do you favor 
increasing the minimum wage, or decreasing 
it, or keeping it the same? 


Percent 
TOERE saitaan IEL E TEE 72 
Keep the same . 24 
Decrease ......... 1 
TOHYING GO: A E E E E A SA $ 


AFFIRMATIVE ACTION 


Do you think affirmative action programs 
designed to help minorities to get better jobs 
and education go too far these days, or don’t 
they go far enough or are they just about 
adequate now? 


{in percent] 
1/95 991 
3 U 
23 «27 
32 38 
6 n 


As you may know, a measure has been pro- 
posed in Congress that would make it unlaw- 
ful for any employer to grant preferential 
treatment in hiring to any person or group 
on the bases of race, color, religion, sex or 
national origin. Do you favor or oppose this 
proposal? 

Percent 


MEXICO LOAN GUARANTEES 
As you may know, Mexico faces an eco- 
nomic crisis which has forced it to sharply 
devalue its currency. In response, private 
American banks plan to loan that country 
up to 40 billion dollars, and the U.S. govern- 
ment has agreed to pay back those loans in 
the event Mexico doesn't repay them. Do you 
favor or oppose the U.S. government guaran- 
teeing those loans made to Mexico by private 
banks? 
Percent 
ne E m A ee EA ee S 15 
EANAN AEAN 81 
SPENDING CUTS 
As you may know, there is much discus- 
sion in Washington about which programs 
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should be cut back in order to reduce the fed- 
eral budget deficit. 

Do you think the government should cut 
back spending: 


Yes No 

On 25 

On 26 

For 32 

On 45 

On subsi 63 
On Aid 

iln 64 

64 

67 

73 

86 

88 


MOOD OF THE COUNTRY 
Do you think things in this country are 
generally going in the right direction or are 
they seriously off on the wrong track? 
lin percent} 


Do you think we are in an economic reces- 
sion or not? 


[in percent) 


CLINTON VS. REPUBLICANS 
Do you approve or disapprove of the way 


Bill Clinton is handling: 
His job The econ- Foreign at- 
omy fairs 
195 10/94 195 1094 1/95 10/94 
Approve .. 54% 44% 51% 43% 46% 48% 
Disapprove .. 40 5 3 3 4 46 
Don't know . 6 6 ou 7 10 6 


Who do you think has the better ideas for 
how to solve the problems this country cur- 
rently faces: 


Percent 
President CIMCO .........cccccsesesecseseerees 31 
The Republicans in Congress . 36 
Both eQually ...........sscsceseceeeees 7 
Neither ........ 14 
DOW GE ROW aliases idvebisnacbetecivinesqavcavo eed 13 


Do you think (Clinton/the GOP Congress) 
is working hard to bring fundamental change 
to the way government is run or is (he/it) 
governing in a "business as usual” manner? 


[in percent) 

Repub- 
Bill licans in 

Con- 

gress 
Bring change 49 41 
Business as 45 47 
Don't know ... 6 12 


As you may know, the Republicans now 
control both houses of Congress for the first 
time in 40 years. Because of that, do you ex- 
pect the country to be better off, or worse 
off, or don’t you expect Republican control 
of Congress to change things very much ei- 
ther way? 


Percent 
SRE CUE hee. prian aa a a 32 
WEBS OLE AT OOE OE S E S AR besa’ 18 
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Percent 
No change either way ... 39 
Too early to tell ........ 6 


When dealing with the Republican Con- 
gress, do you think President Clinton should 
compromise to get things done even if he has 
to sacrifice some of his beliefs, or should 
Clinton stand up for his beliefs even if that 
means less might be accomplished? 


Compromise ......... 56 
Stand up for beliefs .........cccsessessersseees 38 
What is your impression of: 
(In percent] 
Bill Hillary Bob Newt 
Clinton Clinton Dole Gingrich 
64 47 41 26 
38 36 28 39 
8 7 31 36 


ASSAULT WEAPONS BAN 

Congress has passed legislation banning 
the future manufacture, sale or possession of 
rapid-fire assault weapons. The measure does 
not affect those weapons already in existence 
and exempts many types of guns used by 
hunters and other sports enthusiasts. Some 
people in Congress would like to repeal this 
assault weapons ban. Do you favor or oppose 
maintaining a ban on the future manufac- 
ture, sale and possession of rapid-fire assault 
weapons? 


HOW THE POLL WAS CONDUCTED 

The Times Poll interviewed 1,353 adults na- 
tionwide by telephone, Jan. 19 through 22. 
Telephone numbers were chosen from a list 
of all exchanges in the nation. Random-digit 
dialing techniques were used so that listed 
and non-listed numbers could be contacted. 
Interviewing was conducted in English and 
Spanish. The sample was weighted slightly 
to conform with census figures for sex, race, 
age and education. The margin of sampling 
error for the total sample Is plus or minus 3 
percentage points. Selected questions were 
asked of a half sample of approximately 675; 
these carry a sampling error margin of 4 
points. For certain other sub-groups the 
error margin may be somewhat higher. Poll 
results can also be affected by other factors 
such as question wording and the order in 
which questions are presented. 

Mr. BYRD. Mr. President, I yield the 
floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
now resume consideration of amend- 
ment No. 173, and that the amendment 
that was scheduled to be debated at 
1:30 be set aside for 5 minutes so we can 
proceed to the consideration of amend- 
ment No. 173. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. BOXER. Mr. President, reserv- 
ing the right to object, and I will not 
object. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I just 
want to make it clear we will not lose 
5 minutes from our side because we 
have many Senators who wish to de- 
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bate my amendment. I have no objec- 
tion if the unanimous consent request 
includes the fact that we will not lose 
5 minutes from the 90 minutes that we 
have been promised on our amendment. 

The PRESIDING OFFICER. The 
Chair will observe to the Senator from 
California that under the previous rule 
that has been adopted the time would 
not be deducted from her time. 

Mrs. BOXER. I thank the Chair and 
thank the Senator from Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 173 

Mr. LEVIN. Mr. President, amend- 
ment No. 173 corrects a problem in this 
bill. The bill does not provide that indi- 
vidual Members can seek an estimate 
from the CBO that is so critical to the 
survival of their amendments and bills. 
This is a different bill from last year. 
This bill creates a new point of order 
which was not in last year’s bill. It ba- 
sically keeps the points of order that 
were in last year’s bill, but it adds a 
new, critical point of order that makes 
a bill out of order if the estimate of the 
CBO is not in the bill, if there is not an 
authorization estimated for what it 
will cost local governments. But the 
new point of order has severe ramifica- 
tions relative to the appropriations 
process, 

Because there are such severe rami- 
fications in this year’s point of order, 
it is critical that individual Members 
have the power to seek an estimate 
from the Congressional Budget Office 
because if that estimate is not there— 
if certain other things are not there— 
there is going to be a point of order 
against our amendments and our bills. 
And even though it is a point of order 
and a procedural matter, that stands 
for something. Points of order mean 
things, they are not just little proce- 
dural hurdles. They can make the dif- 
ference whether or not an amendment 
is considered or not considered, and 
whether or not a bill is considered or 
not considered. 

On page 14 and on page 18 there are 
references to committees of authoriza- 
tion obtaining the estimates from the 
CBO in two different provisions. And 
there is also a provision on page 29 for 
the chairman or the ranking member 
of the minority of a committee of the 
Senate or the House, to the extent 
practicable, to obtain a study of a Fed- 
eral mandate. There is no provision in 
here for an individual Member to ob- 
tain that estimate from the CBO, 
which is so critical for that Member’s 
amendment or bill to survive a point of 
order. 

So the amendment which I have 
asked unanimous consent now be con- 
sidered, amendment No. 173, would cor- 
rect that problem with the bill. I hope 
this will be adopted by the Senate. 

At this point, with the understanding 
of the managers, I ask unanimous con- 
sent that it be in order to seek a roll- 
call on this amendment at this time, 
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and that the rolleall occur prior to a 
rolleall, if ordered, on the Boxer 
amendment, which will come imme- 
diately after this amendment. 

I am not sure if the manager heard 
my unanimous consent—whether ei- 
ther manager heard that. I am seeking 
unanimous consent that it be in order 
to seek a rollcall on this amendment at 
this time, but that the rollcall be de- 
layed until immediately preceding the 
rollcall on the Boxer amendment if one 
is ordered. 

I will modify the unanimous-consent 
request so that it read immediately 
after the vote on the Boxer amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent-re- 
quest? Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I rise to 
very strongly support the amendment 
proposed by my colleague from Michi- 
gan. I do not think any Senator here 
wants to give up his or her rights to re- 
quest the same information that any- 
body else has—whether a committee 
chairman or not. I think this is a key 
amendment here. I do not see this as 
any small amendment. 

To say that only chairmen of com- 
mittees or only ranking minority 
members are the only ones who could 
ask CBO for a budget estimate gives up 
a right for a Senator to represent his 
or her State. And I do not think that is 
right. I think this was more of an over- 
sight in the bill. It was not intended 
that Senators’ rights be trampled on, 
but that would be the effect of this. So 
I see this as a very, very important 
amendment. 

Every Senator representing his or 
her State has a full right to ask for 
whatever information may be required 
to get an amendment through or to 
propose legislation. In this case, that 
means that Senator has to go to the 
Congressional Budget Office and get an 
estimate. Otherwise, when they try to 
bring something up in committee and 
it is brought up and someone says what 
is the estimate on this, that Senator 
would not be able to have an estimate. 
So they would be precluded, in effect— 
they would be precluded from putting 
in amendments that other Senators 
could put in, if the other Senators were 
committee chairmen or ranking minor- 
ity Members. 

I do not think there was any inten- 
tion to take away the rights of individ- 
ual Senators. But lest there be any 
doubt about it I think we should pass 
this amendment. I hope it will be unan- 
imous, if we pass it. To me it makes 
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such common sense. So I rise in strong 
support of this and hope it could be ac- 
cepted. If it cannot be accepted on the 
other side I hope the leadership on the 
other side could support this. We will 
have an overwhelming vote of support 
for this particular amendment because 
this really does correct something that 
needs to be corrected, something we 
should have done in committee but we 
did not have that opportunity. So here 
we are on the floor doing it, and I 
think this is a very important amend- 
ment. I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the amendment of the Sen- 
ator from Michigan. I am supportive of 
that amendment. I will encourage my 
colleagues on this side of the aisle to 
support that amendment. 

Mr. President, I ask unanimous con- 
sent that no second-degree amendment 
be in order to the Levin amendment 
prior to its disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield the floor. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Chair. I want to thank the man- 
agers of the bill for their support of the 
amendment. 

I yield the floor. 

AMENDMENT NO. 202 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of amendment 
No. 202 offered by the Senator from 
California. Pursuant to that order, 
there will be 2 hours of debate; 90 min- 
utes of debate will be controlled by the 
Senator from California, and 30 min- 
utes of debate will be controlled by the 
Senator from Idaho. 

The Senator from California. 

Mr. BYRD. Mr. President, will the 
Senator from California yield for a 
unanimous-consent request? 

Mrs. BOXER. I am happy to yield. 

AMENDMENT NO, 217, AS MODIFIED 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to modify my amend- 
ment which has already been entered 
and is qualified, amendment No. 217. I 
send the modification to the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 217), as modi- 
fied, is as follows: 

On page 5, beginning with line 22, strike 
out all through line 2 on page 6 and Insert in 
lieu thereof: 

‘(I) a condition of Federal assistance; 

“(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

(II) for purposes of section 408 (c)(1)(B) 
and (d) only, a duty required under section 6 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206); or 

AMENDMENT NO. 202 

The PRESIDING OFFICER. The Sen- 

ator from California. 
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Mrs. BOXER. Thank you very much, 
Mr. President. I want to again thank 
the managers of the bill for agreeing to 
a time limit which I believe will be suf- 
ficient so that Senators who wish to be 
heard on my amendment can come to 
the floor and be heard. 

My amendment will ensure that this 
unfunded mandates bill will not threat- 
en the health of children, of pregnant 
women and of the frail elderly. If we 
stand for anything in this Chamber, I 
hope it would be to stand up and be 
proud to defend the health of our most 
vulnerable populations. 

I want the U.S. Senators to know 
that I support the thrust of this bill. I 
thought last year’s bill did exactly 
what it should do. It was an important 
move forward. I myself, coming out of 
local government, had experiences 
which I had detailed on this floor 
which basically said to me that local 
and State officials certainly have 
brains, certainly know what their pri- 
orities are and certainly should not be 
treated in a way that is unfair to them 
or to their budgets. 

Having said that, I think it is impor- 
tant that we not go too far in this bill, 
that we have a bill that makes sense, 
that essentially says we will not put 
unfunded mandates on the States but, 
in fact, we will let them know the cost 
and, to the greatest extent possible, we 
will provide the dollars. 

Having said that, I think it is impor- 
tant to note that many of the things 
we do around here are for the good of 
the people. I will bring that out as I 
put forward my arguments. 

I feel I must at this point speak to 
something the majority leader said, 
the distinguished majority leader, the 
Republican leader. He said today that 
Democrats were trying to block a bill 
they support. I personally feel that is a 
very unfair statement. I am on one of 
the committees of jurisdiction, Mr. 
President. Iam on the Budget Commit- 
tee. And my committee chairman, Sen- 
ator DOMENICI, for whom I have the 
highest regard, and the ranking mem- 
ber, Senator Exon, for whom I have the 
highest regard, asked me if I would 
withhold most of my amendments until 
I came to the floor. I agreed to do that, 
with the exception of a sunset provi- 
sion which we debated very swiftly in 
committee, and on a party-line vote 
the Republicans voted not to sunset 
this legislation. But I agreed to hold 
off. 

What I came up with were four 
amendments that I thought were im- 
portant. I had a call from my good 
friend, the majority whip. He said, 
“Senator, can't you try to cut down 
your four amendments to two amend- 
ments?’’ I said, Look. I think all four 
of my amendments are important. 
They protect the children, the elderly, 
they deal with benefits, and they deal 
with illegal immigration. But, I said, 
let me see if I can do it. I am happy to 
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say that I was able to cut back on one 
of the amendments because Senator 
WELLSTONE had a similar amendment, 
although really the amendment that he 
had, in my opinion, does not go as far 
as I wanted to in terms of weighing the 
benefits of some of our laws. But I 
agreed in the spirit of bipartisanship to 
cut back. 

Today, I have agreed to time limits 
on two of my amendments, and the 
third one I think we can dispose of 
very, very quickly. 

So I want to make the point to the 
majority leader, if he happens to be lis- 
tening, or to those who are perhaps 
monitoring the floor so that he can 
know what is being said, that truly I 
know of no Democrat who is trying to 
stall this bill. We want it to be a good 
bill. We want to be able to vote for this 
bill. 

I also think it is important to note 
that my Republican friends have voted 
lockstep against every single amend- 
ment the Democrats have offered. I 
have gone back through the record 
book to the last Congress and I could 
not come up with more than one or two 
occasions when that has happened. 

So we have our Republican friends 
voting lockstep against amendments 
that could make this bill a better bill, 
in my opinion. The Senator from Idaho 
authored the bill in the last Congress. 
I supported that bill. But I very briefly 
want to tell you what this bill does be- 
cause I have gone through this once be- 
fore on the floor. I will not take a lot 
of time going over this chart. But I 
think, if you just look at this chart, 
you can see the kind of hurdles that we 
are putting our legislation through 
should this bill pass as it is without 
amendment. 

In the initial bill, we asked for a Con- 
gressional Budget Office statement on 
cost, and a point of order would lie 
against any bill that did not detail 
that cost. That made sense. We are 
adults here in this Chamber, and we 
should know what we are doing. And 
when we have the facts to know what 
the numbers are we ought to determine 
if the benefits are worth the cost. That 
makes sense. 

If that bill had been before us, this 
chart would have ended, Mr. President, 
essentially right here. All of this would 
not have been added. All of this green 
deals with the legislative process and 
the power of the Parliamentarian here 
in the Senate. No matter how fine and 
wonderful the Parliamentarians are— 
and, by the way, I think they are fine 
and wonderful—the people of California 
who I represent, 31 million of them, did 
not send me here to abdicate my re- 
sponsibility to unelected Par- 
liamentarians and to unelected bureau- 
crats at the CBO, faceless, nameless 
people who, if they are politicized—and 
that has happened in the past—one way 
or the other may come up with a num- 
ber that is questionable. And there is 
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not much we can do about it. In any 
event, we set up a huge hurdle. That 
does not even get into this chart, 
which is what our Federal agencies 
must do regarding this issue of un- 
funded mandates. 

So the reason I have these charts 
here is to make my argument, Mr. 
President, that there are certain prior- 
ities that we will not want to send 
through this incredible maze. By the 
way, this chart looks like it is describ- 
ing a one-shot process. It is not. This 
process may be repeated 10 times for 
one bill. Let me explain what I mean. 

The bill starts here. It goes through 
all of this rigamarole through CBO, it 
goes through the committee, it passes 
to the Parliamentarian, all kinds of 
points of order may be heard, may be 
waived, and then it goes to a vote. But 
guess what? If anyone offers an amend- 
ment, you start all over again. Thank 
God for CARL LEVIN pointing out that 
not one U.S. Senator had a right to 
find out what his or her amendment 
would cost, to come to the floor with a 
CBO estimate and try to compete to 
get an amendment. Only the authoriz- 
ing committees have that right under 
the bill. 

So this is a nightmare. I have to 
smile because I remember when my Re- 
publican friends had charts like this on 
some of the Democratic proposals. 

(Mr. COATS assumed the chair.) 

Mrs. BOXER. I have to smile. This 
makes that look like a birthday party, 
because if I was really being totally 
straightforward, I would have 10 of 
these charts, because every time you 
have an amendment, you have to start 
all over again. By the way, every time 
you have a conference report, you have 
to start all over again. And by the way, 
every time the House takes up a bill, 
they have to start all over again. So 
this does not even really reflect the bu- 
reaucratic maze we are putting legisla- 
tion through. That is why the excep- 
tions clause in this bill is so very im- 
portant. That is why I am so pleased 
that the bill, as it now stands, makes 
certain exceptions for national secu- 
rity, for emergencies, for international 
agreements. But since we have set up 
this maze, it seems to me that we bet- 
ter be darn sure that we are not stop- 
ping legislation that protects the 
health and the safety of our most vul- 
nerable populations, and that is what 
my amendment is about. 

I am very proud to tell colleagues 
that we have today received a letter 
from Carol Browner, who heads the 
U.S. Environmental Protection Agen- 
cy. I would like to read it into the 
RECORD. 

DEAR SENATOR BOXER: I applaud your ef- 
forts to ensure that sensitive subpopulations 
such as the elderly, infants, and pregnant 
women are protected in statutory and regu- 
latory decisionmaking. 

A growing body of scientific evidence indi- 
cates that some subpopulations may be dis- 
proportionately affected by some contami- 
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nants. For example, it is well documented 
that high levels of lead exposure contribute 
to learning disabilities in children. The Na- 
tional Academy of Sciences has published 
two reports confirming the need to consider 
differing effects in subpopulations when per- 
forming risk assessment and in regulatory 
decisionmaking. 

Your amendment to S. 1 will ensure that 
Congress is free to act to protect the health 
of our children, pregnant women and the el- 
derly and it has my full support. 

Sincerely, 
CAROL M. BROWNER. 

Mrs. BOXER. Carol Browner comes 
out of State government. She is very 
sensitive to the need not to put burden- 
some regulations on our States. In 
fact, she is very well supported by peo- 
ple in State government. But she 
agrees that my amendment is nec- 
essary. Why? Because she knows that if 
in fact S. 1 passes as it is, without 
amendment, and we do not fix it up, 
bills that deal with the health and safe- 
ty of the frail elderly, children under 5, 
and pregnant women, will go through 
this maze. I think we owe it to our 
children and their children, and the 
children after them, to stand up and be 
proud and vote for this amendment. 

I want to tell you that we are ina 
time when we keep trying to simplify 
issues. Somebody said, “Oh, the Presi- 
dent’s speech was long.” It was long 
last night, but do you know what? 
There are a lot of issues that need dis- 
cussion, intelligent discussion. The 
American people are a lot smarter than 
30-second sound bites and they deserve 
to hear more. Do you know what is 
happening in this country? They are 
hearing it. They are hearing it. Yes, 
there is a contract—a Republican con- 
tract—that somebody said they are 
going to get through in 100 days. Well, 
I am going to tell you that where I 
agree with that contract, I will walk 
hand-in-hand with my Republican 
friends. But if it hurts the children, if 
it hurts the frail elderly, if it hurts 
pregnant women, if it hurts the econ- 
omy, if it hurts job creation, if it hurts 
deficit reduction, I am going to be on 
this floor and this is one of those times 
I personally, as one individual Member 
of the Senate in my 90 minutes that I 
have, and I will be joined by others, we 
are going to stand here and say “no”, 
because this legislation sets up unbe- 
lievable hurdles to legislation. 

This chart is just a hint of it because 
every amendment goes through it 
again and every conference report goes 
through it again. And it happens in two 
legislative bodies. I think the least we 
can do is exempt from that, in addition 
to the other things that are exempted 
in this bill, the most vulnerable people 
in our society. 

Mr. President, there was a recent poll 
in the Wall Street Journal that I would 
like to share, a national poll that 
asked: “Which do you think should 
have more responsibility for achieving 
the following goal, Federal or State 
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government?” Protecting the environ- 
ment. Fifty percent of the people say it 
ought to be our responsibility; 38 per- 
cent say the State. Protecting civil 
rights? Sixty-seven percent say Federal 
Government; 26 percent say the State. 
Strengthening the economy? Sixty- 
four percent say the Federal Govern- 
ment; 24 percent say the State. When I 
ran for this office, I was very honest 
with the people in my State and I said, 
“I am going to fight for you, and Iam 
going to fight for what you believe is 
right and what is best for you and your 
children.” They trust me to do that. 
There are many other Senators who did 
the same. So I am very proud to offer 
this amendment. 

I would like to retain the remainder 
of my time. I know there is opposition 
on the other side of the aisle. I would 
like now to yield the floor and retain 
the remainder of my time. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, on behalf 
of the bill manager, I yield myself 10 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mr. LOTT. Mr. President, this is good 
legislation—trying to have a process to 
get some control on the incredible bur- 
den of Federal unfunded mandates. It 
has broad support at the local level 
—the mayors, county commissioners, 
Governors, and the private sector. All 
across America people are saying this 
needs to be done and asking, Will you 
not at least have a process to look at 
the burden that is being created by 
Federal unfunded mandates, the bur- 
dens you are passing to individuals and 
to county and city governments, the 
taxes you are putting on people?” This 
is good legislation. It has had broad 
support, building over a period of 
months—in fact, years. 

I understand there are 62 or more co- 
sponsors of this legislation. Repub- 
licans and Democrats have joined to- 
gether in drafting this legislation. We 
had the bill last year. The bill that got 
to the final hours of the session last 
year has been improved on. Changes 
have been made that make it better. It 
has been brought to the floor with this 
broad base of support across the coun- 
try and in this Chamber. 

Even the President, last night in his 
remarks, singled this out and said we 
may have some disagreements and 
maybe some improvements can be 
made, but this is something that we 
can have and he supports it. Great. We 
are going to find things we.can work 
together on, such as congressional ac- 
countability, line-item veto, unfunded 
mandates. We are making progress. 
The American people are going to be 
the beneficiaries. We are working to- 
gether. And then what happened? 

A funny thing happened on the way 
to passage, on the way to the Presi- 
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dent’s desk. Every amendment con- 
ceived by the minds of men has been 
pulled up and has been offered or is 
pending to be offered to this legisla- 
tion. 

This is the ninth day on this non- 
controversial, bipartisan bill. This is 
delay. This is not just finding ways to 
improve it. It has a purpose. Now, I am 
not real sure what the purpose is. I pre- 
sume it is to try to delay the taking up 
of the constitutional amendment on 
the balanced budget. That is the only 
thing I can figure. Maybe it is just to 
try to score points along the way. 

When the President says, ‘‘Let’s 
work together,” he gets applause on 
both sides. But he needs to convey to 
his agents in the Congress that we need 
a little help. We cannot make progress 
if we are going to have these amend- 
ments that are unrelated, nongermane, 
that are not going to be accepted. Let 
us get to the end of this process and 
pass this legislation. 

The ninth day already, and it looks 
to me like it is going to be all day 
today and into the night and all day 
tomorrow and into the night, perhaps 
Friday, Saturday. But I think we need 
to get used to it. The leader said we are 
going to vote this week. The only way 
we are going to get to a vote is if we 
begin to dispose of these amendments. 

Now, what kind of amendments are 
we talking about here over the past 9 
days? We have had amendments on 
both sides of the aisle, I admit that, 
that have dealt with history standards, 
abortion clinic violence, one on Social 
Security, I understand one on pornog- 
raphy, now this one on elderly and 
children. 

And, again, as has been said on this 
floor, I am not diminishing the impor- 
tance of any of those, but on most of 
them I ask, why here? Why now? They 
do not relate to this bill. 

This is just making points, Mr. Presi- 
dent. And I think it is damaging the 
image of this institution, and it is cer- 
tainly, at a very minimum, delaying 
this bill. 

Now, there are those who say, “Wait 
a minute. I'm not talking about dam- 
aging this bill. Even if it is unrelated 
or nongermane, or maybe if it is ger- 
mane, I just want to try to improve it. 
Could we exempt this little thing? 
Could we add this or that to the little 
list of exemptions?” 

Well, after a while, if you exempt 
this, you exempt that, what are you 
going to have left? If it is going to in 
any way affect anybody or any group of 
individuals, then we want to exempt 
them. 

And this bill has exemptions, care- 
fully selected exemptions drafted by 
the committee, by the Members most 
intimately involved and knowledgeable 
in this legislation, that have already 
been worked out and put in the bill. 

In fact, there are at least six cat- 
egories of exemptions in the bill. In ad- 
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dition to the ones that came to the 
floor originally in this bill, a couple 
have been added—age, color. But we 
have the exemption if it involves en- 
forcing the constitutional rights of in- 
dividuals; we have an exemption if it 
establishes or enforces any statutory 
rights that prohibit discrimination on 
the basis of race, religion, gender, na- 
tional origin, or handicap or disability, 
status—and now we have added age and 
color. We have an exemption of any 
provision in the Federal laws that re- 
quires compliance with accounting and 
auditing procedures with respect to 
grants or other money or property pro- 
vided by the U.S. Government; that 
provides for emergency assistance or 
relief at the request of any State, local 
or tribal government or any official of 
a State, local or tribal government; 
that is necessary for the national secu- 
rity or the ratification of or implemen- 
tation of international treaty obliga- 
tions; or the President designates as 
emergency legislation and the Congress 
so designates in statute. 

This has been worked out. It has been 
carefully crafted in the committee. 
The exemptions that really need to be 
in the bill are in here. We cannot keep 
adding to it and adding to it and add- 
ing to it. We can all come up with some 
category that maybe we would like to 
say, “Oh, exempt that.” I can certainly 
think of some I would like to have in 
my State of Mississippi. 

But I think the committee has done 
a good job. I think the managers of the 
bill have done a good job. They have 
been willing to accept a couple of addi- 
tions, a couple of changes. 

I think we have to stop that process 
where we keep adding to it. And re- 
member this: This is a process. It has 
been said over and over again, but I re- 
peat it again. This is not saying that it 
must be this way or that way. It sets 
up a process for Congress to be able to 
think about what we are doing with 
these mandates, to know what the im- 
pact is, so that we can raise a point of 
order. What is the cost analysis? Who 
would be affected? And it allows us to 
have a process or forces us to consider 
what the impact is and deal with it. 
And if it unfairly deals with the frail 
elderly, there will be a way to deal 
with that. 

You know, when the American people 
realize that we pass all these bills and 
all these mandates and that we do not 
know what the costs are, we do not 
know what the impact is on individuals 
and cities and counties and States, 
they are horrified. They cannot believe 
it. 

But at least now we will have a proc- 
ess to analyze what the impact would 
be, what the cost would be. We can 
make a decision that this is in the na- 
tional interest and we are going to go 
forward with it. And that decision 
could include providing the money or 
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not providing the money if that deci- 
sion is made by the Congress. But it 
forces us to deal with this issue. 

So you do not need to add every pos- 
sible, conceivable exemption that you 
can possibly dream up because they are 
not being cut out. We would still have 
a process to review it and think about 
it. 

It will help all of the people, includ- 
ing people of all races and colors and 
age and children, if we pass this legis- 
lation. This legislation will begin, 
hopefully, to get a grip on stopping 
some of the burdens we have dumped 
off on individuals, on cities, that leads 
to tax increases, causes the loss of jobs. 

What about the people that want a 
job that cannot get one because of Fed- 
eral unfunded mandates? We are going 
to at least force ourselves to think 
about those things. 

There are a lot of groups and individ- 
uals that have written us in favor of 
this legislation as it was drafted in the 
committee—business groups, industrial 
groups, groups of private individuals, 
governmental associations, the Na- 
tional Federation of Independent Busi- 
nesses. I have a long list of supporters. 

Mr. President, if my time has ex- 
pired, I yield myself 2 more minutes to 
wrap this up. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi yields himself 2 
more minutes. 

Mr. LOTT. There are groups that are 
on record as supporting this. 

But, also, to again clarify the depth 
of the support and that there is a lot of 
Democrat and Republican support for 
this, I have letters in my hand here. I 
ask unanimous consent, Mr. President, 
to have these letters printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE MAYOR, 
Chicago, IL, January 18, 1995. 
Hon. TOM DASCHLE, 
Minority Leader, U.S. Senate, Hart Office 
Building, Washington, DC. 

DEAR SENATOR DASCHLE: I am writing to 
urge your support for the Mandate Relief 
Legislation (S. 1) currently being debated on 
the floor of the Senate and I encourage you 
to work with your Democratic colleagues to 
oppose any weakening amendments. I am 
pleased that the new Congress is acting 
quickly, with bipartisan support, to move 
this legislation. 

My support for effective mandates legisla- 
tion goes back several years. Along with 
countless other mayors, governors and coun- 
ty officials, I have long tried to make clear 
to the Congress and the Administration the 
adverse impacts unfunded mandates have on 
our ability to conduct the people’s business 
and be accountable to our taxpayers. Chi- 
cago's 1992 study, Putting Federalism to 
Work for America, one of the first com- 
prehensive studies of this issue, conserv- 
atively estimated that mandates cost the 
City of Chicago over $160 million per year— 
a figure that has only increased since then. 

The legislation being considered in Con- 
gress will begin to address this problem by 
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setting up a strong process to discourage the 
enactment of new mandates, and to require 
that new mandates be funded if they are to 
be enforced. I recognize that it does not 
cover existing mandates, an issue which I be- 
lieve Congress also needs to address. 

Fundamentally, this issue is all about giv- 
ing local governments the flexibility to 
make the best use of local and federal dol- 
lars. The importance given the mandates 
issue gives me hope that the new Congress— 
Democrats and Republicans alike—will be 
paying close attention to the real issues that 
face our communities and our citizens. 
Please work to expeditiously enact a strong, 
effective version of S. 1. 

Sincerely, 
RICHARD M. DALEY, 
Mayor. 
NATIONAL LEAGUE OF CITIES, 
Washington, DC, January 11, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Building, Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the elected officials of the nation's cities and 
towns, I thank you for sponsoring the Un- 
funded Mandate Reform Act and for working 
against amendments that threaten the effec- 
tiveness and bipartisan spirit of this legisla- 
tion. Local governments and the taxpayers 
we serve have borne the federal govern- 
ment’s fiscal burden for a long time. We will 
not have such an important relief oppor- 
tunity again if this measure is thwarted in 
the final hour by special interests or par- 
tisan politics. 

We urge you to oppose amendments that 
would provide blanket exemptions of certain 
types of mandates from the points-of-order 
contained in S. 1. We believe that exemp- 
tions for labor mandates andor environ- 
mental mandates (sometimes termed as leg- 
islation relating to “protecting public health 
and safety’’) would undercut the fundamen- 
tal purposes of S. 1, as well as reduce the ca- 
pacity and flexibility of the nation’s cities to 
focus our resources to protect public safety. 
Historically the most onerous unfunded 
mandates to local governments have fallen 
into the two categories of environment and 
labor. 

We also strongly oppose amendments that 
would exempt mandates related to services 
which both the public and private sectors 
provide. The argument that S. 1, as it is cur- 
rently written, gives the public sector a 
“competitive advantage’’ over competing 
private sector entities is an unfounded fear, 
as the private sector entities and the U.S. 
Chamber of commerce, who support S. 1, 
would likely confirm. Furthermore, we 
would note that the ‘“Motor-Voter”’ bill is 
one of the very few bills we are aware of 
which imposes mandates upon the public but 
not the private sector. Therefore, we are ap- 
prehensive that any so-called ‘‘competitive 
advantage’’ amendment would largely evis- 
cerate your NLC-supported legislation. 

Our strongest objection to such ‘‘competi- 
tive disadvantage” amendments is that they 
contradict the purpose of S. 1—to provide re- 
lief to state and local governments from un- 
funded mandates. The legislation and its 
sponsors recognize that the public sector is 
distinctly different from the private sector, 
both in the services each provide and how 
they are affected by unfunded mandates. 
Local governments have the responsibility 
to provide services such as clean water, 
drinking water, public safety and garbage 
disposal. In contrast, providing these same 
services are an option for the private sec- 
tor—which can provide such services, for a 
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profit, to those who can afford to pay. Local 
governments act, not as a matter of choice 
or motivated by profits, but as a duty to all 
citizens. In the case of private entities, the 
motivation is to gain a profit. 

It is one issue to set certain standards so 
that any private corporation can understand 
the rules before it chooses to ply a trade. It 
is a different issue when the federal govern- 
ment requires a local government to provide 
a service in a one-size-fits-all manner to 
every citizen. This distinct difference be- 
tween the two sectors means that the federal 
government must be sensitive to mandates it 
imposes on state and local governments. 

Thank you for your continued efforts to 
maintain the integrity and bipartisan spirit 
ofS. 1. 

Sincerely, 
CAROLYN LONG BANKS, 
President, Councilwoman-at-Large, 
Atlanta, GA. 
THE UNITED STATES 
CONFERENCE OF MAYORS, 
Washington, DC, December 30, 1994. 
Hon, DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
The United States Conference of Mayors, I 
want to thank you for your continued lead- 
ership in our fight against unfunded federal 
mandates and to express strong support for 
the new bill, S. 1. 

S. 1 is serious and tough mandate reform 
which will do more than simply stop the 
flood of trickle-down taxes and irresponsible, 
ill-defined federal mandates which have 
come from Washington over the past two 
decades. S. 1 will begin to restore the part- 
nership which the founders of this nation in- 
tended to exist between the federal govern- 
ment, and state and local governments. 

S. 1 which was developed in bipartisan co- 
operation with the state and local organiza- 
tions, including the Conference of Mayors, is 
even stronger than what was before the Sen- 
ate last year in that it requires Congress to 
either fund a mandate at the time of passage 
or provide that the mandate cannot be en- 
forced by the federal government if not fully 
funded. However, the bill is still based upon 
the carefully crafted package which was 
agreed to in S. 993 and which garnered 67 
Senate cosponsors in the 103rd Congress. The 
ill would not in any way repeal, weaken or 
affect any existing statute, be it an existing 
unfunded mandate or not. This legislation 
only seeks to address new unfunded mandate 
legislation. In addition, S. 1 would not in- 
fringe upon or limit the ability of the Con- 
gress or the federal judicial system to en- 
force any new or existing constitutional pro- 
tection or civil rights statute, 

The mayors are extremely pleased that our 
legislation, which was blocked from final 
passage in the 103rd Congress, has been des- 
ignated as S. 1 by incoming Majority Leader 
Bob Dole. We also understand and appreciate 
the significance of the Governmental Affairs 
and Budget Committees holding a joint hear- 
ing on our bill on the second day of the 104th 
Congress at which our organization will be 
represented. 

I remember the early days in our campaign 
when many questioned our resolve. How 
could a freshman Republican Senator from 
the State of Idaho move the Washington es- 
tablishment to reform its beloved practice of 
imposing federal mandates without funding? 
We responded to these doubters by focusing 
the national grass-roots resentment of un- 
funded mandates into a well orchestrated po- 
litical machine, and by joining with our 
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state and local partners in taking our mes- 
sage to Washington. 

The United States Conference of Mayors 
will continue in its efforts to enact S. 1 until 
we are successful. We will not let up on the 
political and public pressure. And we will ac- 
tively oppose efforts to weaken our bill. 

The time to pass our bill is now. Those who 
would seek to delay action will be held ac- 
countable, and those who stand with state 
and local government will know that they 
have our support and appreciation. 

Thank you again for all of your hard work 
and commitment, and rest assured that we 
will continue to stand with you. 

Sincerely yours, 
VICTOR ASHE, 
Mayor of Knorville, 
President. 
NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Washington, DC, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: The National 
Conference of State Legislatures enthu- 
siastically supports S. 1, the Unfunded Man- 
date Reform Act of 1995. We join you in urg- 
ing your colleagues to cosponsor this bill and 
approve this legislation in Committee and on 
the floor of the Senate. The National Con- 
ference of State Legislatures commends your 
efforts, along with those of Senator Bill 
Roth, incoming Chairman of the Senate Gov- 
ernmental Affairs Committee, and Senator 
John Glenn, the outgoing Chairman of the 
Senate Governmental Affairs Committee, in 
forging the bipartisan mandate relief bill 
that is to be presented to the Senate next 
week as S. 1. We deeply appreciate your lead- 
ership in developing legislation that takes 
significant steps toward correcting the prob- 
lem of unfunded federal mandates and for 
your openness to listen to our concerns dur- 
ing the negotiation process. 

Your bill is a fitting first step in restoring 
the balance to our federal system by rec- 
ognizing that the partnership with state and 
local governments has been significantly 
weakened by the growing federal practice of 
imposing unfunded mandates. No govern- 
ment has the luxury of unlimited resources, 
and the taxpayers of this country, our shared 
constituents, recognize that having the fed- 
eral government pass its obligations down to 
the state and local governments does noth- 
ing to reduce their overall tax burden. 

This bill is about information and account- 
ability. The cost estimate, points of order, 
rules changes and other provisions contained 
in this legislation are absolutely necessary 
to get us back on track and have the federal 
government take responsibility for its ac- 
tions. To make responsible decisions, mem- 
bers of Congress need to be fully aware of the 
financial burdens that federal legislation 
often places on state and local governments, 
and to understand the implications of those 
burdens. 

As has been said often over the past year, 
the level of cooperation among state and 
local governments and members of the Unit- 
ed States Senate during the negotiation 
process is unprecedented. Again, we appre- 
ciate your efforts, and those of the other 
Senators who helped forge this compromise, 
and wholeheartedly support passage of S. 1, 
the Unfunded Mandate Reform Act of 1995. 

Sincerely, 
JANE L. CAMPBELL, 
President, NCSL, Assistant House 
Minority Leader, Ohio. 
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NATIONAL LEAGUE OF CITIES, 
Washington, DC, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Building, Washington, DC. 

DEAR SENATOR KEMPTHORNE: I am writing 
on behalf of the elected officials of the na- 
tion’s cities and towns to commend you for 
sponsoring the Unfunded Mandate Reform 
Act of 1995. Of all the measures introduced to 
date, this legislation is undoubtedly the 
strongest, best crafted, and most comprehen- 
sive approach to provide relief for state and 
local governments from the burden of un- 
funded federal mandates. 

The National League of Cities commits its 
strongest support for the Unfunded Mandate 
Reform Act. We will fight any attempts to 
weaken the bill with the full force of the 
150,000 local elected officials we represent. 
Local governments and the taxpayers we 
serve have borne the federal government's 
fiscal burden for too long. We will not have 
such an important relief measure thwarted 
in the final hour by special interests. 

We commend you for continuing to foster 
the bipartisan support which your original 
mandate relief bill so successfully garnered 
in the last Congress. We will work hard to 
gain bipartisan support for mandates relief 
in the 104th Congress, because, as you are 
well aware, this bill will benefit all states, 
all counties, all municipalities, and all tax- 
payers, regardless of their political alle- 
giance. 

Again, please accept our sincere gratitude 
for your efforts. 

Sincerely, 
CAROLYN LONG BANKS, 
President, Councilwoman-at- 
Large, Atlanta, GA. 
NATIONAL SCHOOL BOARDS ASSOCIATION, 
Alerandria, VA, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
Dirksen Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: The National 
School Boards Association (NSBA), on behalf 
of the more than 95,000 locally elected school 
board members nationwide, would like to 
offer its strong support for the "Unfunded 
Mandate Reform Act of 1995” (S. 1). This leg- 
islation would establish a general rule that 
Congress shall not impose federal mandates 
without adequate funding. This legislation 
would stop the flow of requirements on 
school districts which must spend billions of 
local tax dollars every year to comply with 
unfunded federal mandates. We commend 
you and your unending leadership on this 
critical issue. 

Today, school children throughout the 
country are facing the prospect of reduced 
classroom instruction because the federal 
government requires, but does not fund, 
services or programs that local school boards 
are directed to implement. School boards are 
not opposed to the goals of many of these 
mandates, but we believe that Congress 
should be responsible for funding the pro- 
grams it imposes on school districts. Our na- 
tion’s public school children must not be 
made to pay the price for unfunded federal 
mandates. 

S. 1 would prohibit a law from being imple- 
mented without necessary federal govern- 
ment funding. S. 1 would allow school dis- 
tricts to execute the future programs which 
are required by the federal government with- 
out placing an unfair financial burden on the 
schools. 

Again, we applaud your leadership in nego- 
tiating and sponsoring this bill which would 
allow schools to provide a quality education 
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to their students. We offer any assistance 
you need as you quickly move this bill to the 
Senate floor. 

If you have questions regarding this issue, 
please contact Laurie A. Westley, Chief Leg- 
islative Counsel at (703) 838-6703. 

Yours very truly, 
BOYD W. BOEHLJE, 
President. 
THOMAS A. SHANNON, 
Executive Director. 
NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, December 29, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the National Association of Counties, I am 
writing to express our strong support for S. 
1, the Unfunded Mandate Reform Act of 1995. 
We sincerely appreciate the leadership you 
have provided in crafting this new, strong bi- 
partisan bill to relieve state and local gov- 
ernments from the growing burdens of un- 
funded federal mandates. Our NACo staff has 
reviewed the latest draft and they are con- 
vinced it is much stronger than S. 993, the 
bill approved in committee last summer. 

While this legislation retained many of the 
basic principles from the previous bill, there 
were many improvements. Most significant 
among them is the provision that requires 
any new mandate to be funded by new enti- 
tlement spending or new taxes or new appro- 
priations. If not, the mandate will not take 
effect unless the majority of members in 
both houses vote to impose the cost on state 
and local governments. Although the new 
bill will not prevent Congress from imposing 
the cost of new mandates on state and local 
taxpayers by holding members accountable 
we believe it will discourage and curtail the 
number of mandates imposed on them. 

Again, thank you for your leadership on 
this important legislation. County officials 
across our great nation stand ready to assist 
you in anyway we can to ensure the swift 
passage to S. 1. If you have any questions, 
please contact Larry Naake or Larry Jones 
of the NACo staff. 

Sincerely, 
RANDALL FRANKE, 
Commissioner, Marion County, OR, 
NACo President. 

Mr. LOTT. I have a letter from 
Mayor Richard Daley of Chicago; an- 
other one from the National League of 
Cities. They support the legislation. 
But there are some key words in here. 
They support the legislation without 
weakening amendments. And that is 
what this is. It is a weakening amend- 
ment. 

I will just read the first sentence in 
the letter from Mayor Daley. 

I am writing to urge your support for the 
Mandate Relief Legislation (S. 1) currently 
being debated on the floor of the Senate and 
I encourage you to work with your Demo- 
cratic colleagues to oppose any weakening 
amendments. 

That letter was to the minority lead- 
er, TOM DASCHLE. 

In a letter to the manager of the bill, 
the Senator from Idaho, Senator 
KEMPTHORNE, from Carolyn Long 
Banks, president, and councilwoman- 


‘at-large, Atlanta, GA, on behalf of the 


National League of Cities, the first sen- 
tence of the second paragraph: 
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We urge you to oppose amendments that 
would provide blanket exemptions of certain 
types of mandates from the points-of-order 
contained in S. 1. 

Right on point with this amend- 
ment—‘‘oppose amendments that 
would provide blanket exemptions of 
certain types of mandates.” 

And this is from a city officeholder in 
Atlanta on behalf of the National 
League of Cities, not your basic, you 
know, Republican organization. Mr. 
President, I really think that we 
should defeat this amendment, all 
other similar amendments. Let Sen- 
ators bring this thing to closure. Let 
Senators pass this bill tomorrow night 
and celebrate, having done the right 
thing for all Americans with this un- 
funded mandates legislation. 

I reserve the time. 

Mrs. BOXER. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator from California has 74 minutes 
and 30 seconds. 

Mrs. BOXER. Thank you, Mr. Presi- 
dent. I will speak for about 1 minute in 
response to the Senator from Mis- 
sissippi, and I plan to yield 10 to 20 
minutes to the Senator from Connecti- 
cut, whatever time he might wish to 
consume, à 

Mr. President, I want to say to my 
friend from Mississippi, and he is my 
friend, that I am rather distressed at 
his comments. But I am not surprised. 
It is the intent of the Republicans to 
make it look as if the amendments we 
are offering are so-called frivolous 
amendments. They are not important 
amendments. They are only meant to 
slow things up. 

I understand he has a Contract With 
America that he likes. Hey, I like some 
of the things in the contract. I will 
help him when I agree with him. But I 
will not be railroaded so that he can 
make his 100-day deadline, when the 
people of California sent me here to 
protect the children, protect the frail 
elderly, to make sure that I stand up 
and fight for my State to get reim- 
bursement for illegal immigration, the 
biggest unfunded mandate of them all 
that is not even addressed in this bill. 

I liked the bill as it came out last 
year. As a matter of fact, it did exactly 
what the Senator from Mississippi, the 
distinguished whip, says this bill does. 
Today he said, “We want a process to 
look at the burden we are putting on 
the other levels of government.” I 
agree. That is exactly what the bill did 
last year. It stopped right there. CBO 
came in with the estimate. If we did 
not have an estimate there was a point 
of order against the bill. This whole 
green area here was added this year. It 
is a bureaucratic nightmare. 

I believe we should think very care- 
fully before we pass a law that will im- 
pact local and State government. I 
served on local government. I come out 
of local government. I had some man- 
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dates that were ludicrous that came 
down from the Reagan administration. 
Ludicrous. But I do not want to go too 
far because we can take a good bill 
with a good concept, which is what this 
bill is, and we can destroy it if the real 
agenda is to stop this U.S. Senate from 
acting in behalf of the people. 

I am very clear in my mind that the 
people sent Senators here to do some- 
thing. They did not send us here to 
walk away from our responsibility. 
Now, every day I hear of letters from 
mayors of cities, small cities and big 
cities, and members of boards of super- 
visors, and that is great. But I do not 
represent mayors and Governors and 
city councils and boards of supervisors. 
I like them a lot. I have a responsibil- 
ity to the people that elected me. 
There were, as I remember, 6 million of 
them. And the others who voted for my 
opponent, they want me to work, too. 

I find it interesting, because the ma- 
jority leader last week said, “What is 
wrong with the Democrats? You do not 
want to work. We are ready to work.” 
First he says we do not want to work 
in January; then he criticizes us for 
having 100 amendments. It is work to 
put together an amendment that we 
believe in and fight for it as I am doing 
and others are doing. It is not fun and 
games, especially since the Repub- 
licans are voting lockstep against us 
on every single amendment. 

I urge the American people to look at 
that. On the Congressional Account- 
ability Act, they even voted in lock- 
step—lockstep—to allow lobbyists to 
continue to take them out to dinner 
and pay for their weekends. They voted 
in lockstep against the Lautenberg 
amendment that said if there is an 
across-the-board cut, we should take a 
cut in pay. They voted against that. 
They are voting in lockstep. There is a 
contract, and I am not here to help 
them get a contract through which, in 
part, I think will hurt Americans. 

I think this bill is a good one, but we 
have to make it better. Iam very glad 
to see that the managers of the bill 
support Senator LEVIN’s amendment, 
which will allow an individual Senator 
to get an idea of what his or her 
amendment will cost so that they can 
participate in what is now becoming a 
nightmarish scenario of how to get a 
bill into law. 

When I was a kid I read how a bill be- 
comes a law. It was complicated 
enough then. Wait until the kids have 
to learn about this. They will wonder 
what are we up to. So, I could say to 
the mayors who are listening and the 
city councils, I do not intend to vote 
on anything that will lay an unfair 
burden on you. But I say to the mayor 
of Milwaukee, and I don’t know if any- 
one has heard from him, but when 
eryptosporidium killed 100 people in 
his city and caused 400,000 serious ill- 
nesses because a parasite got into the 
water, he would have been glad if we 
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had passed a law here that told them 
they had to get rid of cryptosporidium 
which killed his constituents. 

So, I will yield time to the Senator. 
I will reserve my time to continue to 
debate this very important amend- 
ment. I am proud that the EPA, the 
person in charge of the environment in 
this great Nation has sent a letter to 
every Senator, asking for this amend- 
ment. I am very proud that the Sen- 
ator from Connecticut is here now. He 
will talk not only about this amend- 
ment on protecting the frail elderly, 
children under 5, and pregnant women 
from this bureaucratic maze, but also 
on my amendment on child pornog- 
raphy that he supports. I yield to him 
at this time, 15 minutes. 

Mr. DODD. Thank you, Mr. Presi- 
dent. Let me thank my colleague from 
California. I may not need all 10 min- 
utes, and I will reserve the balance of 
time if I do not use it. 

Let me first of all commend the Sen- 
ator from California for offering the 
amendment that is before the Senate, 
and, as I understand it, a second 
amendment which she will offer later 
this afternoon involving vulnerable 
constituencies. 

The first amendment, the one which 
is before the Senate now, would provide 
protection for the health of children 
under 5, pregnant women, or the frail 
elderly. They would not be subjected to 
the procedural hurdles imposed by S. 1. 
The second amendment, which the dis- 
tinguished Senator from California will 
be offering, would exempt laws that 
protect our children from pornography, 
sexual assault, and exploitive labor 
practices. And I think both are very 
sound and responsible amendments. 

Let me just echo the comments of 
my colleague from California. First of 
all, I am a supporter of this bill, the 
unfunded mandates bill. I was a sup- 
porter of the bill that we could have 
passed last September, had it not been 
stopped through the gridlock and fili- 
busters that took place here. 

I do not know if there is much de- 
bate, there may be some who are op- 
posed to the idea of amending the 
present situation which allows un- 
funded mandates to foist incredible 
burdens on our State and local govern- 
ments. As the Presiding Officer knows, 
and others, a year ago I offered an 
amendment on this floor with the sup- 
port, I might point out, of my distin- 
guished colleague from Mississippi, on 
the Budget Committee and again on 
the floor. 

We tried to do something about the 
cause of special education, which today 
the Federal Government contributes 
about 7 percent of the cost of educating 
a child with special needs, despite we 
made a commitment some 20 years ago 
that we would make up to 30 or 40 per- 
cent of the cost. I tried a year ago to 
get this body to support an amendment 
that would have raised our commit- 
ment to the costs of special education 


January 25, 1995 


to 30 percent. That failed at the time. 
But that was again an unfunded man- 
date, in a sense, by saying special 
needs children must be educated. We 
said that should be the case, and yet 
we are not willing to back up that 
mandate with the kind of resources to 
support the States deferring those 
costs. That is one example. 

Here we are talking about a generic 
law dealing with a lot of issues. I do 
not take a back seat to anybody in my 
support for the concept of trying to be 
more of a partner in meeting the desir- 
able goals of our Nation. That, I do not 
think, is in debate. The question is, are 
there certain areas that we ought to 
exempt from those procedures? 

Now, when we are sitting here debat- 
ing a situation where there are abso- 
lutely no exemptions. We were taking 
the position, or there was a position of 
the majority here, that there should be 
no exemptions. Discrimination laws, 
national security issues, we are going 
to subject every mandate to the same 
standard and test. Then I think the ar- 
gument that we should not be accept- 
ing or supporting the Boxer amend- 
ment would have value because we are 
applying the same standard to every 
single constituency and every single 
issue that comes before this body 
where a mandate is involved. 

Mr. President, that is not the case. 
We have already decided to exempt 
some areas. And I agree with them, by 
the way. Iam not disagreeing with the 
exemptions that have been made. We 
said, for instance, on the basis of sex or 
race or national origin, that you can- 
not require a procedural process deal- 
ing with the funding or the mandates 
in those areas. 

We have already taken categories of 
people based on their gender, their na- 
tional origin, and their race, and we 
have said, “If there is a mandate here 
to the States that involves those is- 
sues, then you are exempt from the 
procedures.’ I think that is wise. I 
think that is right. 

We have also done that in the area of 
national security and international 
agreements, again I think for good 
cause. We said, “Look, this is a very 
sound idea. Unfunded mandates, we 
ought to be funding them, helping our 
States or not requiring them. But 
there are areas in which we think that 
these procedures should not apply for 
certain constituencies. Certain people, 
certain circumstances ought to be ex- 
empt from that process.” 

What the Senator from California has 
said is we agree. We also think there 
are some other people here, in addition 
to the ones mentioned, that we think 
also fall into that category, and cir- 
cumstances that fall into that cat- 
egory. Not every State has laws which 
prohibit the mailing or communication 
of pornography. I know which States 
they are. I will not bother listing them 
here today, but there are States that 
have no laws in this area whatsoever. 
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So if we do not fund these things, it 
is conceivable through the computer 
practices today—and all of us have 
read the stories about Internet, and so 
forth, how you can cross State lines 
very quickly. The days of just only af- 
fecting your neighborhood in these 
areas is long since behind us. In fact, 
there are some horrid stories involving 
the use of computers, on-line comput- 
ers, Internet, and what happens to 
young children who get caught up in 
this. 

What the Senator from California is 
saying, when it comes to pornography 
and to child abuse and neglect, is that 
we ought to also carve out an excep- 
tion, as we have carved it out for the 
others. Now that we are no longer 
being pure on the issue, we are carving 
out exemptions, this is one we think 
also ought to be carved out. 

In addition to the question of chil- 
dren under 5 and frail elderly, I do not 
think any of us want to be in the posi- 
tion of having some huge procedural 
hurdles put in front of us despite our 
commitment to dealing with the un- 
funded mandates issue. This idea that 
we have to be so pure when it comes to 
the process, the process becomes more 
important, far more important than 
the constituencies we are trying to 
serve. 

I think we have to get some balance 
here. Try to have an intelligent, 
thoughtful process, but let us not lose 
sight of what happens. The process be- 
comes, in a sense, the Holy Grail, rath- 
er than the people who are supposed to 
be served by the process. I think we 
lose sight of that. It is possible to have 
a sense of equilibrium here, where you 
move forward in the process, you try to 
make it work better, far more effi- 
ciently, far more effectively. But when 
you turn to certain constituencies, as 
we have done in this bill—we have said 
on the basis of race, gender, or national 
origin, you are different; we are not 
going to apply the process to you be- 
cause we honestly believe we should 
not be turning the clock back in cer- 
tain of these areas. 

What the Senator from California is 
saying, when it comes to the frail el- 
derly and children under 5, and preg- 
nant women, that we ought to, as well, 
say “Look, this is not a matter, folks, 
that we can argue about how much we 
want to do,” and so forth, but in these 
areas, it would be a major setback to 
become so distracted, so embracing of 
the process, that we are willing to walk 
away from constituencies in these par- 
ticular cases. 

I would certainly not stand up here 
and support constituency group after 
constituency group after constituency 
group that seek to avoid the process. 
This has been carefully crafted by the 
Senator from California—carefully 
crafted. She talks about a series of con- 
stituencies and circumstances in which 
some of those vulnerable citizens in 
our society could be affected. 
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Protecting children from pornog- 
raphy, that is a very important issue. 
This body has debated and discussed 
this issue over the years, and we have 
taken strong positions on the issue. I 
do not know of anyone here who wants 
to be on the side of coming out and 
saying, “I’m sorry, but the process of 
unfunded mandates is more important 
than what happens to a child through 
the use of pornography through the 
mails and computers.” 

We have to make a choice here: Is the 
process more important than the issue? 
I suspect if the American public had an 
opportunity to vote on that issue, they 
would say, “Do not make the mistake 
of becoming so wedded to your process 
around here that you have neglected or 
failed to deal properly and forcefully 
with the issue of child pornography.” 

The same could be said with sexual 
assault and exploitative labor practices 
included in this piece of legislation. 
Children under 5, pregnant women, 
frail elderly—those are the constitu- 
ents. If we cannot find a way to have 
an intelligent bill on unfunded man- 
dates—and I am confident we will—as 
well as intelligently carving out cer- 
tain areas of constituencies that need 
our national protection, then I think 
we have lost sight of what our role is 
here to be a body that does try to be 
far more efficient and effective, make 
Government smaller, make it work 
better. All of us, I think, are wedded 
and determined to do that and also, as 
I said a moment ago, to maintain that 
sense of equilibrium, which is criti- 
cally important, in my view. 

Mr. President, I will just mention 
here, because someone may say, “How 
bad is this problem in certain areas,” 
let me just point out—I know the Pre- 
siding Officer knows these numbers, as 
the chairman of the Subcommittee on 
Children and Families, on which I have 
the pleasure of serving with him—but 
reports of child abuse and neglect have 
risen 40 percent between 1985 and 1991. 
Too many cases of child neglect and 
abuse are reported annually now. One 
in three victims of physical abuse is a 
baby less than 1 year of age, and al- 
most 90 percent of the children who 
died of abuse and neglect in 1990 were 
under the age of 5. 

Unfortunately, these numbers seem 
to be getting worse. I do not know if 
anybody has simple answers to it, but I 
think as we try to deal with these 
questions, we ought to try to get to the 
heart of it as quickly as we can and not 
set up, as I say, an arbitrary set of hur- 
dles here in our desire to intelligently 
do something about a process that 
needs reforming. 

So, again, I emphasize, Mr. Presi- 
dent, the fact that we have already 
carved out constituencies because we 
feel and have felt that they were im- 
portant and essential and should not be 
subject to the whim of a simple major- 
ity here, a 51-49 vote that could roll 
back our support in these areas. 
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I suggest in the areas the Senator 
from California has outlined, we should 
do likewise. This will not do great vio- 
lence to the underlying bill on un- 
funded mandates. Quite the contrary. I 
think it says that this is a body that 
has dealt with an issue that needed 
dealing with and dealt with it effec- 
tively, and had a sense of balance and 
equilibrium about the constituencies 
out there that deserve to be singled out 
because of their vulnerabilities. I think 
we ought to be able to do both. 

If we do, I think we strengthen the 
legislation and build a stronger base of 
support, because we have shown a 
heightened degree of sensitivity about 
these people, these children, particu- 
larly, because most of the categories 
we are talking about are the youngest 
children, the ones who have little or no 
protection at all but look to us and 
look to others to make sure that at 
least there are laws on the books which 
allow those who are responsible for en- 
forcing them to have some tools in 
their hands and not watch some end- 
less debate down here that gets caught 
up in filibusters as to whether or not 
we are willing to come up with the 
money in these areas and watch the 
issue die. 

I urge the adoption of these amend- 
ments. I hope we will get away from 
this notion that any suggestion—any 
suggestion—to try to improve this bill 
is rejected because of some drag-race 
mentality. We are not involved in the 
business of a goldfish-swallowing con- 
test around here, to see how many we 
can put down our throats in what pe- 
riod of time. This is the Senate of the 
United States in the business of trying 
to legislate. I think these are good 
ideas. 

Under normal circumstances, were 
we not sitting around here trying to 
meet some date that has been set out 
in front of us, I think these amend- 
ments would be debated, modified a 
bit, and I think they would be accept- 
ed. In the normal course of amending a 
bill, these amendments would be ac- 
cepted. y 

But because there might be a con- 
ference with the House working out 
some of the differences, it might delay 
the calendar on adopting this legisla- 
tion, no one can support it on the other 
side. I think that is a huge mistake. I 
do not think we are being well served 
by that mentality. 

As I say, this is not a drag race to see 
who can beat the clock. We are dealing 
with a very important bill, a good 
bill—I will say, a good bill, a good 
bill—that will change the process in 
this country and provide assistance to 
States and localities. It is a good bill. 
I think it can be made a better bill, and 
that is our business through the 
amendment process. 

Let us get rid of this calendar/clock 
idea. Let us get our business done 
quickly, but let us also engage in the 
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kind of discourse that the Senate re- 
quires when good ideas are raised; 
Members can support or object. But to 
go through a process, no matter how 
good your idea is, no matter how many 
people may agree with you, we say, 
“Sorry, we cannot accept it because, 
you see, it is far more important we 
have a clean bill without a conference 
to get it done than it is what we write 
and what we ask the American people 
to support.” 

So, again, I commend the Senator 
from California. These are good amend- 
ments. I think I can predict what is 
going to happen. They are going to be 
defeated mindlessly because it does not 
fit the drag race to get the bill done. 

My view and hope would be that 
some might begin to at least say look, 
I think these are pretty good ideas. I 
think the House might accept them. 

Let us not get bogged down in reject- 
ing every idea that comes along here 
merely because it is going to upset the 
100-day calendar, whatever else it is we 
are dealing with. 

That is not what the American peo- 
ple are interested in. They could care 
less about the politics of what kind of 
timeframe you are going to build on. 
They want us to do a good job here— 
not a fast job, a slow job but a good 
job. I think we have a wonderful oppor- 
tunity to do a good job. It can be a bet- 
ter job with the adoption of these 
amendments. 

Mr. President, I reserve the remain- 
der of the time. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut yields back his 
remaining time. 

The Chair advises the Senator from 
California the time under her control is 
53 minutes and 30 seconds. 

Mrs. BOXER. I thank you very much, 
Mr. President. 

Is there a desire on the other side to 
take some time? 

Mr. LOTT. Mr. President, I inquire of 
the time remaining on this side. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Mis- 
sissippi there are 17 minutes remain- 
ing. 

Mr. LOTT. Since there are 50 minutes 
on the other side and only 17 on this 
side, I will reserve the remainder of our 
time at this time. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, before 
the Senator from Connecticut leaves 
the floor, I want to thank him for tak- 
ing time to speak. It is very difficult 
for Senators to come and talk on an- 
other Senator’s amendment. That is 
why I am so pleased I have a number 
who will be doing that. 

I could not be more pleased than to 
have the Senator who has really stood 
for protecting the children of this 
country to be here on these amend- 
ments. I think it is clear that he has 
been the leader in this regard. I think 
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he makes the points very clearly. We 
are setting up hurdles in this bill, 
many more hurdles than in last year’s 
bill. Some of us may still decide it is a 
bill worth voting for, but we do have a 
chance to make it easier. 

I say to my friend, under last year’s 
bill, the hurdles stopped about at this 
point, because at that time we just said 
CBO had to let us know how much our 
amendments or bills would cost State 
and local governments. And then we 
would make intelligent decisions be- 
cause hopefully we have the ability to 
do that. 

What has happened in this year’s bill, 
S. 1, which some say goes too far, is 
that we added all this part here which 
deals with giving power to the Par- 
liamentarian to decide whether or not 
the amendment or bill as it comes to 
us is fully funded, and there are points 
of order and all kinds of confusion. 

I might say to my friend, after we 
even get a bill down here to the floor, 
every amendment has to start all over 
again with this procedure. That is why 
the exceptions clause is so critical to 
us. It is not as important as it was 
under last year’s bill, but because of 
these hurdles, we have to be careful 
that we do not tie our hands behind our 
back, blindfold ourselves, and put 
earplugs in so we can really do noth- 
ing. 

I am very fearful, if we do not get 
these amendments through, then the 
children of our country, who do not put 
on pinstriped suits or come up here and 
treat Senators to dinners and break- 
fasts, will not be heard. 

So I thank the Senator for adding his 
important voice to this amendment. I 
repeat that Carol Browner of the EPA 
supports us on this, of which I am very, 
very proud. 

At this time, I would like to yield 7 
minutes to my colleague from Min- 
nesota, Senator WELLSTONE. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. I thank the Chair, 
and I thank the Senator from Califor- 
nia. I am pleased to be an original co- 
sponsor of this amendment. 

Mr. President, to me, the operative 
language in the amendment says that 
any bill which “provides for protection 
of the health of children under 5, preg- 
nant women, or frail elderly would not 
be subject to S. 1’s point of order and 
other requirements.” 

I had a meeting back in Minnesota 
before the beginning of this session. It 
was really a very powerful meeting. It 
was with a large number of people from 
the disabilities community in Min- 
nesota—Justin Dark came out—and 
people were really both terrified and I 
think indignant about what this un- 
funded mandates bill would mean to 
them. 

I think it was very, very important it 
be made clear that there would be an 
exemption as it applied to the Ameri- 
cans With Disabilities Act. 
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I really view this amendment in the 
same framework, and I would say to 
my colleague from California and the 
Senator from Washington, with whom I 
have worked closely as well, that actu- 
ally, as I have had discussions with 
people in my office about this piece of 
legislation, some have been surprised 
at really what is, by and large, with my 
strong support, the premise of this bill, 
but my view is that we should be ac- 
countable. 

I think that when we vote legislation 
and we are requiring State or local 
governments to follow through and im- 
plement certain policy and there is an 
expense, and we might decide that we 
cover the expense or we might decide 
that it is appropriate for State or coun- 
ty or city government to also be pro- 
viding some of the funding, we should 
go on record. 

In many ways, that is what we do 
now. Someone can challenge a particu- 
lar through an amendment and call for 
51 votes right now. I like the idea of 
our being accountable, and in that 
sense I think the premise of this piece 
of legislation is extremely important. I 
have said that to Senator KEMPTHORNE. 
But I also worry about what Senator 
BOXER has so ably pointed out on the 
chart. 

What I worry about is that we get 
into a kind of morass where there is 
the complexity and the multiple veto 
points which end up leading to a proc- 
ess where we literally cannot move for- 
ward with important legislation where 
there are needs that cry out to us. I 
would say that those needs cry out 
from children and from frail elderly 
and from women expecting children. 

I know one of the most poignant 
gatherings I have been involved with 
here in Washington was when a group 
of citizens, to make a connection to 
the environment, came from around 
the country. They were mainly poor 
and they came to talk about environ- 
mental justice. Their point was that all 
too often the environmental degrada- 
tion has a disparate impact on their 
communities. And they are right. 

So when it comes to situations where 
women really cannot eat fish out of 
lakes or rivers close to where they live, 
nor can their small children, or when 
you go into a classroom—this happened 
to me in Minneapolis—and meet with 
students—I think there is no alter- 
native to meeting with elementary 
school kids; it is wonderful how eager 
they are. It is sort of like the world all 
of a sudden of magic is before you. But 
to leave this meeting and then have a 
teacher say to you afterwards: You 
know, Senator, these kids are wonder- 
ful, but I really worry about the lead 
they have in their bloodstream—envi- 
ronmental degradation, whether it be 
in the paint or whether it be in the 
soil—there are needs that cry out in 
this country. 

I cannot think of an amendment that 
does more to really strengthen this 
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piece of legislation because by passing 
this amendment I think what we say in 
one stroke of public policy is we are 
committed to being accountable; we 
are committed to making sure that we 
do not impose legislation on State and 
local governments without making an 
effort to either provide the funding or 
be clear that they should provide the 
funding, but we go on record, we are 
explicit about what we do, but at the 
same time in the framework of the 
Americans With Disabilities Act, we 
understand that there are some com- 
pelling needs in this country, there are 
important populations that, unfortu- 
nately, are not so important here, not 
as important as they should be, that 
really do need support and protection. 

We do not want to see some legisla- 
tive process we have designed that has 
become so convoluted, so complex, so 
full of opportunities for people to block 
to prevent us from moving forward 
where we really need to take action. 

I think that is what this amendment 
does. I think it strengthens the bill, 
and I am very pleased to support it. 

I yield the remainder of my time. I 
thank the Senator from California for 
her leadership. 

Mrs. BOXER. Mr. President, I thank 
the good Senator for coming over and 
joining in this debate. Again, it is an 
honor for me to have so many of my 
colleagues make the time. He has con- 
sistently worked since this bill began 
to try to strengthen the ability of this 
Senate to respond to the needs of popu- 
lations that simply cannot get on a 
plane, come over here, take us to din- 
ner, and plead their case eloquently. 
And many times these populations are 
in fact little kids, pregnant women, 
and the frail elderly. 

What we are saying in this amend- 
ment is very clear. This bill has turned 
into somewhat of a bureaucratic night- 
mare. Maybe it is worth it all, to make 
the Governors happy. But we better 
stand up and look out for regular peo- 
ple. Is that not why we are here? 

At this time I am going to yield to 
the Senator from Washington who I 
think, more than anyone in this place, 
stands up in the most direct way to 
protect those people, average Ameri- 
cans. I yield 7 minutes to my friend 
from Washington, Senator MURRAY. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I 
thank my colleague from California, 
Senator BOXER, for bringing this very 
important piece of legislation, this 
amendment, in front of us today, be- 
cause I think it points out who some of 
the critical citizens we are represent- 
ing in this debate are and what atten- 
tion we need to bring to them. Cer- 
tainly I, like all of my colleagues, have 
received letters from mayors and city 
councilmen and women who are saying 
you have to pass this unfunded man- 
dates bill. 
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As a former State Senator I certainly 
was the recipient of mandates from the 
Federal Government, and I said, Who 
are they to pass this along to me?” 
However, I think in the process we 
have forgotten the people whom we are 
here to represent. My constituents in 
the State of Washington sent me back 
here to represent their interests at the 
Federal level. Certainly some of the 
most important people I represent are 
the people who are spoken to in this 
amendment: Children, pregnant 
women, and the elderly. I look at this 
bill very critically. How will that af- 
fect those, the most frail in our soci- 
ety, people who do not have much of a 
voice here in the U.S. Senate? 

There certainly are no children here, 
no pregnant women, and very few el- 
derly. I think it is important we speak 
out for them and I thank the Senator 
from California for bringing this to our 
attention. 

As we look at this bill in front of us, 
I look at the charts of the Senator 
from California that say what we will 
have to go through in order to pass a 
bill or amendment in the future, once 
the unfunded mandates bill comes be- 
fore us. I have to say, as a mother I 
have a great concern about what this 
may do in case of a national crisis in 
the future. I want to point out an ex- 
ample of an issue I think might be se- 
verely impacted by this legislation as 
it is now in front of us without Senator 
BOXER’s amendment. 

Last year in my State there was an 
outbreak of E. coli. E. coli is a bacteria 
that is in meat, and if the meat is not 
cooked properly it can cause severe ill- 
ness and in some cases death. In my 
State of Washington, some children 
had hamburgers from a restaurant 
where the meat was not cooked suffi- 
ciently. Several children died, many 
were ill, several of them still ill, and 
the outbreak of that has very much af- 
fected me as a mother thinking about 
buying meat and purchasing things. 

We responded very quickly, putting 
out new regulations about how long 
meat should be cooked. Certainly pub- 
lic awareness has become greater on 
the issue. But I say to all my col- 
leagues, and to people listening, that 
E. coli is an emerging bacteria. It was 
not here several decades ago. It is now 
something we are seeing more and 
more of, and there may be a time in 
this country where it is not just iso- 
lated to my region. Where we see more 
of it, we will need to respond quickly 
and directly with national legislation 
to ensure that we deal with this crisis. 

I look back at the charts of my col- 
league from California that show us 
the legislative process we have to go 
through and I ask what would happen if 
we had to bring an amendment forward 
to deal with an issue like E. coli. What 
strikes me very much is it will no 
longer be our decision about whether 
or not this is a critical issue to the 
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country and one we will be able to 
fight for. It will end up at CBO, and 
CBO will decide whether or not, if they 
have the manpower or the womanpower 
to decide how much this is going to 
cost, how long it will take them to put 
together the impacts, if they can, of 
the passage of the legislation. We will 
have some nonelected bureaucrat sit- 
ting in a back room, looking at a stack 
of paper on his or her desk deciding 
whether or not they have the time to 
decide the impacts of my E. coli 
amendment that is before the U.S, Sen- 
ate. 

I have a serious concern with that. I 
was elected by the people in my State 
to come back here and to bring to the 
attention of this Government impor- 
tant issues that we have to address. To 
know that I would be stymied by some- 
body who is not elected, who is a CBO 
bureaucrat in the maze of the Senator 
from California back there—that I 
could not react quickly really concerns 
me. It especially concerns me when the 
issue affects children or pregnant 
women or the elderly. 

I think the amendment of the Sen- 
ator from California is very important 
for several reasons. It points out very 
specifically how this can have a dra- 
matic impact on some of our popu- 
lations, some of our amendments—the 
process. Kids are small. Their tolerance 
level is very low. They cannot take a 
lot. We cannot wait for a bureaucrat to 
decide whether or not this is an impor- 
tant issue. Maybe they are not a mom 
and they do not have the kind of feel- 
ing I have about it. We need to be able, 
as elected officials—the people we 
have—to be able to move legislation 
quickly. 

I commend again the Senator from 
California for bringing this very impor- 
tant amendment before us that will 
simply say when the issue affects chil- 
dren, pregnant women and elderly, that 
we can move it through this body 
quickly and effectively. I believe, as 
the Senator from Connecticut said, 
this strengthens the bill. This touches 
the concern I have, and says we can act 
as who we were elected be, to be legis- 
lators, to make legislation. We can do 
it responsibly. And it is an important 
amendment for this body to consider 
and to move forward. 

I again thank my colleague, the Sen- 
ator from California, for bringing this 
amendment before us and I yield back 
my time. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. We do not have much 
time remaining on our side but I will 
just try to give a little balance to the 
debate. I would like to take 4 minutes 
of our time to make a couple points. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized for 
4 minutes. 

Mr. LOTT. Mr. President, after the 
last three statements we have heard I 
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want to emphasize this point. This bill 
hurts no one. This is a positive bill. 
The results of this bill will be to help 
people, all people, including—and I be- 
lieve especially—the elderly who now 
have to bear the burden of so many of 
the Federal regulations through addi- 
tional taxes and in many cases prop- 
erty taxes. This is a way to begin to 
help the American people by getting 
the onerous mandates of the Federal 
Government and all the problems it 
creates and all the taxes off the backs 
of people. 

We should not be trying to antici- 
pate, in this legislation, S. 1, any and 
all of the types of circumstances that 
would justify a waiver in future legisla- 
tion. This legislation fully anticipates 
that such circumstances will exist, 
probably, and allows the full Senate to 
judge those cases on a case-by-case 
basis. 

Several amendments have been of- 
fered. I guess others will be offered 
that would remove additional cat- 
egories from coverage by the bill. I 
have a lot of questions about this. 

How do you define frail elderly as dis- 
tinguished from sick elderly or just el- 
derly? My mother, heaven help her, is 
82 years old. She has a bum knee. She 
does not get around too well. The bill 
already has an exemption for age. 
Would that not take care of this prob- 
lem? 

There is this other little exemption 
in the bill that I read earlier. If there 
is a real problem the President of the 
United States can designate this is an 
emergency and can take care of the 
problem also. 

There is no end to the list of groups 
or categories of individuals or cir- 
cumstances we might conjure up that 
might come forward. The bill will take 
care of that. There are at least three 
problems with adding all these exemp- 
tions. 

First, it is a slippery slope and there 
is no limit to the interests that argu- 
ably ought to be protected through an 
exclusion. 

Second, creating entire categories of 
blanket exclusions invites real prob- 
lems of interpretation. Would a man- 
date that deals with infants and preg- 
nant women, but also includes many 
nonexcluded circumstances or cat- 
egories, be exempt from the require- 
ments of S. 1? That is a question we 
really would have to think about. 

Third, the more categories that are 
excluded, the more loopholes in the bill 
that will invite creative construction 
of mandates, in order to avoid the in- 
tent of the law. 

The real answer to these pleas for ad- 
ditional exclusions lies in the waiver 
provision. Remember, S. 1 does not de- 
cide which mandates will be funded by 
the Federal Government and which 
ones not. Instead it establishes a proc- 
ess. Is it a magical process? Are we 
wedded to that? Can we make changes? 
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Yes, we can. But this is not a mandate. 
This is a process by which we can vir- 
tually look at all Federal mandates. 
They will be judged on their individual 
merits as to whether or not the Federal 
Government ought to fund them or 


not, 

S. 1 fully anticipates the concerns of 
Senators like the distinguished Sen- 
ator from California, Senator BOXER, 
by allowing the Senate to make a case- 
by-case judgment on which mandates 
are so compelling that they ought to be 
imposed even without Federal funding. 

A big advantage of such case-by-case 
determinations is that it allows Con- 
gress to prevent creative uses of ex- 
emptions from turning into unintended 
loopholes. It also allows us to still re- 
quire that the cost of a mandate be 
scored by CBO, under the provisions of 
S. 1, while then having the option of 
waiving the requirement that the Fed- 
eral Government fully fund it. Remem- 
ber, exclusions from this act are ex- 
empt from both requirements. That is 
the way they should be considered. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
FRIST). All time which has been yielded 
has expired. 

The Chair reminds the Senator from 
Mississippi that he has 13 minutes 43 
seconds left under his time, and the 
Senator from California has 38 minutes 
2 seconds. 

Who yields time? 

Mrs. BOXER. Thank you very much, 
Mr. President. 

Mr. President, I thank my colleague 
from Mississippi. I want to respond to 
some of his points. 

The Senator says, ‘What do you 
mean by frail elderly? It is confusing to 
me.” Let me tell you why we decided 
to go with frail elderly. We wanted to 
make this a narrow exception. We did 
not want to make this an exception 
that will hurt this bill. We said chil- 
dren under 5, because those are the 
ages recognized by the World Health 
Organization as the years when chil- 
dren are particularly vulnerable to en- 
vironmental pollution. We did not want 
to say “elderly.’’ That would mean ev- 
eryone over 65 or 62 or 70, because I 
have many friends of that age group 
who are in better shape than some of 
us who are younger. We are trying to 
make an exception for the most vulner- 
able in our society. 

It is really extraordinary to me that 
my good colleague would send out one 
of the members of the leadership to 
fight this amendment. I am very flat- 
tered that the majority whip himself is 
here with all of his experience in de- 
bate. But I think it speaks to the fact 
that this is an important amendment. 

I hope that my Republican friends 
will not march lockstep to some 100- 
day plan to pass a contract and say we 
have to vote against every amendment 
because if this bill is different than the 
House bill we will have to go to con- 
ference, and, God forbid, it will slow it 
down and take time. 
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I hope the American people are lis- 
tening to this debate. I hope they get 
involved in it because we are going to 
vote on this issue pretty soon. I think 
anyone who has followed this debate, 
who has seen how bureaucratic this law 
is, will well understand why we need to 
exempt some of our priorities from the 
maze it creates. If children are not our 
priority, where are we as a nation? 
Every Senator from every party, Re- 
publican, Democrat, Independent, I do 
not know of one who has not made a 
great speech and gotten great applause 
for our wanting to protect our children 
or our future. Well, let us show that we 
mean what we say. 

We are setting up a new procedure 
that is very confusing. I daresay I lis- 
tened to this debate. The two managers 
could not agree on some of the provi- 
sions. There is no explanation of one of 
the key points in the bill, the term ‘‘di- 
rect savings.” There is no definition. 
The Senator from Mississippi says, 
well, the Senator from California does 
not define what frail elderly means. In 
this bill there is no definition of direct 
savings. If we pass an environmental 
law and kids do not get poisoned from 
lead and they can concentrate in 
school and they can get into high 
school and college and earn a living, 
was it worth it that we said to the 
States get the lead out of the water? 
You bet. 

I ask you, my friends, my Republican 
friends who voted in lockstep against 
every one of these amendments, to ask 
the people in Milwaukee if they would 
have wished we would have acted to 
take the cryptosporidium out of the 
water, or my friend from Washington, 
my good friend, who said she had to 
deal with the effects of E. coli in the 
meat supply. 

This bill sets up a bureaucracy. Make 
no mistake about it, it is here. No one 
disputes it because this is it. This pic- 
ture, Isay to my friends, does not even 
show the whole nightmare that it is be- 
cause this is just what the Senate does 
to get the bill. Every amendment goes 
right around and through all of these 
steps again at every single conference 
report that may come to us. It goes 
right through it again. You can hear 
the arguments on this amendment. 
They have accused us of slowing things 
up. I have news for them. They are on 
a 100-day course. My people did not 
send me here to march in tune to a 
contract that some politician wrote. 
They sent me here to fight for the peo- 
ple of California, to stand up for what 
I believe in, and especially for those 
without a voice because kids do not 
come here in pin-striped suits and treat 
us to dinner. They expect, and they 
should expect, of their elders that we 
will look out for them. 

I have made this amendment very 
narrow. I have made this amendment 
so narrow that the exception is the 
frail, elderly, children under 5, and 
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pregnant women, because I do not be- 
lieve it is right, I do not believe the 
American people want us to tie that 
kind of legislation into knots and later 
on be offering an amendment that says 
if it is a law that deals with child por- 
nography, child sexual abuse, child 
labor law infraction, that we do not 
subject those kinds of laws to this bu- 
reaucratic nightmare. 

If that is what this contract is all 
about, fine. I have to say that my 
friend from Mississippi, and he is my 
friend, says this bill hurts no one, that 
this helps all people. Let me tell you 
something. I will be unequivocal about 
this. I used to be in local government. 
I did not like it when the Reagan ad- 
ministration told me what to do, and 
they did it time after time. So I want 
to support a bill that takes the man- 
dates off our backs. I supported the 
original bill. This one goes too far. It 
sets up a maze. I am here to tell you. 
What good is it for the people of Cali- 
fornia to send me here and I cannot 
even offer an amendment to save the 
children—to save the children from 
chemicals that go into the water, from 
bacteria that goes into the food, from 
dirty air? 

Do you know that the children in Los 
Angeles today have a 15 percent lower 
lung capacity than children born in 
clean air areas? The San Francisco 
Chronicle, which in the past has sup- 
ported many Republicans, says as fol- 
lows about this bill: 

Clearly none of the major environ- 
mental protections passed over the 
past 25 years could have withstood this 
bill. 

So let us be careful. Let us vote for 
the Boxer amendment, supported by 
the head of the Environmental Protec- 
tion Agency, and in a new poll the vast 
majority of people believe we should 
have an Environmental Protection 
Agency. And Carol Browner has sent to 
every Senator a letter today saying 
vote for this amendment. This is 
smart. She says: 

Your amendment, Senator BOXER, will en- 
sure that Congress is free to act to protect 
the health of our children, pregnant women, 
and the elderly, and it has my full support. 

This bill sets up a process. This is not 
about helping anybody. It is about a 
process. It is not about helping any- 
body. I hope that we will add an excep- 
tion. That is an exception for the frail 
elderly, the children, and the pregnant 
women. I ask my friend from New Jer- 
sey if he is prepared at this time to 
make a few remarks on this amend- 
ment, or would he rather the Senator 
from Texas take her time now? I have 
the right to the floor, and I am glad to 
yield if he wishes. 

Mr. LAUTENBERG. I thank the Sen- 
ator from California. I hope the Sen- 
ator from Texas will excuse my taking 
advantage of the time offered now. I 
will not be long. 

Mrs. BOXER. Would the Senator like 
10 minutes? 
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Mr. LAUTENBERG. That would be 
the most that I would need. 

Mrs. BOXER. I yield 10 minutes to 
the Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
rise to make sure that as we pursue the 
objective of S. 1, one that I think al- 
most all share here, which is to get rid 
of assigning States tasks that cost 
them lots of money without having a 
good and sufficient reason, that we 
take important national matters into 
consideration. One issue that I have 
mentioned in previous statements is 
interstate pollution. I am concerned 
about my ability to persuade the citi- 
zens of New York to take on an extra 
tax so that beaches in my State could 
remain free of pollution. Yet that is ex- 
actly what may happen, because under 
S. 1, States would not have to comply 
with Federal mandates unless we pay 
them to—or unless I am able to per- 
suade a majority of my colleagues to 
help my State. 

As I examined this bill, I came to the 
conclusion that, while in concept and 
principle it is an excellent idea, there 
are certain national interests that are 
so important that they ought not to be 
subject to the S. 1 point of order. I 
commend the Senator from California, 
whose always thoughtful review of leg- 
islation enables her to have a certain 
uniqueness about finding that one spot 
or a place in a bill that really calls out 
for unique or special attention. 

In this case she is absolutely right. 
These exemptions, such as the one that 
is being proposed by the Senator from 
California, include Federal mandates 
relating to national security, discrimi- 
nation, and international agreements. 

So today, I am trying to help secure 
support for the amendment of the Sen- 
ator from California, to add the protec- 
tions of children, pregnant women, and 
the frail elderly to the list of vital na- 
tional interests. 

Mr. President, I cannot believe that 
any of my colleagues would act in a 
way to endanger the welfare of already 
vulnerable Americans. Yet, this bill, as 
it now stands, would do just that. 

Mr. President, if we leave Federal en- 
vironmental laws to the States, we risk 
a situation where some States will 
enact much stricter legislation than 
others and in that situation, by way of 
example, our Nation’s children could be 
placed at terrible risk. Scientific stud- 
ies have shown that children, pregnant 
women, and the elderly are all particu- 
larly vulnerable to environmental 
threats. The overall incidence of child- 
hood cancer, which induced, frankly, 
the review of the Superfund statutes 
that are on our books, has increased 
10.8 percent over the last decade. Not- 
ing that, the incidence of childhood 
cancer has increased 10.8 percent over 
the last decade. Cancer now is the No. 
1 disease killer of children from late in- 
fancy through early adulthood. 

Unlike legislators and regulators, the 
disease of cancer does not know State 
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lines. If just one State were to loosen 
its environmental laws, the fallout 
could lead to even higher rates of 
childhood cancer, both in that State 
and throughout the region. 

In his State of the Union Address, the 
President cautioned that we must 
maintain our sense of responsibility 
and compassion as we move to trim the 
Federal Government. ` 

As it now stands, S. 1 would allow 
States to decide whether or not, on 
their own, to protect citizens from seri- 
ous environmental threats. I am con- 
cerned that passing this bill in its cur- 
rent form might be neither compas- 
sionate nor responsible. 

The Federal Government has a moral 
responsibility to protect American 
citizens—especially our most sensitive 
populations—from grave dangers to 
their health and well-being. We have a 
moral responsibility to tackle national 
problems with national solutions. And 
we have a moral responsibility to make 
sure that our national environment is 
habitable and safe. 

Later this afternoon, I plan to offer 
another amendment that addresses 
concerns not dissimilar to those raised 
by the Senator from California. My 
amendment would exempt from the re- 
quirements of this bill, legislation 
seeking to limit exposure to group A 
carcinogens. In other words, very sim- 
ply, if a mandate was issued that one 
State had to rid itself of the emission 
of carcinogens to protect another 
State’s interest as well as its own, I do 
not think it is unreasonable to ask 
that polluting State to pay for it, par- 
ticularly if the effects, like the wind 
blowing or currents flowing, would be 
in another State. 

Mr. President, I am particularly sen- 
sitized now to the well-being of chil- 
dren, as I expect a phone call any 
minute from my youngest daughter, 
who is ready to deliver my second 
grandchild. It is an exciting time, as 
all know. Also, it is a daunting one. I 
want to make sure that my children 
and your grandchildren, Mr. Presi- 
dent—you are young and do not have 
them yet, but you will get them, God 
willing—and all the children in this 
land grow up in a safe healthy environ- 
ment. 

I want to make sure that they can 
breathe in the air without also breath- 
ing in toxins of death, that they can 
drink the water without imbibing lead, 
and that they can grow up as healthy, 
productive adults, free from scars of se- 
rious birth defects and childhood dis- 
eases. That is why I am here and join- 
ing the Senator from California to sup- 
port this amendment. 

It is thoughtful, purposeful, and it 
belongs in this piece of legislation as 
an exemption. Otherwise, Mr. Presi- 
dent, we are going to be putting the 
children of America and the elderly at 
dangerous risk. There is nothing more 
beautiful, in my mind, than my preg- 
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nant daughter. We ought to be con- 
cerned about pregnant daughters 
across the face of this Nation. We all 
instinctively want to protect and ad- 
mire that cycle of life. 

So, Mr. President, I hope this is an 
amendment that is going to carry by 
weight of its value and by the persua- 
sive presentation from the Senator 
from California. 

I yield the floor. 

Mrs. BOXER. Mr. President, I under- 
stand that the Senator from Texas is 
prepared. I will only take 1 minute of 
my time. How much time do I have re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator has 20 minutes 33 seconds. 

Mrs. BOXER. I will take, at maxi- 
mum, 2 minutes to say to my friend 
how much I appreciate his coming over 
here. He has been a stalwart in terms 
of protecting the environment of the 
State of New Jersey and the health and 
safety of all Americans. He just faced 
the voters in a very tough race, where 
he stood on that record of environ- 
mental strength. And I think the fact 
that he is out here today supporting 
this very important amendment— 
which, I tell my friend from New Jer- 
sey, Carol Browner, the head of EPA, 
supports and has sent us a letter which 
is on everyone’s desk—and the fact 
that he took the time out of his busy 
schedule says to me he meant what he 
said to the people of New Jersey and he 
is very magnanimous to the Senator 
from California for helping her. 

I want to share a personal note with 
my friend. I, too, have a daughter who 
is going to give me, if all goes well, my 
first grandchild in June. And it is quite 
an experience to those people who have 
not had it yet. Your feelings for life 
and children and future come right to 
the forefront. What we do here now is 
going to affect those grandchildren of 
yours and mine, because if we set up 
such hurdles that makes it impossible 
for the Senator from New Jersey to ful- 
fill the pledge he made to his people in 
his election and impossible for the peo- 
ple to look to me and say,- ‘‘Please, 
BARBARA, you said you want to act to 
help the young people and elderly in 
our environment.” Children who live in 
Los Angeles have on average 15 percent 
lower lung capacity than children liv- 
ing in clean air areas. That is wrong. 

This bill is a good idea that may well 
go too far. We are trying to fix this and 
make it better. I am stunned at my 
colleagues, that they did not say to 
me, this is reasonable, let us work it 
out, let us change two or three words, 
and let us make your idea part of this 
bill. 

No. No. I have never seen anything 
like it; vote after vote along partisan 
lines against amendments that are 
going to make this bill better. The ma- 
jority leader said, “They like this bill. 
Why are they offering these amend- 
ments?” 
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Because we want to make it better. 
We did not come here to roll over and 
play dead because there was an elec- 
tion and somebody has a 100-day con- 
tract. You know, my contract with my 
people goes far past 100 days. It goes to 
the next generation. 

I really believe that the Senator from 
New Jersey spoke eloquently to that 
point. I am so proud to have his sup- 
port, and also have the support of the 
Senator from Connecticut and the Sen- 
ators from Washington and Minnesota. 
I thank them all. 

I retain the remainder of my time to 
close debate at a later point. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
certainly appreciate the concern of the 
Senator from California about preg- 
nant women and children and the el- 
derly, and the Senator from New Jer- 
sey talking about carcinogens. 

A vote today against this amendment 
or against the Senator from New Jer- 
sey’s amendment does not mean that 
we are for carcinogens in the water. It 
does not mean that we do not want to 
take care of the young children and the 
elderly. We all want to make sure that 
our young children and our elderly peo- 
ple who need help have it. 

In fact, that is the purpose of the 
bill. The purpose of the bill is to bring 
the issue down not to whether we take 
care of people or not but how do we 
take care of them? What is the best 
way to make sure that our children 
have a future, that our elderly are able 
to be taken care of, that we do not 
have carcinogens in the water? 

The question is who makes the deci- 
sion and who pays for it? 

What we are saying today is that the 
Government that is closest to the peo- 
ple should be making those decisions 
and they should pay for it after they 
make the decisions. 

The whole concept of our Govern- 
ment is that we do not have taxation 
without representation; that if we are 
going to have a program whoever de- 
cides that we are going to have that 
program should pay for it. That is the 
issue today. It is not whether or not we 
are going to take care of the people in 
this country who need help. 

Iam a former State treasurer. I have 
been a State officeholder. My colleague 
from Idaho has been the mayor of his 
city in Idaho, Boise. So I think we have 
to look at the issue of who can best do 
this job. 

We know the impact of these man- 
dates. We know the tough choices un- 
funded mandates force States and 
cities and counties to make. And the 
issue is, are they going to raise taxes 
or are they going to cut services, serv- 
ices to the elderly and children? That 
is the question. 
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Passage of this bill sends a clear mes- 
sage to our State and local government 
leaders that have cried to us time after 
time after time. We want to work with 
them to reduce the pressures on the 
taxpayers of America. It will also send 
a message to them that we intend to 
return to the proper role of Federal 
Government. 

In my own State, almost one-third of 
the increase in the State budget over 
the last 3 years has been the result of 
unfunded Federal mandates—one-third. 
It is a stealth tax. The taxpayers of 
Texas and California and Ohio and 
Idaho are paying taxes but we do not 
get the blame for those taxes because 
it is a stealth tax. It comes from un- 
funded Federal mandates through the 
States and local governments. We just 
cannot afford it anymore. The tax- 
payers of this country cannot afford it 
anymore. 

Yesterday, I spoke about an amend- 
ment and I said these unfunded man- 
dates mean that we may have to in- 
crease and have increased the light bill 
or the water bill or the sewer bill for 
the very elderly people that the Sen- 
ator is trying to protect. I think you 
have to look at the overall picture to 
determine what the effects are going to 
be on the people that we are going to 
try to protect. 

Gov. George Bush of Texas, who just 
got sworn in last week, in his inau- 
gural address said, ‘Texans can govern 
Texas. Thank you very much, Federal 
Government. We can do it ourselves.” 

Well, Iam sure Tennesseans can gov- 
ern Tennessee. I am sure Californians 
can govern California. They are quite 
competent to do it. In fact, they are 
better able to make the decisions, be- 
cause they would not put a mandate on 
the local governments to test the 
water supply for proposed carcinogens 
that that water supply has never had 
and will never have because they know 
what the potential carcinogens are in 
Boise, ID, or Amarillo, TX, or Mem- 
phis, TN. They know better than the 
Federal Government and they do not 
need to send their money to Washing- 
ton to have them launder it through 
their bureaucracy and send 80 cents on 
the dollar back. They have figured that 
out. 

So the issue is not are we going to 
protect the elderly and the children 
and the working people and the jobs in 
this country. The issue is how is the 
best way to do it. And the best way to 
do it is to pass this bill without amend- 
ments that are going to gut it as this 
amendment will, pass this bill to say to 
the State and local governments: We 
are not going to tell you what is best 
for your locality because we know you 
can make that decision. We know that 
you are the best source to determine 
what the quality of air is and what the 
priority programs to clean up the air is 
for your area. And it is different in Los 
Angeles than it is in El Paso. It is dif- 
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ferent in Houston than it is in Mem- 
phis. 

That is why we want to pass this bill, 
so that the local governments can 
more efficiently protect the people 
that we are here to protect, because 
they can do it best at the government 
level that is closest to the people and 
they can determine what the priorities 
are and they will do it in a much better 
way than the Federal Government, the 
bureaucrats that may or may not have 
ever visited Los Angeles or Memphis. 
They can do it better. 

So that is why I am supporting this 
bill. And that is why I am very con- 
cerned about an amendment that 
would essentially start to take out seg- 
ments of the potential mandates be- 
cause when you do that you are saying, 
“We will be able to continue telling 
you how you will do your business, 
State government and local govern- 
ments.” 

And I think the people of America 
understand that. And I think they un- 
derstand that this is a bill that will 
fulfill a commitment that we have 
made to downsize the Federal Govern- 
ment, to go back to our roots, which is 
State and local governments have all 
of the responsibilities in the Constitu- 
tion except those specifically reserved 
to the Federal Government. Not the 
opposite. It is not the Federal Govern- 
ment saying we are going to do every- 
thing and we will let the States and 
local governments do a few things that 
we decide they might be competent to 
do. The Federal Government did not 
create the States in this country. The 
States created the Federal Govern- 
ment. That is the way our Founding 
Fathers decided to do it because they 
knew, they knew, that States and local 
governments were best able to deal 
with our problems. They knew that we 
should have a very limited Federal 
Government. That is what we are try- 
ing to return to with this bill. 

Thank you, Mr. President. I yield 
back the remaining time. 

Mrs. BOXER. Mr. President, may I 
inquire as to what the timeframe is on 
both sides? 

The PRESIDING OFFICER. It is 17 
minutes and 10 seconds, and 5 minutes 
and 13 seconds. 

Mrs. BOXER. I would be glad to ask 
the manager if he wishes to retain his 
time. 

Mr. KEMPTHORNE. Mr. President, 
to the Senator from California, I be- 
lieve I will use the remaining 5 minutes 
to make closing comments. 

Mrs. BOXER. I say to the Chair, it is 
my plan to close the debate since it is 
my amendment, so at this time I would 
like to take 10 minutes of time. I would 
like the President to inform me when I 
have reached that 10-minute time- 
frame. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 10 minutes. 

Mrs. BOXER. Mr. President, I am 
really glad that the Senator from 
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Texas came over here to talk about her 
philosophy of government because, 
really, it goes to my amendment in 
many ways. 

The Senator comes over here and 
talks about her philosophy of govern- 
ment. I am talking about people, peo- 
ple who are going to be impacted by a 
bill that is based on an excellent idea. 
The Senator from Texas talked about 
how she was in State government. I 
was in local government. I come out of 
the grassroots. In my first campaign, I 
knocked on every door in my county. I 
lost that one. But I won the second 
one, 4 years later. And I have won 
every one since. 

The reason I think I won these elec- 
tions, sometimes unexpectedly, is be- 
cause I said to the people of my State, 
“I will go and fight for you. I will walk 
hand in hand with the Republicans 
when I agree with them, but when they 
go too far, I will fight for you.” So the 
Senator from Texas talks about her 
philosophy of government. I want to 
talk about the people. I like the idea of 
looking at costs when we write laws. 

I loved S. 993, which the Senator 
from Idaho wrote in the last Congress. 
It had very strong bipartisan support. 
It forces Members to look at the costs. 
On this chart, it ended over here. It 
was very doable and workable. And 
now it has been changed. We have hur- 
dles set up, not only for the bills but 
for every single amendment. Maybe 
there are some here who think that ev- 
erything we do here is bad. I do not 
think that everything we do here is 
bad. Some of the things maybe, but 
there is a lot we do that is good. 

I found it interesting that the Sen- 
ator from Texas says, “Texans can 
take care of Texas.” That was not the 
case when they had a flood, as I re- 
member it. And I was happy to help her 
constituents. I say to my colleagues, be 
careful in your rhetoric. There may be 
times when you will have floods in the 
Midwest, tornadoes, storms. There was 
a horrible one in Tennessee, I remem- 
ber, after my friend who is in the chair 
was elected. It was a terrible problem. 

I believe that all levels of govern- 
ment should work together. We are not 
enemies of each other; we are not en- 
emies of each other. We are all in it for 
the same purpose. Sometimes, it will 
make sense for the local government to 
be in complete control of everything 
that goes on. Sometimes it should be a 
partnership. 

My friend from Texas talked about 
the founders. If the founders took a 
look at these charts, they would roll 
over in their graves. They were very 
clear thinkers; they were very clear 
thinkers. Why we want to set up these 
hurdles on every single U.S. Senator is 
something I find hard to understand. 

That is why I am offering my amend- 
ments. I would not have offered the 
amendments to the former bill because 
that bill made sense. This bill goes too 
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far. If there is an outbreak of E-coli in 
the meat supply, as Senator MURRAY 
said, she wants to act. If there is 
eryptosporidium in the water supply, it 
kills people. Who does it kill? The frail 
elderly, the children, and it harms the 
pregnant women and the children they 
are carrying. All we are saying is: 
Make another exception. You have 
made other exceptions in this bill. If 
we mean that our children are impor- 
tant, make an exception for those chil- 
dren. 

Let me read for my friends here from 
a very important paper, “Health Ef- 
fects of Ambient Air Pollution.” As I 
understand it, my friend from Texas 
has a bill that would postpone imple- 
mentation of the Clean Air Act. What 
does that mean to one part of my 
State? It would, in fact, reverse the 
progress we are making and we would 
see a continuation of the costs of dirty 
air approach $9 billion, just in Los An- 
geles. If we clean up the air, we will 
save $9 billion. Does that go into this 
formula? No, it does not. We do not be- 
lieve that savings is in this. 

I also have to say to my friend, she 
says Texans can govern Texas and Cali- 
fornians can govern California. Of 
course, we can. There is a role for 
State government, and there is a role 
for local government and a role for 
Federal Government. But I have news 
for her. We had a Civil War. We decided 
we were one Nation under God. We are 
not enemies of one another. I love to 
work with Governors and State-elected 
officials and local officials, of which I 
was one. We are not enemies. 

The American people, in a recent poll 
in the Wall Street Journal, a couple of 
days old, said it is up to this Govern- 
ment to act to protect the health of 
the people, the environment; only 9 
percent of the people think there is no 
use for the Environmental Protection 
Agency. Let me repeat that: Only 9 
percent of the people think there is no 
use for the EPA, the Environmental 
Protection Agency, and the Environ- 
mental Protection Agency supports my 
amendment. It is unusual for them to 
send a letter. They sent it on this 
amendment, because Carol Browner, 
who comes from the State of Florida, 
who understands the role of State gov- 
ernment, who supports deregulating, 
says this is an important amendment. 

Listen to what the American Lung 
Association says: 

The young, the old and the chronically ill 
are usually assumed to be at high risk for 
many forms of air pollution. Much experi- 
ence leads us to expect that immature, grow- 
ing bodies will be highly vulnerable to all 
sorts of environmental stresses in compari- 
son to healthy adult bodies. A more specific 
concern is that children breathe more air for 
a given volume of lung tissue than do adults; 
likewise, much experience leads us to expect 
that bodies debilitated by disease (that is the 
frail elderly) or by the inevitable loss of 
function with advanced age will be highly 
vulnerable. 
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My friend from Mississippi says, 
“What do you mean by the frail elder- 
ly?” I tell you, read the American 
Lung Association. ‘‘* * * bodies debili- 
tated by disease or by the inevitable 
loss of function with advanced age will 
be highly vulnerable.” 

They cannot put on a pinstriped suit 
and come in here and take me to lunch 
and tell me why it is so important to 
protect them. They just want to be 
grandmas and grandpas and great 
grandmas and great grandpas, and live 
in peace and drink the water, breathe 
the air, and kiss their great grand- 
children, and pass on the family values 
that are so important to everyone in 
this Senate. I have yet to hear a Mem- 
ber who did not talk about family val- 
ues. We better value the family of hu- 
manity here in America because if we 
cannot act with speed, deliberate 
speed, when there is an outbreak of 
some poison in the water, some chemi- 
cal in the water, we are putting those 
people at risk. 

Maybe you will change your mind if 
it happens to be your mother or your 
father or your pregnant daughter. I 
hope we are never in that situation 
where I have Members coming to the 
U.S. Senate floor saying: Senator 
BOXER, you were right; we should have 
done this. We cannot act. We are tied 
up in knots. I cannot even offer an 
amendment. 

Why are we here? We are not here to 
please Governors. We are not here to 
just deal with the process. 

That is why I like last year’s bill. It 
was sensible, it was sound. It treated us 
like grownups. Let us get a cost esti- 
mate. If we do not have it, there is a 
point of order against the bill and we 
have to stand up and be counted if we, 
in fact, pass a law that costs some 
money. 

By the way, I am very willing to put 
the money behind anything I believe 
in. I think that is the right way to be. 
I think we should move in that direc- 
tion, but to tie us up in knots? 

By the way, I also have to make a 
point here. In the committee, I say to 
my friends, I offered a sunset amend- 
ment. I said, “Look, this may be a 
great bill, but let’s analyze it in a few 
years.” They said, “Oh, no, no, no, we 
do not want to do that.” 

I said, “OK, I'll offer an amendment 
for 3 years,” and then I sunsetted it at 
5 years, then I sunsetted it out in 2002. 
No, Republican party-line straight 
vote, no sunset. 

So when I hear my friend say, “If 
this doesn’t work, we'll change it,” I 
think it is a little disingenuous be- 
cause we offered a sunset provision out 
as far as 7 years and could not get a Re- 
publican vote. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mrs. BOXER. I yield the floor and re- 
serve the remainder of my time. 

Mr. KEMPTHORNE addressed the 
Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
will you please notify me when I have 
spoken for 4 minutes? 

I just came from a press conference. 
That is why I had to leave for a few 
minutes. At that press conference, we 
had mayors from around the country. 
We had Victor Ashe, from Knoxville, 
TN. We had Greg Lashutka, who is Sen- 
ator GLENN’s mayor, from Columbus, 
OH; Rich Daley, the mayor of Chi- 
cago—all of them in strong support. 

The press conference was to an- 
nounce strong support for S. 1 and the 
fact they appreciated S. 1 has as its 
core S. 993. But that we have taken a 
good step forward. That is what S. 1 is. 

At any point during this process, if 
you truly have an emergency situation, 
you can seek a waiver. These points of 
order are not self-executing either, Mr. 
President. Someone will have to raise 
that point of order, and if you truly 
have some true national emergency, I 
really do not perceive someone is going 
to try to stop the process of dealing 
with it. 

Ido not want the Senator to feel that 
those who may oppose the language of 
her amendment are against in any way 
the elderly and children. I appreciate 
the sensitivity by which she has ad- 
dressed the issue of the elderly and the 
children. 

I have said many times that S. lisa 
carefully balanced bill. It is a bill that 
has bipartisan support because we have 
addressed these issues. A number of 
Senators have expressed concern that 
exemptions need to be added to the 
limited few that are in S. 1. But I do 
not share that view and for a number of 
reasons. 

First, remember this is a bill that is 
prospective in nature. It only applies 
to new mandates contained in legisla- 
tion considered in Congress after next 
year. So it is impossible that this bill 
would harm the current environment, 
public health, and safety. 

S. 1 is a process bill. It reforms the 
process by which Congress considers 
legislation imposing mandates. It is a 
process bill for making better decisions 
in the future about issues that affect 
State and local governments and the 
private sector. So nothing in this bill 
affects in any way the current health, 
job safety, or the environment of any 
citizen. 

Let me emphasize a provision in this 
bill that directs committees to report 
on the costs and benefits on health and 
safety and protection of the natural en- 
vironment. We will have more informa- 
tion to make better decisions. S. 1 is 
not a ban on mandates. As the sponsor 
of this bill, I may well vote to waive 
this point of order sometime in the fu- 
ture. 

With respect to the issue of the elder- 
ly and children, let me mention what I 
think is quite straightforward. State 
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and local officials, more than Congress, 
work on these issues hands on. These 
are the real world day-to-day facts of 
life that State and local officials care 
about. They want clean water, clean 
air, safe working conditions just as we 
do. They want to care for their neigh- 
bors, their elderly and those who need 
help. 

Unfunded mandates, unfortunately, 
keep State and local officials from tak- 
ing meaningful action to improve pub- 
lic health and safety. Examples of that 
are boundless and have often been cited 
on the Senate floor. 

The reason why unfunded mandates 
are counterproductive is simple: States 
and cities have to use discretionary 
dollars that would have been spent on 
other programs to pay for mandates. 
States and cities have fixed costs that 
they must pay. They have to pay for 
sewers and roads and police and fire. 

I noted with keen interest the com- 
ments made by the other distinguished 
Senator from California, Senator FEIN- 
STEIN, when we began debate on this 
bill. And she said, and I quote: 

Let us take Los Angeles County. To meet 
Federal mandates and still balance its budg- 
et, the County of Los Angeles has to curtail 
significantly other programs. For example, 
this year— 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. KEMPTHORNE. Thank you, Mr. 
President. 

For example, this year, Los Angeles Coun- 
ty employees would have to forgo cost-of-liv- 
ing and other wage adjustments, and aid to 
indigents will be substantially reduced. Sev- 
eral libraries are being closed * * *. Recipi- 
ents of welfare and public health services 
will face longer waits due to minimal county 
staff. 

Let me read a quote from the Na- 
tional School Board Association, Presi- 
dent Boyd Boehlge: 

The very children Congress is trying to 
protect are the ones who are hurt most often 
by proliferation of unfunded mandates. 

To accept further some unfunded 
mandates to the process or exemptions 
in S. 1 seems it could lead to the impo- 
sition of more unfunded mandates in 
the future. It is a process so that we 
can have these discussions. This is 
where those discussions should take 
place, recognizing that we do have 
State and local officials who realize 
their responsibility and are looking for 
a partnership instead of just dictates 
from their Federal Government. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. Five sec- 
onds. The Senator's time has expired. 

Mr. KEMPTHORNE. Mr. President, I 
yield back the remainder of my time. 

Mrs. BOXER. Mr. President, how 
much time do I have to close? 

The PRESIDING OFFICER. You have 
6 minutes 14 seconds. 

Mrs. BOXER. Thank you, Mr. Presi- 
dent. Iam going to close debate at this 
point. I want to thank my colleagues 
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on both sides of the aisle who partici- 
pated in this debate. I think this was a 
very important debate, and I think the 
vote is very important as well. 

I want to say to my friend from 
Idaho that, again, he talks about how 
the mayors want this. My mayors like 
the impact of this as well, but when I 
met with them and I explained the 
amendment that I had offered, they did 
not object to what I am trying to do. 
They understand that we have to be 
reasonable people. 

My friend says, ‘‘Oh, its real easy, 
you come to the floor and you just get 
everything waived and everything 
works fine.” I say to my friend from 
Idaho, the author of this bill, that if it 
is so easy, why does he have any ex- 
emptions whatsoever? I think it is a 
very important point that he address 
in his own mind. If this is such a 
straightforward bill, if any Senator can 
get on this floor and say, “Look, this is 
so important, I want a waiver,” why 
does he have any exemptions in this 
bill? And he does have exemptions in 
this bill. It currently shields constitu- 
tional rights, discrimination, national 
security, and implementation of inter- 
national agreements such as NAFTA. 

Now let me say something. It shields 
international agreements, such as 
NAFTA. 

What about children? Are our Amer- 
ican children as important as an inter- 
national agreement such as NAFTA? 
Are our pregnant women as important 
as an international agreement such as 
NAFTA? I think so. If there were no ex- 
emptions in this bill, I think that the 
manager of the bill would be intellec- 
tually correct when he says it is easy; 
any Senator can get a waiver. Then 
why did he put exceptions in the bill? 
And why does he oppose our adding a 
very narrow group of people who can- 
not come here and lobby, of people who 
do not have a powerful voice but are 
the most vulnerable of populations? 

Now, I read to you before that the 
lung association feels very strongly 
that children are very vulnerable to 
chemicals, to pesticides, and to other 
things in the environment that harm 
them more than they harm adults. 

Right now, when our agencies set 
limits on chemicals and pesticides, 
they use a healthy 170-pound man as 
their model. But now we know that 
children are more vulnerable than a 
170-pound man, that the frail elderly 
are more vulnerable than a 170-pound 
man, and certainly a child who is 5 
years old or less is vulnerable and they 
are getting cancers in greater numbers. 
And we are setting up hurdles here that 
my friend from Idaho says is just a 
process. It is just a process. 

Well, we know what process means 
around here. We had enough filibusters 
from the other side last year. We know 
what happens to bills when'there is a 
process. The bills die. So therefore 
when we have a process bill that sets 
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up all this bureaucracy, we have to say 
to ourselves, well, wait a minute, there 
are some people in our society that 
really should not be impacted by this 


process, by endless chitchat, by 
unelected officials in the CBO and the 
parliamentarians. 


I say to them, I think you are great, 
but the people of California did not 
elect you to decide whether my amend- 
ment would get to the floor without a 
point of order. They want me to be able 
to offer my amendment. If I can per- 
suade the people here, fine. If I lose the 
fight, at least I waged it. They do not 
want me stopped by process. If I am 
stopped by substance, that is fine. That 
is why we want to add to the excep- 
tions this very narrow group. 

Now, listen to what is stated in this 
book. I told you before, I lost one of my 
constituents to cancer, a little girl, 
Colette Chuda, and her parents are 
working very hard so that other little 
babies, our children, our grandchildren, 
do not have the same fate, and they 
funded an environmental study. I wish 
to quote from it in part. 

An estimated 8,000 children under the age 
of 15 are diagnosed with cancer in the United 
States each year. Brain cancer and leukemia 
are the most common childhood cancers. 

My friends, I want to tell you right 
now as we speak I have two friends in 
the House of Representatives, one who 
has a little tiny baby with brain cancer 
and the other who has a youngster 
about 19, or in his 20’s, with leukemia; 
perfectly beautiful children. 

Incidence rates have increased for the ma- 
jority of these malignancies with the great- 
est reported increases occurring for acute 
lymphatic leukemia and brain cancer. 

These are the biggest increases. You 
can talk about mayors; you can talk 
about Governors; you can talk about a 
contract. I admire you. I am talking 
about kids. I do not want to get them 
caught up in this maze. You did not 
have it last year, but you have it this 


year. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mrs. BOXER. I hope you will join 
with me and vote for this amendment. 

I yield back the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I appreciate the 
arguments made by the Senator from 
California. 

I move to table her amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE. Also, Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate turns to amendment 
No. 187, it be considered and debated 
along with No. 188; that there be 30 
minutes total equally divided in the 
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usual form for debate on both amend- 
ments; that no amendments be in order 
to either amendment; and that follow- 
ing the conclusion or yielding back of 
time the majority manager or his des- 
ignee be recognized to move to table 
amendment No. 187. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Also, Mr. Presi- 
dent, I ask unanimous consent that fol- 
lowing the disposition of amendment 
No. 188, the Senate resume consider- 
ation of the Graham amendment No. 
183; that there be 10 minutes for debate 
to be equally divided in the usual form, 
and that no second degree amendments 
be in order to amendment No. 183, and 
that following the conclusion or yield- 
ing back of time the Senate proceed to 
vote on the Graham amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. No objection. 

Mr. GRAHAM. Mr. President, reserv- 
ing the right to object, and I shall not, 
I just wanted to clarify, there will be 
agreed-upon substitute language of- 
fered for No. 183, and I wanted to clar- 
ify that the managers understand that 
and that will not be inconsistent with 
the prohibition on second-degree 
amendments. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
say to the Senator from Florida, I am 
not sure I have seen the modified lan- 
guage. 

Mr. GRAHAM. I think the Senator’s 
staff has seen the modification. 

Mr. KEMPTHORNE. All right. Mr. 
President, then I would vitiate my 
unanimous-consent request with regard 
to the Graham amendment until I am 
sure I have seen the language. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

VOTE ON MOTION TO TABLE AMENDMENT NO. 202 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

The PRESIDING OFFICER (Mr. 
THOMPSON). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 55, 
nays 44, as follows: 
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[Rollcall Vote No. 44 Leg.] 


YEAS—55 
Abraham Frist McCain 
Ashcroft Gorton McConnell 
Baucus Gramm Murkowski 
Bennett Grams Nickles 
Bond Grassley Nunn 
Brown Gregg Packwood 
Burns Hatch Pressler 
Chafee Hatfield Roth 
Coats Helms Santorum 
Cochran Hutchison Shelby 
Cohen Inhofe Smith 
Coverdell Jeffords Snowe 
Craig Kassebaum Stevens 
D'Amato Kempthorne Thomas 
DeWine Kerrey Thompson 
Dole Kyl Thurmond 
Domenici Lott Warner 
Exon Lugar 
Faircloth Mack 
NAYS—44 
Akaka Feinstein Lieberman 
Biden Ford Mikulski 
Bingaman Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin M 
Breaux Heflin Pell 
Bryan Hollings Pryor 
Bumpers Inouye Reid 
Byrd Johnston Robb 
Campbell Kennedy Rockefeller 
Conrad Kerry Sarbanes 
Daschle Kohl Simon 
Dodd Lautenberg Specter 
Dorgan Leahy Wellstone 
Feingold Levin 
NOT VOTING—1 
Simpson 


So the motion to table the amend- 
ment (No. 202) was agreed to. 

Mr. KEMPTHORNE, Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 173 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that we vitiate 
the yeas and nays on the next Levin 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. Mr. President, reserving 
the right to object, and I will not ob- 
ject. I just want to be certain about 
this. I do support vitiating the yeas 
and nays and then we would proceed to 
the consideration of the amendment, is 
the Senator correct? 

The PRESIDING OFFICER. That is 
the order. 

Without objection, the yeas and nays 
are vitiated. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 173) was agreed 
to. 
Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 
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AMENDMENT NO. 183, AS MODIFIED 

Mr. GRAHAM. Mr. President, I send a 
modification to the desk on my amend- 
ment No. 183. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

The amendment will be so modified. 

The amendment (No. 183), as modi- 
fied, is as follows: 

On page 16, between lines 7 and 8, insert 
the following: 

““iil) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs among and be- 
tween the respective levels of state, local, 
and tribal government. 

Mr. GRAHAM. I ask unanimous con- 
sent that there be 10 minutes of debate, 
equally divided, on the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GRAHAM. Mr. President, as 
modified, the amendment has been re- 
viewed by both managers, and I believe 
it will be accepted. I will not ask for a 
rollcall vote on this amendment. 

Mr. President, this amendment, I be- 
lieve, closes the loop to the extent pos- 
sible on an issue within this bill. A fun- 
damental purpose of this bill is to iden- 
tify mandates which the Federal Gov- 
ernment might, at a future date, be 
proposing to impose upon States, local 
governments, or tribal governments, 
and then as the preferred option, to 
have the Federal Government pay the 
cost of those mandates. 

This amendment goes to the issue of 
how that appropriation to fund the 
mandate will then be allocated back to 
the States, local governments, or tribal 
governments, which had created the 
need for that funding in the first in- 
stance because they were the object of 
the mandate. There are at least two is- 
sues which I believe this amendment 
will deal with. One is the issue of where 
the mandate is imposed on a particular 
level of government. For instance, a 
mandate is imposed on school districts 
because of requirements made to them 
that relate to the educational or non- 
educational activities that are con- 
ducted by schools. If school districts 
are the level of government upon which 
the mandate falls, then school districts 
should be the level of government that 
receives the funds which we appro- 
priate for the purpose of alleviating the 
financial impact on that unit of gov- 
ernment of the mandate which we have 
imposed. A commonsense approach. 

Second is the distribution among 
units of government. We know that 
from time to time we will impose man- 
dates that are not uniform across the 
country. They may be mandates that 
relate, peculiarly, for instance, to bor- 
der States that have immigration prob- 
lems, northern States that have heat- 
ing problems, States that have special- 
ized geological problems, such as those 
that would relate to earthquakes. 


January 25, 1995 


There should be a connection between 
the distribution of funds and where the 
mandate falls. 

So this amendment states that if a 
mandate is funded in whole or in part, 
then the committee which has the re- 
sponsibility for that particular legisla- 
tion will contain in its final report a 
statement of whether the committee 
chose to allocate the money in a rela- 
tionship to where the need was. They 
might indicate that they did not do so 
because of a deficiency of data upon 
which to make that judgment, or be- 
cause they felt that the Congressional 
Budget Office’s assessment of the locus 
of the need was irrational and, there- 
fore, for good and sufficient reasons, 
adopted a different approach. Or should 
they have adopted the approach which 
the Congressional Budget Office uti- 
lized, how the committee has created a 
mechanism to allocate the funding in a 
manner which is reasonably consistent 
with the expected direct cost among 
and between the respective levels of 
State, local, and tribal government. 

So, in summary, Mr. President, the 
purpose of this amendment is to link 
the mandate and the cost of that man- 
date to the method by which Federal 
funds will be allocated. I fear that if we 
do not have that linkage, we are going 
to end up with a school district—to use 
my first analogy—which had a man- 
date that costs that school district a 
million dollars, but because funds were 
not distributed in a manner consistent 
with how the need was assessed, they 
might only receive a fraction of that 
million dollars. So while we can say we 
funded the mandate on a global basis, 
as it relates to that school district, 
they are still carrying a heavy burden 
of an unfunded mandate. 

I yield the remainder of my time. 

Mr. KEMPTHORNE. Mr. President, I 
commend the Senator from Florida for 
his comments and for his diligence in 
working through the amendment which 
he has offered. I think his experience 
both as a former Governor and as a 
Senator has been very helpful in get- 
ting to this point. 

On behalf of our side, I certainly will 
accept this amendment. 

Mr. GLENN. Mr. President, I, too, 
want to accept on behalf of our side 
this amendment. I think the Senator 
from Florida has made a very good 
point here. He is fleshing out some of 
the things that needed to be spelled out 
better in this language. I compliment 
him on that. One of the things we want 
to make certain is that this is a work- 
able document when it passes. He is ad- 
dressing that problem. So we are happy 
to accept this on our side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 183), as modi- 
fied, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I am 
pleased to rise as an original cosponsor 
of S. 1, the Unfunded Mandate Reform 
Act of 1995. As a long-time supporter 
and cosponsor of related legislation in 
the previous session of Congress, I wel- 
come the leadership of the majority 
leader, Senator DOLE, and the bill’s 
very able manager, Senator 
KEMPTHORNE, for bringing S. 1 before 
the Senate so expeditiously. 

In addition to unduly burdening our 
local governments, Congress, in its Big 
Brother role, often ignores States’ 
rights in determining what is best for 
the States. It also demands that the 
States figure out how to pay for those 
unwanted mandates. 

In the last Congress, officials in my 
own State of Virginia made a clear 
case concerning the enormous burden 
of unfunded mandates. Virginia’s fi- 
nance committee staff conducted a re- 
view on Federal mandates and the bur- 
dens they exact. I would like to share 
some of those findings with my col- 
leagues today. 

While Federal mandates are in gen- 
eral the result of well-intentioned con- 
gressional action, State governments 
are all too often left holding the bag. 
Virginia views the pervasive Federal 
influence on its budget as a two-edged 
sword: Federal restrictions on the use 
of funds hamstring the Common- 
wealth’s ability to determine spending 
priorities or respond to changing eco- 
nomic conditions. 

In the Commonwealth of Virginia, at 
least 20 percent of the State budget is 
either driven, defined, or constrained 
by Federal laws, regulations, or Fed- 
eral agency decisions. And, bear in 
mind, this is a conservative estimate— 
it does not take into account the im- 
pact of laws for which no systematic 
survey has been done. 

Let’s take a look at the ways in 
which the Federal Government impacts 
the Commonwealth of Virginia’s abil- 
ity to set budget priorities. 

Recently, the Virginia Department of 
Environmental Quality estimated that 
it will cost local governments at least 
$1.8 billion over the next 20 years to 
build the waste management facilities 
that comply with Federal require- 
ments. In addition to solid waste, the 
department has estimated that local 
governments will need at least $4.2 bil- 
lion over the same period to construct 
new facilities or upgrade existing ones 
to satisfy the requirements of the 
Clean Water Act. And that’s not the 
end of the crunch. The Safe Drinking 
Water Act will cost localities some $2 
billion by the year 2000. Together, 
those mandates will demand approxi- 
mately $700 million per year from local 
governments. 

In Virginia, the greater Lynchburg 
area has a population of 165,000. Stud- 
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ies conducted by the Virginia Depart- 
ment of Environmental Quality indi- 
cated that the combined sewer over- 
flow requirements of the Clean Water 
Act for this area will cost an estimated 
$200 million. The city of Richmond is 
similarly impacted. 

According to a recent survey con- 
ducted by the Virginia Municipal 
League of Cities, the city of Danville, 
population 55,000, will be required to 
spend an estimated $1,058,000 to comply 
with the Safe Drinking Water Act for 
fiscal year 1995. Included in that esti- 
mate are monitoring costs, capital 
costs, and operation and maintenance 
costs for surface water treatment, lead 
and copper regulation, the total coli- 
form rule, the fluoride rule, and stand- 
ards under the national primary drink- 
ing water regulations. 

ISTEA, section 1038 imposes a man- 
date to use waste tires—crumb rub- 
ber—in hot mix asphalt [HMA] and it 
will require Virginia to use approxi- 
mately 4 million pounds of crumb rub- 
ber in 1997 and beyond. The average 
cost of hot mix asphalt in Virginia is 
about $27 per ton; the mandate to use 
crumb rubber will elevate the cost to 
approximately $55 per ton. And, while 
the requirement will use only 4 percent 
of the waste tires generated in Vir- 
ginia, it will impose an annual cost of 
$6 million. 

In addition to must do, no Federal 
funds, the infamous unfunded man- 
dates, there are may do, must match 
and may do, must maintain programs, 
including education and health-related 
programs such vocational training, 
substance abuse and mental health 
block grants. These problems are large- 
ly voluntary, but Virginia participates 
wherever it can. 

Finally we have may do, no match, 
which are largely grants—but Federal 
funds used for these programs may not 
supplant general funds provided for 
similar purposes. 

And it is important to note that, un- 
like the Federal Government, Virginia 
has no choice but to balance its budget. 
Congressional good will and benevo- 
lence often translates into unexpected 
and unfunded burdens. 

Two areas in which Virginia is con- 
stantly challenged are education and 
health care. 

The Education for All Handicapped 
Children Act, passed in 1974 to main- 
stream special education students in 
public schools, was a vastly ambitious 
undertaking. Congress committed it- 
self to providing 40 percent of total 
program cost. In reality, during fiscal 
year 1993, the Federal Government pro- 
vided less than 8 percent of the funding 
necessary to fully meet the mandate. 

The jointly funded Medicaid Program 


presents a particular dilemma for my 


State. Because of the relative affluence 
of Virginia, the Commonwealth must 
provide 50 percent of program costs. 
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But Congress determines minimum eli- 
gibility standards for Medicaid recipi- 
ents, as well as the level of required 
service. While certainly well inten- 
tioned, congressional expansion of 
Medicaid is projected to cost Virginia 
more than $300 million over the next 2 
years alone. 

Virginia must also foot 50 percent of 
the bill for Aid to Families with De- 
pendent Children [AFDC], and State 
costs should be close to $115 million per 
year over the 1994-96 biennium. 

Unfortunately, the Federal Govern- 
ment continually uses its own fiscal 
problems to impose additional man- 
dates on the States. There seem to be 
few, if any, incentives for Congress to 
halt the trend: mandates are almost 
magical, allowing Congress to fund 
costly programs without raising taxes 
or cutting other services. 

Federal mandates continue to pro- 
liferate. In the 102d Congress, 15 bills 
were passed with mandates; the 103d 
had over 100 bills which include such 
edicts. 

Several new mandates loom. For ex- 
ample, the Motor-Voter Act, which is 
expected to cost over $100 million in 
the next 5 years nationwide. I opposed 
the National Registration Act of 1993 
and have cosponsored S. 91, to delay its 
implementation and put the brakes on 
a project for which there is no money 
in the pot. 

Recognizing the unbearable burdens 
imposed by unfunded mandates is not 
enough. We must take steps to require 
the Federal Government to either 
shoulder its share of the burden or re- 
lieve the States from theirs. The meas- 
ure before us seeks to accomplish this 
by requiring either full funding for 
costly new mandates or scaling them 
down commensurate with the level of 
available resources. 

This is reasonable, rational policy 
which will not only be welcomed by the 
State and local governments—it will 
also provide Congress with a better, 
more structured framework in which to 
design new laws, 

Mr. President, I urge my colleagues 
to give S. 1 the broadest possible sup- 
port and move the bill towards final 
passage. 

AMENDMENTS NOS. 187 AND 188 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to proceed en bloc 
to amendments numbered 187 and 188. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mrs. MUR- 
RAY] proposes amendments en bloc numbered 
187 and 188. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendments are 
printed in the RECORD of January 24, 
1995, under “Amendments Submitted.’’) 
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Mrs. MURRAY. Mr. President, I rise 
this afternoon to discuss amendments I 
have filed on S. 1. I came to the floor 
last week to raise questions about the 
possible unintended consequences of 
this bill. I am not certain all my con- 
cerns have been addressed, so I want to 
talk about them a little more today. 

My first amendment proposes that 
nuclear waste cleanup by the Depart- 
ment of Energy be exempted from S. 1. 
I filed this amendment because I am 
very concerned about the implications 
of this bill for cleanup of former weap- 
ons facilities that now pose environ- 
mental cleanup challenges. 

Mr. President, Hanford Nuclear Res- 
ervation is in my State. It has nine 
shut-down reactors on the Columbia 
River. It has four processing plants. It 
has 177 nuclear waste tanks, 45 of 
which may be leaking. It has numerous 
waste dumps scattered around the fa- 
cility. Of all our pollution problems, 
nuclear weapons plants like Hanford 
pose the greatest dangers to the envi- 
ronment. They have the greatest po- 
tential threats to human health and 
safety. 

Mr. President, we won the cold war 
at this site. Now the bill is due; clean- 
ing up Hanford is serious business. For 
the community; for the region; and for 
the country. 

As many of our colleagues know, 
there is a process underway at Han- 
ford—and many other DOE facilities— 
that governs the cleanup schedule. In 
Washington State, that process is em- 
bodied in the tri-party agreement be- 
tween DOE, the State, and EPA. As a 
coordinating tool, this agreement 
works pretty well. It ensures everyone 
has a seat at the table. It sets cleanup 
goals. It emphasizes economic transi- 
tion for the community. It gives people 
in my State access to DOE 
decisionmakers. 

In reality, there are no unfunded 
mandates at Hanford. It is safe to say 
my State issues—and enforces—the 
largest hazardous waste permit in the 
world using voluntary authority under 
RCRA. For these activities, the State 
levies a tax on low-level waste produc- 
ers. For its responsibilities under the 
Superfund law, Washington receives di- 
rect funding from DOE. 

But these laws—RCRA, CERCLA, 
Federal Facilities Compliance Act, and 
others—do contain some mandates. 
And some day, Congress must act to re- 
authorize them. What happens if we re- 
authorize RCRA? If S. 1 is enacted, 
even the most modest changes in cur- 
rent law could unravel the triparty 
agreement. As I understand it, this 
would be possible because the occupant 
of the chair—or some bureaucrat at 
CBO—would have the power to: 

Bring Senate action to a halt over a 
point of order; and 

Force all kinds of studies and delay 
that would only confuse the cleanup 
situation. 
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What would happen if CBO interven- 
tion stalled consideration of the reau- 
thorization, and the law lapsed? Would 
the Hanford permit expire, and the 
cleanup stall? 

The people of Washington State do 
not want some unelected CBO bureau- 
crat arbitrarily deciding the pace of 
Hanford cleanup in the context of a 
budget point-of-order on the Senate 
floor. 

My amendment is simple. It exempts 
nuclear waste cleanup from the proce- 
dures in S. 1, from points-of-order, 
from CBO review, and from any proce- 
dural wrangling that might jeopardize 
the orderly process of cleanup—for any 
reason. When we act to reauthorize 
RCRA, I want to be able to tell people 
in Washington State that we will have 
a law on the books to support cleanup. 
When we push through a reconcili- 
ation, or an appropriations bill, I want 
my constituents to know their inter- 
ests will not fall victim to vagaries in 
new Senate debating procedures. 

I offered this amendment for one 
simple reason: Some things are too im- 
portant to subject to a new set of de- 
bating rules that we do not know will 
function as ordered. The bill acknowl- 
edges this in section 4, where it ex- 
cludes a series of critically important 
areas of Federal law. It exempts civil 
rights and nondiscrimination laws. It 
exempts national security. It exempts 
emergency relief. These things are crit- 
ical to the national well-being, and 
therefore kept out of S. 1. 

Why not add to this list our most se- 
rious environmental challenges? It 
would seem to me a sensible pre- 
caution. 

Mr. President, yesterday, the Sen- 
ator from New Mexico [Senator BINGA- 
MAN] offered an amendment very simi- 
lar to mine. I want to thank him and 
commend him for bringing this very 
important issue to our colleagues’ at- 
tention. He knows a tremendous 
amount about these issues. 

Unfortunately, the Senate defeated 
his amendment, in spite of the very 
strong arguments he made. It is clear, 
therefore, my amendment will prob- 
ably meet a similar fate. 

I was disappointed to see the result 
of last night’s vote on Senator BINGA- 
MAN’s amendment. He was raising very 
real questions about important, sen- 
sitive, high-risk areas of Federal law. 
Both his amendment and mine point 
out the potential uncertainties in im- 
posing an arbitrary new set of debating 
rules on the U.S. Senate. 

At the very least, I am hoping the 
managers of this bill can provide some 
clarification of their intentions vis-a- 
vis defense waste cleanup. I will pose 
these questions, and then yield the 
floor in hopes of getting some answers 
that will allay the concerns of people 
in my State. 

First, do the managers intend that S. 
1 have any adverse effects on DOE 
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waste cleanup efforts, and the ability 
of affected States and communities to 
participate therein? 

Second, do the managers con- 
template that S. 1 will lead to the 
change, repeal, or substantive alter- 
ation of any current law that enables 
DOE cleanup to move forward? 

Finally, do the managers believe that 
consideration of current or prospective 
mandates pending on the Senate floor 
should delay consideration provisions 
in the same bills affecting DOE waste 
cleanup programs? 

I assume no such onerous con- 
sequences are intended by the man- 
agers. But I do not see it written any- 
where, and I would like to have verbal 
clarification of those issues. 

Mr. President, I will conclude by say- 
ing the basic idea of S. 1 is good: That 
the Federal Government ought to help 
make Federal laws easier and less cost- 
ly to implement. I support this basic 
idea, and I want to work with the man- 
agers to pass a good bill. But, like so 
many other broad-brush solutions we 
are hearing about these days, it is not 
as simple as it sounds. I look forward 
to hearing the answer to those ques- 
tions and I reserve the remainder of my 
time. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I will 
not speak for the managers in response 
to the questions the Senator asks, but 
I might ask her to clarify a little fur- 
ther for me why anything has to be ex- 
empted here. We have an agreement, is 
that not right, that exists now? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I think the manager 
yielded me time. I apologize. 

Mr. KEMPTHORNE. Mr. President, I 
yield 5 minutes to the Senator from 
New Mexico. 

Mr. DOMENICI. Maybe the Senator 
could explain to me, if you have an 
agreement out there now, how do you 
see this bill affecting that agreement? 
There is nothing in this bill that says 
this bill calls the agreement to be viti- 
ated, canceled, or changed. 

Mrs. MURRAY. I thank the Senator 
for his question. My question to the 
managers on this bill is if they see any- 
thing in this bill that would cause con- 
sideration for us and we do have to re- 
authorize RCRA, CERCLA, other bills 
coming up in the future, if at that time 
a bill has both mandates in it and non- 
mandates in it and the mandates cause 
the bill to be stalled in any way be- 
cause we are waiting for something 
back from CBO, how will this affect 
cleanup efforts such as exist in my 
State and others? 

Mr. DOMENICI. Well, they exist in 
my State also at a different level. 

But I would just say to the managers 
of the bill and in particular the man- 
ager on our side of the bill, but I have 
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spoken with Senator GLENN also, it 
seems to me we cannot say that any 
agreement predicated upon the laws of 
RCRA or any other environmental 
laws, that if those are changed in the 
future, we will hold anything exempt 
from it. That is future activities, to fu- 
ture agreements and understandings, 
but if RCRA is deemed to need reau- 
thorization, we surely could not pre- 
dict for the State of Washington, the 
State of Oregon, the State of New Mex- 
ico, many States that have DOD and 
DOE cleanup based on standards, we 
cannot say it will not have any effect 
on those. That is my position. 

I hope the managers would say we 
are not exempting anything yet under 
this agreement or this bill. I do not 
think we should exempt things we do 
not even understand. I leave that up to 
the managers. I would surely rec- 
ommend we not accept the amendment, 
and if the Senator desires that we have 
a clear exception for her State, that 
she work with the managers in some 
other way, but not exempt entire situa- 
tions such as this, that we do not un- 
derstand. We do not know the con- 
sequences of changing RCRA on your 
State or any other State. I yield back 
the remaining time. 

Mr. KEMPTHORNE. Mr. President, I 
yield myself 4 minutes. 

Mr. President, I would like to re- 
spond to the questions that were posed. 
Do the managers intend that Senate 
bill 1 have adverse effects on DOE 
waste cleanup efforts and the ability of 
affected States to participate therein? 

No, I have no intention, whatever, 
that this would have any adverse af- 
fects on DOE waste cleanup. 

I say that, Mr. President, as a resolu- 
tion of the State of Idaho, which also 
has significant DOE waste cleanup 
problems. So I would not be an advo- 
cate that in any way would adversely 
affect DOE getting on with the cleanup 
of Hanford, for example, or projects in 
the State of Idaho. 

The second question that was asked, 
do you contemplate that Senate bill 1 
will lead to the change, repeal or sub- 
stantial alteration of current law that 
enables DOE cleanup to move forward? 
No, Senate bill 1 will not lead to that. 
Senate bill 1 is simply a process. It 
would be a different motivation. Sen- 
ate bill 1 also is prospective so that 
those mandates that are on the books 
now, even under reauthorization, those 
that are currently on the books would 
not come under the process of Senate 
bill 1. Any changes to that, to those 
mandates, yes, they potentially would 
be subject to Senate bill 1 and then we 
would have to go through the process. 
But, no, S. 1 would not be the impetus 
to cause that to happen. 

On the third point, Iam not sure that 
I understand it so I would be more than 
happy to have our respective staffs get 
together and discuss that. Again, I un- 
derstand your concerns with the Han- 
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ford facility. I have concerns with 
similar situations in the State of 
Idaho. 

I yield to my colleague from Ohio 2 
minutes. 

Mr. GLENN. Mr. President, I would 
respond in much the same way. There 
was this in here, nothing in S. 1, that 
gives anyone any authority to go 
change any agreement that is in affect. 
It could not be interpreted that way to 
the best of my knowledge. 

In the amendment that was proposed 
by the Senator, the provisions of this 
act and the provisions made in this act 
shall not apply to any agreement be- 
tween the Federal Government, State 
and local tribal for the environment 
restoration and waste management. 

Nothing in here could change, noth- 
ing does change, nor could it change 
any agreement that is in effect right 
now. I hope that takes care of con- 
cerns. 

The cleanup efforts which the Sen- 
ator from Idaho mentioned just a mo- 
ment ago, that it would not affect 
cleanup efforts, is a little bit different 
than the agreements that were specifi- 
cally addressed. Cleanup efforts are 
something that are going on under 
those agreements, slightly different. 
But this would not change either the 
level of cleanup efforts that are pro- 
vided for by other budgeting and other 
laws, nor would it change any agree- 
ments between the Federal Govern- 
ment, State, local, or tribal govern- 
ments which the Senator is addressing. 

I want to compliment the Senator for 
looking at this. I know the problems in 
the State of Washington. Hanford is 
one of if not the very largest problem 
areas we have in the way of nuclear 
cleanup. I have been involved with that 
ever since 1985 when we started some of 
the studies at Fernald in Ohio, some of 
the difficulties in the nuclear weapons 
plants all over the country and wound 
up with some 17 different sites in 11 dif- 
ferent States of which Hanford is one 
of the most important sites. It has 
more problems there for environmental 
restoration than almost any other site 
in the country. Many, many, billions of 
dollars. 

I would only add since the cleanup ef- 
fort was mentioned here, when we first 
started this back in 1985 and had the 
first surveys run of all the 17 sites all 
over the country, it was indicated by 
the Department of Energy that they 
thought we could probably clean these 
up at an expenditure of $8 billion to $12 
billion. 

Unfortunately, we have taken a new 
look at this whole thing. It has gone up 
and up and up, and the current esti- 
mate is right around $300 billion over a 
20- to 30-year period to do the cleanup 
that is necessary. And the major place 
that will need cleanup is in the State 
of Washington at Hanford. I com- 
pliment the Senator for looking out for 
this and would not want to do anything 


2314 


that would mean we would have lesser 
expenditures or anything in that legis- 
lation would change the agreements 
that are in existence now between the 
Federal Government, State, and local 
governments in that area. 

I think, that we have addressed in 
this colloquy the concerns that the 
Senator from Washington had. I yield 
the floor. 

Mrs. MURRAY. Mr. President, I 
thank the managers of the bill for their 
responses to these questions and for 
their obvious concern for continuing 
cleanup at the Hanford site in my 
State. It is, indeed, a deep concern to 
the people of the State of Washington 
that we do this. We built this facility, 
used it for a national purpose, and we 
want to be assured that it is going to 
continue to be cleaned up and share 
your concerns about the costs. But we 
want to know that we are not going to 
be at some point unable to continue 
that cleanup. I appreciate your con- 
cerns. 

I understand the managers are will- 
ing to prepare a colloquy for the record 
to respond to my questions, to protect 
cleanup at Hanford. I will be prepared 
to withdraw this amendment after I 
speak to my other amendment. 

Mr. KEMPTHORNE. Mr. President, I 
would yield myself 1 minute. In re- 
sponding to my friend from Washing- 
ton, not only are we neighboring 
States, but the concerns that the Sen- 
ator just expressed, again, echo many 
of the concerns that we in Idaho have. 

I think on this nuclear issue in the 
future, nuclear waste, et cetera, there 
ought to be an opportunity for these 
Senators to begin to forge a partner- 
ship to deal with this issue. So I would 
look forward to that opportunity be- 
cause I think we understand one an- 
other. 

Mrs. MURRAY. Mr. President, I 
thank the Senator from Idaho, and I 
look forward to working with the Sen- 
ator on this very important issue. 

Mr. President, I will continue speak- 
ing to my second amendment, I want 
to be assured as we go through this de- 
bate that we will not be creating a big, 
new, powerful bureaucracy at the Con- 
gressional Budget Office. Mr. Presi- 
dent, I believe that most of my con- 
cerns were addressed through the adop- 
tion of the Levin amendment and 
through the defeat of the committee 
amendment that would have severely 
curtailed the Budget Committee’s role 
in this process. 

In order to make sure that all my 
concerns have been thoroughly under- 
stood, I do want to make a statement 
now about what those concerns are. 
Mr. President, I am troubled by the 
fact that S. 1 might give CBO tremen- 
dous new powers to dictate the Sen- 
ate’s legislative agenda. I have listened 
very carefully to the debate on this bill 
and I think it is fair to say that we all 
agree it is our responsibility, our re- 
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sponsibility as legislators, to act care- 
fully as we set policy for the people we 
represent. 

I would like to support a bill on un- 
funded mandates that is reasonable and 
reflects common sense. Mr. President, 
before the adoption of the Levin 
amendment and several others, this 
bill went too far. The people of this 
country should understand exactly 
what this bill does. Everyone of us here 
in this Chamber, everyone of the people 
in the galleries, everyone watching us 
on C-Span, and everyone in this coun- 
try has to realize that this bill will cre- 
ate a new bureaucracy at the Congres- 
sional Budget Office. It will have wide- 
ranging powers. 

The staff of that huge new bureauc- 
racy will not be elected by anyone. 
They will not be accountable to the 
American taxpayers but they will have 
enormous power to control this legisla- 
tive process. They can bring Senate de- 
bate to a halt on amendments or a bill 
or even dictate legislative schedule. 

This vast new power should give ev- 
eryone of us pause. That is why I asked 
outgoing CBO Director Robert 
Reischauer about this this morning at 
the hearing in the Budget Committee. 
Dr. Reischauer is a fair man, a fine 
public servant. So I asked him how this 
bill will affect the operations of CBO. I 
asked him how the CBO would 
prioritize requests for cost estimates 
that will come from the Senate and 
from the other body. Dr. Reischauer re- 
sponded that the Congressional Budget 
Office staff was working ‘flat out’’— 
those are his words, not mine—trying 
to fulfill their obligations to the Con- 
gress at this point. 

Dr. Reischauer said that the CBO 
would need more resources if we enact 
this bill. Then, Mr. President, I re- 
peated my question about prioritizing 
requests. I asked the Director how he 
would decide which mandate to esti- 
mate first. His reply, frankly, troubled 
me. He said the CBO would rely on the 
guidance of the bipartisan leadership of 
the Congress to decide which one to do 
first. And then he added that the CBO 
has tried that approach with the health 
care debate last year, and it was a fail- 
ure. That should concern every one of 
us in this country. 

Dr. Reischauer’s response has raised 
even more questions in my mind, ques- 
tions like: If I offer an amendment that 
does not have a CBO cost statement, 
what happens? 

If a point of order is raised against 
my amendment, is my understanding 
correct that the procedure is for the 
Parliamentarian immediately to seek 
the advice of the Budget Committee on 
the cost statement? 

Am I further correct that the Budget 
Committee will turn to CBO for its ad- 
vice on the cost estimate? 

Of particular importance to me is 
what sort of timeframe is provided for 
these cost statements? 
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Does the bill provide for any time 
limits on the Budget Committee and 
CBO’s preparation of cost statements? 

If the bill does not impose any time 
limits on the Budget Committee and, 
more importantly, CBO, what does the 
manager envision as reasonable time 
limits for this work? 

How long does the manager envision 
the process taking? 

How long, for example, does the 
Budget Committee have to get a reply 
from CBO? 

How long does CBO have to reply? 

More importantly, what happens 
while the Budget Committee and CBO 
are trying to prepare a cost statement? 
Is my amendment laid aside? For how 
long? Does the Senate keep working on 
underlying bills? If so, for how long? 

Mr. President, I want to be able to 
assure my friends and neighbors that 
this bill will not take away their voice 
in setting priorities of the issues this 
body considers. They do not want 
unelected bureaucrats to determine 
which bills or which amendments will 
be brought up on this floor. 

For example, the people of my State 
may feel that education reform should 
be Congress’ top priority. But if the 
CBO analysts over in the office do not 
work on that bill, if they do not score 
it, Congress cannot consider it. The 
people of my State or your State, Mr. 
President, might want Congress to con- 
sider safeguards for school buses so 
they know their kids are safe riding on 
those buses to school everyday. But the 
bureaucrats at CBO might say, 
“Tough, I’m too busy; I don’t want to 
score the bill for’—this Senator or 
that Senator. I have not gotten any 
guidance on that one. 

The people of my State want to know 
that no matter where they go in this 
country, they do not have to worry 
about E. coli, but the budget bureau- 
crats can say, “Sorry, Senator MUR- 
RAY, we don’t have time to score that 
amendment of yours which deals with a 
public health emergency.” 

I do believe we need reform. I believe 
Congress should be honest and up front 
with the American taxpayers about the 
cost of the laws it passes. But I do not 
believe that we should be creating new 
bureaucracies or putting American 
families in jeopardy. 

Mr. President, it is my hope that the 
Levin amendment will go far in ad- 
dressing some of the concerns I have 
raised, but I also hope that we are all 
taking into account this new bureauc- 
racy that will emerge as a result of 
this legislation. 

I thank the Chair, and I reserve the 
remainder of my time. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. Six min- 
utes remaining. 
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Mr. KEMPTHORNE. Mr. President, I 
would like to respond to some of the 
points raised by the Senator from 
Washington. 

In this bill, we provide for additional 
funds to the Congressional Budget Of- 
fice, knowing that we are giving them 
more assignments in the future to 
carry out. 

Also, I will point out that the Com- 
mission that dealt with the staffing 
levels of the different committees that 
was headed by Senator DOMENICI and 
Senator MACK, at the very outset, we 
made sure that they knew there would 
be these new requirements on the Con- 
gressional Budget Office and, therefore, 
when they considered cuts across the 
board, that that is one area we had 
flagged for them. 

Also, in determining the amount of 
money that we included in this legisla- 
tion, that was done through the Budget 
Committee in continual consultation 
with the Congressional Budget Office, 
so they provided us the funds. That 
dollar amount came from the Congres- 
sional Budget Office as to what they 
felt was necessary in order to accom- 
plish the requests and the require- 
ments that we would put on them. 

I appreciate the concern and the as- 
pect about trying to bring about great 
efficiency for Congress, but I am afraid 
that the amendment offered may im- 
prove the efficiency, but it would make 
it much easier for Congress to go ahead 
and inadvertently impose mandates on 
States and cities. 

The amendment says that if cost es- 
timates are not available within 1 week 
for committee bills, the point of order 
does not lie against the bill. In other 
words, delay for whatever reason by 
CBO will moot the relief States and 
cities need from unfunded Federal 
mandates. If CBO needs time to do a 
good estimate, then there would be no 
estimate at all. 

I think in this case it is better to in- 
convenience Congress than to impose 
mandates on States and cities that tax- 
payers must pay. 

Mr. President, I reserve the remain- 
der of my time, because the chairman 
of the Budget Committee was here and 
was going to respond to some of the 
specifics that the Senator had. He is 
not here at the moment. So, again, we 
reserve the remainder of our time. 

Mr. LEVIN. Mr. President, I am won- 
dering if the manager will yield for a 
question. I am afraid it will have to be 
on his time because I do not know if I 
can use the time of the Senator from 
Ohio, relative to this amendment. If 
the Senator will yield. 

Mr. KEMPTHORNE. Yes, I yield. 

Mr. LEVIN. Is it the intention, first 
of all, that the point of order apply to 
amendments that are on the floor that 
do not have the estimate? 

Mr. KEMPTHORNE. I am sorry; will 
you repeat the question? 

Mr. LEVIN. Is it the intention that 
this bill’s point of order apply to 
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amendments that do not contain the 
estimates? 

Mr. KEMPTHORNE. With regard to 
mandates? 

Mr. LEVIN. Yes. 

Mr. KEMPTHORNE. Yes. 

Mr. LEVIN. And is it the intention 
then, for instance, if somebody offers 
an amendment and it has an estimate 
in it but nobody knew that amendment 
was going to be offered, and then some- 
body wants to come and offer a second- 
degree amendment and then asks the 
CBO to score that or estimate the sec- 
ond-degree amendment, is it the inten- 
tion of the manager that the Congress, 
as he put it, be inconvenienced, hold up 
consideration of the bill until the esti- 
mate can be obtained from CBO? Is 
that the intention, that we hold up 
consideration of the bill until an esti- 
mate can be obtained from CBO? 

Mr. KEMPTHORNE. Mr. President, 
in response to that, the burden of proof 
in this case would be upon the Senator 
raising the point of order. The origina- 
tor of the amendment is not required 
to get the CBO estimate. I think that 
it would be good government for any- 
one bringing an amendment that po- 
tentially could exceed the $50 million 
threshold in the public sector and $200 
million threshold in the private sector, 
again, through the budget process. I 
know that has been the normal prac- 
tice. 

Mr. LEVIN. I say, if the Senator will 
yield, there has never been a point of 
order based on this kind of an esti- 
mate, costs on 87,000 jurisdictions, 
local governments. There is nothing 
like this in existence. That is why I 
phrased my question the way I did. 

Somebody could offer a first-degree 
amendment and have an estimate be- 
cause he or she knew they were going 
to offer a first-degree amendment, but 
nobody else in the body knew, and now 
with a first-degree amendment with an 
estimate being offered, somebody may 
say, “Well, wait a minute; I want to 
offer a second-degree amendment, and I 
better go get an estimate or my sec- 
ond-degree amendment is out of 
order.” 

I am just wondering whether or not, 
if a point of order is raised with that 
second-degree amendment, is it the in- 
tention of the managers then that the 
body hold up consideration of that sec- 
ond-degree amendment until an esti- 
mate could be obtained from the CBO? 

Mr. KEMPTHORNE. Mr. President, 
again— 

The PRESIDING OFFICER. The time 
for the Senator from Idaho has expired. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent for 2 minutes 
so I can complete the thought. 

Mrs. MURRAY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Two 
minutes. 

Mrs. MURRAY. May I suggest we add 
10 minutes for debate, 5 on each side, in 
order to clarify this question? 
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Mr. KEMPTHORNE. Mr. President, 
what I would prefer—and first let me 
ask unanimous consent for 2 minutes 
so we can resolve this. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. What I will sug- 
gest, because I would like to confer 
with the chairman of the Budget Com- 
mittee, if the Senator will provide me 
those questions that she raised, I will 
be happy to then have a colloquy so we 
can go into those and deal with it. 

But what we are doing in S. 1 is not 
anything new from what we do with ap- 
propriations where, if you have a sec- 
ond-degree amendment, you have the 
Budget Committee staff that is here 
make a telephone call to try to get an 
estimate by phone from the Congres- 
sional Budget Office. 

So again the process itself is not new 
that we are suggesting. 

Mr. LEVIN. I have no time to yield 
to myself and comment on that other 
than to simply say that this is a new 
estimate, the likes of which has not 
been made before, involving costs in- 
definitely into the future on 87,000 
local governments. That is very dif- 
ferent from any kind of a scoring that 
the Budget Office has done for a Fed- 
eral expenditure up to now. I think my 
friend from Idaho would agree this is a 
different kind of estimate than has 
ever been done by the Budget Commit- 
tee. 

Mrs. MURRAY addressed the Chair. 

Mr. LEVIN. I thank my friend. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 2 minutes 
remaining. 

Mrs. MURRAY. I thank the Chair. 

I have very serious concerns because 
I heard my colleague from Idaho, the 
manager of the bill, say that CBO had, 
indeed, requested, I believe, $4.5 mil- 
lion additional to take care of this bill. 

It is my understanding—I see the 
chairman of the Appropriations Com- 
mittee is in the Chamber; perhaps he 
can respond—that the legislative 
branch is going to have to reduce its 
budget by $200 million, and here we are 
telling everybody up front that we are 
going to ask for $4.5 million more for 
CBO just under a guess estimate of 
what this might have in the way of an 
impact on CBO, and I do think that is 
an important consideration we need to 
look at. 

I appreciate the Senator’s response 
that you would go into a colloquy with 
me and answer some of the questions 
raised both by myself and Senator 
LEVIN. I had intended to withdraw this 
amendment, but I would like to instead 
ask the manager—I intend to withdraw 
my first amendment—if he would agree 
to let me lay aside this amendment 
until we have the responses for my 
questions. 

Mr. KEMPTHORNE. Mr. President, I 
have no problem with that. 
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Mrs. MURRAY. Mr. President, I ask 
unanimous consent then to lay aside 
amendment No. 188 and unanimous 
consent to withdraw amendment No. 
187. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 187) was with- 
drawn. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ASHCROFT), The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, as we move 
forward on the mandates legislation, I 
would like to read a portion of a news- 
paper article that appeared in the 
Omaha World Herald on January 24. 
The headline reads: “States Fear Man- 
dates, Expert Says; Balanced Budget 
Could Mean More,” by David C. Beeder, 
of the Omaha World Herald Bureau in 
Washington, DC. 

The story reads: 

States will not support a constitutional 
amendment to balance the Federal budget 
unless it includes a guarantee they won't 
have to assume more Federal programs, a 
former assistant attorney general said on 
Monday. 

Charles Cooper, who practices 
consitutional law in Washington, said: 
“The States are already groaning 
under the cost of implementing Fed- 
eral policies.” 

It goes on to say: 

Cooper, who served in the Justice Depart- 
ment during the Reagan administration, said 
he supports a balanced budget amendment. 

I ask unanimous consent that, at the 
conclusion of my remarks, Mr. Presi- 
dent, the full article be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EXON. Mr. President, I would 
simply point out that I am not sure 
that the States, the Governors or, for 
that matter, maybe some of the people 
in the United States recognize and re- 
alize the difficult financial cir- 
cumstances that the Federal Govern- 
ment—that they are a part of—is in. 

I am an original cosponsor and am 
strongly for passing the mandates bill. 
I have been one of the floor leaders on 
this piece of legislation. I predict that 
we will pass this legislation. I will pro- 
tect the rights of those who wish to 
offer amendments. I think they have 
that right under the rules of the Sen- 
ate, and I will do everything I can to 
protect that. 

But I would simply say, on a very im- 
portant bill like this, every Senator, 
regardless of which side of the aisle, 
should have the right to get up and 
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offer amendments as they see fit. Then 
the body as a whole has to vote as to 
whether or not that is a good concept. 

The mandates bill is going to be fol- 
lowed, I suspect, in reasonably short 
order by some kind of a discussion on 
the balanced budget amendment. And 
they are somewhat tied in. While the 
States are now moaning and groan- 
ing—and I think justifiably so—with 
regard to so-called unfunded mandates, 
unfunded mandates, unfortunately, 
have taken on a very big life of their 
own. 

The facts of the matter are that 
many of the States of the Union, in- 
cluding my State of Nebraska, get 
more money back from the Federal 
Government than the State of Ne- 
braska pays in. The last figures I saw 
are that Nebraska gets back about $1.17 
for every $1 that Nebraska citizens pay 
into the Federal Government in the 
form of Federal taxes. 

Now, one could argue, and probably 
justifiably so, that the total amount of 
taxes could be reduced if the Federal 
Government would go back and reduce 
some of their spending. And I would 
agree with that. That is what we are 
about with the constitutional amend- 
ment to balance the budget, when and 
if that becomes a part of our Constitu- 
tion. 

I simply am rising, Mr. President, to 
send a signal very loud and very clear 
that this is not a one-way street. If we 
are going to exempt the States and 
hold them harmless, if we are going to 
start down the list and begin to exempt 
a whole lot of other people, then it will 
make it totally ‘‘Mission Impossible” 
to ever balance the Federal budget, let 
alone by the year 2002. 

Everyone should recognize and real- 
ize that, when we get spelled out in 
considerable detail a T-year budget 
plan that I think can and should be de- 
veloped by the Budget Committee and 
presented to the Senate floor, it will be 
very evident there is going to be a lot 
of pain and suffering, a lot of dis- 
appointments. And I would simply say 
that, by and large, I am not interested 
in starting down this road of exempt- 
ing this and exempting that, because I 
think this is going to be a painful 
enough process. 

Therefore, I salute those who are 
bringing up questions about the man- 
dates. Those of us who have long sup- 
ported a constitutional amendment on 
the Federal budget recognize and real- 
ize that there are two legitimate points 
of view. There are those who strongly 
oppose the mandate legislation and 
there will be even more that will 
strongly oppose the follow-on piece of 
legislation known as the constitutional 
amendment to balance the budget. 

I think those who do not agree with 
this Senator perform a very worth- 
while service, because, as is usual with 
most discussion and most propositions, 
there are two sides. All is not white 
and all is not black or vice versa. 
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With that, Mr. President, I just want 
to say that there are some people, in- 
cluding Mr. Cooper who I have quoted 
from this story, who simply do not un- 
derstand the situation. And when he 
says he is for a balanced budget amend- 
ment so long as the States are pro- 
tected, then that is a caveat that I 
think we cannot accept. 

I still am a strong supporter of the 
bill before us, but I am pleased to see 
there are some who do not agree with 
this piece of legislation and have point- 
ed out some shortcomings with this 
legislation. They are providing a great 
public service. I suspect that there 
have been few, if any, bills that we 
have ever passed in the U.S. Senate, re- 
gardless of how well-sounding they are, 
that are perfect legislation. The man- 
date legislation is not perfect legisla- 
tion. It will not cure all of our ills. 

When and if we pass a constitutional 
amendment to balance the budget by 
the year 2002, and if that is ratified by 
75 percent of the States, that is not 
going to cure all of our problems. The 
devil is definitely going to be in the de- 
tails when we get down to such matters 
as a constitutional amendment to bal- 
ance the budget. 

I thank the Chair and I yield the 
floor. 

(EXHIBIT NO. 1] 
[From the Omaha World Herald, Jan. 24, 


STATES FEAR MANDATES, EXPERT SAYS 
(By David C. Beeder) 

WASHINGTON.—States will not support a 
constitutional amendment to balance the 
federal budget unless it includes a guarantee 
they won’t have to assume more federal pro- 
grams, a former assistant attorney general 
said Monday. 

‘The states are already groaning under the 
costs of implementing federal polices,” said 
Charles Cooper, who practices constitutional 
law in Washington. 

Cooper, testifying before the Joint Eco- 
nomic Committee, said approval by three- 
fourths of the states will require a constitu- 
tional guarantee against giving state and 
local governments programs without the 
money of pay for them. 

He said passing a law barring unfunded 
mandates would be inadequate protection for 
the states. 

“The requirements of a balanced budget 
amendment would increase exponentially 
the incentives for shifting federal financial 
burdens to the states,” Cooper said. 

Cooper, who served in the Justice Depart- 
ment during the Reagan administration, said 
he supports a balanced budget amendment. 

Cooper’s testimony was followed by a 
warning from Assistant Attorney General 
Walter Dellinger, who said a constitutional 
amendment to balance the budget could not 
be forced. 

“It would be wonderful if we could simply 
declare by constitutional amendment that 
from this day forward the air would be clean, 
the streets would be free of drugs and the 
budget forever in balance," Dellinger said. 

“In the absence of enforcement mecha- 
nisms such as presidential impoundment of 
funds or judicial involvement in the budget- 
ing process, a balanced budget amendment is 
unlikely to bring about a balanced budget,” 
Dellinger said. 
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Sen. Connie Mack, R-Fla, said Dellinger's 
arguments were not "of such magnitude that 
we should not move forward’ with an 
amendment that would require a balanced 
budget by 2002 and a three-fifths vote to in- 
crease taxes. 

Mack said he would recommend enforce- 
ment of the balanced budget amendment by 
a spending-reduction commission resembling 
a presidential commission that decided on 
military base closing two years ago. 

If Congress did not balance the federal 
budget by 2002, as required by the amend- 
ment, the commission would recommend 
spending reductions to meet the require- 
ment. Congress would accept or reject the 
recommendations without debate, Mack 
said, 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that I may speak 
for up to 5 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE PRESIDENT’S STATE OF THE 
UNION ADDRESS 


Mr. SPECTER. Mr. President, I note 
that there is no other Senator seeking 
recognition at the moment. I would 
like to comment briefly about the 
President's State of the Union speech 
last night. 

I thought that the President received 
the most applause of the evening when 
he talked about reducing the size of 
Government. And I think if there is 
one message which has come out of last 
November’s election it is that the peo- 
ple of the United States want to reduce 
the size of the Federal Government. 
That is right in line with the pending 
legislation which refers to eliminating 
unfunded mandates so that if the Fed- 
eral Government has legislation which 
the Congress wants to pass and that it 
represents a worthy Federal objective, 
let the Federal Government pay for it. 
Let us not keep putting one after an- 
other requirements on the States for 
the States to pay for what we decide 
what we want them to do. That, of 
course, is in accordance with the basic 
principle of federalism that we should 
have a central Government of limited 
powers. 

When the President read that line in 
his speech last night about smaller 
Government there seemed to be the 
greatest unanimity in the Chamber 
than there was on any other point. 

A number of things that the Presi- 
dent had to say I thought hard to 
achieve. I believe it will be very dif- 
ficult when he talks about a tax cut 
which is obviously, very, very popular, 
to do so in the context of still cutting 
the deficit and in the context of in- 
creasing other governmental expendi- 
tures, as, for example, the defense 
budget. I believe that the defense budg- 
et is now too lean. I would like to see 
a tax cut. But I am not prepared to 
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enter into the competitive bidding on a 
tax cut if it will mean adding to the 
deficit. The way we are looking at this 
budget, realistically when we talk 
about a middle-income tax cut and we 
figure how much it is on a per person 
basis, that it is more important to 
avoid increasing the deficit in the 
United States today. 

I was a little more than surprised 
when the President talked about the 
North Korean agreement and talked 
about continuous inspections. That is 
not the agreement that I have read. 
The agreement that I have read puts a 
5-year moratorium on inspections on 
spent fuel rods, which is the best way 
for determining whether there is the 
development of nuclear weapons by 
North Korea. I have grave reservations 
about that agreement as to its sub- 
stance, and that line particularly, and 
also the way it has been adopted. 

As I read that agreement it has all 
the indications of a treaty, and under 
the Constitution the treaty has to be 
ratified by the U.S. Senate. There have 
been a number of concerns raised in a 
number of quarters but so far it is an 
executive agreement and it has very, 
very profound implications for the 
United States. Now only $4 billion is 
involved and the United States is the 
guarantor of that, but the moratorium 
on inspections, I think, poses very, 
very substantial risks. 

When we had hearings in the Intel- 
ligence Committee, the Senate Intel- 
ligence Committee, a committee which 
I Chair, I was very concerned when the 
intelligence officials could not give any 
assurances or any real ideas as to how 
long it might be before North Korea 
would have sufficient ballistic capabil- 
ity to reach the continent of the Unit- 
ed States. In the course of that hear- 
ing, it was disclosed that North Korea 
could now reach Alaska. It was dis- 
closed further that North Korea and 
Iran are working jointly on testing bal- 
listic missiles. 

I was very much concerned, Mr. 
President, about the very limited at- 
tention given in the President’s very 
long speech, very limited attention 
given to foreign policy. He spoke for 1 
hour and 21 minutes, which some may 
have considered a little long. A little 
easier when you are watching C-SPAN 
2 or watching the national networks. 
You have greater control over the 
length of speakers. You have the ‘off’ 
button. Perhaps many people are using 
it now on C-SPAN 2 as I make these 
few comments. The paucity, the scar- 
city of comments about foreign policy 
I thought was revealing and rather in- 
dicative of the lack of experience, lack 
of capability, and, perhaps, lack of in- 
terest that is coming out of the admin- 
istration on this very important issue. 

I think in toto, Mr. President, the 


most telling aspect of the speech last’ 


night was the partisanship in the 
Chamber. That was the 15th State of 
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the Union speech that I ever heard. I 
have not seen so much partisanship 
with one side clapping virtually at 
every sentence and the other side in 
stony silence on so many of the ideas 
which were advanced. When I sense 
that kind of partisanship, it looks to 
me like we are going to be in for a very 
tough year. I am hopeful that we will 
be able to put aside partisanship and 
really move toward centralism with 
both parties in addressing the really 
tremendous problems which confront 
the people of this country: crime con- 
trol, nuclear proliferation, health care 
reform, just some of the problems 
which we have to address in the na- 
tional interest. 

I thank the Chair and I yield the 
floor. 

—_—_—_—_—_—— 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 198 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that when the 
Senate considers amendment numbered 
198, that there be 20 minutes for debate 
to be equally divided in the usual form, 
that there be no second-degree amend- 
ments in order, and that following the 
conclusion or yielding back of time, 
the Senate vote on the McCain amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. I yield the floor. 

Mr. MCCAIN. Mr. President, I thank 
both my friend from Idaho and the Sen- 
ator from Michigan for their coopera- 
tion on this amendment. I believe it is 
an important amendment. I talked 
about it at length yesterday, Mr. Presi- 
dent, and I know there is significant 
pending business before the Senate. I 
believe we now still have about 30 more 
amendments to consider, so I would be 
more than happy to yield back the bal- 
ance of my time if that is acceptable to 
both managers of the bill. 

Mr. President, I ask unanimous con- 
sent to request if the Senator from 
Michigan or the Senator from Idaho 
have any further discussion on this 
amendment? 

Mr. LEVIN. Mr. President, I wonder 
if my friend from Arizona would yield 
for a question. 

Mr. McCAIN. I would be glad to yield. 

Mr. LEVIN. A question has arisen as 
to whether the words “any legislative 
provision” on line 7 of his amendment 
are intended to mean, in effect, author- 
izing language. 

Mr. McCAIN. It clearly means any 
authorizing language. 

Mr. LEVIN. I thank the Senator from 
Arizona. My understanding is that the 
manager on this side supports the 
amendment. I understand that Senator 
BYRD is supportive of the amendment, 
and I would be happy to yield back any 
time that I might control. 
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Mr. MCCAIN. I yield back the balance 
of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is agree- 
ing to the amendment. 

So the amendment, No. 
agreed to. 

Mr. KEMPTHORNE. I move to recon- 
sider the vote by which the amendment 
was agreed to. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
want to thank the Senator from Ari- 
zona for his efforts and his diligence in 
that. I think it is a particularly impor- 
tant amendment that he has offered. I 
appreciate the manager on the other 
side of the aisle and his support on 
this. 

Mr. LEVIN. Mr. President, on Mon- 
day night I had a lengthy colloquy 
with the managers, the principal spon- 
sors of the bill, the Senators from 
Idaho and Ohio. A number of important 
questions were left unanswered. In 
some cases, the answers were con- 
flicted. Those questions concern issues 
that are central to the way this bill 
will work. They need to be answered, I 
believe, before we conclude our work 
on this legislation. | 

These are the questions which I have, 
and I have given a copy of these ques- 
tions to my friend from Idaho. I want 
to read them, put them in the RECORD, 
in effect, and ask they be answered by 
tomorrow at some point. I am not 
seeking an answer, one-by-one at this 
point, because they take some time, I 
would think, to attempt to answer, if, 
in fact, they can be answered. 

Here are the ones that we had left 
outstanding. First, the effective date of 
the mandates. When is a mandate ef- 
fective? That is an absolutely critical 
issue because that date sets off a 5-year 
time period and if during any one of 
those 5 years there is an estimate that 
the cost of the mandate is over $50 mil- 
lion, certain very significant things are 
triggered. 

So it is critical to know when is a 
mandate effective, and we had a long 
discussion on that on Monday night 
with a chart. 

If that is determined on a case-by- 
case basis, then who makes that deci- 
sion and when is that decision made? 

The second group of questions relates 
to the question of whether an estimate 
can be given in the form of a range; 
could an estimate be that that will 
cost from $20 million to $80 million a 
year, or any other range? And here the 
questions are as follows: 

Can the CBO estimate be in the form 
of a range? 

Can it be in the form of a range for 
the purpose of the threshold? 

Can it be in the form of a range for 
purposes of the total cost estimate? 

If the CBO reports a range, what is 
the ‘specific dollar amount” for pur- 


198, was 
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poses of the point of order? And who 
makes that decision? 

Then there are a series of questions 
that relate to amendments and their 
coverage under this bill. 

First, are the direct costs of an 
amendment, added to a bill in commit- 
tee, to be included in the estimate of 
direct costs of the bill as reported? 

What if the Senate rejects the com- 
mittee amendment? For instance, let 
us say a bill is estimated to cost $30 
million a year for each of the 5 fiscal 
years, so it is not over the threshold. 
But there is a committee amendment 
that has been adopted in committee 
that adds another $30 million a year to 
the bill. 

If the $30 million committee amend- 
ment is added to the $30 million cost to 
the bill that was taken up by commit- 
tee, that would put it over the $50 mil- 
lion and breach the threshold and the 
bill would not be in order to even be 
considered by the Senate. But is the 
committee amendment cost to be in- 
cluded in the cost of the bill before it 
is adopted by the Senate? It is tech- 
nically not part of the bill until the 
Senate adopts it, even though the com- 
mittee has adopted it. 

If it is included in the bill, what hap- 
pens if the Senate rejects the commit- 
tee amendment? 

Is an amendment offered on the floor 
subject to a point of order based on the 
estimate of direct costs of the amend- 
ment alone, or the amendment if added 
to the bill? 

Is an amendment offered on the floor 
out of order if it does not have a CBO 
estimate of direct cost? 

Then there are some questions relat- 
ing to the exclusions: 

Who will decide whether a bill is sub- 
ject to one of the exclusions? We have 
a number of exclusions here and there 
are always going to be questions of in- 
terpretation as to whether or not an 
exclusion applies. 

Who will decide that? 

What will specifically be required to 
meet the terms of the bill with respect 
to a finding of emergency? 

And then the final set of questions 
relates to the length of the estimate, 
and here, rather than addressing the 
problem through a series of questions, 
I will be seeking consideration tonight 
of one of my amendments which would 
place a time limit on the estimate. 

I have given a copy of a modification 
to my amendment to the majority 
manager. I do not know if they have 
had a chance to look at the modifica- 
tion yet. But I will seek to get that 
issue resolved by a modified amend- 
ment. 

The issue here is a kind of fundamen- 
tal one. Once that threshold is 
breached, then you have to have an es- 
timate of the direct costs of the bill or 
the amendment to State and local gov- 
ernments for as long as there are costs. 
Unless there is a sunset provision in 
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that authorization bill, 
have no time limit. 

Then the CBO would be in the posi- 
tion of trying to estimate cost to State 
and local governments for decades, 50 
years, 100 years. It is an impossible 
burden which will raise even greater 
questions about the accuracy of the es- 
timate. An awful lot rides on these es- 
timates. The life or death of a bill or 
amendment may ride on the estimate. 

So I will be offering an amendment in 
this area to put a limit of 10 years on 
that estimate so we can get something, 
hopefully, a little more practical from 
the Congressional Budget Office. 

But those are the questions which I 
would appreciate having answers to to- 
morrow. They go right to the question 
of whether this is a workable piece of 
legislation. Its goals are very admira- 
ble. I supported its predecessor. There 
is a whole new point of order that has 
been added this year which is going to 
create a real different situation on the 
floor relative to bills and amendments, 
and we have to think through this 
process in advance. 

We are putting tremendous burdens 
on the CBO to suggest that they are 
going to be able to come up with esti- 
mates in a matter of hours, perhaps 
minutes, on amendments, and some 
people say, “Well, if you know you are 
going to offer an amendment, get it to 
the CBO a day before, 2 days before, 2 
weeks before.” Of course, some of these 
estimates can take months. 

But there is also an answer to that, 
and that is that, in many cases, we do 
not know and cannot know that we are 
going to offer an amendment because 
an amendment could be a second-de- 
gree amendment. We are not all privy 
to everybody’s first-degree amend- 
ments around here. We do not have 
amendments printed in advance. I 
would like to see a rule, by the way, 
which would require amendments to be 
printed in advance, but we do not have 
any such rule. 

So you do not know who is going to 
call up an unprinted, unfiled amend- 
ment to a bill. Somebody can call one 
up without previous notice, and then, if 
you want to offer a second-degree 
amendment, in order for it to be in 
order, you have to have an estimate 
from the CBO. 

Now, what do we do? Do we hold up 
the processing of the whole U.S. Senate 
while the CBO tries to estimate the 
costs forever, maybe, on 87,000 jurisdic- 
tions? We have to work through this in 
advance. It is a complicated issue and, 
again, when we had last year’s bill, we 
did not have that final point of order 
that had such an appropriations impact 
embedded in it, as we do in this year’s 
bill. 

So if the estimate was wrong last 
year, it did not have serious con- 
sequences. It had consequences; the bill 
would be subject to a point of order if 
it did not have the estimate. But it did 


those costs 
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not have this additional point of order 
with this appropriations aspect to it 
that this year’s bill has. 

So, Mr. President, at the appropriate 
time, I will offer, when the majority is 
ready, this amendment putting a 10- 
year time limit on the estimate of the 
CBO because I think that is a rel- 
atively practical length of time for 
which we can get an estimate. 

The modification that I will seek 
unanimous consent for on this is that 
the 10-year limit on the estimate apply 
to both the private sector estimate as 
well as the public sector estimate. I be- 
lieve the way my amendment was writ- 
ten and filed, it only applied to the 
public sector estimate. We should seek 
practicality and workability for both 
the private and public sector esti- 
mates. 

I did not mean to rush the manager 
on the majority side. I know they may 
not have had a chance yet to look at 
this, but whenever he is ready, I am 
ready to offer this amendment. 

Again, I also appreciate his engaging 
in these colloquies on this bill. He is 
performing a very important function 
by trying to clarify the legislative in- 
tent, and the questions which I have 
read and which I will now submit to 
the desk are questions which I would 
appreciate your attempting to answer 
by tomorrow. 

I thank the Chair, and I yield the 


floor. 
Mr. KEMPTHORNE addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


SANTORUM). The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the spirit in which the Sen- 
ator from Michigan has provided these 
questions, and I appreciate the fact he 
is not requiring an immediate re- 
sponse. I always appreciated take- 
home exams instead of pop quizzes, but 
I will be happy to provide the answers, 
to the extent I am capable, sometime 
tomorrow. I appreciate his effort as we 
work through this bill. 

Mr. President, I know that the Sen- 
ator from Iowa is here and will be call- 
ing up his amendment. I would like to 
inquire, I believe on the previous unan- 
imous-consent agreement, we had a 
time agreement of 30 minutes equally 
divided? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KEMPTHORNE. And that no sec- 
ond-degree amendments were in order; 
is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. LEVIN. Will the Senator yield 
just for one moment, for a parliamen- 
tary inquiry? Is there a unanimous- 
consent agreement in effect on the 
Grassley amendment? Is there a time 
agreement? 

The PRESIDING OFFICER. Yes, 
there is. 

Mr. LEVIN. Is there a unanimous- 
consent agreement indicating when the 
Grassley amendment will be called up? 
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The PRESIDING OFFICER. No, there 
is not. 

Mr. LEVIN. At that point, I would 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, some of 
the Members are inquiring about the 
schedule for this evening. It is slow, I 
can tell you that. We are not making 
any progress. On the llth day on this 
bill, we have had only three votes. Two 
votes. It is worse than I thought. 

Now, if this is not delay, I do not 
know what delay is. So we are going to 
be here a long time tonight, I am fear- 
ful. There will not be any window. We 
are going to vote as the amendments 
come up. We just have to stay here and 
do it. 

I regret that I cannot accommodate 
some of my colleagues on both sides of 
the aisle. We are spending 90 minutes 
on immigration amendments. A lot of 
things have nothing to do with this bill 
at all. Anything anybody can think of 
has been offered as an amendment—So- 
cial Security amendment having to do 
with a balanced budget. We have to de- 
bate that again on this bill. 

I have about reached the point where 
we will either file cloture tonight or 
start tabling these amendments unless 
they are offered and you have limited 
debate. We do not need 40, 50, 60 min- 
utes on some of these amendments or 
rolleall votes on some of these amend- 
ments. 

So I must say that I do not know any 
other alternative. If somebody stands 
back here and banters back and forth 
for a day, that is not my idea of 
progress. Eleven days ought to be 
enough. We could have finished this 
bill in 4 or 5 days. 

We will finish the bill this week. If it 
takes until 10 o'clock tonight, 11 
o’clock tomorrow night, and 11 o’clock 
the next night, we will finish the bill 
this week. But we may file cloture in 
the meantime if we continue. We may 
do that this evening. We have been all 
day long. Now it is dark outside. Peo- 
ple want to be home with their fami- 
lies, so we are going to start voting at 
6, 7, 8, 9, 10 o’clock. 

So I hope my colleagues will accom- 
modate us—not the leader; I will be 
here in any event, but accommodate 
our other colleagues who would like to 
be home with their children and fami- 
lies. But we have not accomplished 
much today. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I can ap- 
preciate the wishes of the majority 
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leader to move this through, but I 
would submit that we have disposed of 
about 12 amendments today. 

If I could address the majority leader 
just a moment, we have disposed of 
about 12 amendments today. We have 
worked with them. They have gotten 
some withdrawn. We have some we 
have gotten agreement on, and I 
thought we had been making very good 
progress today. We are moving right 
along on this. I had hoped we would be 
able to—I think we are making a great 
deal of progress. 

Mr. DOLE. How many amendments 
remaining? 

Mr. GLENN. I do not know how many 
are remaining. I do not know exactly. 
We have disposed of about 11 or 12 
today. Not all of them had votes on 
them. They either were withdrawn or 
we had some agreement on them or 
they were accepted. 

Mr. DOLE. We had 39 yesterday, and 
now we have 34 so I do not know—un- 
less there are some that have not been 
properly cataloged on our side that 
have been disposed of. But we still have 
34 amendments after 11 days on a bill. 
We were told last week that there were 
maybe 30 amendments. Then we got up 
to 67, and 49, and now we are down to 
34, 3 days later. So if that is progress, 
it is very slow progress. But, again, it 
is up to our colleagues. If they want to 
spend Saturday here, that is fine with 
me. 

Mr. GLENN. The procedures by which 
this bill was brought to the floor, I 
would submit, are ones that engen- 
dered a lot of amendments. We are still 
trying to work out some of the things 
we normally would have taken care of 
in committee had we been permitted to 
do so. We were not permitted to do any 
of the amendments in committee. It 
was sent back to the floor. Had we been 
able to do that, I think we would have 
saved an awful lot of trouble and saved 
much of that 11 days we have been out 
here in the Chamber, whatever it is 
now. 

I suggest the absence of a quorum. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Mr. GLENN. I withhold. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. GRASSLEY. Mr. President, I will 
yield the floor if the manager wants it. 
Ireserve my right to get the floor back 
after he is completed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

AMENDMENT NO. 207, AS MODIFIED 

Mr. GRASSLEY. Mr. President, I pre- 
sented yesterday an amendment of 
mine. It has been modified, and I would 
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like to send it to the desk and ask 
unanimous consent that the modifica- 
tion be made. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Mr. GLENN. Will the Senator yield 
for a question, please? 

Mr. GRASSLEY. Yes, Mr. President, 
I will yield. 

Mr. GLENN. The modified language 
of his amendment, I do not believe we 
have a copy of that. Does the Senator 
have a copy he can give us so we will 
know? 

Mr. GRASSLEY. We sure do. Just so 
the Senator knows I am not pulling a 
fast one, it has been well known about 
what we are doing and we will get the 
Senator a copy so he can be sure of 


that. 

Mr. GLENN. Would the Senator re- 
state the unanimous-consent request, 
please. Was there a unanimous-consent 
request? 

Mr. GRASSLEY. Yes. Mr. President, 
the unanimous-consent request I made 
is for the modification according to the 
changes that have been made at the re- 
quest of various staff. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. I have no objection. I 
believe the Senator can modify his 
amendment anyway, can he not? 

The PRESIDING OFFICER. It re- 
quires unanimous consent under the 
circumstances. 

Mr. GLENN. I have no objection. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment, as modified, is as 
follows: 

On page 32, between lines 5 and 6, insert 
the following: 

SEC. . COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the costs of Federal regulations 
are within the cost estimates provided by 
the Congressional Budget Office. 

(b) STATEMENT OF CoST.—At the written re- 
quest of any Senator, the Director shall, to 
the extent practicable, prepare— 

(1) an estimate of the costs of regulations 
implementing an Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(c) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—At the request of the Director 
of the Congressional Budget Office, the Di- 
rector of the Office of Management and 
Budget shall provide data and cost estimates 
for regulations implementing an Act con- 
taining a Federal mandate covered by sec- 
tion 408 of the Congressional Budget and Im- 
poundment Control Act of 1974, as added by 
section 101(a) of this Act. 


Mr. GRASSLEY. Mr. President, as I 
indicated yesterday, Senator SNOWE is 
working with me on this approach. 

This very simply expresses the sense 
of the Congress that Federal agencies 
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should review and should evaluate 
planned regulations to ensure the costs 
of Federal regulations are within the 
cost estimates that are provided for 
the statute by the Congressional Budg- 
et Office. 

Then there is a second part that is 
not a sense of the Senate. The second 
part would allow any Senator to re- 
quest that CBO provide an estimate of 
the cost of regulations and compare 
them with the cost estimates provided 
by CBO as required for the statute that 
we are passing under S. 1. 

This is just a commonsense amend- 
ment that when agencies implement a 
Federal mandate they should take 
steps and make a good-faith effort to 
keep regulatory costs within the CBO 
estimates called for under S. 1. We do 
not want to pass legislation, in Con- 
gress, thinking when we pass the legis- 
lation that it might only be a $1 billion 
unfunded mandate and then, after sev- 
eral months have passed—in some 
cases I suppose years could pass—the 
agency unnecessarily implements regu- 
lations that would raise that cost, 
something above the $1 billion esti- 
mate? 

I hope we could all agree to this 
amendment. I know at least on our side 
of the aisle, after discussing it with our 
distinguished floor manager, Senator 
KEMPTHORNE, he had some concerns 
about it. I think the modifications will 
satisfy his concerns. 

I think it ought to be stated as well 
that CBO has no problem with the 
costs of carrying this out. And from 
that standpoint, this is language simi- 
lar to what was in the amendment of 
the Senator from Michigan [Mr. LEVIN] 
when he called up a previous amend- 
ment he got adopted, calling for a re- 
port at the instigation of any particu- 
lar Senator. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. I yield such time as 
he might need to the Senator from 
Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate what the Senator from Iowa 
is proposing here. To me it seems like 
a very reasonable request, so again I 
thank him for his diligence. I will be 
supporting this amendment. I yield the 
remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that imme- 
diately following the next rollcall vote 
the Senate proceed to vote on a resolu- 
tion expressing our condolences to the 
nation of Japan, and I ask it be in 
order to ask for the yeas and nays at 
this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. KEMPTHORNE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LEVIN. Parliamentary inquiry, 
whose resolution is this? 

Mr. KEMPTHORNE. Mr. President, it 
is a Dole-Daschle-Bingaman bipartisan 
resolution. 

Mr. LEVIN. This is relative to 
Japan? 

Mr. KEMPTHORNE. It is. 

Mr. LEVIN. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I say to my colleague 
from Iowa, the agencies are already 
under strictures that come under the 
President’s Executive order to examine 
costs and benefits before issuing regu- 
lations. It seems to me that should 
really be the test for any regulation— 
do the benefits outweigh the costs? If 
they do, the regulations should go for- 
ward. If not, the regulations should be 
killed. 

It seems to me the proposed Grassley 
amendment adds another stricture 
without taking benefits into account. 
If a benefit far outweighs a cost, why 
should the CBO cost estimate become a 
ceiling? 

In other words, what we are doing 
here is saying CBO—as I understand 
it—CBO is to make an estimate of the 
cost. Then once that cost estimate is 
made, which at best is an estimate, 
then the cost of implementing what- 
ever the proposal is could not exceed 
the CBO cost, no matter what? Is that 
the intent of the Senator from Iowa? 

Mr. GRASSLEY. Mr. President, I will 
be glad to attempt to answer. I am not 
sure I can, because I am not sure I un- 
derstand the question of the Senator. 
But implicit in his question, I believe, 
is a feeling that the purpose of my 
amendment is to stop the regulation 
from going into effect. That is not the 
purpose of the amendment. There is 
nothing in the wording of the amend- 
ment that does that. 

The purpose of the amendment is 
that if we pass a statute in the year 
1996, and CBO says it is going to cost $1 
billion, and then 2 years later—it takes 
a long time to get these regulations 
written—2 years later the agency 
might issue regulations that cost 
something more. 

My amendment does not make CBO 
study that, except at the request of a 
Senator. But if I would decide, looking 
at department X’s regulations, it looks 
to me like these are a lot more expen- 
sive in unfunded mandates than what 
we anticipated when we pass the legis- 
lation, I want CBO to take a look at 
those regulations. 

CBO takes a look at those regula- 
tions and they might say, no, this is 
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not over the $1 billion; or they might 
say it is $2 billion, it is going to make 
this statute cost $2 billion instead of $1 
billion. My amendment will not in any 
way keep those regulations from going 
into effect. But I surely think we ought 
to have a track record by which we can 
measure whether or not an original es- 
timate and intent of statute is realized. 
And if it is not, then at least we know 
that and it is a matter of public record. 

The other thing that might come as 
a benefit of my regulation is that the 
regulation writers, if somebody might 
ask for a review, may be just a little 
more careful to stay within the cost in- 
tent of the statute. I think that is le- 
gitimate. I think if we write a statute 
that we think is going to be an un- 
funded mandate costing $1 billion, we 
should not allow some faceless bureau- 
crat to write regulations that make it 
cost much more and not be in keeping 
with congressional intent. That is all I 
am trying to do. I hope I have answered 
the Senator’s question. 

Mr. GLENN. I would have another 
question I would like to ask, too. That 
is, it says, ‘an estimate of the costs of 
regulations implementing an Act con- 
taining a Federal mandate covered by 
section 408 of the Congressional Budget 
and Impoundment Control Act of 1974, 
as added by section 10l(a) of this 
Act’’—and then goes on, “a comparison 
of the costs of such regulations with 
the cost estimate provide for such Act 
by the Congressional Budget Office.” 

Would this mean that these would all 
be still prospective? Or does this mean 
that, because we go back and reference 
the Congressional Budget and Im- 
poundment Control Act of 1974, that 
the CBO would be expected upon writ- 
ten request to go back and estimate 
mandates and how they worked out 
compared with CBO estimates, clear 
back over the last 21 years? 

Mr. GRASSLEY. Mr. President. It is 
a very good question. And the answer 
is it is prospective, and it just covers 
whatever S. 1 covers. 

Mr. GLENN. I have a further ques- 
tion. Would the Senator be willing to 
have the benefits and costs evaluated 
at the same time? 

Mr. GRASSLEY. No. 

Mr. GLENN. The President’s Execu- 
tive order, I would say, covers that and 
I think that is a necessary part of this 
thing, to consider the benefits as well 
as just the costs. 

Mr. GRASSLEY. Mr. President, I see 
the cost-benefit analysis as a very 
worthwhile procedure. I think I sup- 
ported that. I have not had a chance to 
vote on it in past Congresses. But I 
support the concept. I think, as the 
Senator said, the concept is to end the 
rulemaking process. I happen to think 
that is not a very effective process that 
we go through. I think it is not refined 
well enough. I do not think there is a 
bureaucratic inclination to abide by it 
in good faith. I support that concept, 
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but I do not think it has any relation- 
ship to what I am trying to accomplish 
by my amendment. 

It is a worthy goal the Senator sug- 
gests, but it is a little more. I believe 
it is much more in depth and serves a 
whole different purpose than what I am 
trying to serve by my amendment. 

Mr. GLENN. Mr. President, if I might 
add another question in part A, sense 
of the Congress, it is the sense of the 
Congress that the Federal agency 
should review and evaluate planned 
regulations. And then the next part is 
to ensure that the costs of Federal reg- 
ulations are within the cost estimates 
provided by the Congressional Budget 
Office. 

It seems to me that sets a ceiling be- 
yond which you could not go. The CBO 
is at best making estimates. I do not 
see how you can say that the agency, 
trying to implement something that 
may be very involved, should be lim- 
ited to no more than the estimate of 
the Congressional Budget Office. I do 
not know whether that was the intent 
or not. 

What we would be doing is saying 
with the legislation we pass, we are in 
effect passing our legislative respon- 
sibilities on to the CBO and saying 
whatever they come up with is the ab- 
solute ceiling, when they are required 
on a rapid basis to give us their best es- 
timates. That does not mean when it 
gets over to the agency, they get it in 
more detail. It might exceed a little; it 
might go under some. But I think to 
make CBO the final authority on what 
the ceiling will be, with their rapidly 
arrived-at estimate of costs, I just do 
not see how that would work. 

Was not the intent to make the esti- 
mate of the Congressional Budget Of- 
fice a ceiling that could not be ex- 
ceeded in the executive branch when 
they try to implement the law that we 
just passed, or implement a mandate? 

Mr. GRASSLEY. Mr. President, be- 
fore I answer this question, there is one 
further response I want to give to the 
Senator on his question about the cost 
benefit. A more explicit answer to the 
question is, as I said, we only want to 
do what S. 1 does, and S. 1 deals just 
with cost. 

On the point that the Senator from 
Ohio just made, there is not a real solid 
answer I can give because of the very 
basis of my language being sense of the 
Senate. I think sense of the Senate im- 
plies, first of all, that the bureaucrats 
and regulation writers do a good-faith 
effort to be within the congressional 
intent of whatever the ceiling is of the 
unfunded mandate. 

Second, sense of the Senate is not 
binding because it is only sense of the 
Senate. It is not statute. I would feel 
that the Congressional Budget Office, 
in making this estimate, could do no 
more under my amendment than just 
simply say in a quantifiable way that 
the agency cost will be so much. That 
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could be higher or lower. The extent to 
which it is higher, their statement that 
it is higher in no way, under the stat- 
ute or under the intent of my amend- 
ment, is going to keep the regulation 
from going into effect. 

If I could be perfectly candid with the 
Senator from Ohio, I think if unfunded 
mandates legislation is going to mean 
anything, eventually you have to get 
to that point where the regulation 
writers are within the intent of Con- 
gress on what the cost is, or else we do 
not have a very effective statute. But I 
cannot do that now. I do not know 
whether now is the time to do that be- 
cause this legislation is a pioneering 
piece of legislation. So we ought to feel 
our way along to that point. I think 
my sense of the Senate ought to be 
looked at as giving Congress some ad- 
ditional tools down the road, a track 
record by which we can make better 
judgments if this statute needs to be 
refined. 

Mr. GLENN. Mr. President, the Sen- 
ator treats sense of the Senate just a 
little more lightly than I think a sense 
of the Senate should be treated in this 
regard. Legislative history is made 
here on the floor, and we talk about 
sense of the Senate and all the other 
things that go on in debate. All of 
these things give the regulation writ- 
ers the sense of the Senate as to where 
we want to go. They follow this. They 
are supposed to follow it. 

This is used in its entirety, of course, 
and sense of the Senate is not as bind- 
ing as regular legislation. But we are 
telling the agency that the agencies 
should review and evaluate planned 
regulations, not just to think about it. 
We are saying to ensure that the costs 
are within the cost estimates provided 
by CBO. 

That is a mighty potent statement, 
it seems to me. If we are saying it is 
sense of the Congress, but we really do 
not mean that, and you people over 
there just go ahead and do what you 
think ought to be done, then that is a 
different thing. But what we are saying 
is we are telling them it is our sense of 
the Senate and the Congress to ensure 
that they stay within the CBO esti- 
mate. 

Mr. GRASSLEY. Mr. President, will 
the Senator yield? 

Mr. GLENN. Certainly. 

Mr. GRASSLEY. Mr. President, this 
would require further modification. 
But first of all, before I suggest some- 
thing, I do not want it to be suggested 
that I think my amendment does more 
or is intended to do more than what I 
said I wanted it to do. I did not doctor 
up the sense-of-the-Senate language 
because I do not know how much weak- 
er you can get in any statement of pub- 
lic policy that this body makes in 
sense-of-the-Senate language. Maybe 
the Senator from Ohio puts it on a 
higher plane than I do. But I do not 
think it deserves such a high plane. 
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So I did not think about adjusting it 
any, because I do not think you can be 
much weaker than a sense of the Sen- 
ate. But if it would help the Senator, 
we could put in the same words that we 
put in the second part of the amend- 
ment, and say “to the extent prac- 
ticable.”’ 

Mr. GLENN. I am not exactly sure 
how that would change it that much, 
Mr. President. I think when you are 
trying to direct them to ensure that 
whatever they do with regard to rules 
and regulations will not go beyond the 
Congressional Budget Office estimate, 
no matter what we passed on the floor 
here, and how many amendments we 
had, and all the other provisions we 
may have put on the floor, we are in ef- 
fect going back to CBO and saying: You 
are the legislating authority on this 
because your estimate that you gave 
us, that might be very sketchy, arrived 
at in a few hours at best, we are saying 
that becomes the definitive figure on 
this thing as far as guidance for the 
Federal agencies goes, and we want to 
ensure that. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRASSLEY. I want to save some 
of my time, so I do not want to yield. 
I ask unanimous consent that the Sen- 
ator have 1 additional minute. 

Mr. GLENN. I am sorry we did not 
know the time here. That is my fault. 
I ask unanimous consent that Senator 
LEVIN be granted an additional 5 min- 
utes. 

Mr. GRASSLEY. Then I want 5 min- 
utes on this side. 

Mr. GLENN. We have no objection to 
that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, may 
I yield myself such time as I might 
consume to respond? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, 
again, I did not make my suggestion 
very clear to the Senator from Ohio be- 
cause he kept concentrating on the 
word ‘‘ensured.’’ We could eliminate 
“ensured” and put in there "to the ex- 
tent practicable” and that may solve 
the problem. I do not want to do that 
unless it will solve the problem be- 
cause I think this is about as weak as 
you can get. 

I yield the floor and reserve the re- 
mainder of my time. 

Mr. LEVIN. Mr. President, the trou- 
ble with this sense-of-the-Senate lan- 
guage is that it delegates the legisla- 
tive responsibility to the Congressional 
Budget Office. This is what the Senator 
from Ohio was alerting us to in his last 
couple of minutes. 

The Congressional Budget Office, if 
we are lucky, is going to be able to 
make an estimate of what the cost will 
be to 87,000 State and local govern- 
ments for some period, which could 
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last forever, the way the bill is cur- 
rently worded. But it is going to be 
decades into the future. These are, at 
best, going to be guesstimates. We have 
example after example that they have 
told us where they cannot make a good 
estimate. These are not scientific 
statements of costs; these are guess- 
timates that are going to be coming 
out of the CBO. We cannot take that 
guesstimate and say that it is the 
sense of the Senate that the agency 
should ensure that a regulation com- 
plies with that guesstimate instead of 
law. 

Let us say we pass a law that says 
airports must introduce security de- 
vices that will pick up levels of metal 
down to a certain amount. We are 
doing that for the safety of the pas- 
sengers of the United States, the Amer- 
ican citizens that walk through metal 
detectors and get on airplanes want to 
feel safe. We pass a law that says you 
must get down to a certain level of de- 
tection in these metal detectors. That 
is the law. We have adopted that law. 
Now we get an estimate. The CBO gets 
us an estimate as to how much that is 
going to cost State and local govern- 
ment. Their estimate comes out that it 
is going to cost $50 million for all these 
jurisdictions in one of those years. We 
have written a law saying you have to 
do something for the safety of the 
American people, but we have a CBO 
guesstimate over there that says $50 
million. 

It turns out, down the road, that 
when those detectors are put in, they 
are going to cost more than $50 mil- 
lion. Are we going to say tonight that 
we want the agency to abide by the es- 
timate of the CBO instead of our law? 
Are we putting a CBO guesstimate on a 
pedestal so that it will take precedence 
over what we have said is essential for 
the safety of the American people? Is 
that our intent? It is not my intent. I 
am not going to put that guesstimate 
on a pedestal. I am troubled about the 
ambiguities of these guesstimates. 

We surely do not want that guess- 
timate of the unelected CBO, for some 
period out in the future, to supersede 
the elected representative of the people 
of the United States. If we say the law 
is that there must be metal detectors 
that can capture metal or other mate- 
rial down to a certain level, that is our 
intent. And we have a guesstimate that 
says it is going to cost a certain 
amount in a certain year, OK, that will 
give us some guidance. But do not give 
that precedence over what our decision 
is as to what the law should be, be- 
cause you are just delegating to the 
CBO what we as elected officials are re- 
sponsible to do. 

That is one of the difficulties with 
my friend’s amendment. When he says 
that agencies should evaluate planned 
regulations to ensure—the key word is 
“ensure’’—that they are within cost es- 
timates in the budget office, he is just 
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giving the legislative authority away 
to the budget office and saying, yes, we 
want those metal detectors to capture 
a certain level of metal, but we are not 
really saying that. So I would suggest 
that we let the staff try to work out 
some language here. I think I know 
what the Senator is driving at. I think 
this language goes too far. I suggest 
that his staff and the staff of Senator 
GLENN, and perhaps mine, and any 
other interested Senator, might get to- 
gether to work out language to avoid 
the result that this could otherwise 
lead to. 

Mr. GRASSLEY. Mr. President, first 
of all, the Senator from Michigan 
wants us to believe that the sense-of- 
the-Senate resolution is going to bind 
every regulator who is working under 
the constitutional authority of the 
President—that they will not perform 
their responsibilities; that a sense-of- 
the-Senate resolution will somehow 
amend the Constitution, take away 
statutory authority of the bureaucrat. 
No sense-of-the-Senate amendment can 
or will do that or ever has done that. 

The other point is that Congress does 
not turn anything over to the Congres- 
sional Budget Office through this 
sense-of-the-Senate resolution. This is 
our decision to make. There is no regu- 
lation that in any way can be stalled 
by either part of my amendment. It is 
not intended to do that. For the Sen- 
ator from Michigan, it is not intended 
to take, nor will it take away any stat- 
utory responsibilities or constitutional 
responsibilities of any employee or of- 
ficer of the executive branch. 

I am always willing to work some- 
thing out, but I think we have reached 
a point where yesterday and today we 
have tried to work out things in this 
area. One of the very concerns that the 
Senator from Michigan had previously 
with my amendment, in some of the 
discussions before, was the extent to 
which CBO could do this within their 
budget. From that standpoint, the Sen- 
ator from Michigan just got an amend- 
ment adopted by this body that, within 
the same budget limitation of the CBO, 
asked them to do exactly what I am 
doing with my amendment. 

So I think it is a little bit wrong for 
the Senator from Michigan to come 
here and say that I am asking too 
much of the Congressional Budget Of- 
fice, or that a sense-of-the-Senate reso- 
lution will reduce the statutory re- 
sponsibilities or the congressional re- 
sponsibilities of any person within the 
executive branch. 

How much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 13 minutes. 

Mr. LEVIN. If the Senator will yield 
for a question, I have not objected to 
your part B which relates to the state- 
ment of cost of the Congressional 
Budget Office. I have not raised an ob- 
jection. 
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Mr. GRASSLEY. I think it is because 
we have satisfied you with our changes 
in our language. 

Mr. LEVIN. For whatever reason, I 
have not objected to the Senator’s 
amendment as it relates to the addi- 
tional duty of the CBO. 

Will the Senator yield for a question? 

Mr. GRASSLEY. I stand corrected 
from the standpoint that that may 
have referred to the entire language of 
the bill. 

I yield for a question. 

Mr. LEVIN. Under your language, it 
is the sense of the Congress that the 
Federal agency should do something to 
ensure something, and I want to give 
the Senator a hypothetical. 

Assume that the estimate of the CBO 
was that the metal detector would cost 
$50 million. But the way the agency 
reads our law requiring them to get 
these new metal detectors installed to 
protect the American people, it turns 
out that those metal detectors required 
by our law will cost $75 million. Should 
the agency ensure the $50 million in 
that event, even though they read our 
law to require metal detectors which as 
it turns out a couple years down the 
road will cost $75 million? Or is it your 
sense that they should go with the 
cheaper $50 million metal detector, 
which will not do the job, because that 
was the CBO estimate? Or is it the Sen- 
ators intention that they comply with 
our law because the better metal detec- 
tor will be better? 

Mr. GRASSLEY. I think it is a rel- 
atively easy question to answer. First 
of all, S. 1, as far as the unfunded man- 
dates are concerned, the statutory au- 
thority that the regulator has to fulfill 
their responsibilities to protect the 
public is binding. That is not the sense 
of the Senate. But Iam not saying that 
because I want to bring less signifi- 
cance to my sense of the Senate. I am 
saying that because that is the role— 
that is the place of sense-of-the-Senate 
resolutions in policymaking in our con- 
stitutional system of Government. 

The regulator would go ahead and 
put in the more expensive product to 
protect the public. But, if I, Senator 
GRASSLEY, 6 months later said, “Well, 
you know, I have some doubts about 
this. Is it within the cost?’’ I ask the 
CBO to study what the cost is. Let us 
suppose CBO comes up with the fact 
that it is over the unfunded mandate 
estimate. 

That is a quantifiable fact that does 
not affect the decision of the regu- 
lators. And that is the intent. But, to 
be perfectly candid to both of my col- 
leagues who have spoken in opposition 
to this, I would expect maybe at reau- 
thorization time that that fact could 
be a basis for maybe tightening up 
some of the statutes so that regula- 
tions cannot circumvent the original 
intent of the statute. 

Mr. President, how much time do I 
have remaining? 
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The PRESIDING OFFICER. The Sen- 
ator from Iowa has 9 minutes remain- 


ing. 

Mr. GRASSLEY. And the other side 
has? 

The PRESIDING OFFICER. No time 
remaining, 

Mr. GRASSLEY. Mr. President, I 


would like to ask a question of the Re- 
publican manager of the bill. Is it the 
Senator's desire, then, if I would yield 
back my time, that we would imme- 
diately go to a vote on my amendment? 

Mr. KEMPTHORNE. Mr. President, 
that would be my intent. 

Mr. GRASSLEY. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator yields back the remainder of his 
time. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that, with re- 
spect to the Lautenberg amendment 
numbered 199, there be 40 minutes of 
debate prior to the motion to table, to 
be divided in the usual form; and that, 
upon the expiration or yielding back of 
time, the majority manager or his des- 
ignee be recognized to make a motion 
to table. I also ask unanimous consent 
that there be no second degree amend- 
ments in order to the Lautenberg 
amendment prior to the motion to 
table the Lautenberg amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMAS). Without objection, it is so or- 
dered. 

AMENDMENT NO. 207, AS FURTHER MODIFIED 

Mr. GRASSLEY. Mr. President, we 
have been able to arrive at some lan- 
guage that satisfies myself and satis- 
fies the Democratic side of the aisle. 
Pursuant to that, I will have to ask 
unanimous consent that my amend- 
ment be modified as written on this 


paper. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment, as further modified, 
is as follows: 
On page 32, between lines 5 and 6, insert 
the following: 
SEC. . COST OF REGULATIONS. 


(a) SENSE OF THE CONGRESS.—It is the sense 


of the Congress that Federal agencies should 
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review and evaluate planned regulations to 
ensure that cost estimates provided by the 
Congressional Budget Office will be carefully 
considered as regulations are promulgated. 

(b) STATEMENT OF COST.—At the written re- 
quest of any Senator, the Director shall, to 
the extent practicable, prepare— 

(1) an estimate of the costs of regulations 
implementing an Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(C) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—At the request of the Director 
of the Congressional Budget Office, the Di- 
rector of the Office of Management and 
Budget shall provide data and cost estimates 
for regulations implementing an Act con- 
taining a Federal mandate covered by sec- 
tion 408 of the Congressional Budget and Im- 
poundment Control Act of 1974, as added by 
section 101(a) of this Act. 

Mr. GRASSLEY. Mr. President, I will 
yield back my remaining time, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

VOTE ON AMENDMENT NO. 207, AS FURTHER 
MODIFIED 

The PRESIDING OFFICER. The vote 
now occurs on the amendment No. 207, 
as further modified, offered by the Sen- 
ator from Iowa [Mr. GRASSLEY]. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 45 Leg.) 


YEAS—99 
Abraham DeWine Inouye 
Akaka Dodd Jeffords 
Ashcroft Dole Johnston 
Baucus Domentci Kassebaum 
Bennett Dorgan Kempthorne 
Biden Exon Kennedy 
Bingaman Faircloth Kerrey 
Bond Feingold Kerry 
Boxer Feinstein Kohl 
Bradley Ford Kyl 
Breaux Frist Lautenberg 
Brown Glenn Leahy 
Bryan Gorton Levin 
Bumpers Graham Lieberman 
Burns Gramm Lott 
Byrd Grams Lugar 
Campbell Grassley Mack 
Chafee Gregg McCain 
Coats Harkin McConnell 
Cochran Hatch Mikulski 
Cohen Hatfield Moseley-Braun 
Conrad Heflin Moynihan 
Coverdell Helms Murkowski 
Craig Hollings Murray 
D'Amato Hutchison Nickles 
Daschle Inhofe Nunn 
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Packwood Roth Specter 
Pell Santorum Stevens 
Pressler Sarbanes Thomas 
Pryor Shelby Thompson 
Reid Simon Thurmond 
Robb Smith Warner 
Rockefeller Snowe Wellstone 
NOT VOTING—1 
Simpson 


So the amendment (No. 207), as fur- 
ther modified, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ce 


EXPRESSION OF SUPPORT FOR 
THE PEOPLE OF JAPAN 


The PRESIDING OFFICER. Under 
the previous order the Senate will pro- 
ceed to consider Senate Resolution 72, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 72) expressing support 
for the nation and people of Japan and deep- 
est condolences for the losses suffered as the 
result of the earthquake of January 17, 1995. 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the resolution (S. Res. 72). 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Missouri [Mr. BOND] is nec- 
essarily absent. 

I also announce that the Senator 
from Wyoming [Mr. SIMPSON] is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chanmber 
who desire to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

(Rolicall Vote No. 46 Leg.) 


YEAS—98 

Abraham Bumpers Daschle 
Akaka Burns DeWine 
Ashcroft Byrd Dodd 
Baucus Campbell Dole 
Bennett Chafee Domenici 
Biden Coats Dorgan 
Bingaman Cochran Exon 
Boxer Cohen Faircloth 
Bradley Conrad Feingold 
Breaux Coverdell Feinstein 
Brown Craig Ford 
Bryan D'Amato Frist 
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Glenn Kerrey Pell 
Gorton Kerry Pressler 
Graham Kohl Pryor 
Gramm Kyl Reid 
Grams Lautenberg Robb 
Grassley Leahy Rockefeller 
Gregg Levin Roth 
Harkin Lieberman Santorum 
Hatch Lott Sarbanes 
Hatfield Lugar Shelby 
Heflin Mack Simon 
Helms McCain Smith 
Hollings McConnell Snowe 
Hutchison Mikulski Specter 
Inhofe Moseley-Braun Stevens 
Inouye Moynihan Thomas 
Jeffords Murkowski Thompson 
Johnston Murray Thurmond 
Kassebaum Nickles Warner 
Kempthorne Nunn Wellstone 
Kennedy Packwood 

NOT VOTING—2 
Bond Simpson 


So the resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 72) and its 
preamble are as follows: 

S. RES. 72 

Whereas on the morning of January 17, 
1995, a devastating and deadly earthquake 
shook the cities of Kobe and Osaka, Japan 
killing more than 5,000 people, injuring more 
than 25,000 and leaving more than 300,000 
temporary homeless; 

Whereas the earthquake of January 17, 
1995, has left more than 46,440 buildings in 
ruin, destroyed highways, train lines and 
other infrastructure and has caused losses of 
as much as $80 billion in Kobe alone; 

Whereas the tradition of strength, courage, 
determination, and community of the people 
of Japan has been displayed time again by 
the citizens of Kobe and Osaka and, indeed, 
all of Japan since the earthquake and has 
served as an inspiration to all of the world; 

Whereas the nation's and people of the 
United States and Japan share a strong, dec- 
ades old history of friendship and mutual in- 
terests and respect; and 

Whereas the people of the United States, 
having suffered a similar tragedy almost a 
year ago to the day of the Kobe and Osaka 
earthquake, share in the pain and hope of 
the people of Japan: Now, therefore, be it 

Resolved by the Senate that— 

(1) The Senate expresses its deepest sym- 
pathies to the Nation of Japan and the citi- 
zens of Kobe and Osaka for the tragic losses 
suffered as a result of the earthquake of Jan- 
uary 17, 1995. 

(2) The Senate expresses its support to the 
people of Japan as they continue their noble 
efforts to rebuild their cities and their lives. 

(3) The Senate expresses its friendship to 
the people of Kobe and Osaka and pledges its 
support for their efforts in the face of this 
disaster. 


Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


——_————_ 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 
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Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator yield to the majority leader? 

Mr. LAUTENBERG. Absolutely. 

Mr. DOLE. Mr. President, there is 
not a ‘‘no more vote” sign out there be- 
cause I did say—and I am reminded by 
the Senator from Kentucky—that we 
would be here until 11 o’clock tonight, 
tomorrow night, whatever it took. 

I assume now we will debate this 
amendment and two additional amend- 
ments. We will probably be here until 
about 9:30. The question is whether we 
want to have a vote at that time, or 
have the vote tomorrow morning. I am 
prepared to do it either way. There are 
a number of our colleagues at a press 
dinner. Some would not be displeased if 
they were called back about 9 o’clock. 
Others who are on the program would 
be; but whatever the wishes of the Sen- 
ator from Kentucky. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I did not 
know it was all left up to me. 

Mr. DOLE. No. I said we have not 
said that there would be no more votes. 
Iam prepared to do it either way. 

Mr. FORD. Mr. President, I say to 
the majority leader that I understand 
the problem that he got into, and he 
probably will not get in this deep again 
for awhile. The Senator from New Jer- 
sey has an amendment. I am willing to 
debate him tonight and stack the votes 
until tomorrow. I would prefer that we 
have 40 minutes tomorrow in the morn- 
ing, that we debate it tomorrow, and 
then have the motion as proposed by 
the distinguished Senator from Idaho. 
That is my preference. In order to ac- 
commodate the leader, I am perfectly 
willing to debate it tonight. However, 
we can vote on it tomorrow, and the 
votes apparently are going to be 
stacked. Two or three votes will be 
stacked, and I will be part of that. I am 
willing to acquiesce to that. 

Mr. DOLE. Or we give you 5 minutes 
each before the vote tomorrow. 

Mr. FORD. That would suit me fine, 
but I am trying to be—like my daddy 
told me, ‘‘When you sell it and they 
ask you when do you want to be paid 
for it, say right now is fine.” I have 
tried to accommodate the leader. Now 
you are trying to stick me over to to- 
morrow and divide me up. Let us de- 
bate it tonight and put the vote off 
until tomorrow. But do not have it too 
early. Those fellows over at the press 
dinner probably are going to have such 
a good time they will want to sleep in 
the morning. 

Mr. DOLE. Iam still sleepy from last 
night. In any event, that press dinner 
does last a while. It is live on C-SPAN. 
If you are not able to go, but you would 
like to watch it—which I prefer—it will 
be on about from 9:45 until 10:30. 

So if that is agreeable, I appreciate 
the consideration by my friend from 
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Kentucky. There will be the debate on 
the Lautenberg amendment, which is 
40 minutes, I understand, equally di- 
vided. Two Levin amendments will be 
offered. I do not know of any time on 
that. If there are any rollcall votes or- 
dered on any of the amendments, they 
will be postponed until tomorrow 
morning. 

At 9 o'clock there will be an immi- 
gration amendment, we hope. I guess 
the point is that none of the votes will 
occur until disposition of the immigra- 
tion amendment, and we will try to 
stack the votes, probably after 10, 
maybe later than that. 

Mr. FORD. Mr. President, may I ask 
the distinguished majority leader, are 
we coming in at 9? 

Mr. DOLE. We will come in at 9. 

Mr. FORD. Then morning business? 

Mr. DOLE. We are not going to have 
morning business. We will get right on 
the bill. 

Mr. FORD. But you will go to the im- 
migration amendment? 

Mr. DOLE. There is an hour agree- 
ment on that. So that will be at least 
10 o’clock. That vote will occur at 10, 
followed by a vote on Lautenberg, or 
any other votes ordered. 

Mr. FORD. At 10 o’clock, or a minute 
or two after that. After the prayer and 
so forth, there will be an hour, which 
will take us to a few minutes after 10, 
when the first vote will occur. 

Mr. DOLE. There will be no votes be- 
fore 10, if that is all right with the 
Democratic leader. If that is agreeable 
to everybody, there will be no more 
votes this evening. 

Mr. GLENN. The majority leader 
mentioned immigration. We are trying 
to work on differences on both sides on 
immigration. Did you not have that as 
part of any agreement? 

Mr. DOLE. I did not make a request. 
But we can put it in writing if it works 
out. We still will not have any votes 
before 10, I can assure the Senator from 
Kentucky. 

Mr. GLENN. Is that when we go back 
on the bill? 

Mr. DOLE. That will be at 9. 

AMENDMENT NO. 199 

Mr. LAUTENBERG. Mr. President, I 
would like to turn to the consideration 
of my amendment No. 199 at this time. 

The PRESIDING OFFICER. Amend- 
ment No. 199 is the pending business. 

Mr. LAUTENBERG. Mr. President, I 
felt like a spectator as I was watching 
this debate occur. The majority leader 
knew that he had my good will as part 
of his dialog here. Since I was not 
asked, I just kind of shook my head. I 
was glad to be here. Obviously, those of 
us without a sense of humor are here 
because tonight is the funny night 
down there. It may be funnier here. 

Mr. President, I thank my col- 
leagues, the managers of the bill, the 
distinguished Senator from Ohio and 
the distinguished Senator from Idaho, 
for their interest in moving this legis- 
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lation. I marvel at their patience and 
their good temperament, because it has 
not been easy, especially when there 
are those of us who think that the leg- 
islation is appropriate, but at the same 
time want to amend it to make it as 
good as we can in our own views and 
our own perspectives. 

So I rise to speak for the fourth time 
on the subject of unfunded mandates. I 
understand I have 20 minutes, and I do 
not know whether I will use it all— 
probably not. But I will use sufficient 
time to discuss the subject now. 

I offer this amendment which is as 
simple as it is compelling. I offer it be- 
cause I believe that some laws are so 
important to the well-being of our citi- 
zens that regardless of whether the 
Federal Government fully pays for 
them, State and local governments 
should be required to implement them. 

The authors of this bill recognized 
this fundamental truth, and that is 
why they created exclusions to S. 1. 
Federal legislation designed to enforce 
the constitutional rights of individuals 
are exempt from the strictures of the 
unfunded mandate law. So is legisla- 
tion designed to protect statutory 
rights when they are threatened by dis- 
crimination. So is legislation deemed 
to be necessary to protect our national 
security. 

Mr. President, my amendment would 
expand the list of exemptions to S. 1 to 
include limits of or on exposure to 
known human carcinogens. The Envi- 
ronmental Protection Agency has a list 
of substances which are believed to be 
causally connected to cancer in human 
beings. Evidence from human studies 
confirms a relationship between expo- 
sure to these substances and cancer. 

These known carcinogens include: ar- 
senic, asbestos, benzene, nickel, radon, 
and environmental tobacco smoke. 

I ask unanimous consent that EPA's 
complete list of Group A carcinogens 
be printed in the RECORD at this time. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

EPA's GROUP A CARCINOGENS 

Group A: known human carcinogens: 

“This group is used only when there is suf- 
ficient evidence from epidemiologic studies 
to support a causal association between ex- 
posure to the agents and cancer”. (EPA’s 
Risk Assessment Guidelines of 1986) 

Arsenic. 

Asbestos. 

Benzene. 

Benzidine. 

Bis(chloromethy]l)ether. 

Chromium VI. 

Coke oven emissions. 

Diethylstilbestrol. 

direct black 38—benzidine-based dye. 

direct blue 6——benzidine-based dye. 

direct brown 95——benzidine-based dye. 

Environmental tobacco smoke (ETS).* 

2-naphthylamine, 

Nickel. 

Radon (and other radionuclides). 

Vinyl chloride, 

* ETS is the only carcinogen in Group A for 
which the cancer risk in humans was de- 
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tected at environmental exposure levels, 
rather than occupational or pharmaceutical 
levels. 

ETS is also the only Group A carcinogen 
which is not subject to regulation by EPA. 

Mr. LAUTENBERG. My view is that 
protecting our citizens from avoidable 
risks is an essential responsibility of 
government. It is an obligation which 
State and local government must ac- 
cept and discharge—even if the Federal 
Government does not pay all the costs 
of doing so. 

On another level, though, I recognize 
that States and cities are often unable 
to afford the cost of Federal mandates. 
They need the flexibility to set their 
own priorities and implement Federal 
mandates efficiently. There is a com- 
monsense appeal to this statement. 

But we must also recognize that 
problems which cross State borders can 
only be effectively addressed at the 
Federal level. 

Pollution, for example, knows no 
State borders. If each State develops 
its own pollution policy, some States 
will adopt stricter laws than others. As 
a result, a State with strong environ- 
mental laws, such as New Jersey, 
might fall victim to pollution from a 
nearby State with weaker standards. 
The cost of dealing with this foreign 
pollution would be unfairly borne by 
New Jersey taxpayers. 

During the last few weeks, I have dis- 
cussed the problem of State shopping 
that might result from this bill. With a 
patchwork of differing standards across 
the States, why wouldn’t companies 
build factories in States with the least 
stringent environmental standards? In 
order to remain competitive, why 
wouldn’t States with higher standards, 
lower them? This dangerous race to the 
bottom would lower the quality of life 
for all Americans. And I believe the 
Federal Government has a moral re- 
sponsibility to discourage it. 

The cancer-causing group A sub- 
stances identified in my amendment 
are so deadly, and the Federal role in 
efforts to reduce our exposure to them 
are so important that I believe efforts 
to restrict human exposure to them 
should be exempt from the points of 
order in S. 1. 

I commend the Senator from Idaho 
for his tenacity which ensured un- 
funded mandates would be a priority. I 
also want to commend the Senator 
from Ohio for his hard work in commit- 
tee and on the floor to improve this 
bill. Together, they have forged a bill 
that would create better intergovern- 
mental relations. 

But central to this bill is the recogni- 
tion that certain laws are so important 
to our Nation’s welfare that they must 
be enacted and enforced—regardless of 
whether State and local governments 
will have to pay to implement them. 

Mr. President, I think legislation to 
control known human carcinogens is so 
important that it warrants special con- 
sideration. Certainly, protection from 
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deadly exposure to cancer-causing sub- 
stances is as critical as any of the ex- 
clusions currently found in S. 1. Those 
who have lost loved ones to this disease 
can tell you that. 

I believe this bill, as currently draft- 
ed, could hamper congressional efforts 
to protect the public from cancer-caus- 
ing agents. Let me explain why. 

Some of my colleagues might say 
that once the EPA determines some- 
thing to be a group A carcinogen, there 
would be a broad consensus to protect 
children from it. But that is not the 
case at all. 

Consider the case of radon. Radon, an 
invisible, toxic gas, is very threaten- 
ing. Radon is one of the most serious 
environmental health risks facing the 
country. In my State, radon is the 
most prevalent environmental cause of 
cancer. Nationwide studies show ele- 
vated radon levels in 25 percent of our 
homes and in 20 percent of our schools. 
Radon testing and mitigation are rel- 
atively inexpensive. Still, because this 
problem is so widespread, a mandate to 
test for and reduce radon levels in 
schools would certainly pass the $50 
million threshold contained in S. 1. 

Last year, I offered, and the Environ- 
ment and Public Works Committee re- 
ported, a bill to do radon testing in 
schools. It was never considered on the 
floor of the U.S. Senate. And one of the 
reasons is was not, was because some 
objected to the cost that would have to 
be assumed if tests revealed unaccept- 
able levels of radon. 

S. 1 would institutionalize those con- 
cerns and roadblocks. It would tie our 
hands and prevent us from passing leg- 
islation that requires radon testing and 
mitigation in schools. Someone would 
argue that radon is just a medium-risk 
hazard. And, as a result, progress in the 
fight against radon-related disease 
would be threatened. After smoking, 
radon is the second leading cause of 
lung cancer. Is not protecting our chil- 
dren from this risk important enough 
to support Federal legislation? 

Again, I ask my colleagues: Are we 
prepared to surrender to all the dif- 
ferent States the basic obligation of 
protecting the health—and in this case, 
the lives—of American citizens? Are we 
prepared to allow thousands of Amer- 
ican children to be exposed to proven 
carcinogens? Is it a defense—or even an 
excuse—to say we are leaving this up 
to the States? I hope not. 

I will conclude my remarks, Mr. 
President, to allow others to speak 
about my amendment. But I would ask 
my colleagues to think about the chil- 
dren whose health might be affected if 
we are unable to effectively regulate 
group A carcinogens. My youngest 
daughter is about to give birth to my 
second grandchild and I cannot help 
wondering how this bill, as written, 
might affect his or her health. 

I feel that it is my obligation to pro- 
tect that child with all of the might 
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and the power that I can muster. I am 
sure that everyone else feels similarly 
about their children and grandchildren 
and the generations that follow. 

As a consequence of that, I hope that 
we will have the support to amend S. 1 
to include this very important exemp- 
tion. 

Mr. President, I ask unanimous con- 
sent that Senator BRADLEY from New 
Jersey and Senator BOXER from Cali- 
fornia be listed as cosponsors of this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum, and I 
ask unanimous consent that the time 
that we are in a quorum call be equally 
charged to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LAUTENBERG. Mr. President, I 
will not object, but I must note that 
the time that I used was because I was 
here and prepared to speak on the 
amendment. 

I hope that my colleague from Ken- 
tucky is ready to speak. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Idaho yield 
me at least 5 minutes? 

Mr. KEMPTHORNE. Mr. President, I 
am more than happy to yield 10 min- 
utes to the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. That is probably twice 
what I will need. I usually like to work 
and not talk. 

Mr. President, the amendment of- 
fered by my colleague from New Jersey 
is unwise. Since the proposed amend- 
ment would give the Environmental 
Protection Agency authority in decid- 
ing what causes are worthy of exemp- 
tion from this bill, I feel it deserves 
closer attention than could be afforded 
a floor amendment on an unrelated 
bill. The amendment before the Senate 
is a powerful amendment. It adds to a 
list of special exemptions for items 
that are so important to the fabric of 
our Nation that they should receive 
preferential treatment. 

I question why we should give an 
agency whose credibility is in such 
question. I am not the first to raise the 
issue of the EPA falling down on the 
job. By some people’s judgment, if it 
was not for rash and politically moti- 
vated regulations and decisions by the 
EPA, we might not even need the un- 
funded mandates bill. 

I have a report here that outlines the 
problems at the EPA. It is called 
“Safeguarding the Future: Credible 
Science, Credible Decisions.” It was 
produced by an expert panel on the role 
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of science at EPA. The reason that the 

EPA needed such a report was simple: 

The agency has been unable to base its 

actions on unpoliticized science. Its 

findings are nothing short of startling. 

Furthermore, the EPA is not even 
sure what is a class A carcinogen. I 
submit a letter from the EPA that 
states that putting an ‘‘exact number 
of chemicals on this unofficial ‘A’ list 
is tricky * * *."” Some chemicals are 
grouped with others, some don’t appear 
on EPA's risk hotline called IRIS, with 
this kind of information coming out of 
the EPA, we have no idea what this 
amendment could lead to down the 
road. 

Mr. President, I ask unanimous con- 
sent that a letter from the U.S. Envi- 
ronmental Protection Agency dated 
June 21, 1994, to my office, be included 
in the RECORD at this point. 

There being no objection, the letter 
is ordered to be printed in the RECORD, 
as follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, DC, June 21, 1994. 

To: Matthew Rapp. 

From: Jeanette A. Wiltse, Ph.D., Deputy Di- 
rector, Office of Health and Environ- 
mental Assessment (8601). 

Re: EPA Classification of Suspected Carcino- 

‘ens. 

Attached is the information that you re- 
quested on substances identified by EPA as 
Class A carcinogens. We have provided both 
use and health effects information. 

Please be aware that the exact number of 
chemicals on this unofficial “A” list is 
tricky depending on how they are grouped. 
Often you will see just nickel listed, while on 
IRIS two nickel compounds are listed sepa- 
rately. Also, you may see radionuclides and 
radon listed separately or just radon men- 
tioned as a catch-all for the whole group. As 
you know, there are at least 300 different 
radionuclides. 

If you need additional information please 
call me at 202-260-7315. 

Mr. FORD. Mr. President, a prime ex- 
ample of what could happen is chlorine. 
Chlorine, according to a recent news- 
paper article: 

* + + is found in such diverse products as 
Teflon, compact discs, photographic film, 
sofa cushions, linoleum and lawn chemicals. 
It is used in 85 percent of all pesticides, puri- 
fies 98 percent of all U.S. drinking water, and 
directly affects 1.3 million American jobs. 
Chlorine is so important, in fact, that it is 
used in 60 percent of all chemical trans- 
actions—which amounts to 40 percent of our 
total gross national product. 

Guess which product is likely to get 
on EPA’s unofficial group A list? Chlo- 
rine. The EPA stated last year that it 
should “develop a national strategy for 
subjecting, reducing, or prohibiting the 
use of chlorine and chlorinated com- 
pounds.” 

Mr. President, to me this proves we 
should not give the EPA this new au- 
thority, and should not by our actions 
condone its behavior. 

Mr. President, I yield the floor. 

Mr. LAUTENBERG. Mr. President, 
how much time is remaining? 
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The PRESIDING OFFICER. Bight 
minutes and 56 seconds. 

Mr. LAUTENBERG, I ask the man- 
ager of the bill at this point whether 
there are additional speakers? 

Mr. KEMPTHORNE. Mr. President, 
in response to my friend from New Jer- 
sey, no. I would have a quick comment 
at the conclusion of this. I think that 
will be all the speakers tonight. 

Mr. LAUTENBERG. Mr. President, I 
yield myself such time as I need, and in 
the interest of trying to reduce this de- 
bate to its shortest possible period I 
want to respond to the distinguished 
Senator from Kentucky by just saying 
that I understand why he is raising 
those questions. Certainly there is a 
lot there that can be questioned. 

In this case, Mr. President, I, too, 
have a letter and I assume it is not the 
same letter that the Senator from Ken- 
tucky submitted for the RECORD be- 
cause he ascribed a June date to that 
and this letter is January issue. It is 
addressed to me from Miss Browner, 
who is the Administrator of the EPA, 
and she says—and I will put the full 
letter in the RECORD: 

Group A carcinogens are, as explained at 
length in EPA's Risk Assessment Guidelines, 
those which have, in fact, caused cancer in 
humans. Group A classification does not de- 
rive from laboratory studies and inferences, 
assumptions or other uncertainties. These 
are instances which have resulted in cancer. 

That is a pretty specific statement. 
When actions are needed to effectively 
limit exposure to these substances, 
EPA should be able to move expedi- 
tiously to do so. 

She goes on further to say, “Your 
amendment would provide an exemp- 
tion from the procedural and other re- 
quirements of S. 1 that could delay or 
prevent congressional or other actions 
to limit exposure to known human car- 
cinogens,’’ signed Carol M. Browner, 
Administrator for EPA. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the letter 
is ordered to be printed in the RECORD, 
as follows: 

ENVIRONMENTAL PROTECTION AGENCY, 

Washington, DC, January 25, 1995. 
Hon, FRANK LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: I applaud 
your effort to ensure there is no hindrance to 
Environmental Protection Agency regu- 
latory actions to limit human exposure to 
Group A carcinogens. 

Group A carcinogens are, as explained at 
length in EPA’s Risk Assessment Guidelines, 
those which have in fact caused cancer in hu- 
mans. Group A classification does not derive 
from laboratory studies and inferences, as- 
sumptions, or other uncertainties; these are 
substances which have resulted in cancer. 
When actions are needed to effectively limit 
exposure to these substances, EPA should be 
able to move expeditiously to do so. 

Your amendment would provide an exemp- 
tion from the procedural and other require- 
ments of S. 1 that could delay or prevent 
Congressional or other actions to limit expo- 
sure to known human carcinogens. 

Sincerely, 
CAROL M. BROWNER. 
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Mr. LAUTENBERG. I just say this to 
the distinguished minority whip, and 
that is that chlorine is now under ques- 
tion review. Despite its omnipresence, 
we know the material is used effec- 
tively all over. But we do not know the 
full health effects. It is, I think, appro- 
priate to review it. 

I think back to the days when asbes- 
tos was used for installation in every 
conceivable type of product: Wallboard, 
ceilings, pipes, et cetera. Then one day 
a terrible discovery was made. That 
was that asbestos is, in fact, cancer- 
causing material. There have been law- 
suits that confirm that. Lots of people 
whose health was injured and, as a 
matter of fact, their lives terminated. 

So the fact that something has been 
used extensively does not mean, of 
course, that it is, therefore, acceptable 
from a science or health-based review. 

I conclude, Mr. President, and would 
yield the floor at this moment. If there 
is no further discussion I would be 
happy to yield back the balance of my 
time, but that depends on what hap- 
pens with the opponents’ statement. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the concern that my friend 
from New Jersey has expressed. I enjoy 
serving on the Environment and Public 
Works Committee with him. I know of 
his sincerity in this issue. I appreciate 
his concerns about class A carcinogens 
and I share that concern. I may vote 
with my friend from New Jersey to 
waive a point of order on this when and 
if it comes to the floor. However, I do 
not support the amendment. 

For example, we have the issue of 
radon on safe drinking water. What 
was the cost of that? Some estimate 
$10 billion. But should we know that 
cost up front? Was there a less costly 
alternative? This is exactly the pur- 
pose of Senate bill 1, to provide this 
process so that the issues that have 
been raised concerning this amend- 
ment can be brought to the floor to 
allow informed debate, accountability. 
And I believe that a complete exemp- 
tion not only prevents us from know- 
ing cost but prevents us from agreeing 
if, in fact, a waiver is deserved. Again, 
there may be a time in the future that 
I would support him in seeking a waiv- 
er of the point of order, but I cannot 
support the idea of an exemption. So 
we could never get to that part of the 
process. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The clerk proceeded to call the roll. 

Mr. LAUTENBERG. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, I 
ask the manager of the bill whether he 
is going to ask for the yeas and nays 
for the purpose of tabling the motion. 

If that is the end of the discussion, I 
am happy to yield back the remainder 
of my time. 
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Mr. KEMPTHORNE. Mr. President, 
an inquiry. Is it now in order for me to 
move to table the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has yielded back 
his time. It would be in order for the 
Senator to do so. 

Mr. LAUTENBERG. Mr. President, I 
yield back the remainder of my time. 

Mr. KEMPTHORNE. I move to table 
the amendment and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Mr. President, just to 
make this certain so that everybody 
knows and they know it in the offices 
also, it was understood that the vote 
on this would occur in the morning, if 
a rolicall vote is requested. 

The PRESIDING OFFICER. That is 
correct, the agreement was that the 
vote will be not prior to 10 in the morn- 
ing. If the Senator would propound a 
unanimous-consent in that regard. 

Mr. GLENN. Mr. President, I ask to 
set the pending amendment aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAMS). Without objection, it is so or- 
dered. 

AMENDMENT NO. 177, AS MODIFIED 
(Purpose: To clarify use of the term “direct 
cost’’) 

Mr. LEVIN. Mr. President, I first ask 
unanimous consent that I be allowed to 
modify amendment No. 177. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The amendment is so modi- 
fied. 

Mr. LEVIN. I thank the Chair. I be- 
lieve the majority has a copy of that 
modification. 

Mr. President, I believe the modifica- 
tion is at the desk now. 

The amendment, with its modifica- 
tion, is as follows: 

On page 14, line 19 strike "expected". 

On page 22, line 12 strike “estimated”. 

On page 22, line 22 strike "estimated". 

On page 23, line 2 strike ‘estimated’. 

On page 23, line 5 strike “estimate” and 
“full. 

On page 24, line 8 strike “estimated”. 

On page 24, line 15 strike “estimated”. 

Mr. LEVIN. Mr. President, I think it 
is also required that I ask unanimous 
consent that the Senate return to con- 
sideration of amendment No. 177. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, this 
amendment may seem like a technical 


2328 


amendment, but it has substantive 
ramifications to it. There are eight 
places in the bill where the term ‘‘di- 
rect costs” is used, and that is a very 
critical term in the bill. But in five of 
those eight instances, there are some 
adjectives which are used which con- 
fuse the bill. For instance, sometimes 
it is referred to as “estimated direct 
costs,” even though the word ‘“esti- 
mate” is already in the definition of di- 
rect costs in the definition section. 

Once it is referred to as “expected di- 
rect costs.” Another time it is referred 
to as “full direct costs,” which raises 
an implication about, well, on those 
other occasions when you refer to di- 
rect costs, are they something other 
than full direct costs. 

So in order to clear up these ambigu- 
ities and potential problems with those 
times direct costs is referred to in the 
bill, this amendment strikes the adjec- 
tives which I have indicated which are 
in the amendment and just simply 
leaves the words ‘“‘direct costs.” That 
would then be as defined in the defini- 
tion section of the bill. 

I understand that the floor managers 
will accept this amendment. It is, 
frankly, a good reason why it is impor- 
tant that we take some time to make 
sure this bill is as clear as can possibly 
be achieved, and while there has been 
some suggestion by some that there 
has been an effort to delay this bill, 
there is no effort that I know of to 
delay this bill. The effort is being made 
to improve this bill in a number of very 
important ways, to clarify the bill 
where there are ambiguities, and this 
is one instance where there are ambi- 
guities which need to be cleared up. 

I believe the managers of the bill 
concur in this and, if so, this does not 
require a rolicall vote, as far as I am 
concerned. I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
we view this as a technical amendment 
which eliminates several redundancies 
in the language of the bill, as the Sen- 
ator from Michigan pointed out. Be- 
cause the term ‘direct costs” is de- 
fined to mean aggregate estimated 
amounts, there really is no need for the 
word ‘‘estimated"’ to be used elsewhere 
in the bill with the term ‘direct 
costs.” Therefore, this amendment 
strikes such usage. 

This side of the aisle is ready to ac- 
cept this amendment. Again, we appre- 
ciate the Senator from Michigan for 
his efforts. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, once 
again, I think the Senator from Michi- 
gan has shown his dedication to mak- 
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ing this a good piece of legislation by 
going into some of the details and de- 
fining before we pass this, and correct- 
ing some of the things that might give 
trouble a little later on or that could 
be misinterpreted. 

I want to congratulate him on that, 
and I am glad it has been accepted on 
the other side. We are happy to accept 
it on this side, also. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to amendment No. 177, as 
modified. 

The amendment (No. 177), as modi- 
fied, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold for a moment? 

. KEMPTHORNE. Mr. President, I 
withhold. 


Oo ÅÁ—— 


HOW TO BALANCE THE FEDERAL 
BUDGET 


Mr. GRAMM. Mr. President, we have 
heard recently requests from a number 
of colleagues and the President for an 
explanation of exactly how those of us 
who support the balanced budget 
amendment to the Constitution pro- 
pose to achieve that goal after the 
States have ratified the amendment. 

Frankly, the demand for details has 
come from some of the same individ- 
uals who opposed the balanced budget 
constitutional amendment when it was 
considered last year and it is my belief 
that no matter how detailed a plan was 
presented, they would find fault with 
it. 

However, I do believe it is worth 
demonstrating to my inquiring col- 
leagues that there is a specific, legisla- 
tive path that we can follow in order to 
balance the Federal budget—S. 149, the 
Balanced Budget Implementation Act, 
which I introduced on January 4 of this 
year, the first day of the 104th Congress 
and which I originally introduced on 
February 16, 1993, as S. 377. 

The legislation outlines the proce- 
dures necessary to bring the Federal 
budget into balance, including such re- 
forms as a requirement that the annual 
budget resolution be signed into law by 
the President, the implementation of 
zero-based budgeting which requires 
the reauthorization of most current 
Federal spending programs in order for 
them to remain eligible for funding; 
the application of the Social Security 
spending formula to other entitlement 
programs; and an extension to the year 
2002 of the limits placed on discre- 
tionary spending. These requirements 
will be enforced with 60-vote points of 
order and other mechanisms. 
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This is the path to a balanced budget. 
I hope those of my colleagues who have 
requested such guidance will join me in 
following it. 

I ask unanimous consent that a more 
detailed explanation of the legislation 
be printed at the conclusion of my re- 
marks. 

There being no objection, the expla- 
nation was ordered to be printed in the 
RECORD, as follows: 


BALANCED BUDGET IMPLEMENTATION ACT— 
OUTLINE 


(By Senator Phil Gramm) 


A bill to require and implement a balanced 

budget by the year 2002. 

TITLE 1,—REQUIRE A JOINT BUDGET RESOLUTION 
TO FORCE JOINT ACTION BETWEEN CONGRESS 
AND THE PRESIDENT 
(A) Joint resolution on the Budget: To 

remedy the lack of cooperation and coordi- 

nation between the President and Congress 
resulting from the Congressional Budget and 

Impoundment Control Act of 1974 which cre- 

ated two budgets—one Executive and one 

Congressional—the Balanced Budget Imple- 

mentation Act converts the present concur- 

rent resolution on the budget into a joint 
resolution on the budget which must be 
signed by the President, ensuring joint Con- 
gressional and Executive branch consensus 
on and commitment to each annual budget. 
TITLE 2.—ZERO-BASED BUDGETING & DECENNIAL 
SUNSETTING 


(A) For FY 1996 and FY 1997, Congress must 
re-authorize all discretionary programs and 
all unearned entitlements: The Balanced 
Budget Implementation Act adopts Presi- 
dent Carter’s zero-based budgeting concept, 
mandating that before FY 1996 begins, the 
spending authority for all unearned entitle- 
ments, and the spending authority for the 
most expensive one-third of discretionary 
programs will expire. Entitlements earned 
by service or paid for in total or in part by 
assessments or contributions shall be 
deemed as earned, and their authorization 
shall not expire. Entitlements not sunsetted 
include Social Security, veterans benefits, 
retirement programs, Medicare and others. 
Before FY 1997, the spending authority of the 
remaining discretionary programs will ex- 
pire. 

Specifics 

By the beginning of FY 1997, all unearned 
entitlements and discretionary programs 
will be subject to re-authorization. If a spe- 
cific unearned entitlement or discretionary 
program is not re-authorized in a non-appro- 
priations bill, it cannot be funded and will be 
terminated. 

(B) Unauthorized programs cannot receive 
appropriations: The Balanced Budget Imple- 
mentation Act creates a point of order in 
both Houses against any bill or provision 
thereof that appropriates funds to a program 
for which no authorization exists. 

Specifics 

Such point of order can be waived only by 
the affirmative vote of 3/5ths of the whole 
membership of each House. Appeals of the 
ruling of the Chair on such points of order 
also require a 3/5ths affirmative vote of the 
whole membership of each House. 

A 3/5ths point of order shall lie against any 
authorization that is contained in an appro- 
priation bill. 

(C) All discretionary programs and un- 
earned entitlements must be reauthorized 
every ten years: In the first session of the 
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Congress which follows the decennial Census 
reapportionment, the spending authority for 
all unearned entitlements and the most ex- 
pensive one-third of all discretionary pro- 
grams will expire for the fiscal year that be- 
gins in that session. In the second session of 
that Congress, the spending authority for the 
remaining discretionary programs will ex- 
pire for the fiscal year that begins in that 
session. This provision will be enforced by 

the points of order contained in Section B) 

above. 

TITLE 3.—LIMIT THE GROWTH OF ENTITLEMENTS 
TO THE GROWTH RATE OF SOCIAL SECURITY 
(A) The Balanced Budget Implementation 

Act adopts President Bush's proposal to 

limit the aggregate growth of all entitle- 

ments other than Social Security to the 
growth rate formula of Social Security for 
the period FY 1996 to FY 2002: The aggregate 
growth of all entitlements other than Social 

Security is limited to the growth rate for- 

mula of Social Security, which is the 

consumer price index and the growth in eli- 
gible population. 

(B) The Balanced Budget Implementation 
Act provides flexibility in the growth rate of 
entitlement programs: An individual entitle- 
ment program can grow faster than the over- 
all entitlement cap as long as the aggregate 
growth in all entitlements (other than Social 
Security) does not exceed the entitlement 
cap. 

(C) From FY 1996 to FY 2002, the aggregate 
spending growth cap on entitlements will be 
enforced by an entitlement sequester: The 
Balanced Budget Implementation Act pro- 
vides that if aggregate spending growth in 
entitlements exceeds the total growth in 
consumer prices and eligible population, an 
across-the-board sequester to eliminate ex- 
cess spending growth will occur on all enti- 
tlements other than Social Security. A 3/5ths 
vote point of order lies against any effort to 
exclude any entitlement from this sequester. 
This sequester would be in effect until Con- 
gress passes legislation which brings the en- 
titlement program back within the cap, and 
the President signs the bill. 

TITLE 4.—ESTABLISH FIXED DEFICIT TARGETS, 
RESTORE AND STRENGTHEN GRAMM-RUDMAN, 
AND REQUIRE A BALANCED BUDGET BY 2002 
(A) Restore the fixed deficit targets of 

Gramm-Rudman (GR) enacted by President 

Reagan: The Balanced Budget Implementa- 

tion Act modifies the existing GR maximum 

deficit amounts and extends the GR seques- 
ter mechanism to balance the budget by 

FY2002 and annually thereafter. 

The Fixed deficit targets established for 
the next seven fiscal years will result in a 
balanced budget by the fiscal year 2002: 
Fiscal year: 

Billions 
$145 

120 
97 
72 
48 
24 

0 

The new maximum deficit amounts will be 
enforced by the existing GR deficit seques- 
ter. After reaching a balanced budget, the 
GR sequester mechanism will become perma- 
nent to ensure the budget stays in balance. 

(B) Strengthen the GR points of order: The 
Balanced Budget Implementation Act re- 
quires the strengthening of the existing GR 
budget points of order. 

Specifics 
A point of order will lie against all actions 

that 1) increase the deficit or 2) increase the 
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limit on national debt held by the public be- 
yond the deficit levels required in Section A 
& B (above). This point of order will lie in 
both Houses, and may be waived only by a 
3/5ths vote of the whole membership of each 
House. An appeal of the point of order can 
only be waived by a 3/5ths vote. No rule in ei- 
ther House can permit waiver of such a point 
of order by less than 3/5ths affirmative vote 
of the whole membership of such House nor 
can such point of order be waived for more 
than one bill per vote on such point of order. 

Once the budget is balanced, all points of 
order will become permanent to ensure the 
budget stays in balance. 

(C) Protect Social Security: Social Secu- 
rity will be protected fully by 1) preserving 
the existing points of order to protect the 
Social Security trust fund; an 2) providing 
expedited procedures in 2002 for consider- 
ation of additional legislation to balance the 
budget excluding the Social Security Trust 
Fund. 

(D) Extend the Discretionary Spending 
Caps: President Clinton proposed extending 
the existing caps on total discretionary 
budget authority and outlays to cover the 
fiscal years 1999 and 2000. That cap will be 
extended to also apply to the fiscal year 2001 
and 2002, at the same level of President Clin- 
ton’s proposed extension. 

Outlays 


(E) Look Back Sequester: In the last quar- 
ter of every fiscal year, a “look back” se- 
questration is required to eliminate any ex- 
cess deficit for the current year. This look 
back sequester will guarantee that the ac- 
tual deficit target set for that year is 
achieved. 


Specifics 

On July 1 of every fiscal year, the Office of 
Management and Budget (OMB) will order an 
initial look back sequester based on the 
most recent OMB deficit estimates. On July 
15, the OMB Mid-Session Review will update 
and finalize the sequester order. The final 
order will stay in effect unless offset by ap- 
propriate legislation to bring the deficit into 
compliance with that year’s target. 


APPOINTMENTS BY THE MINORITY 
LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the minority leader, 
pursuant to Senate Resolution 105, 
adopted on April 13, 1989, as amended 
by Senate Resolution 280, adopted Oc- 
tober 8, 1994, announces the following 
appointments and designations to the 
Senate Arms Control Observer Group: 

The Senator from West Virginia [Mr. 
BYRD] as minority administrative co- 
chairman; and 

The Senator from Georgia [Mr. NUNN] 
as cochairman for the minority. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. : 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———————— 


CLOTURE MOTION 


Mr. LOTT. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators in accordance 
with the provisions of rule XXII of the 
Standing Rules of the Senate do hereby 
move to bring to a close debate on S. 1, the 
unfunded mandates bill: 

Bob Dole, Dirk Kempthorne, Bill Roth, 
J.M. Inhofe, Paul D. Coverdell, Bill 
Frist, Slade Gorton, Olympia Snowe, 
Spencer Abraham, Rick Santorum, Bob 
Smith, Jon Kyl, Dan Coats, Craig 
Thomas, Conrad Burns, Phil Gramm, 
Thad Cochran, Mitch McConnell, Rich- 
ard Shelby, Fred Thompson. 

The PRESIDING OFFICER. The act- 
ing majority leader. 

Mr. LOTT. Mr. President, although 
progress has been made today, there 
are still approximately 30 amendments 
on the list to be considered. The man- 
agers say many of those approximately 
30, at least some of them, will not be 
offered. But until they are formally 
stricken from the list, there is still the 
risk they could each be called up. The 
majority leader has made it very clear. 
He has been very patient in trying to 
work through this bill and the amend- 
ments thereto. The bill’s managers cer- 
tainly have been working very assidu- 
ously to try to reduce the amendment 
list and bring this to closure. 

Also, the leader has made it clear he 
intends for us to complete this bill this 
week. In order to do that we have to 
work through this list, either have 
them stricken or acted on. If we do not 
get them completed tomorrow at a rea- 
sonable time, then it would go beyond 
that. 

I understand there are only a few is- 
sues that still really need to be re- 
solved. However, if they cannot be re- 
solved amicably then it may be nec- 
essary to close off debate. If cloture is 
invoked, I am not sure exactly how 
many of these amendments are not ger- 
mane, but those that are not germane 
would then be dealt with through the 
cloture motion and we could move on 
to the remaining amendments. 

If going through cloture appears to 
be necessary tomorrow afternoon, it 
will be agreeable to this side of the 
aisle to waive the intervening day and 
have the cloture vote tomorrow. But I 
know there would be discussion be- 
tween the majority leader and the mi- 
nority leader before that would be 
done. I just wanted to put that out on 
the RECORD tonight. Perhaps we can 
get this thing really moving tomorrow, 
and it will not be necessary. But in 
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order to deal with the time require- 
ments, it was essential we put the clo- 
ture motion down at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, the hour 
is late. I do not plan to debate this. In 
fact, there is no debate on a cloture 
motion, obviously. It can be filed at 
any time. 

I am sorry it has to be filed or the 
majority feels it has to be filed in that 
I think we have had a very productive 
day here. We have worked very hard all 
day today. I just asked staff to total up 
what we had done today. We had five 
amendments accepted, one was with- 
drawn, and one was set aside. In that 
breakdown of five that were accepted, 
three were Democratic ones and two 
Republican. We had one amendment 
debated that was put over for vote to- 
morrow, and that vote will occur to- 
morrow morning. And we had three 
amendments tabled. 

That is 11 effective actions on this 
bill today. I think that is rather good 
progress. I would say to my friend from 
Mississippi—we will not go into the 
whole litany of how we got to where we 
are—but we lost the first several days 
working on this bill basically because 
of what happened in committee, where 
we had actions taken in committee to 
speed this to the floor that prohibited 
any amendments. We were guaranteed 
once this reached the floor there would 
be plenty of time for all the amend- 
ments, to take them up on the floor. 
Now we get to the floor and the at- 
tempt is made to restrict or at least 
discourage amendments from coming 
up. That violates at least the spirit of 
what we were told in committee. 

In committee also, the action there 
that caused us to lose quite a bit of 
time was the action wherein there was 
not a committee report sent. For those 
who are not familiar with how impor- 
tant a committee report is, it is what 
in layman's language explains to all 
the Senators and their staffs what the 
technical legalese language is in the 
bill itself. So on something like this 
that really is landmark legislation, 
that report was very important. We ob- 
jected to the bill being filed without 
the report. We were voted down on 
that, and that was the issue that Sen- 
ator BYRD took up—and quite success- 
fully. On that issue alone, we spent 
some 2 or 2% days. 

Then we are finally told we can get 
the report, but then when the time 
came for the report to be filed it was 
not filed and we lost another day. Then 
we found out the Budget Committee, 
which also has jurisdiction over this, 
had not filed their report and that took 
another day. 

So about the first 5 days, in fact the 
first week that this legislation was up, 
I submit we lost that time basically be- 
cause of the actions that were taken in 
committee that I have never seen—in 
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my 20 years here, I have never seen ac- 
tions like that, where the minority was 
denied a report. 

I know I chaired the Committee on 
Governmental Affairs for some 8 years, 
and the only time we ever sent a bill to 
the floor without a report was with the 
complete acceptance of that move by 
the minority. So I think the first 5 
days we can mark off as being days, 
rancorous though they were here on 
the floor, that were caused by the at- 
tempt to bypass the normal procedures 
of the Senate. 

I think with all that behind us, we 
are back on track now. We are dealing 
with this. I want to move as forcefully 
and as fast as possible. We had a good 
day yesterday. I do not have a sum- 
mary of what happened yesterday, but 
today we have had 11 effective actions 
and I just hope we can continue moving 
tomorrow and I hope we do not have to 
exercise a cloture motion. I just want- 
ed to spell that out. 

The PRESIDING OFFICER. The act- 
ing majority leader. 

Mr. LOTT. Mr. President, I want to 
say again I know the distinguished 
Senator from Ohio has worked very 
hard to try to move it forward. I know 
it has not been easy. I know he worked 
on it last year and great progress was 
made last year. That effort made it 
possible for us to have a bill this early 
in this session. I acknowledge that, and 
I want to take this opportunity on be- 
half of all his colleagues to commend 
him, and certainly our distinguished 
colleague from Idaho, Senator 
KEMPTHORNE, who has really been very 
diligent in trying to work through this, 
also. 

But I do want to point out a couple of 
things. This is the 9th day that we have 
been on this bipartisan, I thought rel- 
atively noncontroversial, bill. There 
have been some actions that have been 
taken that have added some language 
to the bill. I believe the Senator would 
say he has made some improvements as 
he has gone along. 

Mr. GLENN. Will the Senator yield? 

Mr. LOTT. Sure. 

Mr. GLENN. As I pointed out a mo- 
ment ago, 9 days is correct that we 
have been on this bill. The first 5 days 
we lost, as far as effective action on 
the bill goes, because of what happened 
in the committee and the speed of put- 
ting in the bill in the Senate one day, 
having a hearing the next day, the 
markup the third day, no report, and 
over our objections in the minority. We 
had repeated votes in committee, and 
it was a wrangle over that here on the 
floor—my distinguished colleague from 
West Virginia was involved. It was that 
wrangle on the floor about the filing of 
reports that were not filed when they 
were supposed to be, even after agree- 
ment they would be filed—it was that 
issue alone that caused us to lose the 
first 5 days. 

The last 4 days, where we have really 
been operating on this bill, especially 
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the last 2 days, we have made excellent 
progress. As I said—we read off the list 
that we had today—we have had 11 ef- 
fective actions on this bill today. 

Mr. LOTT. Mr. President, if the Sen- 
ator will yield on that, when you say 11 
effective actions, do you mean 11 
amendments? Or seven amendments? 
How many amendments were disposed 
of? 

Mr. GLENN. As I said a while ago, 
Mr. President, we had accepted five 
amendments; there were three on the 
Democratic side and two on the Repub- 
lican side that were accepted—effective 
actions. We had one that was with- 
drawn. We had one that was set aside. 
We had one that was debated with the 
vote to occur tomorrow, and three were 
tabled. That is 11 effective actions, as I 
total them up. 

So we are moving on this, is my 
point. I know cloture has been filed. 
This is not the time to debate cloture. 

I just want to balance all of the 
blame we have been getting and the 
heat around us over here. I think it is 
not justified. At least the first 5 days 
that this was on the floor were not ef- 
fective days for other reasons. They 
were noneffective days because of what 
happened in committee, which I think 
was unwarranted. 

Mr. LOTT. Mr. President, I certainly 
understand what the Senator has said. 
I would like to note that, while I think 
progress was made today, we would all 
acknowledge that, at that pace, since 
we dealt with I guess 5 amendments 
today, on that basis it would still take 
us another 5 or 6 days with approxi- 
mately 30 amendments pending. Even 
though we made good progress, if we 
are able to dispose of five or six a day, 
this thing could keep going on down 
the line. Certainly in the first couple of 
days a lot of discussion was delivered 
or exchanged on reports. 

I point out that objection was heard, 
and an effort was made to get the re- 
ports filed. I have before me the two re- 
ports. In fact, the report from the Gov- 
ernmental Affairs Committee was 
available on the 12th of January. That 
is a Thursday. It is 45 pages long. I am 
sure the Senators have had more than 
ample time to review that in these suc- 
ceeding days. Then the report from the 
Budget Committee was available on 
Friday the 13th. There are 38 pages 
there. Certainly there was time to re- 
view that. 

So the objection was made, and the 
reports then were printed and made 
available in a way that everybody 
could have a chance to review them. I 
want to make sure that point is made, 
that the reports have been available 
now for 12 or 13 days. 

Then also just one other point. Talk- 
ing about the time lost the first couple 
of days, I think it is fair to note that 
the majority leader properly and be- 
cause of his appreciation for the family 
and the need for various Senators to 
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attend a funeral earlier this week, we 
in fact did not have any votes. There 
was not a lot of action on Monday even 
though we were scheduled to have 
votes any time after 4 p.m. In fact, 
they did not occur until late on Tues- 
day to accommodate a lot of Senators. 
We do not blame anybody for that. 
Those things happen. A compassionate 
leader would always honor that. 

There are arguments on both sides. 
But I think the leader wanted to make 
sure that he took action to try to deal 
with this problem. For instance, if 
maybe we could get some information 
as to how many of these amendments 
will be stricken from the list, that 
would help. I understand that has not 
been available. If it is not approxi- 
mately 30, if in fact it is 15, then that 
would make a lot of difference. 

Mr. GLENN. The Senator is abso- 
lutely correct. I agree with that. We 
have already asked that be checked on 
our side to see how many will probably 
not be called up so we will know what 
is on the list. There are serious amend- 
ments left. And I am hoping the same 
thing can be done on the Republican 
side so we can combine things and 
maybe start getting some time agree- 
ments and so on. 

Just one further statement on this. 
One of the reasons I think there were 
some amendments filed on this is be- 
cause when people finally had a chance 
to read the reports and understand 
what was in the legislation, they had 
some concern about it. So they started 
filing their amendments. These have 
been substantive amendments which 
we have been considering. 

Mr. LOTT. Does the Senator mean 
today or yesterday? 

Mr. GLENN. Most of them yesterday 
and today. The ones that Senator 
LEVIN put in and several others here 
today. Some not dealing directly with 
this would have been accepted in com- 
mittee. I grant that. But I think be- 
cause we finally got the report people 
had a chance to look at it and under- 
stand what was in the bill. That is one 
reason we had so many amendments. 
Had we been permitted to do this in 
committee, I think there would not be 
nearly the number of amendments 
when we got to the floor. 

Mr. LOTT. One response, if I could, I 
understand. Like the Senator from 
Ohio, I do not want to go on at great 
length. A lot of these amendments in 
that long list of about 100 certainly 
were not germane and not relevant to 
this bill. We spend a lot of time on both 
sides on things like history standards, 
the abortion clinic violence, and maybe 
the pornography—a lot of amendments 
in which it would be a huge leap to say 
that they really were urgent right now 
and that they were really relevant to 
this bill. But I think maybe we have 
been through that exercise and now we 
are down to really trying to deal with 
the amendments that have been offered 
that really are of concern. 
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I hope maybe we can complete that, 
and maybe in the spirit that the distin- 
guished Senator from Ohio was exhibit- 
ing here tonight we will move right 
along tomorrow and be able to bring it 
to a conclusion. 

Mr. GLENN. We will do our best. 

Mr. LOTT. Mr. President, I will have 
a final closing statement, unless any 
other Senator would like to be heard at 
this time. 


MEASURES PLACED ON THE 
CALENDAR 


The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 

S. Res. 73. An original resolution authoriz- 
ing biennial expenditures by committees of 
the Senate. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-244. A communication from the Direc- 
tor of the Congressional Budget Office, 
transmitting, pursuant to law, the report on 
unauthorized appropriations and expiring au- 
thorizations dated January 15, 1995; to the 
Committee on Appropriations. 

EC-245. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 93-16; to the 
Committee on Appropriations. 

EC-246. A communication from the Deputy 
Assistant Secretary of the Air Force, trans- 
mitting, pursuant to law, notice of a cost 
comparison of base operating support; to the 
Committee on Armed Services. 

EC-247. A communication from the Chair 
of the Defense Environmental Response Task 
Force, Under Secretary of Defense, transmit- 
ting, pursuant to law, the annual report for 
fiscal year 1994; to the Committee on Armed 
Services. 

EC-248. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, a report relative to the B-1 Conven- 
tional Mission Upgrade Program; to the 
Committee on Armed Services. 

EC-249. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to law, the report of the Advisory Board on 
the Investigative Capability of the Depart- 
ment of Defense; to the Committee on Armed 
Services. 

EC-250. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re- 
port on a transaction involving U.S. exports 
to Tunisia; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-251. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re- 
port on a transaction involving U.S. exports 
to Russia; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-252. A communication from the Direc- 
tor of the Export-Import Bank, transmit- 
ting, pursuant to law, the report on a trans- 
action involving U.S. exports to Indonesia; 
to the Committee on Banking, Housing, and 
Urban Affairs. 
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EC-253. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re- 
port on a transaction involving U.S. exports 
to Australia; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-254. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Bureau of Export Administra- 
tion’s annual report for fiscal year 1994; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-255. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
sales and advertising expenditures data for 
calendar years 1992 and 1993; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 

EC-256. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission, transmitting, pursuant to law, the 
annual report for fiscal year 1993; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-257. A communication from the Admin- 
istrator of the National Highway Traffic 
Safety Administration, transmitting, pursu- 
ant to law, the report of the study of the 
safety impact of permitting right-turn-on- 
red; to the Committee on Commerce, 
Science, and Transportation. 

EC-258. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report relative to the comprehensive 
program management plan; to the Commit- 
tee on Energy and Natural Resources. 

EC-259. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report for fiscal year 1993 enti- 
tled “Outer Continental Shelf Lease Sales: 
Evaluation of Bidding Results and Competi- 
tion"; to the Committee on Energy and Nat- 
ural Resources. 

EC-260. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on the Outer 
Continental Shelf Natural Gas and Oil Leas- 
ing and Production Program for fiscal year 
1993; to the Committee on Energy and Natu- 
ral Resources. 

EC-261. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
report entitled “The Clean Air Act Ozone De- 
sign Value Study”; to the Committee on En- 
vironment and Public Works. 

EC-262. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the Executive Order relative to 
the seismic safety of Federally-owned or 
leased buildings; to the Committee on Envi- 
ronment and Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. STEVENS, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 73. An original resolution authoriz- 
ing biennial expenditures by committees of 
the Senate (Rept. No. 104-6). 


or 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 
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By Mr. BAUCUS: 

S. 274. A bill entitled the “Old Faithful 
Protection Act of 1995"; to the Committee on 
Energy and Natural Resources. 

By Mr. GRASSLEY (for himself, Mr. 
BOND, Mr. BURNS, Mr. HELMS, Mr. 
MCCONNELL, Mr. PRESSLER, and Mr. 
NICKLES): 

S. 275. A bill to establish a temporary mor- 
atorium on the Interagency Memorandum of 
Agreement Concerning Wetlands Determina- 
tions until enactment of a law that is the 
successor to the Food, Agriculture, Con- 
servation, and Trade Act of 1990, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. D'AMATO: 

S. 276. A bill to provide for criminal pen- 
alties for defrauding financial institutions 
carrying out programs under the Small Busi- 
ness Act and the Small Business Investment 
Act of 1958, and for other purposes; to the 
Committee on the Judiciary. 

S. 277. A bill to impose comprehensive eco- 
nomic sanctions against Iran; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. COCHRAN: 

S.J. Res. 24. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the free exercise of 
religion; to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BINGAMAN (for himself, Mr. 
DASCHLE, Mr. DOLE, Mr. ROCKE- 
FELLER, Mr. PELL, and Mr. ROBB): 

S. Res. 72. A resolution expressing support 
for the nation and people of Japan and deep- 
est condolences for the losses suffered as the 
result of the earthquake of January 17, 1995; 
considered and agreed to. 

By Mr. STEVENS: 

S. Res. 73. An original resolution authoriz- 
ing biennial expenditures by committees of 
the Senate; from the Committee on Rules 
and Administration; placed on the calendar. 

By Mr. MURKOWSKI (for himself, Mr. 
SIMON, Mr. HELMS, Mr. ROBB, and Mr. 
THOMAS): 

S. Con. Res. 4. A concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to North-South dialogue on the Korean 
Peninsula and the United States-North 
Korea Agreed Framework; to the Committee 
on Foreign Relations. 


—————— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAUCUS: 

S. 274. A bill entitled the “Old Faith- 
ful Protection Act of 1995”; to the Com- 
mittee on Energy and Natural Re- 
sources. 

THE OLD FAITHFUL PROTECTION ACT 

Mr. BAUCUS. Mr. President, Ameri- 
cans first heard about Yellowstone Na- 
tional Park back in the 1850's, from an 
old mountain man by the name of Jim 
Bridger. 

Bridger told about a place where 
water ran so quickly it heated the 
stream bed through friction. He said 
steam rose up from the edges. 
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He told folks about how you could 
cook a trout without taking it off the 
line—just catch the fish in the Firehole 
River and swing it into one of the 
steam cauldrons on the bank. 

Folks back then were a little hard 
pressed to believe Jim Bridger. But 
when they saw it for themselves, they 
were convinced. President Ulysses S. 
Grant made it our first national park 
on March 1, 1872. 

Today, millions of Americans have 
visited Yellowstone to see the geysers 
and mudpots and hot springs that 
make this a unique place. And I think 
we all want to make sure we keep it 
forever. 

That is why today, I am introducing 
the Old Faithful Protection Act of 1995. 
This legislation guarantees that Yel- 
lowstone—our Nation’s first national 
park—will remain the marvel that it 
was, is, and should always be. 

Why am I doing this? Because while 
Jim Bridger was a great man, he was 
no geologist. Yellowstone has geysers, 
paint pots, and steam cauldrons not be- 
cause of fast-running streams, but be- 
cause of the geothermal characteristics 
of the underlying rock formations. 

These structures are fragile. In the 
past, some have been tempted to tap 
into them for energy. And when that 
has happened elsewhere the geysers 
have vanished. 

A 1991 National Park Service report 
found that geothermal development 
has dried up 7 of the world’s 10 major 
geyser systems. Systems have dis- 
appeared in China, Russia, Chile, and 
Iceland. Next door in Nevada, 30 gey- 
sers were active as recently as 1958. Ex- 
tensive geothermal development has 
dried them all up. They are gone for- 
ever. 

The same thing could happen in Yel- 
lowstone. And as the Park Service re- 
port concludes, “any risk, no matter 
how small, to Yellowstone’s geo- 
thermal resource is too much risk.” 

The Old Faithful Protection Act 
guarantees complete protection to Yel- 
lowstone’s world famous geysers, paint 
pots, mud volcanoes, and hot springs. 

It forbids geothermal development on 
Federal lands within approximately 15 
miles of Yellowstone's boundaries. 

It lets Montana, Idaho, and Wyoming 
regulate geothermal development on 
State and private lands within this 15- 
mile buffer zone provided that each 
State develops a regulatory program 
that adequately protects Yellowstone. 

In summary, the Old Faithful Protec- 
tion Act makes sure that Yellowstone 
is protected, private property rights 
are respected, and the appropriate role 
of the States in managing the water re- 
source is recognized. 

We owe it to future generations to 
preserve Yellowstone so that they can 
see the same wondrous sights that Jim 
Bridger saw 140 years ago. 

And we owe it to the many people 
whose jobs depend on Yellowstone— 
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guides, small businesses, nearby hotels 
and more—to keep their livelihood 
safe. 

And I want to put my colleagues on 
notice about this bill. Last Congress, 
my friend and colleague Congressman 
PAT WILLIAMS brought this through the 
House on an overwhelming vote. 

Unfortunately, it was held up here in 
the Senate. I will not let that happen 
again. I have written to the chairman 
of the Energy and Natural Resources 
Committee, asking for an immediate 
hearing and rapid action on the bill. 
And if that does not happen, I will 
bring this bill to the floor at every op- 
portunity, because I believe Yellow- 
stone is that important to me and to 
Montana. 

As Teddy Roosevelt said 90 years ago: 

There can be nothing in the world more 
beautiful than the Yosemite, the groves of 
giant sequoias and redwoods, the Canyon of 
the Colorado, the Yellowstone * * * and our 
people should see to it that they are pre- 
served for their children and their children’s 
children forever, with their majestic beauty 
all unmarred. 


Yellowstone compares with Yosemite 
National Park, one of Teddy Roo- 
sevelt’s favorites. 

Mr. President, no risk to the park is 
too small to ignore. I consider this bill 
a top priority. And I urge my col- 
leagues to give it their strong support. 

Mr. President, I ask unanimous con- 
sent that additional material be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, January 25, 1995. 

Hon. FRANK H. MURKOWSKI, 

Chairman, Committee on Energy and Natural 
Resources, Dirksen Senate Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: Today I am introduc- 
ing the “Old Faithful Protection Act of 
1995.” This legislation is intended to protect 
the hydrothermal systems associated with 
Yellowstone National Park, an objective I 
have long been a strong advocate of. I have 
gone to great lengths to tailor this legisla- 
tion so that it protects Yellowstone, while 
respecting private property rights and the 
important role of states in managing their 
water. 

The importance of this legislation to main- 
taining the integrity of Yellowstone Na- 
tional Park cannot be understated. It is my 
intention to do everything I can to see this 
bill to final passage during this Congress, 
and I would very much appreciate your as- 
sistance. Toward that end, I ask that you 
hold a hearing on this legislation at as early 
a date as possible. 

I look forward to hearing from you in the 
near future on this matter. 

With best personal regards, lam 

Sincerely, 
MAX BAUCUS. 
U.S. SENATE, 
Washington, DC, January 25, 1995. 

Hon. J. BENNETT JOHNSTON, 

Committee on Energy and Natural Resources, 
Washington, DC. 

DEAR MR. JOHNSTON: Today I am introduc- 
ing the “Old Faithful Protection Act of 
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1995."’ This legislation is intended to protect 
the hydrothermal systems associated with 
Yellowstone National Park, an objective I 
have long been a strong advocate of. I have 
gone to great lengths to tailor this legisla- 
tion so that it protects Yellowstone, while 
respecting private property rights and the 
important role of states in managing their 
water. 

The importance of this legislation to main- 
taining the integrity of Yellowstone Na- 
tional Park cannot be understated. It is my 
intention to do everything I can to see this 
bill to final passage during this Congress, 
and I would very much appreciate your as- 
sistance. Toward that end, I ask that you 
hold a hearing on this legislation at as early 
a date as possible. 

I look forward to hearing from you in the 
near future on this matter. 

With best personal regards, lam 

Sincerely, 
MAX BAUCUS. 


By Mr. D’AMATO: 

S. 276. A bill to provide for criminal 
penalties for defrauding financial insti- 
tutions carrying out programs under 
the Small Business Act and the Small 
Business Investment Act of 1958, and 
for other purposes; to the Committee 
on the Judiciary. 

THE SMALL BUSINESS FINANCIAL INSTITUTION 

PROTECTION ACT 

èe Mr. D'AMATO. Mr. President, I in- 
troduce legislation to address the prob- 
lem of bank fraud that is being perpet- 
uated against the U.S. Small Business 
Administration [SBA]. The SBA be- 
sides specializing in small business 
loans also gets heavily involved in 
loans for disaster relief areas. Cur- 
rently there are over 5,000 loans in de- 
fault with the SBA. These defaulted 
loans represent a loss over $1.8 billion 
to the SBA and the financial institu- 
tions that processed the loans. Since 
1990, the SBA has repurchased in excess 
of $878 million of these defaulted loans 
yielding a direct loss to the U.S. Gov- 
ernment. The remaining $300 million 
lost in this process was incurred by the 
federally insured financial institutions 
that processed the loans. The SBA 
guidelines for approving loans are 
adopted by the financial institution, 
these guidelines are clearly deficient. 
The background investigation and fi- 
nancial checks for SBA loan approval 
are basically nonexistent. The amount 
of fraud associated with SBA loans is 
extraordinary. 

In addition to the internal loan ap- 
proval problems present in the SBA, 
there are several problematic areas 
within the prosecution of these viola- 
tions. Currently SBA violations are 
prosecuted under title 18 USC, section 
1001 (False Statements) and section 287 
(False, fictitious or fraudulent claims). 
Both of these sections are merely 5- 
year counts. The U.S. Attorney’s of- 
fices nationwide, due to the large case- 
load, have to prioritize their prosecu- 
tions. Five-year violations are usually 
declined due to lack of prosecutive 
merit. Furthermore, this meager judi- 
cial penalty allows for these violations 
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to be cost effective for the defendants. 
Most of the SBA defaulted loans are 
over $100,000. These violations rarely 
result in prison terms, therefore crime 
truly does pay. 

The second problematic area within 
the prosecution of these violations is 
that neither of these sections have 
asset forfeiture provisions. Therefore, 
the SBA must make a business decision 
to prosecute or proceed civilly. 

My legislation will address all these 
issues. First, by incorporating SBA 
violations under title 18 USC, section 
1344—(Bank Fraud) prosecutive thresh- 
olds will be met in virtually all U.S. at- 
torney’s offices. Second, this section 
will raise the penalties associated with 
these violations. This in effect will 
send the message out that we will not 
tolerate abuses against our financial 
systems of the U.S. Government. The 
current penalties for violation of sec- 
tion 1344 impose a fine of not more 
than $1 million or imprisonment of not 
more than 30 years, or both. This in- 
creased exposure tells would-be defend- 
ants that crime does not pay. And last- 
ly, section 1344 has asset forfeiture pro- 
visions. This allows both for the return 
of the illegally gained proceeds to the 
Government and the victim financial 
institutions and for the prosecution of 
those involved. As is clearly dem- 
onstrated by the above figures, SBA 
fraud is already a form of bank fraud in 
that federally insured financial institu- 
tions share in the losses when SBA 
loans are defaulted. The recent indict- 
ment in Los Angeles of 16 defendants, 
highlights the necessity for this 
change. These defendants were respon- 
sible for approximately $10 million in 
losses. Just in my State alone during 
the last 4 years over $20 million in 
losses were incurred by defaulted SBA 
loans. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 276 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Small Busi- 
ness Financial Institution Protection Act”. 
SEC. 2. CRIMINAL PENALTIES. 

Section 1344 of title 18, United States Code, 
is amended— 

(1) in paragraph (1), by inserting “or the 
Small Business Administration" after “‘fi- 
nancial institution"; and 

(2) in paragraph (2), by inserting “or the 
Small Business Administration” after “fi- 
nancial institution,’’.e 


By Mr. D’AMATO: 

S. 277. A bill to impose comprehen- 
sive economic sanctions against Iran; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 


2333 


THE COMPREHENSIVE IRAN SANCTIONS ACT OF 
1995 

e Mr. D’AMATO. Mr. President, I in- 
troduce the Comprehensive Iran Sanc- 
tions Act of 1995. This act will institute 
a total trade embargo between the 
United States and the Islamic Republic 
of Iran. This embargo will also include 
a prohibition on all trade engaged in by 
a U.S. national abroad, but exempt all 
humanitarian supplies. 

This legislation is modeled after a 
provision in the Cuban Democracy Act, 
and forbids any United States-owned 
foreign subsidiary from doing business 
with Iran. Moreover, it will end the 
ability of United States oil companies 
to buy Iranian oil and then resell it on 
the open market. We must stop subsi- 
dizing Iranian terrorism. Our purchase 
of Iranian oil does just that. In 1993, oil 
purchases by United States companies 
of Iranian crude oil bought and resold 
in foreign markets amounted to $3.5 
billion, or 25 percent of all Iranian 
crude oil sales. 

United States companies supply an- 
nually over $750 million in exports to 
Iran. In the first 6 months after the im- 
position of the sanctions in October 
1992, $461 million in exports to Iran re- 
quired G-DEST or General Destination 
licenses. Companies using G-DEST li- 
censes do not submit individual license 
applications, thereby removing the 
State and Defense Departments from 
the review process. This process makes 
it easier to slip dual-use material 
through the oversight process and for 
Iran to continue receiving exports that 
it can convert for use in its military 
and nuclear program. This is exactly 
what Iraq did during the 1980’s and we 
allowed it to happen. We cannot allow 
the same mistake to be repeated. 

Iran is arming itself to the teeth, and 
we are simply ignoring it. Iran con- 
ducted a $12 billion shopping spree for 
arms in 1990, and is stockpiling Chinese 
and North Korean Scud missiles. In 
1991, Iran purchased Chinese nuclear 
technology and a nuclear reactor. This, 
in addition to its ongoing receipt of 
U.S. dual-use exports, portends a very 
dangerous situation. 

Iran set forth 2 years ago, an arms 
budget estimated at over $50 billion for 
the following 5 years. This should 
make it clear to all that Iran aims to 
build itself into a regional nuclear 
power intent on spreading its will by 
force. We cannot sit back and allow 
this bloodthirsty band of terrorists to 
grow into a monster too big for anyone 
to handle. 

Moreover, Iran’s territorial expan- 
sion into North Africa and Central Asia 
is seemingly being ignored. Iranian- 
supported terrorists are active in Alge- 
ria, Tunisia, Morocco, Egypt, Yemen, 
and in Israel. Iran is also making seri- 
ous efforts at spreading its influence 
into Afghanistan and Tajikistan. While 
this may seem tangential, Iran’s 
spreading influence is indicative of a 
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wider, more dangerous effort, designed 
to build an anti-American bloc. This 
much has even been alleged, regarding 
suggestions of some Sudanese role in 
the bombing of the World Trade Cen- 
ter. 

Iran’s actions, speak louder than 
words and its continued effort at ob- 
taining weapons of mass destruction, 
as well as its pursuit of an Islamic fun- 
damentalist, anti-American bloc, speak 
volumes about its intent in the world 
today. 

With Iran’s goals in mind, the United 
States should not be providing it with 
the capabilities to build such weapons 
to fulfill its aims. Unfortunately, the 
Commerce Department has found no il- 
legal exports, but is investigating some 
potentially suspect cases. I would sug- 
gest that if the administration is sin- 
cere about true export control, it 
should reexamine its policy vis-a-vis 
Iran. Over a year ago, Secretary of 
State Christopher announced an Amer- 
ican intention to isolate Iran, yet the 
continued export of dual-use material 
to this country and the American pur- 
chase of Iranian oil, seems to run 
counter to this pronouncement. 

If the world community wishes to 
avoid another Middle Eastern war, we 
must join together to take any and all 
steps necessary to prevent Iran from 
its goal of nuclear domination of the 
Middle East. In 1981, Israel foresaw the 
danger in Iraq. In 1995, let us not ignore 
the danger again with Iran and miss an 
opportunity to stop this problem before 
it gets too big. 

We must sever any remaining trade 
between the United States and Iran, to 
ensure that we do not provide them 
with anything that will come back to 
haunt us. We must take the lead and 
begin a worldwide effort at halting all 
exports to Iran until it sheds its vio- 
lence and antagonism towards the 
West. When Iran agrees to join the rest 
of the civilized world, then we can con- 
sider lifting sanctions. 

I urge my colleagues to join me in co- 
sponsoring this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 277 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Comprehen- 
sive Iran Sanctions Act of 1995". 

SEC, 2. CONGRESSIONAL FINDINGS. 

(a) IRAN’S VIOLATIONS OF HUMAN RIGHTS.— 
The Congress makes the following findings 
with respect to Iran's violations of human 
rights: 

(1) As cited by the 1991 United Nations Spe- 
cial Representative on Human Rights, Am- 
nesty International, and the United States 
Department of State, the Government of 
Iran has conducted assassinations outside of 
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Iran, such as that of former Prime Minister 
Shahpour Bakhtiar for which the Govern- 
ment of France issued arrest warrants for 
several Iranian governmental officials. 

(2) As cited by the 1991 United Nations Spe- 
cial Representative on Human Rights and by 
Amnesty International, the Government of 
Iran has conducted revolutionary trials 
which do not meet internationally recog- 
nized standards of fairness or justice. These 
trials have included such violations as a lack 
of procedural safeguards, trial times of 5 
minutes or less, limited access to defense 
counsel, forced confessions, and summary 
executions. 

(3) As cited by the 1991 United Nations Spe- 
cial Representative on Human Rights, the 
Government of Iran systematically represses 
its Baha'i population. Persecutions of this 
small religious community include assas- 
sinations, arbitrary arrests, electoral prohi- 
bitions, and denial of applications for docu- 
ments such as passports. 

(4) As cited by the 1991 United Nations Spe- 
cial Representative on Human Rights, the 
Government of Iran suppresses opposition to 
its government. Political organizations such 
as the Freedom Movement are banned from 
parliamentary elections, have their tele- 
phones tapped and their mail opened, and are 
systematically harassed and intimidated. 

(5) As cited by the 1991 United Nations Spe- 
cial Representative on Human Rights and 
Amnesty International, the Government of 
Iran has failed to recognize the importance 
of international human rights. This includes 
suppression of Iranian human rights move- 
ments such as the Freedom Movement, lack 
of cooperation with international human 
rights organizations such as the Inter- 
national Red Cross, and an overall apathy 
toward human rights in general. This lack of 
concern prompted the Special Representa- 
tive to state in his report that Iran had made 
“no appreciable progress towards improved 
compliance with human rights in accordance 
with the current international instruments’. 

(6) As cited by Amnesty International, the 
Government of Iran continues to torture its 
political prisoners. Torture methods include 
burns, arbitrary blows, severe beatings, and 
positions inducing pain. 

(b) IRAN’S ACTS OF INTERNATIONAL TERROR- 
ISM.—The Congress makes the following find- 
ings, based on the records of the Department 
of State, with respect to Iran's acts of inter- 
national terrorism: 

(1) As cited by the Department of State, 
the Government of Iran was the greatest 
supporter of state terrorism in 1992, support- 
ing over 20 terrorist acts, including the 
bombing of the Israeli Embassy in Buenos 
Aires that killed 29 people. 

(2) As cited by the Department of State, 
the Government of Iran is a sponsor of radi- 
cal religious groups that have used terrorism 
as a tool. These include such groups as 
Hezballah, HAMAS, the Turkish Islamic 
Jihad, and the Popular Front for 
the Liberation of Palestine-General Com- 
mand (PFLP-GC). 

(3) As cited by the Department of State, 
the Government of Iran has resorted to 
international terrorism as a means of ob- 
taining political gain. These actions have in- 
cluded not only the assassination of former 
Prime Minister Bakhitiar, but the death sen- 
tence imposed on Salman Rushdie, and the 
assassination of the leader of the Kurdish 
Democratic Party of Iran. 

(4) As cited by the Department of State 
and the Vice President’s Task Force on Com- 
batting Terrorism, the Government of Iran 
has long been a proponent of terrorist ac- 
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tions against the United States, beginning 
with the takeover of the United States Em- 
bassy in Tehran in 1979. Iranian support of 
extremist groups have led to the following 
attacks upon the United States as well: 

(A) The car bomb attack on the United 
States Embassy in Beirut killing 49 in 1983 
by the Hezballah. 

(B) The car bomb attack on the United 
States Marine Barracks in Beirut killing 241 
in 1983 by the Hezballah. 

(C) The assassination of American Univer- 
sity President in 1984 by the Hezballah. 

(D) The kidnapping of all American hos- 
tages in Lebanon from 1984-1986 by the 
Hezballah. 

SEC. 3. TRADE EMBARGO. 

(a) IN GENERAL.—Except as provided in 
subsection (c), effective on the date of enact- 
ment of this Act, a total trade embargo shall 
be in force between the United States and 
Iran. 

(b) COVERED TRANSACTIONS.—As part of 
such embargo the following transactions are 
prohibited: 

(1) Any transaction in the currency ex- 
change of Iran. 

(2) The transfer of credit or payments be- 
tween, by, through, or to any banking insti- 
tution, to the extent that such transfers or 
payments involve any interest of Iran or a 
national thereof. 

(3) The importing from, or exporting to, 
Iran of currency or securities. 

(4) Any acquisition, holding, withholding, 
use, transfer, withdrawal, transportation, 
importation or exportation of, or dealing in, 
or exercising any right, power, or privilege 
with respect to, or any transaction involv- 
ing, any property in which Iran or any na- 
tional thereof has any interest; by any per- 
son, or with respect to any property, subject 
to the jurisdiction of the United States. 

(5) The licensing for export to Iran, or for 
export to any other country for reexport to 
Iran, by any person subject to the jurisdic- 
tion of the United States of any item or 
technology controlled under the Export Ad- 
ministration Act of 1979, the Arms Export 
Control Act, or the Atomic Energy Act of 
1954. 

(6) The importation into the United States 
of any good or service which is, in whole or 
in part, grown, produced, manufactured, ex- 
tracted, or processed in Iran. 

(c) EXTRATERRITORIAL APPLICATION,—In ad- 
dition to the transactions described in sub- 
section (b), the trade embargo imposed by 
this Act prohibits any transaction described 
in paragraphs (1) through (4) of that sub- 
section when engaged in by a United States 
national abroad. 

(d) EXCEPTIONS.—This section shall not 
apply to any transaction involving the fur- 
nishing, for humanitarian purposes, of food, 
clothing, medicine, or medical supplies, in- 
struments, or equipment to Iran or to any 
national thereof. 

(e) PENALTIES.—Any person who violates 
this section or any license, order, or regula- 
tion issued under this section shall be sub- 
ject to the same penalties as are applicable 
under section 206 of the International Emer- 
gency Economic Powers Act (50 U.S.C. 1705) 
to violations of licenses, orders, or regula- 
tions under that Act. 

(f) APPLICATION TO EXISTING LAW.—This 
section shall apply notwithstanding any 
other provision of law or international 
agreement. 

SEC. 4. ei cou TO MULTILATERAL ASSIST- 


(a) INTERNATIONAL FINANCIAL INSTITU- 
TIONS.(1) The Secretary of the Treasury 
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shall instruct the United States executive di- 
rector of each international financial Insti- 
tution described in paragraph (2) to oppose 
and vote against any extension of credit or 
other financial assistance by that institution 
to Iran. 

(2) The international financial institutions 
referred to in paragraph (1) are the Inter- 
national Bank for Reconstruction and Devel- 
opment, the International Development As- 
sociation, the Asian Development Bank, and 
the International Monetary Fund. 

(b) UNITED NATIONS.—It is the sense of the 
Congress that the United States Permanent 
Representative to the United Nations should 
oppose and vote against the provision of any 
assistance by the United Nations or any of 
its specialized agencies to Iran. 

SEC. 5. WAIVER AUTHORITY. 

The provisions of sections 3 and 4 shall not 
apply if the President determines and cer- 
tifies to the appropriate congressional com- 
mittees that Iran— 

(1) has substantially improved its adher- 
ence to internationally recognized standards 
of human rights; 

(2) has ceased its efforts to acquire a nu- 
clear explosive device; and 

(3) has ceased support for acts of inter- 
national terrorism. 

SEC, 6, REPORT REQUIRED. 

Beginning 60 days after the date of enact- 
ment of this Act, and every 90 days there- 
after, the President shall submit to the ap- 
propriate congressional committees a report 
describing— 

(1) the nuclear and other military capabili- 
ties of Iran; and 

(2) the support, if any, provided by Iran for 
acts of international terrorism. 

SEC, 7. DEFINITIONS, 

For purposes of this Act— 

(1) the term “‘act of international terror- 
ism” means an act— 

(A) which is violent or dangerous to human 
life and that is a violation of the criminal 
laws of the United States or of any State or 
that would be a criminal violation if com- 
mitted within the jurisdiction of the United 
States or any State; and 

(B) which appears to be intended— 

(i) to intimidate or coerce a civilian popu- 
lation; 

(ii) to influence the policy of a government 
by intimidation or coercion; or 

(iii) to affect the conduct of a government 
by assassination or kidnapping. 

(2) the term “appropriate congressional 
committees” means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives; 

(3) the term “Iran” includes any agency or 
instrumentality of Iran; 

(4) the term “United States’’ means the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
and any other territory or possession of the 
United States; and 

(5) the term “United States national’ 
means— 

(A) a natural person who is a citizen of the 
United States or who owes permanent alle- 
giance to the United States; 

(B) a corporation or other legal entity 
which is organized under the laws of the 
United States, any State or territory there- 
of, or the District of Columbia, if natural 
persons who are nationals of the United 
States own, directly or indirectly, more than 
50 percent of the outstanding capital stock 
or other beneficial interest in such legal en- 
tity; and 
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(C) any foreign subsidiary of a corporation 
or other legal entity described in subpara- 
graph (B).e 


Oo e 


ADDITIONAL COSPONSORS 


5.9 

At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 9, a bill to direct the Senate and 
the House of Representatives to enact 
legislation on the budget for fiscal 
years 1996 through 2003 that would bal- 
ance the budget by fiscal year 2003. 

S. 47 

At the request of Mr. SARBANES, the 
names of the Senator from Hawaii [Mr. 
AKAKA], and the Senator from Hawaii 
[Mr. INOUYE] were added as cosponsors 
of S. 47, a bill to amend certain provi- 
sions of title 5, United States Code, in 
order to ensure equality between Fed- 
eral firefighters and other employees 
in the civil service and other public 
sector firefighters, and for other pur- 
poses. 


s. 50 
At the request of Mr. LOTT, the name 
of the Senator from Michigan [Mr. 
ABRAHAM] was added as a cosponsor of 
S. 50, a bill to repeal the increase in 
tax on social security benefits. 
S. 141 
At the request of Mrs. KASSEBAUM, 
the names of the Senator from Arizona 
[Mr. KYL], and the Senator from North 
Carolina [Mr. HELMS] were added as co- 
sponsors of S. 141, a bill to repeal the 
Davis-Bacon Act of 1931 to provide new 
job opportunities, effect significant 
cost savings on Federal construction 
contracts, promote small business par- 
ticipation in Federal contracting, re- 
duce unnecessary paperwork and re- 
porting requirements, and for other 
purposes. 
S. 165 
At the request of Mr. McCaIn, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 165, a bill to require a 60-vote 
supermajority in the Senate to pass 
any bill increasing taxes. 
S. 174 
At the request of Mr. SIMON, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a co- 
sponsor of S. 174, a bill to repeal the 
prohibitions against political rec- 
ommendations relating to Federal em- 
ployment and United States Postal 
Service employment, and for other pur- 
poses. 
S. 194 
At the request of Mr. MCCAIN, the 
names of the Senator from Alaska [Mr. 
STEVENS], and the Senator from Maine 
(Mr. COHEN] were added as cosponsors 
of S. 194, a bill to repeal the Medicare 
and Medicaid Coverage Data Bank, and 
for other purposes. 
S. 198 
At the request of Mr. CHAFEE, the 
name of the Senator from Vermont 
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(Mr. JEFFORDS] was added as a cospon- 
sor of S. 198, a bill to amend title XVIII 
of the Social Security Act to permit 
medicare select policies to be offered in 
all States, and for other purposes. 
S. 200 
At the request of Mr. BRADLEY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of S. 200, a bill to amend title 
18, United States Code, to regulate the 
manufacture, importation, and sale of 
any projectile that may be used in 
handgun and is capable of penetrating 
police body armor. 
S. 205 
At the request of Mrs. BOXER, the 
name of the Senator from Wisconsin 
(Mr. KOHL] was added as a cosponsor of 
S. 205, a bill to amend title 37, United 
States Code, to revise and expand the 
prohibition on accrual of pay and al- 
lowances by members of the Armed 
Forces who are confined pending dis- 
honorable discharge. 
S. 208 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
(Mr. KERREY] was added as a cosponsor 
of S. 208, a bill to require that any pro- 
posed amendment to the Constitution 
of the United States to require a bal- 
anced budget establish procedures to 
ensure enforcement before the amend- 
ment is submitted to the States. 
S. 226 
At the request of Mr. DOMENICI, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a cospon- 
sor of S. 226, a bill to designate addi- 
tional land as within the Chaco Culture 
Archeological Protection Sites, and for 
other purposes. 
S. 240 
At the request of Mr. DOMENICI, the 
names of the Senator from Colorado 
(Mr. BROWN], and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of S. 240, a bill to 
amend the Securities Exchange Act of 
1934 to establish a filing deadline and 
to provide certain safeguards to ensure 
that the interests of investors are well 
protected under the implied private ac- 
tion provisions of the Act. 
S. 241 
At the request of Mr. D'AMATO, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 241, a bill to increase the penalties 
for sexual exploitation of children, and 
for other purposes. 
5. 262 
At the request of Mr. GRASSLEY, the 
names of the Senator from Oklahoma 
(Mr. NICKLES], the Senator from Indi- 
ana [Mr. CoaTs], the Senator from 
North Carolina (Mr. FAIRCLOTH], and 
the Senator from Nevada [Mr. BRYAN] 
were added as cosponsors of S. 262, a 
bill to amend the Internal Revenue 
Code of 1986 to increase and make per- 
manent the deduction for health insur- 
ance costs of self-employed individuals. 
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SENATE JOINT RESOLUTION 1 
At the request of Mr. DOLE, the 
names of the Senator from New Mexico 
(Mr. DOMENICI], the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from Tennessee [Mr. FRIST] 
were added as cosponsors of Senate 
Joint Resolution 1, a joint resolution 
proposing an amendment to the Con- 
stitution of the United States to re- 
quire a balanced budget. 
SENATE JOINT RESOLUTION 16 
At the request of Mr. BROWN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
Senate Joint Resolution 16, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
grant the President line-item veto au- 
thority. 
SENATE JOINT RESOLUTION 17 
At the request of Mr. KEMPTHORNE, 
the names of the Senator from Wash- 
ington [Mr. GORTON] and the Senator 
from Connecticut [Mr. LIEBERMAN] 
were added as cosponsors of Senate 
Joint Resolution 17, a joint resolution 
naming the CVN-76 aircraft carrier as 
the U.S.S. Ronald Reagan. 
SENATE JOINT RESOLUTION 22 
At the request of Mr. GRAMS, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of Senate Joint Resolution 22, 
a joint resolution proposing an amend- 
ment to the Constitution of the United 
States to require a balanced budget. 
AMENDMENT NO. 199 
At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY] and the Senator 
from California [Mrs. BOXER] were 
added as cosponsors of amendment No. 
199 proposed to S. 1, a bill to curb the 
practice of imposing unfunded Federal 
mandates on States and local govern- 
ments; to strengthen the partnership 
between the Federal Government and 
State, local and tribal governments; to 
end the imposition, in the absence of 
full consideration by Congress, of Fed- 
eral mandates on State, local, and trib- 
al governments without adequate fund- 
ing, in a manner that may displace 
other essential governmental prior- 
ities; and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations; and for other 
purposes. 
AMENDMENT NO. 201 
At the request of Mrs. BOXER, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
amendment No. 201 proposed to S. 1, a 
bill to curb the practice of imposing 
unfunded Federal mandates on States 
and local governments; to strengthen 
the partnership between the Federal 
Government and State, local and tribal 
governments; to end the imposition, in 
the absence of full consideration by 
Congress, of Federal mandates on 
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State, local, and tribal governments 
without adequate funding, in a manner 
that may displace other essential gov- 
ernmental priorities; and to ensure 
that the Federal Government pays the 
costs incurred by those governments in 
complying with certain requirements 
under Federal statutes and regulations; 
and for other purposes. 
AMENDMENT NO. 202 

At the request of Mrs. BOXER, the 
names of the Senator from Washington 
(Mrs. MURRAY] and the Senator from 
Minnesota [Mr. WELLSTONE] were added 
as cosponsors of amendment No. 202 
proposed to S. 1, a bill to curb the prac- 
tice of imposing unfunded Federal 
mandates on States and local govern- 
ments; to strengthen the partnership 
between the Federal Government and 
State, local and tribal governments; to 
end the imposition, in the absence of 
full consideration by Congress, of Fed- 
eral mandates on State, local, and trib- 
al governments without adequate fund- 
ing, in a manner that may displace 
other essential governmental prior- 
ities; and to ensure that the Federal 
Government pays the costs incurred by 
those governments in complying with 
certain requirements under Federal 
statutes and regulations; and for other 
purposes. 


SENATE CONCURRENT RESOLU- 
TION 4—RELATIVE TO THE KO- 
REAN PENINSULA 


Mr. MURKOWSKI (for himself, Mr. 
SIMON, Mr. HELMS, Mr. ROBB, and Mr. 
THOMAS) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. RES. 4 


Whereas the Agreed Framework Between 
the United States and the Democratic Peo- 
ple’s Republic of Korea of October 21, 1994, 
states in Article III, paragraph (2), that 
“(t]he DPRK will consistently take steps to 
implement the North-South Joint Declara- 
tion on the Denuclearization of the Korean 
Peninsula’; 

Whereas the Agreed Framework also states 
the [t]he DPRK will engage in North-South 
dialogue, as this Agreed Framework will 
help create an atmosphere that promotes 
such dialogue”; 

Whereas the two agreements entered into 
between North and South Korea in 1992, 
namely the North-South Denuclearization 
Agreement and the Agreement on Reconcili- 
ation, Nonaggression and Exchanges and Co- 
operation, provide an existing and detailed 
framework for dialogue between North and 
South Korea; 

Whereas the North Korean nuclear pro- 
gram is just one of the lingering threats to 
peace on the Korean Peninsula; and 

Whereas the reduction of tensions between 
North and South Korea directly serve United 
States interests, given the substantial de- 
fense commitment of the United States to 
South Korea and the presence on the Korean 
Peninsula of United States troops: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 


January 25, 1995 


SECTION 1. STEPS TOWARD NORTH-SOUTH DIA- 
LOGUE ON THE KOREAN PENIN- 
SULA. 

It is the sense of the Congress that— 

(1) the executive branch should take steps 
to ensure that the implementation of the 
Agreed Framework between the United 
States and North Korea, dated October 21, 
1994, is linked to substantive and rapid 
progress in dialogue between North and 
South Korea; and 

(2) together with South Korea and other 
concerned allies, and in keeping with the 
spirit and letter of the 1992 agreements be- 
tween North and South Korea, the executive 
branch should develop specific timetables for 
achieving measures to reduce tensions be- 
tween North and South Korea, such as— 

(A) holding a North Korea-South Korea 
summit; 

(B) the prompt dismantlement of North 
Korea’s nuclear reprocessing facility; 

(C) the initiation of mutual nuclear facil- 
ity inspections by North and South Korea; 

(D) the establishment in both North and 
South Korea of North-South Liaison Offices; 

(E) the establishment of a North-South 
joint military commission to discuss steps to 
reduce tensions between North and South 
Korea, including— 

(i) the mutual notification and control of 
major troop movements and major military 
exercises; 

(ii) the relocation of troops to positions 
further from the demilitarized zone; 

(iii) exchanges of military personnel and 
information; 

(iv) the installation of a telephone ‘“‘hot- 
line” between military authorities; and 

(v) phased reductions of armaments and 
troops, and verification thereof; 

(F) the expansion of trade relations be- 
tween North and South Korea; 

(G) the promotion of freedom to travel be- 
tween North and South Korea by citizens of 
both North and South Korea; 

(H) exchanges and cooperation in science 
and technology, education, the arts, health, 
sports, the environment, publishing, journal- 
ism, and other fields of mutual interest; 

(I) the establishment of postal and tele- 
communications services between North and 
South Korea; and 

(J) the reconnection of railroads and road- 
ways between North and South Korea. 

SEC. 2. PRESIDENTIAL ENVOY. 

The President should appoint a senior offi- 
cial with appropriate experience to represent 
him in communicating directly with the 
North Korean government regarding the 
steps and measures set forth in section 1, and 
to consult with South Korea and other con- 
cerned allies regarding such communica- 
tions. 

SEC, 3. REPORT TO CONGRESS. 

The President should report to the Con- 
gress, within 90 days after the adoption of 
this concurrent resolution, regarding the 
progress made in carrying out sections 1 and 
2. 


SEC, 4, DEFINITIONS, 
As used in this concurrent resolution— 
(1) the term “North Korea” means the 
Democratic People’s Republic of Korea; and 
(2) the term “South Korea” means the Re- 
public of Korea. 
SEC. 5. DELIVERY OF RESOLUTION TO PRESI- 
DENT. 


The Secretary of the Senate shall transmit 
a copy of this concurrent resolution to the 
President. 
èe Mr. MURKOWSKI. Mr. President. I 
submit a concurrent resolution that 
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expresses the Sense of the Congress re- 
garding the serious issue of North 
Korea-South Korea dialog as part of 
the United States-North Korea Agreed 
Framework on the nuclear issue. I am 
joined today by my colleagues Senator 
SIMON, HELMS, ROBB, and THOMAS in 
submitting this resolution. Several of 
our colleagues on the House side have 
submitted a similar resolution today. 

I do not intend at this time to launch 
into a lengthy critique of the agreed 
framework signed between the United 
States and the Democratic People’s Re- 
public of Korea [DPRK]. I chaired a 
hearing last week in the Senate Energy 
and Natural Resources Committee to 
examine the agreement in greater de- 
tail. Other hearings on the agreed 
framework are being held in the Senate 
Foreign Relations Committee and 
Armed Services Committee this week. 
And I believe this body will have an op- 
portunity to debate the entire agree- 
ment in detail when the administration 
seeks additional funding to carry out 
the provisions of the agreed frame- 
work. 

Today, however, I want to focus on a 
specific, and critical, element of the 
agreed framework: the necessity of a 
meaningful North-South dialog. With- 
out such a dialog, I am convinced that 
implementation of the agreed frame- 
work is unworkable. 

Section III(2) of the agreed frame- 
work specifies that ‘“‘[t]he DPRK will 
consistently take steps to implement 
the North-South Joint Declaration on 
the Denuclearization of the Korean Pe- 
ninsula.’’ The agreed framework goes 
on to say in section III.(3) that “[t]he 
DPRK will engage in North-South dia- 
logue, as this agreed framework will 
help create an atmosphere that pro- 
motes such dialogue.” Yesterday, in 
testimony before the Senate Foreign 
Relations Committee, Secretary of 
State Warren Christopher had this to 
say about these provisions: ‘‘As part of 
the framework, North Korea has 
pledged to resume dialogue with South 
Korea on matters affecting peace and 
security on the peninsula. We have 
made clear that resuming North-South 
dialogue is essential to the success of 
the framework—so important that we 
were prepared to walk away from the 
framework if North Korea had not been 
willing to meet that condition.” 

Iam gratified that the United States 
negotiators held firm on including ref- 
erences to these two North-South is- 
sues, but I am greatly concerned that 
the requirements were not spelled out 
in greater detail in the agreement. For 
instance, what is the time line for 
progress? At what point will the United 
States stop fulfilling its commitments 
under the agreed framework if there 
has been progress in North-South rela- 
tions. 

It is this lack of specificity that has 
led me and my colleagues to introduce 
this resolution. The resolution calls on 
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the executive branch to take steps to 
ensure that the implementation of the 
agreed framework is linked to sub- 
stantive and rapid progress in the dia- 
logue between North and South Korea, 
including developing timetables for 
achieving measures to reduce tensions 
between North and South Korea. Al- 
though not a comprehensive list, posi- 
tive measures could include: First, hold 
a North-South summit; second, prompt 
dismantlement of North Korea’s re- 
processing facility; third, initiation of 
mutual nuclear facility inspections; 
fourth, establishment of North-South 
Liaison offices; fifth, establishment of 
a North-South joint military commis- 
sion; sixth, expansion of trade rela- 
tions; seventh, promotion of freedom to 
travel; eighth, exchanges and coopera- 
tion in science and technology, edu- 
cation, the arts; health, sports, the en- 
vironment, publishing, journalism, and 
other fields of mutual interest; ninth, 
establishment of postal and tele- 
communications services; and tenth, 
reconnection of railroads and road- 
ways. 

The resolution also calls on Presi- 
dent Clinton to appoint a senior offi- 
cial to communicate directly with the 
North Korean Government regarding 
the steps and measures, and to consult 
with South Korea and other concerned 
allies regarding such communications. 
In addition, the resolution calls on the 
President to report to Congress within 
90 days regarding the progress made in 
the specific steps. 

Mr. President. I do not need to re- 
mind my colleagues that 37,000 Amer- 
ican soldiers stationed on the demili- 
tarized zone remain in harm’s way. We 
all received a grim reminder of this 
when a U.S. helicopter was shot down 
on December 17, 1994, killing one U.S. 
airman and detaining another on false 
charges of American espionage. 

These American troops are part of 
the nearly 2 million troops who face 
each other across a heavily fortified 
demilitarized zone. Three decades of 
on-again, off-again talks between 
Pyongyang and Seoul have produced no 
significant progress in reducing ten- 
sions. Although a cease-fire ended the 
Korean war in 1953, the two sides tech- 
nically remain at war. The agreed 
framework does not adequately address 
the underlying tensions between North 
and South Korea. Nor do I believe that 
North and South Korea will simply 
work everything out without some out- 
side assistance. For that reason, I be- 
lieve that the Clinton administration 
must take specific steps to ensure that 
North Korea lives up to its commit- 
ment under the agreed framework. 

I hope this resolution will take us a 
step in the right direction.e 
è Mr. SIMON. Mr. President, there are 
many trouble spots in the world. But 
there may be no more dangerous border 
right now than the one that divides 
North and South Korea. Approximately 
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1 million troops, North Korean, South 
Korean, and United States, are arrayed 
along either side of that 150-mile-long 
line. And yet, with all that firepower 
ready to use, there is practically no 
communication across that line. It is 
one of the most hermetic borders in the 
world, rivalled, perhaps, only by those 
of Albania in its heyday. 

Last December my colleague Senator 
FRANK MURKOWSKI and I saw that for- 
midable border with our own eyes, 
when we crossed the demilitarized zone 
from North to South. And that same 
month we all saw some of the con- 
sequences of the lack of communica- 
tion, when a United States helicopter 
was shot down over North Korea. What 
in other circumstances might have 
been handled as a routine incident be- 
came a protracted war of nerves, with 
the freedom of one U.S. airman and the 
remains of another hanging in the bal- 
ance. Why? Because there are so few 
trusted channels of communication be- 
tween North and South. 

When Senator MURKOWSKI and I vis- 
ited Asia last month, the agreed frame- 
work between the United States and 
North Korea was the focus of our dis- 
cussions in both Pyongyang and Seoul. 
The agreement, while not perfect, of- 
fers an important opportunity to end 
North Korea’s nuclear program. It 
also—and this is extremely important 
as well—can open new channels of com- 
munication between North and South, 
and thereby reduce tensions in north- 
west Asia. 

The sense of the Senate resolution 
that I am proud to submit today with 
my colleague Senator MURKOWSKI ex- 
pands the channels of communication 
envisaged in the agreed framework. 
The resolution calls for the executive 
branch to establish timetables for a 
range of tension-reducing measures be- 
tween North and South Korea. Dis- 
mantlement of North Korea’s nuclear 
reprocessing facility would be a major 
step, but only one step, in that area. 
Other important measures connecting 
North and South would be: liaison of- 
fices; a joint military commission with 
a particular focus on information ex- 
change and threat reduction; expanded 
trade relations; freedom of travel be- 
tween the Koreas; scientific, cultural, 
educational and sports exchanges; post- 
al and telecommunications services be- 
tween North and South; and recon- 
struction of road and rail links be- 
tween the two countries. The President 
should appoint a senior official to work 
on all those steps with North and 
South Korea. 

All the measures I just listed add up 
to communication. Opening North 
Korea to outside influences will not be 
easy, will not happen overnight, and 
will not bring overnight results. It is 
an effort, though, that we should 
make, because the payoff in reduced 
tensions on the Korean peninsula could 
be very great indeed. This resolution 
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aims to support the nuclear accord, 
and build on it in constructive, positive 
ways.@ 


SENATE RESOLUTION 72— 
RELATIVE TO JAPAN 


Mr. BINGAMAN (for himself, Mr. 
DASCHLE, Mr. DOLE, Mr. ROCKEFELLER, 
Mr. PELL, and Mr. ROBB) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 72 

Whereas, on the morning of January 17, 
1995 a devastating and deadly earthquake 
shook the cities of Kobe and Osaka, Japan 
killing more than 5,000 people, injuring more 
than 25,000 and leaving more than 300,000 
temporarily homeless: 

Whereas, the earthquake of January 17, 
1995 has left more than 46,440 buildings in 
ruin, destroyed highways, train lines and 
other infrastructure and has caused losses of 
as much as $80 billion in Kobe alone: 

Whereas, the tradition of strength, cour- 
age, determination and community of the 
people of Japan has been displayed time 
again by the citizens of Kobe and Osaka and, 
indeed, all of Japan since the earthquake and 
has served as an inspiration to all of the 
world: 

Whereas, the nations and people of the 
United States and Japan share a strong, dec- 
ades old history of friendship and mutual in- 
terests and respect: 

Whereas, the people of the United States, 
having suffered a similar tragedy almost a 
year ago to the day of the Kobe and Osaka 
earthquake, share in the pain and hope of 
the people of Japan. 

Therefore be it resolved by the Senate 
that— 

(1) The Senate expresses its deepest sym- 
pathies to the Nation of Japan and the citi- 
zens of Kobe and Osaka for the tragic losses 
suffered as a result of the earthquake of Jan- 
uary 17, 1995. 

(2) The Senate expresses its support to the 
people of Japan as they continue their noble 
efforts to rebuild their cities and their lives. 

(3) The Senate expresses its friendship to 
the people of Kobe and Osaka and pledges its 
support for their efforts in the face of this 
disaster. 

Mr. BINGAMAN. Mr. President, I rise 
today to submit Senate Resolution 72 
expressing the Senate’s deepest sym- 
pathies to the people of Kobe and 
Osaka, Japan. 

Mr. President, by now we are all 
aware of the frightening devastation 
that was caused by the earthquake 
that struck Kobe and Osaka in the 
early morning of January 17, 1995. We 
have seen the terrible destruction of 
homes and businesses, we have heard 
the enormous numbers of dead and 
wounded and we have read the remark- 
able stories of courage and hope that 
have sprung daily from the rubble and 
ruins of Kobe and Osaka. 

Mr. President, the memories of the 
earthquake that struck California al- 
most a year ago to the day of the Kobe 
and Osaka earthquake have not dimin- 
ished in the short period of time that 
has elapsed. We remember all too well 
the feelings of disbelief and loss as we 
learned of the destruction that the 
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California earthquake reeked on our 
own citizens. As it was a year ago, so it 
has been throughout the past week as 
we watched the events unfold in Kobe 
and Osaka. 

Mr. President, we do not need a dis- 
aster to remind us of our friendship 
and mutual commitment with the peo- 
ple of Japan; however, at a time of 
tragedy such as this, we do have an op- 
portunity to again reaffirm that friend- 
ship and to say to the people of Japan 
that America does care. 

Mr. President, I hope that my col- 
leagues will join with me today in sup- 
porting Senate Resolution 72 and will 
join with all of America in expressing 
our deepest sympathies and pledging 
our support and friendship to the peo- 
ple of Japan. 


nie 


SENATE RESOLUTION 73—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING BIENNIAL EXPENDI- 
TURES BY COMMITTEES OF THE 
SENATE 


Mr. STEVENS, from the Committee 
on Rules and Administration, reported 


the following original resolution, 
which was placed on the calendar: 
S. RES. 73 


AGGREGATE AUTHORIZATION 

SEC. 2. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, and under the appropriate au- 
thorizing resolutions of the Senate, there is 
authorized for the period March 1, 1995, 
through September 30, 1996, in the aggregate 
of $49,394,804 and for the period March 1, 1996, 
through February 28, 1997, in the aggregate 
of $50,521,131 in accordance with the provi- 
sions of this resolution, for all Standing 
Committees of the Senate, for the Commit- 
tee on Indian Affairs, the Special Committee 
on Aging, and the Select Committee on In- 
telligence. 

(b) Each committee referred to in sub- 
section (a) shall report its findings, together 
with such recommendations for legislation 
as it deems advisable, to the Senate at the 
earliest practicable date, but not later than 
February 29, 1996, and February 28, 1997, re- 
spectively. 

(c) Any expenses of a committee under this 
resolution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee, except 
that vouchers shall not be required (1) for 
the disbursement of salaries of employees of 
the committee who are paid at an annual 
rate, (2) for the payment of telecommuni- 
cations expenses provided by the Office of 
the Sergeant at Arms and Doorkeeper, Unit- 
ed States Senate, Department of Tele- 
communications, (3) for the payment of sta- 
tionery supplies purchased through the 
Keeper of Stationery, United States Senate, 
(4) for payments to the Postmaster, United 
States Senate, (5) for the payment of me- 
tered charges on copying equipment provided 
by the Office of the Sergeant at Arms and 
Doorkeeper, United States Senate, or (6) for 
the payment of Senate Recording and Photo- 
graphic Services. 

(d) There are authorized such sums as may 
be necessary for agency contributions relat- 
ed to the compensation of employees of the 
committees from March 1, 1995, through Sep- 
tember 30, 1996, and March 1, 1996, through 
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February 28, 1997, to be paid from the appro- 
priations account for ‘“‘Expenses of Inquires 
and Investigations” of the Senate. 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 


Sec. 3. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Agriculture, Nutrition, and For- 
estry is authorized from March 1, 1995, 
through February 28, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$1,708,179, of which amount (1) not to exceed 
$4,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $4,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,746,459, 
of which amount (1) not to exceed $4,000, may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended), and (2) not to exceed $4,000, 
may be expended for the training of the pro- 
fessional staff of such committee (under pro- 
cedures specified by section 202(j) of such 
Act). 

COMMITTEE ON APPROPRIATIONS 

Sec. 4.(a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraph 1 of rule XXVI of the 
Standing Rules of the Senate, the Commit- 
tee on Appropriations is authorized from 
March 1, 1995, through February 28, 1997, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able, or nonreimbursable, basis the services 
of personnel of any such department or agen- 
cy. 
(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$4,823,586, of which amount (1) not to exceed 
$175,000, may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202({) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $5,000, may be expended for the 
training of the professional staff of such 
committee (under procedures specified by , 
section 202(j) of such Act), 
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(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $4,931,401 
of which amount (1) not to exceed $175,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$5,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

COMMITTEE ON ARMED SERVICES 

Sec. 5.(a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding such hearings, and making inves- 
tigations as authorized by paragraphs 1 and 
8 of rule XXVI of the Standing Rules of the 
Senate, the Committee on Armed Services is 
authorized from March 1, 1995, through Feb- 
ruary 28, 1997, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use ona 
reimbursable, or nonrelmbursable, basis the 
services of personnel of any such department 
or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,641,704. For the period March 1, 1996, 
through February 28, 1997, expenses of the 
committee under this section shall not ex- 
ceed $2,702,669. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Sec. 6.(a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs is authorized from March 1, 1995, 
through February 28, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,778,802, of which amount (1) not to exceed 
$150,000, may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $850, may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $2,851,936, 
of which amount (1) not to exceed $850, may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended), and (2) not to exceed $850, may 
be expended for the training of the profes- 
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sional staff of such committee (under proce- 
dures specified by section 202(j) of such Act). 


COMMITTEE ON THE BUDGET 


SEC. 7. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraph 1 of rule XXVI of the 
Standing Rules of the Senate, the Commit- 
tee on the Budget is authorized from March 
1, 1995, through February 28, 1997, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$3,032,295, of which amount (1) not to exceed 
$20,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $2,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $3,103,181, 
of which amount (1) not to exceed $20,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$2,000 may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


SEC. 8. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Commerce, Science, and Transpor- 
tation is authorized from March 1, 1995, 
through February 28, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$3,369,312, of which amount (1) not to exceed 
$14,572, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $15,600, may be expended for the train- 
ing of the professional staff of such commit- 
tee (under procedures specified by section 
202(j) of such Act). A 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
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under this section shall not exceed $3,445,845, 
of which amount (1) not to exceed $14,572, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$15,600, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(}) 
of such Act). 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Sec. 9. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, In accordance with its Juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Energy and Natural Resources is 
authorized from March 1, 1995, through Feb- 
ruary 28, 1997, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable, or nonreimbursable, basis the 
services of personnel of any such department 
or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,579,566. 

(c) For the period of March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $2,636,292. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Sec. 10. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Environment and Public Works is 
authorized from March 1, 1995, through Feb- 
ruary 28, 1997, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable, or nonreimbursable, basis the 
services of personnel of any such department 
or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,376,346, of which amount (1) not to exceed 
$8,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $2,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $2,430,379, 
of which amount (1) not to exceed $8,000, be 
expended for the procurement of the services 
of individual consultants, or organizations 
thereof (as authorized by section 202(i) of the 
Legislative Reorganization Act of 1946, as 
amended), and (2) not to exceed $2,000, may 
be expanded for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of such Act). 
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COMMITTEE ON FINANCE 

SEc. 11. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making Investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Finance is authorized from March 
1, 1995, through February 28, 1997, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,960,173, of which amount (1) not to exceed 
$30,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $10,000, may be expended for the train- 
ing of the professional staff of such commit- 
tee (under procedures specified by section 
202(j) of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $3,026,449, 
of which amount (1) not to exceed $30,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$10,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act), 

COMMITTEE ON FOREIGN RELATIONS 

SEC. 12. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Foreign Relations is authorized 
from March 1, 1995, through February 28, 
1997, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable, or nonreimbursable, basis the serv- 
ices of personnel of any such department or 
agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,647,720, of which amount (1) not to exceed 
$45,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $1,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $2,708,841, 
of which amount not to exceed $45,000, may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
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tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended), and (2) not to exceed $1,000, 
may be expended for the training of the pro- 
fessional staff of such committee (under pro- 
cedures specified by section 202(j) of such 
Act). 
COMMITTEE ON GOVERNMENTAL AFFAIRS 

SEC. 13. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Governmental Affairs is author- 
ized from March 1, 1995, through February 28, 
1997, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable, or nonreimbursable, basis the serv- 
ices of personnel of any such department or 
agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$4,429,312, of which amount (1) not to exceed 
$75,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $2,470, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $4,530,725, 
of which amount (1) not to exceed $75,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$2,470, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(d)(1) The committee, or any duly author- 
ized subcommittee thereof, is authorized to 
study or investigate— 

(A) the efficiency and economy of oper- 
ations of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of Government funds in trans- 
actions, contracts, and activities of the Gov- 
ernment or of Government officials and em- 
ployees and any and all such improper prac- 
tices between Government personnel and 
corporations, individuals, companies, or per- 
sons affillated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa- 
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela- 
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the Unit- 
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ed States in order to protect such interests 
against the occurrence of such practices or 
activities; 

(C) organized criminal activities which 
may operate in or otherwise utilize the fa- 
cilities of interstate or international com- 
merce in furtherance of any transactions and 
the manner and extent to which, and the 
identity of the persons, firms, or corpora- 
tions, or other entities by whom such utili- 
zation is being made, and further, to study 
and investigate the manner in which and the 
extent to which persons engaged in organized 
criminal activity have infiltrated lawful 
business enterprise, and to study the ade- 
quacy of Federal laws to prevent the oper- 
ations of organized crime in interstate or 
international commerce; and to determine 
whether any changes are required in the laws 
of the United States in order to protect the 
public against such practices or activities; 

(D) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim- 
ited to investment fraud schemes, commod- 
ity and security fraud, computer fraud, and 
the use of offshore banking and corporate fa- 
cilities to carry out criminal objectives; 

(E) the efficiency and economy of oper- 
ations of all branches and functions of the 
Government with particular reference to— 

(1) the effectiveness of present national se- 
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(il) the capacity of present national secu- 
rity staffing, methods, and processes to 
make full use of the Nation's resources of 
knowledge and talents; 

(ili) the adequacy of present intergovern- 
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im- 
prove these methods, processes, and relation- 
ships; 

(F) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac- 
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 

(iv) coordination of energy programs with 
State and local government; 

(v) control of exports of scarce fuels; 

(vi) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(vii) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(vili) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel- 
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
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particular references to the operations and 
management of Federal regulatory policies 
and programs: Provided, That, in carrying 
out the duties herein set forth, the inquiries 
of this committee or any subcommittee 
thereof shall not be deemed limited to the 
records, functions, and operations of any 
particular branch of the Government; but 
may extend to the records and activities of 
any persons, corporation, or other entity. 

(2) Nothing contained in this section shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946, as 
amended. 

(3) For the purposes of this section, the 
committee, or any duly authorized sub- 
committee thereof, or its chairman, or any 
other member of the committee or sub- 
committee designated by the chairman, from 
March 1, 1995, through February 28, 1997, is 
authorized, in its, his, or their discretion (A) 
to require by subpoena or otherwise the at- 
tendance of witnesses and production of cor- 
respondence, books, papers, and documents, 
(B) to hold hearings, (C) to sit and act at any 
time or place during the sessions, recess, and 
adjournment periods of the Senate, (D) to ad- 
minister oaths, and (E) to take testimony, 
either orally or by sworn statement, or, in 
the case of staff members of the Committee 
and the Permanent Subcommittee on Inves- 
tigations, by deposition in accordance with 
the Committee Rules of Procedure. 

(4) All subpoenas and related legal proc- 
esses of the committee and its subcommittee 
authorized under S. Res. 71 of the One Hun- 
dred Third Congress, second session, are au- 
thorized to continue. 

COMMITTEE ON THE JUDICIARY 

SEC. 14. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on the Judiciary is authorized from 
March 1, 1995, through February 28, 1997, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able, or nonreimbursable, basis the services 
of personnel of any such department or agen- 


cy. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$4,260,450, of which amount (1) not to exceed 
$40,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $1,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act.) 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $4,359,828, 
of which amount (1) not to exceed $40,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
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$1,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 


COMMITTEE ON LABOR AND HUMAN RESOURCES 


SEc. 15. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Labor and Human Resources is au- 
thorized from March 1, 1995, through Feb- 
ruary 28, 1997, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable, or nonreimbursable, basis the 
services of personnel of any such department 
or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$4,018,406, of which amount not to exceed 
$22,500, may be expended for the procurement 
of the services of Individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $4,111,256, 
of which amount not to exceed $22,500, may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended). 

COMMITTEE ON RULES AND ADMINISTRATION 


SEC. 16. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Rules and Administration is au- 
thorized from March 1, 1995, through Feb- 
ruary 28, 1997, in its discretion (1) to make 
expenditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) with 
the prior consent of the Government depart- 
ment or agency concerned and the Commit- 
tee on Rules and Administration, to use on a 
reimbursable, or nonreimbursable, basis the 
services of personnel of any such department 
or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$1,309,439, of which amount (1) not to exceed 
$50,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $3,500, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(}) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,340,234, 
of which amount (1) not to exceed $50,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(1) of the Legislative Reorganization Act 
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of 1946, as amended), and (2) not to exceed 
$3,500, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 


COMMITTEE ON SMALL BUSINESS 


Sec. 17. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Small Business is authorized from 
March 1, 1995, through February 28, 1997, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or agen- 
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs- 
able, or nonreimbursable basis, the services 
of personnel of any such department or agen- 
cy. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$1,059,861, of which amount (1) not to exceed 
$10,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex- 
ceed $5,000, may be expended for the training 
of the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,083,793, 
of which amount (1) not to exceed $10,000, 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended), and (2) not to exceed 
$5,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of such Act). 

COMMITTEE ON VETERANS’ AFFAIRS 

SEC. 18. (a) In carrying out its powers, du- 
ties, and functions under the Standing Rules 
of the Senate, in’accordance with its juris- 
diction under rule XXV of such rules, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by paragraphs 1 and 8 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Veterans’ Affairs is authorized 
from March 1, 1995, through February 28, 
1997, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or nonreimbursable basis, the serv- 
ices of personnel of any such department or 
agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$1,097,451, of which amount not to exceed 
$3,000, may be expended for the training of 
the professional staff of such committee 
(under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 1946, 
as amended). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,122,714, 
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of which amount not to exceed $3,000 may be 

expended for the training of the professional 

staff of such committee (under procedures 

specified by section 202(j) of the Legislative 

Reorganization Act of 1946, as amended). 
SPECIAL COMMITTEE ON AGING 


SEC. 19. (a) In carrying out the duties and 
functions imposed by section 104 of S. Res. 4, 
agreed to February 4, 1977, (95th Congress), 
and in exercising the authority conferred on 
it by such section, the Special Committee on 
Aging is authorized from March 1, 1995, 
through February 28, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable basis, the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$1,108,255. 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,132,974. 

SELECT COMMITTEE ON INTELLIGENCE 

SEC. 20. (a) In carrying out its powers, du- 
ties, and functions under S. Res. 400, agreed 
to May 19, 1976 (94th Congress), in accordance 
with its jurisdiction under section 3(a) of 
such resolution, including holding hearings, 
reporting such hearings, and making inves- 
tigations as authorized by section 5 of such 
resolution, the Select Committee on Intel- 
ligence is authorized from March 1, 1995, 
through February 29, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the services of per- 
sonnel of any such department or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 
1996, under this section shall not exceed 
$2,064,860, of which amount not to exceed 
$30,000, may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended). 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $2,133,120, 
of which amount not to exceed $20,000, may 
be expended for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended). 

COMMITTEE ON INDIAN AFFAIRS 


SEC. 21. (a) In carrying out the duties and 
functions imposed by section 105 of S. Res. 4, 
agreed to February 4, 1977 (95th Congress), 
and in exercising the authority conferred on 
it by such section, the Committee on Indian 
Affairs is authorized from March 1, 1995, 
through February 28, 1997, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department -or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable, or 
nonreimbursable, basis the Services of per- 
sonnel of any such dèpartment or agency. 

(b) The expenses of the committee for the 
period March 1, 1995, through September 30, 


CONGRESSIONAL RECORD—SENATE 


1996, under this section shall not exceed 
$1,119,088. 

(c) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this section shall not exceed $1,143,036. 

SPECIAL RESERVES 


Sec. 22. (a) Of the funds authorized for the 
Senate committees sted in sections 3 
through 21 by Senate Resolution 71, agreed 
to February 25, 1993, as amended (103rd Con- 
gress), for the funding period ending on the 
last day of February 1995, any unexpended 
balances remaining shall be transferred to a 
special reserve which shall, on the basis of a 
special need and at the request of a Chair- 
man and Ranking Member of any such com- 
mittee, and with the approval of the Chair- 
man and Ranking Member of the Committee 
on Rules and Administration, be available to 
any committee for the purposes provided in 
subsection (b). During March 1995, obliga- 
tions incurred but not paid through Feb- 
ruary 28, 1995, shall be paid from the unex- 
pended balances before transfer to the spe- 
cial reserves and any obligations so paid 
shall be deducted from the unexpended bal- 
ances transferred to the special reserves. 

(b) The reserves established in subsections 
(a) shall be available for the period com- 
mencing March 1, 1995, and ending with the 
close of September 30, 1995, for the purpose of 
(1) meeting any unpaid obligations incurred 
during the funding period ending on the last 
day of February 1995, and which were not de- 
ducted from the unexpended balances under 
subsection (a), and (2) meeting expenses in- 
curred after such last day and prior to the 
close of September 30, 1995. 

SEC. 23. (a) It is the sense of the Senate 
that space assigned to the respective com- 
mittees of the Senate covered by this resolu- 
tion shall be reduced commensurate with the 
reductions in authorized staff funded herein. 
The Committee on Rules and Administration 
is expected to recover such space for the pur- 
pose of equalizing Senators offices to the ex- 
tent possible, taking into consideration the 
population of the respective states according 
to the existing procedures and to consolidate 
the space for Senate committees in order to 
reduce the cost of support equipment, office 
furniture, and office accessories. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Finance 
Committee be permitted to meet 
Wednesday, January 25, 1995, beginning 
at 9:30 a.m., in room 215 of the Dirksen 
Senate Office Building, to conduct a 
hearing on the economic outlook for 
the Nation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, January 25, 1995, at 
2 p.m. to hold a hearing on the North 
Korea Nuclear Agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. CRAIG. Mr. President, I ask 

unanimous consent on behalf of the 
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Governmental Affairs Committee to 
meet on Wednesday, January 25, at 9:30 
a.m. on the subject of Reinventing 
Government I: Welfare Reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be au- 
thorized to meet during the session of 
the Senate on Wednesday, January 25, 
1995, at 9:30 a.m., to markup a resolu- 
tion for Senate Committee Funding for 
1995 and 1996. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, January 25, 1995 
at 2 p.m. to hold a closed hearing on in- 
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON CONSTITUTION, FEDERALISM, 

AND PROPERTY RIGHTS 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Sub- 
committee on the Constitution, Fed- 
eralism, and Property Rights of the 
Senate Committee on the Judiciary, be 
authorized to meet during a session of 
the Senate on Wednesday January 25, 
1995, at 10 a.m., in Senate Dirksen 
room 226, on congressional term limits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE ELKAY MANUFACTURING 
CO.’S 715TH ANNIVERSARY 


è Mr. SIMON. Mr. President, I would 
like to recognize the Elkay Manufac- 
turing Co. which is celebrating its 75th 
year in business today. Elkay has en- 
joyed steady growth and solid achieve- 
ments throughout its existence, includ- 
ing many industry innovations. 

Over the past 75 years, Elkay Manu- 
facturing has grown from a small fa- 
ther-and-son manufacturer of hand- 
made German silver sinks to the world 
leader in the sales of stainless steel 
sinks and water coolers. As a result of 
this continued success, employment at 
Elkay Manufacturing has grown from 3 
employees in 1920 to 2,300 employees 
today. 

Elkay Manufacturing has consist- 
ently been able to recognize positive 
opportunities and respond to them. 
This strong awareness of both industry 
and customer needs is what has en- 
abled Elkay to become a leader in the 
industry. 

I am proud to recognize the achieve- 
ments of Elkay Manufacturing and its 
commitment to high standards, qual- 
ity, and continuing innovation in the 
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products it manufactures in Illinois 
and across the Nation.e 


——E 
TRIBUTE TO ROBERT H. 
GRASMERE 
è Mr. LAUTENBERG. Mr. President, I 
rise today to honor Robert H. 


Grasmere, former mayor of Maplewood 
Township in New Jersey. 

Robert Grasmere has served the Ma- 
plewood community for 34 years. He 
was first elected to the township com- 
mittee in 1960 and was subsequently re- 
elected for 11 more 3 year terms. His 
contributions, however, do not end 
there. Mr. Grasmere also served Maple- 
wood Township as mayor for 23 years 
from 1970 until 1993. 

His leadership and hard work earned 
him recognition from the citizens of 
Maplewood and the State of New Jer- 
sey. The New Jersey State League of 
Municipalities awarded Mayor 
Grasmere the Presidential Citation for 
Extraordinary Service in 1988 and in 
1991, he was the recipient of Elected Of- 
ficial Award from the American Public 
Works Association for his outstanding 
public works. 

Mr. Grasmere’s dedication to the Ma- 
plewood community led him to be a 
founding member of the Durand- 
Hedden House and Garden Association, 
an organization who’s many causes 
concluded the restoration of a 
prerevolutionary property in Maple- 
wood. It has since been designated as 
Grasmere Park in honor of this out- 
standing person. 

Robert H. Grasmere is an exceptional 
citizen who has dedicated his life to the 
people of Maplewood and the State of 
New Jersey. I congratulate him on his 
numerous past successes and what I am 
sure will be many more successes yet 
to come.@ 


—_—_—_—_—————— 


CHILDREN AND TELEVISION 


è Mr. SIMON. Mr. President, I would 
like to insert a statement by Keith 
Geiger in the CONGRESSIONAL RECORD. 

The statement follows: 

{From the National Education Association] 
CHILDREN, TV, AND THE PUBLIC GOOD 
(By Keith Geiger) 

Do you believe that “Super Mario Broth- 
ers," the cartoon based on the popular video 
game, teaches children self-confidence? 
Would you call television broadcasts of “G.I. 
Joe,” “The Flintstones,"’ and ‘The Jetsons” 
educational programming? 

Welcome to the world of children’s tele- 
vision—where these and other equally as- 
tounding assertions are made regularly by 
TV stations applying to the Federal Commu- 
nications Commission for license renewal. 
Even more remarkable,the FCC agrees that 
these programs serve “the educational and 
informational needs of children” as required 
by the Children’s Television Act. 

Here we are, a nation deeply concerned 
about the lack of values, the level of vio- 
lence, and the academic achievement of our 
children and youth. But flip through the 


CONGRESSIONAL RECORD—SENATE 


channels and Saturday morning or weekday 
afternoon. You'll find program after program 
glorifying space-age shoot-em-ups, ninja 
warriors, brutality and mayhem. Many of 
the shows are nothing more than pro- 
motional vehicles for toys. 

With a very few—immediately obvious—ex- 
ceptions, television aimed at children is the 
domain of toy manufacturers. In the words 
of Shari Lewis of Lamb Chop fame, “Our 
kids are very much for sale to the highest 
bidder.”’ 

This isn’t a new phenomenon. It’s the rea- 
son the Children’s Television Act was passed 
four years ago. The problem is, this act 
hasn't changed children’s programming. It 
was written very broadly, and the FCC rules 
governing its implementation are weak. 
There’s no definition of what constitutes 
educational programming—or of how much 
of it a station must provide. 

So “G.I. Joe” and “Super Mario Brothers” 
become “educational.” And millions of U.S. 
children watch ‘Mighty Morphin Power 
Rangers,” which has been taken off the air 
in Canada and New Zealand because of exces- 
sive violence. 

When asked recently to define quality chil- 
dren’s television, Shari Lewis replied: “You 
must role model for kids the kind of behay- 
ior you want. If the intention is to do a pro- 
gram that seduces children to watch through 
explosions, chases, crashes, verbal and phys- 
ical hostility, and aggression, I don't care if 
you tack on a pro-social message at the end 
of the show.” 

That is exactly what has happened under 
the Children’s Television Act. Broadcasters 
have produced some so-called educational 
programs. But what many of these programs 
do, in the words of a Christian Science Mon- 
itor editorial, is to “hide a smidgen of edu- 
cational nutrition inside a candy bar of fre- 
netic entertainment.’ And the truth remains 
that children learn far more from all the ac- 
tion and freneticism than they do from the 
moralistic words. 

The FCC is currently deciding if it should 
strengthen the regulations that implement 
the Children’s Television Act. The National 
Education Association is one of more than a 
dozen education and children’s advocacy or- 
ganizations urging the Commission to put 
real teeth into its rules. We want the FCC to 
define educational programs and to require 
that stations schedule at least one hour of 
such programming for children each day. 
These programs should be of standard length 
(not announcements or shorts) and be shown 
between 7 a.m. and 10 p.m. (nearly half of 
educational programs now air between mid- 
night and 6:30 a.m.). 

Given the fact that 70 million children in 
our country watch an average of four hours 
of television a day. I'd like to issue a chal- 
lenge. Let every station agree that from 8 
a.m. to 10 a.m. on Saturdays, all its chil- 
dren’s shows will be truly educational. That 
should take care of any competitive worries. 
And it would give our children two options: 
watch an educational show or turn off the 
TV. Whichever they choose, America wins. 

Television wields immense influence over 
children. It defines the games they play, the 
clothes they wear, the way they view their 
world. It’s time we confront the power of 
this medium and insist that those who profit 
from it also have a social responsibility to 
use it to contribute to the public good.e 


THE BETHEL NEW LIFE 
ORGANIZATION 


è Mr. SIMON. Mr. President, I would 
like to recognize the achievements of 
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the Bethel New Life Organization of 
Chicago, IL. Bethel New Life has been 
chosen as one of the 24 winners of this 
year’s Renew America for Environ- 
mental Sustainability Award. 

Bethel New Life is dedicated to re- 
versing the trend toward urban decay 
and has focused its efforts in Chicago's 
west side neighborhoods. Building on 
established community resources, 
Bethel has developed several job-cre- 
ation programs. Bethel also con- 
centrates on the needs of Chicago’s el- 
derly by sustaining a home-based elder 
care program that will create 325 new 
jobs in the area. 

Additionally, Bethel is working with 
Argonne National Laboratory to de- 
velop a local recycling and manufac- 
turing center with a materials process- 
ing plant already in operation. Commu- 
nity involvement is crucial to the suc- 
cess of Bethel's program, and this is ac- 
complished through Bethel’s support of 
neighborhood block clubs where local 
high school students improve math and 
science skills by learning to monitor 
the local air quality. 

I commend the Bethel New Life Orga- 
nization for its dedication and commit- 
ment to job creation and enrichment in 
Chicago’s urban areas. It is my hope 
that Bethel will serve as a model for 
other community organizations work- 
ing to better their neighborhoods.e 


AMENDMENT OF TITLE 2, UNITED 
STATES CODE, SECTION 61H-6 


The text of the bill (S. 273) to amend 
title 2, United States Code, section 61h- 
6, as passed by the Senate on January 
24, 1995, is as follows: 

S. 273 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 61h-6 of title 
2; The Congress, Chapter 4—Officers and Em- 
ployees of Senate and House of Representa- 
tives; United States Code, is amended to read 
as follows: 


“$61h-6. Appointment of consultants by Ma- 
jority Leader, Minority Leader, Secretary 
of the Senate, and Legislative Counsel of 
the Senate; compensation 
‘(a) The Majority Leader and the Minority 

Leader, are each authorized to appoint and 

fix the compensation of not more than four 

individual consultants, on a temporary or 
intermittent basis, at a daily rate of com- 
pensation not in excess of the per diem 
equivalent of the highest gross rate of an- 
nual compensation which may be paid to em- 
ployees of a standing committee of the Sen- 
ate. The Secretary of the Senate is author- 
ized to appoint and fix the compensation of 
not more than two individual consultants, 
on a temporary or intermittent basis, at a 
daily rate of compensation not in excess of 
the per diem equivalent of the highest gross 
rate of annual compensation which may be 
paid to employees of a standing committee 
of the Senate. The Legislative Counsel of the 

Senate (subject to the approval of the Presi- 

dent Pro Tempore) is authorized to appoint 

and fix the compensation of not more than 
two consultants, on a temporary or intermit- 
tent basis, at a daily rate of compensation 
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not in excess of that specified in the first 
sentence of this section. The provisions of 
section 8344 of title 5 shall not apply to any 
individual serving in a position under this 
authority. Expenditures under this authority 
shall be paid from the contingent fund of the 
Senate upon vouchers approved by the Presi- 
dent Pro Tempore, Majority Leader, Minor- 
ity Leader, Secretary of the Senate, or Leg- 
islative Counsel of the Senate, as the case 
may be. 

“(b) The Majority Leader, and the Minor- 
ity Leader, in appointing individuals to con- 
sultant positions under authority of this sec- 
tion, may appoint one such individual to 
such position at an annual rate of compensa- 
tion rather than at a daily rate of compensa- 
tion, but such annual rate shall not be in ex- 
cess of the highest gross rate of annual com- 
pensation which may be paid to employees of 
a standing committee of the Senate.. 


ORDERS FOR TOMORROW 


Mr. LOTT. Mr. President, I under- 
stand that the distinguished Demo- 
cratic leader may be here momentarily 
to participate in the closing. 

Mr. President, I ask unanimous con- 
sent that when the Senate completes 
its business today it stand in recess 
until the hour of 9 a.m. on Thursday, 
January 26, 1995; that following the 
prayer, the Journal of proceedings be 
deemed approved to date, and the time 
for the two leaders be reserved for their 
use later in the day; that the Senate 
then immediately resume consider- 
ation of S. 1 and pending will be the 
Boxer amendment No. 201. I further ask 
unanimous consent that immediately 
following the conclusion of the Boxer 
amendment, the Senate proceed to vote 
on the motion to table the Lautenberg 
amendment No. 199. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that following the con- 
clusion of the minority leader’s state- 
ment, the Senate stand in recess under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE STATE OF THE UNION 
ADDRESS 


Mr. DASCHLE. Mr. President, last 
night the President spoke to the Con- 
gress and to the Nation. He set out an 
agenda for action. He told us where he 
wants to take the country and how he 
will accomplish his goals. 
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While the audience in the House 
chamber looked somewhat different 
from last year’s audience, the Presi- 
dent’s message remained the same: We 
must help working families who are 
squeezed between rising prices and 
stagnant incomes. 

The President spoke for all Demo- 
crats when he said we believe in oppor- 
tunity for every American willing to 
work hard enough to earn it. 

We believe in political reform that 
puts regular people ahead of lobbyists 
and special interests. 

We believe in recasting Government 
to make it leaner and more responsive 
to society’s contemporary needs. 

And we believe that middle-class 
families are the backbone of this Na- 
tion and that Government actions 
should reflect their values and beliefs. 

That agenda responds directly to the 
Nation’s needs, and many of his goals 
have bipartisan support: 

Providing tax cuts for middle-class 
families that are paid for with real 
spending cuts; implementing health in- 
surance reforms to protect people 
against the arbitrary denial of health 
benefits for which they have paid pre- 
miums; replacing welfare as we know it 
with work as most of us know it; secur- 
ing our border against illegal entrants; 
reducing the size of Government, and 
shifting resources and decision making 
from bureaucrats to citizens. 

On other goals the chance for biparti- 
san support is unclear, but I am hope- 
ful we can achieve it: 

Addressing fundamental national 
needs like immunization against child- 
hood disease, school lunches, Head 
Start, medical care and nutrition for 
pregnant women and infants, and meet- 
ing Government's responsibilities to its 
people by promoting educational op- 
portunity and protecting veterans, So- 
cial Security, and Medicare. 

We know that there will be partisan 
fights ahead. Some will reflect prin- 
cipled differences of belief. Some will 
probably reflect maneuvering for 
short-term political advantage. 

Americans are used to that. It is in- 
evitable in a competitive political sys- 
tem such as ours. 

What was more compelling about the 
President’s speech, however, was his 
reminder to all of us, private citizens 
and members of Congress alike, that, 
in many cases, none of us has to wait 
for the Government or anyone else to 
tell us how to do the right thing. 

He is talking about citizenship. And 
that is a tenet and responsibility to 
which all of us subscribe, but some- 
times forget. 

Members of Congress must adopt true 
congressional reforms that address the 
undue influence of lobbyists and spe- 
cial interests. And, as the President 
said, that reform must include cam- 
paign finance reform. 

The President asked businesses 
whose sales are up and whose profits 
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are healthy to share their good fortune 
with their workers; to keep American 
plants open in America; to give work- 
ers a bonus when the company does 
well. Every employer in this country 
knows what the President was talking 
about. 

We who have been blessed beyond 
others in our Nation know that we 
didn’t achieve our successes alone. 
Each and every one of us can remember 
the helping hand, the encouragement, 
the push when we needed it—from a 
parent, a teacher, a colleague, a fellow 
American. 

The President spoke to our greatest 
national tradition as a people, the tra- 
dition of giving back. I think he spoke 
wisely and well, to Americans in pri- 
vate life as well as to government offi- 
cials. 

The President’s address was impor- 
tant. But what we do over the next 2 
years in the critical issue. Democrats 
and Republicans need to work to- 
gether, and Democrats are ready to do 
that. 

It is my hope that Republicans will 
join the President and us in the effort 
to address the real world concerns of 
the middle class and bring genuine re- 
form to Washington. 

On behalf of my colleagues, I con- 
gratulate the President on his State of 
the Union Address. We look forward to 
the challenging agenda he has set out 
for all of us this year. 

Mr. President, I ask unanimous con- 
sent that the full text of the Presi- 
dent’s address be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PRESIDENT WILLIAM JEFFERSON CLINTON’S 
STATE OF THE UNION ADDRESS, JANUARY 24, 
1995 
Mr. President. Mr. Speaker, Members of 

the 104th Congress. My fellow Americans: 

Again we are here in the sanctuary of de- 
mocracy, and once again our democracy has 
spoken. To all of you in the 104th Congress, 
to you, Mr. Speaker: Congratulations. 

If we agree on nothing else, we must agree 
that the American people voted for change in 
1992 and 1994. We didn’t hear America sing- 
ing—we heard America shouting. Now, we 
must say: We hear you. We will work to- 
gether to earn your trust. 

For we are the keepers of a sacred trust, 
and we must be faithful to it in this new era. 
Over two hundred years ago, our Founders 
changed the course of history by joining to- 
gether to create a new country based on a 
powerful idea: We hold these truths to be 
self-evident, that all men are created equal; 
that they are endowed by their creator with 
certain inalienable rights; that among these 
are Life, Liberty and the Pursuit of Happi- 
ness. 

It has fallen to every generation since to 
preserve that {dea—the American idea—and 
to expand its meaning in new and different 
times. To Lincoln and his Congress: To pre- 
serve the Union and end slavery. To Theo- 


dore Roosevelt and Woodrow Wilson: To re- . 


strain the abuses and excesses of the Indus- 
trial Revolution, and to assert America’s 
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leadership in the world. To Franklin Roo- 
sevelt; To fight the failure of the Great De- 
pression and our century’s great struggle 
against fascism. To all our Presidents since: 
To fight the Cold War. Especially to two, 
who struggled in partnership with Con- 
gresses of the opposite party. To Harry Tru- 
man, who summoned us to unparralled pros- 
perity at home and constructed the architec- 
ture of the Cold War world. And to Ronald 
Reagan, who exhorted us to carry on until 
the twilight struggle against Communism 
was won. 

In another time of change and challenge, I 
became the first President to be elected in 
the post-Cold War era, an era marked by the 
global economy, the information revolution, 
unparalleled change and opportunity and in- 
security for ordinary Americans. I came to 
this hallowed chamber two years ago on a 
mission: To restore the American Dream for 
all our people and to ensure that we move 
into the 21st Century still the world’s strong- 
est force for freedom and democracy. 

I was determined to tackle tough prob- 
lems, too long ignored. In these efforts I 
have made my mistakes and learned again 
the importance of humility in all human en- 
deavor. But Iam proud to say that, tonight, 
our country is stronger than it was two 
years ago. 

Record numbers of Americans are succeed- 
ing in the new global economy. We are at 
peace and a force for peace and freedom 
throughout the world. We have almost six 
million new jobs since I became President. 
We have the lowest combined rate of unem- 
ployment and inflation in over 25 years. We 
have expanded trade, put more police on our 
streets, given our citizens more tools to get 
an education and rebuild their communities. 
But the rising tide is not lifting all boats. 

While our nation is enjoying peace and 
prosperity, too many of our people are still 
working harder and harder for less and less. 
While our businesses are restructuring and 
growing more competitive, too many of our 
people can't be sure of even having a job next 
year or even next month. And far more than 
our material riches are threatened: Things 
far more precious—our children, our fami- 
lies, our values. 

Our civil life is suffering. Citizens are 
working together less, shooting at each 
other more. The common bonds of commu- 
nity which have been the great strength of 
this country from its beginning are badly 
frayed. 

What are we to do about it? More than 60 
years ago, at the dawn of another new era, 
Franklin Roosevelt told the nation: ‘New 
conditions impose new requirements on gov- 
ernment and those who conduct govern- 
ment” From that simple proposition, he 
shaped the New Deal, which helped restore 
our nation to prosperity and defined the re- 
lationship between Americans and their gov- 
ernment for half a century. 

That approach worked in its time. But we 
today, we face a new time and different con- 
ditions. We are moving from an Industrial 
Age built on gears and sweat, to an Informa- 
tion Age that will demand more skills and 
learning. Our government, once a champion 
of national purpose, is now seen as a captive 
of narrow interests, putting more burdens on 
our citizens, instead of equipping them to 
get ahead. The values that used to hold us 
together are coming apart. 

So, tonight, we must forge a new social 
compact, to meet the challenges of our time. 
As we enter a new era, we need a new set of 
understandings, not just with our govern- 
ment but more important, with one another. 
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That is what I want to talk to you about 
tonight. I call it a New Covenant, but it is 
grounded in a very old idea: That all Ameri- 
cans have not just a right, but a responsibil- 
ity to rise as far as their God-given talents 
and determination can take them, and to 
give something back to their communities 
and their country in return. 

Opportunity and responsibility go hand-in- 
hand. We can't have one without the other. 
And our national community can’t hold to- 
gether without both, 

Our New Covenant is a new set of under- 
standings for how we can equip our people to 
meet the challenges of the new economy, 
how we can change the way our government 
works to fit a different time and, above all, 
how we can repair the damaged bonds in our 
society and come together behind our com- 
mon purpose. We must have dramatic change 
in our economy, in our government and in 
ourselves. 

Let us rise to the occasion. Let us put 
aside partisanship, pettiness, and pride, As 
we embark on a new course, let us put our 
country first, remembering that regardless 
of our party labels, we are all Americans. 
Let the final test of any action we take be a 
simple one: is it good for the American peo- 
ple? 

We cannot ask Americans to be better citi- 
zens if we are not better servants. We've 
made a start this week by enacting a law ap- 
plying to Congress the laws you apply to the 
private sector. But we have a lot more to do. 

Three times as many lobbyists roam the 
streets and corridors of Washington as did 20 
years ago. The American people look at their 
nation's capital, and they see a city where 
the well-connected and the well-protected 
milk the system, and the interests of ordi- 
nary citizens are too often left out. 

As this new Congress opened its doors, lob- 
byists were still at work. Free travel, expen- 
sive gifts . . . business as usual. Twice this 
month, you have voted not to stop these 
gifts. Well, there doesn’t have to be a law for 
everything. Tonight, I challenge you to just 
stop taking them—now, without waiting for 
legislation to pass. Then, send me the 
strongest possible lobby reform bill, and I'll 
sign it. 

Require the lobbyists to tell the people 
who they work for, what they’re spending 
and what they want. And let's curb the role 
of big money in our elections, by capping the 
cost of campaigns and limiting the influence 
of PACs, and opening the people’s airwaves 
to be an instrument of democracy, by giving 
free TV time to candidates. 

When Congress killed political reform last 
year, the lobbyists actually stood in the 
halls of this sacred building and cheered. 
This year, let's give the folks at home some- 
thing to cheer about. 

More important, let's change the govern- 
ment—let’s make it smaller, less costly and 
smarter—leaner, not meaner. 

The New Covenant is an approach to gov- 
erning that is different from the old bureau- 
cratic way as the computer Is from the man- 
ual typewriter. The old way protected the or- 
ganized interests. The New Covenant looks 
out for the interests of ordinary people, the 
old way divided us by interests, constituency 
or class. The New Covenant unites us behind 
a common vision of what’s best for our coun- 


The old way dispensed services through 
large, hierarchical, inflexible bureaucracies. 
The New Covenant shifts resources and deci- 
sion-making from bureaucrats to citizens, 
injecting choice, competition and individual 
responsibility into national policy. 
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The old way seemed to reward failure. The 
New Covenant has built-in incentives to re- 
ward success. The old way was centralized in 
Washington. The New Covenant must take 
hold in communities across the country. 

Our job here is to expand opportunity, not 
bureaucracy: To empower people to make 
the most of their own lives; to enhance our 
security at home and abroad. 

We must go beyond the sterile debate be- 
tween the illusion that there is a program 
for every problem and the illusion that gov- 
ernment is the source of all our problems. 
Our job is to get rid of yesterday's govern- 
ment so our people can meet today’s and to- 
morrow's needs. 

For years before I became President, oth- 
ers had been saying they would cut govern- 
ment, but not much happened. We did it. We 
cut over a quarter of a trillion dollars in 
spending, more than 300 domestic programs, 
more than 100,000 positions from the federal 
bureaucracy in the last two years alone. 
Based on decisions we have already made, we 
will have cut a total of more than a quarter 
million positions, making the federal gov- 
ernment the smallest it has been since John 
Kennedy was President. 

Under the leadership of Vice President 
Gore, our initiatives have already saved tax- 
payers $63 billion. The age of the $500 ham- 
mer is gone. Deadwood programs like mohair 
subsidies are gone. We have streamlined the 
Agriculture Department by more than 1,200 
offices. Slashed the Small business loan form 
from an inch-thick to a single page and 
thrown away the government’s 10,000 page 
personne] manual. FEMA—the federal disas- 
ter agency—has gone from being a disaster 
to helping people. Government workers— 
hand-in-hand with private business—rebuilt 
southern California’s fractured freeways in 
record time and under budget. And because 
the federal government moved fast, all but 
one of the 650 schools damaged in the earth- 
quake are back in business educating our 
children. 

University administrators tell me that 
they are saving weeks of time on college 
loan applications because of our new college 
loan program that cut costs to the tax- 
payers, cuts costs to students, and gives peo- 
ple a better way to pay back their college 
loans, and cut out bureaucracy. 

Previous government reform reports gath- 
ered dust. We are getting results. And we're 
not through. There is going to be a second 
round of reinventing government. We pro- 
pose to cut $130 billion in spending by 
shrinking departments, extending our freeze 
on domestic spending, cutting 60 public hous- 
ing programs down to three. Getting rid of 
over 100 programs we don’t need—like the 
Interstate Commerce Commission and the 
helium reserve program. 

These programs have outlived their useful- 
ness. We have to cut yesterday's government 
to help solve tomorrow's problems. 

And we need to get government closer to 
the people it’s meant to serve. Where states 
and communities, private citizens and the 
private sector can do a better job, we should 
get out of the way. We’re taking power away 
from federal bureaucracies and giving it 
back to communities and individuals. And 
it’s time for Congress to stop passing on to 
the states the cost of the decisions we make 
here in Washington. 

For years, Congress has concealed in the 
budget scores of pet spending projects—and 
last year was no different: A million dollars 
to study stress in plants, $12 million for a 
tick-removal program that didn’t even work. 
Give me the line item veto and I'll save the 
taxpayers money. 
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But when we cut, let’s remember that gov- 
ernment still has important responsibilities: 
Our young people hold our future in their 
hands; we owe a debt to our veterans who 
were willing to risk their lives for us; the el- 
derly have made us what we are. My budget 
cuts a lot, but it protects education, veter- 
ans, Social Security, and Medicare and so 
should you. 

And when we give more flexibility to the 
states, let’s remember certain fundamental 
national needs that should be addressed in 
every state. Immunization against childhood 
disease; school lunches; Head Start; medical 
care and nutrition for pregnant women and 
infants—they’re in the national interest. 

I applaud your desire to get rid of costly, 
unnecessary regulations. But when we de- 
regulate, let’s remember what national ac- 
tion in the national interest has given us: 
Safer food for our families; safer toys for our 
kids; safer nursing homes for you parents. 
Safer cars and highways. And safer work- 
places. Clean water and clean air. 

Do we need more common sense and fair- 
ness in our regulations? You bet we do. But 
we can have common sense and still provide 
for safe drinking water. We can have fairness 
and still clean up toxic waste dumps. And we 
ought to do it. 

Should we cut the deficit more? Of course, 
we should. We must bring down spending in 
a way that protects the economic recovery 
and does not punish the middle class or sen- 
iors 

I know many of you in this chamber sup- 
port the balanced budget amendment. We all 
want to balance the budget. Our administra- 
tion has done more to bring the budget clos- 
er to balance than any one in a long time. 
But if you're going to pass this amendment, 
you have to be straight with the American 
people. They have a right to know what you 
are going to cut and how it would affect 
them. And you should tell them before you 
change the Constitution. 

In the New Covenant there are problems 
we have the responsibility to face. 

Nothing has done more to undermine our 

sense of responsibility than our failed wel- 
fare system. It rewards welfare over work, It 
undermines family values. It lets millions of 
parents get away without paying child sup- 
port. 
That is why I have worked so long to re- 
form welfare. We have made a good start. In 
the last two years, my administration has 
given more states the chance to find their 
own ways to reform welfare than the past 
two administration combined. Last year, I 
introduced the most sweeping welfare reform 
plan ever presented by an administration. 

We have to make welfare what it was 
meant to be: a second chance, not a way of 
life. We'll help those on welfare move to 
work as quickly as possible, provide child 
care and teach skills if they need them for 
up to two years. But after that, the rule will 
be simple: Anyone who can work must go to 
work, 

If a parent isn’t paying child support, we'll 
make them pay. We'll suspend their driver’s 
licenses, track them across state lines and 
make them work off what they owe. Govern- 
ments don’t raise children. Parents do. 

I want to work with you to pass welfare re- 
form. But our goal must be to liberate people 
and lift them up—from dependence to inde- 
pendence, welfare to work, mere childbear- 
ing to responsible parenting—not punish 
them because they happen to be poor. We 
should require work and mutual responsibil- 
ity, but we shouldn't cut people off because 
they are poor, young, unmarried. We should 
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promote responsibility by requiring young 
mothers to live at home with their parents 
or in other supervised settings and finish 
school, not by putting them and their chil- 
dren out on the street. We shouldn’t punish 
poor children for the mistakes of their par- 
ents. 

Let this be the year we end welfare as we 
know it. But let this also be the year we stop 
using this issue to divide America. No one is 
more eager to end welfare than the people 
that are trapped on it. Let’s promote edu- 
cation, work, good parenting. Let’s punish 
bad behavior and the refusal to be a student, 
a worker, a responsible parent. Let's not 
punish poverty and past mistakes. All of us 
have made mistakes. None of us can change 
our yesterday’s, but all of us can change to- 
morrow’s. Just ask Lynn Woolsey, who 
worked her way off welfare and is now a con- 
gresswoman from California. 

I know it has become fashionable to em- 
brace Franklin D. Roosevelt. So let's remem- 
ber exactly what he said: “Human kindness 
has never weakened the stamina or softened 
the fiber of a free people. A nation does not 
have to be cruel in order to be tough." 

I know members of this Congress are con- 
cerned about crime. But I would remind you 
that last year we passed a very tough crime 
bill—longer sentences, three strikes and 
you're out, more prevention, more prisons, 
and 100,000 more police. And we paid for it all 
by reducing the size of the federal bureauc- 
racy and giving money back to local commu- 
nities to lower the crime rate. There may be 
other things we can do to be tougher on 
crime and to help lower the crime rate, and 
let’s do them. But let’s not take back the 
good things we've already done. That's what 
local community leaders think. And that’s 
what the police who put their lives on the 
line every day think. 

Secondly, the last Congress passed the 
Brady Bill and the ban on nineteen assault 
weapons. I think everybody in this room 
knows that several members of the last Con- 
gress who voted for the assault weapons ban 
and the Brady Bill lost their seats because of 
it. Neither the bill supporters nor I believe 
anything should be done to infringe upon the 
legitimate right of our citizens to bear arms 
for hunting and sporting purposes. Those 
people laid down their seats in Congress to 
try to keep more police and children from 
laying down their lives in our streets under 
a hail of assault weapons’ bullets. And I will 
not see that ban repealed. 

We shouldn't cut government programs 
that help to prepare us for the new economy, 
promote responsibility, and are organized 
from the grass roots up, not by federal bu- 
reaucracies. The best example of that is the 
national service program—Americorps— 
which today has 20,000 Americans, more than 
ever served in one year in the Peace Corps, 
working all over America, helping people— 
person to person—in local volunteer groups, 
solving problems and earning some money 
for their education. This is citizenship at its 
best. It’s good for the Americorps members 
and good for the rest of us. It’s the essence 
of the New Covenant. And we shouldn't stop 
it. 

All Americans are rightly disturbed by the 
large numbers of illegal immigrants entering 
this country. The jobs they hold might oth- 
erwise be held by our citizens or legal immi- 
grants, and the public services they use im- 
pose burdens on our taxpayers. That’s why 
our administration has moved aggressively 
to secure our borders by hiring a record 
number of new border guards, by deporting 
twice as many criminal aliens as ever before, 
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by cracking down on illegal aliens who try to 
take American jobs, and by barring welfare 
benefits to illegal aliens. 

In the budget I will present to you, we will 
do more to try to speed the deportation of il- 
legal aliens who are arrested for crimes, and 
to better identify illegal aliens in the work- 
place, as recommended by the commission 
headed by former Congresswoman Barbara 
Jordan. 

This is a nation of immigrants. But it is 
also a nation of law. And it is wrong, and ul- 
timately self-defeating for a nation of immi- 
grants to permit the kind of abuse of our im- 
migration laws we have seen in recent years. 

The most important job of government is 
to empower people to succeed in the new 
global economy. America has always been 
the land of opportunity, a land where if you 
work hard you can get ahead. We are a mid- 
dle class country. Middle class values sustain 
us. We must expand the middie class and 
shrink the underclass, while supporting the 
millions who are already successful in the 
new economy. 

America is once again the world’s strong- 
est economy. Almost six million jobs in two 
years. Exports booming. Inflation down. 
High wage jobs coming back. A record num- 
ber of American entrepreneurs living the 
American dream. If we want to stay that 
way, those who work and lift our nation 
must have more of its benefits. 

Today too many of those people are being 
left out. They are working harder for less se- 
curity, less income, less certainty they can 
even afford a vacation, much less college for 
their children or retirement for themselves. 
We cannot let this continue. 

If we don’t act, our economy will probably 
do what it’s done since 1978: Provide high in- 
come growth to those at the top, give very 
little to everyone in the middle, and leave 
the people at the bottom to fall even farther 
behind, no matter how hard they work. 

We must have a government that can be a 
partner in making this new economy work 
for all Americans—a government that helps 
each and every one of us get an education 
and have the opportunity to renew our 
skills. 

That’s why we worked so hard to increase 
educational opportunity from Head Start, to 
public schools, to apprenticeships, to job 
training, to make college loans available and 
more affordable for 20 million people. That’s 
the first thing we have to do. 

The second thing we can do to raise in- 
comes is to lower taxes. In 1993, we took the 
first step with a working family tax cut for 
15 million families with incomes of under 
$27,000 and a tax cut to most small and new 
businesses. Before we could do more than 
that, we first had to bring down the deficit 
we inherited. And we had to get economic 
growth up. We have done both. 

Now we can cut taxes in a more com- 
prehensive way. Tax cuts must promote and 
reinforce our first obligation, empowering 
citizens with education and training to make 
the most of their lives. The tax relief spot- 
light must shine on those who make the 
right choices for their families and commu- 
nities. 

I have proposed the Middle Class Bill of 
Rights—which should be called a Bill of 
Rights and Responsibilities, because its pro- 
visions only benefit those who are working 
to educate and raise their children or to im- 
prove their own lives. It will, therefore, give 
needed tax relief and raise incomes in the 
short and long runs in a way that benefits all 
of us. 

There are four provisions: First, a tax de- 
duction for all education and training after 
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high school. Education is even more impor- 
tant now than ever to the economic well- 
being of America, and we should do every- 
thing we can to encourage it. If businesses 
can get a deduction for investing in fac- 
tories, why shouldn’t families for investment 
in their future? 

Second, a $500 tax credit for all children 
under thirteen in middle class households. 

Third, an individual retirement account 
with penalty-free withdrawal rights for the 
cost of education, health care, first-time 
home buying, and care of a parent. 

And fourth, a G.I. Bill for American work- 
ers. We propose to collapse nearly 70 federal 
programs and offer vouchers directly to eli- 
gible American workers. If you are laid off, 
or make a low wage, you will get a voucher 
worth $2,600 a year for up to two years to go 
to your local community college or get pri- 
vate or public job training to raise your job 
skills. 

Anyone can call for a tax cut, but I will 
not accept one that explodes the deficit and 
puts our economic recovery at risk. We must 
pay for any tax cuts, fully and honestly. Two 
years ago, it was an open question whether 
we would find the strength to cut the deficit. 
Thanks to the courage of many people here, 
and many who did not return to take their 
seats in this House, we began to do what oth- 
ers said they would do for years. 

We Democrats cut the deficit by over $600 
billion—that's nearly $10,000 for every family 
of four in this country. The deficit is coming 
down three years in a row for the first time 
since President Truman was in office. 

In the budget I will send you, the Middle 
Class Bill of Rights is fully paid for by budg- 
et cuts, cuts in bureaucracy, cuts in pro- 
grams, cuts in special interest subsidies. And 
the spending cuts will more than double tax 
cuts. My budget pays for the Middle Class 
Bill of Rights without any cuts in Medicare. 
And I will oppose any attempt to pay for tax 
cuts with Medicare cuts. 

I know a lot of you have your own ideas 
about tax relief. I want to work with you. 
My test for any proposal is: Will it create 
jobs and raise incomes? Will it strengthen 
families and support children? Will it build 
the middle class and shrink the underclass? 
Is it paid for? If it does, I will support it. If 
it doesn’t, I will oppose it. 

That’s why I will ask you to support rais- 
ing the minimum wage. It rewards work. 
Two and a half million Americans, often 
women with children, work for $4.25 an hour. 
In terms of real buying power, by next year, 
that minimum wage will be at a 40 year low. 

I have studied the arguments and evidence 
for and against a minimum wage increase. 
The weight of evidence is that a modest in- 
crease does not cost jobs, and may even lure 
people into the job market. But the plain 
fact is you can’t make a living on $4.25 an 
hour, especially if you have kids to support. 

In the past, the minimum wage has been a 
bipartisan issue. It should be again. I chal- 
lenge you to get together and find a way to 
make the minimum wage a living wage. 

Members of Congress have been on the job 
less than a month. But by the end of the 
week, 28 days into the new year, each Con- 
gressman has already earned as much in 
Congressional salary as people who work 
under minimum wage make in an entire 
year. 

And everyone in this chamber has some- 
thing else that too many Americans go with- 
out; health care. Last year, we almost came 
to blows over health care, but nothing was 
done. But the hard, cold fact is that, since 
we started this debate, we know that more 
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than 1.1 million Americans in working fami- 
lies have lost their coverage. The hard, cold 
fact is that millions more, mostly workers 
who are farmers, self-employed, and in small 
businesses, have seen their coverage erode 
with higher premium costs, higher 
deductibles, and higher co-payments. 

I still believe we must move out nation to- 
wards providing health security for every 
American family. Last year, we bit off more 
than we could chew. This year, let’s work to- 
gether, step by step, and get something done. 

Let's at least pass meaningful insurance 
reform so that no American risks losing cov- 
erage or facing skyrocketing prices when 
they change jobs, or lose a job, or a family 
member falls ill. I want to work together 
with the Democratic leadership and Republi- 
cations like Bob Dole, who have a longtime 
commitment to health reform. 

Let's make sure that self-employed people 
and small businesses can buy insurance at 
more affordable rates through voluntary pur- 
chasing pools. Let’s help families provide 
long-term care for a sick parent or a disabled 
child. Let’s help workers who lose their jobs 
keep health insurance coverage for a year 
while they look for work. And let’s find a 
way to make sure our children have health 
care. Let’s work together. This is too impor- 
tant for politics as usual. 

Much of what is on the American people’s 
mind is devoted to internal security con- 
cerns—the security of our jobs and incomes, 
our children, our streets, our health, our bor- 
ders. Now that the Cold War is past, it is 
tempting to believe that all security issues, 
with the possible exception of trade, reside 
within our borders. That is not so. 

Our security depends upon our continued 
world leadership for peace, freedom, and de- 
mocracy. We cannot be strong at home with- 
out being strong abroad. 

The financial crisis in Mexico is a powerful 
case in point. We have to act—for the sake of 
millions of Americans whose livelihoods are 
tied to Mexico’s well-being. If we want to se- 
cure American jobs, preserve American ex- 
ports and safeguard America’s borders, we 
must pass our stabilization program and help 
put Mexico back on track. And let me re- 
peat—this is not a loan, this is not foreign 
aid, this is not a bail-out. We'll be giving a 
guarantee, like co-signing a note with good 
collateral that will cover our risk. This leg- 
islation is right for America, and together 
with the bipartisan leadership, I call on Con- 
gress to pass it quickly. 

Tonight, not a single Russian missile is 
aimed at our homes or our children. And we, 
with them, are on the way to destroying mis- 
siles and bombers that carry 9000 nuclear 
warheads. 

We've come so far so fast in the post-Cold 
War world that it is easy to take the decline 
of the nuclear threat of granted. But it is 
still there, and we are not finished yet. 

This year, I am asking the Senate to ap- 
prove START Il—and eliminate weapons 
that carry 5000 more warheads. The United 
States will lead the charge to extend indefi- 
nitely the Nuclear Non-Proliferation Treaty, 
to enact a comprehensive nuclear test ban, 
and to eliminate chemical weapons. To stop, 
and roll back, North Korea’s potentially 
deadly nuclear program, we will continue to 
implement the agreement we have reached 
with that nation. It's a smart, tough deal 
based on continuing inspection, with safe- 
guards for our allies and ourselves. 

This year I will submit to Congress com- 
prehensive legislation to strengthen our 
hand in combating terrorists, whether they 
strike at home or abroad. As the cowards 
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who bombed the World Trade Center can tes- 
tify, the United States will hunt down ter- 
rorists and bring them to justice. 

Just this week, another horrendous terror- 
ist act in Israel killed 19 and injured scores 
more. On behalf of the American people I ex- 
tend our deepest sympathy to the families of 
the victims. I know that in the face of such 
evil, it is hard to go forward. But the terror- 
ists are the past, not the future. We must— 
and we will—persist in our pursuit of a com- 
prehensive peace between Israel and all her 
neighbors in the Middle East. Accordingly, 
last night I signed an Executive Order that 
will block the assets in the United States of 
terrorist organizations that threaten to dis- 
rupt the Middle East peace process and pro- 
hibits financial transactions with these 
groups. Tonight, I call on our allies, and 
peace-loving nations around the world, to 
join us with renewed fervor in the global ef- 
fort to combat terrorism. 

From my first day in office I have pledged 
that our nation would maintain the best 
equipped, best trained and best prepared 
fighting force on Earth. We have—and they 
are. They have managed the dramatic 
downsizing of our forces since the Cold War 
with remarkable skill and spirit. To make 
sure our military is ready for action—and to 
provide the pay and quality of life that the 
military and their families deserve—I am 
asking this Congress to add $25 billion more 
in defense spending over the next six years. 
Tonight I repeat that request. We ask much 
of our armed forces. They are called to serv- 
ice in many ways—and we must give them 
and their families what the times demand 
and they deserve. 

Time after time, in the last year, our 
troops showed America at its best; helping to 
save hundreds of thousands of lives in Rwan- 
da. Moving with lightning speed to head off 
another Iraqi threat to Kuwait. And giving 
freedom and democracy back to the people of 
Haiti. 

The United States has proudly supported 
peace, prosperity, freedom and democracy, 
from South Africa to Northern Ireland, from 
Central and Eastern Europe to Asia, from 
Latin America to the Middle East. All these 
endeavors make America’s future more con- 
fident and more secure. 

This, then, my fellow Americans, is our 
agenda—expanding opportunity, not bu- 
reaucracy, enhancing security at home and 
abroad empowering people to make the most 
of their own lives. 

It is ambitious and achievable, but it is not 
enough. We need more than new ideas chang- 
ing the world, or equipping all Americans to 
compete in the new economy. More than a 
government that is smaller, smarter and 
wiser. More than all the changes we can 
make from the outside in. Our fortunes and 
our posterity also depend upon our ability to 
answer questions from within, from the val- 
ues and the voices that speak to our hearts, 
voices that tell us we must accept respon- 
sibility for ourselves, for our families, for 
our communities and, yes, for our fellow citi- 
zens. 

We see our families and our communities 
coming apart. Our common ground is shift- 
ing out from under us. The PTA, the town 
hall meeting, the ball park—it’s hard for 
many overworked Americans to find the 
time and space for the things that strength- 
en the bonds of trust and cooperation among 
citizens. And too many of our children don’t 
have the parents and grandparents who can 
give them the experiences they need to build 
character and strengthen identity. 
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We all know that while we here in this 
chamber can make a difference, the real dif- 
ferences in America must be made by our fel- 
low citizens where they work and where they 
live. More than ever before, as we move to 
the twenty-first century, everyone matters 
and we don’t have a person to waste. 

That means the new covenant is for every- 
body. For our corporate and business leaders: 
We are working to bring down the deficit and 
expand markets and to support your success 
in every way. But you have an obligation 
when you are doing well to keep jobs in our 
communities and give American workers a 
fair share of the prosperity they generate. 

For those in the entertainment industry: 
We applaud your creativity and your world- 
wide success, and we support your freedom of 
expression. But you have a responsibility to 
assess the impact of your work and to under- 
stand the damage that comes from the inces- 
sant, repetitive and mindless violence, and 
irresponsible conduct that permeates our 
media. Not because we will make you, but 
because you should. 

For our community leaders: We've got to 
stop the epidemic of teen pregnancies and 
births where there is no marriage. I have 
sent Congress a plan to target schools all 
over the country with anti-pregnancy pro- 
grams that work. But government can only 
do so much. Tonight, I am calling on parents 
and leaders across the country to join to- 
gether in a National Campaign Against Teen 
Pregnancy—to make a difference. 

For our religious leaders: You can ignite 
your congregations to carry their faith into 
action, reaching out to all our children, to 
those in distress, to those who have been 
savaged by the breakdown of all we hold 
dear. Because so much of what has to be 
done must come from the inside out. You can 
make all the difference. 

Responsibility is for all our citizens. It 
takes a lot of people to help all the kids in 
trouble to stay off the streets and in school, 
to build the Habitat for Humanity houses, to 
provide the people power for all the civic or- 
ganizations that make our communities 
grow. It takes every parent to teach their 
children the difference between right and 
wrong, and to encourage them to learn and 
grow, to say no to the wrong things in life 
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and to believe they can become whatever 
they want to be. 

I know it is hard when you are working 
harder for less money and you are under 
great stress to do these things. I also know 
it’s hard to do the work of citizenship when 
for years, politicians in both parties have 
treated you like consumers and spectators, 
promising you something for nothing and 
playing on your fears and frustrations. And 
more and more of the information you get 
comes in very negative ways, not conducive 
to real conversation. But the truth is, we 
have got to stop seeing each other as en- 
emies, even when we have different views. If 
you go back to the very beginning of this 
country, the great strength of America has 
always been our ability to associate with 
people who were different from ourselves and 
to work together to find common ground. 
And in the present day, everybody has a re- 
sponsibility to do more of that. 

That is the first law of democracy, the old- 
est lesson of most of our faiths: That we are 
stronger together than alone. That we all 
gain when we give.That is why we must 
make citizenship matter again. Here are five 
shining examples of citizenship: 

Cindy Perry teaches second graders to read 
in AmeriCorps, in rural Kentucky. She gains 
when she gives: She Is a mother of four, and 
she says that her service “inspired” her to 
get her high-school equivalency last year. 
Now, like thousands of other members, she 
will use her scholarship from AmeriCorps to 
go to college to equip herself to compete and 
win in the new economy. 

With so many forces pulling us apart, we 
cannot stop a force like AmeriCorps that’s 
pulling us together. 

Chief Stephen Bishop gains when he gives: 
He has worked with AmeriCorps to build 
community policing in Kansas City—and has 
seen crime go down because of it. He stood 
up for our Crime Bill and the Assault Weap- 
ons ban, and knows that the people he serves 
and the people he leads are all safer because 
of it. 

Corporal Gregory Depestre gains when he 
gives: He went to Haiti as part of his adopted 
country’s force to help secure democracy. 
And he saw the people of his native land— 
Haiti—are restoring democracy for them- 
selves. 
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And Jack Lucas gained when he gave. 
Fifty crowded years ago, in the sands of Iwo 
Jima, he taught and he learned the lessons of 
citizenship. February 20, 1945 was no ordi- 
nary day for a small-town boy. As he and his 
three buddies moved along a slope, they en- 
countered the enemy—and two grenades at 
their feet. Jack Lucas threw himself on them 
both, and, in that moment, saved the lives of 
his companions. And what did he gain? In 
the next instant, a medic saved his life. He 
gained a foothold for freedom. And he gained 
this: Jack Lucas—at 17 years old, just a year 
older than his grandson is today—became 
the youngest Marine in our history, the 
youngest man in this century, to be awarded 
the Congressional Medal of Honor. 

All these years later, here’s what he says 
about that day: “It didn’t matter where you 
were from, who you were. You relied on one 
another. You did it for your country.” 

We all gain when we give. We reap what- 
ever we sow. That’s at the heart of the New 
Covenant: Responsibility. Citizenship. Op- 
portunity. They are more than stale chapter 
headings in some remote civics book. They 
are the virtues by which we can fulfill our- 
selves and our God-given potential—the vir- 
tues by which we can live out, the eternal 
promise of America, the enduring dream of 
that first and most sacred covenant: That we 
hold these truths to be self-evident, that all 
men are created equal. That they are en- 
dowed by their Creator with certain inalien- 
able rights. And that among these are Life, 
Liberty and the Pursuit of Happiness. 

This is a very great country. And our best 
days are yet to come. God bless you, and God 
bless the United States of America. 


RECESS UNTIL THURSDAY, 
JANUARY 26, 1995, AT 9 A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 9 a.m. Thursday, Janu- 
ary 26, 1995. 

Thereupon, the Senate, at 9:04 p.m., 
recessed until Thursday, January 26, 
1995, at 9 a.m. 
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HOUSE OF REPRESENTATIVES—Wednesday, January 25, 1995 


The House met at 11 a.m. 

Rev. Elmer N. Witt, retired Lutheran 
pastor, Tacoma, WA, offered the fol- 
lowing prayer: 

God of Sarah and Abraham, whose 
name is Wonderful, Counselor, You are 
our nourishing Mother, our compas- 
sionate Father. Before the awesome re- 
sponsibilities of this day and this life, 
we turn to You for our bearings and 
Your blessings. We depend on Your 
commitment to humanity and to cre- 
ation: to hear our pleadings, to right 
our wrongs, to heal our failures, to fill 
our needs, to empower our discussions, 
and our decisions with Your love. In 
the midst of increasing hopelessness, 
enable us to invest our lives in our 
words and Your strength in our deeds. 
We ask this for the well-being of all 
people, in this Nation among nations. 
Lead us to be the best we can be, Gra- 
cious God, in Your holy name. Amen. 


—_—_—_———EE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Washington [Mr. METCALF] come 
forward and lead the House in the 
Pledge of Allegiance? 

Mr. METCALF led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


——_——————— 


THE CONTRACT WITH AMERICA 


(Mr. BOEHNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHNER. Mr. Speaker, our 
Contract With America states that on 
the first day of a Republican House we 
will force Congress to live under the 
same laws as everyone else, that we 
will cut one-third of the committee 
staff, cut the congressional budget, and 
Mr. President, we have done that. 

Mr. President, in the next 79 days, we 
will vote on the following 10 items: A 
balanced budget amendment, which be- 
gins today, and a line-item veto, a new 
crime bill to stop violent criminals, 
welfare reform to encourage work, not 


dependence, family reinforcement to 
crack down on deadbeat dads and to 
protect our children, tax cuts for fami- 
lies to lift government's burden from 
middle-income Americans, national se- 
curity restoration to protect our free- 
doms, Senior Citizens’ Equity Act to 
allow our seniors to work without gov- 
ernment penalty, government regula- 
tion and unfunded mandate reforms, 
commonsense legal reforms to end friv- 
olous lawsuits; and congressional term 
limits to make Congress a citizen legis- 
lature once again. 

This, Mr. Speaker, is our Contract 
With America. 


THE BALANCED BUDGET AMEND- 
MENT, A CULMINATION OF LEG- 
ISLATION AND WORK BY DEMO- 
CRATIC AS WELL AS REPUB- 
LICAN MEMBERS 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, Jan- 
uary 4, 1965, my first day in the Con- 
gress of the United States as a Demo- 
cratic Member from Texas, I intro- 
duced a balanced budget amendment. 

Mr. Speaker, few cared and less lis- 
tened to me at that time. Through the 
years, though, it has evolved into now 
that every freshman I run into asks me 
“Do you want to join my balanced 
budget amendment?” 

The fact is, Mr. Speaker, that I want 
to show my colleagues what we have 
done. In the 12 years in which I was 
chairman of the Committee on Agri- 
culture, we reduced the budget by $65 
billion. If every committee had done 
the same way, we would not be talking 
about balancing the budget today. 

I want to thank my colleague, the 
gentleman from Texas, CHARLIE STEN- 
HOLM, because the years when I was 
serving as chairman, my time was lim- 
ited and he took over the job and has 
done an excellent job. Today will be 
the culmination of my original legisla- 
tion and his work through the years. 


CONGRESS MUST SPEND TRANS- 

PORTATION TRUST FUNDS TO 
BUILD INFRASTRUCTURE FOR 
AMERICA 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. SHUSTER. Mr. Speaker, our 
transportation needs in America are 
increasing. Passenger travel on our 


highways is growing at a rate of about 
3 percent a year. By the year 2000, not 
too far away, we will experience a 30- 
percent increase in freight travel on 
our highways. 

Also, Mr. Speaker, airline travel con- 
tinues to grow. It has doubled in the 
past 12 years, from 250 million pas- 
sengers a year to 540 million passengers 
this past year, and at a 4-percent 
growth rate in the next 17 years, we 
will experience 1 billion passengers 
traveling on commercial airlines every 
year. 

We need to spend our highway and 
aviation trust funds to keep building 
infrastructure for America. These 
transportation trust funds are deficit 
proof. They are the keys to building for 
the future, for getting ready for the 
21st century. Our transportation trust 
funds are the foundation upon which a 
more productive and prosperous Amer- 
ica can be built. 


SS 


SOCIAL SECURITY EXEMPTION RE- 
DUCED TO SENSE-OF-CONGRESS 
RESOLUTION 


(Mr. KLECZKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLECZKA. Mr. Speaker, I take 
the floor this morning to expose a 
caper which will be unfolding later 
today. A couple days ago I and several 
of my colleagues went to the Commit- 
tee on Rules to ask to be made in order 
a balanced budget amendment which 
would exempt Social Security. 

However, the Committee on Rules did 
not report favorably on that, and will 
deny us a very clean vote on exempting 
Social Security from the balanced 
budget amendment. What they did was 
produce a sense-of-Congress resolution, 
House Concurrent Resolution 17, which 
would exempt Social Security from 
any bills coming out of committees. 

Know full well, this is the same 
mechanism, Mr. Speaker, that we de- 
clare National Pickle Week around 
here, so the Republicans are treating 
the trust fund for Social Security as if 
it were National Pickle Week. Know 
full well, it is becoming very clear to 
me and other people that the $423 bil- 
lion surplus that currently is in the 
trust fund will be on the table once 
this balanced budget amendment 
passes. 

I support the balanced budget amend- 
ment, but let us not take that contract 
we have made with our seniors and de- 
stroy it because of this. The end result, 
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Mr. Speaker, is that once this balanced 
budget amendment goes to the States, 
it will be defeated. 


TRIBUTE TO THE SAN DIEGO 
CHARGERS 


(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, I 
cannot tell the Members the disdain I 
have for some of my colleagues for not 
supporting the San Diego Chargers. I 
rise today to pay tribute to the new 
champions of the American Football 
Conference, the San Diego Chargers. It 
is no secret that America’s finest city 
has now America’s finest football 
team. 

Mr. Speaker, I want to salute presi- 
dent Alex Spanos and general manager 
Bobby Beathard, who have defied skep- 
tics and produced a world class team 
through perseverance, hard work, and a 
little luck and a little stealth; to coach 
Bobby Ross and his team of coaches 
who are proven motivators; and, fi- 
nally, to the players, the San Diego 
team, a team who the Nation's experts 
picked to finish last. 

I would say to the minority, Mr. 
Speaker, never ever not support your 
home team, but always take the point 
spread, and I would say to the gentle- 
woman from California [Ms. PELOSI], 
the Sees candy is going to taste great. 


AMERICANS GUILTY UNTIL PROV- 
EN INNOCENT IN DISPUTES WITH 
THE IRS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and revise and extend his 
remarks.) 

Mr. TRAFICANT. Mr. Speaker, I say 
to my colleagues, tell me, Congress, 
when did the IRS waive the Bill of 
Rights? Check this out. In Colorado, 
the IRS said that David and Millie 
Evans owed them $42,000 in back taxes. 
Three weeks later they said it was a 
mistake, it is $100,000, so they settled it 
for $22,000. 

Evans sent a check. IRS stamped it, 
received it, and IRS called them and 
said, “We don’t have your check prove 
it.” They took them to court. They 
liened their house. They sold their 
business. They took their retirement 
account, all their bank accounts. 

It went to court, the court said the 
Evanses were not guilty. The IRS ap- 
pealed the decision, saying the judge 
wrongfully instructed the jury by say- 
ing the burden of proof was on the IRS. 
They said, “You must overturn this be- 
cause the tax code is quite clear, the 
burden of proof is on the Evanses.’’ The 
case was overturned. 
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Unbelievable, Congress. If there is a 
Contract With America, the American 
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people do support much of your con- 
tract. They support this contract, the 
basic tenet of our Bill of Rights: you 
are innocent until proven guilty, and 
damn it, if it is good enough for the 
Son of Sam, it is good enough for mom 
and dad. 

The SPEAKER pro tempore (Mr. 
DUNCAN). The Chair would advise the 
gentleman from Ohio that he should 
avoid profanity in his remarks. 


TIME TO KEEP THE PROMISE OF A 
BALANCED BUDGET AMENDMENT 


(Mr. FRELINGHUYSEN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FRELINGHUYSEN. Mr. Speaker, 
last night in response to President 
Clinton’s State of the Union Message, 
New Jersey Governor Christine Todd 
Whitman did not need equal time to 
get her message across. That message 
was clear. 

Governor Whitman did not 
promise change, she delivered. 

In New Jersey we cut spending and 
taxes. In New Jersey we have a bal- 
anced budget. In New Jersey we have 
kept our promises. 

Just like New Jersey, Americans 
want a smaller smarter government. 
They want us to make the tough deci- 
sions here. The time for making ex- 
cuses is over. The time to act on our 
promises is now. It has worked in New 
Jersey and it can work here in Wash- 
ington. 


just 


TRUTH-IN-BUDGETING 
AMENDMENT 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Mr. Speaker, last night 
in the President’s State of the Union 
Message he laid out his challenges for 
this Congress and for the American 
people to fulfill in the next year. The 
President asked that these challenges 
be met in an open, honest bipartisan 
debate on all of the issues like the bal- 
anced budget amendment. 

As the President mentioned in his re- 
marks, we Democrats support a bal- 
anced budget amendment, with a full 
and honest debate, not just between 
majority and minority Members but 
with the American people. 

The American people want to know, 
as we begin this debate, how are we to 
balance this budget by the year 2002. 

Today we will have an opportunity as 
we begin this debate to vote for a 
truth-in-budgeting amendment by the 
gentleman from Michigan [Mr. CON- 
YERS]. I urge all of my colleagues to 
support the truth-in-budgeting amend- 
ment which will tell us how we get to 
a balanced budget by the year 2002. 

How else can we assure the American 
people they will have a opportunity to 


January 25, 1995 


participate in this debate, to know 
whether or not there will be cuts in 
Medicare, to know whether or not 
there will be cuts in Social Security? 
The only way to guarantee it is truth 
in budgeting. 

Support the Conyers amendment. 


PASS A BALANCED BUDGET 
AMENDMENT TO PROTECT OUR 
CHILDREN’S FUTURE 


(Mr. NORWOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. NORWOOD. Mr. Speaker, I would 
like today to welcome some young peo- 
ple from my district from the Athens 
Academy in Georgia who are here in 
the gallery. 

I rise today in support of the bal- 
anced budget amendment for young 
people just like these folks here and 
young people across the Nation, and 
my granddaughter. 

The SPEAKER pro tempore. The gen- 
tleman should avoid references to 
those in the gallery. 

The gentleman may proceed. 

Mr. NORWOOD. We need the bal- 
anced budget amendment to force dis- 
cipline on this body. This Nation is $5 
trillion in debt. It is a debt that we are 
going to pass on to these young people 
unless we act now. It is a debt that 
continues to grow. It is not enough to 
say that we would like to have a bal- 
anced budget. Were it that easy, we 
would have done it at least once during 
their lifetime. 

It is clear after 25 years, that we 
must pass the balanced budget amend- 
ment to force this body to act. 

Mr. Speaker, we must protect their 
future. We must take a stand here 
today so that the next generation will 
not bear the burden of our mistakes. 

I urge my colleagues to support the 
balanced budget amendment. 

Í 


DIFFERENT APPROACHES TO A 
BALANCED BUDGET AMENDMENT 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and revise and extend his 
remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
after all of the smoke and hot air 
clears from the debate on the balanced 
budget amendment, what is the dif- 
ference between the two parties on this 
issue? 

First, we Democrats support a bal- 
anced budget, many of us a constitu- 
tional amendment, but unlike the Re- 
publicans, we want to specify where 
the cuts are so that the American peo- 
ple know and the States can plan ade- 
quately. 

We Democrats support the Constitu- 
tion and will oppose a supermajority 
that is clearly unconstitutional. The 
Republicans do not. 

We Democrats believe Social Secu- 
rity should be excluded, and have an 
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amendment clearly stating that. Re- 
publicans have an innocuous amend- 
ment that better should be known as 
the “Endangered Chicago Seat Protec- 
tion Act.” 

Mr. Speaker, the President last night 
was bipartisan. He was positive, and we 
should do the same in this body. 


TEN REASONS WHY THE AMER- 
ICAN PEOPLE DESERVE A BAL- 
ANCED BUDGET AMENDMENT 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, 
the top 10 reasons why the American 
people deserve a balanced budget 
amendment: 

No. 10, fiscal discipline alone does not 
work. 

No. 9, we need to make it as difficult 
to get into debt as it is going to be to 
get out of it. 

No. 8, the national debt is $4.6 tril- 
lion and climbing. 

No. 7, 80 percent of the American peo- 
ple want it. 

No. 6, since the people cannot raise 
their annual income just to meet their 
bills, Congress should not be able to ei- 
ther. 

No. 5, contrary to Democratic rhet- 
oric, tax increases have never balanced 
the budget. 

No. 4, it is in the Contract With 
America. 

No. 3, businesses balance their budg- 
ets, families balance their budgets. 
Now it is time for the House of Rep- 
resentatives to balance the budget. 

No. 2, if we do not pass a balanced 
budget amendment, even Big Bird will 
not be able to teach our young children 
to count as high as the debt is going. 

And the No. 1 reason why the Amer- 
ican people deserve a balanced budget 
amendment: Because it would protect 
the Social Security trust fund from 
tax-and-spend bureaucrats. 


FEEL GOOD RESOLUTION 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, it is in- 
teresting, when I reviewed this morn- 
ing House Resolution 44 brought up by 
the Rules Committee, that I find that 
the first order of business is not a bal- 
anced budget amendment but it is real- 
ly a fraud on the House of Representa- 
tives and the American people, which 
is known as House Concurrent Resolu- 
tion 17. It is a feel gooder. It does not 
have any effect. It is not even ever 
going to be signed into law. It is sup- 
posedly going to tell the people, our 
senior citizens who receive Social Se- 
curity, that they are not going to be 
touched. Well, folks, that is not the ef- 
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fect of a concurrent resolution. That 
basically is a fraud. 

The other thing I find in this rule, 
this is very interesting, is that the 
other body, the Republican Party, the 
majority have now admitted that the 
House Committee on the Judiciary did 
not follow the rules when they marked 
up the budget resolution for a balanced 
budget. Right in here it says, "Points 
of order against consideration of the 
joint resolution for failure to comply 
with clause 2(g)(3) of rule XI are 
waived.” 

That is an admission, that is an ad- 
mission that the Committee on the Ju- 
diciary did not follow the rules of the 
House when they marked up the bal- 
anced budget amendment. 

Why should we waive that rule? Why 
should we say that the Committee on 
the Judiciary does not have to follow 
the rules of the House? 


BALANCED BUDGET 


(Mr. METCALF asked and was given 
permission to address the House for 1 
minute.) 

Mr. METCALF. Mr. Speaker, at the 
end of every month Americans sit down 
with a checkbook in one hand and a 
stack of bills in the other. They realize 
that you cannot continue to spend 
what you do not have. 

But Congress has never fully accept- 
ed that concept. Mr. Speaker, for dec- 
ades Congress has led this Nation into 
a sea of red ink. Clearly a constitu- 
tional amendment is now the only way 
to rescue Congress from itself, and to 
force it to do what 80 percent of our 
constituents would have us do; that is, 
balance the budget. 

Some say we do not need an amend- 
ment to balance the budget, we just 
says ‘“‘no” to the special interests. 
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They say just balance the budget. 
They are wrong, tragically wrong. 

Jefferson said, “let no more be said 
of confidence in men but bind them 
down from mischief by the chains of 
the Constitution.”’ 


TWO MEN WORTHY OF PRAISE 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to commend two individ- 
uals who yesterday performed acts 
worthy of praise, one a Democrat, and 
one a Republican. 

The first, Mr. Speaker, is President 
Clinton, who last night delivered a 
State of the Union Address in this 
Chamber that laid out a vision for our 
Nation. It is a vision in which law- 
makers put aside their partisan dif- 
ferences and work together for the 
common good, for the well-being of the 
American people. It is a vision he calls 
the new covenant. 
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The second individual I want to com- 
mend, Mr. Speaker, is Congressman 
GERALD SOLOMON, the chairman of the 
Committee on Rules in this House. 
Yesterday, in the spirit of the new cov- 
enant, Mr. SOLOMON decided to remove 
from the wall of his committee room 
the portrait of Howard W. Smith, a 
portrait that many Members of this 
House felt was unworthy to hang in a 
place of such distinction. 

I want to thank Chairman SOLOMON. 
He is a man of honor, integrity, and 
good will. 

These two men, President Clinton 
and GERALD SOLOMON, deserve our 
thanks and our praise. 


THE STATE OF THE UNION 
SPEECH 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Mr. Speaker, my good 
friend, JOHN LEWIS, the only two in ei- 
ther Chamber that were there the day 
Martin Luther King gave his stirring 
speech, I hate to disagree with him on 
anything, but I was offended by Clin- 
ton’s speech last night on 15 points. 

I will do a 5-minute special order to- 
night I have just signed up for. I can 
only mention four. 

The first one is new covenant. The 
Ark of the Covenant was the Old Cov- 
enant. The New Covenant was the Son 
of God, Jesus Christ. I was offended 
when he used that term in New York at 
the Democratic Convention. He re- 
peated it over and over and over again 
last night. 

No. 2, to put a Medal of Honor winner 
in the gallery that joined the Marine 
Corps at 16, fudging his birth certifi- 
cate, that pulled that second grenade 
under his stomach, miraculously sur- 
viving and saving his four friends, he 
did that 6 days past his 17th birthday. 

Does Clinton think putting a Medal 
of Honor winner up there is not going 
to recall for most of us that he avoided 
the draft three times and put teenagers 
in his place possibly to go to Vietnam? 

No. 3, the line on the cold war,.. . 

By the way, Mr. Speaker, the second 
amendment is not for killing little 
ducks and leaving Huey and Dewey and 
Louis without an aunt and uncle. It is 
for hunting politicians, like Grozny, 
1776, when they take your independ- 
ence away. 

Thank you, Mr. Speaker. 

Mr. FAZIO of California. Mr. Speak- 
er, I move the gentleman’s words be 
taken down. 

The SPEAKER pro tempore (Mr. 
DUNCAN). For what purpose does the 
gentleman rise? 

Mr. FAZIO of California. You cannot 
just do that. 

The SPEAKER pro tempore. All 
Members will suspend. The Clerk will 
report the words spoken by the gen- 
tleman. 
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PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
DUNCAN). The gentleman will state his 
parliamentary inquiry. 

Mr. SOLOMON. Mr. Speaker, a num- 
ber of Members were not on the floor, 
including myself, when the gentleman 
uttered his words. Is it possible to have 
those words read back so that we can 
all hear it? 

The SPEAKER pro tempore 
DUNCAN). The gentleman is correct. 
The Clerk will report the words. 

The Clerk read as follows: 

Even Andrea Mitchell of NBC took note 
that is Ronald Reagan’s prerogative, George 
Bush's and all of us who wore the uniform or 
served in a civilian capacity to crush the evil 
empire. Clinton gave aid and comfort to the 
enemy. 

The SPEAKER pro tempore (Mr. 
DUNCAN). In the opinion of the Chair, 
that is not a proper reference to the 
President. Without objection, the 
words are stricken from the RECORD. 

Mr, FAZIO of California. Mr. Speak- 
er, reserving the right to object—— 

The SPEAKER pro tempore. Without 
objection, the words are stricken from 
the RECORD. 

Mr. FAZIO of California. Mr. Speak- 
er, reserving the right to object, I 
think the gentleman from California 
(Mr. DORNAN] owes the entire institu- 
tion, the Congress, and the President 
an apology. 

Mr. DORNAN. Hell no; hell, no. 

Mr. FAZIO of California. We have a 
Commander in Chief. We have to have 
a certain decorum here and respect for 
the body, if not for the individual. We 
have a respect for the person who is 
our Commander in Chief. 

I would like to know that the gen- 
tleman from California [Mr. DORNAN] 
not only understands that but will 
apologize to his colleagues and to the 
President for his behavior. 

Mr. DORNAN. Unanimous consent to 
proceed for 15 seconds? 

Mr. LINDER. Mr. Speaker, reserving 
the right to object. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. FAZIO] has 
the floor at this moment. 

Mr. FAZIO of California. I would be 
happy to yield to my colleague from 
California, since I have the time, to 
hear his response. 

Mr. DORNAN. Will the gentleman 
yield? 

Mr. FAZIO of California. I yield to 
the gentleman from California. 

Mr. DORNAN. To my distinguished 
friend and colleague, Maj. Earl Kolbile, 
Lt. Comdr. J.J. Connell was beaten to 
death in Hanoi. I have had friends beat- 
en to death in Hanoi, tortured and 
beaten. You have not. 

Mr. FAZIO of California. I have asked 
the gentleman—— 

Mr. DORNAN. I will not withdraw 
my remarks. I will not only not apolo- 
gize,... 
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I will accept the discipline of the 
House. 

Mr. VOLKMER. I ask that the words 
of the gentleman from California be 
taken down. 

Mr. DORNAN. Good, I will leave the 
floor, no apology, and I will not speak 
the rest of the day. The truth is the 
truth. 

The SPEAKER pro tempore. The 
House will be in order. The gentleman’s 
words have already been taken 
down—— 

Mr. VOLKMER. Those words, those 
words. 

Mr. FAZIO of California. The gen- 
tleman is challenging the words that 
were uttered in response to my ques- 
tion. 

The SPEAKER pro tempore. The 
Chair rules that those words as follows 
“I believe the President did give aid 
and comfort to the enemy, Hanoi,” 
were also out of order. The Chair has 
ruled that, based on the precedents of 
the House, the words of the gentleman 
from California were out of order, and 
without objection, both sets of words 
will be stricken from the RECORD. 

Mr. BONIOR. Mr. Speaker, reserving 
the right to object, and I will not ob- 
ject unless I do not get a satisfactory 
answer to my concerns, my concerns 
were with, frankly, more than just the 
words that were read. I was particu- 
larly concerned with the last sentence 
or two of the gentleman from Califor- 
nia’s statement, and I would like those 
words as well to be read to the House. 

The SPEAKER pro tempore. The 
Chair has just ruled that those words 
were the same words essentially as 
those earlier taken down and pre- 
viously ruled out of order. 

The Chair has ruled that those words 
were also out of order. 

Mr. BONIOR. Mr. Speaker, reserving 
the right to object, I think the Chair 
misinterprets my comments, and per- 
haps I was not clear. The words I am 
referring to were the original 1-minute 
statement by the gentleman from Cali- 
fornia [Mr. DORNAN], and I am particu- 
larly concerned with the last two lines 
of it, and I would like them read back 
to the House. 
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PARLIAMENTARY INQUIRIES 

Mr. BONIOR. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. (Mr. 
DUNCAN). The gentleman will state his 
parliamentary inquiry. 

Mr. BONIOR. The Speaker in pre- 
vious days has asked that the gen- 
tleman in question, upon words being 
taken down, be seated. 

Would that not be a proper request to 
be made at this point? 

The SPEAKER pro tempore. That is 
correct. The gentleman from California 
(Mr. DORNAN] should be seated at this 
point. 

Mr. LINDER. Mr. Speaker, will the 
gentleman yield? 
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Mr. BONIOR. I yield to the gen- 
tleman from Georgia. 

Mr. LINDER. Mr. Speaker, the gen- 
tleman from California [Mr. DORNAN] 
did say that he understood the rules of 
the House, that he had been censured 
under the rules of the House for what 
he said, and he will not speak for the 
next 24 hours on the floor of the House, 
and it strikes me that we are operating 
under the rules. 

Mr. BONIOR. Mr. Speaker, I think 
the request made by the gentleman 
from California [Mr. Fazio] is still a 
valid and much-needed request and, in 
addition to that, I would certainly like 
to hear the last two lines of the gentle- 
man's original statement. 

Mr. FAZIO of California. I have a 
parliamentary inquiry of the Speaker 
at this point. 

The SPEAKER pro tempore. The gen- 
tleman will state his inquiry. 

Mr. FAZIO of California. When the 
Speaker rules that the gentleman 
should not be allowed to speak for 24 
hours, does that encompass remarks 
that might be placed in the RECORD, 
participation in special orders, and 
other activities that might not involve 
the gentleman speaking on the floor? 

The SPEAKER pro tempore. It is the 
House’s determination as to whether or 
not the Member should be allowed to 
proceed in order for the remainder of 
the day. That determination shall not 
be made by the Chair. 

Mr. FAZIO of California. In other 
words, is the House required to vote on 
whether or not remarks should be 
placed in the RECORD? 

The SPEAKER pro tempore. Unpar- 
liamentary remarks cannot be inserted 
in the RECORD. 

Mr. FAZIO of California. But re- 
marks that are not ruled unparliamen- 
tary may be placed in the RECORD if 
they are not uttered on the floor; is 
that the ruling of the Speaker? 

The SPEAKER pro tempore. Unpar- 
liamentary remarks should not be in- 
serted in the RECORD in any manner or 
form. 

Mr. FAZIO of California. They should 
not be inserted at any time, but there 
is a particular provision that we are 
dealing with here which removes the 
Member from the ability to commu- 
nicate with his colleagues here. 

Is that communication written as 
well as oral? 

The SPEAKER pro tempore. In the 
RECORD the gentleman is correct. 

Mr. FAZIO of California. So in other 
words, just to confirm the Speaker’s 
ruling, we will not read or hear from 
the gentleman from California [Mr. 
DORNAN] for the next 24 hours; is that 
correct? 

The SPEAKER pro tempore. Unless 
the House permits him to proceed in 
order, the gentleman is correct. 

Mr. FAZIO of California. And for the 
House to permit that would require a 
majority vote? 
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The SPEAKER pro tempore. It would 
require either unanimous consent or a 
majority vote of the House to permit 
the gentleman to proceed in order. 

Mr. FAZIO of California. I appreciate 
the Speaker clarifying the situation. 

Mr. BONIOR. Mr. Speaker, the gen- 
tleman from California [Mr. DORNAN] is 
on his feet. Is he not supposed to re- 
main seated until the determination? 

The SPEAKER pro tempore. The gen- 
tleman can either be seated or leave 
the Chamber. 

Mr. BONIOR. He chose to leave the 
Chamber; OK. 

The SPEAKER pro tempore. Is it the 
Chair’s understanding that the final 
words in the original 1-minute are in- 
cluded in the gentleman's request? 

Mr. BONIOR. The Speaker is correct. 

The SPEAKER pro tempore. The 
Chair is attempting to have them tran- 
scribed at this moment. 

The Clerk will report the words in 
the original 1-minute. 

The Clerk read as follows: 

By the way, Mr. Speaker, the Second 
Amendment is not for killing little ducks 
and leaving Huey, Duey and Louie without 
an aunt and uncle. It is for hunting politi- 
cians, like Grozny, 1776, when they take your 
independence away. Thank you, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair sees nothing unparliamentary 
about those words. 

Without objection, the words already 
ruled out of order will be stricken from 
the RECORD. 

There was no objection. 


O en 


TAKE A LOOK UNDER THE HOOD 
OF THE BALANCED BUDGET 
AMENDMENT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
very hard to take the well after such 
an emotional time. I think Americans 
all wish we could get on with business 
and stop this kind of partisan fire- 
works, and yet today is the day where 
I think, if a lot of Americans knew 
what kind of business we were going to 
do, and we were really going to be giv- 
ing them the business, they would 
want this partisan fireworks to con- 
tinue. 

We are going to take up a balanced 
budget amendment. I say to my col- 
leagues: 

“When you read the rule, you will 
find out that in the Judiciary Commit- 
tee we didn’t have proper notice. As 
you know, the major amendments were 
never dealt with. We rolled it out here 
to the floor, and the very first thing we 
are going to do today is take up a reso- 
lution saying, ‘Oops. Well, we really 
don’t mean Social Security to be in- 
cluded.’ But if you think that resolu- 
tion is going to outweigh a constitu- 
tional amendment, you’re wrong. This 
kind of haste is going to make people 
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very, very angry. You don’t buy a car 
without looking under the hood, and 
don’t buy this today. It really is not 
what you think it is.” 


THE AMERICAN PEOPLE DEMAND 
A BALANCED BUDGET AMEND- 
MENT 


(Mr. GANSKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. GANSKE. Mr. Speaker, change is 
scary, especially for the folks who 
liked things the way they were. But 
my job is to do the people’s work. 

Mr. Speaker, the American people 
have spoken. They want a leaner and 
less intrusive government. They want 
us to put our financial house in order. 
And finally, they want us to end poli- 
tics as usual. 

Congress has been on a spending 
binge that has clearly lasted too long. 
This binge has created a huge national 
debt that is costing our country $816 
million every day in interest alone. 

The American people demand that we 
get our financial house in order. It is 
time to end the bickering and get down 
to work. It is time to show the courage 
needed to pass a balanced budget 
amendment. For too long Congress has 
spent and spent, passing the bill on to 
our children and our grandchildren. 
This has got to end. 

I recognize that the road ahead will 
be tough. I also recognize there will be 
resistance. We must pass a balanced 
budget amendment. 


THE GREATEST INCENTIVE TO 
WORK IN AMERICA IS THE ABIL- 
ITY TO EARN A DECENT WAGE 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, I rise this 
morning to say that the President got 
it right last night. He talked about em- 
powering people, and critically he said, 
“You’ve got to pay a decent wage.” He 
suggests that the greatest incentive to 
work in America is the ability to earn 
a livable wage. 

Mr. Speaker, I recall commenting 
about a seamstress who, when told, “If 
you got an increase in the minimum 
wage, you might lose your job,” told a 
reporter, “Look. I'll take my chances 
with a job. I want a better wage.”’ 

There are young people all through- 
out my district who say the same 
thing: 

“Congressman, we want to work, but 
it’s got to pay a decent wage.” 

The President pointed out last night 
that at the current minimum wage 
level of $4.25 an average American 
makes $8,840 a year, less than we make 
in 1 month. I think that is very telling 
because subsequent to his speech last 
night the American people in poll re- 
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sults said by a margin of 72 percent 
that they wanted a livable wage. 
Ladies and gentlemen of America, 
there is a difference. The President has 
got it right. Let us pay a decent wage. 


Oo 


HAS THE PRESIDENT BECOME A 
REPUBLICAN? 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, I say to my 
colleagues, “Don’t get excited, every- 
one. I don’t want to cause any par- 
liamentary problems here today, and I 
certainly don’t intend to impugn any- 
one’s motives or integrity, but after 
listening to the President's speech last 
night, I have to ask the question that 
all of America wants to know: Has the 
President become a Republican?” 

Mr. Speaker, some in the Chamber 
might not take kindly to that label, 
but to most of us we consider it to be 
a badge of honor, and I say to my col- 
leagues, “If you’ve read recent polls, it 
appears that, as the President has, the 
American people are demanding the 
same Republican principles of smaller, 
less costly government, greater indi- 
vidual freedom based on personal re- 
sponsibility.” 

That is exactly what the President 
embraced last night, and that is ex- 
actly the premise of our Republican 
Contract With America. Mr. Speaker, 
it is good to see the President has 
joined with a majority of the voters in 
supporting the Republican agenda. We 
are the party of forgive and forget, and 
we welcome him to our cause. 


THE REPUBLICAN MAGIC MAS- 
SAGE TO BALANCE THE BUDGET 


(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROWN of Ohio. Mr. Speaker, 
the day that Congress votes on the bal- 
anced budget amendment I am troubled 
by the fact that the Republicans still 
have not told the American people 
where the cuts are coming from. One 
thing the Republicans are telling us, 
however, is that they want to change 
the Consumer Price Index with smoke 
and mirrors. They want to change the 
way the Consumer Price Index is cal- 
culated. 

What does that mean? It means that 
Social Security benefits will be cut by 
$27 billion, cutting benefits for 42 mil- 
lion senior citizens. Republican recal- 
culation of the Consumer Price Index 
means taxes will be increased by $21 
billion, raising taxes on 114 million 
families. 

Wait a second. Are these the two 
steps Republicans promised not to 
take, cutting Social Security and rais- 
ing taxes? Republicans again want to 
magically massage budget numbers to 
balance the budget. Perhaps, Mr. 
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Speaker, we can now expect Repub- 
licans to name David Copperfield as 
the new CBO Director. 

Mr. Speaker, Republican smoke and 
mirrors will not fool the American pub- 
lic. 


O 1148 
MINIMUM WAGE 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
last night we heard President Clinton 
call for an increase in the minimum 
wage. Leon Panetta claims such an in- 
crease will ‘keep people interested in 
work rather than in welfare.” 

It must have been a busy week for 
the writers over at the White House. 
Not only did they have to write a State 
of the Union Address, but they had to 
rewrite basic economic theory as well. 

Last Wednesday, Mr. Carlos Bonilla, 
an economist at the Employment Poli- 
cies Institute, testified before the Op- 
portunities Committee. He argued that 
low wage jobs, not job training pro- 
grams, provide the best means to break 
the cycle of dependency. He also 
warned that raising the minimum wage 
would deprive many welfare recipients 
of the opportunity to work their way 
off welfare. 

I urge my colleagues, who believe 
that raising the minimum wage rate 
will help the poor, to review Mr. 
Bonilla’s testimony. The President’s 
intentions may be good, but raising the 
minimum wage is bad policy. 

As the House begins to consider legis- 
lation that will move welfare recipi- 
ents toward self-sufficiency let us not 
lift the bottom rung of the occupa- 
tional ladder beyond their reach. 

—_—_— 


SOUND FAMILIAR? 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, can 
anyone seriously tell me what was dif- 
ferent in last night's State of the 
Union Address from what the President 
has done in his previous two addresses, 
I mean besides the fact that it was 
longer? 

There is nothing wrong with the 
President’s words; it is not the Presi- 
dent’s speeches that have put him in 
the fix he is in, it is his actions, and 
the quicker the President figures that 
out the better off we all will be. 

The President says he wants less 
Federal spending and a smaller, more 
efficient Government. If that is the 
case, I hope hẹ supports the tax limita- 
tion balanced budget amendment that 
we will vote on today. 

The President says he wants to re- 
duce unfunded Federal mandates on 
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State and local governments. If that is 
the case, he should tell our Democrat 
colleagues to stop these obstructionist 
tactics we have seen that have stalled 
the reform bill that we have been 
working on all week. 

The President says he wants to end 
welfare as we know it. If that is the 
case, then he should support the Re- 
publican contract bill which will fun- 
damentally change the role of welfare 
in our society. But the President prob- 
ably will not do that, and next year he 
will come back with a speech that will 
sound familiar to us all. 


MIDDLE CLASS PROMISED PRO- 
TECTION IN PRESIDENT’S POSI- 
TIVE AGENDA 


(Mrs. LOWEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. LOWEY. Mr. Speaker, last night 
the American people heard President 
Clinton present a positive agenda for 
America’s long forgotten middle class. 
He held out an olive branch to my col- 
leagues on the other side of the aisle 
and said the Democrats and Repub- 
licans must come together for the pub- 
lic good. 

But the President also made it very 
clear that we will not allow the new 
Republican majority to undermine the 
progress we have made in fighting 
crime, protecting the environment, and 
improving education. When the Repub- 
licans propose radical ideas like elimi- 
nating the FDA, federalizing divorce 
laws, criminalizing abortions, and 
slashing Medicare and Social Security, 
we will oppose them every step of the 
way. We want to move this country 
ahead to the 21st century, not go back 
to the 19th. 

We are going to continue to fight for 
our hard-working families. We will 
work to pass a middle class tax cut to 
help families pay the mortgage and 
send their children to school. We will 
continue to reinvent government and 
cut bureaucracy, and we will not slash 
Social Security and Medicare. Can our 
Republicans say the same? 


THE REPUBLICAN PROMISE TO 
THE AMERICAN PEOPLE 


(Mr. LEWIS of Kentucky asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, some of the President’s remarks 
last night gave us reason to hope. The 
President has done that before. How- 
ever, let us remember that hopeful 
rhetoric does not always lead to action. 

I know what kind of action the 
American people want. Back in Novem- 
ber the voters sent us a message—it is 
time to change Congress, no more over- 
bloated, big spending, big government 
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status quo. The American people de- 
mand change. 

Republicans are working to keep our 
promise to the American people. We 
are committed to reducing the size, 
scope, and cost of our Federal Govern- 
ment. We are passing unfunded man- 
dates legislation and balancing the 
budget because that is what the Amer- 
ican people want. 

They want no rhetoric, just action. I 
hope the President’s party will join us 
in a bipartisan way to deliver the peo- 
ple the action they want. 


A NEED TO SPECIFY WHERE THE 
CUTS TAKE PLACE 


(Mr. POMEROY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. POMEROY. Mr. Speaker, at the 
finest moments of the State of the 
Union speech last night the President 
stressed bipartisan responses to the 
problems which face this country. 

I believe the new majority is making 
a serious mistake in its tough partisan 
response to his and other viewpoints. 
This partisanship is evidenced in many 
ways, including the wholly inappropri- 
ate words uttered by the gentleman 
from California a few minutes ago. 

It is also evident in majority efforts 
to stop this House from considering re- 
quirements that the balanced budget 
amendment specify where the cuts will 
come from. Every single balanced 
budget amendment proposal considered 
by this body should specify where the 
cuts will come. I favor a balanced budg- 
et amendment, but I deeply regret that 
the new majority has not even allowed 
us to vote on whether every proposal 
should specify where the cuts will be. 


OFF TO A GREAT START ON THE 
CONTRACT WITH AMERICA 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, Americans 
want change. They want a balanced 
budget amendment, unfunded mandate 
reform, a line-item veto, and a middle 
class tax cut. People want change to 
make their lives easier and to get gov- 
ernment off their backs. People want 
less government, lower taxes, and more 
control over their lives. 

Just look at the November election 
results. Last night I was listening to 
President Clinton express the same 
ideas. He suggested that we stop impos- 
ing mandates on States, that we adopt 
a line-item veto to slash pork-barrel 
spending, and that we work together 
for a $500 middle class tax cut. 

Mr. Clinton, welcome to the Repub- 
lican philosophy. 

This is the Contract With America. 
The Republican Party campaigned for 
and the American people supported our 
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contract. We are off to a great start, so 
let us begin working together to 
achieve these goals for the people by 
starting with the balanced budget 
amendment. 


SS 


RUSH TO JUDGMENT ON MEXICAN 
LOAN GUARANTEE 


(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, the 
Contract With America does not in- 
clude a $40 billion bailout provision for 
Mexico, and, therefore, I cannot fath- 
om the need to rush to judgment that 
we are seeing in this House. > 

This proposal is moving faster than a 
bullet train without brakes, and we are 
talking about $40 billion of U.S. loan 
guarantees. 

Now, there is a hearing today, but it 
is only with administration witnesses. 
No dissenters need apply. The Inter- 
national Relations Committee, I under- 
stand, is holding no hearings. They are 
going to go direct to the Rules Com- 
mittee and on to this floor. 

Each Member has a fiduciary respon- 
sibility to the taxpayers of this coun- 
try, and it is not to rush to judgment 
on $40 billion of loan guarantees. We 
heard the Mexican Government say 
they want no conditions. I cannot go to 
a bank, you cannot go to a bank and 
say you want to impose the conditions 
under which you get a loan. 

Mr. Speaker, let us not rush to judg- 
ment. Let us think about what we are 
doing. Let us exercise our fiduciary re- 
sponsibility. 


o 1200 


GIVE PEOPLE CHANGE 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TIAHRT. Mr. Speaker, it was an 
honor last night to sit in this Chamber 
and listen to all three of the Presi- 
dent’s speeches: The one to the Repub- 
licans, the one to the Democrats, and 
the one to the people. Clearly the 
President has heard the real State of 
the Union, which was given by the peo- 
ple last November 8. 

However, the President failed to com- 
prehend how serious the people are 
about passing a balanced budget 
amendment with a strong tax limita- 
tion. Without a supermajority to raise 
taxes, Congress will be tempted to bal- 
ance the books on the backs of working 
families and the middle class, and they 
just cannot afford for that to happen 
again, 

Instead, each of us needs to make a 
commitment to spend the people’s 
money as if it were our own. We need 
to sit down in a bipartisan manner and 
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get the scalpel out and begin to cut 
government. Like the President said 
last night, let us change the govern- 
ment; let us make it smaller, less cost- 
ly, and smarter, leaner, not meaner. 

I am here because the people of Kan- 
sas wanted real change. Now let us put 
it into action. Let us given it to them, 
with a balanced budget amendment and 
a strong tax limitation. 


DO NOT RETURN TO UGLINESS OF 
THE PAST 


(Mr. PAYNE of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, yesterday members of the 
Congressional Black Caucus took a 
stand against allowing a symbol of seg- 
regation and racial division to be hon- 
ored in the House of Representatives. I 
refer to the decision which was made 
earlier by Members of the new major- 
ity party to replace the portrait of 
Claude Pepper, a great humanitarian 
and champion of civil rights and older 
Americans, with a painting of a re- 
nowned segregationist and outspoken 
defender of slavery, former Representa- 
tive Howard W. Smith. I commend Rep- 
resentative LEWIS of Georgia for speak- 
ing out on this issue, and let me also 
point out that the new chairman of the 
Rules Committee, our colleague GER- 
ALD SOLOMON of New York, to his cred- 
it, heard our grievance and agreed to 
remove the portrait. We appreciate his 
response, but I am disturbed by what 
appears to be a pattern of turning back 
the clock on the progress in racial rela- 
tions. This incident comes on the heels 
of the controversy over the hiring of 
the House Historian, Christine Jeffrey, 
who insisted that schoolchildren must 
be fair to the Ku Klux Klan, a secret 
society who appears in white sheets 
and who have terrorized African-Amer- 
icans, Jews, Roman Catholics, and oth- 
ers they find unacceptable. 

Mr. Speaker, I hope these incidents 
are just the result of errors made in 
haste during the rush of the first 100 
days, and not a more sinister campaign 
to return to the ugliness of the past. 


ACT NOW ON CONTRACT WITH 
AMERICA 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, last 
night President Clinton gave a great 
marching speech. Left-right, left-right, 
left-right. At times he was Reagan, at 
times he was Dukakis. But in the end 
it was the same old stuff, the White 
House weather vane rides again. In the 
final analysis of his 142 hour vague, me- 
andering, heartwarming tales of innu- 
endo, insinuations and soft truths, we 
were led to nowhere. 
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In contrast, New Jersey Governor 
Christine Wittman said “Actions will 
always speak louder than words.” 

Let us today start with actions by 
passing the balanced budget amend- 
ment, go on to prohibit unfunded man- 
dates, follow it up with the line-item 
veto, and the rest of the elements of 
the Contract With America, which is 
what the American people wanted and 
how they spoke November 8. 


SPELL OUT PLAN FOR BALANCED 
BUDGET 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, amending 
the Constitution is always very serious 
business. The balanced budget amend- 
ment is particularly serious when, as 
proposed in the contract, it is to be 
joined with an increase in military 
spending, a cut in taxes, and a promise 
not to touch Social Security. And, to 
boot, we are supposed to make it al- 
most impossible ever to consider even 
an emergency tax increase on upper in- 
come Americans if that were necessary 
to reach balance. In other words, it is 
all to be done, all $1 trillion-plus, by 
2002 by cuts in spending. 

Now the advocates of this approach 
say it can be done. Assuming they are 
speaking in good faith, that must mean 
they have some plan for getting it 
done, and if they have such a plan, it 
seems to me they ought to let the 
American people know what is in it. 

Let us know where this road leads be- 
fore we start down it, promising to get 
to the other end. And if they do not 
have a plan, then let us know that now 
too. 

Unfortunately, however, the Commit- 
tee on Rules refused to make in order 
an amendment that would give the 
American people the right to know. 


ACTIONS SPEAK LOUDER THAN 
WORDS 


(Mr. WELLER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WELLER. Mr. Speaker, last 
night this Chamber was treated to 
quite a speech. At times it sounded as 
though the President had finally heard 
the message that the American people 
sent last November. Americans want 
smaller government and less taxes. In 
fact, there were times I was expecting 
the President to pull out his copy of 
the Contract With America and put his 
signature on it. 

But, Mr. Speaker, actions speak loud- 
er than words. If the President is truly 
serious about reducing the burden and 
size of the Federal Government, I chal- 
lenge him to join with the new Repub- 
lican majority and help pass the bal- 
anced budget amendment. Only with a 
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balanced budget amendment will Con- 
gress have the backbone and discipline 
to end the irresponsible and wasteful 
spending that has engaged this body in 
the last 242 decades. 


nse 


WE NEED TO GET OUR OWN HOUSE 
IN ORDER 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, last 
night the President was gracious in his 
calls for bipartisanship whenever pos- 
sible in doing the people’s business. 
One area for such bipartisan approach 
is the areas he suggested for tax deduc- 
tions for postsecondary education. This 
is in the best tradition of this country, 
because we know that the surest route 
to success is education. 

However, before we can do the peo- 
ple’s business, we have to get our own 
house in order. It does no one any good 
to have someone come to this floor and 
impugn the patriotism of the President 
of the United States. Freedom of 
speech is the basis of our Government. 
It is what every one of us stands for. 
But when someone unfairly attacks the 
President of the United States on this 
floor, we weaken our Government, we 
weaken each and every one of us on 
whatever side of the aisle. It should 
end, it is unacceptable, and it is wrong, 
and the people do not want it. 


PASS THE BALANCED BUDGET 
AMENDMENT 


(Mr. BUNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. BUNN. Mr. Speaker, today, the 
House of Representatives takes up the 
balanced budget amendment again. 
This House has repeatedly rejected the 
balanced budget amendment. In that 
time our Government has grown ever 
larger, our taxes continue to increase, 
and the crushing burden of debt has 
reached the breaking point. Either this 
House will pass the balanced budget 
amendment, or we will continue to 
condemn future generations of Ameri- 
cans to a lifetime of penance for our 
mistakes. 

Mr. Speaker, the American people 
have grown cynical about the ability of 
their Government to control spending, 
and why should they not? For decades 
we have raised taxes rather than mak- 
ing the tough decisions necessary to 
cut spending and balance the budget. 
Now we have one last chance to force 
the Government to live within its 
means. We must pass the balanced 
budget amendment and save our grand- 
children from a debt they did not run 
up and they do not deserve. 
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PROTECT SOCIAL SECURITY IN 
BALANCED BUDGET AMENDMENT 


(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BECERRA. Mr. Speaker, while 
some Republicans talk about buckling 
knees, President Clinton’s stance last 
night was bold and firm: Cut the deficit 
and balance the budget, but not on the 
backs of our senior citizens and chil- 
dren. 

The Republicans’ so-called balanced 
budget amendment requires $1.2 tril- 
lion in cuts. But get this, they will not 
tell us how they are going to get there. 
We do know one thing for sure: Repub- 
licans will not exempt Social Security 
and Medicare. In fact, during a recent 
hearing on the balanced budget amend- 
ment in the Committee on the Judici- 
ary, every Republican but one voted 
against an amendment to protect So- 
cial Security from the budget ax. 

I understand that Speaker GINGRICH 
has said in an interview recently that 
Social Security is off the table. If this 
is so, then why are his Republican col- 
leagues voting against such an amend- 
ment and why in the past has Speaker 
GINGRICH himself said that ‘‘everything 
is on the table’’? Everything includes 
Social Security. 

Mr. Speaker, the President’s words 
rang very true last night when he said 
the elderly have made us what we are. 
And unlike the Republicans, the Presi- 
dent’s words were very clear and un- 
equivocal when he said “My budget 
cuts a lot, but it protects education, 
veterans, Social Security, and Medi- 
care.” 

Mr. Speaker, rather than just talk 
about balancing the budget, I challenge 
the Republicans to bring their real 
budget cleaver out from underneath 
the table. 


DEMOCRATS ADJUSTING TO 
MINORITY STATUS 


(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute.) 

Mr. LAHOOD. Mr. Speaker, I must 
say that the Democrats are adjusting 
well to their new minority status. I 
thought it would take them at least 
several months to completely 
marginalize themselves in this Cham- 
ber, but they appear to have accom- 
plished this in record time. 

While Republicans have busied our- 
selves at making good on out promises 
to the American people to end un- 
funded mandates and pass a balanced 
budget amendment, the Democrats 
have put all of their energy into creat- 
ing an atmosphere of cynicism and 
mistrust. 

But the delay tactics of the Demo- 
crats will not prevent us from working 
the will of the American people. We 
Republicans will pass an unfunded 
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mandates bill, and, we will pass a bal- 
anced budget amendment. 

Someone once noted that cynicism is 
frustrated idealism. Last November, 
the Democrats witnessed the total re- 
pudiation of their ideals. Now, they 
have reduced themselves to a cynical 
display of class-envy and obstruction- 
ism. 
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(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, last night 
President Clinton spoke of a covenant 
of rights and responsibilities between 
Government and the American people. 
Today we begin again the renewal of 
our responsibility to manage our Na- 
tion’s money with common sense and 
discipline. 

The issue of balancing the budget is 
not a conservative or liberal one, nor is 
it an easy one, but it is an essential 
one for us in this House, for the Amer- 
ican people, and most assuredly, for fu- 
ture generations. 

The 1980's saw an explosion of debt in 
Government, in business, and in per- 
sonal finances. It threatened our eco- 
nomic health and strength. We dra- 
matically addressed this crisis in 1993, 
and the debt is receding, but we must 
ensure that the competing demands for 
Federal resources do not erode our fis- 
cal covenant of responsibility. That is 
why I believe it so important for us to 
adopt the Stenholm-Schaefer balanced 
budget amendment. 


CONGRESS NEEDS A THREE- 
FIFTHS TAX LIMITATION ON THE 
BALANCED BUDGET AMENDMENT 


(Mr. FORBES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FORBES. Mr. Speaker, the fami- 
lies in my home area, Suffolk County, 
must live within their means and spend 
only what they take in. They have to 
live on a balanced family budget, and 
in the seven towns and the villages and 
the school districts, they also must 
live within their means and on their 
budgets as well. 

Only in the Nation’s Capital is the 
notion an oddity, living within a bal- 
anced budget. For decades now the 
Congress only seems to know about in- 
creased spending, and to feed that ad- 
diction with increased taxes. 

The Republican majority, in response 
to the American people and in concert 
with them, have charted a new course, 
a course that embraces a balanced 
budget with a tax limitation provision. 
This is a course that seems unique only 
in Washington, DC, but commonplace- 
everywhere else in the country. 
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Like an errant child who needs dis- 
cipline, Congress needs a three-fifths 
tax limitation for that discipline. Let 
us pass it before over taxes again. 


CONGRESS SHOULD ACCEPT THE 
PRESIDENT’S CHALLENGE AND 
BEGIN TODAY TO GET TO WORK 
FOR AMERICA 


(Mr. LUTHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LUTHER. Mr. Speaker, President 
Clinton’s message last night was the 
message I heard from the Minnesotans 
I represent throughout last fall’s cam- 
paign: If you work hard and play by the 
rules, you should be rewarded by a 
chance at achieving the American 
dream. 

As a new Member of this body, Mr. 
Speaker, I came here to achieve results 
on a bipartisan basis for the people of 
my district. I applaud this Congress for 
its quick action on congressional re- 
form but, Mr. Speaker, I say to the 
Members, that is just the beginning. 

We must now get to work and fight 
to improve the lives of everyday Amer- 
icans. Middle-class families are crying 
out for jobs that pay a liveable wage, 
for an education that provides the 
tools for the future, for affordable 
health care for themselves and their 
kids, and for streets free of violence 
and drugs. These are the reasons we 
were elected, to improve the lives of 
our fellow Americans. 

Mr. Speaker, let us accept the Presi- 
dent's challenge, stop the gridlock and 
bickering, and get on with making a 
better tomorrow. Let us begin today. 


————— 


THE TAX LIMITATION BALANCED 
BUDGET AMENDMENT TO THE 
CONSTITUTION 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
today is a historic day. We are going to 
consider the tax limitation balanced 
budget amendment to the Constitu- 
tion. 

No one, perhaps except President 
Clinton and some of his senior eco- 
nomic advisers, seriously questions 
whether we should balance the budget 
anymore. The question is how to do it. 

In the Contract With America, the 
Republican majority says we should 
balance the budget with a three-fifths 
requirement to raise taxes, and put the 
emphasis not on raising taxes but on 
cutting spending. Why is this? 

If we look at Federal spending over 
the last 40 years, there has been no 
year in which Federal spending went 
down. Every year Federal spending has 
gone up. In the years that we have had 
major tax increases, and we have had 
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16 major tax increases in the last 30 
years, Federal spending has gone up 
and the deficit has gone up also. 

Therefore, the American people want 
a real change. They want a tax limita- 
tion balanced budget amendment that 
puts the emphasis on balancing the 
budget by cutting spending, not by 
raising taxes. 

Mr. Speaker, I hope my colleagues 
will vote for the Barton-Hyde-Dade- 
Geren balanced budget amendment to 
the Constitution with the three-fifths 
requirement for a tax increase. 


CONGRESS MUST BALANCE THE 
BUDGET, BUT DO IT IN THE 
RIGHT WAY 


Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TUCKER. Mr. Speaker, last night 
the President addressed us. We have 
heard some of our colleagues indicate 
that he was equivocal, that he had one 
speech for the left and one speech for 
the right. 

Indeed, however, Mr. Speaker, the 
President was very lucid last night. He 
was very clear. What he said is that he 
believes in balancing the budget, but 
the devil is in the details. 

What he said, Mr. Speaker, is that 
yes, he embraces some of the principles 
in the Contract With America, but, Mr. 
Speaker, as every good lawyer and, in- 
deed, as every good lawmaker should 
know, a contract is only as good as its 
terms and conditions. You must look 
at the specificities. 

The Republicans have not offered us 
any specificities on how they intend to 
balance the budget. All they can tell us 
is if we do not balance the budget, we 
will indeed be paying for it with our 
children’s future. If we balance the 
budget on the backs of our children, on 
the backs of our Social Security recipi- 
ent, they will indeed by paying for it in 
their future. 

Mr. Speaker, we must be conscien- 
tious. We must listen to the President 
of the United States. We must do it 
right, but we must do it rightly. 


CONGRESS MUST PASS THE BAL- 
ANCED BUDGET AMENDMENT TO 
PROTECT THE AMERICAN WAY 
OF LIFE 


(Mr. DIAZ-BALART asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DIAZ-BALART. Mr. Speaker, 
history puts so much in perspective 
and in context. We are going today to 
bring forth before this House a con- 
stitutional amendment to require that 
our Federal budget be balanced. 

Very prosperous countries in the 
past, very wealthy countries, even in 
this hemisphere, for example, Argen- 
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tina, if we look at the history in the 
early part of this century, Argentina 
was among the most prosperous coun- 
tries in the world. If we look now at 
the dilemma that we are faced with in 
Mexico, an economy that is part of 
NAFTA, and it is a very thriving econ- 
omy, these instances in our recent his- 
tory and in the recent history of this 
hemisphere point to the fact that fiscal 
irresponsibility can destroy even pros- 
perous, even very growing economies. 

When we realize that even Keynes, 
Mr. Speaker, never envisioned perma- 
nent deficit spending, we realize that 
we must put our budget under con- 
straints. We must put ourselves under 
constraints, as every family in Amer- 
ica has to. We must pass this amend- 
ment to balance the budget. 


URGING THE PRESIDENT TO HELP 
IMPLEMENT REFORMS CON- 
TAINED IN THE CONTRACT WITH 
AMERICA 


(Mrs. WALDHOLTZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. WALDHOLTZ. Mr. Speaker, Re- 
publicans in this Chamber have vowed 
to keep faith with the American peo- 
ple. The Contract With America lays 
our specific guidelines to reform the 
way the Federal Government conducts 
its business. 

By ending unfunded mandates, our 
Government will stop the process 
whereby the Federal Government sim- 
ply dictates policy to the States, what- 
ever the cost. And, by passing the bal- 
anced budget amendment, the Federal 
Government will be forced to live with- 
in its means, a responsibility that 
American families accept everyday. 

Mr. Speaker, Americans have over- 
whelmingly endorsed this reform agen- 
da. We urge the President to help im- 
plement this agenda to restore to the 
Federal Government the basic values of 
accountability, responsibility, and in- 
dividual liberty. 
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BATTLE OF THE CONTRACTS 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, stay 
tuned America for the battle of the 
contracts today on the floor of the U.S. 
House of Representatives. In one cor- 
ner the Republican contract, which 
will bring us today the balanced budget 
amendment. And what is included in 
the amendment which my Republican 
colleague applauds? Opportunities to 
make deep, slashing cuts in Social Se- 
curity and in Medicare. In fact, every 
version of the Republican contract on 
the balanced budget amendment leaves 
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Social Security and Medicare vulner- 
able. 

How vulnerable? In my home State of 
Illinois some 30 percent in cuts in Med- 
icare are projected, reducing the bene- 
fits for senior citizens, more out-of- 
pocket payments and the closing of 
rural and inner-city hospitals. 

And in the other corner the Roo- 
sevelt Democratic contract. Roo- 
sevelt’s contract for Social Security, 60 
years now of dignity and independence 
for senior citizens, and a Democratic 
contract on Medicare, which makes 
sure that seniors do not have to worry, 
as they did in the past, about the pay- 
ment of medical bills. 

As Speaker GINGRICH and others 
reminisce about FDR, they might want 
to reflect on his values and the time- 
honored contract he made with the 
American people, today, in this debate. 


HOW TO SHRINK THE FEDERAL 
BUDGET 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, here is 
a balanced budget, not a balanced 
budget amendment, but a balanced 
budget that we voted on last March. Do 
my colleagues know what? This budget 
did not raise taxes, did not cut Social 
Security, did not cut into veterans’ 
contracts or obligations that we owe 
them. 

What it did was shrink the size of the 
Federal Government. It eliminated 150 
programs like the Interstate Com- 
merce Commission. It privatized 25 
government agencies like the Federal 
Aviation Administration. It downsized 
the Department of Education, which 
has not produced anything in edu- 
cation, from 5,000 employees down to 
500. Thirty-six thousand Commerce De- 
partment employees have not produced 
one nickel of profit in America, and we 
cut them from 36,000 down to 3,000. 

That is how to shrink the size of the 
Federal Government. We do not cut So- 
cial Security; we do not have to, and 
my colleagues know that. 


BALANCE THE BUDGET WITHOUT 
A CONSTITUTIONAL AMENDMENT 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONYERS. Mr. Speaker, bal- 
ancing the budget is a good idea, but 
using our country’s most precious and 
time-honored document, the Constitu- 
tion, to do it is a bad idea. It is unnec- 
essary. It would delay the budget bal- 
ancing, and could impede rather than 
advance economic growth. And the 60- 
percent supermajority on budget mat- 
ters, revenue, and public debt policy 
would mean the minority, not the ma- 
jority, would control, and gridlock over 
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our most important fiscal decisions 
would result. 

During the last Congress we adopted 
a budget to cut a record $500 billion 
from the deficit. Contrast that with 
the new Republican majority proposal 
to put off the budget balance in ex- 
change for a promise in the Constitu- 
tion to do it after 7 years and two pres- 
idential elections. 

And in fact, the new majority has 
steadfastly refused to put its budget- 
cutting numbers on the table. We know 
why. Our knees would buckle, the 
States’ knees would buckle, but most 
importantly, the American citizens’ 
knees would buckle. 


CUTTING THE FEDERAL BUDGET 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, my Democrat colleagues 
make a strange argument against the 
balanced budget amendment. They say 
do not pass it because if we do, we will 
have to cut spending. 

The corollary of that is that they 
think it is wise to continue to increase 
the deficit $100 to $300 billion every 
year for the next decade. 

Two, this year the estimates are 
down, but Members know a well as I do 
it is only a couple of years until they 
zoom up to $400 billion a year. 

Yes, a balanced budget amendment 
will mean that we will have to cut 
spending, and to the extent that we do 
it honestly by downsizing agencies, by 
raising the retirement age so that Fed- 
eral employees retire when the rest of 
the world retires, by means testing 
Medicare premiums, by doing sensible, 
realistic, honest changes in Federal 
public policy, to that extent, you bet 
we will be able to protect Social Secu- 
rity, health care security for our sen- 
iors, and those programs critical to the 
American people. 


TRUSTING THE AMERICAN PEOPLE 
TO MAKE DECISIONS ON A BAL- 
ANCED BUDGET 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, earlier this year the Repub- 
licans got quite upset when people 
called their Contract With America a 
contract on America. Today we are 
finding out, in fact, those who called it 
a contract on America were more accu- 
rate, because it is a contract on our 
senior citizens, both to their Social Se- 
curity payments and to their health 
care coverage given to them under 
Medicare. 

The gentleman held up a budget just 
a minute ago that he said would bal- 
ance the budget. The only problem was 
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only 73 Members voted for that. The 
fact of the matter is that the people 
were not prepared to vote for it. 

What we see now is the effort of them 
to rush the balanced budget amend- 
ment through, but not have the cour- 
age of their convictions to tell Ameri- 
cans in advance where they will cut the 
budget. The last time they tried to do 
this only 73 Members voted for it. So 
what do they want to do now? They 
want to rush the balanced budget 
through, not have the courage, the ul- 
timate cynicism of not trusting, not 
trusting the American people to look 
at their plan and make a decision 
whether they want it or not. 

It is balanced budgeting in the dark, 
not in the open as they pledged to do. 


KEEPING AMERICANS IN THE 
DARK ABOUT THE BALANCED 
BUDGET AMENDMENT 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, last 
night the President said that his budg- 
et “protects against any cuts in edu- 
cation.” 

But, the President’s determination to 
preserve education funding is on a col- 
lision course with the Republican Con- 
tract on America. This contract prom- 
ises to balance the budget, cut taxes, 
and increase military spending, all at 
the same time. Clearly this contract is 
a puzzle which is missing most of its 
pieces. 

Today on the House floor we will be 
debating one piece of this devious puz- 
zle—the balanced budget amendment. 
Mr. Speaker, if Republicans stick to 
their contract, they will have to cut 
more than $1.3 trillion in nonmilitary 
programs in the next 7 years. 

I ask the Republicans—why won’t 
you educate the American people about 
the cuts you plan to make in our chil- 
dren's education? Mr. Speaker, our 
children and their parents have a right 
to know the fine print of the contract. 

The Republicans say they want openness in 
government, that they want to shine some 
light on this institution. But in this week's de- 
bate on the balanced budget amendment, they 
are keeping America in the dark about the fu- 
ture of children. 


BALANCED BUDGET AMENDMENT 


(Mr. DOYLE asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOYLE. Mr. Speaker, I rise in 
support of the only bipartisan, bi- 
cameral balanced budget amendment. I 
speak of the Stenholm-Schaefer 
amendment, House Resolution 28, of 
which I am a cosponsor. I cosponsored 
this resolution because I believe it is 
absolutely imperative that the 104th 
Congress pass a balanced budget 
amendment this year. 
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Today, we will begin the debate on 
several different proposals that have 
been introduced as possibilities. All of 
these proposals have merit—and I be- 
lieve that all of them are serious ef- 
forts at formulating the best possible 
amendment to the Constitution. 

However, I am concerned that we do 
not lose sight of our goal. As we engage 
in this debate, and examine the 
strengths and weaknesses of the var- 
ious proposals, I urge my colleagues to 
remember how important it is to pass a 
balanced budget amendment. Our debt 
currently exceeds $4.3 trillion. Since 
this House last voted on a balanced 
budget amendment last March, our 
debt has increased by more than $160 
billion. 

This country needs a balanced budget 
amendment and the Stenholm-Schaefer 
amendment is our best hope. While all 
other proposals will be dead on arrival 
in the Senate—the Stenholm-Schaefer 
amendment has the bipartisan support 
needed to actually pass in the Senate 
and I urge my colleagues to support it. 


o 1230 


THE BALANCED BUDGET 
AMENDMENT 


(Ms. MCCARTHY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. McCARTHY. Madam Speaker, as 
debate begins on the balanced budget 
amendment, there are two issues we 
need to keep in mind. 

First, the mere ratification of the 
balanced budget amendment will not 
balance the budget. Between ratifica- 
tion of the amendment and the year 
2002—when the amendment would come 
into force—we will continue to face 
yearly deficits of $200 billion. That is 
why it is imperative that we stipulate 
how the deficit will be reduced and why 
we need to be up front with the Amer- 
ican people and explain the detailed 
steps we will take in balancing the Na- 
tion’s books. 

Second, we have to guarantee that 
we will not balance the budget on the 
backs of the States. Shifting spending 
from the Federal Government to State 
and local governments is not the an- 
swer and—despite the Rules Committee 
not placing in order my amendment on 
cost shifting-our State and local gov- 
ernments deserve to be protected from 
any such attempt to do so. 


THE CONSTITUTION: A DOCUMENT 
INTENDED TO ENDURE FOR 
AGES TO COME 


(Mrs. CLAYTON asked and was given 
permission to address the House for 1 
minute.) 

Mrs. CLAYTON. Madam Speaker, 
over a period of more than two cen- 
turies, we have amended the Constitu- 
tion 27 times, 27 times in more than 200 
years. 
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Madam Speaker, the text of the 27th 
amendment was prepared September 
25, 1789, and was not ratified until May 
19, 1992, 203 years later. 

With this amendment and the amend- 
ment for term limits, the majority pro- 
poses to ratify the Constitution two 
times in 100 days. The House Commit- 
tee on the Judiciary approved the bal- 
anced budget amendment in exactly 1 
week after we convened the 104th Con- 
gress. The Senate Judiciary Committee 
approved it 1 week after the House did. 

Now, 3 weeks after we have convened, 
we are being asked to actually amend 
the Constitution and send it to the 
States. This impetuous pace, this 
haste, is a far cry from John Marshall's 
of the Constitution as the document in- 
tended to endure for all ages. 

Madam Speaker, amending the Con- 
stitution is a serious matter. It is not 
to be done in haste. 


CREATE LOAN GUARANTEES HERE 
AT HOME 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLAKE. Madam Speaker, this 
morning we have spent a great deal of 
time in Banking talking about a $40 
billion potential guarantee to Mexico. 
We heard arguments that the reason 
we ought to do this is because it is 
good for America; it is good for Mexico, 
because Mexico is on our borders; it 
will create jobs. 

As I listened to the discussion, and I 
give consideration to the fact that so 
many of us are talking about reduc- 
tions in various programs, welfare and 
other programs, I could agree with that 
if we could also make the same kind of 
passionate arguments for the creation 
of loan guarantees in this Third World 
nation within our borders. If we could 
conglomerate those communities, give 
loan guarantees to create small busi- 
nesses, then those persons we bring off 
of welfare would have job opportunities 
in the communities in which they live. 
When the loans are repaid, we take 
that money, reinvest it in those com- 
munities, create more jobs, create 
more job opportunities, and then we do 
not have to worry about growing wel- 
fare or other entitlement programs. 

Madam Speaker, I believe if we are 
looking for a way to be able to solve 
the probelm of the growing budget in 
this area, then the best way to do it is 
let us talk about loan guarantees, not 
just for Mexico. If it is good for Mex- 
ico, it ought to be good for America to 
do it here at home. 


THE NATIONAL DEBT AND THE 
BALANCED BUDGET AMENDMENT 


(Mr. DEFAZIO asked and was giver 
permission to address the House for 1 
minute.) 
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Mr. DEFAZIO. Madam Speaker, we 
cannot go on as a nation piling debt on 
debt year after year. The national debt 
is nearly five times higher today than 
it was when Ronald Reagan became 
President in 1981. That is a disgraceful, 
bipartisan legacy of irresponsible 
spending and tax giveaways. 

The total debt of the Federal Govern- 
ment totals more than $4.6 trillion, 
more than $16,000 for every man, 
woman, and child in America. Interest 
alone will total more than $225 billion, 
more than 10 times all the Federal 
funds spent on all education programs 
and assistance by the Federal Govern- 
ment. 

Some oppose the balanced budget 
amendment over genuine concern for 
the fate of Social Security, child nutri- 
tion, education funding, or other meri- 
torious programs. An honest assess- 
ment of these programs shows us they 
have not done well while we accumu- 
lated $4 trillion in debt these last 12 
years. 

There is not a penny in the Social Se- 
curity trust fund. It has all been bor- 
rowed and spent, replaced by a pile of 
IOU’s. 

Twenty percent of my State’s chil- 
dren live in poverty and go to bed hun- 
gry every night. 

We all know the shortfall in edu- 
cation funding. It is time to balance 
the Federal budget. 
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PROVIDING FOR CONSIDERATION 
OF HOUSE CONCURRENT RESO- 
LUTION 17, TREATMENT OF SO- 
CIAL SECURITY UNDER ANY 
CONSTITUTIONAL AMENDMENT 
REQUIRING A BALANCED BUDG- 
ET, AND PROVIDING FOR CON- 
SIDERATION OF HOUSE JOINT 
RESOLUTION 1, PROPOSING A 
BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 44 and ask for 
its immediate consideration, 

The Clerk read the resolution, as fol- 
lows: 

H. RES, 44 


Resolved, That at any time after the adop- 
tion of this resolution it shall be in order to 
consider in the House the concurrent resolu- 
tion (H. Con. Res. 17) relating to the treat- 
ment of Social Security under any constitu- 
tional amendment requiring a balanced 
budget, if called up by the majority leader or 
his designee. The concurrent resolution shall 
be debatable for one hour equally divided and 
controlled by the majority leader and the 
minority leader or their designees. The pre- 
vious question shall be considered as ordered 
on the concurrent resolution to final adop- 
tion without intervening motion. 

SEC. 2. At any time after the disposition of 
the concurrent resolution made in order by 
the first section of this resolution, the 
Speaker may, pursuant to clause 1(b) of rule 
XXIII, declare the House resolved into the 
Committee of the Whole House on the state 
of the Union for consideration of the joint 
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resolution (H.J. Res. 1) proposing a balanced 
budget amendment to the Constitution of 
the United States. The first reading of the 
joint resolution shall be dispensed with. 
Points of order against consideration of the 
joint resolution for failure to comply with 
clause 2(g)(3) of rule XI are waived. General 
debate shall be confined to the joint resolu- 
tion and shall not exceed three hours equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on the Judiciary. After general debate the 
joint resolution shall be considered for 
amendment under the five-minute rule. The 
amendment in the nature of a substitute rec- 
ommended by the Committee on the Judici- 
ary now printed in the joint resolution shall 
be considered as read, shall be debatable for 
one hour equally divided and controlled by 
Representative Barton of Texas and an oppo- 
nent, and shall not be subject to amendment 
while pending. No further amendment shall 
be in order except those designated in sec- 
tion 3 of this resolution. Each amendment 
may be offered only in the order designated, 
may be offered only by the named proponent 
or a designee, may be considered notwith- 
standing the adoption of a previous amend- 
ment in the nature of a substitute, shall be 
considered as read, shall be debatable for one 
hour equally divided and controlled by the 
proponent and an opponent, and shall not be 
subject to amendment. If more than one 
amendment is adopted, then only the one re- 
ceiving the greater number of affirmative 
votes shall be considered as finally adopted. 
In the case of a tie for the.greater number of 
affirmative votes, then only the last amend- 
ment to receive that number of affirmative 
votes shall be considered as finally adopted, 
except that if the amendment in the nature 
of a substitute recommended by the Commit- 
tee on the Judiciary is one of the amend- 
ments receiving the greater number of votes 
then it shall be the amendment considered as 
finally adopted. At the conclusion of consid- 
eration of the joint resolution for amend- 
ment the Committee shall rise and report 
the joint resolution to the House with such 
amendment as may have been finally adopt- 
ed. The previous question shall be considered 
as ordered on the joint resolution and any 
amendment thereto to final passage without 
intervening motion except one motion to re- 
commit with or without instructions. 

Sec. 3. The further amendments that may 
be offered after disposition of the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on the Judici- 
ary are those printed in the portion of the 
Congressional Record designated for that 
purpose in clause 6 of rule XXIII with the fol- 
lowing designations: (a) the amendment 
numbered 4 by Representative Owens of New 
York; (b) the amendment numbered 1 by 
Representative Wise of West Virginia; (c) the 
amendment numbered 25 by Representative 
Conyers of Michigan; (d) the amendment 
numbered 29 by Representative Gephardt of 
Missouri; and (e) the amendment numbered 
39 by Representative Schaefer of Colorado. 
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The SPEAKER pro tempore (Mrs. 
JOHNSON of Connecticut). The gen- 
tleman from New York [Mr. SOLOMON] 
is recognized for 1 hour. 

Mr. SOLOMON. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the very dis- 
tinguished gentleman from Massachu- 
setts [Mr. MOAKLEY] pending which I 
yield myself such time as I may 
consume. 
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During consideration of this resolu- 
tion, all time is yielded for the purpose 
of debate only. 

Madam Speaker, today we begin con- 
sideration of what may well be the 
most important matter this Congress 
will consider over the next 2 years, a 
balanced budget constitutional amend- 
ment. In order to make it perfectly 
clear right up front that the budget is 
not to be balanced by cutting Social 
Security, this rule first makes in order 
a resolution designed to protect Social 
Security. 

The concurrent resolution directs the 
committees which will be proposing 
legislation to implement the require- 
ment for a balanced budget to leave So- 
cial Security alone. 

The concurrent resolution will be de- 
bated for 1 hour, and then the House 
will vote on that issue. 

Next, the rule provides the most open 
and the most fair process that has ever 
been used by this House to consider a 
balanced budget amendment. 

The record shows that very clearly. 

The rule provides 3 hours of general 
debate on the balanced budget amend- 
ment. After general debate, the rule 
provides first for a vote on the commit- 
tee amendment in the nature of a sub- 
stitute. This is the Barton version of 
the balanced budget constitutional 
amendment. It the version which in- 
cludes the requirement for a three- 
fifths’ vote to increase tax revenues; it 
is this version that I strongly support. 

We need to balance the budget, but 
we need to do it without making it 
easy to raise taxes. That really is what 
this debate is all about. After the vote 
on the committee substitute, there will 
then be votes on the five additional 
substitutes, four of which are to be of- 
fered by the Democrats. 

This process is much more fair to the 
minority than at any other time the 
House has considered a balanced budg- 
et amendment. Each of the six sub- 
stitutes will be debated for 1 hour, with 
a separate vote taken on each one. And 
the one that receives the most votes is 
the version that will be put to a final 
vote; that is, requiring a. two-thirds 
majority, or 290 votes, to pass. 

Finally, the rule provides a motion 
to recommit, which will give the mi- 
nority one final chance to offer any 
amendment which complies with the 
standing rules of the House. 

Mr. Speaker, the numbers of the na- 
tional debt in this Nation have grown 
so large that they have become dif- 
ficult for most of us to really com- 
prehend, even those here, those of us 
who deal with it every day, much less 
the American people. 

Madam Speaker, the Federal debt has 
tripled during the last 10 fiscal years to 
almost $5 trillion in accumulated debt. 

How much debt is that? It is just al- 
most incomprehensible. It is a thou- 
sand billion dollars, not a thousand 
million dollars but a thousand billion 
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dollars five times over. That is how 
much the accumulated debt is in this 
country. 

The interest alone is projected at $235 
billion for the current fiscal year. That 
is almost as much as we spend on the 
national defense of this country, which 
is the primary reason we formed this 
Republic of States in the first place, to 
provide for a common defense. 

Here we are spending just on the in- 
terest alone $235 billion this year. And 
if interest rates rise, heaven help us. 
But even if they do not, in just 4 or 5 
years the interest we pay out annually 
to foreign countries, like the Nether- 
lands and Great Britain and other 
countries that hold our national debt, 
the interest will rise to $400 billion a 
year. What are we going to do to help 
people who are truly in need then, 
when all the money is going out either 
for national defense or just to pay the 
interest on the annual debt service? 

Madam Speaker and Members, the 
deficit for this year is projected at $176 
billion, and that is underestimated. 
Next year it is projected to rise to $207 
billion, and that is underestimated. 
And by the year 2000 it is projected to 
be almost $300 billion unless we do 
something about it. That is in spite of 
that huge tax increase in 1990 under 
President Bush and that huge tax in- 
crease in 1992 under President Clinton. 
We are still running debts annually of 
$300 billion. What is going on around 
here? 

Madam Speaker, the first step we can 
take is enacting a real balanced budget 
amendment. 

Now, you have heard these 1-minute 
speeches here today. The opponents of 
these constitutional amendments will 
say that amendments are not nec- 
essary because Congress can control 
the problem any time it wants. That is 
a true statement. 

Well, let me just tell you this: In the 
last Congress I offered an alternative, 
and here it is right here. I offered an 
alternative budget resolution which 
would have reduced the deficit to zero 
in just 5 years, and listen to this: With- 
out raising taxes, without cutting So- 
cial Security, and without cutting con- 
tractual obligations to our veterans. 

We balanced the budget and are left 
with an $8 billion surplus at the end of 
5 years. Let me tell you something: 
That budget provided for tough spend- 
ing cuts. It included language saying if 
Congress did not like the specific 
spending cuts that are in there—and 
they are specific and scored by the 
Congressional Budget Office—Congress 
could do whatever it wanted. Congress 
could always substitute those cuts for 
others. That is what we are going to 
have to be doing after we enact this 
constitutional amendment. 

But was that adopted? No, this budg- 
et was not passed, not on your life. It 
only got 73 votes; 55 or 56 Republicans 
and 17 Democrats. 
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Madam Speaker and Members, we 
have come to a point where those of us 
who care about our children and care 
about our grandchildren—and I have 4 
grandchildren, along with 5 children— 
we are going to have to take a very se- 
rious step to put an end to the irre- 
sponsible deficit spending that we have 
been talking about here this morning 
and which is drowning this country in 
a sea of red ink. And it is totally, to- 
tally irresponsible. A balanced budget 
amendment will do just that. 

Madam Speaker and Members, no one 
proposes that such a solution be taken 
lightly. The problem requires drastic 
action, and the time is now, it is right 
now today. The longer we wait the 
deeper in debt this Nation will be and 
the more difficult it will be to get out 
of it. It is almost too late now. 

Madam Speaker, Congress has re- 
peatedly shown that it is not prepared 
to deal responsibly with the problems 
without some kind of a prod. The en- 
actment of a balanced budget amend- 
ment will help to give Congress—and 
this is the point—it will help to give 
Congress that prod, that spine, that 
backbone and, for some who need it, 
the excuse to do what the American 
people have to do, and that is to live 
within our means. 

I urge you to vote “yes” for this rule 
and then for the American people, 
please vote for the balanced budget 
amendment. Let us give it to the peo- 
ple to let them ratify it. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MOAKLEY. Madam Speaker, I 
yield myself such time as I may 
consume. 

Madam Speaker, I thank my good 
friend from New York, Mr. SOLOMON, 
for yielding me the customary 30 min- 
utes. 

Madam Speaker, I rise in strong op- 
position to this very closed rule. 

Madam Speaker, I am hearing a lot 
of double talk these days, especially 
around the word “‘open.’’ When my Re- 
publican colleagues were in the minor- 
ity, they said that nearly every rule we 
granted was closed, including rules 
that provided for time caps and re- 
quired amendments to be printed in the 
RECORD. But now that they are in the 
majority, Republican Members have 
changed the meaning of the word 
“open’’ 180 degrees. 

Now a rule that cuts off debate, re- 
stricts amendments and refuses to 
allow Members to work together as the 
President urged us last night is not 
just called an open rule but a most 
open rule. I do not know what that 
means. 

Madam Speaker, Republican flipflops 
are enough to give a weather vane 
whiplash. 

I have heard my colleagues compare 
this rule to other balanced budget 
rules, but what they do not tell you 
and they do not tell the American peo- 
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ple is that every one of the balanced 
budget rules is the result of either a 
discharge petition or reported to pre- 
empt discharge, and closely imitated 
the discharge rule. 

What they do not say is that I op- 
posed those rules too because they 
were too restrictive. Check the record. 

The last time the discharge rule al- 
lowed only the amendments that were 
made in order the Congress before, I led 
the opposition because I knew that new 
Members and other people had new 
ideas on the topic and were being sti- 
fled. Unlike my Republican colleagues, 
my position has been consistent. 

Madam Speaker, the Republicans 
would have us believe that constitu- 
tional amendments must be considered 
under a gag rule, that they always are 
considered under a gag rule. I would 
like to take this opportunity to say to 
the American people that this is not 
true. 
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In fact, constitutional amendments 
are usually considered in the Commit- 
tee of the Whole under an open rule. 
This tradition, Madam Speaker, began 
in the very first session of the First 
Congress when the Bill of Rights was 
considered. People offered amend- 
ments, including perfecting amend- 
ments. Some were accepted, some were 
rejected, and none of them were print- 
ed in advance in the RECORD. If an open 
rule worked for the first 10 amend- 
ments to the U.S. Constitution, Madam 
Speaker, if an open rule worked for our 
Founding Fathers, it should work for 
us here today with the balanced budget 
amendment. 

Over the past 30 years, Madam 
Speaker, every single rule reported 
from the Committee on Rules on a con- 
stitutional amendment has been an 
open rule except those that arrived as 
a result of a discharge petition or rules 
designed to preempt discharge. I am 
talking about rules for amendments 
dealing with Presidential succession, 
direct election of the President, grant- 
ing the vote for 18-year-olds, the Equal 
Rights Amendment, D.C. congressional 
representation, and let me repeat, 
Madam Speaker: 

Every one of those rules were open. 

But today things have changed. I ask 
my colleagues to look at what has been 
excluded by what the Republicans call 
a most open rule. Look at the new 
ideas denied debate: 

A bipartisan substitute on unfunded 
mandates; a substitute offered by the 
gentleman from Alabama (Mr. 
HILLIARD] protecting civil rights legis- 
lation; a substitute offered by the gen- 
tleman from Wisconsin [Mr. OBEY] ex- 
cluding Social Security and allowing 
Congress to waive the requirements in 
case of a recession; a substitute offered 
by the gentleman from Arkansas [Mr. 
THORNTON] excluding capital invest- 
ments providing long-term economic 
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returns; a substitute offered by the 
gentleman from Colorado [Mr. SKAGGS] 
on judicial review; a substitute offered 
by the gentleman from Pennsylvania 
(Mr. FOGLIETTA] requiring a three- 
fifths vote to reduce funding for low in- 
come health, education and employ- 
ment programs; an amendment offered 
by the gentleman from Pennsylvania 
(Mr. FATTAH] on natural disasters; 
amendments offered by the gentleman 
from New York [Mr. NADLER] clarifying 
the phrase ‘‘increasing tax revenues; an 
idea offered by the gentleman from 
Utah [Mr. ORTON] to use sequestration 
to bring us back to balance. 

Madam Speaker, the list goes on, and 
on, and on. 

Let me tell my colleagues all is not 
lost. There is a chance really to fix this 
rule. If we defeat the previous question, 
I will then offer a germane amendment 
to the rule that will be an open rule 
and will give us an opportunity to con- 
sider a truth-in-budgeting perfecting 
amendment. 

In closing I urge all my Members to 
vote no on the previous question and 
then vote yes on the amendment to 
consider balanced budget under an 
open rule and to allow the truth-in- 
budgeting perfecting amendment. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SOLOMON. Madam Speaker, I 
yield myself 30 seconds to respond to 
the gentleman from Massachusetts 
(Mr. MOAKLEY] my good friend. 

As my good friend knows, A Demo- 
crat Member on his side of the aisle 
had a balanced budget amendment 
pending before our Committee on Rules 
in both the 102d and 103d Congresses, 
and our committee deliberately stalled 
it and never let it come to the floor. 

Madam Speaker, I yield such time as 
he may consume to the very fine gen- 
tleman from Kingsport, TN [Mr. QUIL- 
LEN], the chairman emeritus of the 
Committee on Rules. 

Mr. QUILLEN. Madam Speaker, in 
my 32 years here in this House, I have 
always tried to be helpful in passing a 
constitutional budget amendment. I 
think it is absolutely necessary that 
we act today favorably, and that we 
pass this constitutional amendment 
without any delay. The people of this 
Nation demand it, the majority of this 
House demands it, and I think the ma- 
jority of the States will ratify it, not 
only the majority in total, but the ma- 
jority required. Some of the 50 States 
today have some kind of a balanced 
budget amendment, meaning that they 
cannot spend any more than they take 
in. 

Madam Speaker, Tennessee is a good 
example of that. We have had it for 
years, and it works. The Federal Gov- 
ernment should have it, and it will 
work. We should give it a try, and 
today is the day that we are going to 
do just that. 

I commend the members of the Com- 
mittee on Rules in the majority for 
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bringing this to the floor of the House, 
and I know that these amendments, 
which will be discussed in full, embrace 
all of the ideas that were introduced 
that the gentleman from Massachu- 
setts [Mr. MOAKLEY] alluded to. I know 
that we will have an opportunity to 
discuss those issues, and in the end I 
certainly hope that this House will act 
responsibly and favorably and pass this 
constitutional budget amendment 
without delay. 

Mr. MOAKLEY. Madam Speaker, I 
yield 6 minutes to the gentleman from 
Michigan [Mr. BONIOR], the minority 
whip of the Democrat Party. 

Mr. BONIOR. Madam Speaker, I 
thank the gentleman from Massachu- 
setts [Mr. MOAKLEy], my friend, for 
yielding this time to me, and I thank 
my colleagues on the Committee on 
Rules and on the other side of the aisle 
for the good work they have done so far 
this year. 

Madam Speaker, the American peo- 
ple have a right to know how we are 
going to balance the budget, and they 
are not going to be fooled by fig leaves. 
They are not going to be distracted by 
simple solutions. As my colleagues 
know, in a poll that was released just 
yesterday, 86 percent of the American 
people said that Republicans should 
specify what they intend to cut before 
passing a balanced budget amendment, 
and in the President’s State of the 
Union Address that night one idea that 
went off the charts was the idea that 
we should be honest with the American 
people and spell out exactly what is 
going to be cut to balance the budget. 

Isay to my colleagues: 

“Now the question isn’t whether or 
not you support a balanced budget. The 
question is, and always has been, how 
do you intend to get there?” 

Now balancing the budget is going to 
require a mammoth cut totaling over 
$1.2 trillion. This will affect every man, 
every woman, every child in this coun- 
try for years to come. The American 
people have a right to know: 

“How are you going to get there?” 

“How much are you going to 
from Social Security?” 

“How much are you 
from Medicare?” 

“How much are you going to 
from student loans?” 

“How much are you 
from veterans’ benefits?” 

Madam Speaker, the American peo- 
ple want to know. 

My friend, Madam Speaker, the gen- 
tleman from New York [Mr. SOLOMON], 
just went like this, and we are not 
going to cut anything. But then he of- 
fered a substitute on the budget just 
last year, let me tell my colleagues 
what he did cut: 

He wanted to eliminate all ag sub- 
sidies except for dairy, he wanted 50 
percent cut in job training, and he had 
$140 billion over 5 years cut in Medi- 
care. I say to the gentleman, “We need 


cut 
going to cut 
cut 


going to cut 
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to know what you’re about doing with 
this balanced budget amendment.” 

Mr. SOLOMON. Madam Speaker, will 
the gentleman yield? 

Mr. BONIOR. I will when I finish with 
my statement. 

Now, Republicans say it is unreason- 
able, unreasonable to ask us where 
these cuts are going to come from. 
Madam Speaker, I guess I was brought 
up under a different set of rules. I was 
taught if I were going to do something, 
I ought to have the guts to say how I 
am going to do it. 

I say to my colleagues, “It’s cow- 
ardly to say that you’re for a balanced 
budget and then to leave it to future 
Congresses to figure out how that 
budget is going to be reached. It’s like 
something a retired auto worker in my 
district once told me. He said, ‘Think 
about this in common sense terms.’ He 
said, ‘I wouldn’t sign a mortgage with- 
out first knowing how much the 
monthly payments are going to be. I 
wouldn't like a mechanic to do major 
work on my car without first getting 
an estimate on what the repair bill is 
going to be.’ So he said, ‘I don’t see 
why it’s so unreasonable to say that 
before we have a constitutional amend- 
ment to require a balanced budget, we 
first have some idea how that budget 
will be balanced.’ ” 

Madam Speaker, I know the majority 
leader says that, if the American peo- 
ple saw the details, that our knees 
would buckle. Well, I say to my col- 
leagues, “I would guess that, if your 
bank gave an estimate on your month- 
ly mortgage payments that would 
cause your knees to buckle, you might 
think twice about buying that home.” 

We all know what is going on here. 
We all know why knees would buckle. 
My colleagues do not want to come 
clean with the American people be- 
cause they do not want them to know 
the truth, and the truth is they are 
going to slash Social Security, they are 
going to slash Medicare, they are going 
to slash veterans’ benefits, they are 
going to pick the pockets of our seniors 
and balance the budget on the backs of 
senior citizens and children because 
that is what the Republicans have done 
traditionally, and if that is not true, if 
Iam wrong, then show us it is not true. 
I say to my colleagues, ‘Show us your 
hand. Show us how you intend to bal- 
ance the budget.” 

Each and every one of these sub- 
stitutes that we have before us today 
and tomorrow should be forced to re- 
veal exactly what cuts they intend to 
make to balance the budget. 
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Madam Speaker, they way this rule 
is written right now, that is not the 
case. I urge my colleagues to defeat the 
previous question and let us bring an 
open rule that applies a truth test to 
every substitute that is before us 
today. The American people deserve 
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better than what I think this gutless 
bill we have before us now provides. 
They want to know, and they deserve 
to know, the truth. 

I think, Madam Speaker, it is way 
past time that we gave it to them. 

Mr. DIAZ-BALART. Madam Speaker, 
I yield 3% minutes to the gentleman 
from Florida [Mr. Goss], a very distin- 
guished member of the Committee on 
Rules. 

Mr. GOSS. Madam Speaker, I thank 
my distinguished colleague, the gen- 
tleman from Florida [Mr. DIAZ- 
BALART], for yielding me this time, and 
I congratulate the chairman of the 
Committee on Rules for revealing the 
true specific plan to achieve a balanced 
budget, showing that it can be done. 

Madam Speaker, on November 8 of 
last year, the American people elected 
us to fulfill a contract. That contract 
includes allowing a vote on a balanced 
budget amendment to the Constitu- 
tion. And not just any balanced budget 
amendment, but specifically one that 
would permanently protect the Amer- 
ican taxpayer from further unwar- 
ranted tax hikes—tax hikes like the 
one in President Clinton’s 1993 rec- 
onciliation—that come in the name of 
deficit reduction. The American people 
signaled on November 8 that they want 
us to vote on the Barton amendment, 
and to require a three-fifths super- 
majority to raise taxes. And that’s 
what we will do here today—as prom- 
ised. Today’s modified open rule is fair. 
It provides guidance to navigate 
through the 44 substitutes offered—in- 
cluding many overlapping proposals— 
by bringing forward four Democrat 
substitutes and one bipartisan alter- 
native. There was ongoing consultation 
with the minority, and the minority 
leader was given the opportunity to 
designate priority amendments. There 
is some merit in all of the proposals— 
notably the Schaefer substitute, which 
offers a well-known balanced budget 
amendment that this House has come 
close to adopting several times in the 
past. But make no mistake, this debate 
focuses on the version of the balanced 
budget amendment that Americans 
said they wanted, the one included in 
the Contract With America. Some in 
this minority will no doubt complain 
that one or another specific proposal is 
left out of the process. But the Amer- 
ican people understand that this debate 
should focus on the big ideas—and we 
won't be sidetracked by those who op- 
pose balancing the budget and are 
using every excuse to slow down pas- 
sage of the balanced budget amend- 
ment. American’s did not vote for 
delay—they voted for action—now. 

Madam Speaker, as a member of the 
bipartisan Commission on Entitlement 
Reform and as a Representative from 
Florida, I am quite familiar—if not 
acutely aware—with the situation fac- 
ing Social Security. According to all 
the experts, the Social Security trust 
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fund will continue to run a surplus 
until at least 2012—and it is not ex- 
pected to add to the deficit until 2029. 
The idea that passage now of the bal- 
anced budget amendment will mean 
immediate and drastic cuts in Social 
Security benefits is a scare tactic pure 
and simple. That is just not the truth. 
In fact, as demonstrated by the Enti- 
tlement Commission findings, the 
greatest threat to Social Security 
comes from our annual red ink and 
mounting debt—if allowed to continue, 
interest payments on the debt alone 
could eventually squeeze all other pro- 
grams—Social Security included—out 
of the picture. Make no mistake, So- 
cial Security is off-budget, and it will 
stay that way. The Flanagan resolu- 
tion—House Concurrent Resolution 
17—made in order under the rule, shows 
our firm resolve in this respect. The 
situation is serious: We are currently 
in debt to the tune of $4.6 trillion, a 
figure that continues to grow by over 
$200 billion a year. Madam Speaker, in 
light of this I was startled to hear the 
ranking minority member of the Judi- 
ciary Committee testify to the Rules 
Committee that the national debt is 
currently being reduced. I'm not sure 
how he arrives at this, since every year 
that we run a deficit, we add to our na- 
tional debt. Surely the minority is not 
advocating still bigger debt for our 
children to bear. In closing I urge my 
colleagues to support the rule and the 
Barton amendment. 

Mr. MOAKLEY. Madam Speaker, I 
yield 4 minutes to the gentleman from 
California [Mr. BEILENSON]. 

Mr. BEILENSON. Madam Speaker, I 
thank the gentleman from Massachu- 
setts [Mr. MOAKLEY], former chairman 
of the Rules Committee, and our rank- 
ing member, who has so ably helped us 
protect the rights of the minority and 
the citizens of our country through his 
work on this committee. I thank the 
gentleman very much for yielding me 
this time. 

Madam Speaker, this is certainly not 
the open rule that we had been prom- 
ised, and while it is not entirely closed, 
we are all disappointed in the restric- 
tive nature of this resolution for the 
consideration of a measure so momen- 
tous as an amendment to the Constitu- 
tion of the United States. 

As has been well noted by the gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY], the history of the manner in 
which constitutional amendments have 
been considered, clearly shows that the 
use of the open rule is the wisest ap- 
proach, and the one that appears to 
have been most often used when the 
threat of a discharge petition was not 
pending, as is currently the case. 

Even more disappointing, under this 
rule no perfecting amendments are al- 
lowed. If even a few of the proposed 
perfecting amendments had been made 
in order, we could have accommodated 
most of the major concerns about the 
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legislation, and given Members of the 
House a chance to express their feel- 
ings on a number of very important ad- 
ditional issues—issues which are pre- 
cluded from considering under this pro- 
posed rule. 

This is an immensely significant 
matter that we are dealing with, and 
we should do everything in our power 
to ensure that we take this step—if, in 
fact, we are going to do it—as care- 
fully, and as thoughtfully, as possible. 

There clearly were a handful of very 
fundamental and important issues that 
should have been allowed to be consid- 
ered as perfecting amendments, such as 
one to consider alone the three-fifths 
requirement to increase tax revenue—a 
perfecting amendment proposed by Mr. 
VOLKMER—and another to require truth 
in budgeting proposed by the gen- 
tleman from Michigan [Mr. CONYERS]. 

In addition, several substitutes that 
were not made in order would have pro- 
vided us with the opportunity to fur- 
ther improve the final product of this 
debate. 

I refer particularly to the substitute 
offered by the gentleman from Arkan- 
sas [Mr. THORNTON], which sought to 
define capital budgets by going beyond 
investments for physical infrastructure 
alone, to include also investments in 
developmental capital such as edu- 
cation and training. 

We should also have been allowed to 
consider, either as a perfecting amend- 
ment or as a substitute, the suggestion 
of the gentleman from Ohio [Mr. HOKE] 
for keeping the minutiae and complex- 
ity of changes in the budget process it- 
self out of the Constitution, allowing it 
to be handled separately as legislation, 
and thus providing us with a choice for 
a simpler constitutional amendment. 

And, the gentleman from Colorado 
(Mr. SKAGGS] offered several good pro- 
posals, including one that would allow 
Congress to approve an unbalanced 
budget during a time of national secu- 
rity emergency, short of a declaration 
of war, which is required in the pending 
proposal. 

This rule, unfortunately, does not 
give us that opportunity, and it should 
be rejected. 

Madam Speaker, through the course of this 
debate, however, | hope that it will become 
abundantly clear why the House should not 
give final approval to any of the alternative 
versions of this legislation. 

As a longstanding proponent of eliminating 
Federal budget deficits, and as a Member who 
has acted to achieve that result by supporting 
and voting for many, many unpopular meas- 
ures to reduce deficits over the past dozen 
years, | share the feelings of frustration which 
have led most of our colleagues to conclude 
that amending our Constitution is our only 
hope for solving the Federal Government's 
persistent budget deficit problem. 

The enormous deficits the Government has 
run for the last decade and a half are, without 
a doubt, the leading policy and political failure 
of our generation. By running huge deficits, we 
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have produced a soaring debt which requires 
that we spend 14 percent of annual Federal 
budgets on interest payments. We have done 
a grave disservice to future generations of 
Americans who will be saddled with that debt; 
and we have damaged our Nation’s economic 
prospects by allowing the debt to consume 
more than $200 billion a year that could other- 
wise be used for much-needed investment, in 
both the private and public sectors. 

These huge deficits, and the debt they cre- 
ate, are also a large part of the reason why 
voters are angry at Congress and why so 
many feel that our political process just does 
not work. 

But the solution to the deficit problem is not 
to amend the Constitution; writing a balanced 
budget requirement into our Constitution does 
nothing in and of itself to bring revenues and 
spending into balance. The solution is to act to 
cut spending and, if necessary, raise taxes. 
That is what the President and Congress did 
successfully in 1993, and that is what we 
should do this year and in the years ahead 
until the Federal budget is finally balanced. 

Voting for a constitutional amendment to 
balance the budget is easy; it does not require 
cutting any spending program or raising any- 
one’s taxes. It sounds good, and it allows us 
to say that we are for balanced budgets. But 
the truth is, it is bad policy. 

Passing a constitutional amendment to bal- 
ance the budget would give Congress an ex- 
cuse not to reduce the deficit until the year 
2002. It would allow us to say that we have 
done something about the deficit when, in fact, 
we will have done nothing real about it. 

In fact, if the House and Senate approve 
any of these proposals, what we will have 
done is relegate the responsibility for deciding 
Federal budget policy to the States. They will 
have to debate whether they want to ratify this 
amendment; they will have to decide if Con- 
gress is capable of bringing Federal revenues 
and spending into balance; they will have to 
guess how Congress is likely to act in re- 
sponse to a balanced budget requirement. At 
a time when we are trying to reach out and 
improve relationships with our counterparts at 
the State level, passing this amendment will 
undermine all of our efforts to come to terms 
with which responsibilities to our citizens 
should be handied at the Federal level, and 
which by the States. 

| believe that it is highly unlikely that three 
quarters of our States will ratify any version of 
this constitutional amendment. They know that 
if the Federal Government is under a balanced 
budget requirement, they are likely to face 
deep cuts in Federal aid—cuts which will re- 
quire them to make substantial cuts in spend- 
ing or to raise taxes at a time when most of 
them already face that unpalatable choice. 

Moreover, States will realize that the bal- 
anced budget requirement for the Federal 
Government will be far more onerous than 
those that the States themselves operate 
under. Most States require a balanced operat- 
ing budget, but allow borrowing for capital 
spending. To the extent that they are able to 
categorize spending as part of their capital 
budget, they are able to borrow extensively. 
Unless the substitute offered by Mr. WISE is 
adopted, there will be no such distinction for 
the Federal budget. 
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But if, in fact, enough States ratified the 
amendment, Congress would undoubtedly go 
to great lengths to find ways not to comply 
with it. Recall what happened under the 
Gramm-Rudman-Hollings Act, which Congress 
passed in 1985; when the President and Con- 
gress operated under a requirement to reduce 
deficits to specified levels each year and 
produce a balanced budget within 5 years, we 
did everything possible to circumvent the re- 
quirement and avoid hard choices. We used 
unrealistic economic assumptions to produce 
inflated estimates of revenues, we moved pro- 
grams off budget, and we delayed payments 
into future years. When we ran out of creative 
bookkeeping methods, we changed the deficit- 
reduction requirements and, finally, aban- 
doned the requirements altogether. 

Just as our inability to comply with Gramm- 
Rudman-Hollings in an honest way fueled 
public cynicism toward Congress, so too 
would our almost-certain response to a con- 
stitutional requirement to balance the budget. 

The reason that Congress would try to find 
ways to avoid complying with a balanced 
budget requirement is the same reason we did 
not comply with Gramm-Rudman-Hollings, and 
the same reason we are not voting to balance 
the budget right now: there is no political sup- 
port for the deep program cuts and large tax 
increases that would be required to bring 
spending and revenues into balance. We may 
agree, in the abstract, that want to balance the 
budget, but we also realize that the draconian 
spending cuts required—if the budget is bal- 
anced through spending cuts alone—are not 
supported by most Americans. 

A constitutional requirement to balance the 
budget is not going to suddenly give us the 
political support and the political will to cut 
spending cuts and raise taxes. In fact, | would 
point out that many of the Members of the 
House who are most enthusiastic about a con- 
Stitutional amendment to balance the budget 
are the same Members who are equally, if not 
more, enthusiastic about cutting taxes. And, 
not surprisingly, they are finding themselves 
unable to develop a plan to show how we can 
produce a balanced budget by the year 2002. 

Even if all tax-cut proposals were aban- 
doned, Congress would need to cut spending 
or raise taxes from projected levels by more 
than $1 trillion between now and 2002 to bal- 
ance the budget. There is no doubt in my 
mind that if we were voting on an amendment 
which also contained the actual measures— 
the spending cuts and tax increases—which 
would balance the budget by 2002, there 
would be very few votes for it. 

There is another reason we ought not to en- 
shrine a balanced budget requirement in the 
Constitution: A balanced budget is not always 
good economic policy. A requirement that 
would force Congress to cut spending or raise 
taxes in the middle of a recession could be 
disastrous for our economy. We need flexibility 
in Federal budget policy to counter the swings 
in the economy and the negative effects they 
cause. Some of the alternatives before us 
would allow Congress to override a balanced 
budget requirement by majority vote; but, if 
that is the case, what is the purpose of such 
a constitutional amendment? 

On the other hand, the alternative proposed 
by Representative STENHOLM anticipates the 
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possible need for deficit spending by allowing 
expenditures to exceed revenues if three-fifths 
of both Houses of Congress vote to approve 
deficit spending. That provision, however, 
would enable a minority of Members—whether 
partisan, regional, ideological, or otherwise—to 
control the outcome of a decision on this mat- 
ter, just as the Barton alternative, requiring a 
three-fifths vote to raise taxes, would do on 
that question. 

By giving minorities in both Chambers the 
power to demand concessions in return for 
their votes—and the power to veto, in effect, 
legislation supported by a majority of Mem- 
bers—this provision would make it extraor- 
dinarily difficult for Congress to govern. It 
would severely constrain Congress in its ability 
to respond effectively, and in a way supported 
by a majority of Americans, to the problems 
facing our Nation. 

Finally, we have little understanding of how 
a constitutional amendment requiring a bal- 
anced budget would be enforced—what would 
happen if Congress failed to match revenues 
and spending. It is not clear whether the 
President or the courts will enforce this—or 
whether it could be enforced at all. If the reso- 
lution of a budget imbalance is left to the 
courts, it would put unelected Federal judges 
in the position of deciding our Nation's fiscal 
policy. 

Mr. Speaker, for all of these reasons, the 
proposals before us to amend the Constitution 
to require a balanced budget should be re- 
jected, and the rule before us, as | said at the 
beginning of my statement, should be rejected 
as well. Let us resolve, instead, to build on the 
work we began last Congress when we en- 
acted legislation that is, in fact, reducing defi- 
cits by half a trillion dollars over 5 years. 

Ms. PRYCE. Madam Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Claremont, CA [Mr. 
DREIER], a member of the committee. 

Mr. DREIER. Madam Speaker, I 
would like to begin by thanking my 
friend, the gentlewoman from Colum- 
bus, OH [Ms. PRYCE] for yielding me 
this time, and I rise to congratulate 
the gentlewoman as well as the gentle- 
woman from Utah [Mrs. WALDHOLTZ], 
the gentleman from Florida [Mr. DIAZ- 
BALART], and the other new members 
of the Rules Committee for the superb 
work they are doing, joining the force 
of SOLOMON, QUILLEN, GOSS, and so 
forth. 

Let me say that on this issue of the 
balanced budget amendment, it is fas- 
cinating to listen to the arguments 
that are being made in opposition to 
this rule by a number of my friends. I 
think it is important for us to take an 
historical perspective in looking at 
this issue. 
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I know my friend, the gentleman 
from Florida [Mr. Goss], raised a num- 
ber of these points. But it is worth not- 
ing that over the past 14 years, we have 
seen the balanced budget amendment 
brought up to the House floor on four 
different occasions. Never once, never 
once did the Committee on Rules re- 
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port out a rule that provided the wide 
range of options that are being pro- 
vided under this rule. 

The other thing, there was a fas- 
cinating argument made upstairs, and 
my friend, the gentlewoman from Colo- 
rado [Ms. SCHROEDER], raised great 
concern about this. The Committee on 
the Judiciary only had an 8-hour mark- 
up on this measure when they met. In 
previous Congresses, they did not allow 
8 minutes of markup, much less 8 
hours. So to argue that there was not 
an opportunity for wide ranging debate 
in this markup is preposterous. 

I think when we listen to the over- 
whelming hue and cry that has come 
from across this country to balance the 
budget, we have the President who 
spoke here last night, and most of us 
concluded that it was not the Presi- 
dent’s finest hour. In fact, it was not 
the President's finest 2 hours here last 
night. It seems to me that we need to 
note that they are all calling for us to 
immediately provide a list of exactly 
how we plan to balance the budget. 

Well, I say to my friends on the other 
side of the aisle, they are well aware of 
the way the budget process works. We 
have a Committee on the Budget. The 
responsibility for outlining those 
things lies with that committee, not 
with a particular piece of legislation 
like this amendment. 

Clearly we know that we have the re- 
sponsibility to bring those proposed 
cuts forward, and it is going to be done 
under the standing rules of this House, 
something which tragically in the past 
have been ignored, but something 
which we are doing our darnedest to 
stick to just as well as we possibly can. 

I also am concerned about the fact 
that behavior in the past has seen the 
other side use that ridiculous king-of- 
the-hill procedure, whereby the last 
standing measure, the last one voted 
on, even though it may not have gotten 
the greatest number of votes in the 
House, is carried. We have modified 
that so-called king-of-the-hill proce- 
dure so that the provision which has 
the highest number of votes will be the 
one that carries. It seems to me that 
we need to realize that we are, were the 
deliberative process, bringing this for- 
ward in a fair way, and I urge my col- 
leagues to support this balanced ap- 
proach to the balanced budget amend- 
ment. 

Mr. MOAKLEY. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. HALL]. 

Mr. HALL of Ohio. Madam Speaker, I 
too rise in opposition to this rule. My 
colleagues on the other side of the aisle 
claim that this rule is some sort of 
move toward openness. But let us look 
at what the rule actually does. 

This is a closed rule. The Committee 
on Rules received 44 requests for 
amendments from Members of this 
body, yet only 5 were made in order, in 
addition to the committee substitute. 
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Debate is choked off on many, many 
issues that directly affect the Amer- 
ican people. People want to know what 
the programs are that will be cut under 
this amendment. Will they lose their 
Social Security, what is going to hap- 
pen to Medicare, what about programs 
like disaster relief, education benefits, 
or crime prevention? How much are we 
going to have to cut defense? 

I have part of one of the largest air 
bases in the world in my district. What 
is going to happen to that air base 
under this particular amendment? 

We need to be fair and up front with 
ourselves and with the American peo- 
ple. Therefore, I am going to vote 
against the previous question, which 
allows us to bring up a resolution 
known as the truth-in-budgeting reso- 
lution. This resolution simply requires 
us tell the American people what pro- 
grams will be cut in order to achieve a 
balanced budget. 

I do not think that is too much to 
ask. I am particularly concerned with 
the effects of this balanced budget 
amendment on some of our successful 
antipoverty programs. According to 
the Children’s Defense Fund, a bal- 
anced budget amendment could result 
in approximately 7.6 million children 
losing school lunches, 6.6 million chil- 
dren losing Head Start opportunities, 
and 231,000 blind and disabled children 
losing basic income supports through 
SSI. And the list goes on and on. 

There is no doubt that balancing the 
budget requires tough cuts and very 
difficult choices. But that debate 
should take place in an open forum, 
truthfully, and up front. 

I offered a number of amendments to 
the rule yesterday in the Committee on 
Rules, allowing Members’ ideas to be 
brought to the floor and debated. Those 
amendments had to do with Social Se- 
curity, taxes, low-income programs, 
civil and human rights and the dis- 
abled. They were defeated every time 
by a partisan vote. 

Let us really show the public we can 
have an open and fair debate. Vote 
against the previous question, and vote 
“no” on this closed rule. 

Ms. PRYCE. Madam Speaker, I yield 
myself 2 minutes. 

Madam Speaker, today marks an- 
other historic day in the life of the 
104th Congress as the new Republican 
majority continues working to fulfill 
its promises to the American people. 
On opening day, we adopted a sweeping 
set of congressional reforms to make 
the House more open, efficient, and ac- 
countable. Last week, we overwhelm- 
ingly approved a long-overdue measure 
to bring this institution into compli- 
ance with the same laws it imposes on 
the rest of society. 

Last Thursday, as part of our plan to 
reduce the burden of Federal regula- 
tions, we began debate on discouraging 
the practice of imposing costly, un- 
funded, Federal mandates on States, 
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local governments, and the private sec- 
tor. And today, as we proudly begin de- 
bate on this historic rule, the House 
moves one step closer toward adopting 
a constitutional balanced budget 
amendment, the very cornerstone of 
our contract’s plan to restore fiscal 
sanity to the congressional budget 
process. 

Madam Speaker, Congress can and 
should balance the budget without 
being forced to do so. But the fact re- 
mains, it hasn’t. And with a Federal 
debt nearing $5 trillion and budget defi- 
cits in 33 of the past 34 years, it is clear 
that Congress is unable to solve the 
Nation’s fiscal crisis entirely on its 
own. Some Members just don’t have 
the stomach or the desire to make the 
tough decisions. 

The time has finally come to give 
constitutional expression to a policy 
practiced by thousands of families and 
businesses across America every day: 
learning to live within our means. 
Without constitutional constraints to 
deficit spending, future generations of 
Americans will be forced to bear the 
costs of our excesses. We should be 
ashamed to leave this legacy to our 
children and grandchildren. 

Madam Speaker, let me say that I 
fully appreciate the seriousness of this 
legislation. And the rule which we have 
recommended is abundantly fair as it 
allows the House to consider six dif- 
ferent versions of the balanced budget 
amendment, four sponsored by Demo- 
crat Members, one by Republicans, and 
one bipartisan proposal. 

The fact that the House will soon 
consider a balanced budget amendment 
just 3 weeks after opening day is proof 
positive that the new Republican ma- 
jority is serious about keeping its 
promises to the American people. I 
congratulate Chairman SOLOMON and 
the leadership for bringing this fair 
rule to the floor today. In terms of fair- 
ness it is light years ahead of what 
we've seen in Congresses past. I strong- 
ly urge its adoption by the House. 

Mr. MOAKLEY. Madam Speaker I 
yield myself such time as I may 
consume. 

Madam Speaker, I would like to read 
a statement: ‘With every closed rule, 
millions of voters are disenfranchised 
when their duly elected representatives 
are prevented from offering relevant 
amendments to bills we consider.” 

These are the words stated by the 
gentlewoman from Ohio [Ms. PRYCE] at 
a press conference held by the Rules 
task force on April 23, 1993. 

Madam Speaker, I yield 3 minutes to 
the gentleman from Texas [Mr. FROST]. 

Mr. FROST. Madam Speaker, for 
some time I have been a supporter of a 
balanced budget amendment to the 
U.S. Constitution. In the 16 years I 
have served in this body, I have seen 
the public debt triple to well over $4 
trillion and have watched as the Con- 
gress has struggled to bring the Fed- 
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eral budget and the deficit under con- 
trol. Until recently, we in the Con- 
gress, working with Presidents both 
Republican and Democratic, have had 
only limited success in curbing the 
spriraling growth of Government 
spending. Thanks to the policies insti- 
tuted in the last Congress, we are now 
witnessing a steady downward path of 
the deficit, but I remain convinced that 
stronger measures are called for if we 
are to finally, once and for all, bring 
the budget of this Nation into balance. 
And, for that reason, I will support pas- 
sage of a constitutional amendment 
when the House votes tomorrow. 

However, Madam Speaker, in spite of 
my record of support for just such a 
constitutional amendment, I must rise 
in opposition to this rule. My Repub- 
lican colleagues made a number of 
points yesterday during our markup of 
this rule saying that it provides for the 
consideration of more options than 
have been considered in the past few 
years. 
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But I would like to clarify a point. In 
the past the rules providing for consid- 
eration of balanced budget constitu- 
tional amendments have not been re- 
ported from the Committee on Rules. 
Rather, they have been considered by 
discharge petition or the Committee on 
Rules has simply reported a rule track- 
ing the provisions of a discharge peti- 
tion about to reach the floor, thereby 
limiting the terms of debate. 

My Republican colleagues will re- 
spond by saying this rule provides for 
the most free and open debate ever 
granted to a constitutional amendment 
to balance the budget. But I would like 
to say that this rule does not really 
provide for the free and open debate 
promised by Republican candidates for 
election to the 104th Congress. This 
rule reported by the Republican major- 
ity has limited the opportunities for 
Members to express their views on how 
to bring about fiscal restraint. The 
chairman notified the Members of the 
House that the committee might limit 
the consideration of amendments to 
those printed in the CONGRESSIONAL 
RECORD last Friday as well as to those 
amendments submitted in the form of 
amendments in the nature of a sub- 
stitute. Yet the Republican rule con- 
tains a provision providing for the con- 
sideration of a concurrent resolution 
which not one Democratic member of 
the committee saw until yesterday, 
just prior to our markup. 

The Republican majority on the 
Committee on Rules recommended a 
rule that included consideration of five 
substitutes to the joint resolution. The 
Republican majority on the Committee 
on Rules rejected 23 amendments of- 
fered to the rule by the Democratic 
members of the committee during our 
markup. Not one single amendment 
was agreed to during the markup by 
the Republicans. 
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A variety of reasons were offered. 
Time constraints prevented additional 
debate on further amendments. The 
rule makes in order four Democratic 
alternatives as well as one bipartisan 
alternative. Debate in previous Con- 
gresses was far more restrictive. 

adam Speaker, I do not understand 
the need to limit debate. 

Mr. SOLOMON. Madam Speaker, will 
the gentleman yield? i 

Mr. FROST. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Madam Speaker, 
with all due respect, and the gentleman 
is one of the most respected Members 
of this House, in the Congresses that he 
has been here for 16 years, he has voted 
for every one of those restricted rules 
that far more restrict Members on both 
sides of the aisle. 

Mr. FROST. Reclaiming my time, 
Madam Speaker, I point out to the 
chairman that his party ran on a plat- 
form of open rules. I know that this 
gentleman is sincere. I know that this 
gentleman intends to have open rules. 
But for some reason we did not have an 
open rule in this particular case. 

For that reason, I must oppose the 


rule. 

Mrs. WALDHOLTZ. Madam Speaker, 
I yield 2 minutes to the gentleman 
from Miami, FL [Mr. DIAZ-BALART], a 
member of the committee. 

Mr. DIAZ-BALART. Madam Speaker, 
as we debate this fair rule for consider- 
ation of this very important constitu- 
tional amendment, I ask the question: 
Why is there a very serious financial 
crisis in Mexico today that we are deal- 
ing with precisely in this Congress be- 
cause of its worrisome effects? Because 
of lack of confidence by the inter- 
national financial community on the 
ability of Mexico to pay on debt that 
will shortly be coming due. Investors 
will no longer buy bonds there due to 
uncertainty regarding whether they 
will be paid, whether those bonds will 
be paid when they mature. In other 
words, when they come due. 

Now, if our own debt continues to in- 
crease indefinitely, even though, for 
example, even economists like Keynes, 
who believe in stimulation of the econ- 
omy through deficit spending occasion- 
ally, he never, for example, supported 
permanent deficit spending. 

If our debt would continue to grow 
indefinitely, $4 trillion, $5 trillion, $6 
trillion, $7 trillion, theoretically, and 
then there would one day be doubt as 
to our creditworthiness, God forbid if 
that ever happened, who would bail us 
out, Madam Speaker? Who would bail 
us out? The International Monetary 
Fund? No, we pay more into the Inter- 
national Monetary Fund than anybody 
else? Germany, Saudi Arabia? Who 
would bail the United States of Amer- 
ica out, Madam Speaker? Is it accept- 
able to depend on other countries to 
theoretically bail us out? No, it is not. 

We must stand on our own for our 
children and for their children and 
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their grandchildren, and we owe it to 
them to be able to stand on our own 
and maintain due to fiscal responsibil- 
ity now and an end to fiscal irrespon- 
sibility, the economic security into the 
future that we require, that is why we 
need to pass this rule and this con- 
stitutional amendment. 

Mr. MOAKLEY. Madam Speaker, I 
yield 3 minutes to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Madam Speaker, I 
would like to put this debate in per- 
spective for the American people. The 
Constitution empowers the Congress of 
the United States to balance the budg- 
et. But the Congress evidently cannot 
do that or does not want to do that 
anymore. So the Congress wants to em- 
power the Constitution to balance the 
budget. 

Now, Members would think by now 
Congress might have learned. It started 
out with Gramm-Latta, then it went to 
Gramm-Kemp, then it went to Gramm- 
Rudman. Now it is going to be Gramm- 
constitution in a 2-minute drill no less. 

I say to the Congress, this is going to 
turn into Gramm-bankrupt. Because 
Congress has to balance the budget. 
And let us look at the facts. The Amer- 
ican people are saying, OK, we gave the 
Republican Party the authority. 

You are in charge. You want a bal- 
anced budget. You chair the commit- 
tees. Bring out the balanced budget. 
We know you cannot do that with a 
$300 billion deficit, $5 trillion debt and 
$300 billion of interest payments. But 
in 10 years from now the Constitution 
is going to balance the budget with $7 
trillion of national debt, $500 billion in 
interest on that payment, but the Con- 
stitution is going to do it. 

It is not the Constitution, Congress. 
It is the Tax Code. It is not the Con- 
stitution, Congress. It is the trade 
laws. 

The President did not mention the 
$153 billion record trade deficit yester- 
day and 20,000 jobs for every $1 billion 
in deficit, that is 3 plus million jobs at 
$30,000 a piece. 

Congress should be wise to remember 
history. There was a popular saying 
during the depression by working peo- 
ple that said, Harding blew the whistle, 
Coolidge rang the bell, Hoover pulled 
the throttle, and all American jobs 
went to hell. 

By the way, if Thomas Jefferson had 
a constitutional requirement to bal- 
ance the budget, Thomas Jefferson 
would not have been able to consum- 
mate the Louisiana Purchase. 

It is the Tax Code and trade policies, 
Congress. We are killing jobs. We are 
penalizing achievement. We are re- 
warding dependency, and we are insult- 
ing the intelligence of the American 
people. 

Let me say this: No Hail Mary pass 
at the last minute to empower the Con- 
stitution to balance the budget is going 
to solve our problems. It is jobs. You 
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will find them in our Tax Code and our 
trade laws. And why do we not start 
dealing with it. 

Mrs. WALDHOLTZ. Madam Speaker, 
I yield myself 2 minutes. 

Madam Speaker, today we have an 
opportunity to prove that we hear the 
people’s voice demanding real change 
in this Congress and could keep our 
commitment to them. As families sit 
down to plan their household budget, 
to pay the rent or the mortgage, to buy 
back-to-school] clothes for the kids, or 
to repair the car, they want to know 
why Congress does not have to do what 
they have to do, balance their budget. 

Families make priorities. They give 
up some things they would like to do 
for things they need to do. And as Con- 
gress moves to balance its budget, as 
we must do, we are going to have to 
make some difficult choices. 

But I have great faith in the Amer- 
ican people that not only do they ex- 
pect us to make these decisions but 
they will support us in making these 
decisions if we work with them and 
talk with them and listen to them and 
spend their money wisely on things 
they value most. 

We need to pass a balanced budget 
amendment to give this Congress the 
fiscal discipline it has repeatedly prov- 
en it does not have. 

The rule that we have reported pro- 
vides for the most inclusive, open, hon- 
est debate on a balanced budget amend- 
ment in the history of the Congress. 

Of critical importance, this rule will 
allow us to reaffirm, through Concur- 
rent Resolution No. 17, our commit- 
ment to our seniors that we will not 
use Social Security to balance the 
budget. 
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Congress’ past mistakes. The 


fearmongering by those less concerned 
about the peace of mind of our seniors 
than their own political agenda should 
end. 

At the same time, Madam Speaker, 
this rule will allow us to protect our 
children by ending Congress’ reprehen- 
sible habit of spending away their fu- 
ture. Madam Speaker, it is long past 
time to pass a balanced budget amend- 
ment, and this rule will allow us to do 
that. I urge my colleagues to join with 
me in keeping our word to the people 
who sent us here, and to support this 
rule and pass a balanced budget amend- 
ment 

Mr. MOAKLEY. Madam Speaker, I 
yield 1 minute and 20 seconds to the 
gentleman from Arkansas [Mr. THORN- 
TON]. 

Mr. THORNTON. Madam Speaker, I 
thank the gentleman from Massachu- 
setts [Mr. MOAKLEyY], the ranking mem- 
ber, for yielding time to me. 

Truth in budgeting is important. It is 
important to know what programs will 
be cut and priorities will be protected. 


January 25, 1995 


Last night President Clinton told us 
of the heroic act of Jack Lucas and 
commended all veterans who are will- 
ing to risk their lives for us, and he 
said, “We owed them a debt we could 
never repay.” He then challenged us, as 
we make cuts in Government spending, 
to remember our obligations to our 
children, parents, and others who have 
risked their lives by protecting edu- 
cation, Social Security, and Medicare, 
and veterans’ benefits from those cuts. 

Madam Speaker, my proposed 
amendment would have accomplished 
those goals. Last night, Madam Speak- 
er, I was pleased that this suggestion 
received a standing ovation from both 
sides of the House, for these are truly 
nonpartisan goals. 

That is why I am so puzzled by the 
Committee on Rules’ decision not to 
allow a vote on this balanced budget 
amendment, which has bipartisan sup- 
port and would accomplish all of these 
goals. I find it truly amazing that even 
though our veterans put their lives on 
the line in defense of our democracy, 
we are not allowed today to even have 
a vote on whether to honor our com- 
mitment to those who have risked 
their lives for our democracy. 

Madam Speaker, I wanted to point 
out that truth in budgeting is impor- 
tant. We need to know where the cuts 
will fall. 

The refusal to allow a vote to protect 
education, Social Security, Medicare, 
and veterans’ benefits means that 
those benefits are fair game for the 
budget ax. We need an open rule so we 
can have truth in budgeting. 

Mrs. WALDHOLTZ. Madam Speaker, 
I yield 2 minutes to the gentleman 
from Lakewood, CO (Mr. SCHAEFER]. 

Mr. SCHAEFER. Madam Speaker, I 
thank the gentlewoman for yielding 
time to me. 

Madam Speaker, I rise in support of 
House Resolution 44. Madam Speaker, I 
want to commend the leadership and 
the Committee on Rules for putting to- 
gether a rule that fulfills two items 
that, I believe, are the cornerstone of 
our party’s Contract With America. 

The first is an early vote on the bal- 
anced budget amendment, and for the 
first time ever, we have not had to re- 
sort to end-running a reluctant leader- 
ship for trying to get a balanced budget 
amendment on the floor. I think this 
rule does that. 

It is the first item of business that 
brings up the contract version of the 
BBA sponsored by my good friend, the 
gentleman from Texas [Mr. BARTON]. I 
strongly urge every one of my col- 
leagues to support the three-fifths tax 
limitation version of the amendment. 

The rule also fulfills another corner- 
stone of the contract, and that is of 
open and fair rules. This carefully 
crafted rule ensures that we let the 
American people know who does and 
does not support tax limitation, while 
at the same time maximizing the like- 
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lihood that this body will send a bal- 
anced budget amendment to the States 
for ratification. 

Mr. STENHOLM. Madam Speaker, 
will the gentleman yield? 

Mr. SCHAEFER. I yield to my good 
friend and colleague, the gentleman 
from Texas [Mr. STENHOLM], who has 
worked long and hard on this issue. 

Mr. STENHOLM. Madam Speaker, I 
rise in support of the rule today. While 
I had offered a suggestion for a little 
different kind of a rule, I believe on 
close analysis this is a fair rule for pur- 
poses of debating the relevant issues 
that will come before us today. 

Madam Speaker, I would say, as one 
of the coauthors of the Schaefer-Sten- 
holm amendment, to those who are 
concerned about Social Security bene- 
fits, education, and all of the other ex- 
tremely important endeavors, there is 
nothing in our substitute that has any- 
thing to do with a negative effect on 
any of those issues. That will be 
brought out in general debate. 

Madam Speaker, | rise in support of House 
Resolution 44 allowing for the consideration of 
House Joint Resolution 1, as well as five sub- 
stitute amendments to that language. 

| want to commend the Republican leader- 
ship for its prompt consideration of this critical 
matter. As this body knows, it has taken her- 
culean efforts on the part of many Members, 
both Democrat and Republican, to bring this 
issue to the floor during the last three Con- 
gresses, In each case, we filed discharge peti- 
tions to the rules allowing for the consideration 
of these matters. In each case, we crafted 
rules which granted a fair and open debate on 
the major contending approaches to amending 
the Constitution for purposes of requiring a 
balanced Federal budget. And in each case 
we, unfortunately, fell just short of the two- 
thirds support necessary for passage. 

| am supporting this rule because | believe 
it allows for debate on those relevant issues of 
greatest concern to House Members. While | 
had suggested an alternative way to handle 
the rule which the committee did not adopt, | 
believe that this rule is fair and | am pleased, 
Chairman SOLOMON, to be able to support it 
today. 

My great, great hope is that this year, at 
last, will be the final time to deliberate this 
issue. It is time for us to get the amendment 
behind us so that all of this energy can be fo- 
cused, instead, on the actual process of 
achieving a balanced budget. 

All of the hours my staff and |, not to men- 
tion so many others, have been required to 
put into this issue notwithstanding, | know that 
our forbears showed remarkable wisdom and 
foresight when they made it so difficult for us 
to amend the Constitution. This is no minor 
task we will be undertaking for the next 2 
days. 

When we Representatives take our oath of 
office, we swear to uphold the Constitution of 
the United States. That oath must not be 
taken lightly. This is no place for games-play- 
ing. It is no place for seeking political advan- 
tage. It is no place for irresponsible, short- 
sighted self-interest. 

| hope that the remarks which fill the debate 
of the next 2 days, regardless of whether the 
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speaker be favorably or negatively inclined to- 
ward the amendments, reflect the seriousness 
of our endeavor. 

Because when these 2 days are over, re- 
gardiess of the final outcome of these votes, 
we will find ourselves still facing the cancer of 
debt which is destroying the fiscal flesh and 
bones of our country. Regardless of whether 
you vote yea or nay on House Joint Resolu- 
tion 1 or on any of the amendments, each in- 
dividual Member must be willing to say, “This 
is what | did today to make our country a bet- 
ter place.” 
| appeal to both sides, let us deliberate this 
issue straightforwardly and honestly. Espe- 
cially to the freshmen Members | would say, 
please evaluate this issue on its merits, not on 
its internal or external politics. There is no 
such thing as an easy vote on a constitutional 
amendment. 

| come here prepared to work hard these 
next 2 days and my hope is that the hard work 
will pay off with 290 votes on final passage. 
But as | said last year at the beginning of this 
debate, come Friday I'll have the same 
gameplan whether the BBA wins or loses and 
whether the tax limit wins or loses. Regardless 
of how many votes there are, I'll be working 
hard for the rest of the year to chip away at 
our monstrous. deficit. Next week I'll be work- 
ing with PETER VISCLOSKY to develop a revised 
enforcement implementation plan. This spring 
I'll be working with Chairman KASICH amd 
Ranking Democrat SABO on the first install- 
ment of the 7-year glidepath to a balanced 
budget. Teaming up with JANE HARMAN and 
CHET EDWARDS, | will push for some of those 
budget process reforms that we believe will 
make a difference in the way business is done 
around here. Joining with DAVID MINGE, DAN 
MILLER, and other porkbusters | will seek to 
keep our appropriations bills clean and lean. 

My wish is that even those who vote against 
the constitutional amendment—in fact, espe- 
cially those who vote against a constitutional 
amendment—are ready to join me in saying, 
“This is what | did this Congress, this year, 
this day, to take the debt off of my children’s 
shoulders.” 

Again, Madam Speaker, | urge my col- 
leagues to support this rule and, subsequently, 
to support the balanced budget amendment. 

Mr. SCHAEFER. Madam Speaker, I 
urge support of the rule. 

Mr. MOAKLEY. Madam Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. BECERRA]. 

Mr. BECERRA. Madam Speaker, I 
rise to oppose the rule proposed for 
House Joint Resolution 1, the balanced 
budget amendment. I support bal- 
ancing the Federal budget, but I be- 
lieve, as an elected Representative of 
the people, that I owe them the respon- 
sibility and respect to tell them how I 
will do so. This balanced budget 
amendment does not do that. 

The Republican leadership, as the 
new majority, made a commitment to 
procedural rules for open debate and 
fairness. But sadly, the rule before us 
now is closed. Closed. 

I have an amendment that I would 
like to offer. It provides for rainy day 
funds for purposes of emergencies, nat- 
ural disasters. But I cannot offer it on 
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the floor of this House today, even 
though I think it is a very worthy 
amendment, especially for folks in 
California, where I am from, where we 
are suffering tremendously. We cannot 
do that. That is a closed rule. 

Madam Speaker, we have to admit 
that we really have entered the world 
of Alice in Wonderland when Demo- 
crats end up fighting harder than Re- 
publicans to keep Republican promises. 

It is time, Madam Speaker, that we 
try to do the people’s work and give 
the people their day in court. It is a 
slap in the face to our constituents 
when we cannot even come up here and 
to propose amendments that are valu- 
able and will affect the Nation’s course 
of history, because we are talking 
about an amendment to the Constitu- 
tion. 

Madam Speaker, I urge everyone to 
vote against this rule. 

Mr. SOLOMON. Madam Speaker, I 
yield 14% minutes to the gentleman 
from Georgia [Mr. LINDER], a member 
of the Committee on Rules. 

Mr. LINDER. Madam Speaker, this is 
an extraordinary day for those of us 
who have held dear to the Reagan-Bush 
axiom that the Federal Government is 
too big and it spends too much. For too 
long Government has been incapable of 
managing its finances in a responsible 
manner, and the passage of a balanced 
budget amendment is an important 
first step in assuring that this Nation 
is fiscally sound as we move into the 
21st century. 

Madam Speaker, I also strongly sup- 
port the rule, which will allow consid- 
eration of a constitutional amendment 
to balance the budget. Many duplicate 
amendments were offered to the Com- 
mittee on Rules, but I am pleased that 
six distinct constitutional amendments 
will be considered on the House floor in 
the coming days. 

Madam Speaker, it is important to 
note that in the past the House refused 
even to hold a markup on this bill. I 
believe that the Committee on Rules 
has been extraordinarily fair and pru- 
dent in approving twice as many mi- 
nority amendments as majority 
amendments in this debate. 

The balanced budget amendment 
with the three-fifths tax limitation 
provision will force Congress to curb 
its spending, and will go a long way to- 
ward eliminating Government waste 
and Government abuse of taxpayer dol- 
lars. 

Mr. MOAKLEY. Madam Speaker, I 
yield 1 minute to the gentleman from 
Utah [Mr. ORTON}. 

Mr. ORTON. Madam Speaker, I rise 
in strong opposition to this closed rule. 
In this and the last two Congresses, I 
have filed a balanced budget amend- 
ment which is not a dilatory amend- 
ment. It is a substantial amendment 
which the Committee on Rules refuses 
to allow to be brought here to the floor 
and voted upon. 
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Madam Speaker, it is a unique con- 
cept. It is the only amendment which 
requires actual receipts and outlays to 
be balanced, the only amendment with 
an actual enforcement mechanism. 
When presented to the Committee on 
Rules, the chairman said “We have 46 
amendments. We can’t possibly take 
them all to the floor.” Why not? Why 
not? Is it because there are other issues 
in the contract to discuss? 

This is the Contract With America, 
the Constitution of the United States. 
Only 16 times in the last 200 years have 
we amended this Constitution. There is 
nothing more important. 

Suppose that Thomas Jefferson had 
taken, then, the floor of the Constitu- 
tional Convention and said “We don’t 
have time to listen to all of you. We 
are going to take 5 ideas, debate them, 
and then vote.” 
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We would have never have had the 
opportunity to hear of the great com- 
promise which created the House and 
Senate. We would have never had this 
Constitution. 

Oppose the rule. Vote against the 
rule. Allow us to bring all of the ideas 
about changing this document. 

Mr. SOLOMON. Madam Speaker, 
yielding myself 30 seconds, I would 
point out to the gentleman from Utah 
that Thomas Jefferson was not at the 
Constitutional Convention; he was the 
Ambassador to France at the time. The 
gentleman from Utah last year voted 
for the very closed restrictive rule. 
Now he is complaining about it. 

Mr. Speaker, I yield 2 minutes to the 
very distinguished gentleman from 
Colorado [Mr. ALLARD]. 

Mr. ALLARD. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to recog- 
nize the gentleman’s leadership for the 
fight in the balanced budget amend- 
ment. He has been a very dedicated sol- 
dier in this regard. 

Madam Speaker, I rise in support of 
the rule. The deficit this year is fore- 
cast to be $176 billion. This is actually 
down from several years of deficits well 
in excess of $200 billion. 

The accumulated national debt is 
now $4.7 trillion. This includes both 
debt held by the public and debt owed 
to the trust funds. If we do nothing, the 
deficit situation will grow far worse. 
Current CBO projections show the an- 
nual deficits increasing to over $300 bil- 
lion a year after the turn of the cen- 
tury. 

Madam Speaker, I strongly support 
the balanced budget tax limitation 
amendment included in the Contract 
With America, the Barton language. If 
that version fails to garner 290 votes, I 
will support the alternative language 
offered by my good friend from Colo- 
rado, DAN SCHAEFER. 

The current amendments before this 
House are directed at ending annual 


January 25, 1995 


deficits. This is great. It means that in 
2002 we will at least have stopped add- 
ing to the accumulated debt. But by 
then, we will still have an accumulated 
national debt of over $6 trillion, and 
our children will have to pay interest 
on this accumulated debt for every 
year in the future. That interest will 
force Federal taxes to be higher than 
they should be. 

Under current CBO forecasts, Federal 
spending will grow an average of 5.3 
percent a year. In order to achieve a 
balanced budget, we must hold that 
rate of growth at 2 percent, and we can 
still pay for the tax cuts. This means 
that instead of spending $2.5 trillion 
more than if we froze spending, we can 
spend $1 trillion more. It is clear to me 
that we can and must do this for our 
children. 

Last November the American people 
sent a clear message to Congress. They 
want us to pass the toughest balanced 
budget amendment that we can. This is 
how I will cast my vote. 

Mr. SOLOMON. Madam Speaker, 
might I inquire as to the time remain- 
ing on both sides of the aisle? 

The SPEAKER pro tempore (Mrs. 
JOHNSON of Connecticut). The gen- 
tleman from New York [Mr. SOLOMON] 
has 3 minutes remaining, and the gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY] has 4 minutes remaining. 

Mr. SOLOMON. I would just say to 
the gentleman from Massachusetts 
(Mr. MOAKLEY] that we will be closing 
on this debate. 

Mr. MOAKLEY. Madam Speaker, I 
yield 4 minutes to the minority leader, 
the gentleman from Missouri [Mr. GEP- 
HARDT]. 

Mr. SOLOMON. Madam Speaker, may 
I inquire, is the gentleman yielding his 
remaining time to the minority leader? 

The SPEAKER pro tempore. Yes. The 
gentleman from Massachusetts had 4 
minutes remaining and has yielded 4 
minutes to the gentleman from Mis- 
souri. 

Mr. GEPHARDT. Madam Speaker, I 
urge my colleagues to defeat this gag 
rule so that we can shred the veil of se- 
crecy that shrouds this amendment 
and tell the American people what is 
really at stake in this debate. 

My colleagues, when we talk about 
tacking amendments on to the Con- 
stitution of the United States, we are 
talking about the most sacred respon- 
sibility we have as legislators: To en- 
sure that the document that has 
steered our ship of state for more than 
two centuries advances the goals we 
share as a nation, openness, fairness, 
opportunity for all. That is why I think 
it is crucial that a balanced budget 
amendment, an amendment that would 
touch on every aspect of the lives of 
our constituents, is considered in an 
open, fair, and honest manner. 

I would urge and urged yesterday an 
open rule for this debate, one that al- 
lows every amendment that has been~ 
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presented to be considered by the 
House, every argument that has been 
presented to be heard, and every ave- 
nue for having a constitutional amend- 
ment to be understood. 

How else will the American people 
know that we looked before we leapt? 
You see, for Democrats, the question is 
not whether we balance the budget, the 
question is how we balance the budget, 
and who is affected and how they are 
affected. 

When we ask our friends on the other 
side of the aisle what gets cut, whose 
belt will be tightened, to borrow the 
words of my good friend the Republican 
leader, ‘Their knees buckle.” 

So we say we are not signing this 
contract until we can read the fine 
print. That is why I asked for a vote 
during this consideration of the bal- 
anced budget amendment on a statute 
that I call the honest budget bill that 
would force the Congress to say in a 
budget resolution exactly how we want 
to balance the budget before the 
amendment is sent out to the States. 
But this rule refuses to allow us to con- 
sider that legislation. 

So my question is, is there a hidden 
agenda here? Is there somewhere in 
here a veiled attack on Social Security 
or Medicare which some of our friends 
on the other side have threatened in 
the past? Our States have a right to 
know. And our people, most impor- 
tantly, have a right to understand how 
this budget will be balanced. 

I know the Republican majority is 
trying to move fast on the contract. I 
think it is because the contract is los- 
ing ground with every passing opinion 
poll. The reality is the more that the 
people know about the contract, the 
less they like it, and I sympathize. 

But is this not what democracy is all 
about? Giving people the information 
that they deserve to make informed, 
educated, choices about their own 
lives? Even if it means sometimes our 
contracts, our ideas, our proposals, are 
rejected and we have to go back to the 
drawing board. 

I urge Members, vote for the previous 
question, defeat this gag rule. If this 
amendment is not good enough to 
withstand the bright light of truth, 
then, my friends, it is not good enough 
for the American people. 

Mr. MOAKLEY. Madam Speaker, will 
the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Massachusetts. 

Mr. MOAKLEY. I think the minority 
leader misspoke. We want to vote 
against the previous question. 

Mr. GEPHARDT. Vote no on the pre- 
vious question. The gentleman knew 
what I meant. 

Madam Speaker, let me end with this 
last point. This is perhaps the most im- 
portant legislation we will consider in 
our whole time in the Congress. There 
is not a more important, far-reaching 
bill or bills than this set of proposals. 
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I urge Members to allow the fullest 
possible debate. This bill will affect our 
people’s lives more than anything we 
will vote on in the time we are in the 
House of Representatives. 

Vote no on the previous question, 
vote against the gag rule. Let all of the 
alternatives be debated in a completely 
open rule. 

Mr. SOLOMON. Madam Speaker, I 
yield myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman is recognized for 3 minutes. 

Mr. SOLOMON. Madam Speaker, I 
would just say the distinguished mi- 
nority leader is absolutely right, this is 
probably going to be the most impor- 
tant vote we will cast in our career in 
this Congress. The balanced budget 
amendment is going to do what the 
American people want us to do for a 
change. 

I would just have to take exception 
with the minority leader calling this a 
gag rule. He has been here longer than 
I have, but for the last 4 successive, 
preceding Congresses, he has voted per- 
sonally, as has everyone on his side of 
the aisle, for a much more restrictive 
gag rule than this one will ever be. 
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This is a fair rule in which we took 
into consultation the minority leader 
and other Members of his party. 

Let me just say this, Madam Speak- 
er, the Democrat minority leader is 
using the faulty argument that we 
should not require a balanced budget 
until Congress adopts a detailed plan 
for balancing that budget. 

Using that kind of logic, if today’s 
House Democrats had been in charge at 
the time of Pearl Harbor, we would 
still be debating today over a detailed 
plan for winning the war in the Pacific, 
before we could vote on a declaration 
of war. 

That is what this is, the same anal- 
ogy, the deficit is the war we are fight- 
ing today. We are not going to be 
forced to deal with it until we recog- 
nize we are under attack, declare war 
on it, and then set about mobilizing 
and planning to win that war. 

Having said that, Madam Speaker, 
before I close and move the previous 
question, let me explain that since we 
reported the rule yesterday, it has been 
called to our attention that there is a 
discrepancy in the Committee on the 
Judiciary report between the total 
votes cast for and against amendment 
No. 6 on the actual number of the 
Members listed by name as voting for 
and against the amendment. I appre- 
ciate the minority calling this to our 
attention so we can correct this mis- 
take by way of an amendment to this 
rule. 

We hope we can work cooperatively 
in insuring that our new accountabil- 
ity rules will work for the good of the 
House and for the public. 

AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Madam Speaker, I 
offer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. SOLOMON: On 
page 2, at line 19, insert after ‘clause 
(2)(g)(3)"" the following: “or clause 2(1)(2)(B)’’. 

Mr. SOLOMON. Madam Speaker, out 
of courtesy to the minority, I ask 
unanimous consent for 10 additional 
minutes for this rule, and that I be per- 
mitted to yield 5 minutes of that time 
to the gentleman from Massachusetts 
(Mr. MOAKLEY] for the purposes of con- 
trolling that time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. SOLOMON] 
will be recognized for 5 minutes and 
the gentleman from Massachusetts 
(Mr. MOAKLEY] will be recognized for 5 
minutes. 

The Chair recognizes the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. Madam Speaker, I 
have already explained the amend- 
ment, and I reserve the balance of my 
time. 

Mr. MOAKLEY. Madam Speaker, I 


yield myself such time as I may 
consume. 
Madam Speaker, the proposed 


amendment to this rule waives clause 
2(1)(2). This clause reflects changes 
made on opening today to require that 
committee reports accurately reflect 
all rollcall votes on amendments in 
committee. 

Madam Speaker, the point of order 
that lies against the Committee on the 
Judiciary report is the very same point 
of order that applied to the unfunded 
mandates bill. 

The Committee on Rules majority 
also failed to waive the point of order 
on the unfunded mandates bill. 

On January 19 the gentleman from 
Pennsylvania [Mr. KANJORSKI] made a 
parliamentary inquiry to establish for 
the RECORD that the point of order ap- 
plied, but he did not press in that point 
of order. 

The minority does not wish to ob- 
struct, but it is our responsibility to 
call the majority as it tries to cir- 
cumvent the very rules we adopted on 
opening day. 

If the new majority believes it is im- 
portant to require an accurate tally of 
each rolicall vote on amendments in 
committee, they should do it. At a 
minimum they should include a waiver 
in the rule when they do not live up to 
their own requirements. 

To depend on our good graces not to 
press points of order week after week 
just cannot be acceptable. 

I thank the gentleman from New 
York for yielding me the time. 

Madam Speaker, I yield 1 minute to 
the gentleman from Pennsylvania [Mr. 
FOGLIETTA]. 

Mr. FOGLIETTA. Madam Speaker, I 
rise in opposition to the rule. This re- 
strictive rule did not allow many im- 
portant and substantive substitutes. 
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One of the substitutes offered and not 
allowed was one that I offered. 

My substitute mirrored other bal- 
anced budget substitutes requiring the 
Federal Government to achieve a bal- 
anced budget. It would have required a 
three-fifths majority to raise taxes. 
However, it contained one important 
difference. It would also have required 
a three-fifths majority to cut spending 
for programs supporting the safety net 
for the poor. 

Specifically, it would have protected 
these programs respecting subsistence, 
health, education, and employment. It 
is my belief that these programs which 
comprise the safety net for America’s 
most vulnerable citizens deserve pro- 
tection. 

Programs likely to be slashed include 
LIHEAP, Head Start, mass transit, and 
the list could go on and on. Too often 
poor families and their children are the 
least heard in Washington. They de- 
serve to be heard and they deserve to 
be heard on my substitute. 

I urge my colleagues to defeat this 
rule. 

Mr. MOAKLEY. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. BONIOR], the minority 
whip. 

Mr. BONIOR. Madam Speaker, I 
thank my friend from Massachusetts 
for yielding me the time. 

Madam Speaker, I want to point out 
to my friends and colleagues here this 
afternoon, we started off this session 
with the first two rules being closed, 
and then we adopted a package of rule 
reforms, some of which we agreed with, 
some of which we did not. 

Our point here today is to make it 
clear to you that we intend to make 
you live by the rules and the reforms 
that we instituted on that first day of 
session. 

We had one other chance to do what 
we are raising this afternoon and that 
is to raise a point of order on the rule 
as it came out of the committee on the 
unfunded mandates bill. We did not do 
that because we knew it would delay, 
and we could not go on with the busi- 
ness of the House, and we let it go. The 
issue was basically the same as it is 
today, that the report language coming 
out of the Committee on Rules was not 
complete, in fact it was inaccurate. 

So, I just want to make it very clear 
this afternoon that we are determined 
to speak up and to protect the rule re- 
forms that were instituted in this 
House and to prevent our Members 
from being gagged, from discussing 
these important issues as they come 
before this body. We are not going to 
tolerate further points of order re- 
quests without proper consultation and 
consideration for the needs of the peo- 
ple on our side of the aisle. 

Mr. MOAKLEY. Madam Speaker, how 
much time do we have remaining? 

The SPEAKER pro tempore (Mrs. 
JOHNSON of Connecticut). The gen- 
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tleman from Massachusetts [Mr. MOAK- 
LEY] has 30 remaining seconds. 

Mr. MOAKLEY. Madam Speaker, I 
yield 30 seconds to the gentleman from 
New Mexico [Mr. RICHARDSON], our Am- 
bassador to Korea. 

Mr. RICHARDSON. Madam Speaker, 
I thank the gentleman for yielding me 
the time. 

Madam Speaker, I wish to add my 
voice to the opposition to this rule for 
two reasons that have been stated very 
eloquently. First, the rule does not 
protect programs important to the 
public, from severe cuts; and, second, I 
think that truth-in-budgeting provi- 
sion is critically important to have. 

Madam Speaker, | rise in opposition of the 
rule for two reasons: Although | support a bal- 
anced budget, this rule does not protect pro- 
grams like Social Security and Medicare, im- 
portant to the public from severe cuts. Sec- 
ond, this rule precludes the truth-in-budgeting 
pension—we need to explain what programs 
we are cutting and be honest about what a 
balanced budget means. 

Madam Speaker, when we are facing a pos- 
sible total of $1.2 trillion in cuts from this 
amendment over the next 7 years, an open 
rule to fully examine the impact of those cuts 
and to protect important programs is certainly 
in order. Many of the substitutes denied by the 
Rules Committee would have helped protect 
Social Security and other programs important 
to health and education. Apparently, the Rules 
Committee would like to continue the illusion 
that passing a balanced budget amendment 
will mean no pain for any parts of our popu- 
lation in actually getting to a balanced budget. 

Madam Speaker, what is wrong with level- 
ing with the American people about what pro- 
grams could be cut while balancing the budg- 
et? Many hard-working Americans rely on pro- 
grams such as Medicare and Social Security 
to give them economic security and a safety 
net in times of trouble. 

Madam Speaker, we should defeat this rule 
and allow for one that would bring about care- 
ful consideration of the impact of this amend- 
ment and help protect programs important to 
the public from deep budget cuts. We need a 
rule that reduces the rhetoric and increases 
honesty in cutting the budget. That’s what the 
public wants to see. 

Mr. MOAKLEY. Madam Speaker, I 
just will say, when the gentleman 
makes the motion on the previous 
question I hope that the Members will 
vote no on it, so we can get an open 
rule that the gentleman from New 
York will be proud of. If he thinks this 
is the most open rule, we are going to 
give him a most, most, most open rule. 

Mr. SOLOMON. Madam Speaker, I 
yield myself such time as I might 
consume. 

But let me just say to my good 
friend, this may not be a completely 
open rule, but it is the most fair rule 
that ever came to this floor for a bal- 
anced budget amendment. 

Let me just say the minority whip 
had mentioned that the report coming 
out of the Committee on Rules was in 
error. It was not a report from the 
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Committee on Rules. We do not make 
errors. It was out of another commit- 
tee. Second, I would just point out that 
what this is all about is that there was 
a miscalculation on counting the yeas 
and nays on a recorded vote in the 
Committee on the Judiciary. This sim- 
ply is to take care of that little mis- 
calculation. 

Second, we want to abide by these 
rules. You know, we have one which 
now requires committee reports com- 
ing out of the committees to simply 
record the yeas and nays of the individ- 
ual members and how they voted. That 
is part of Speaker GINGRICH’s orders to 
this House to be open and fair and ac- 
countable and let the American people, 
and I will use the word again, ‘‘be ac- 
countable.” Let the American people 
know how we vote here on the floor of 
this House and in committees. 

There were a great many proposals 
developed by the gentleman from Cali- 
fornia [Mr. DREIER] and the committee 
that I served on concerning the reform 
of Congress that went on to, as you 
know, to shrink the size of this Con- 
gress itself by a third, cutting off 700 
jobs and shrinking it, shrinking this 
Congress, setting the example of what 
we are going to do to the Federal Gov- 
ernment in shrinking Government and 
returning it to the private sector. 

There were a whole slew of these. I 
will not get into all of those now. I do 
appreciate the consideration of the 
gentleman. 

Mrs. SCHROEDER. Mr. Speaker, it is par- 
ticularly important that we have full and open 
debate on the balanced budget amendment 
on the floor of the House, because we most 
assuredly did not have full debate in commit- 
tee. Amending the Constitution is a step we 
should not take either lightly; | cannot think of 
a matter which is more deserving of our most 
thoughtful and careful deliberation. 

The Subcommittee on the Constitution gave 
this amendment less than 7 hours of time in 
actual debate and markup. We spent less than 
6 hours, if you exclude the time the majority 
spent with amendments perfecting their own 
version of the bill. This is astounding—! have 
spent more time making my children's Hal- 
loween costumes than | was allowed to spend 
in committee debating an amendment to our 
fundamental document of governance. The 
Constitution of the United States deserves bet- 
ter from all of us. 

When debate in subcommittee was arbitrar- 
ily cut off, without any advance notice that 
there would be a limit to debate, significant is- 
sues had yet to be debated by the committee, 
including: 

The effects of the amendment during times 
of recession, and whether the amendment 
would result in pro-cyclical, rather than 
counter-cyclical, ene: 

The role of the courts in interpreting and en- 
forcing the amendment, including questions of 
standing; and 

What changes the amendment would bring 
about in terms of Presidential authority. 

Further, the debate the committee did en- 
gage in left very significant questions unan- 
swered. We ended the committee process 
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without clear answers to questions of basic 
definition and implementation, including what 
is a tax revenue, and what isn’t, and what is 
an outlay. 

The most fundamental question that re- 
mains unanswered is one that every American 
is entitled to have answered, because every 
poll on this issue shows that it determines 
whether or not Americans support this amend- 
ment, and that is what cuts will be made to 
balance the budget. Polls show that Ameri- 
cans support this amendment if it means cuts 
in defense, but not if it means cuts in Social 
Security or Federal support for education. 
What are we saying to the American people? 
“Trust us; we'll tell you about the cuts later?” 
That is paternalism, not democracy. And we 
Members of Congress cannot know what 
those cuts might be, because our knees will 
buckle. Instead, we hear only that they will be 
draconian if Social Security is off the table, as 
everyone says it will be. Mr. Speaker, it is in- 
defensible to ask the Members of this House 
to vote on a matter before we have the de- 
tails. 

We need full and open debate, and must 
guarantee that Americans will have the details 
on how the budget will be balanced before the 
constitutional amendment goes to the States 
for ratification. 

Our duty to the Constitution is paramount. It 
is essential that the floor debate provide us 
with what the highly abbreviated committee 
process did not: a thorough examination of 
what this amendment would mean to the 
American people in terms of the budget cuts 
it would bring about. | urge my colleagues to 
vote against this rule. 

Mr. SOLOMON. Madam Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
amendment and on the resolution. 

The SPEAKER pro tempore (Mrs. 
JOHNSON of Connecticut). The question 
is on ordering the previous question on 
the amendment and on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

PARLIAMENTARY INQUIRY 

Mr. MOAKLEY. Madam Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. MOAKLEY. How does the gen- 
tleman go about getting a vote on the 
previous question, a separate vote on 
the previous question? 

The SPEAKER pro tempore. The mo- 
tion is not divisible. 

Mr. MOAKLEY. I am sorry, on the 
amendment to the rule. 

The SPEAKER pro tempore. The 
Chair is putting the previous question 
by voice vote. Those in favor will say 
taye,” those opposed will say no.” 

In the opinion of the Chair, the ayes 
have it. 

Mr. MOAKLEY. I have a further par- 
liamentary inquiry. 

The SPEAKER pro tempore. The pre- 
vious question is ordered. 

Mr. SOLOMON. Are we now putting 
the question on the amendment to the 


resolution and not on the resolution it- 
self or on the previous question? 

Mr. MOAKLEY. I object. I am sorry. 

The SPEAKER pro tempore. The pre- 
vious question has just been ordered by 
voice, and the gentleman from Massa- 
chusetts is on his feet. 

Mr. MOAKLEY. I object to the vote, 
Madam Speaker, on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts objects to 
the vote on the ground that a quorum 
is not present, makes a point of order 
that a quorum is not present. A 
quorum is not present, and under the 
rule, the yeas and nays are ordered. 

Pursuant to clause 5(b)(1) of rule XV, 
the Chair may reduce to a minimum of 
5 minutes the time for any electronic 
vote, if ordered, on the amendment to 
the resolution and on the resolution. 
Those in favor of the question will vote 
aye, those opposed will vote nay. 

Members will record their votes by 
electronic device on the question of or- 
dering the previous question on the 
amendment and the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 233, nays 


196, not voting 5, as follows: 


{Roll No. 37] 

YEAS—233 
Allard Cunningham Hefley 
Andrews Davis Heineman 
Archer Deal Herger 
Armey DeLay Hilleary 
Bachus Diaz-Balart Hobson 
Baker (CA) Dickey Hoekstra 
Baker (LA) Doolittle Hoke 
Ballenger Dornan Horn 
Barr Dreier Hostettler 
Barrett (NE) Duncan Houghton 
Bartlett Dunn Hunter 
Barton Ehlers Hutchinson 
Bass Ehrlich Hyde 
Bateman Emerson Inglis 
Bereuter English Istook 
Bilbray Ensign Johnson (CT) 
Bilirakis Everett Johnson, Sam 
Billey Ewing Jones 
Blute Fawell Kasich 
Boehlert Fields (TX) Kelly 
Boehner Flanagan Kim 
Bonilla Foley King 
Bono Forbes Kingston 
Brownback Fowler Klug 
Bryant (TN) Fox Knollenberg 
Bunn Franks (CT) Kolbe 
Bunning Franks (NJ) LaHood 
Burr Frelinghuysen Largent 
Burton Frisa Latham 
Buyer Funderburk LaTourette 
Callahan Gallegly Lazio 
Calvert Ganske Leach 
Camp Gekas Lewis (CA) 
Canady Gilchrest Lewis (KY) 
Castle Gillmor Lightfoot 
Chabot Gilman Linder 
Chambliss Goodlatte Livingston 
Chenoweth Goodling LoBiondo 
Christensen Goss Longley 
Chrysler Graham Lucas 
Clinger Greenwood Manzullo 
Coble Gunderson Martini 
Coburn Gutknecht McCollum 
Collins (GA) Hall (TX) McCrery 
Combest Hancock McDade 
Cooley Hansen McHugh 
Cox Hastert McInnis 
Crane Hastings (WA) McIntosh 
Crapo Hayes McKeon 
Cremeans Hayworth Metcalf 
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Meyers 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 


Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Danner 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 


Furse 
Gejdenson 
Gephardt 
Geren 


Rogers 
Rohrabacher 
Ros-Lehtinen 


Seastrand 


Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


NAYS—196 


Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 


Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 

Hoyer 
Jdackson-Lee 
Jacobs 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 


Manton 


McHale 


Miller (CA) 
Mineta 
Minge 

Mink 
Moakley 
Mollohan 
Montgomery 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Obey 

Olver 

Ortiz 

Orton 

Owens 
Pallone 
Parker 
Pastor 

Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 


Rahall 
Rangel 
Reed 


Reynolds 
Richardson 
Rivers 
Roemer 
Rose 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Spratt 
Stark 
Stenholm 
Stokes 


Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 


Watt (NC) 
Waxman 
Williams 
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Wilson Woolsey Wynn 
Wise Wyden Yates 
NOT VOTING—5 
Bishop Fields (LA) Smith (MI) 
Cubin Gibbons 
o 1420 


Mr. WILSON changed his vote from 
“yea” to “nay.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. (Mrs. 
JOHNSON of Connecticut). Accordingly, 
the previous question is ordered on the 
amendment to the resolution and on 
the resolution. 

The question is on the amendment 
offered by the gentleman from New 
York [Mr. SOLOMON] to the resolution, 
House Resolution 44. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MOAKLEY. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. As an- 
nounced earlier, this is a 5-minute 
vote, and the Chair may reduce to a 
minimum of 5 minutes the time for 
electronic voting if the next vote is 
called for. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 176, 
not voting 5, as follows: 


(Roll No. 38] 
AYES—253 

Allard Collins (GA) Goodlatte 
Andrews Combest Goodling 
Archer Condit Goss 
Armey Cooley Graham 
Bachus Cox Greenwood 
Baker (CA) Crane Gunderson 
Baker (LA) Crapo Gutknecht 
Ballenger Cremeans Hall (TX) 
Barr Cunningham Hancock 
Barrett (NE) Davis Hansen 
Bartlett Deal Hastert 
Barton DeLay Hastings (WA) 
Bass Diaz-Balart Hayes 
Bateman Dickey Hayworth 
Bereuter Doolittle Hefley 
Bilbray Dornan Heineman 
Bilirakis Dreier Herger 
Bitley Duncan Hilleary 
Blute Dunn Hobson 
Boehlert Ehlers Hoekstra 
Boehner Ehrlich Hoke 
Bonilla Emerson Horn 
Bono English Hostettler 
Browder Ensign Houghton 
Brownback Everett Hunter 
Bryant (TN) Ewing Hutchinson 
Bunn Fawell Hyde 
Bunning Fields (TX) Inglis 
Burr Flanagan Istook 
Burton Foley Johnson (CT) 
Buyer Forbes Johnson, Sam 
Callahan Fowler Jones 
Calvert Fox Kanjorski 
Camp Franks (CT) Kasich 
Canady Franks (NJ) Kelly 
Castle Frelinghuysen Kim 
Chabot Frisa King 
Chambliss Funderburk Kingston 
Chenoweth Gallegly Klug 
Christensen Ganske Knollenberg 
Chrysler Gékas Kolbe 
Clement Geren LaHood 
Clinger Gilchrest Largent 
Coble Gillmor Latham 
Coburn Gilman LaTourette 


Lewis (KY) 
Lincoln 


Nethereutt 
Neumann 
Ney 
Norwood 
Nussle 
Oxley 


Abercrombie 


Barrett (WI) 
Becerra 
Bellenson 
Bentsen 
Berman 
Bevill 
Bonior 
Borski 
Boucher 
Brewster 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 


Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
Cramer 
Danner 

de la Garza 
DeFazio 


Packard 
Parker 

Paxon 

Payne (VA) 
Peterson (MN) 
Petri 


Quinn 


Sensenbrenner 
Shadegg 

Shaw 

Shays 

Shuster 
Sisisky 

Skeen 

Skelton 

Smith (MI) 
Smith (NJ) 


NOES—176 
Foglietta 


Gejdenson 
Gephardt 
Gonzalez 


Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 


McKinney 
McNulty 
Meek 
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Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thurman 
Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zelift 
Zimmer 


Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 


Peterson (FL) 
Pickett 
Pomeroy 
Poshard 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 
Roemer 
Roybal-Allard 
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Traficant Ward Wise 
Tucker Waters Woolsey 
Velazquez Watt (NC) Wyden 
Vento Waxman Wynn 
Visclosky Williams Yates 
Volkmer Wilson 

NOT VOTING—5 
Bishop Fields (LA) Rose 
Cubin Gibbons 

o 1430 


Mr. MEEHAN and Mr. SKELTON 
changed their vote from “no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mrs. 
JOHNSON of Connecticut). The question 
is on the resolution, as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. MOAKLEY. Madam Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to rule 5(b)(1), this will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 255, noes 172, 
not voting 7, as follows: 


[Roll No 39] 

AYES—255 
Allard Crane Hastings (WA) 
Andrews Crapo Hayes 
Archer Cremeans Hayworth 
Armey Cunningham Hefley 
Bachus Davis Heineman 
Baesler de la Garza Herger 
Baker (CA) Deal Hilleary 
Baker (LA) DeLay Hobson 
Ballenger Diaz-Balart Hoekstra 
Barr Dickey Hoke 
Barrett (NE) Doolittle Horn 
Bartlett Dornan Hostettler 
Barton Dreier Houghton 
Bass Duncan Hunter 
Bateman Dunn Hutchinson 
Bereuter Ehlers Hyde 
Bevill Ehrlich Inglis 
Bilbray Emerson Istook 
Bilirakis English Jacobs 
Bliley Ensign Johnson (CT) 
Blute Everett Johnson, Sam 
Boehlert Ewing Jones 
Boehner Fawell Kasich 
Bonilla Fields (TX) Kelly 
Bono Flanagan Kim 
Browder Foley King 
Brownback Forbes Kingston 
Bryant (TN) Fowler Klug 
Bunn Fox Knollenberg 
Bunning Franks (CT) Kolbe 
Burr Franks (NJ) LaHood 
Burton Frelinghuysen Largent 
Buyer Frisa Latham 
Callahan Funderburk LaTourette 
Calvert Gallegly Laughlin 
Camp Ganske Lazio 
Canady Gekas Leach 
Castle Geren Lewis (CA) 
Chabot Gilchrest Lewis (KY) 
Chambliss Gillmor Lightfoot 
Christensen Gilman Lincoln 
Chrysler Goodlatte Linder 
Clement Goodling Livingston 
Clinger Goss LoBiondo 
Coble Graham Longley 
Coburn Greenwood Lucas 
Collins (GA) Gunderson Manzullo 
Combest Gutknecht Martini 
Condit Hall (TX) McCollum 
Cooley Hancock McCrery 
Cox Hansen McDade 
Cramer Hastert McHugh 
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McInnis 
McIntosh 
McKeon 
Meehan 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinart 
Montgomery 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 


Payne (VA) 


Ackerman 


Bentsen 


Collins (IL) 
Collins (MI) 
Conyers 
Costello 


Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Gordon 


Ros-Lehtinen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shadegg 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 


NOES—172 


Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 

Hoyer 
Jackson-Lee 
Jefferson 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lipinski 


cCarthy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moran 
Murtha 
Nadler 
Neal 
Oberstar 
Obey 
Olver 


Taylor (MS) 
Taylor (NC) 
Thomas 


Torkildsen 
Torricelli 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Waters 
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NOT VOTING—7 
Bishop DeFazio Stark 
Chenoweth Fields (LA) 
Cubin Norwood 
O 1439 

Mr. CRAMER changed his vote from 
Ls Pa to “aye.” 

So the resolution, as amended, was 
agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PARLIAMENTARY INQUIRY 


Mr. FATTAH. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
ee The gentleman will state it. 

Mr. TTAH. Mr. Speaker, I am a 
duly Batis Member of this House, and 
I am a member of the Committee on 
Government Reform and Oversight, 
which is ably chaired by a fellow Penn- 
sylvanian, the gentleman from Penn- 
sylvania [Mr. CLINGER]. We have been 
in a markup for a good part of today on 
a line-item veto, a very serious legisla- 
tive matter to come before the House. 
We just recessed so that we could come 
to the floor in response to the bells 


ringing. 

I would like to know whether there is 
some opportunity or protection in the 
rules that would allow Members like 
myself to be here for the debate on the 
floor on what is an important matter 
and hear the debate so that we are 
casting votes that are informed votes 
rather than to be handling one matter 
of business someplace else and then 
rushed to the floor. 

I think this is a matter than should 
be of concern to Members on both sides 
of the aisle. I admit that I am new. I 
come from the Pennsylvania Senate, 
but this is at least, in my perception, 
no way to run a railroad. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania will be ad- 
vised that yesterday the House adopted 
a motion permitting committees to 
meet during the 15-minute debate. 

Mr. FATTAH. Mr. Speaker, I thought 
that was in the Committee of the 
Whole. 

The SPEAKER pro tempore. It is the 
responsibility of the gentleman from 
Pennsylvania to vote in the House, and 
how he works out his time otherwise 
between his committee and the floor is 
a matter for him to decide. 

Mr. FATTAH. Mr. Speaker, further 
parliamentary inquiry. I thought that 
the motion that was handled in the 
House yesterday that the Chair re- 
ferred to had to do with the carrying 
on in the Committee of the Whole. 

The SPEAKER pro tempore. The gen- 
tleman is correct. 

Mr. FATTAH. Mr. Speaker, are we in 
the Committee of the Whole? 

The SPEAKER pro tempore. No, we 
are not in the Committee of the Whole. 
This is the House meeting. 
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It is the responsibility of the gen- 
tleman from Pennsylvania to cast his 
vote in the House. It is his responsibil- 
ity to decide how he allocates his time 
between committee and the House 
floor. 

Mr. FATTAH. Mr. Speaker, I thank 
the Chair. I hope that the House will 
consider my comments. 


TREATMENT OF SOCIAL SECURITY 
UNDER ANY CONSTITUTIONAL 
AMENDMENT REQUIRING A BAL- 
ANCED BUDGET 


Mr. FLANAGAN, Mr. Speaker, pursu- 
ant to House Resolution 44, as designee 
of the majority leader, I call up the 
concurrent resolution (H. Con. Res. 17) 
relating to the treatment of Social Se- 
curity under any constitutional 
amendment requiring a balanced budg- 
et, and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the con- 
current resolution. 

The text of House Concurrent Resolu- 
tion 17 is as follows: 

H. Con. RES. 17 

Resolved by the House of Representatives (the 
Senate concurring), That, for the purposes of 
any constitutional amendment requiring a 
balanced budget, the appropriate committees 
of the House and the Senate shall report to 
their respective Houses implementing legis- 
lation to achieve a balanced budget without 
increasing the receipts or reducing the dis- 
bursements of the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund to achieve 
that goal. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. FLANAGAN] will be recog- 
nized for 30 minutes and the gentleman 
from Michigan [Mr. BONIOR] will be rec- 
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. FLANAGAN]. 

Mr. FLANAGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there are those who 
claim that adding a balanced budget 
amendment to the U.S. Constitution 
would jeopardize Social Security bene- 
fits. The truth is the other way around, 
failure to pass a balanced budget 
amendment is what will harm Social 
Security. 

It is the evergrowing Federal debt 
and interest payments that truly 
threaten Social Security. The balanced 
budget amendment is a way to put a 
halt to the spendthrift ways of Con- 
gress. Dr. Robert Myers, Social Secu- 
rity’s former chief actuary and deputy 
commissioner has given his support to 
a balanced budget amendment as a 
means to protect Social Security. Dr. 
Myers has stated the case clearly as to 
how the Government's fiscal irrespon- 
sibility threatens Social Security. Dr. 
Myers said: 

In my opinion, the most serious threat to 
Social Security is the federal government's 
fiscal irresponsibility. If we continue to run 
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federal deficits year after year, and if inter- 
est payments continue to rise at an alarming 
rate, we will face two dangerous possibili- 
ties. Either we will raid the trust funds to 
pay for our current profligacy, or we will 
print money, dishonestly inflating our way 
out of indebtedness. Both cases would dev- 
astate the real value of the Social Security 
Trust Funds. 

Mr. Speaker, Mr. Jake Hansen, the 
vice president of government affairs for 
the non profit organization, the Sen- 
iors Coalition, recently elaborated on 
Dr. Myers’ comments in a speech he 
gave to the National Taxpayers Con- 
ference. Mr. Hansen’s speech, entitled, 
“The Balanced Budget Amendment: 
Key to Saving Social Security,” was 
published in the January/February 1995 
issue of the Senior Class, a bimonthly 
publication of the Seniors Coalition. 

But more to the point today, Mr. 
Speaker, I bring to the House floor 
Concurrent Resolution 17, a resolution 
that places Members of Congress clear- 
ly on record as being committed to ful- 
filling the promises of the past when 
the Federal Government established 
Social Security. 

Specifically, this resolution directs 
the Congress to leave the Federal Old 
Age and Survivors Insurance trust fund 
and the Federal Disability trust fund 
alone when it is forced to comply with 
the balanced budget amendment. 

House Concurrent Resolution 17 is a 
straightforward resolution that does 
two things: First, it directs the appro- 
priate committees of the House and 
Senate to report to their respective 
Chambers implementing legislation to 
achieve a balanced budget amendment; 
and second, it requires that in doing so, 
the committees shall not do anything 
to increase Social Security taxes or re- 
duce benefits to achieve that goal. 

Mr. Speaker, what that means is that 
the budget cannot be balanced on the 
backs of those currently paying Social 
Security taxes or on the backs of those 
currently receiving Social Security 
benefits. 

The majority leadership thought it 
appropriate to report my resolution to 
the floor today before the House con- 
siders House Joint Resolution 1, the 
balanced budget amendment. Their 
reasoning, with which I completely 
agree, is that this resolution is nec- 
essary to fend off attacks by the critics 
of a balanced budget who claim that 
somehow proponents of a balanced 
budget amendment have secret plans to 
slash Social Security. Mr. Speaker, 
this has no basis in fact. Most Members 
of this body, including myself, have al- 
ready been on record as pledging to 
protect the retirement benefits of the 
elderly. My resolution simply ensures 
that Members of Congress keep their 
Social Security protection pledge. 

As an original cosponsor of House 
Joint Resolution 1, I believe the best 
way to ensure retirement benefits are 
safe from the budgetary ax, now and in 
the future, is for the Congress to pass 
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and the States to ratify a balanced 
budget amendment to the U.S. Con- 
stitution. 

Mr. Speaker, many of us, on this side 
of the aisle, felt that it was necessary 
to bring forth this resolution as a way 
to offset the incorrect claims of critics 
who portray proponents of the bal- 
anced budget amendment in a false 
light. We were afraid that their fear 
mongering about the balance budget 
amendment would disseminate into the 
public as fact. The truth is, Mr. Speak- 
er, a balanced budget amendment will 
be the first step toward guaranteeing 
the financial security of American re- 
tirees. 

Some Members of Congress support a 
version of the balanced budget amend- 
ment which specifically carves out So- 
cial Security. This may be smart poli- 
tics on the surface, but it is certainly 
not sound public policy. 

Because Social Security is a program 
established by statute and not referred 
to in the Constitution, amending that 
historic document to provide an exclu- 
sion from balanced budget computa- 
tions just creates an opportunity for 
potential, future mischief. Since Con- 
gress possesses the legislative author- 
ity to change statute, irresponsible 
lawmakers could, at some point in the 
future, by-pass balanced budget re- 
quirements by merely redefining future 
spending programs as, quote, “Social 
Security.” Under this loophole, Con- 
gress could evade its responsibilities to 
balance the budget by making all man- 
ner and forms of spending Social Secu- 
rity programs. 

Mr. Speaker, Members of Congress do 
not have to meddle with the Constitu- 
tion in order to protect the Social Se- 
curity trust funds. Instead, they could 
support House Concurrent Resolution 
17 and vote for the balanced budget 
amendment. Mr. Speaker, I note that 
when I yield, it is for the purpose of de- 
bate only. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. BONIOR. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, this resolution is defini- 
tive proof that the Republicans intend 
to cut Social Security. There is no 
question about it. 

However, if they really wanted to ex- 
empt Social Security from the bal- 
anced budget chopping block, they 
would have written that promise into 
their constitutional amendment. They 
would make it explicit that Social Se- 
curity would not be cut. However, this 
resolution does no such thing. In fact, 
the resolution before us is more re- 
markable for what it does not do than 
what it does. 

The Flanagan resolution does not ex- 
empt Social Security from the chop- 
ping block. It does not bind the House 
to exempt Social Security. It has no 
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point of order to prevent cuts in Social 
Security. It does not ask the President 
to sign legislation to say Social Secu- 
rity will not be cut, and it does not im- 
pose sanctions if Social Security is cut. 
It has no teeth to prevent Social Secu- 
rity from being cut. 

In fact, Mr. Speaker, there is nothing 
in this resolution to prevent Social Se- 
curity from being cut at all. 

Mr. Speaker, this resolution is noth- 
ing but one big, giant fig leaf, one, big, 
giant fig leaf. It is one great big, trust 
me. All it says to the seniors of Amer- 
ica is ‘Take our word for it, we won't 
slash Social Security.” 

I am sorry, Mr. Speaker, that is not 
good enough. Republicans have proven 
time and again in the past that we can- 
not take their word on Social Security. 

During the 1980's two Republican 
Presidents tried to slash Social Secu- 
rity and Medicare time and time again. 
In 1986, the gentleman from Georgia 
(Mr. GINGRICH] himself offered a bill to 
eliminate Social Security as we know 
it. As recently as 2 weeks ago, Mr. 
GINGRICH said he expects Social Secu- 
rity to be on the table in 5 years. 

In 1984 the gentleman from Texas 
(Mr. ARMEY] called Social Security a 
bad retirement, a rotten trick, and said 
it should be phased out over time. Mr. 
Speaker, this is from a man who based 
his first campaign for office on abolish- 
ing Social Security. This year, on the 
27th of September, Mr. Speaker, the 
gentleman from Texas [Mr. ARMEY] 
said “I would never have created Social 
Security in the first place.” 

This mind-set that I have just de- 
scribed has trickled down through the 
Republican ranks. Social Security is 
not exempted from the Republican bal- 
anced budget amendment. In fact, in 
the one chance, the one chance that 
Republicans had to exempt Social Se- 
curity in this Congress, in the Commit- 
tee on the Judiciary 1 week ago, every 
Republican but one voted to keep So- 
cial Security on the chopping block. 

Now, Mr. Speaker, they come here 
with this empty resolution and they 
ask the American people to take their 
word for it. Mr. Speaker, I may have 
been born at night, but I was not born 
last night. If Members truly want to 
exempt Social Security, the language 
must be in the amendment. It is that 
simple. 

The way to do that is to support the 
Gephardt balanced budget amendment. 
Unlike this resolution, the Gephardt 
amendment explicitly takes Social Se- 
curity off the table. 

Mr. Speaker, 60 years ago Franklin 
Roosevelt made a solemn, a solemn 
promise to the American people. He 
called Social Security a sacred trust 
that must never, never be taken away. 

The senior citizens of this country 
have given a lot to America. They 
fought in our wars, they built our econ- 
omy, they struggled to give us a better 
life, and now many of them are strug- 
gling on $680 a month on their Social 
Security check. 
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We are not going to let the other side 
balance this budget on their backs. We 
are not going to let the other side pick 
their pockets to fulfill this Contract. 
The American people are not going to 
be fooled by this fig leaf. 

I suspect all of us are going to sup- 
port this meaningless amendment, but 
the true test, the true test of whether 
we are serious about protecting Social 
Security is whether or not we vote to 
make that promise part of the con- 
stitutional amendment. 

Mr. Speaker, I urge my colleagues, 
vote for this amendment, but do not be 
fooled by a fig leaf, because the Amer- 
ican people will know where Members 
on the other side stand, and it will be 
in a few days. 

Mr. FLANAGAN. Mr. Speaker, I 
thank the gentleman for his comments 
and his support. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Speaker, I rise today 
in strong support of this resolution, 
and I want to congratulate the gen- 
tleman from Illinois [Mr. FLANAGAN] 
for bringing it to our attention, and 
bringing it here to this House. 

It is important that the seniors in 
this country know that we are not 
going to touch their Social Security 
with the balanced budget amendment. 
Republicans have said this over and 
over again. I come to the well today to 
say it again, because we hear so much 
rhetoric from the other side which is 
totally inaccurate, 

This says nothing about cutting So- 
cial Security. In fact, we have proposed 
repealing the tax that the President 
and his party helped put on the senior 
citizens last year. 

There is no reason for Social Secu- 
rity to be touched to balance the budg- 
et. We can easily balance the budget if 
we control spending. If we would grow 
our spending only 3 percent a year, in- 
stead of 5.4 percent, we could balance 
the budget. 

Mr. Speaker, I wonder if most seniors 
know that in fact today the deficit is 
really the greatest threat to their con- 
tinued receipt of Social Security. We 
are getting a surplus every year in the 
Social Security fund, but we use it to 
apply to the deficit. 

Mr. Speaker, we have in the Social 
Security trust fund a giant drawer full 
of IOU’s from the Federal Government. 
We are going to need those investments 
in the year 2013 to try and pay Social 
Security as it comes due. It will not be 
there if we have these continued defi- 
cits. 

Mr. Speaker, it is a cruel hoax on the 
American senior citizens tò contin- 
ually bad-mouth the attempt to bal- 
ance the budget as a way to cut Social 
Security. 

I would say to the gentleman from Il- 
linois [Mr. FLANAGAN], I reiterate that 
this is a good resolution. It states our 
purpose. I thank the gentleman for 
bringing it to us. 
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Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Michigan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Speaker, we must 
consider four questions if this is to be 
considered as a serious and compelling 
force to constitutionally bar cuts in 
Social Security benefits. 

First, is it true that Social Security 
is currently off budget? Answer: Yes. In 
1991 the Budget Enforcement Act did 
that. 

Second, it is not true that the Bal- 
anced Budget Act puts the Social Secu- 
rity trust fund back on budget? An- 
swer: True, it does. 

Third, is it not true that even with 
the Flanagan amendment, Congress 
could subsequently raid the trust fund 
to balance the budget under the Bal- 
anced Budget Act without penalty? An- 
swer: True. 

Is it not true that the only ironclad 
protection for the Social Security trust 
fund is to write it into the balanced 
budget amendment, into the text, that 
Social Security would not be counted 
as either outlays or receipts? 

Unless we do that, Mr. Speaker, what 
we are doing here is merely a rhetori- 
cal exercise of stating good intentions 
that will lead us no further along this 
compelling question, in the resolution 
of it, than we were before this concur- 
rent resolution was adopted. 

Please, Mr. Speaker, let us wait for 
the Gephardt amendment that would 
actually take care of this problem. 
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Mr. FLANAGAN. Mr, Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Illinois [Mr. HASTERT] 

Mr. HASTERT. Mr. Speaker, I am 
particularly pleased to rise in support 
of this concurrent resolution. I have 
long been a supporter of the balanced 
budget amendment. But one of the nag- 
ging concerns of some of my constitu- 
ents and myself has been Social Secu- 
rity. 

Although the record of the Repub- 
lican Party has clearly shown that we 
have no intention of harming the So- 
cial Security program, it seems like 
not everyone believes us. The passage 
of this resolution will show the Amer- 
ican people that we are serious when 
we say we are going to balance the 
budget and we are not going to do it by 
robbing the Social Security trust fund. 

Mr. HASTERT. Here is what the reso- 
lution says: 

“That, for the purposes of any constitu- 
tional amendment requiring a balanced 
budget, the appropriate committees of the 
House and the Senate shall report to their 
respective Houses implementing legislation 
to achieve a balanced budget without in- 
creasing the receipts or reducing the dis- 
bursements of the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Trust Fund to achieve that goal.” 

We also are not going to raise taxes 
to do it. That is the other part of the 
resolution. 
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Mr. Speaker, balancing the budget is 
a day-by-day, step-by-step process. If 
we start today by trimming away use- 
less and wasteful programs, we are 
going to succeed in balancing the budg- 
et without resorting to new taxes. 

I want to thank my good friend, the 
gentleman from Illinois, for offering 
this resolution. The American people 
have been demanding a balanced budg- 
et amendment for a long time. When 
the House passes that amendment this 
week, Americans will know that we do 
not need to raise taxes and that we do 
not intend to cut Social Security. 

I strongly urge my colleagues to sup- 
port the resolution. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 3 minutes to the wonderful new 
freshman, the gentleman from Texas 
(Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, as I 
look at this resolution, it is a little 
flimsy. It is a little short. It is only a 
sentence long. I do not think it is big 
enough to cover what is happening 
with reference to this resolution. 

I thought it particularly curious to 
learn in the rather unyielding remarks 
of my colleagues from Illinois that the 
majority leader had suggested this res- 
olution to guarantee that once again 
the Republicans are not going to have 
their fingers in the Social Security sys- 
tem, that the majority leader was the 
one who inspired House Concurrent 
Resolution 17. 

For it was only a few months ago, on 
an important day in the history of this 
country, September 27, 1994, when so 
many of our colleagues were out smil- 
ing on the steps of the Capitol with 
their contract that the majority leader 
was asked to take the pledge in public 
not to cut people’s Social Security to 
meet these promises that were made 
here on the Capitol steps, and his re- 
sponse on public television September 
27 was, “No, Im not going to make 
such a promise.” 

The Republican Party has had a 
record of looking at the Social Secu- 
rity system askance and this is simply 
a way to cover for what is about to 
happen with the balanced budget 
amendment. 

It was particularly unusual that—I 
think it is particularly curious that a 
Republican Member, a freshman Mem- 
ber would come forward with a com- 
memorative resolution of this type, be- 
cause this resolution will have the 
same effect as some of the other resolu- 
tions that Republicans have offered to 
this body. 

I refer to National Quilting Day, 
Travel Agent Appreciation Day. These 
are commemorative resolutions very 
much like this document. They have 
absolutely the same effect. They will 
not allow for a point of order to stand. 
They are purely political cover and not 
real protection for those with Social 
Security. 

You can tell how serious our col- 
leagues are on the subject of protecting 
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Social Security because they did not 
even bother to print it in TV Guide 
which we have learned to be the source 
of most of what we know about the fu- 
ture of government in the United 
States today. 

There are, of course, different ver- 
sions of this resolution that may come 
about. I understand the final copy will 
be on the finest parchment in the land, 
will be read, interlined, will be in the 
archives of the United States. Perhaps 
a copy will be available to mount on 
the wall of the gentleman from Ilinois 
to point to with everyone who has a 
Social Security card in this country, 
that they will have protection as a re- 
sult of this resolution, a testament to 
the skill of his legislative hand. 

But I would suggest that today in 
America, there are other people out 
there working with their hands. Men 
and women, many of whom have only a 
Social Security check to look for. And 
those people and their hands are left 
out of this resolution. 

Mr. FLANAGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from North 
Carolina [Mr. FUNDERBURK]. 

Mr. FUNDERBURK. Mr. Speaker, I 
am pleased to support House Concur- 
rent Resolution 17 of my friend, the 
gentleman from Illinois [Mr. FLANA- 
GAN] to help fulfill the promise of the 
Contract With America by pledging to 
protect Social Security. 

Mr. Speaker, the minority is at it 
again. Once again they are doing their 
level best to scare senior citizens into 
thinking that Republicans are out to 
destroy Social Security. 

Mr. Speaker, that ploy did not work 
in November and it will not work now. 

Even though the American people 
have changed managers of this House, 
the minority is still trying to use every 
available opportunity to make Social 
Security a frightening wedge issue. It 
should be said again that the Repub- 
lican Party has taken Social Security 
off the table. The budget can and will 
be balanced by the year 2002 without 
touching the program most vital to our 
senior citizens. 

The balanced budget amendment will 
protect Social Security because there 
will be no more borrowing from the 
trust funds which truly protect our Na- 
tion’s retirees. 

Compare that to what is happening 
now. Skyrocketing budget deficits 
guarantee that the Government will 
continue to borrow from trust funds to 
mask the deficit. Sooner or later we 
will have to begin paying back the tril- 
lions we have borrowed. Every dollar 
we borrow further burdens Medicare 
and other priority programs. Each time 
we borrow, the Congress feels more of 
an urge to raise working people’s taxes 
to make up for its fiscal irresponsibil- 
ity. 

While the other side talks a good 
game about protecting seniors, it was 
their 1993 budget which imposed $25 bil- 
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lion in higher Social Security taxes on 
senior citizens. Now they want to cre- 
ate more mischief. If Social Security is 
excluded from budget calculations, it 
means that Congress will have to raise 
payroll taxes and make serious adjust- 
ments in Medicare and other senior 
programs to make up for the shortfall. 

Let there be no mistake. A balanced 
budget is the first step toward guaran- 
teeing the financial security of retir- 
ees. It puts a stop to trust fund borrow- 
ing and stops the deficit explosion. The 
best way, Mr. Speaker, to protect sen- 
iors and Social Security is to balance 
the budget now. 

Mr. Speaker, I rise in support of the 
Flanagan resolution. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 2 minutes to the wonderful gen- 
tlewoman from Connecticut [Mrs. KEN- 
NELLY]. 

Mrs. KENNELLY. Mr. Speaker, the 
item that we are discussing right now 
is a concurrent resolution to protect 
Social Security. Yet as every Member 
on this floor knows, this resolution is 
powerless if this body decides to cut 
Social Security. 

I also remember when many new 
Members were paying allegiance to the 
contract that some of them did have a 
caveat, and that caveat was that Social 
Security is off the table. That is be- 
cause they realize that Social Security 
is a contract with the American people. 
There are benefits that the American 
people worked for week in and week 
out, and they expect to collect on their 
retirement. 

That means that the Congress does 
not have the right to balance the budg- 
et at the expense of Social Security. 
Social Security did not bring about 
this deficit and Social Security should 
not be used to eliminate the deficit 
that we have before us and is so trou- 
blesome to all of us. 

Let us protect Social Security. I 
think we all agree that that is a good 
thing to do. But let us do it for real, 
and we will have an opportunity later 
to, in this debate. But do not do it by 
a concurrent resolution. No matter 
how good is sounds, it is powerless to 
protect Social Security. 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Illinois [Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I want to salute the gentleman for 
the introduction of this resolution and 
try to clarify apparently some mis- 
understandings about where Republica- 
tions are coming from. We appro- 
priately have taken the Social Secu- 
rity trust fund off budget and that is 
where it should always reside. That 
does not mean it is a sacred trust, be- 
cause we have to remember that we 
have done this with other trust funds 
and we must remember our Democratic 
colleagues slashed $56 billion out of 
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Medicare funding and we have got to 
remember our Democratic colleagues 
put that tax increase on Social Secu- 
rity without a single Republican vote 
in support of either of those two posi- 
tions. 
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So, we are going on record, we have 
made it clear where we are coming 
from, and I simply want to congratu- 
late my colleague, the gentleman from 
Illinois [Mr. FLANAGAN], for introduc- 
ing this resolution. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 2 minutes to the dynamic gentle- 


woman from Connecticut [Ms. 
DELAURO]. 
Ms. DELAURO. Mr. Speaker, last 


night, in an eloquent State of the 
Union Address, President Clinton 
asked Americans to forge a new cov- 
enant based on inalienable rights and 
solemn responsibilities. 

The President urged Members of this 
body to work together to pass welfare 
reform, tax relief, and reduce wasteful 
spending. He also emphasized the need 
to balance the budget. We agree. 

But, like the President, we’re here to 
draw the line. We will not balance the 
Federal budget on the backs of seniors. 
We will not cut Social Security and 
Medicare to balance the budget. 

Senior citizens built this country. 
They have worked hard, raised fami- 
lies, fought wars, and forged strong 
communities. Our senior citizens have 
lived up to their responsibilities. And, 
they have earned the right of a decent 
and dignified retirement. 

We need a leaner, not a meaner Gov- 
ernment. That’s where Democrats and 
Republicans part company. While the 
Speaker has promised to spare Social 
Security, the Republican balanced 
budget amendment shows Social Secu- 
rity no mercy. 

Instead, the Republicans have put 
forth the Flanagan fig leaf resolution 
we now have before us. This resolution 
does nothing to protect Social Secu- 
rity—it has no force of law. It does not 
ensure we will achieve a balanced 
budget that does not attack Social Se- 
curity, because it does not guarantee a 
constitutional bar against cuts in So- 
cial Security benefits. So the Social 
Security trust fund surplus will still be 
used to mask the real size of the defi- 
cit. 

The President was right last night. 
The final test of everything we do 
should be a simple one: Is it good for 
the American people? All of the Amer- 
ican people. The Republican balanced 
budget amendment does not pass that 
test, and our senior citizens will not be 
fooled by this Flanagan fig leaf resolu- 
tion. 

Mr. Speaker, we are not trying to 
make Social Security a wedge issue. 
My Republican colleagues are trying to 
fool seniors into believing that this 
resolution will protect their benefits. 
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This resolution ought to be called: Sen- 
iors beware, your benefits are in trou- 
ble. 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Ari- 
zona [Mr, HAYWORTH]. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman from Illinois for 
yielding me this time and for introduc- 
ing this bill. 

Mr. Speaker, I listened with great in- 
terest to the comments from the other 
side of the aisle. One of the previous 
speakers was quite correct to point out 
that before there was this contract 
there was enacted a solemn contract 
with the American people that we call 
Social Security. And I rise in strong 
support of the Flanagan resolution. In 
contrast with my colleagues on the 
other side of the aisle, I cannot classify 
this as a fig leaf, for I remember, 
though I was not a Member of this 
body, in the 108d Congress, I remember 
a very clear record in that Congress, 
when the former majority rose and 
struck down benefits for seniors and 
taxed seniors’ benefits, and strove to 
cut Medicare. 

Friends, that is the real history of 
what has transpired, and this resolu- 
tion serves to guide us always, to make 
sure that we understand the solemn 
commitment of the intergenerational 
contract with this Nation’s seniors. 

Mr. Speaker, actions speak louder 
than words. We saw terrible actions in 
the last Congress. This Congress has a 
strong commitment to preserve the 
rights of seniors. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from North Dakota [Mr. 
POMEROY]. 

Mr. POMEROY. Mr. Speaker, I rise in 
strong opposition to the resolution 
under consideration. It represents, in 
my opinion, the worst aspects of poli- 
tics, even as we deliberate an issue as 
central to this country as amending 
the Constitution to require a balanced 
budget, what we are considering is a 
fraud. 

Mr. Speaker, I favor a balanced budg- 
et amendment with one essential pre- 
condition and that is that the Social 
Security trust fund be placed off lim- 
its, not used to bail out unrelated Gov- 
ernment spending. 

In words alone, both parties agree, 
all Members are saying Social Security 
is off limits. Indeed, however, there are 
deep divisions within this body. Some 
of us will only support a balanced 
budget amendment if the Social Secu- 
rity trust fund, independent status of 
this vital program is protected. Unfor- 
tunately, the majority opposes this 
independent status. 

If we all agree Social Security is off 
limits, let us get it in writing. If we 
buy a car, we buy a house and promises 
are made, we get them in writing. We 
get them in writing so that we can bind 
the contract in the future. 
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That is why the balanced budget 
amendment test has to clearly protect 
Social Security. It is the only way we 
can bind this Congress, let alone a fu- 
ture Congress. The resolution is des- 
picable, because it pretends to put in 
writing a Social Security commitment, 
but it does nothing, nothing at all. It is 
not worth the paper it is written on. 

This amendment is politics at its 
worst because what it says in reality is 
you have a point on Social Security. 
You have every reason to be concerned 
about Social Security, but we are not 
going to deal with your problem. We 
will pass a meaningless resolution, we 
will pretend to deal with your problem. 
It could just as well say we think those 
of you who care about Social Security 
can be tricked. We can fool you into 
thinking we have protected Social Se- 
curity when we have done nothing, 
nothing at all for your concerns. 

Well, the people are not tricked by 
this resolution, Mr. Speaker. The Na- 
tional Committee to Save Social Secu- 
rity, the second largest advocacy group 
for seniors in the country, has called 
the Flanagan resolution meaningless 
and they state, and I quote “Seniors 
will not be fooled.” 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from Illinois, Mr. HENRY HYDE, 
chairman of the Committee on the Ju- 
diciary. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for the 1 minute and I con- 
gratulate him for this resolution. I 
would just suggest to my friends who 
think this is a waste of time and the 
equivalent of a commemorative resolu- 
tion, that they vote “no.” They put 
their money where their mouth is and 
vote ‘‘no’”’ on this and send a message 
that they are intellectually honest. 
You are not going to condemn it as a 
nothing and then vote for it, surely. 

As far as I am concerned, I am going 
to vote for it, because it is in writing 
and when I vote that is my signature to 
the writing that says we are not going 
to touch Social Security. That is a sol- 
emn promise. It is an undertaking of 
mine that I would recommend my next 
opponent or the next six of them call 
me to account on if I break my word. 

This is something. This is a state- 
ment of policy for all of those who sign 
it and for those who sign, know, it is a 
statement of their policy. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding me this time. 

Let me answer the prior speaker that 
was in the well. 

The reason that it does not matter 
how anybody votes on this is because 
this side of the aisle is going to go on 
and do the real thing. We are really 
going to take Social Security off the 
chopping block. Obviously, if Social 
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Security were not on the chopping 
block, we would not need this resolu- 
tion at all. And we know that this lit- 
tle piece of paper, this House Concur- 
rent Resolution which is nothing more 
than what we use to declare National 
Pickle Day, has exactly the same impe- 
tus as National Pickle Day. 

For those of us who have been around 
a long time, it took us a long time to 
get Social Security out of the general 
budget. We got it out of the general 
budget in 1991. And this resolution is a 
concession that this balanced budget 
amendment puts it back in the whole 
thing for the deficit. And that is, in 
other words, you would not need it. 

Mr. HYDE. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. SCHROEDER. I am happy to 
yield to the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I just have a 
higher regard for the gentlewoman’s 
vote than perhaps the gentlewoman 
does herself. When you vote for this, 
you are making a statement you are 
not going to touch Social Security. I 
believe you. I believe you. 

Mrs. SCHROEDER. I tell my chair- 
man I not only am not not going to 
vote for this resolution, I am going to 
do it; and I am going to go on and vote 
for a real amendment that says we are 
not going to let any constitutional 
amendment do it, because as a parent I 
know what this is about. This is about 
the theory of Congressmen saying later 
on to Social Security recipients, but 
the Constitution made me do it, and 
they are hoping that the people will 
not figure out how the Constitution 
made them do. 

Today is the day we are voting on the 
amendment that will say that the Con- 
stitution will make us do it and noth- 
ing will change that unless we vote for 
a real amendment to that constitu- 
tional amendment that takes Social 
Security out. 

I hope all Members vote for the real 
thing. This is a play thing, and let us 
be perfectly clear, we are just playing 
with a play thing. 
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The SPEAKER pro tempore. The 
Chair will advise the Members the gen- 
tleman from Illinois [Mr. FLANAGAN] 
has 16 minutes remaining and the gen- 
tleman from Michigan [Mr. BONIOR] has 
12 minutes remaining. 

Mr. FLANAGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Ten- 
nessee [Mr. WAMP]. 

Mr. WAMP. Mr. Speaker, I rise in 
support of the Flanagan resolution and 
thank my colleague from Illinois for 
bringing this issue into the balanced 
budget amendment debate in a produc- 
tive manner. 

The same special interests who have 
for years tied up the balanced budget 
amendment debate are now resorting 
to scare tactics to try to get older 
Americans on their side in opposition 
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to the balanced budget amendment. 
They have scared seniors in my district 
by saying that balanced budgets will 
require cuts in their Social Security 
benefits, cuts in their fixed incomes, 
and threaten their way of life. 

But this is not true. In fact, the Sen- 
iors’ Coalition, a national organiza- 
tion, supports the balanced budget 
amendment, because they know that 
spiraling deficits are the biggest threat 
to our national well-being. 

We can achieve a balance without 
touching Social Security. Our party 
and our leadership are on record oppos- 
ing cuts in Social Security—opposing 
cuts—and so am I. 

Now, passage of this resolution would 
do three things. First, it would hold 
our feet to the fire in passing budgets 
under the balanced budget amendment 
that do not use the Social Security 
trust funds to mask the deficit or to 
raid those funds for other purposes, 
whether increased spending or deficit 
reduction. 

Second, it would force each Member 
of this House to go on record by voting 
their intent to leave Social Security 
off the table once a balanced budget is 
passed. R 

And, third, it would allow us to de- 
bate the merits of a balanced budget 
amendment in this Chamber without 
restrictions from the distortions our 
opponents would like to throw at us 
about how this is all some evil attempt 
to steal someone’s Social Security ben- 
efits. It is not. 

What better guarantee can we give 
older Americans and all Americans 
that we have the political will and the 
strength of our convictions to balance 
the Federal budget without affecting 
Social Security or raising taxes than 
to pass this resolution first, then pro- 
ceed to passing the Barton version of 
the balanced budget amendment? | 

I respectfully urge your “yes” vote 
on both measures. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. TUCKER]. 

Mr. TUCKER. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Speaker, the prior speaker, asked 
the appropriate and relevant question: 
What better guarantee can we give our 
senior citizens that Social Security 
will be taken off the table? This is not 
the better guarantee, Mr. Speaker. The 
better guarantee is the Gephardt 
amendment to the constitutional 
amendment. 

Now, we understand that. there are 
going to be many Members who are 
going to vote for this to put their in- 
tent on the record. It is a pledge, it is 
a promise or a note. But what we want 
to see, Mr. Speaker, is for them to step 
up to the plate and them to really put 
their intent into purposes and into ef- 
fect; that is on the Gephardt amend- 
ment which says we will have an 
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amendment to the constitutional 
amendment that will emphatically and 
unequivocally take Social Security off 
the table. 

They talk about their intent, Mr. 
Speaker. We have heard their intent 
flop back and forward. They said it was 
on the table, they said it was off the 
table. Now it is time for them to put 
their money where their mouth is. 

They say the are the party of action 
and not the party of words. Let us take 
action not on a mere symbolic commit- 
ment, not on a mere symbolic one, Mr. 
Speaker, like the Flanagan amend- 
ment, but a real-teeth amendment, en- 
forceable amendment, like the Gep- 
hardt amendment. 

Mr. FLANAGAN. Mr. Speaker, I yield 
1% minutes to the gentleman from Illi- 
nois [Mr. WELLER]. 

Mr. WELLER. Mr. Speaker, it is im- 
portant that today we shed light on the 
scare tactics that are being used by 
some in the political arena to frighten 
America’s senior citizens. Broadcasting 
false cuts in Social Security, these 
fearmongers are needlessly scaring our 
society’s most vulnerable citizens by 
tying Congress’ efforts of balancing the 
budget to alleged efforts to cheat sen- 
iors out of their hard-earned Social Se- 
curity. This is inaccurate information 
purposely being delivered to the elder- 
ly in an attempt to conjure up false im- 
ages of bone-chilling results at the cost 
of our American senior citizens. 

These individuals who are painting 
the dark, inaccurate picture are doing 
so in an attempt to confuse and scare 
America’s senior citizens of the reality, 
the true changes, that are taking place 
here on Capitol Hill. 

Mr. Speaker, I strongly support the 
balanced budget amendment and com- 
mend my colleague, the gentleman 
from Illinois [Mr. FLANAGAN], of the 
Land of Lincoln, the State of Illinois, 
for his initiative to put everyone’s 
name with an “aye” or a “nay” and 
put us all on the record in saying 
whether or not we want to protect So- 
cial Security. 

Republicans have made it clear that 
Social Security msut not be touched as 
we work to balance the budget. 

I urge my colleagues on the Demo- 
cratic side of the aisle to join with us 
in our commitment to America’s senior 
citizens by voting to adopt the Flana- 
gan resolution to protect Social Secu- 
rity. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 1 minute to the wonderful gentle- 
woman from Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

Mr. Speaker, I am very grateful for 
every opportunity I get to protect So- 
cial Security. 

But I want to do it with law, not with 
smoke and mirrors. Now, this is a feel- 
good resolution. But, of course, it 
means nothing, absolutely nothing. 

Now, I like to do things that feel 
good, but I am paid to legislate. If my 
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colleagues want to protect Social Secu- 
rity, let them do something real; let 
them vote for the three balanced budg- 
et amendments that protect Social Se- 
curity. 

Let us, all of us, earn our pay, not 
just feel good. 

Mr. FLANAGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Indi- 
ana (Mr. MCINTOSH]. 

Mr. McINTOSH. Mr. Speaker, I thank 
the gentleman from Illinois for yield- 
ing me this time, and I commend him 
for bringing this important resolution 
to the floor. 

Mr. Speaker, with the Flanagan reso- 
lution we resolve that in our efforts to 
bring fiscal responsibility to this insti- 
tution we will not balance the budget 
upon the backs of older Americans. 

Let us not forget that America’s 
older citizens have borne great burdens 
for this country. It was my mother’s 
generation who won World War II. 
Their stout hearts crushed the twin 
evils of fascism and communism and 
built a half century of prosperity at 
home. It is that generation of older re- 
tired Americans we have to thank for 
advancing this country to her rightful 
place of leadership in the world. They 
have served this country valiantly and 
have planned their retirement based on 
the Social Security system. 

We shall not repay their sacrifices by 
threatening the incomes of older Amer- 
icans. The real party that wants to cut 
Social Security is the party of Alice 
Rivlin, the Democratic Party. 

The only plan to cut Social Security 
that came out in the last election was 
in President Clinton’s secret memo to 
drastically cut that program. The Clin- 
ton administration’s record is clear. 
They taxed Social Security. No Repub- 
lican voted for that. They cut Medi- 
care. No Republican voted for that. 

Let us set the record straight: Demo- 
cratic fearmongers are wrong. This Re- 
publican Congress will never, never, 
never, vote to cut Social Security ben- 
efits. 

We can and will balance the budget 
without touching Social Security. If 
my colleagues in the Democratic Party 
are sincere, they will quickly vote 
unanimously to pass the Flanagan res- 
olution and protect older Americans 
and then pass the balanced budget 
amendment to protect the country 
from runaway debt caused by 40 years 
of tax-and-spend policies. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 1 minute to the very distin- 
guished gentleman from Michigan [Mr. 
DINGELL]. 

Mr. DINGELL. Mr. Speaker, this res- 
olution has no more meaning and no 
more use than side pockets on a cow. 
This is a fraud. This is a sham. 

My Republican colleagues are sud- 
denly concerned that the senior citi- 
zens have discovered that nowhere in 
this amendment to the Constitution 
which they are pushing is there any 
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protection for senior citizens on Social 
Security. So all of a sudden they come 
forward with this wonderful document, 
but this document means nothing. It 
has no more significance than the soup 
made from the shadow of a pigeon 
which stood in place yesterday. 

It affords no protection to the senior 
citizens of this country whatsoever. It 
can be ignored at any time the Con- 
gress chooses. It has no enacting 
clause. It has no force and effect on the 
rules of the House or Senate. 
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It has no constitutional meaning, it 
is absolutely nothing, it is a sham, it is 
a fraud, it is nothing. 

I will tell my Republican colleagues: 
You can run but you cannot hide. And, 
you assuredly cannot hide behind this 
nonsensical piece of hooey. 

Mr. FLANAGAN. Mr, Speaker, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. LAHOOD]. 

Mr. LAHOOD. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker and ladies and gen- 
tleman, I do not know a politician any- 
where in America, not one, not one 
Democrat, not one Republican any- 
where in this House that wants to cut 
Social Security. The biggest fig leaf is 
to have the distinguished Democratic 
whip come on the floor and offer 4 min- 
utes and 50 seconds of remarks speak- 
ing against the resolution and then tell 
us he is going to support it. He does not 
want to cut Social Security; I do not 
want to cut Social Security, no Repub- 
lican wants to cut Social Security. The 
gentlewoman from Colorado does not, I 
know. Nobody does. So do not stand 
there, do not come to the floor, do not 
accuse us of wanting to do that. 

Help us pass the resolution. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker, it seems 
to me that it is very revealing that 
when my Republican friends feel 
strongly about the budget, they en- 
shrine their views in the Constitution. 
But when it comes to protecting senior 
citizens, for the last half hour we have 
heard every manner of argument as to 
why Social Security really does not 
need constitutional protection. 

I am of the view that on a bipartisan 
basis Social Security deserves legally 
binding, constitutionally protected 
safety. Unfortunately, this resolution 
does not do that. 

Senior citizens deserve better, and on 
a bipartisan basis we should make sure 
that it gets done. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. WYDEN. I yield to the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

Mrs. SCHROEDER. I thank the gen- 
tleman for yielding. 

I really appreciate what the gen- 
tleman was saying because he is abso- 
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lutely right. We all do not want to 
touch Social Security, and there is one 
way we can guarantee it, and that is to 
vote for the amendment that says in 
the Constitution it is not on the chop- 
ping block. When it comes to these res- 
olutions, we have a statement from Mr. 
CLINGER about a prior resolution of 
this order, who said it was totally de- 
void of substance and offered little 
more than a parliamentary parlor 
game. That is what resolutions are, 
they are something that you hide be- 
hind but they do not stop a budget 
knife. 

So we may not want to touch it, but 
the budget knife can go ahead and 
touch it unless we do the real thing. 

I really thank the gentleman from 
Oregon [Mr. WYDEN] for yielding and 
for pointing that out because we want 
to make that point. We want to do the 
real thing, and that is to protect Social 
Security with a protecting amendment. 

Mr. FLANAGAN. Mr. Speaker, I yield 
2 minutes to the gentleman from Geor- 
gia [Mr. CHAMBLISS]. 

Mr. CHAMBLISS. Mr. Speaker, when 
I was elected to this Congress in No- 
vember, I felt a tremendous sense of 
honor and pride to have the oppor- 
tunity to represent the many good peo- 
ple of Georgia’s Eighth District. I was 
excited to advance the contract that I 
made with the people of my district, in 
particular the piece of legislation we 
will take up today, the balanced budget 
amendment. 

Poll after poll reflects the same 
truth, Mr. Speaker: The people want 
this Congress to deal with the deficit, 
and they want us to pass a balanced 
budget amendment. 

Mr. Speaker, the American people 
elected a new leadership that will take 
up the critical issues that will effect 
the type of change demanded in every 
town hall and around every kitchen 
table in America. 

Now that the former leadership is re- 
duced to a minority status, they have 
taken on a new strategy for killing the 
amendment: scare tactics. It seems odd 
that the Democrats are such experts in 
telling the American people and the 
new majority what programs it must 
cut to balance the budget when it has 
been utterly incapable of doing so in 
recent memory. I have a news flash for 
the old leadership: We can balance the 
budget, and we will balance the budget. 
But make no mistake about it, we will 
not sacrifice the future of our senior 
citizens to do it. 

I commend the gentleman from Illi- 
nois for offering this well-meaning res- 
olution as our way of assuring the el- 
derly of our society that this leader- 
ship will not renege on this Govern- 
ment’s contract to provide for seniors, 
one of whom is my mother, in their 
sunset years. 

I would also like to personally take 
this opportunity to assure the seniors 
that I represent, seniors in my home 
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town of Moultrie, and in towns like 
Cochran, Eastman, and Pearson that 
our Contract With America is for real 
and that this balanced budget amend- 
ment is for real. We will not turn our 
backs on the men and women who 
worked so hard to make this country 
the greatest democracy the world has 
ever known, and so I urge Members to 
adopt this resolution. 

Mr. Speaker, let us send a message of as- 
surance to seniors of this great Nation. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 2 minutes to the dynamic gen- 
tleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK of Massachusetts. I 
thank the gentlewoman for yielding. 

Mr. Speaker, I offered a free standing 
substitute that would have protected 
Social Security and would have met 
the argument that, “Oh, you could 
then call anything Social Security.” 

I offered an amendment to the Com- 
mittee on Rules which would have 
taken the Barton amendment and sim- 
ply added language that said, “When 
you calculate whether or not there is a 
surplus or a deficit, you exclude Social 
Security,” and defined it to be an old 
age and survivors program with pay- 
ments. 

So it was not open to that. 

The Committee on Rules said “No.” I 
know now why they took Claude Pep- 
per’s picture down. They did not want 
Claude Pepper looking on when they 
killed an amendment that would have 
protected Social Security. But then 
they had second thoughts. They came 
up with about as meaningless a resolu- 
tion as I have ever seen. Members keep 
saying, ‘‘We don’t want to cut Social 
Security.” But you are trying to pass a 
constitutional amendment that will 
create an incentive to cut Social Secu- 
rity because under the amendment 
being offered, if there is a deficit else- 
where, it could be offset by a Social Se- 
curity surplus. 

We have had the Speaker of the 
House say that we must recalculate the 
consumer price index so that it pro- 
vides less. That is primarily a means of 
reducing cost-of-living increases for 
Social Security recipients. 

Put the two together. 

The Speaker threatens the Bureau of 
Labor Standards and says, “You had 
better cut the CPI.” The main fiscal 
impact of reducing the consumer price 
index is to reduce the cost-of-living in- 
crease for Social Security recipients, 
which then swells the surplus, which 
you then, under your constitutional 
amendment, without our language, will 
use to hold down that deficit. 

So this piece of paper, being on So- 
cial Security and knowing that you are 
going to create a constitutionally driv- 
en incentive to reduce benefits to help 
with the surplus, is like being on the 
Lusitania and getting word that the 
Titanic has just set sail to save you. 

You have an entirely meaningless 
resolution, not binding on anybody, 
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that is supposed to offset a constitu- 
tionally created incentive that people 
will have to cut Social Security. 

Mr. FLANAGAN. Mr. Speaker, I 
thank the Titanic speaker for his re- 
marks. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Tennessee [Mr. BRY- 
ANT.] 

Mr. BRYANT of Tennessee. Mr. 
Speaker, in the debate over a balanced 
budget amendment, we are hearing 
from the opposition a worn-out and 
failed argument. They use it every 
time we try to bring spending under 
control. 

They are trying to prevent fiscal re- 
sponsibility and change. 

The opponents of a balanced budget 
amendment are now saying it will cut 
into Social Security. 

Mr. Speaker, that just is not true and 
is misleading. 

Mr. Speaker, our budget can be bal- 
anced without touching Social Secu- 
rity. 

Social Security benefits will not be 
affected by a balanced budget amend- 
ment. I would not support one if it did. 

I do not want to hurt the 900,000 peo- 
ple in my State who benefit from So- 
cial Security. 

Mr. Speaker, we owe those who have 
paid their hard-earned dollars into So- 
cial Security their benefits. 

Mr. Speaker, for those out there who 
would like to vote for this, I commend 
this resolution to my colleagues for 
their full support. 
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Mrs. SCHROEDER. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Wisconsin [Mr. KLECcz- 
KA]. 

Mr. KLECZKA. Mr. Speaker, Mem- 
bers, I thank the gentlewoman from 
Colorado [Mrs. SCHROEDER] for yielding 
this time to me. 

Mr. Speaker, Members, all this rhet- 
oric this afternoon would not be nec- 
essary if, in fact, the Committee on 
Rules would have adopted the amend- 
ment offered by the gentleman from 
Massachusetts [Mr. FRANK] or my 
amendment to the Barton bill which 
would provide an exclusion from Social 
Security in the balanced budget 
amendment. So, all this talk of protec- 
tion and all the other rhetoric we are 
hearing, would not have been nec- 
essary, but let me quote for my col- 
leagues from some senior citizen orga- 
nizations which have written to us in 
the past couple of days. Probably the 
most respected is the Association of 
Retired Persons, AARP. 

They indicated that the House Com- 
mittee on the Judiciary voted to keep 
Social Security on the table. To ex- 
clude it, according to its chairman, 
would require us to make spending cuts 
more sweeping than currently con- 
templated. This scare tactic is a quote 
from our chairman of the Committee 
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on the Judiciary, and it is from a sen- 
ior citizen group who represents sen- 
iors throughout the country who re- 
ceived a news release here from the Na- 
tional Committee to Preserve Social 
Security. They indicate that this rule 
shows, and I quote: 

“This rule shows it’s gimmicks as 
usual. Instead of allowing a simple up 
and down vote on Social Security, the 
House instead will vote on the mean- 
ingless Flanagan concurrent resolu- 
tion. Seniors will not be fooled.” 

Here is a senior group indicating 
that. 

Another senior group did a poll na- 
tionally, not of only seniors, but of all 
Americans, and they indicated that a 
national poll shows that 80 percent of 
the voters want Social Security ex- 
cluded from the balanced budget 
amendment. So, these are people who 
are asking us to include it as part of 
the balanced budget amendment and 
not this meaningless resolution. 

What is a sense-of-Congress resolu- 
tion? As the gentlewoman from Colo- 
rado indicated, the way that we made 
this pickle National Pickle Week was 
to pass a resolution just like this. So 
the resolution we are going to vote on 
shortly has the same effect as making 
this pickle National Pickle Week. 

The seniors will not be fooled. That 
is what the effect is. 

Does this go into the statutes? No. 

Does the President sign it? No. 

I am reminded of the commercial of 
kids sitting around the table. The lead- 
ership looked, and they found out they 
needed to have this introduced, and 
they said, “Let Mikey do it.” 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Jersey [Mr. LOBIONDO]. 

Mr. LOBIONDO. Mr. Speaker, my col- 
leagues on the Democrat side of the 
aisle continue to engage in political 
maneuvering, but, Mr. Speaker, the 
facts are very simple. For 25 years the 
Democrats could not or would not bal- 
ance our budget. For 25 years the 
Democrats played games with Ameri- 
ca’s books. For 25 years they recklessly 
placed Social Security in jeopardy. 

Well, at long last there is finally 
some good news because we Repub- 
licans will stand firm for all of our peo- 
ple, especially our seniors. Republicans 
will ensure we have a real balanced 
budget in place and that Social Secu- 
rity will be soundly protected. We are 
not going to play games and flap at the 
jaw like the Democrats who could not 
produce in 25 years. 

I say to my colleagues, “Work with 
us, and watch us do it right before your 
eyes now, in real time, so that all of 
our people, especially our seniors, folks 
like my mom and dad who are counting 
on Social Security, will say, ‘Thank 
goodness we have a new Republican 
majority’.”’ 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Ten- 
nessee [Mr. HILLEARY). 


January 25, 1995 


Mr. HILLEARY. Mr. Speaker, I rise 
in strong support of the House Concur- 
rent Resolution 17 and congratulate 
the gentleman from Ilinois [Mr. 
FLANAGAN] for raising this important 
issue. 

The folks in my district have been 
frightened by some interest groups into 
believing that the balancing of the 
Federal budget will mean cuts in So- 
cial Security benefits. Social Security 
actually takes in more taxes than it 
pays out in benefits. The real threat to 
the future of the Social Security sys- 
tem is the annual budget deficits of 
$200 billion. 

As long as the Federal Government 
continues to fund wasteful and ineffi- 
cient programs, the Social Security 
trust fund, which had a surplus of over 
$50 billion in 1994, will continue to fund 
wasteful projects. The best way to pro- 
tect the trust fund is to restrain deficit 
spending and to balance the Federal 
budget. 

This legislation before us makes it 
clear that the Congress cannot touch 
Social Security benefits as it makes 
the tough decisions to cut programs 
and balance the budget. Our job, my 
colleagues, is to support this resolu- 
tion. 

Mr. FLANAGAN, Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. ENGLISH]. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, I rise in support of the resolu- 
tion offered by my colleague from Illi- 
nois. 

During my campaign, Mr. Speaker, I 
promised the voters in my district that 
I would work to balance the Federal 
budget. The new reform Congress has 
an unprecedented opportunity to put a 
decisive end, once and for all, to the 
Government’s unlimited power to 
spend and borrow. It is time we apply 
to the Federal budget the common dis- 
cipline of the family budget. I have yet 
to meet a single individual in my dis- 
trict who does not agree that Govern- 
ment spending is out of control and 
that something needs to be done about 
it. 

We actually hear Members of this 
body who will argue that a balanced 
budget amendment is a dangerous idea. 
How do they justify this argument? 
They will prey on the vulnerabilities of 
the voters. They will say that those in 
favor of this amendment will balance 
the budget at the expense of older 
Americans by cutting Social Security. 
This is simply nonsense. 

We need to streamline Government 
in areas which have been abused, in- 
flated and mismanaged before even 
considering sacrificing a fragile vital 
program like Social Security. At a 
time when some are talking about a 
new covenant we should signal our 
clear intent to honor our social con- 
tract with those who have participated 
in and contributed to the Social Secu- ` 
rity system. 
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I support this amendment. 

Mr. FLANAGAN. Mr. Speaker, I yield 
1 minute to the gentleman from Iowa 
(Mr. GANSKE). 

Mr. GANSKE. Mr. Speaker, I rise in 
strong support of this resolution of- 
fered by my neighbor, the gentleman 
from Illinois [Mr. FLANAGAN]. 

Before we recess tomorrow, Mr. 
Speaker, this body should pass a strong 
balanced budget amendment. Passage 
of the Flanagan resolution will help en- 
sure the balanced budget amendment 
meets its goal of protecting senior citi- 
zens. 

Mr. Speaker, it is our enormous na- 
tional debt that places Social Security 
at tremendous risk, not a balanced 
budget amendment. It is the trust fund 
behind that debt that allows Congress 
to mask the true size of that debt, and 
big spenders in Congress are too often 
tempted to dip into these critical re- 
serves to fund their big government 
initiatives. This resolution makes 
clear that Congress will work toward a 
balanced budget amendment that ulti- 
mately protects, not endangers, Amer- 
ican senior citizens. 

I join my colleagues in supporting 
this resolution to ensure that the budg- 
et will not be balanced on the backs of 
seniors, and it will ensure that future 
retirees will have Social Security. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield 30 seconds to the gentlewoman 
from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Speaker, 
this is a trust. This is a trust we have 
with the American people. 

In talking to a person in my district 
who worked in a simple, hard-working 
job; he asked if he would be able to 
have the confidence that Social Secu- 
rity exists when he retired. Mr. Speak- 
er, I think it is most important that we 
uncover the coverup. We really need to 
talk about bipartisanship. We can get 
to the bottom of this by supporting the 
Gephardt-Bonior Social Security pro- 
tection. 

Mr. Speaker, it is so very important 
that we acknowledge that this could be 
easily repealed. Mr. Speaker, let us 
support the Gephardt-Bonior amend- 
ment. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield the balance of my time to the 
gentleman from Missouri [Mr. GEP- 
HARDT], our distinguished Democrat 
leader. 

The SPEAKER pro tempore (Mr. 
KOLBE). The gentleman from Missouri 
is recognized for 242 minutes. 
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Mr. GEPHARDT. Mr. Speaker, I urge 
my colleagues to defeat the Flanagan 
resolution, to defend one of the great- 
est acts of Government that this Na- 
tion has ever known, the Social Secu- 
rity Act. Social Security needs to be 
defended, because Republican Members 
of the House are pushing a balanced 
budget amendment that could open the 
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floodgates to devastating cuts in this 
program. 

Let us be clear about what is at 
stake: Social Security is not just an- 
other line on a spreadsheet. It is not 
just a poker chip to be bargained away 
while Republicans renegotiate their 
faulty contract. Social Security is 
every American’s guarantee of dignity 
and decency and security in their gold- 
en years. 

That is why this party, the Demo- 
cratic Party, fought to create it 60 
years ago. And now, six decades later, 
it is incomprehensible that an elderly 
American would die in poverty. That is 
our contract with the American people, 
a contract not forged in a focus group, 
but on the bedrock of decency and hu- 
manity that has always been at the 
heart of this country. 

For years now we have been saying 
let us balance the Federal budget. Let 
us pass a constitutional amendment 
even to do it. But let us not balance 
our books on the backs of the senior 
citizens of this country. 

The fact is Social Security pays its 
way. And if we try to use it to close the 
deficit, we threaten the program's very 
solvency and integrity. 

When we ask Republicans what gets 
cut, who gets hurt, they squirm in 
their seats. When we say promise us 
you will not cut Social Security, they 
say trust us. They give us the Flanagan 
resolution, a nonbinding, noncommit- 
tal, and in my view, nonsensical fig 
leaf that promises nothing and accom- 
plishes nothing. 

We can do this. We can defeat this 
see-through resolution and include an 
amendment that will truly exempt So- 
cial Security. If we want to pass a reso- 
lution, if Social Security is so impor- 
tant that we need this resolution, why 
would we not put this in the Constitu- 
tion? If it is important enough to say 
in the Constitution we are going to bal- 
ance the budget, let us put into the 
Constitution we will not balance the 
budget on the backs of the senior citi- 
zens of this country. 

Do not vote for a fig leaf. Do not vote 
for a see-through resolution. Vote for 
the real thing. Vote for the Gephardt 
amendment and put the exemption in 
the Constitution of the United States 
of America. 

Mr. FLANAGAN. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois is recognized for 
2% minutes. 

Mr. FLANAGAN. Mr. Speaker, we 
have heard the arguments for and 
against this resolution and, in my 
opinion, the proponents have won the 
day. I see no reason why anyone would 
object to this piece of legislation which 
states in a loud and clear voice, that 
the Social Security trust fund is off 
limits when complying with the bal- 
anced budget amendment. , 

My resolution, along with House 
Joint Resolution 1, the Barton-Hyde- 
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Tate balanced budget amendment, are 
important first steps in guaranteeing 
that the retirement benefits of the el- 
derly are preserved and protected. 

Mr. Speaker, never-ending deficit 
spending compels Congress to keep pil- 
ing more annual budget deficits on top 
of the current $4.6 trillion national 
debt. Consequently, the Government 
must continue to borrow from the Fed- 
eral old-age and survivors insurance 
trust fund and Federal disability insur- 
ance trust fund. If that trend continues 
through 2013—the year Social Security 
benefit payments are projected to ex- 
ceed what the system collects in pay- 
roll taxes—Congress then will have to 
decide what benefits will be reduced or 
which payroll taxes are raised. 

Mr. Speaker, we must stem that tide 
now and affirmatively state that these 
trust funds will be held harmless in 
budget balancing considerations. 

The only way Congress can keep its 
promises to the American people, in- 
cluding Social Security, Medicare, stu- 
dent financial aid, and a whole host of 
other Federal programs, is for the Con- 
gress to balance the budget. House 
Joint Resolution 1 will do just that, 
and House Concurrent Resolution 17 
will help ensure that senior citizens 
will not have to be sacrificed to obtain 
deficit reduction. 

The important thing is that we pro- 
tect Social Security against being al- 
tered solely for the purpose of bal- 
ancing the budget. And that’s exactly 
what this resolution does. 

Mr. Speaker, I urge all my colleagues 
to support my resolution, as well as 
the Barton-Hyde-Tate balanced budget 
amendment. 

Mr. REED. Mr. Speaker, | rise in support of 
protecting Social Security, but | would like 
Rhode Island's senior citizens to realize that 
the Flanagan resolution, House Concurrent 
Resolution 17, is weak, nonbinding, and politi- 
cal cover. 

Supposedly, House Concurrent Resolution 
17 puts the Congress on record as opposing 
cuts in Social Security to achieve a balanced 
budget. However, nothing could be further 
from the truth. 

Unfortunately, House Concurrent Resolution 
17 is the same kind of nonbinding resolution 
that was used in past Congresses to com- 
memorate “National Pizza Week”—concurrent 
resolutions are not law and they certainly do 
not supersede the Constitution of the United 
States. 

If Members truly want to protect Social Se- 
curity from the cuts needed to achieve a bal- 
anced budget, they should vote for the WISE, 
GEPHARDT, OWENS, or CONYERS versions of 
the balanced budget amendments. These pro- 
posals would really protect Social Security be- 
cause they would prohibit Social Security cuts 
under the Constitution. 

indeed, if resolutions and laws are enough 
to protect Social Security, why aren't they suf- 
ficient to force Congress to balance the budg- 
et. As a wise person once said, “what's good 
for the e is good for the gander.” 

Mr. Soaker, | will vote for the Flanagan 
resolution, but more importantly | will suppor‘ 
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those versions of the balanced budget amend- 
ment which provide constitutional protection 
for Social Security. 

Mr. YOUNG of Florida. Mr. Speaker, as one 
who has protected the fiscal integrity of the 
Social Security Program as vigorously as any 
Member in this House, | rise in strong support 
of this resolution. 

Social Security is a self-financing program 
where the payroll taxes paid by employees 
and employers go into a separate, actuarially 
sound trust fund and can only be use to pay 
retirement benefits to retired and disabled 
workers and their families. The Social Security 
trust funds cannot be used to provide for our 
national security, to pay for health care, or to 
build roads or bridges or anything else—ex- 
cept—Social Security. They can only be used 
to pay the benefits promised to retired work- 
ers. 

This resolution expresses the sense of this 
Congress that in implementing a constitutional 
amendment providing for a balanced Federal 
budget, the Social Security Program and trust 
fund should be off limits. It reaffirms what | 
have long said and supported that in reducing 
the Federal budget deficit we should look to 
cutting spending in those areas which are driv- 
ing our Nation deeper into debt. That certainly 
is not the Social Security trust fund which ac- 
tually runs an annual surplus, last year which 
totaled $61 billion. 

The passage of this legislation prior to the 
general debate on the balanced budget 
amendment reaffirms our commitment to pro- 
tect our Nation’s Social Security recipients 
from attempts to balance the Federal budget 
at their expense. Instead, with the passage of 
the balance budget amendment, Congress will 
be forced to make the tough choices to reduce 
Government spending, the kind of votes | 
have made time after time in this House, in- 
stead of succumbing to the temptation to raid 
the Social Security trust funds. 

As a Member who probably represents 
more Social Security beneficiaries than any 
Member of this House, | am well aware of the 
tactics that have been used by those who 
want to kill the balanced budget amendment 
by scaring older Americans into believing that 
it will have a severe impact on the Social Se- 
curity program. As | said time after time, | be- 
lieve a balanced budget amendment actually 
ensures the financial security of the Social Se- 
curity trust fund and benefits for current and 
future retirees. 

Without the fiscal discipline imposed by a 
balanced budget amendment, Congress will 
allow the national debt to continue its upward 
spiral, driving our Nation deeper into debt as 
the annual interest payment to finance our 
deficit spending continues to be the fastest 
growing component of the Federal budget. 

These rising interest payments, estimated to 
be $339.1 billion in the current fiscal year, 
coupled with the past inability of Congress to 
set fiscal priorities and make the tough deci- 
sions about which programs to fund and which 
programs to eliminate, are the real threat to 
older Americans, not the balanced budget 
amendment. 

Rather than cast the tough votes to cut 
spending and reduce the reach of the Federal 
Government required to get our fiscal house in 
order, Congress has continued to spend now 
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and worry about the deficit later. The day of 
reckoning, however, that | have long warned 
about has arrived as our Nation faces a rising 
mortgage payment on our Nation’s debt. The 
discipline imposed on Congress by a balanced 
budget amendment will force the House and 
Senate to once and for all eliminate those pro- 
grams our Government can no longer afford, 
to permanently reduce spending and bring the 
Federal budget into balance. This relieves the 
future threat to the Social Security Program 
because Congress will wean the Federal Gov- 
ernment off American tax dollars by cutting 
spending on programs, rather than by cutting 
Social Security benefits or raising Social Secu- 
io, 9 bl taxes. 

ere are those who say that the balanced 
budget amendment should include a reference 
to the Social Security trust fund. Just the op- 
posite is true, however. By writing into the 
Constitution an exemption for the Social Secu- 
rity Program, Congress will leave a loophole to 
shelter a whole host of other programs for 
scrutiny. Congress could later move program 
after program under the veil of the Social Se- 
curity trust fund to provide protection from the 
reach of the balanced budget amendment. In 
the end, the fiscal integrity and independence 
of the Social Security Program would be vio- 
lated, not protected. Equally important, Con- 
gress would once again avoid casting the 
tough votes on those programs that are the 
cause for our rising national debt. 

As the founder and chairman of the biparti- 
san Social Security Caucus, | have long led 
the battle to preserve the long-term financial 
stability of the Social Security trust fund and 
ensure that the promised retirement benefits 
will be available to current and future genera- 
tions of American workers. A constitutional 
amendment to require a balanced Federal 
budget will remove any incentives for Con- 
gress to tamper with Social Security benefits, 
by finally forcing Congress to make the tough 
decisions required to address the threat posed 
to all of us by an ever-increasing national 
debt. Social Security is not the cause of our 
Nation's growing debt. It certainly should not 
be and will not be a part of the solution as 
Pog as this Member serves in the House. 

r. Speaker, | support this legislation today 
to reaffirm the commitment of this Congress to 
protect the Social Security Program while at 
the same time taking definitive action to elimi- 
nate Federal deficit spending with the enact- 
ment of a balanced budget constitutional 
amendment. 

PARLIAMENTARY INQUIRY 

Mr. FATTAH. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
KOLBE). The gentleman will state it. 

4 TTAH. Mr. Speaker, I would 
like to know the legal effect of the res- 
olution in front of us. Is it binding? 

The SPEAKER pro tempore. The gen- 
tleman is not stating a parliamentary 
inquiry. 

Mr. FATTAH. I am trying to under- 
stand the distinction between a concur- 
rent resolution as it is presently before 
the House. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 44, the pre- 
vious question is ordered on the con- 
current resolution. 
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The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FLANAGAN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 18, 
not voting 4, as follows: 


{Roll No. 40) 

YEAS—412 
Abercrombie Coleman Frost 
Ackerman Collins (GA) Funderburk 
Allard Collins (IL) Furse 
Andrews Collins (MI) Gallegly 
Archer Combest Ganske 
Armey Condit Gejdenson 
Bachus Conyers Gekas 
Baesler Cooley Gibbons 
Baker (CA) Costello Gilchrest 
Baker (LA) Cox Gillmor 
Baldacci Coyne Gilman 
Ballenger Cramer Gonzalez 
Barcia Crane Goodlatte 
Barr Crapo Goodling 
Barrett (NE) Cremeans Gordon 
Barrett (WI) Cubin Goss 
Bartlett Cunningham Graham 
Barton Danner Green 
Bass Davis Greenwood 
Bateman de la Garza Gunderson 
Becerra Deal Gutierrez 
Beilenson DeFazio Gutknecht 
Bentsen DeLauro Hall (OH) 
Bereuter DeLay Hall (TX) 
Berman Dellums Hamilton 
Bevill Deutsch Hancock 
Bilbray Diaz-Balart Hansen 
Bilirakis Dickey Harman 
Bitley Dicks Hastert 
Blute Dixon Hastings (FL) 
Boehlert Doggett Hastings (WA) 
Boehner Dooley Hayes 
Bonilla Doolittle Hayworth 
Bontor Dornan Hefley 
Bono Doyle Hefner 
Borski Dreter Heineman 
Boucher Duncan Herger 
Brewster Dunn Hilleary 
Browder Durbin Hilliard 
Brown (CA) Edwards Hinchey 
Brown (FL) Ehlers Hobson 
Brown (OH) Ehrlich Hoekstra 
Brownback Emerson Hoke 
Bryant (TN) Engel Holden 
Bryant (TX) English Horn 
Bunn Ensign Hostettler 
Bunning Eshoo Houghton 
Burr Evans Hoyer 
Burton Everett Hunter 
Buyer Ewing Hutchinson 
Callahan Farr Hyde 
Calvert Fawell Inglis 
Camp Fazio Istook 
Canady Fields (TX) Jackson-Lee 
Cardin Filner Jacobs 
Castle Flake Jefferson 
Chabot Flanagan Johnson (CT) 
Chambliss Foglietta Johnson (SD) 
Chapman Foley Johnson, E.B. 
Chenoweth Forbes Johnson, Sam 
Christensen Ford Johnston 
Chrysler Fowler Jones 
Clayton Fox Kanjorskt 
Clement Frank (MA) Kaptur 
Clinger Franks (CT) Kasich 
Clyburn Franks (NJ) Kelly 
Coble Frelinghuysen Kennedy (RI) 
Coburn Frisa Kennelly 
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Kildee Myers Shaw 
Kim Myrick Shays 
King Nadler Shuster 
Kingston Neal Sisisky 
Klink Nethercutt Skeen 
Klug Neumann Skelton 
Knollenberg Ney Slaughter 
Kolbe Norwood Smith (MI) 
LaFalce Nussle Smith (NJ) 
LaHood Oberstar Smith (TX) 
Lantos Obey Smith (WA) 
Largent Olver Solomon 
Latham Ortiz Souder 
LaTourette Orton Spence 
Laughlin Owens Spratt 
Lazio Oxley Stark 
Leach Packard Stearns 
Levin Pallone Stockman 
Lewis (CA) Parker Stokes 
Lewis (GA) Pastor Studds 
Lewis (KY) Paxon Stump 
Lightfoot Payne (NJ) Stupak 
Lincoln Payne (VA) Talent 
Linder Peterson (FL) Tanner 
Lipinski Peterson (MN) Tate 
Livingston Petri Tauzin 
LoBiondo Pickett Taylor (MS) 
Lofgren Pombo Taylor (NC) 
Longley Pomeroy Tejeda 
Lowey Porter Thomas 
Lucas Portman Thompson 
Luther Pryce Thornberry 
Maloney Quillen Thurman 
Manton Quinn Tiahrt 
Manzullo Radanovich Torkildsen 
Markey Rahall Torres 
Martinez Towns 
Martini Rangel Traficant 
Mascara Reed Upton 
Matsul Regula Velazquez 
McCarthy Reynolds Vento 
McCollum Richardson Volkmer 
McCrery Riggs Vucanoyich 
McDade Rivers Waldholtz 
McDermott Roberts Walker 
McHale Roemer Walsh 
McHugh Rogers Wamp 
McInnis Rohrabacher Ward 
McIntosh Ros-Lehtinen Waters 
McKeon Rose Watts (OK) 
McKinney Roth Waxman 
McNulty Roukema Weldon (FL) 
Meehan Roybal-Allard Weldon (PA) 
Meek Royce Weller 
Menendez Rush White 
Metcalf Sabo Whitfield 
Meyers Salmon Wicker 
Mfume Sanders Wilson 
Mica Sanford Wise 
Miller (CA) Sawyer Wolf 
Miller (FL) Saxton Woolsey 
Mineta Scarborough Wyden 
Minge Schaefer Wynn 
Mink Schiff Yates 
Moakley Schroeder Young (AK) 
Molinart Schumer Young (FL) 
Mollohan Seastrand Zeliff 
Montgomery Sensenbrenner Zimmer 
Moorhead Serrano 
Morella Shadegg 
NAYS—18 
Clay Kleczka Skaggs 
Dingell Moran Stenholm 
Fattah Murtha Tucker 
Gephardt Pelosi Visclosky 
Geren Poshard Watt (NC) 
Kennedy (MA) Scott Williams 
NOT VOTING—4 
Bishop Thornton 
Fields (LA) Torricelli 
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Mr. MORAN and Mr. KENNEDY of 
Massachusetts changed their vote from 
“yea” to “nay.” 

Mr. HASTINGS of Florida and Mrs. 
MALONEY changed their vote from 
“nay” to “yea.” 

So the concurrent resolution was 
agreed to. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, I missed a series of votes because, 
on January 22, at 7:14 p.m., my wife 
gave birth to our first child, Cleo Bran- 
don Fields, who weighed 7 lbs., 1 oz. and 
was 20 inches long. 

Had I been present, I would have 
voted ‘‘yes’’ on rollcall vote 40. I would 
have voted “no” on rollcall votes 37, 38, 
and 39. 


PROPOSING A BALANCED BUDGET 
AMENDMENT TO THE CONSTITU- 
TION 


The SPEAKER pro tempore (Mr. 
KOLBE). Pursuant to House Resolution 
44 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the joint reso- 
lution, House Joint Resolution 1. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the joint resolution (H.J. 
Res. 1) proposing a balanced budget 
amendment to the Constitution of the 
United States, with Mr. WALKER in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the rule, 
the joint resolution is considered as 
read the first time. Under the rule, the 
gentleman from Illinois [Mr. HYDE] 
will be recognized for 13 hours, and the 
gentleman from Michigan [Mr. CON- 
YERS] will be recognized for 132 hours. 

The chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, it is clear, judging 
from the minority party’s reactions, 
that our quest to achieve a balanced 
budget has already encountered fierce 
resistance. This is evidenced by the 
cascade of amendments they have of- 
fered to the legislation barring un- 
funded mandates and to the balanced 
budget amendment itself. 

Why this lip service to the concept, 
Mr. Chairman, but genuine obstruction 
to the process? Mr. Chairman, as I was 
asking, why do the Democrats give lip 
service to these concepts of banning 
unfunded mandates and having a bal- 
anced budget amendment, but yet the 
process seems to be strewn with land 
mines? 

Mr. Chairman, I think, and this is 
just my personal opinion, they do not 


want a balanced budget amendment, ` 


despite what they say, nor do they 
want to forego unfunded mandates, be- 
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cause it is through their mandates and 
deficit spending that Government 
grows bigger and bigger and bigger. 
The minority party has a long-standing 
romance with big Government, and un- 
funded mandates and deficit spending 
are the flowers and the candy they 
keep bestowing on their beloved. 

Why do we need a balanced budget 
amendment? The current statistics, 
the figures, the money, are both ines- 
capable and staggering. Federal debt is 
now $4.7 trillion and growing; the 1995 
deficit, $176 billion, and by the year 
2005 the deficit will be, if current ex- 
penditure rates continue, $421 billion. 
As a matter of fact, Mr. Chairman, the 
Federal Government has run deficits in 
33 of the last 34 years. 

Mr. Chairman, interest on the na- 
tional debt is 14 percent of Federal 
spending. It is the third largest item in 
the budget after Social Security and 
defense. It now totals $235 billion, and 
next year debt service will jump to $260 
billion. By the year 2000 it will be $310 
billion and still counting, and still 
mounting. 
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Foreign creditors now own 20 percent 
of our debt. That is the reality lurking 
behind this romance with ever-bigger 
Government that seems to consume 
the Democrats. 

The balanced budget amendment is 
much more than a mere symbol. It 
would establish a binding, legal frame- 
work, a disciplined structure requiring 
Congress to make the tough choices 
with a bias toward cutting spending, 
not increasing the debt and not in- 
creasing taxes. 

In 1982, I wrote an op-ed piece ex- 
pressing skepticism about a balanced 
budget amendment. Thirteen years 
later, that skepticism has dissipated. I 
am convinced nothing is going to work 
short of a balanced budget amendment. 
To date we have rejected all serious ef- 
forts to hold back this tidal wave of red 
ink that threatens to inundate us all. 
In the past 10 years, three major legis- 
lative efforts have sought to reverse 
our chronic deficit pattern. Two of 
them have failed and the third is des- 
tined to do so. I am convinced only a 
long-term permanent legal commit- 
ment provided by a constitutional 
amendment will harness a runaway 
Congress in pursuit of a balanced budg- 
et amendment. 

In short, this amendment is essential 
to force Congress to make the kind of 
difficult choices it has evaded for 
years. It is a last gasp of a fiscal policy 
suffocating from overspending. 

The balanced budget amendment is a 
procedural enforcement tool. It is not a 
detailed plan. 

Much has been made about the fail- 
ure of our amendment to specify where 
the cuts are going to come and when 
they will be made. 

I suggest that a constitutional 
amendment should never include a 
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laundry list of spending cuts. It is a 
statement of general principles, not an 
inventory of details. It is irresponsible 
for balanced budget amendment critics 
to demand in a single legislative vehi- 
cle a specific balanced budget plan cov- 
ering the next 7 years as a precondition 
for passing the amendment. Making 
complete and accurate spending and 
revenue projections covering the entire 
j-year timeframe is impossible at this 
time and they know it. It would be the 
sheerest speculation and more mislead- 
ing then informative. 

As George Will has said, “The Con- 
stitution stipulates destinations. It 
doesn’t draw detailed maps.” 

This year as part of the annual budg- 
et process, Congress will begin to iden- 
tify what specific cuts need to be made 
between now and 2002. Passing the bal- 
anced budget amendment will give 
Congress the opportunity to reexamine 
virtually every function of Govern- 
ment. Like the base closing commis- 
sion, it will impose a systematic re- 
form that will force elected officials to 
make those tough decisions. The result 
will be what the voters said they want, 
a smaller, less intrusive Government 
and more power to reside where it be- 
longs, with the States, with local com- 
munities, and with American families. 

The long-neglected 10th amendment 
will be resuscitated and so will our 
economy. What we need to do is to con- 
vince America that we will make the 
cuts and that we have the will to make 
the cuts necessary to bring the budget 
into balance. That was the clear signal 
of November 8 last year. 

We have heard so much about Social 
Security and we have heard it from the 
party that has taxed Social Security in 
the last budget, taxed the Social Secu- 
rity benefits that they so cavalierly 
refer to as sacred. It seems to me that 
was a violation of sanctity, but none- 
theless, that is their problem. 

Social Security is off-limits. It is not 
on the table. The Republican Party, 
the Republican leadership has made it 
clear that Social Security will not be 
cut. 

The budget can be balanced by the 
year 2002 without touching Social Se- 
curity. 

One of my authorities for that is the 
distinguished gentleman from Texas 
and a fine Democrat named CHARLES 
STENHOLM. 

It should be noted that a balanced 
budget amendment will provide greater 
protection for each American’s invest- 
ment in Social Security because by 
balancing the budget, no additional 
Government bonds will have to be is- 
sued to finance the deficit. Thus, there 
will be no more borrowing from the 
trust fund which truly protects the fu- 
ture of our Nation’s retirees. 

In contrast, if there is no amend- 
ment, starting in the year 2013, the 
Federal Government will have to begin 
paying back from general revenues the 
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trillions it will have borrowed by then 
from the trust funds. Congress will 
then have to face the inevitable task of 
raising payroll taxes and/or reducing 
benefits. 

The Contract With America clearly 
supports senior citizens. It helps sen- 
iors in several ways. It raises the So- 
cial Security earnings limit to $30,000 
over 5 years. It repeals the onerous 
Clinton/Democrat tax increases on So- 
cial Security retirees. It provides a $500 
elder care tax credit and tax incentives 
to help individuals purchase private 
long-term care insurance. 

Not only will the balanced budget 
amendment protect our seniors but it 
will protect our children and their chil- 
dren as well. We steal from them by 
thrusting the metastasizing Federal 
debt on their shoulders. We will con- 
tinue to commit generational larceny 
if we fail to reduce the debt. It can 
only be done with the help of a bal- 
anced budget amendment. 

One of the most interesting lines last 
night in the President's State of the 
Union speech was this: None of us can 
change our yesterdays, but all of us 
can change tomorrows.” Well we better 
be careful how we change tomorrows, 
by lightening the debt on our grand- 
children’s backs or by exacerbating it. 
If we do not have a balanced budget 
amendment, you know what is going to 
happen and it is no present our grand- 
children or future generations. 

Slowing the rate of growth of spend- 
ing is the answer. Under current poli- 
cies, spending will increase by 5.4-per- 
cent annually over the next 7 years and 
total spending during that period 
amounts to $13 trillion. We can balance 
the budget by 2002 if we hold spending 
growth to about 3-percent annually. 

If we do not act, what is going to 
happen? The longer we put this off, the 
tougher it gets. Where will we find the 
money for essential Government serv- 
ices and programs when the debt serv- 
ice grows to 30 percent or 40 percent of 
Federal spending? How will the private 
sector finance business startups, job 
creation, with debt service eating up 
almost half of the private investment 
funds generated each year? What will 
we do when the foreigners close their 
checkbooks? 

The American taxpayer deserves and 
demands relief. We need bold action to 
regain the confidence of the invest- 
ment community here and abroad. 
More dollars will be available to the 
private sector. Savings rates will in- 
crease. Interest rates will be lower. 
Capital investment will be encouraged. 
More jobs available for more Ameri- 
cans. 

If the last election did not convert 
you, perhaps you are beyond redemp- 
tion. But to the rest I say, seize the 
day, and now is the day. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, I rise in opposition to 

House Joint Resolution 1 and have long 
opposed the concept a constitutional 
amendment to balance the budget be- 
cause it seeks to trivialize our most 
fundamental document by inserting an 
ill-defined and unenforceable promise 
about budgetary policy. The Constitu- 
tion deals with real—not illusory— 
promises to safeguard the rights and 
liberties of all Americans. And while 
many are quick to point to simplistic 
Gallup polls indicating widespread sup- 
port for such an amendment, they se- 
verely underestimate the real desire of 
the American people to see their Gov- 
ernment take real responsibility for re- 
ducing the deficit—rather than simply 
taking credit for promising to do so 
after two more Presidential elections 
have passed into history by the year 
2002. 
Make no mistake. All Members of 
this body want to see the Federal budg- 
et balance. Its crushing weight will 
dampen the dreams of our children, 
constrain capital flows, increase inter- 
est rates, and exert often regressive in- 
fluences on the economy. Only using 
the Constitution both tivilializes that 
precious document and delays action 
for 7 years. In the past 2 years, Presi- 
dent Clinton and the Congress didn't 
delay but acted on a budget that has 
brought us 3 consecutive years of defi- 
cit reduction for the first time in mod- 
ern history. 

That is the way it should be, but that 
is not what House Joint Resolution 1 is 
all about. The proposed amendment is 
the epitome of ‘‘trust me” politics. It 
rightfully is the heart of the Repub- 
lican Contract With America—because 
it is all style and symbolism, and no 
substance. 

Most significantly, the new majority 
refuses to put its money where its 
mouth is by supporting the truth in 
budgeting concept. Not only that, they 
blocked our right to offer that measure 
as a perfecting amendment. Why is 
that? Are Republicans hiding the real 
numbers because as one of their leaders 
said that the “Congress may buckle,” 
or because as one of the majority mem- 
bers in the Judiciary Committee said 
that the “States may buckle?” 

What I object to most is the fact that 
I believe that its proponents, relying 
largely on public opinion polls, are try- 
ing to buy their budget cutting wings 
on the cheap. And because they are not 
answering fundamental questions 
raised by the amendment, they are 
selling the American people a pig in a 
poke. Well, I am from Detroit, and we 
know that when buying a car, we first 
need to look under the hood. 

This budget is going to force over $1 
trillion in cuts, but no one will say 
from where. Will our military have to 
be cut in half? Will Medicare be on the 
chopping block. Will veterans’ benefits 
be up for grabs? How about student 
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loans. When we tried to provide protec- 
tions for these programs in the Judici- 
ary Committee, the Republicans in 
lockstep said no. And, yes, what about 
Social Security? 

Upon taking office, the new majority 
promised that Social Security would be 
protected from the hemorrhagic budget 
knife which must surely follow if the 
proposed balanced budget amendment 
to the Constitution passes. 

Less than 7 days later, one of its 
chief lieutenants, the respected Judici- 
ary chairman, HENRY HYDE, said during 
committee markup of the measure, 
that Social Security couldn’t be taken 
off the table because if it was, the cuts 
in other programs would be “too draco- 
nian?” 

Senior citizens of America beware. 
The balanced budget amendment re- 
moves current ‘“‘off-budget”’ protections 
of Social Security and places the pro- 
gram on the chopping block. It is clear 
and simple. House Concurrent Resolu- 
tion 17, a Republican proposal to pro- 
vide implementing legislation without 
touching Social Security is a mirage, 
totally unenforceable, without any 
sanction if Congress fails to do it. The 
only way, I repeat the only way to pro- 
tect Social Security from cuts under 
this amendment, is to put it in the text 
of the constitutional amendment. 

Proponents, and particularly Repub- 
lican proponents, are telling Governors 
and other States’ representatives that 
any fears that Washington will cascade 
Federal responsibilities to States in 
the form of unfunded mandates—a sce- 
nario many consider inevitable if the 
amendment becomes law—are magi- 
cally resolved by the imminent passage 
of unfunded mandates legislation. 

You've got to be kidding. In the 103d 
Congress I chaired the committee with 
jurisdiction over unfunded mandates. 
So I know that whatever unfunded 
mandates legislation Congress passes 
now, can and most likely will be super- 
seded with subsequent legislation pass- 
ing the responsibilities—but not the 
bucks—to the States. The amendment, 
in fact, is the mother of all unfunded 
mandates. The only way to stop that 
from being so is to say in the text of 
the constitutional amendment. But Re- 
publicans in lockstep said no to that. 
They stopped us from an amendment 
on the floor to that effect also. Start- 
ing to get the picture? 

It’s great to say we'll balance the 
budget in 6 or 7 years—well after two 
more Presidential elections—but how 
are we going to do it? Is defense going 
to be cut in half—even as Republicans 
state they'll seek increased funding? 
Will Medicare, veteran’s benefits, stu- 
dent loans, or agricultural subsidies be 
reduced and by how much? 

That evasiveness may make for good 
politics but do not make for good eco- 
nomic policy and could turn a mild re- 
cession into a dramatic economic 
downturn. Many countercyclical enti- 
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tlement program for instance, such as 
unemployment benefits, require budg- 
etary flexibility to keep our economy 
strong when its runs sour. Today a 1 
percent increase in unemployment 
would increase the deficit by $57 bil- 
lion—both because of declining taxes 
and increasing demand for benefits. 
With such a proposed constitutional 
amendment, the Federal Government 
would be forced to increase taxes or cut 
benefits by $57 billion during an eco- 
nomic contraction. This would dra- 
matically aggravate the economy, cre- 
ate economic pressures increasing 
rather than decreasing the deficit, and 
generally make a bad situation far 
worse. 

Had the constitutional amendment 
been ratified in 1991 when the recession 
combined with the savings and loan 
crisis created a $116 billion shortfall in 
receipts, the amendment would have 
plunged this country into a devastat- 
ing economic contraction which would 
have been bad for all our goals, includ- 
ing deficit reduction. 

And the amendment’s failure to pro- 
vide definitions for ‘‘receipts’’ and 
“outlays” would only mean more 
chaos. Are loan guarantees or contin- 
gent liabilities of Government corpora- 
tions considered ‘‘outlays’’? We do not 
know from the text of the amendment. 
What about zero coupon bonds on the 
revenue side? Does Congress have the 
prerogative to declare certain items off 
budget, or outside the traditional ‘‘re- 
ceipts’’ and ‘‘outlays’’ categories. It’s 
unclear. 

Further the mechanics of such an 
amendment are not spelled out. The 
budget identified in the amendment re- 
quires only estimates of overall spend- 
ing and revenues, which are always in- 
accurate because of unanticipated eco- 
nomic circumstances. So what happens 
if revenues fall short, or there are over- 
ages in entitlement outlays at mid- 
year? Does Congress enact a supple- 
mental appropriations bill? Does the 
President impound funds despite statu- 
tory requirements to provide outlays? 
Do the courts step in? 

Finally, there is nothing in the pro- 
posal before us to explain what the en- 
forcement mechanism will be if Con- 
gress fails to honor its promise to bal- 
ance the budget. Do the courts step in 
on their own initiative and start mak- 
ing budget decisions will-nilly? Do im- 
pacted States and taxpayers have the 
right to bring suit to make Congress 
keep its Contract with America? Does 
a sequestration procedure kick in 
which would cut back all expenditures 
by a fixed amount? Do the capital mar- 
kets “go on hold”? while the inter- 
national monetary system is kept in 
suspense about whether the U.S. Gov- 
ernment will be brought to a halt? I 
think what this amendment does is to 
pass the buck ultimately to a unac- 
countable Federal judiciary whose role 
is not to decide how much the Amer- 
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ican people should be taxed and on 
what tax dollars should be spent. Isn’t 
it ironic that one of the first promises 
of the Republican contract is to abdi- 
cate budgetary responsibility to an- 
other branch of Government. Make no 
mistake, if the amendment is ratified, 
critical decision about taxes and Fed- 
eral spending could be made in a secret 
chamber without any checks whatso- 


ever. 

Do individuals affected by any of the 
above courses of action have the right 
to sue? Much of our information about 
the level of outlays on the mandatory 
side of the budget are not even cal- 
culable until 3 months after the fiscal 
year. 

In the past weeks the Republican 
leaders have publicly admitted that 
they will not spell out what cuts will 
be necessary to bring the budget into 
balance because Congress’ knees would 
buckle, or because the States’ knees 
would buckle or because the American 
taxpayer’s knees would buckle. Well 
buckle or not, the American people 
have a right to know. And the amend- 
ment I will be offering later will re- 
quire Congress to specifically enumer- 
ate how it will eliminate the deficit in 
the next 7 years before it will go into 
effect. 

Well, do not fear: By passing the 
amendment before us, we are on a 
“glide path” to a balanced budget, be- 
cause that’s what the Republicans 
say—but do not vote to specify—about 
the effect of the proposed amendment 
after only 2 weeks of consideration by 
Congress. 

This effort is not serious, and by its 
snake oil promises, does not augur well 
for the accountability which Ameri- 
cans have demanded in this new Con- 
gress. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I yield 4 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair- 
man, the balanced budget amendment 
is a question of discipline. It is a ques- 
tion of financial discipline on a Con- 
gress which has had none. 

Amending the U.S. Constitution is 
strong medicine, and in past history 
has occurred only to correct defi- 
ciencies in the Constitution, which was 
adopted in 1787, to abolish slavery, to 
give women the right to vote, and in 
other important matters such as the 
Bill of Rights. 

I would submit the strong medicine 
is in order to force Congress to put 
America’s fiscal house in order. Con- 
gress has tried and failed in the past to 
put discipline on itself in a statutory 
manner. 

In 1990 we had the Bush budget agree- 
ment with discretionary spending caps 
and firewalls. That lasted 3 years be- 
fore it was replaced by the 1993 Clinton 
agreement. 
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In 1985 we had the Gramm-Rudman 
law, which was amended twice before it 
was repealed, because the shoe started 
to pinch too hard. 

In 1981 we had the Gramm-Latta, and 
in 1978 we the Harry Byrd law that re- 
quired Congress to balance the Federal 
budget by 1981. 

To my knowledge that law still is on 
the books, and since 1981 the national 
debt has increased by almost $3% tril- 
lion. So we do need a constitutional 
amendment to force the people who 
serve in this Chamber and the one 
down the hall to start reducing the 
Federal budget deficit to zero so that 
we do not mortgage our children and 
grandchildren’s future. 

It is no secret that many of the most 
vocal opponents of the balanced budget 
amendment have big-spending records 
on issues of taxing and spending, and 
they are the ones that do not want to 
put this constitutional discipline on 
the House of Representatives so that 
they can go on spending as usual. 

The time has come to put a stop to 
that, and that is why House Joint Res- 
olution 1 should pass. 

Now, tomorrow the biggest item of 
controversy will be the three-fifths 
vote that would be required both to 
raise taxes and to increase the national 
debt. I favor a three-fifths supermajor- 
ity in both cases and hope that the 
House of Representatives will approve 
it. 

Why should we not make it harder to 
increase taxes on the American people 
and to raise the national debt? We 
ought to do that so that a balanced 
budget amendment simply is not com- 
plied with by increasing taxes. 

But also a three-fifths supermajority 
will require bipartisanship for future 
tax increases and national-debt in- 
creases. No longer will a partisan ma- 
jority be able to ram a tax increase 
down the throats of the American peo- 
ple such as happened in August 1993. It 
will require a consensus in order to 
achieve a tax increase or in order to in- 
crease the national debt. 

The President last night called for 
consensus. We have not had consensus 
in these areas in the past. We ought to 
have consensus in the future, and the 
three-fifths vote will require that con- 
sensus to be had. 

I would hope that this amendment 
would pass and be sent to the States 
with the three-fifths vote. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
woman from Colorado [Mrs. SCHROE- 
DER]. 

Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I appreciate your leadership on our 
committee. 

I must say, as I listen to this debate, 
I hear people accusing this side of the 
aisle of being political, and it would be 
much easier for us to say, “Oh, let us 
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just go along; let us just vote yes, let 
us take up this new idea of government 
by windsock or government by the slo- 
gan of the day.” Clearly we would be 
more popular. 

But it seems to me that when you 
deal with the Constitution, we are not 
talking about popularity, and our fore- 
fathers and foremothers in the past re- 
strained themselves and did not just 
throw everything they could think of 
into this Constitution. 

I must say, as the ranking member 
on the subcommittee that dealt with 
this amendment, I have been shocked 
by the whole process. As we saw today 
in the rule, they had to waive points of 
order because of some of the violations 
that went on during the markup, im- 
proper notice, the problems we had of 
not having, or of having very short 
hearings. We had less time to mark 
this bill up than it takes me to make a 
costume for my children for Halloween. 

You know, I always thought of a con- 
stitutional amendment as being real 
serious. Yet it was like, “No, no, no, we 
have got to have it out here, we have 
got to have it now because it is on our 
slogan, and there was some ad or some- 
thing in a TV journal and we have got 
to have it now.” So here we are. 
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Some of the amendments that we 
never dealt with in committee I think 
are the most serious amendments of all 
and go right to the core of this amend- 
ment. There are things like who has 
standing to sue. Now, that sounds like 
a technical thing. Obviously, the aver- 
age guy is not too interested in it. Un- 
less you can figure out what standing 
to sue means, it is finding out can any- 
body enforce this thing. Are we passing 
something and throwing it into the 
Constitution, and if the President has 
an unbalanced budget or we have an 
unbalanced budget, something can be 
done about it? 

Then I think the American people 
can be mad about it; we cluttered up 
the Constitution and nobody had any 
enforcement. But we never got to the 
issue of standing. In fact, most of the 
witnesses said they felt, the way this 
was drafted, no one had standing. So I 
have real questions as to whether this 
is really worth anything. 

Then, second, if you got over the 
standing hurdle and somebody could 
challenge this and it went to court, 
what could the court review? 

What we are saying today is the 
Presidents have not been able to bal- 
ance the budget, we have not been able 
to balance the budgets, so now we are 
going to give it to the courts. The 
courts have the right to decide we are 
leaning too heavily on defense and can 
take it away? Or do the courts look at 
our estimates? What do the courts do? 

Of course, we never got to those 
amendments. That was one of the over 
20 amendments sitting at the desk that 
we never got to. 
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Are insurance funds in this? Yes. You 
buy crop insurance, you think you 
have got crop insurance. Surprise, the 
money goes to balance the budget. So- 
cial Security funds are on the table, as 
we well know from the prior debate. 
Let us be honest, they are on the table. 
So are all the trust funds. 

You pay for gasoline, and you think 
that tax is going to buy highways. No, 
we are going to put it into a budget 
balancing. Maybe that is what we 
should be doing. But we ought to tell 
the American people what we are 
doing. 

But let me tell you the real reason I 
do not think this belongs in the Con- 
stitution: I was one of the Members on 
this side, and there were only Members 
on this side, who voted for the last 
budget, the last few budgets that have 
brought this deficit down. It is easy to 
deplore the deficit, but we do not find 
very many votes to vote for real cuts 
that really turn it around. We prefer 
rhetoric to reality. 

So, being one of the realists who 
voted to bring it down, and also being 
an airplane pilot, let me tell you what 
I feel our challenge is in this body. 
Every year when we do a budget, it is 
like bringing an airplane down to the 
ground. We are trying to bring the defi- 
cit down to zero, but we know we can- 
not bring it down to zero, blam, or we 
crash just like an airplane. 

We were up in the airplane, and we 
want to bring it down to the ground, 
boom. No. You have to find a way to 
bring an airplane down, just as we try 
every year to find what is the right 
angle of descent for this deficit so that 
we do not throw this economy into a 
spiral or into a tailspin and have a de- 
pression. And yet we also are able to 
bring the deficit in the right direction. 

Many of us have been voting for what 
we thought was the right angle and 
have not been joined by very many peo- 
ple and have been beaten up for doing 
that. But that to me is what our mis- 
sion is, trying to assess that angle. And 
putting it in the Constitution or de- 
mand we do a crash into the Constitu- 
tion is not where I think we want to 


go. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the dis- 
tinguished gentleman from Pennsylva- 
nia [Mr. GEKAS]. 

Mr. GEKAS. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I rise in support of the 
balanced budget amendment, and I do 
so for several apparent and vivid rea- 
sons. 

First, just to put it in the Constitu- 
tion and have it as a discipline for the 
Members of Congress is reason enough 
to support the balanced budget amend- 
ment. But if one looks at it more ana- 
lytically, one will find even additional 
rationale for strong support of this 
amendment. `: 

In my judgment, and it has been said 
in various ways throughout the parts 
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of the debate that have preceded this, 
our Social Security funds, our trust 
funds to which there has been ref- 
erence, our pension system, our budg- 
etary problems, our deficit, everything 
is on the table and will be helped when 
we reform a balanced budget. Social 
Security, actuarially, will be even 
more sound than it is today. Veterans’ 
benefits will stay in place and be 
strengthened when we reach that bal- 
anced budget. So why do we clamor for 
a balanced budget? To solidify our 
economy, to stabilize our debt situa- 
tion, to make it possible in the near fu- 
ture, 2002, borrowing power on the part 
of citizens will be greater. Mortgaging 
and lending that will allow the build- 
ing of homes and the building of busi- 
nesses will be made easier once a bal- 
anced budget has arrived. 

Why? Because everyone in America 
knows that when the Federal Govern- 
ment comes to a point that it will 
cease to borrow from the private sector 
in order to finance debt, then that 
money no longer required by the Fed- 
eral Government because we have 
reached a balanced budget, that money 
will remain in the private sector. And 
lo and behold, the banks and lending 
institutions and all who are interested 
in the availability of private capital 
for creation of jobs, for reduction of 
unemployment, for increasing workers’ 
benefits, for then considering the rais- 
ing of the minimum wage, all those 
other matters that come with prosper- 
ity will be given a yeoman’s chance if 
we reach—and I say when we reach— 
the balanced budget in the year 2002. 

We must balance the budget not just 
to insert into the Constitution, as val- 
uable as that is, the language of bal- 
anced budget, but rather to do so for 
the spirit of America in reaching finan- 
cial sanity through the balanced budg- 
et that will free us all, including our 
citizens, for the enterprise of the fu- 
ture. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes and 45 seconds to the former 
Chair of the Subcommittee on Crime, 
the gentleman from New York, 
CHARLES SCHUMER. 

Mr. SCHUMER. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, I rise in opposition to 
the amendment, the Barton amend- 
ment, the amendment that is on the 
floor. 

You know, ladies and gentleman, I 
guess the balanced budget amendment 
is something that the closer you get 
the worse it looks. 

You look at a couple of lines, ‘let us 
have an amendment in the Constitu- 
tion to balance the budget,” and every- 
one says, “Great idea, let's do it.” 
Then you look at the mechanism of 
how to do it, and it does not look that 
good. 

And, finally, you look at the specific 
proposal and the kind of cuts that it 
would entail, and it looks very bad al- 
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together. My guess is that a number of 
the strategists on the other side who 
have put together this amendment 
hope it fails. It is a great campaign 
issue: “We are for a balanced budget 
amendment.” But there is no way to do 
this amendment even if you should 
take our advice and leave Social Secu- 
rity off the table, without decimating 
programs like Medicare, like transit, 
et cetera. 

I believe we must balance the budget. 
But I believe we should be on a gradual 
glide path down, not a severe drop and 
not a constitutional amendment that 
mandates that once you are in there 
you can never get out. 

I talked to a number of financiers on 
Wall Street, ‘‘Wait until we are able to 
make the cuts.” And yet we are unable 
to raise the debt ceiling. This nearly 
happened a few years ago, and Wall 
Street tremored. Wait until it happens 
now. 

The people who devised this amend- 
ment did not really know what govern- 
ment is all about. They did not think it 
through. They did not go step by step 
by step. They rather said, ‘“‘Let’s find 
something that sounds good. The polls 
back us up. Eighty percent of America 
are for a balanced budget amendment.” 
But when told it would cut Medicare by 
about one-third, which is about the cut 
that I understand the majority on the 
Budget Committee are considering, 76 
percent say, ‘No, forget about it.” So I 
say to the Members on our side who 
know it is a bad idea but are a little 
worried about opposing the big head- 
line-grabbers, just wait, the closer the 
scrutiny, the closer we get to actual- 
ity, the less good this idea will be. 

I think, in fact, that if you wanted to 
make sure our side retakes the major- 
ity, make sure the balanced budget 
amendment becomes law, and a few 
years after that we will have total 
change and total revolution. Good poli- 
tics, maybe on the surface, although I 
say “no” after a long period of time. 
Good substance? No way. 

Mr. STENHOLM. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHUMER. Mr. Chairman, I 
would be happy to yield to my friend, 
the gentleman from Texas [Mr. STEN- 
HOLM], who has pursued this with such 
sincerity and is one of the few who is 
willing to make the tough cuts re- 
quired and who supports this amend- 
ment. 

Mr. STENHOLM. Mr. Chairman, I 
was just going to ask for a point of 
clarification because I wanted to be 
sure that I did not hear the gentleman 
saying that those who support the bal- 
anced budget amendment do not have a 
plan or cannot get there. I would take 
very strong exception to that on behalf 
of a lot of folks on both sides of the 
aisle. We do, and we can, and we will. 

Mr. SCHUMER. I would say to the 
gentleman that my guess is I certainly 
think the gentleman understands the 
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severity of the cuts. He is willing to 
cut Social Security—— 

Mr. STENHOLM. No, sir. 

Mr. SCHUMER. My guess is 90 per- 
cent of the supporters of the balanced 
budget amendment are not. Once we 
have taken Social Security off, the 
cuts are at least one-third. 

I make the point that my analysis is, 
and I think it is uncontroverted, that 
it would require about a one-third cut 
in all discretionary programs. I do not 
think most people are willing to take 
that kind of cut. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Chairman, this is 
truly an historic debate, and I do not 
think there is any question about 
where the sentiment lies in this House 
relative to a balanced budget amend- 
ment. I think there is a huge majority 
that favor a balanced budget amend- 
ment, probably 300 or more Members. 
The question is which one will we sup- 
port. Will we support a balanced budget 
amendment that makes it easier to 
raise taxes, or will we support a bal- 
anced budget amendment that makes 
it more difficult to raise taxes to ac- 
complish the goal that we want to ac- 
complish? 

I favor the bill that was reported 
from the Committee on the Judiciary. 
It requires a 60 percent majority, or 
three-fifths, in order to raise taxes to 
balance the budget, and I have come to 
that conclusion after looking, at great 
length, to what has happened in our ef- 
forts to balance the budget over the 
last couple of decades. 

In 1991, Mr. Chairman, the Democrat 
leaders of the House, the Democrat 
leadership of the House, and the Repub- 
lican President got together, and they 
worked out an arrangement where we 
would have a tax increase, and for 
every dollar of tax increases we would 
have $2 in spending cuts. I say to my 
colleagues, ‘‘Well, if you asked yourself 
what happened, you probably guessed 
it. We got the tax increases, but we 
never got the spending cuts.” 

And history repeated itself in 1983 be- 
cause the same kind of arrangement 
was arrived at with the same kind of 
results, and then in the middle of the 
1980’s we passed the Gramm-Rudman 
bill, and the Gramm-Rudman bill 
began to work, and we began to see the 
level of spending ratchet down, even if 
it was ever so slowly, but, as it 
ratcheted down, it became very painful 
to make those spending cuts, and we 
repealed the Gramm-Rudman bill. 

Then our next major effort in 1990 
was when George Bush got together 
with the Democrat leadership, and 
went out to Andrews Air Force Base, 
and came back here with a deal and 
said, ‘‘We’re going to have a $170 billion 
deficit remaining in 1995,” and that 
happens to be this year, “if we don’t do 
something,” and we imposed—I did not, 
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but the House collectively imposed— 
the largest tax increase in the history 
of our country on the American people 
to solve the deficit problem. Well, it 
did not do it either. 

And in 1993 President Bill Clinton 
came to the House and said we have to 
do something about the deficit, and 
once again we raised taxes, once again 
the biggest tax increase in the history 
of our country imposed on the Amer- 
ican people, and guess what? Next year 
our projected deficit is not $170 billion 
which was projected in 1990. It is $180 
billion. 

So, Mr. Chairman, not only did we 
not take the easy out to increase taxes, 
but it also can be said quite clearly, “It 
didn’t work. 

Now this is bad tax policy, creates a 
lot of bad things, and particularly it 
has a bad effect on our economy, and I 
know that we like to do things around 
here on a bipartisan basis, and I know 
that if the three-fifths provision 
passes, Mr. Chairman, it will pass on a 
bipartisan basis. 

So, I look at the history of tax in- 
creases, look at the effect that they 
have had on our deficit, and I ask for 
support for the three-fifths provision. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, just 
as I felt compelled to challenge the 
statement of my colleague from New 
York regarding those of us who support 
the balanced budget being unwilling to 
make the tough cuts, I found it very, 
very difficult to restrain myself from 
the gentleman from New Jersey [Mr. 
SAXTON] a moment ago in asking for 
time because, when I look at some of 
the tough votes that were cast last 
year, like the Solomon amendment on 
the budget, he did not vote for it. When 
I look at the entitlement cap, he did 
not vote for it. The gentleman from 
Colorado (Mr. SCHAEFER] did, but not 
other Members. 

We have a lot of rhetoric on this floor 
today that has no standing with re- 
ality, and I would hope in our biparti- 
san spirit we could start understanding 
that we are serious, in the serious 
mode now, regarding amending the 
Constitution of the United States, and 
just as my colleague stated on the floor 
a moment ago that CHARLIE STENHOLM 
is for cutting Social Security, that is 
not true. I voted against the previous 
amendment for the merits of the 
amendment. I am not for cutting So- 
cial Security one penny, and no one 
can ever find anything in the RECORD 
that suggests that our amendment that 
we will offer tomorrow does that ei- 
ther. But yet the rhetoric flows free in 
this House today, and that is what is 
wrong with the political rhetoric in- 
volved in this issue. 

I am pleased to stand here today and 
rise in support of sending to the States 
an amendment to the Constitution. I 
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have not come to this position lightly. 
I have come reluctantly because I 
would rather be doing almost anything 
than amending the Constitution for 
any purpose, but I am convinced that 
we must do so for the reasons that we 
will hear amplified over and over. But 
I have three simple reasons for wanting 
to amend the Constitution for purposes 
of requiring a balanced budget. Those 
reasons are Chris, Cary, and Courtney 
Ann, my three children, and I have just 
this month learned that by the end of 
August, God willing, I will have a 
fourth reason: our first grandchild. Mo- 
tivations do not come much stronger 
than that. 

Our Constitution has always, in large 
measure, been about protecting the un- 
represented from the abuses of govern- 
ment. The threat to unrepresented, fu- 
ture children from continued deficit 
spending is the type of governmental 
abuse appropriately proscribed by the 
Constitution. This point was made by 
Thomas Jefferson who said, ‘The ques- 
tion whether one generation has the 
right to bind another by the deficit it 
imposes is a question of such con- 
sequence as to place it among the fun- 
damental principles of the govern- 
ment.” 

Our bipartisan, bicameral consensus 
balanced budget amendment that the 
gentleman from Colorado [Mr. SCHAE- 
FER] and I will offer tomorrow we be- 
lieve is based exactly on the same prin- 
ciple as the rest of the Constitution. It 
will protect the fundamental rights of 
the people by restraining the Federal 
Government from abusing its powers, 
from borrowing money day after day as 
we incessantly debate who is for cut- 
ting spending and who is for raising 
taxes. The easiest vote for any of us to 
cast is to vote “no” on everything and 
watch the deficit go up. 

The amendment which | introduce with Rep- 
resentatives DAN SCHAEFER, JOE KENNEDY, 
MIKE CASTLE, L.F. PAYNE, NATHAN DEAL, and 
132 others on January 4, the amendment now 
numbered House Joint Resolution 28, is con- 
sensus language that has been developed 
over the past decade. 

This same language was introduced on 
opening day as Senate Joint Resolution 1 by 
Senate Majority Leader DOLE, Senators PAUL 
SIMON, LARRY CRAIG, HOWELL HEFLIN, ORRIN 
HATCH, and others. Obviously, this language 
has strong bipartisan, bicameral support. 

Requiring a higher threshold of support for 
deficit spending will protect the rights of future 
generations who are not represented in our 
political system but will bear the burden of our 
decisions today. 

The language of the Schaefer-Stenholm 
amendment is the product of years of careful 
review and refinement. The amendment has 
been improved over the years based on the 
advice of Constitutional scholars, budget ex- 
perts, numerous Members of Congress, and 
others. Changes were made in the amend- 
ment to address criticisms that were raised in 
the numerous hearings on the amendment. 
This exhaustive review process has produced 


January 25, 1995 


an amendment that is workable, flexible, and 
enforceable. 

| do have some concern that the hearings 
held in the Judiciary Committee this year were 
just the start of any such review on the lan- 
guage incorporated in House Joint Resolution 
1. Nonetheless, | have always supported my 
friend and colleague, JOE BARTON, in his effort 
to bring this language before the House of 
Representatives. | included his amendment in 
every discharge rule which | filed in each of 
the past three Congresses. | also know that 
JOE is sincere about his desire to reduce the 
Federal deficit. JOE was one of the 37 brave 
souls to vote for the entitlement cap amend- 
ment | offered last year. 

The horrors conjured up when opponents 
talk about balanced budget Constitutional 
amendments are not really aimed at those 
amendments, but rather against what those 
amendments will require: significant deficit re- 
duction. To those who assert that deficit re- 
duction will wreak havoc on the economy, | 
must ask, “What do you think the deficit is 
doing to our economy?” More importantly, 
what do you think it will do to the lives of our 
grandchildren? 

Reaching a balanced budget will require dis- 
cipline, but it is a far cry from the doom-and- 
gloom scenario portrayed by many opponents 
of the constitutional amendment. Federal 
spending is increasing now at about 5 percent, 
or about $75 billion per year. Trimming that 
growth in spending to 3.1 percent would bal- 
ance the budget by fiscal year 2002. 

But the hard truth is that the budget won't 
be balanced without passing the amendment 
first. 

| am committed whole-heartedly and single- 
mindedly to passing the constitutional amend- 
ment which can garner two-thirds support in 
the House, two-thirds support in the Senate, 
and ratification by three-fourths of the States. 

With the House scheduled to consider six 
different balanced budget amendment propos- 
als from Members covering the political spec- 
trum, it is clear that the overwhelming majority 
of the House supports the principle of amend- 
ing the Constitution to mandate a balanced 
budget. The question therefore is not whether 
we should pass a balanced budget amend- 
ment, but whether the amendment that we 
pass will be effective and enforceable. 

There are three fundamental tests of wheth- 
er an amendment will provide effective fiscal 
discipline and is an appropriate addition to the 
Constitution. First, an amendment must have 
enforcement to make it more difficult for Con- 
gress to borrow money. Second, the amend- 
ment must not include any loopholes that 
could be used to circumvent the amendment. 
Finally, a constitutional amendment should be 
timeless and reflect a broad consensus, not 
make narrow policy decisions. 

Let me first address enforcement. Allowing 
Congress to waive the balanced budget re- 
quirement by a majority vote would gut the 
amendment. To be effective, an amendment 
must require a substantially higher threshold 
of support to deficit spending. A requirement 
for a super majority vote to increase the debt 
limit is critical to ensure that gimmicks are not 
used to circumvent the amendment. 

Second, taking the Social Security trust fund 
or capital expenditures out of budget calcula- 
tions would open up a tremendous loophole in 
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the amendment. This loophole makes it pos- 
sible for the Government to fund any number 
of programs off-budget by redefining them as 
Social Security or capital expenditures. This 
would make the constitutional amendment 
meaningless. 

Finally, we must ensure that the language of 
any approved amendment passes constitu- 
tional muster. A balanced budget amendment 
reflects a consensus that Congress and the 
President should set priorities through the reg- 
ular legislative process. Items such as capital 
budgeting, the treatment of the Social Security 
trust fund, and specific budget plans represent 
narrow policy issues on which there is not 
necessarily a consensus. These issues do not 
belong in the Constitution. It would be particu- 
larly inappropriate to place the concept of cap- 
ital budgeting in the Constitution when there is 
no consensus on what should be included in 
a capital budget. 

We face a historic opportunity to add a 
solid, credible, meaningful amendment to the 
Constitution, at last responding to Thomas Jef- 
ferson’s concerns. | urge my colleagues to 
take responsibility for the future we will hand 
our children and grandchildren. Vote for the 
balanced budget amendment. 

Mr. HYDE. Mr. Chairman, I yield 5 
minutes to the gentleman from Colo- 
rado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Chairman, in 
the years I have watched this body at 
work, I have concluded that only a con- 
stitutional amendment requiring a bal- 
anced Federal budget will force the 
consensus necessary for real deficit re- 
duction. 

Opponents of the amendment are 
pressing its supporters to present a 
plan to eliminate the deficit at the 
same time Congress considers the 
amendment itself. 

The debate over amending America’s 
founding document should not be a di- 
visive quarrel about narrow special in- 
terest spending programs, as opponents 
are seeking to make it. Rather, I be- 
lieve the discussion should be elevated 
above politics, to a thoughtful and long 
over due discussion of the more fun- 
damental issues of the appropriateness 
and necessity of adding a balanced 
budget requirement to the Constitu- 
tion. 

The Constitution both enumerates 
and limits the powers of the Govern- 
ment to protect the basic rights of the 
people. The Framers of the Constitu- 
tion saw balancing the budget and 
promptly repaying debt as moral im- 
peratives fitting squarely within that 
framework. Permitting the Govern- 
ment to abuse its power over debt was 
not simply considered economic folly, 
but a violation of a basic right of the 
people—the right to be free from the 
massive indebtedness of a wasteful gov- 
ernment. 

Our Constitution currently protects 
the people from the excesses of Govern- 
ment that might infringe on their free- 
doms of religion or speech, right to 
keep and bear arms, be secure in their 
persons, homes, and papers and other 
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rights. In exactly this same spirit, the 
balanced budget amendment would 
protect the American people—today 
and in future generations—from the 
burdens and harms created when a 
Government amasses an intolerable 
debt. 

Amending the Constitution means 
dealing with the most fundamental re- 
sponsibilities of the Government and 
the broadest principles of governance. 
Scaring up special interest opposition 
only cheapens the debate and drags the 
Constitution through the gutter of pol- 
itics. 

Demanding to see specific spending 
cuts before supporting a balanced budg- 
et amendment is little more than a 
poorly supporting a balanced budget 
amendment is little more than a poorly 
disguised argument against a balanced 
budget itself. It is like demanding a 
list of every kind of speech which will 
be protected before agreeing to support 
the first amendment. 

Mr. Speaker, the freedom from the 
harms of excessive Government debt, 
like free speech, is a right of the people 
that is absolute, not contextual. 

There are literally hundreds of plans 
to balance the budget out there—one, 
in fact, for every Member of the House 
and Senate. There are countless ways 
to balance the budget. What is lacking 
is an overriding moral imperative— 
backed up with the might of the Con- 
stitution—to force consensus. 

After all, if we could have consensus 
on how to balance the budget right 
now, we would not be needing to debate 
a constitutional amendment, 

Mr. Speaker, the primacy of fiscal re- 
sponsibility in the Government's af- 
fairs, once taken as an unwritten 
given, should be explicitly returned to 
its rightful place among America’s 
first principles. I urge my colleagues to 
support the balanced budget amend- 
ment. 
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In closing, I would say that I want to 
give a lot of credit, much credit, to my 
good friend, the gentleman from Texas 
(Mr. STENHOLM] and his work over the 
years, as well as all the other people 
who have worked on this specific issue 
so long and so hard. And over the years 
we have been able to sort out the argu- 
ments that would be rallied against the 
language of the amendment that the 
gentleman from Texas [Mr. STENHOLM] 
and I have proposed. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Colorado [Mr. SKAGGS]. 

Mr. SKAGGS. I think the gentleman 
for yielding. 

Mr. Chairman, we are engaged in par- 
ticularly serious business this evening. 
In the 206 years of the Republic we 
have amended the Constitution some 27 
times. There have been over 11,000 pro- 
posals. 

-Yes, indeed, we need to bring the 
Federal budget, the operating budget of 
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the Federal Government, into balance. 
It is not a question of whether we do it, 
but how we do it. We need to do it 
through a sensible process, not through 
an amendment to the Constitution 
that I believe will prove unworkable 
and detrimental to the national inter- 
ests. And let me explain why I think 
the proposal: that have been brought 
to the floor w 11 run i:.to those kinds of 
problems. 

First, tho:. propose with super- 
majority requirements: ihe reason we 
have a Constitution is that the Articles 
of Confederation required s:permajori- 
ties for spending and taxing decisions, 
and they proved unworkable and 
brought the early version of this Na- 
tion into gridlock. We should not re- 
peat that mistake by passing an 
amendment that would give 41 Sen- 
ators, theoretically representing only 
12 percent of the people of this country, 
the power to bring Government to a 
grinding halt. 

Second, the enforcement problem: 
The amendments that are before us are 
silent on how we deal with living up to 
the promise that we are making. Now, 
some assert that the courts could not 
get involved. I have no reason to be- 
lieve that that is the case. The courts 
have authority under the Constitution 
to deal with matters arising under the 
Constitution. Do we really want 
unelected and unaccountable judges 
making decisions about spending and 
taxation? 

Third, these proposals depend upon 
budget estimates, notoriously— 
through our recent experience—prob- 
lematic and unreliable, and especially 
difficult when the economy may be 
going into recession. Recall when we 
were dealing with 1981 with the fiscal 
1982 budget, the Reagan administration 
estimated growth of 4.2 percent. That 
year ended up going into recession, a 
decline in GDP of 1.9 percent. What 
would that have done if this amend- 
ment were in effect? 

The distinction, fourth, between cap- 
ital and operating: We need to be able 
to make investments. This amendment 
hamstrings any ability of the Congress 
in the future to make the necessary in- 
vestments that will save operating 
costs in the long run. 

Finally, the effort to fashion an es- 
cape clause for national security: Is 
“an imminent threat to national secu- 
rity” going to be whatever a future 
Congress says it is, or are we again in- 
viting the Judiciary to get involved? I 
do not know. No one can know. It is an 
invitation to an intrusion by the Judi- 
cial Branch that is absolutely inappro- 
priate. 

We evidently are not going to deal 
with these very substantial problems. 
My prayer is that our colleagues in the 
State legislatures, with the time that 
they will have to examine the rami- 
fications of this, will find the faults 
and turn this down. 
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Today we are being called upon to take the 
extraordinary step of amending to the Con- 
Stitution. In the 206 years that this Nation has 
been governed by that charter of our democ- 
racy, about 11,000 possible amendments to it 
have been introduced in Congress, with only 
27 approved. There’s good reason for this 
conservative approach to our Constitution. 
Amendments to the Constitution must be pre- 
sumed to be for all time. é 

It isn't just a reverence for the document as 
now constituted, however, that leads me to 
oppose the proposed amendments before us 
today. | do consider it essential to get our 
Government's financial house in better order, 
and | have devoted much of my effort here in 
Congress to that end. But to achieve that end 
| am not willing to sacrifice the ability of our 
Government to function. We must act to elimi- 
nate the deficit, but not by putting shackles on 
the democracy. To varying degrees, that is 
what each of the six versions of a balanced 
budget amendment before us today would do. 
Each would create more problems than it 
would solve. 

Let me illustrate in five ways. 

To begin with, the amendment proposed by 
Representative BARTON and supported by the 
Republican leadership, would require a three- 
fifths vote in both the House and the Senate 
to approve an unbalanced budget, raise more 
revenue through taxes,-or borrow more 
money. This would be constitutional lunacy. It 
violates the basic constitutional principle of 
majority rule and would effectively place con- 
trol of the budget in the hands of 41 Sen- 
ators—who might represent as little as 12 per- 
cent of the American people. 

All of us, | believe, recognize that there are 
times when it will be necessary to spend 
more, to tax more, or to borrow more. We 
could not have won the Revolutionary War, or 
World War Il, or the cold war, without doing 
so. It can be hard enough here to achieve a 
simple majority vote on budgetary matters. 
That's the nature of a representative democ- 
racy, which is inherently constrained in making 
decisions. 

To raise the threshold for a decision by re- 
quiring three-fifths supermajorities in both the 
House and the Senate is a prescription for 
gridlock and failure. As a practical matter this 
amendment would act as a straitjacket in 
those times when swift action will be most 
needed. We could well be stuck with a policy- 
by-default that would turn an economic down- 
turn into a depression, or a manageable threat 
to our security interests into a major conflict. 

In fact, it was precisely this weakness with 
the Articles of Confederation—its requirements 
for supermajority votes in Congress to make 
basic budgetary decisions, and the resulting 
national paralysis—that led to the convening 
of the Constitutional Convention and the draft- 
ing of the Constitution. In that Philadelphia 
convention, the delegates repeatedly consid- 
ered, and rejected, proposals to require a 
supermajority for action by Congress, either 
on all subjects or on more subjects than the 
five eventually specified in the original Con- 
stitution. Those are for overriding a veto, rati- 
fying a treaty, removing officials from office, 
expelling a Representative or Senator, and 
proposing amendments to the Constitution. 
Amendments to the Constitution later added 
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two others: restoring certain rights of former 
rebels, and determining the existence of a 
Presidential disability. None of those constitu- 
tional requirements for a supermajority threat- 
en the basic functioning of the Government 
the way the three supermajority requirements 
of the Barton amendment would. 

It's not difficult to imagine the problems that 
could be created. In the midst of a recession 
or some other national emergency, an attempt 
to raise the debt ceiling or raise additional rev- 
enue could be supported by strong majorities 
in both bodies, but be blocked by a minority of 
only 41 Senators, aligned by some particular 
regional interest or political ideology. 

Imagine a situation in which a badly needed 
measure was blocked by the Senators of the 
21 least populous States. Senators from 
States with fewer than 30 million people—less 
than 12 percent of the country—could effec- 
tively thwart the will of the remaining 88 per- 
cent. The amendment, in short, would give ex- 
aggerated power to small States, and would 
effectively give 41 Senators the power to hold 
the country hostage. Recent experience gives 
us plenty of evidence that there are those who 
are willing to do so. 

We can't let this provision, which is essen- 
tially an act of political gamesmanship, back 
us and future Congresses into a legislative 
corner that would be difficult, if not impossible, 
to get out of when our country most needs de- 
cisive and timely action. 

A second major problem with all the dif- 
ferent versions of a balanced budget amend- 
ment before us today is the possibility that ju- 
dicial interpretation and enforcement of an 
amendment could turn basic taxing and 
spending decisions over to unelected judges. 
If a deadlock in Congress or some other de- 
velopment were to lead to an unbalanced 
budget, no enforcement mechanism has been 
specified to resolve the issue. | would hope 
that this would not lead to the Federal courts 
stepping in and writing budgets, cutting spend- 
ing, or raising taxes. But that possibility is not 
ruled out by any of the texts before us. And 
therefore, the general authority of the courts to 
consider cases arising under the Constitution 
would apply. Anybody who is concerned about 
unelected judges making decisions that should 
be left to elected legislatures should be greatly 
alarmed about this possibility. 

A third concern is an example of subtler, but 
no less troubling, problems of definition and 
workability. 

We should ask ourselves, for instance, 
about the meaning and effects of these words 
that appear in both the Barton and Stenholm- 
Schaefer versions: that deficit spending is pos- 
sible only if the United States faces “an immi- 
nent and serious military threat to national se- 
curity.” Would this be a Grenada-type situa- 
tion? Panama? The Gulf War? What about 
times of national economic crisis, or major nat- 
ural disasters? How can we respond in times 
of crisis if the Constitution itself tells us that 
we cannot so act? 

A fourth problem has to do with the inherent 
weakness of budgetary estimates on which all 
of the proposed amendments rely. The level of 
accuracy we've seen in revenue and spending 
projections is rarely equal to the job of making 
budgets to which we must adhere, on penalty 
of judicial enforcement, during the course of a 
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fiscal year. There are Members here who well 
remember 1981, when we started to dig this 
deficit hole in earnest. The first Reagan budg- 
et rosily forecast economic growth of 4.2 per- 
cent in the year ahead. The economy, appar- 
ently not in a mood to obey the President, pro- 
ceeded to decline by 1.9 percent. 

The relevant lesson is that when we make 
projections, often 18 months or more into the 
future, our actions are based on economic 
models that are not perfect. And a lot can 
happen in the space of only 18 months to 
overtake the best projections. Given the dif- 
ficulty we would face in marshalling the super- 
majority required for us to take corrective ac- 
tion, a balanced budget amendment could well 
leave us stranded. 

Finally, it's impossible to make the invest- 
ments we need in roads, bridges, airports, and 
the rest of the facilities that are vital to our 
economic health if.we don't differentiate be- 
tween an operating budget and a capital budg- 
et. Families, businesses, and State and local 
governments can do that, the Federal Govern- 
ment should also have that ability. 

Balancing an operating budget makes 
sense. That's the kind of balanced budget 
States are typically required to achieve. The 
more difficult issue is capital spending and in- 
vestment: something that all States, munici- 
palities, and individuals borrow to do regularly 
when they build a bridge or buy a house. We 
regularly borrow from future revenues to invest 
in future well-being. By effectively prohibiting 
borrowing for investment on the Federal level, 
we’d force a wholesale shift in investment re- 
sponsibility to the States and localities. Or 
worse, we'd force a foolish limit on needed in- 
vestment that would only increase operating 
costs in the long run. 

Each of the proposed amendments before 
us now all fail for one or more of these rea- 
sons. That is why | have to reject all of them. 
But let no one mistake my rejection of these 
proposals for a desire to keep the budget un- 
balanced. The Federal deficit, which has more 
than quadrupled since 1980, continues to act 
as a drag on the Nation’s economy, com- 
promising our efforts to deal with our fiscal 
problems and indenturing our children, and 
their children, for decades to come. 

| do understand why most people believe 
that the moral authority of the Constitution is 
necessary to force us to act to correct our fis- 
cal problems. And | know that the pressure to 
pass something will likely lead to a proposed 
amendment being passed by the House. So | 
tried to examine the proposals being put for- 
ward to see if there were ways | would amend 
them in a responsible manner to make them 
more workable and legitimate. | found two 
ways to amend—to improve—the six versions 
before us today, to reduce or eliminate the 
problems that | see with them. Unfortunately, 
the Rules Committee decided not to let me 
offer any of those amendments. 

My first proposed change would have made 
it clear that the courts would not be brought 
into budget writing by litigation on the enforce- 
ment of a balanced budget amendment. | 
would have done so by adding a clause stat- 
ing, “Neither the judicial power of the United 
States nor of any State shall extend to any 
case arising under this Article.” 

We should make it clear in this way, | be- 
lieve, that a balanced budget amendment 
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doesn’t turn into a wholesale abdication of 
Congress’ basic responsibility, as the people's 
elected representatives, to make the final deci- 
sions on vital budget choices. It is irrespon- 
sible of us to create any possibility of letting 
these choices be assumed by unelected 
judges, and any amendment to the Constitu- 
tion should clearly state that it is Congress 
that will continue to be responsible and ac- 
countable for the Federal budget. 

The second amendment | tried to be able to 
present to the House was an alternative, sim- 
ple amendment stating that Congress must 
pass a budget in which “total operating ex- 
penditures . . . for any fiscal year shall not 
exceed total operating receipts” except in 
times of national security or economic emer- 
gency, as determined by majority vote. It also 
would have required the President to send 
Congress a budget in which total receipts ex- 
ceed operating expenditures for every fiscal 
year, and would have given Congress the 
power to enforce and implement the provision 
by appropriate legislation. 

This alternative would have avoided the 
gridlock of supermajority requirements, would 
have left us with the flexibility to make capital 
investments, and would have placed the bur- 
den on Congress to find the appropriate 
mechanisms to enforce the new balanced op- 
erating budget requirement. I’m not sure that 
even this would have ultimately proven ac- 
ceptable in light of my serious reservations 
about amending the Constitution, but this sim- 
ple approach certainly would be far less trou- 
blesome than any of the other choices we 
face today. 

lm deeply concerned, all of us are, about 
the growing national debt. It has brought us to 
this point, where we consider exercising one 
of our most solemn powers, the power to 
amend the Constitution itself. 

The irony of this is that after a dozen years 
of profligate spending, we're finally moving in 
the right economic direction. Over the past 2 
years, we've finally achieved a level of fiscal 
discipline that hasn’t been seen around here 
in a long time. We've approved a hard freeze 
on discretionary spending. We've reduced the 
rate of increase in most entitlements, and ac- 
tually cut some. It would truly be a shame if, 
at this promising moment, we were to wave 
the rhetorical wand, pass this amendment, 
and allow ourselves to believe that we've won 
the battle, only awaiting State ratification of 
that amendment. Rather, there can be no 
letup in the hard work needed to produce sen- 
sible budgets, with reduced deficits, over the 
next several years. 

In the end, we should be mindful that when 
we amend the Constitution, history will judge 
our actions with an especially critical eye. The 
Constitution grants primary responsibility for 
the budget to Congress for a reason: the deci- 
sions we make ultimately reflect the needs 
and preferences of the people we represent. 
The progress we're finally making is proof of 
the ability of this body, at its best, to discharge 
its responsibilities. We must continue and 
strengthen the discipline recently shown here. 
That is the best way for us to honor both our 
fiscal responsibility and our obligation to pre- 
serve and protect the Constitution. 

| urge my colleagues to continue the hard 
work we've already begun to discipline our 
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spending habits and reject the seductive and 
popular gimmickry of these balanced budget 
amendments. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tleman from California (Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, 
for 40 years, 40 years, this body failed 
to pass a balanced budget amendment. 
No line-item veto. And yet the Gep- 
hardt bill tries to scare you with the 
Social Security card. 

Well, if you are so concerned with the 
Social Security card, all those arguing 
with the gentleman from Missouri [Mr. 
GEPHARDT], then why not support the 
three-fifths to raise taxes, because it 
would take a three-fifths vote to in- 
crease the tax on Social Security. 

But no, it is smoke and mirrors. You 
want to raise taxes at will. You want 
to be able to pass on unfunded man- 
dates, the big tax and spenders. I would 
say there is not a Member of the Black 
Caucus except the only Republican 
that did not vote in the last Congress 
to increase the taxes on Social Secu- 
rity. No Republican voted for it. There 
is not a Member that is arguing here 
today, except maybe the gentleman 
from Texas [Mr. STENHOLM], that did 
not cut Medicare by $56 billion, and not 
a penny went for health care. Why? Be- 
cause not a single Republican or Demo- 
crat voted for it in the Committee on 
Ways and Means. 

Do you get the picture? Why not vote 
for Gephardt? Because GEPHARDT kills 
the rule of three-fifths in his bill to 
raise taxes. He kills the limitations to 
raise the debt ceiling. They want to be 
able to raise the debt. Does that tell 
you something about the real issue on 
the balanced budget amendment? 

What about the limit on cutting 
spending. GEPHARDT kills that. And 
that is why we do not support it. And 
we are asking him to support the 
three-fifths that would stop those 
things and also the unfunded man- 
dates. 

Why does the gentleman from New 
York [Mr. SCHUMER] and the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER) and the gentleman from Missouri 
[Mr. GEPHARDT], the last Congress they 
voted to cut Medicare, they voted to 
cut Social Security, and they also 
voted to increase the marginal tax rate 
of every middle-income American, All 
of them. But yet now they switch their 
story. I guess it is easier to switch than 
fight. 

Take a look at the leadership and the 
Rivlin memo to GEPHARDT and the 
Rivlin plan. The plan is to cut Social 
Security. The plan was to cut Medi- 
care. The plan is to cut veterans bene- 
fits and further dismantle the military. 
But yet now we are talking about pro- 
tecting Social Security. I will bet you 
will not find hardly anyone, if any- 
body, that wants to touch Social Secu- 
rity in here. 
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Then support the three-fifths, let us 
not have the smoke and mirrors. The 
gentlewoman from Colorado says we 
had hard choices in the Clinton tax 
package, that the liberal leadership 
twisted arms and only passed by one 
vote last Congress, one vote. Well, she 
did. She cut Medicare and Social Secu- 
rity. Those were the hard choices. They 
cut in 1986 IRA’s. Now they want to 
support them back. They cut the annu- 
ities for senior citizens. 

Get a life. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Michigan (Mr. STUPAK]. 

Mr. STUPAK. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

I rise today, to urge my colleagues to 
support the Gephardt and Wise sub- 
stitute amendments to the Barton bal- 
anced-budget amendment. 

I have supported a balanced-budget 
amendment before my election to Con- 
gress, and I am going to support one 
today. But as long as I have believed in 
a balanced-budget amendment, I have 
also believed that Social Security is a 
sacred contract between the Govern- 
ment and its people, That is why I of- 
fered my own substitute balanced 
budget amendment. While not made in 
order by the House Rules Committee, 
my substitute, like the Gephardt and 
Wise proposals, specifically exempted 
Social Security from budget cuts and 
eliminated the unconstitutional and 
unworkable super majority require- 
ment for raising revenue. 

Not specifically exempting Social Se- 
curity in the text of a balanced budget 
amendment—as the Republicans fail to 
do in their proposal—is to place this 
contract directly in the path of the un- 
certainty of the annual budget process 
and subject the program to possible 
cuts. That is irresponsible and unac- 
ceptable. 

My constituents in northern Michi- 
gan understand that balancing the 
budget will require difficult choices 
and painful cuts. Almost to a person, 
they have indicated to me that they 
are willing to make the tough choices. 
But people in Michigan also understand 
a promise. Simply put, cutting Social 
Security is the same as cutting the 
Federal Government’s credibility. So- 
cial Security is not just statistics—it 
is the only thing which stands between 
thousands of elderly Americans and 
true poverty. In Michigan, more than 
1.5 million people receive these bene- 
fits—that is 1.5 million real people with 
real bills to pay and very real obliga- 
tions to meet. 

The Republican leadership claims 
that the adoption of House Concurrent 
Resolution 17, offered by the gentleman 
from Illinois, Congressman FLANAGAN, 
would protect Social Security from 
cuts. But, Mr. Chairman, if the Flana- 
gan resolution were currency, it would 
be the peso—not worth a heck of a lot. 
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As we all know, this resolution has no force 
of law, and is really nothing more than saying 
to our Nation’s senior citizens “I know we've 
pointed a loaded gun at you, but we promise 
we won't pull the trigger—at least not until the 
Nation’s bill for the tax breaks for the rich and 
spending in the GOP Contract With America 
comes due.” 

Mr. Chairman, the Gephardt and Wise sub- 
stitutes are tough and responsible and keep 
the promises that our Nation has made. | urge 
my colleagues to support these balanced- 
budget substitute amendments. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the gentleman from Ten- 
nessee [Mr. BRYANT], a member of the 
committee. 

Mr. BRYANT of Tennessee. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I come before you 
today behalf of the people of my dis- 
trict to support a balanced budget 
amendment with three-fifths super- 
majority tax increase provisions be- 
cause, Mr. Chairman, most every one of 
them is demanding relief: 

Relief from a Congress that has 
strapped each and every one of them 
with a debt of over $4.5 trillion. Relief 
from a Congress that has taken away 
from many of them the incentive to 
save and invest as a result of burden- 
some and stiff taxes. And relief from a 
Congress that has created more than 
ever a sense of distrust of this institu- 
tion. 

A balanced budget amendment with 
three-fifths majority tax provisions 
will give them this relief, Mr. Chair- 
man. We have before us the oppor- 
tunity to restore the trust in this insti- 
tution, the opportunity to bring about 
an economic climate that will encour- 
age savings and investment, and an op- 
portunity to begin addressing the prob- 
lem of our ever-increasing debt by 
slowing spending. 

We can do all of this by supporting a 
balanced budget amendment with a 
three-fifths majority for tax increases. 

Mr. Chairman, it is my strongest be- 
lief that the tax burden placed on our 
society has created the circumstances I 
have mentioned. As a result of raising 
taxes, we have decreased the ability of 
the American people to save and in- 
vest, thereby damaging our economy. 

Mr. Chairman, it makes it difficult 
for someone to save and invest when 
they wake up every morning knowing 
that Congress is making them work 
from January to May to pay their 
taxes. 

Clearly, Mr. Chairman, raising taxes 
has not been the answer. There are the 
nine States which have similar super- 
majority requirements in order to raise 
their taxes. And in those nine States, 
State taxes have gone down an average 
of 2 percent. Compare those numbers, 
Mr. Chairman, to the 41 other States 
without some type of supermajority re- 
quirement to raise State taxes. Their 
State tax burden has gone up 2 percent. 
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I repeat, Mr. Chairman, nine States 
have supermajority tax requirements 
for tax increases, and these nine States 
have lower tax burdens. 

Mr. Chairman, today this country is 
at a crucial crossroads of its history. 
Now we have at the time opportunity 
to change the way Congress goes about 
its business of taxing and spending. Op- 
ponents of the idea of a balanced budg- 
et amendment with a three-fifths pro- 
vision scoff at that idea. They say it 
will not work. I say nonsense. Having a 
balanced budget amendment with the 
three-fifths provision for tax increases 
will work. 

Do we want to keep raising taxes and 
borrowing money we do not have? I do 
not think so, because either way the 
taxpayer gets stuck with the tab. Tax- 
payers know it, and they are sick and 
tired of it. 

Mr. Chairman, we were sent here to 
make some tough decisions. We were, 
sent here to reform the way we do busi- 
ness. It is something that should and 
rightfully be expected of us. Requiring 
a three-fifths majority for tax in- 
creases in a balanced budget amend- 
ment will invariably bring about the 
necessity of slowing spending. So it 
will ultimately force this body to make 
some long overdue decisions about how 
we are spending taxpayers’ dollars and 
whether they should or should not be 
spent. 

Some do not want to confront these 
decisions but they must be confronted. 
Otherwise, we are only saddling our- 
selves and our future generations with 
more debt and more red ink. 

The American people are demanding 
a balanced budget. They expect Con- 
gress to curb its spending. They want 
to trust us and deserve that tax relief. 
Passing House Joint Resolution 1 will 
give them all. 

I urge my colleagues to support this. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Florida [Mr. PETERSON]. 

Mr. PETERSON of Florida. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I rise today in support 
of the Nation’s future and for the pro- 
tection of our children and grand- 
children’s well-being. Right now both 
are in jeopardy because of the tremen- 
dous national debt that we continue to 
accumulate. Why do we keep borrowing 
from future generations? 

I will answer my own question: be- 
cause the Government has not made 
the tough decisions necessary to bal- 
ance the budget and because of con- 
flicting signals from the American peo- 
ple to cut spending but not from their 
favorite programs. 

To stop us from passing the buck and 
to force the Nation to commit to mak- 
ing the sacrifices necessary for the 
long-term in economic security, I will 
join many of my Democratic col- 
leagues in supporting the constitu- 
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tional amendment to the balance the 
budget. 

The bipartisan balanced budget 
amendment generally referred to as the 
Stenholm-Schaefer amendment, which 
I cosponsored when I first was elected 
to this House 4 years ago, contains no 
gimmicks and no shell games. It sim- 
ply requires that total outlays not ex- 
ceed total receipts. 

I along with many of my fellow 
Democrats have led the fight for this 
amendment long before the Republican 
contract was drafted. We have pushed 
to bring this amendment to the floor 
each Congress and continually voted 
for its passage. And we came very close 
to passing this amendment previously. 

Today, I reaffirm my support for the 
Stenholm-Schaefer balanced budget 
amendment and join my colleagues on 
both sides of the aisle in taking aggres- 
sive action now to protect the Nation's 
economic security and our children and 
grandchildren’s future. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. PETERSON of Florida. I yield to 
the gentleman from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
planned to take a couple of minutes to 
talk, but basically about the same 
thing that gentleman has mentioned. 
Some of us have been here, and I have 
been here 18 years. I voted on the con- 
stitutional amendment for’a balanced 
budget back in 1982. 

We have consistently voted on it. I 
have supported it. I am a cosponsor of 
the amendment of the gentleman from 
Colorado and the gentleman from 
Texas. Some of us have struggled and 
fought. We came close, 9 votes one 
year, 12 votes, if I remember right, last 
year. We may see a culmination. If we 
don’t, we are going to continue to 
fight. 

It was not a contract with America 
that started us on this effort. It was be- 
cause some of us feel that we need to 
have a constitutional amendment for a 
balanced budget, but a sound one, one 
that makes sense, not a three-fifths 
majority, and that we need to do that 
in order to arrive at balancing the 
budget in the future. 

Mr. Chairman, I thank the gentleman 
for yielding to me. 

Mr. PETERSON of Florida. Mr. 
Chairman, reclaiming my time, I will 
once again compliment my colleague 
the gentleman from Texas [Mr. STEN- 
HOLM] for leading this battle, along 
with my friend over here, the gen- 
tleman form Colorado [Mr. SCHAEFER] 
who really intently feel seriously about 
this to the point of making the hard 
decisions necessary to balance this 
budget. 

We stand with them in this fight. 


QO 1730 


Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute to the gen- 
tleman from Colorado [Mr. HEFLEY]. 
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Mr. HEFLEY. Mr. Chairman, every 
year, we hear the same arguments used 
against the balanced budget amend- 
ment: it is unnecessary, binding, and a 
blot on the Constitution. We are told 
we need to tighten our belts, make the 
tough choices, stand up to special in- 
terest groups. 

There is one word you'll never hear 
used against the amendment though: 
commitment. 

That is because opponents here in 
Congress do not share our commitment 
for cutting spending and reducing the 
deficit. As Robert Reich made it clear 
last week, neither does the administra- 
tion. It is just not important to them. 

But it is important to the American 
people. It is important to our future. It 
is important to our children. 

Mr. Chairman, Congress does not 
lack for choices, it lacks commitment. 
The balanced budget amendment rep- 
resents a commitment to the American 
people to make the tough choices and 
cut spending. It’s the one budget agree- 
ment Congress can’t repeal. 

As a long-time cosponsor of the bal- 
anced budget amendment, I am excited 
this legislation is before us, and I look 
forward to successfully passing it, here 
and on to the States for ratification. 

Last night, Bill Clinton told America 
that he was working to cut spending 
and reduce the deficit. He said his 
budget would cut $130 billion over the 
next 5 years. What he did not say was 
that spending will continue to rise and 
the deficit will continue to climb. 

In fact, the legacy of the Clinton tax 
increase of 1993 is higher spending, 
lower growth, and higher deficits. The 
1993 reconciliation bill was just one in 
a long line of budget agreements de- 
signed to balance the budget through 
tax increases and spending constraints. 
Each time, the taxes were gathered, 
but the spending cuts never material- 
ized. 

We are presented today with the un- 
savory picture of Congress and the ex- 
ecutive branch piling fiscal failure 
upon failure. The situation is intoler- 
able and it cries out for change. In my 
mind, that change can begin with pas- 
sage of the balanced budget amend- 
ment. Not an end unto itself, the BBA 
will create a bulwark of fiscal dis- 
cipline to the congressional budget 
process, beyond which neither Congress 
nor the President can tread. 

The BBA will reform the budget proc- 
ess by forcing Congress to make deci- 
sions between increasing taxes and cut- 
ting spending. If the tax cap provisions 
are included with the BBA, then Con- 
gress will have no choice~but to 
prioritize its spending decisions. Even 
without the cap, however, the BBA will 
provide a line of defense for the Amer- 
ican taxpayers that simply doesn’t 
exist today. 

A balanced budget amendment is an 
idea whose time has come. While it is 
not the final answer to our fiscal prob- 
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lems, it will provide a measure of dis- 
cipline that does not exist now, and it 
will instigate reforms that otherwise 
would not occur. For that reason, I ap- 
plaud this effort and support the bal- 
anced budget amendment. 

WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Indiana [Mr. VISCLOSKY]. 

Mr. VISCLOSKY. Mr. Chairman, I ap- 
preciate the gentleman’s yielding time 
to me. 

Mr. Chairman, beside asking Ameri- 
cans to give their lives for their coun- 
try, there is nothing more profound 
that any of us can do than to amend 
the Constitution of the United States. 

After serving in this House for 10 
years, I have come to the conclusion 
that without an amendment, the budg- 
et will never be balanced. That is why 
I support the balanced budget amend- 
ment offered by the gentleman from 
Texas [Mr. STENHOLM] and the gen- 
tleman from Colorado [Mr. SCHAEFER]. 

Mr. Chairman, I support a balanced 
budget amendment because I do not be- 
lieve that the President and the Con- 
gress will find the collective courage 
necessary to balance the budget with- 
out a Constitutional imperative. It is 
my sincerest hope that the weight of 
the Constitution will force the bal- 
anced budgets necessary to secure a 
prosperous future, our nation’s sov- 
ereignty, and a government that makes 
smarter decisions. 

America has always been the land of 
opportunity. A better life for each suc- 
cessive generation is one of the defin- 
ing characteristics of our nation. Each 
generation’s hard work paved the way 
so that those who followed could travel 
farther down the road of prosperity. 
Unfortunately, in recent decades, the 
economic policies of this country have 
caused us to lose our way. Nations, just 
like families, must plan for the future. 
As a nation we have failed to plan. We 
have borrowed to achieve a false sense 
of prosperity today, leaving the bills 
for our children to pay tomorrow. 

In 1992, our government spent $290 
billion more than it had. In 1992 alone, 
$1,150 was borrowed from every single 
person in America. Over the past 20 
years, the average budget deficit has 
grown from $36 billion in the 1970s, to 
$156 billion in the 1980s, to the unprece- 
dented $248 billion hole we have dug for 
ourselves so far in the 1990s. This irre- 
sponsible spending has resulted in a 
debt hole so deep that this year’s inter- 
est payment ($213 billion)—just the in- 
terest payment—will be larger than 
this year’s deficit ($176 billion). 

Today’s talk about balancing the 
budget, while also calling for increased 
defense spending and lower taxes sadly 
assures me that fiscal responsibility 
will be trumped by politics as usual. 
These are the same misguided eco- 
nomic policies that tripled our na- 
tional debt during the past 12 years. 
Republican George Bush called it 
“Voodoo Economics.” 
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In 1798, Thomas Jefferson said that if 
he could add one amendment to the 
Constitution, it would be to prohibit 
the Federal Government from borrow- 
ing money: “We should consider our- 
selves unauthorized to saddle posterity 
with our debts, and morally bound to 
pay them ourselves.” Our recent his- 
tory makes it clear we should heed Jef- 
ferson’s wisdom. 

Our current spending spree cracks 
the foundations of our nation’s sov- 
ereignty. At the beginning of the 1980s, 
foreigners owed Americans much more 
than we owed them. Today, we are the 
world’s largest debtor nation. We owe 
foreigners much more than they owe 
us. And foreigners are collecting these 
debts by buying our office buildings, 
our companies, and our farms. We are 
selling our nation to anyone who will 
bankroll our outrageous spending. In 
an era when economics plays a larger 
role in the global order, our spending 
binge threatens our sovereignty and 
ability to influence international 
events. It’s much harder to get Japan 
to tear down its trade barriers when we 
our indebted to them. 

A message sent loud and clear in the 
1994 elections was that Americans want 
us to make wise decisions. A balanced 
budget will force the achievement of 
this goal because the decisions made 
depends on the amount of money you 
have to spend. This is proven true in 
our daily lives. A person with $3 to 
spend on lunch will make an entirely 
different set of decisions than that 
same person with $10 to spend. The 
Government just puts it on a credit 
card. 

We must remember, however, that 
voting for a balanced budget amend- 
ment is the easy part. The amendment 
has overwhelming public support and 
simply voting ‘‘yes’’ puts each of us on 
the right side of public opinion without 
having to make the tough choices that 
will put the budget into balance. 

It would be a cruel hoax on the 
American people to pass a balanced 
budget amendment without beginning 
to actually balance the budget. If we 
start our work today, the impact will 
be less painful and our decisions less 
difficult than if we continue to post- 
pone tough decisions. 

To ensure that we make good on our 
commitment to balance the budget, I 
am working to draft the Balanced 
Budget Enforcement Act of 1995. This 
bill would force us—today—to begin 
bringing the budget into balance by the 
year 2002, while the ratification process 
proceeds. It would do so by setting 
spending caps and using across-the- 
board cuts if the caps aren’t met. I 
don’t believe this bill is the only an- 
swer to our budgetary problems, but it 
is an answer and it will lead to a bal- 
anced budget. 

There is little argument that bal- 
ancing the budget is essential to the 
future of our country. However, the 
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bickering begins and political courage 
fades when we begin to talk specifics. 
It is time to summon the courage and 
start today. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute to the gen- 
tleman from New Jersey’ ([Mr. 
FRELINGHUYSEN]. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I thank the gentleman from Illi- 
nois for yielding time to me. Mr. Chair- 
man, I rise today in support of the bal- 
anced budget amendment. 

Our current financial crisis is due to 
overspending pure and simple, and I 
firmly believe that a balanced budget 
amendment will impose discipline on 
Congress and the executive branch to 
live within defined means. 

Having worked under a similar man- 
date in the State of New Jersey as a 
State legislator, chairing the appro- 
priations process, I am fully prepared 
to work within the same spending and 
taxing restraints on the Federal level 
to make those serious decisions. 

Mr. Chairman, I urge my colleagues 
to vote in favor of the Barton amend- 
ment to provide, finally, discipline to 
the Federal budget process. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, Harry Truman used to 
say, in an earlier and perhaps better 
era here in D.C., “The buck stops 
here.” In today’s Washington, D.C. 
your buck barely gets a chance to wipe 
its feet before it is back out the door in 
the form of some new Federal spending. 

Without the fiscal discipline of a bal- 
anced budget amendment, I doubt this 
Congress will be able to make the 
tough choices that are required, no 
matter what party is in charge. It is 
time to quit passing the buck, or in 
this case, the debt, to future genera- 
tions and put our fiscal house in order. 

The national debt is nearly 5 times 
higher today than it was when Ronald 
Reagan became President in 1981. That 
is a disgraceful bipartisan legacy of ir- 
responsible spending and tax give- 
aways. 

The total debt of the Federal Govern- 
ment totals more than $4.6 trillion, 
$16,000 for every man, woman and child 
in America. Interest alone will total 
more than $225 billion this year. That 
is 10 times more than all the funds 
spent by the Federal Government on 
all education programs and assistance 
this year. 

Some oppose the balanced budget 
amendment over genuine concern for 
the fate of Social Security, child nutri- 
tion, education funding, or other meri- 
torious programs. An honest assess- 
ment of those programs shows us they 
have not done well during this decade 
of spend and debt. We accumulated $4 
trillion of debt, but there is not a 
penny in the Social Security Trust 
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Fund. It is full of IOUs. How are we 
going to cash those IOUs in when we 
need them? 

Twenty percent of Oregon’s children 
live in poverty. Many go to bed hungry 
every night. We know of the shortfall 
in education funding. It is time to get 
our priorities straight, make some 
tough decisions. As we make those 
tough choices, I am confident these 
programs, the programs I care about, 
will do better than they did during the 
spendthrift decade. 

My home State of Oregon has a bal- 
anced budget amendment, as do most 
other States. Every local government 
in Oregon is required to balance its 
books every year, as does every respon- 
sible family. The Federal Government 
can do the same. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute and 30 sec- 
onds to the gentlewoman from Wash- 
ington [Ms. DUNN]. 

Ms. DUNN of Washington. Mr. Chair- 
man, I rise in favor of the Barton bal- 
anced budget amendment. Some say 
that to propose a balanced budget 
amendment without proposing how we 
would get there is wrong. I say non- 
sense. 

The American people are pleading 
with us to set aside bickering and at 
least agree on the goal of living within 
our means. We must take that first 
step toward a balanced budget amend- 
ment, with or without the support of 
the President. Then we can debate the 
spending cuts necessary to achieve 
that goal. 

Mr. Chairman, my colleagues on the 
other side of the aisle have had 40 years 
to control the power of the purse and 
prove that Congress could be fiscally 
responsible. The result: Congress has 
left this country with a crippling debt 
and with higher taxes. Americans can 
no longer afford this sort of behavior 
from their Congress. 

Mr. Chairman, now the burden of 
proof should be on the Congress to jus- 
tify dipping further into the taxpayers’ 
wallets. That is why we must pass the 
Barton substitute that requires a 
three-fifths majority to raise taxes. We 
must force this Congress to make 
tough choices in spending cuts, not 
taxing our way to a balanced budget. 
Protect the taxpayer. Pass the Con- 
tract With America version of the bal- 
anced budget amendment. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Utah [Mr. ORTON]. 

Mr. ORTON. Mr. Chairman, I rise in 
strong support of a balanced budget 
amendment. I am disappointed that the 
majority will not allow us to vote on 
mine and other amendments which I 
believe solve some of the problems, but 
there are many similarities between 
the amendments we will look at. 

There is, however, a real problem: 
How do we enforce it? We have looked 
to a super majority in various amend- 
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ments as a way to enforce it, or future 
legislation as a way to enforce it. Will 
it work? The problem I see with these 
amendments is that they rely upon es- 
timates, not actual. Will it actually re- 
quire us to balance the budget? No. 
Why? 

Mr. Chairman, I read in the Barton 
amendment, section 1, the last line 
“Congress and the President shall en- 
sure that actual outlays do not exceed 
outlays set forth in this statement.” 
What about receipts? How do we guar- 
antee that the projection of revenue is 
actually going to show up? 

If we say “Well, it will,” look at the 
last 14 years. CBO has missed in every 
one of those years by an average of, 
overestimating revenue, an average of 
$25 billion per year. What is going to 
happen? At the time we figure out that 
receipts did not come in, it is too late 
to cut spending. We have already spent 
it. It is the end of the fiscal year. Even 
if we could get three-fifths to raise 
taxes, it is too late to do that. 
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There is one option and one option 
only, that is, increase the debt limit. 
You are going to put a permanent ceil- 
ing on the debt limit and you cannot 
raise it without three-fifths. 

What you have done is in contraven- 
tion of the Founding Fathers’ intent, 
you will have placed control in 40 per- 
cent of this body or the other body to 
hold us hostage. 

Let us say they decide they want 
more welfare spending, and they are 
not going to vote for increasing the 
debt limit unless you give them a high- 
er debt limit to spend more money on 
welfare, or defense, or anything else. 

We had better back up. I will vote for 
and support the best constitutional 
amendment we can get, but I certainly 
hope the other body can do a better job 
and perfect this before we have to send 
it to the State legislatures. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Ohio [Mr. HOKE]. 

Mr. HOKE. I thank the gentleman for 
yielding me the time. 

Mr. Chairman, I rise today in support 
of the Barton balanced budget amend- 
ment, 

We are going to vote either tonight 
or tomorrow on this amendment and 
we are going to have the opportunity 
to complete 2 pieces of work that were 
begun 200 years ago and about 100 years 
ago. One is the Constitution itself. 

Thomas Jefferson wrote in 1789 very 
clearly and very well. He said: 

If there is one omission that I fear in the 
document called the Constitution, it is that 
we did not restrict the power of the govern- 
ment to borrow money, 

What this constitutional amendment 
does is it puts into the constitution the 
restriction that the Founding Father 
and founder of the Democratic party, 
Thomas Jefferson, wanted to have put 
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in the Constitution, the restriction on 
borrowing money. It is the three-fifths 
majority that is required to raise the 
debt ceiling. That is the operative lan- 
guage that makes it very, very dif- 
ficult, not impossible—by no means im- 
possible—but it creates the hurdle over 
which we have to jump in order to bor- 
row more money to make it possible to 
deficit-spend. It is the essential ele- 
ment of this constitutional amendment 
with respect to spending. 

On the taxing side, we are going to 
complete the 16th amendment to the 
Constitution which allowed the income 
tax in the first place. That is, that we 
are going to require that there be a 
three-fifths majority to raise taxes as 
well. 

These two together will complete the 
spending and taxing limitations and re- 
strictions that were begun 200 years 
ago and need to be completed, need to 
be fulfilled in the Constitution of our 
country. 

Our country was founded on limited 
government, not unlimited borrowing. 
To limit government, we need that 
supermajority. To limit borrowing, we 
need a supermajority to increase the 
debt. And the BBA will reinforce the 
theme of the Constitution. 

The other thing that the BBA does is 
it will change the way that the Amer- 
ican people have been cheated out of 
the definition of government. The prop- 
er definition of government is what the 
people are willing to pay for on a pay- 
as-you-go basis. 

We really have no idea what we as a 
Nation believe our Government should 
be, what the size and scope of it should 
be, what its role should be, what its 
definition should be, because just as in 
a family you do not know how you 
want to define your lifestyle except by 
what you are willing to pay for, just as 
in a company you do not know what 
you are willing to do, what you want to 
do in terms of defining the direction of 
your company and where you want to 
go, the same is true with respect to our 
Nation and our national identity and 
what we are willing to pay for in terms 
of defining what our Government is 
going to be. 

We have been cheated out of that as 
a Nation. We do not know what that is. 
Until we are required to match reve- 
nues against expenditures, until that 
happens, we will not know as a Nation 
what it is that we want our Govern- 
ment to do. 

Mr. WATT of North Carolina, Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Massachusetts [Mr. KEN- 
NEDY]. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I rise today in strong sup- 
port of the balanced budget amend- 
ment. I have been for the balanced 
budget amendment for the last several 
years, because I do not believe that we 
can find the will to make the necessary 
cuts to save the future generations of 


CONGRESSIONAL RECORD—HOUSE 


this country without the support of the 
American people through a balanced 
budget. 

The fact is the people say: 

Listen, JOE, you are a liberal Democrat, 
how can you possibly be for a balanced budg- 
et amendment? It is going to cut the very 
programs that much of your family and oth- 
ers have stood for generations. 

I say to them that those very pro- 
grams that stand up for the working 
people and the poor and the senior citi- 
zens of this country have suffered the 
worst cuts over the course of the last 15 
or 20 years in this country as a result 
of budget deficits. 

Look at the housing budget. Cut by 
77 percent over the course of the last 15 
years. Look at those who have press 
conferences that say they want to pro- 
tect fuel assistance for the poor. Look 
at what has happened to the fuel as- 
sistance program. Cut by 30 percent. 

Aid to education. All of the programs 
that are designed to assist the very 
poor, our vulnerable citizens, are the 
programs that get cut. 

And after all, who pays the debt? It is 
the working families of America that 
pay the lion’s share of America’s taxes. 
We see a greater and greater percent- 
age of those taxes going for one par- 
ticular item, and, that is, to pay the 
interest on the debt. 

What accounts have gone up in the 
last 15 years? National defense. We 
have seen the budget doubled. We have 
seen a fantastic increase, from $70 bil- 
lion a year to $240 billion a year on the 
interest payments alone on the na- 
tional debt. 

Does a working family get to educate 
their kid? Do they get to take care of 
a senior citizen, a parent? Do we see 
the bellies of our poorest children filled 
as a result of interest payments on the 
national debt? 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

Mr. HYDE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
CUNNINGHAM) having assumed the 
chair, Mr. WALKER, chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the joint resolution (H.J. Res. 1) 
proposing a balanced budget amend- 
ment to the Constitution of the United 
States, had come to no resolution 
thereon. 
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Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
House Joint Resolution 1, the balanced 
budget constitutional amendment. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 
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There was no objection. 


HOUR OF MEETING ON TOMOR- 
ROW, THURSDAY, JANUARY 26, 
1995 


Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that when the House ad- 
journs today it adjourn to meet at 9 
a.m. tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

LEGISLATIVE PROGRAM 

Mr. CONYERS Mr. Speaker, reserv- 
ing the right to object, and I do not in- 
tend to do so, let me just take this op- 
portunity to clarify the schedule for 
the remainder of the evening and for 
tomorrow. 

Can we confirm that the only re- 
maining legislative business for today 
is to complete general debate, not 
going into the Barton amendment? 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. I believe that is correct. I 
have not been instructed otherwise, so 
it is correct. 

Mr. CONYERS. Will the gentleman 
indicate to us whether we plan to fin- 
ish the balanced budget amendment to- 
morrow or carry some of the bill over 
until Friday? 

Mr. HYDE. I hope with the superb co- 
operation I have come to expect from 
the distinguished gentleman from 
Michigan, we could finish it tomorrow. 

Mr. CONYERS. Then, finally, on be- 
half of the Democratic leadership, I 
have been asked to confirm that the 
Democratic side will be assured of at 
least 20 1-minute speeches tomorrow 
morning preceding our activity. 

Mr. HYDE. At most, the gentleman is 
exactly correct. 

Mr. CONYERS. I thank the gen- 
tleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


SS 


PROPOSING A BALANCED BUDGET 
AMENDMENT TO THE CONSTITU- 
TION 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 44 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the joint resolution, 
House Joint Resolution 1. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
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further consideration of the joint reso- 
lution (H.J. Res. 1) proposing a bal- 
anced budget amendment to the Con- 
stitution of the United States, with 
Mr. WALKER in the chair. 

The Clerk read the title of the joint 
resolution. 
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The CHAIRMAN. When the Commit- 
tee of the Whole rose earlier today, the 
gentleman from Illinois [Mr. HYDE] had 
52 minutes remaining in the debate, 
and the gentleman from Michigan [Mr. 
CONYERS] had 47 minutes remaining in 
the debate. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

PARLIAMENTARY INQUIRY 

Mr. HOKE. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. HOKE. Mr. Chairman, when the 
Chair or the Speaker grants unanimous 
consent that someone may revise and 
extend their remarks, does that mean, 
is that implicit that that means within 
the rules, or does that actually mean 
that the remarks themselves can be re- 
vised in the RECORD? 

The CHAIRMAN. It means revisions 
and extensions within the meaning of 
clause 9 of rule XIV. 

Mr. HOKE. That have been adopted 
by this House in the 104th Congress? 

The CHAIRMAN. The gentleman is 
correct. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1% minutes to another 
distinguished gentleman from Michi- 
gan [Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I thank 
the gentleman from Illinois for yield- 
ing me this time. 

Mr. Chairman, there have been many 
efforts made in this Chamber to try 
and balance the budget. I can well re- 
member the Freeze Budget, the 1992 
Group Budget, the Pork Busters, our 
good friend Tim Penny who led many 
bipartisan efforts, and I can remember 
Gramm-Rudman. Every one of these 
was to no avail. 

Remember this button: ‘108 in '88?" 
That meant under Gramm-Rudman our 
deficit was going to be by law no great- 
er than $108 billion in 1988. 

Well, guess what? It was $187 billion, 
not $108 billion. 

Promises, promises, promises, prom- 
ises, and every one of them was broken. 

It is time to keep our promise. The 
deficit today is over $200 billion, and it 
is as far as the eye can see $200 billion. 
In fact, by the turn of the century it is 
not going to be $200 billion, it is not 
going to be $300 billion. The OMB, the 
Office of Management and Budget is 
projecting over $400 billion. 

I had a town meeting a couple of 
weeks ago and I had a very activist 
Democrat stand up and say: 
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Fred, I have been against the balanced 
budget before because I did not think it 
would work. I thought we had laws that 
made it work, but I’ve given up. When you 
get back to Washington, please, please, 
please, for our children and for our jobs, pass 
a balanced budget amendment. 

It is time now to keep our promises. 
It is time to pass a balanced budget 
amendment, a constitutional one. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tleman from Alabama [Mr. BROWDER]. 

Mr. BROWDER. Mr. Chairman, I 
want to thank the gentleman from 
Michigan for yielding time to me. 

Mr. Chairman, let me first commend 
my colleague, CHARLIE STENHOLM, for 
his leadership on the issue we are de- 
bating today. We are considering, hope- 
fully for the last time, passage of a bal- 
anced budget amendment to the Con- 
stitution. I have been on this floor 
three times before pressing the Mem- 
bers of this institution to let this de- 
bate out of Washington. Ratification is 
my ultimate goal, but more important 
in my mind is the great public debate 
that will take place around this coun- 
try during the process of ratification. 

The balanced budget debate must be 
expanded beyond the Washington 
betway and with passage in Congress 
the debate will begin in earnest. For as 
the states consider ratification, our 
country will begin a full and frank pub- 
lic debate on the role of government— 
Federal, State and local—and the cost 
of fulfilling that role. 

If the politicians who designed past 
efforts to bring the budget into balance 
had engaged the public in that process 
then I doubt we would have dug—or 
been allowed to dig—such a huge defi- 
cit hole. 

Mr. Chairman, the balanced budget 
amendment incorporates into our fun- 
damental law the principle that the 
Federal Government cannot spend 
more money that it takes in, except 
under special circumstances. That 
principle rightly fits in the Constitu- 
tion and would not, as some suggest, 
trivialize that basic document. But 
more importantly, the ratification 
process will allow, even force, the 
American people to focus on what they 
want from their government, what ben- 
efits they will surrender in the name of 
fiscal responsibility, and what burdens 
they will shoulder to do the important 
tasks they ask their government to do. 

Mr. HYDE. Mr. Chairman, I am hon- 
ored to yield 3 minutes to the distin- 
guished gentleman from Texas [Mr. 
BARTON] 

Mr. BARTON of Texas. Mr. Chair- 
man, I want to first of all thank the 
distinguished chairman of the Commit- 
tee on the Judiciary, HENRY HYDE, for 
his excellent leadership in shepherding 
the balanced budget amendment proc- 
ess this far. I want to thank our new 
Republican majority leadership for 
scheduling the debate immediately and 
not having to force us to resort to dis- 
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charge petitions. I want to thank my 
good friend, CHARLIE STENHOLM of 
Texas, for being such a stalwart for so 
many years to keep the dream alive 
and all of the other true believers that 
feel like we need to balance the Fed- 
eral budget in a bipartisan fashion. 

We have won the debate as to wheth- 
er we should have a balanced budget at 
the Federal level, at least we have won 
the debate everywhere but in the White 
House, in the Office of Management 
and Budget, and with the Secretary of 
Labor. The question is not should we 
balance the budget but how should we 
do that, and there are really three 
basic ways: We can raise taxes; we can 
cut spending, or we can do a combina- 
tion of both. 

There are two serious amendments 
on the floor this evening and tomorrow 
to get us to a balanced budget. The 
Schaefer-Stenholm amendment re- 
quires a three-fifths vote to borrow 
money, a three-fifths vote to raise the 
national debt ceiling and that is a con- 
stitutional majority of 218 plus 1 in the 
House to raise taxes. The Barton-Hyde- 
Geren amendment requires a three- 
fifths vote to borrow money, a three- 
fifths vote to raise the debt ceiling, and 
I think, significantly, a three-fifths 
vote to raise taxes. That third three- 
fifths vote to raise taxes in some ways 
is the most important three-fifths vote, 
because I believe the emphasis should 
be on cutting spending. 

Why do I believe that? Go back to 
1964; the entire Federal budget was 
$118.5 billion. In 1965 it actually 
dropped. We spent $118.2 billion. Every 
year since 1965 Federal spending has 
gone up. In the fiscal year we are in 
now we expect to spend 
$1,531,000,000,000. That is an increase of 
1,300 percent in the last 29 years. 

Federal spending has gone up every 
year since 1965. 

To put that in perspective, in the 
year we are currently in, we expect to 
spend 70 billion more dollars than we 
spent last year, and last year we spent 
53 billion more than the year before. 
Simply put, it is not a lack of revenue 
as to why the budget is not balanced. It 
is simply the fact that spending is out 
of control. 

If we want to restrain spending, we 
have got to balance the budget by cut- 
ting spending. Put the tax limitation 
provision in, the three-fifths vote, and 
we will do it. There are nine States 
that have tax limitation provisions. In 
those nine States their taxes have gone 
up less and their spending has gone up 
less, an average spending of about 9 
percent less and an average tax in- 
crease—an average in the years be- 
tween 1980 and 1990—an average of 
about 14 percent. 

We should vote for the balanced 
budget amendment with tax limita- 
tion. I ask for Members’ support. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to this gentleman from Geor- 
gia [Mr. DEAL]. 
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Mr. DEAL of Georgia. Mr. Chairman, 
I thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would like to take 
us for a quick ride down our spending 
highway. If we assumed our income 
equals our spending and we are travel- 
ing at 55 miles per hour, if for every $1 
billion of deficit spending we increase 
our speed by 1 mile per hour, instead of 
going the posted 55 miles a hour, we 
are going 258 miles an hour. 

And remember, that to get $1 billion 
of revenue it requires approximately 
250,000—that is right, a quarter of a 
million—individual average tax re- 
turns. So not only are we exceeding the 
speed limit by 203 miles a hours, we are 
spending the money from 50,750,000 av- 
erage individual tax returns that we do 
not have. 
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And that is just in 12 months. If we 
are to have to pay off our national debt 
right now, it would require the taxes 
from 1,171,000,000 average individual re- 
turns that we do not have. 

Even if the debt never increased and 
we never paid any interest on it, it 
would require all the revenue received 
from all the tax returns of all individ- 
ual taxpayers in this country for al- 
most 11 years just to pay off the prin- 
cipal. So if you think we can slow this 
vehicle down that is traveling 258 miles 
an hour by just posting a slow-down 
sign, you are wrong. We have tried it. 
If you think we can slow it down by 
putting speed breakers in there, we 
have tried that, too. 

Gramm-Rudman 1 and 2, the Budget 
Acts of 1990 and 1993, you are wrong; we 
hit those bumps, we picked up speed, 
and $2 trillion in debt, since we hit 
them. 

It is time we called out a traffic cop 
with a radar gun to slow us down. That 
is what the balanced budget really is, 
Mr. Chairman. It is time to call out the 
cops. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Delaware [Mr. CASTLE]. 

Mr. CASTLE. Mr. Chairman, I par- 
ticularly thank the truly distinguished 
chairman of the Committee on the Ju- 
diciary for yielding me this time. 

I rise in support of the balanced 
budget amendment. I am a name co- 
sponsor with the gentleman from Texas 
(Mr. STENHOLM] and the gentleman 
from Colorado [Mr. SCHAEFER] on 
theirs, but I also support the Barton 
three-fifths tax limitation as well. 

But it is the concept of what we are 
doing. Let me just say I would like to 
congratulate this entire House of Rep- 
resentatives on considering the most 
significant chance to end doing busi- 
ness as usual down here that we have 
probably ever considered, and doing it 
early on in January. I think it makes a 
huge difference. 

I thought the way I could spend what 
is left of my 3 minutes is to just tell 
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you a story about what has brought me 
to be so supportive of the balanced 
budget amendment, my own personal 
experiences. 

I am from the State of Delaware. I 
was in the legislature of the State of 
Delaware. I was there in the 1970's. 
During that period of time, we had 
some difficult problems. We never bal- 
anced our budget. We borrowed money 
in virtually any way you could possibly 
borrow money, short-term, long-term, 
whatever it may be. We had the highest 
personal income taxes in the entire 
United States of America, 19.8 percent 
State taxes, this is. Businesses were 
leaving Delaware as fast as they could 
make up their minds to be able to get 
out. Then we came along, and some in- 
dividuals, and I was not involved in 
this, adopted a balanced budget amend- 
ment. We have the three-fifths tax lim- 
itation. We adopted the line-item veto. 
We have rainy-day. We have other 
cushions. We have everything you 
could possibly imagine. 

Since that time, since we woke up in 
the end of the 1970's, we have balanced 
our budget 18 straight times in the 
State of Delaware. We have reduced 
our taxes five times in the State of 
Delaware. We have created more jobs 
than practically any other State on a 
percentage basis; I know, we are a 
small State. We did reduce poverty 
more than any other State during the 
1980's. We became a financial success 
story. 

It is not easy. It was very tough to do 
this. In addition to all those constitu- 
tional amendments and changes, we 
had to struggle with small pay in- 
creases, in fact, no pay increase one 
year for State employees. We elimi- 
nated waste. We had an early retire- 
ment option. It was a very difficult 
matter to carry out. 

We expended Medicaid perhaps a lit- 
tle more slowly than some other States 
did. We did create economic opportuni- 
ties, because we saw the other opportu- 
nities, because we saw the other side, if 
we could bring in revenues, and we 
have different banking laws in the 
State of Delaware which have helped us 
attract jobs to our State, and we have 
made fiscal adjustments each and 
every year to keep our budget in bal- 
ance. 

We are absolutely convinced that 
this is the way to go, and I am con- 
vinced this is what we should do in 
Washington, DC. 

What if we do not pass the balanced 
budget amendment? What if we just go 
on as we have with business as usual? 
Well then, in my judgment, the easier 
choice will be made virtually every 
time, that is, to extend, to expand, and 
to add programs. The debt will bury 
our future generations, and the ineffi- 
ciencies, because of political malaise, 
to make the tough decisions will sim- 
ply carry on. 

For all of these reasons, I believe 
that each and every one of us should 
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tomorrow realize that this is not just a 
procedural vote. It will lead to many, 
many years of very difficult votes, both 
of which are going to benefit the people 
of the United States of America. 

I hope we will all support the bal- 
anced budget amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York [Mr. NADLER], a member of the 
Committee on the Judiciary. 

Mr. NADLER. Mr. Chairman, I op- 
pose this amendment, because we 
should not write fiscal policy into the 
Constitution. 

Of course, we want balanced budgets 
most of the time. But it is nonsense to 
speak of a balanced budget without 
separating out a capital budget. 

Every State, every local government, 
every business has a capital budget and 
an operating expense budget. The oper- 
ating budget must be balanced, but the 
capital budget enables long-term in- 
vestment, highways, bridges, tunnels 
to be financed by borrowing. 

Any family borrows to buy a car or a 
house. 

This amendment would prohibit the 
Federal Government from ever borrow- 
ing except in wartime. This is non- 
sense. 

Second, budgets should be balanced 
over time, not every year. In good 
times, the operating budget should be 
balanced or have a surplus to pay down 
the debt. During a recession we should 
prime the pump, cut taxes, increase ex- 
penditures, run a deficit to stimulate 
the economy, to put more people to 
work, and to get out of the recession. 

This amendment would force the 
Government to violate all we know of 
economic policy and cut spending dur- 
ing a recession to offset the lower tax 
receipts generated by the recession. 
This is a good way to turn a recession 
into a depression. 

That is why the Owens amendment 
which I support would suspend oper- 
ation of a balanced budget amendment 
when there is high unemployment. 

Third, the proposed three-fifths rule 
would require a 60 percent vote to pass 
bills to improve enforcement of the law 
against tax cheats, to close special-in- 
terest tax loopholes, or to revoke most- 
favored-nation status of countries that 
violate human rights. A minority of 
the House would be able to block any 
of these actions. 

Finally, our large national debt and 
the Republican decision to increase 
substantially defense spending means 
inevitably that a balanced budget 
amendment would force us to gut 
spending on Social Security, Medicare, 
and other vital programs. 

Mr. Chairman, we do not need this 
dangerous amendment. In the last 2 
years we have cut the deficit almost in 
half. We need to continue a prudent fis- 
cal policy. We do not need to rewrite 
the Constitution. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr NEY]. 
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Mr. NEY. Mr. Chairman, I want to 
talk about reality and fact today ver- 
sus uncertainty and doubt. 

And the uncertainty and doubt men- 
tioned is budget estimates. The reality 
is it has been done. It has been done in 
many States. 

But Ohio sets an example, one of the 
larger budgets in the United States, 
and you have the executive budget, you 
have the legislative budget office. 
Sometimes their statistics do not 
agree. But you come to a middle point 
and you take the conservative end of 
it. Usually that tends to give us the 
basis to be able to operate on a bal- 
ancing budget. 

The doubt, it has not all been set out 
over the course of the next 7 years. The 
reality, the State of Ohio, like many 
other States, has made it a reality that 
we set out a budget pattern. We accom- 
plish a short-term goal, and it works. 
The doubt, this system will not work: 
The reality, it does. Last month I was 
chairman of the senate finance com- 
mittee in Ohio. I guarantee you had we 
told the members magically there is no 
more cap on the Ohio budget, the end 
result is they would have crawled on 
glass to get there to spend money. It 
does work. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE], a member of 
the Committee on the Judiciary. 

Ms. JACKSON-LEE. Formulating 
laws and studying our legal system has 
occupied most of my adult life. At each 
level of my professional career, I have 
taken an oath to uphold the laws and 
principles of the Constitution of the 
United States of America, and I take 
this responsibility very seriously. 

I feel very great cause for concern 
over this most recent attempt to alter 
the Nation’s most sacred charter, not 
that it has not been done, but simply 
the process is one that bears a great 
consideration and seriousness. 

Clearly any changes that are to be 
made to this document should only be 
made upon careful deliberation and di- 
alog. At this time, however, I do not 
feel that we have gone forward in a bi- 
partisan spirit and open debate to do 
this monumental task. 

Oh, I know the stories have been told 
about the years of trying to balance 
the budget and all the Congresses that 
have not, but I come here a new Mem- 
ber representing my constituents and 
believing that we have the ability to 
handle this in a manner that shares 
with the American public the direction 
in which we are going. 

In this Committee on the Judiciary 
time and time again in a bipartisan 
spirit SHEILA JACKSON-LEE offered 
military preparedness, protecting Med- 
icare and Medicaid, offering Social Se- 
curity amendments, not to stop the 
progress but simply to provide for the 
American public a realistic look at the 
balanced budget amendment. 
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There are too many questions that I 
still have, and they are still left unan- 
swered. Precipitive cuts in essential 
Federal programs, especially programs 
that assure health, safety, well-being, 
and educational opportunities for our 
citizens clearly are in the national in- 
terest. The majority wants to balance 
our budget by cutting spending by 30 
percent without raising taxes. This will 
hurt our children’s programs, Medi- 
care, Medicaid, and veterans’ services. 

In Texas alone over 180,000 babies, 
preschoolers, and pregnant women 
would lose infant formula and other 
WIC nutrition supplements. If we pass 
the balanced budget amendment, 
420,000 children in Texas will lose food 
stamps; over 500,000 would lose Medic- 
aid health coverage. 
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While these alarming numbers are 
specific to my State of Texas, I have to 
stand up for my people in my State and 
in the entire Nation. As legislators it is 
our responsibility to examine the ef- 
fects of this legislation in detail and to 
truly understand the consequences of 
what we are doing. 

When we talk about dropping edu- 
cation benefits, 37 percent of the people 
say they support the balanced budget 
amendment. When we talk about cut- 
ting social security, only 34 percent of 
the American people. 

I simply ask that we detail where we 
are going and what we are doing. I sim- 
ply ask are we going to cut child wel- 
fare dollars or are we going to fight for 
a new flight bomber? It is very impor- 
tant, as we discuss a balanced budget, 
that we focus on the substantive im- 
pact and whether or not Congress and 
the President can actually achieve a 
balanced budget amendment. 

We must understand the enforcement 
mechanism. Who has standing? The 
question has never been answered. 

Does the senior citizen in the 18th 
district of Texas have the opportunity 
to go to the Supreme Court and say 
they have been impacted negatively by 
the balanced budget amendment? I 
think they should. The questions are 
still unanswered. 

We have a great responsibility as we 
amend our Constitution, and I believe 
that we must give reverence to the 
Constitution of the United States. An 
open rule, and understanding of where 
we are going, that is what we need ina 
balanced budget amendment, but we 
need most of all to understand and re- 
spect the Constitution. 

Mr. HYDE. Mr. Chairman, I am de- 
lighted to yield 2 minutes to the 
learned gentleman from New York [Mr. 
HOUGHTON]. 

Mr. HOUGHTON. I thank my learned 
chairman. 

Mr. Chairman, I am trying to figure 
out a way of how to get into this con- 
versation because so much of what I 
had intended has already been said. 
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Let me just say one thing: I was 
down here in 1982 with the Grace Com- 
mission. We had a deficit of $200 bil- 
lion. We had great plans, we had sug- 
gestions to close that gap, cut the 
spending. Nothing happened. 

I came here as a Congressman in 1987. 
Our deficit was still $200 billion, and we 
had all of these plans, Gramm-Rud- 
man-Hollings, all of the great laws. 
Nothing happened. 

Here we are now with a deficit of still 
$200 billion or approximating that. 

There was a man called C. North Cole 
Parkinson, who said expenses have a 
tendency to rise to exceed income. 
That is what is happening here. 

I think it is really a bad idea, if there 
were any other alternative to having a 
constitutional amendment. However, I 
am convinced now that it is the only 
way of doing this thing. I am not for 
the three-fifths for the tax increase. It 
is not practical. It will not work. But I 
am for a balanced budget amendment. 

Let me say one other thing: That is 
the easy part. The hard part is to put 
this into practice. Peter Drucker al- 
ways said that all great ideas ulti- 
mately degenerate into work. This is 
what is going to happen here. The easy 
part is passing this legislation; the 
hard part is going to be to put it into 
effect. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York [Mr. ENGEL]. 

Mr. ENGEL. I thank my friend for 
yielding this time to me. 

My colleagues, in the rush to pass a 
constitutional amendment and tamper 
with the Constitution to do something 
that we do not have the guts to do our- 
selves, let us tell the American people 
what we are really doing. Let us be 
honest with the American people. 

If the American people knew what 
this balanced budget amendment would 
do, there would be a hue and cry in the 
land. 

We are exempting social security. I 
agree. We are telling our senior citi- 
zens that by exempting social security, 
they will be all right. Who is kidding 
whom? Do you know the Medicare cuts 
that will come as a result of this bal- 
anced budget amendment? My senior 
citizens and senior citizens across this 
country that are on Medicare and can- 
not make ends meet now will face cuts 
of 20, 30, 35 percent. They cannot get 
money to pay for prescription drugs or 
the health services they need now. For- 
get it after the balanced budget amend- 
ment. 

Medicaid, decimated; veterans bene- 
fits, decimated. You veterans who 
think you will continue to get out- 
patient services under a balanced budg- 
et amendment, outpatient health serv- 
ices, forget it. That will be gone. 

Education, school lunches, magnet 
school programs, forget it. Tremendous 
cuts. Our children are going to suffer in 
future years. 
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Mass transit, Meals on Wheels, the 
environment, forget about clean water 
and clean air, there will not be money 
for that. 

More cops on the beat, 
health research. 

Federal pensions, we can forget about 
all the things the American people 
have come to expect. 

Wake up, America. If we do not have 
the guts here to do what we have to do, 
a balanced budget amendment is not 
going to do it for us. All it is going to 
do is impose terrible hardships on the 
American people, senior citizens, and 
our young people. 

If Congress declares war, we have to 
have a separate vote on a military ac- 
tion and then a second vote to decide 
to unbalance the budget. This is un- 
workable. 

It is a disaster for America, and I will 
vote “no.” 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute to the distin- 
guished gentleman from California 
(Mr. PACKARD}. 

Mr. PACKARD. Mr. Chairman, after 
hearing the last remarks, the most 
scary scenario of all would be for us to 
continue to run this country into 
bankruptcy and then there are no pro- 
grams that are going to get the benefit. 

Mr. Chairman, last November the 
American taxpayers declared that 
enough is enough. They are fed up with 
the Federal Government's liberal tax- 
and-spend policy. Passing the tax limi- 
tation balanced budget amendment 
will insure that the Government will 
balance its budget without raising 
taxes. The three-fifths rule serves as a 
vital disciplinary tool. It will help Con- 
gress resist the temptation to fall back 
into the liberal tax-and-spend habit of 
the past 30 years. It will keep Congress’ 
sticky fingers out of the American tax- 
payer’s back pocket. Are not American 
people already being taxed enough? 
Forty-nine States operate with a bal- 
anced budget amendment. Every Amer- 
ican working family must balance 
their checkbook each month. 

Is it not time for the Federal Govern- 
ment to start living within its means 
as well? I urge all my colleagues to 
vote in favor of the Barton amend- 
ment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
North Carolina [Mrs. CLAYTON]. 

Mrs. CLAYTON. Mr. Chairman, de- 
mocracy means majority rule, but it 
also means government of, by, and for 
the people. 

In the context of democracy, there 
are two things that trouble me greatly 
about the Barton constitutional 
amendment for a balanced budget. 

First, the resolution seems to tram- 
ple on the right of the people to know 
under what burdens they must suffer at 
the hands of the Government. The reso- 
lution, second, seems to ignore the sa- 
credness of the Constitution of the 
United States. 
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On one occasion, President John 
Adams spoke of the right to know. He 
said, “Liberty cannot be preserved 
without a general knowledge among 
the people who have a right to know.” 
That right, he said, “is indisputable, 
unalienable, infeasible, and devine.” 
Passage of the proposed Barton con- 
stitutional amendment in its current 
form denies the people the right to 
know. 

In order to achieve a balanced budget 
by the year 2002, as provided in the 
amendments, an amendment must pro- 
vide that we must make those hard 
cuts. $1.2 trillion will have to be cut in 
a range of entitlement programs alone. 

Why will not the majority tell us 
how those cuts will be made? 

These are not social security alone, 
there are other entitlements beyond 
social security. If the tax cuts envi- 
sioned are made, indeed we must make 
cuts beyond that. More than $450 mil- 
lion in additional cuts would be made. 
That will mean farmers in my State 
and rural communities, water sewage, 
all of those projects will be subject to 
cut. 

One of the sponsors of the amend- 
ment has said that we should not let 
the people know because, “If they 
know they will buckle at the knees.” I 
disagree. Knowledge is the beginning of 
wisdom. A wise America is a strong 
America and will make the decisions as 
to the necessary cuts if they believe, if 
they believe those cuts are necessary 
for the welfare of this country. 

My second concern is, while I agree 
that the Constitution is a living, 
breathing document, it is not a docu- 
ment that we should take lightly. It is 
not subject to every political whim, 
and the people will say that we are 
good politicians. It is a sacred docu- 
ment. It has only been amended 27 
times in more than 2 centuries. There- 
fore, we should take as sacred our re- 
sponsibility to first deliberate, then 
understand, then to inform the Amer- 
ican people what it is we are about to 
do. 
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Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. FOLEY]. 

Mr. FOLEY. Mr. Chairman, I rise 
today in strong support of the constitu- 
tional amendment to balance our budg- 
et and especially the Barton amend- 
ment with the three-fifths provision. 

Almost 180 years ago, Mr. Chairman, 
Thomas Jefferson, a man well ahead of 
his time, stated, ‘*To preserve our inde- 
pendence we must not let our rulers 
load us with perpetual debt.” 

Now I have heard from a lot of people 
today saying, “When the American 
public finds out how you are going to 
do this, they will be outraged.” 

My colleagues, the American public 
is outraged now, is asking us, “How do 
you do it? If I bounce a check, the bank 
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will shut my account. If I go over my 
limit on my Master Card, they will cut 
my credit.” 

The United States of America spends 
money it does not have while parents 
at home have to tell their children, 
“You can’t go to the University of 
Florida or Florida State. We have to 
keep you at home because we can’t af- 
ford the tuition.” Parents make those 
choices every day. The American Gov- 
ernment must make those same 
choices. 

Mr. Chairman, we must balance this 
budget in order to assure future gen- 
erations the same opportunities we 
have in this country. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts [Mr. OLVER]. 

Mr. OLVER. Mr. Chairman, we are 
fast approaching 5,000 billion dollars in 
debt, and the interest on that debt is 
$200 billion every year. That interest 
on the debt is greater than the deficit 
for this year for the first time, and it 
will be for many years in the future. 
Much of that interest goes to foreign 
sources, and it denies our people’s 
needs that we should be paying that in- 
terest. But how did we get here? 

The majority of us in this Chamber 
were not here when the vast decisions 
were made on this issue. For a 12-year 
period not one budget was presented 
that was in balance by either President 
Bush or former President Reagan. And 
the Congress, after passing those budg- 
ets, those budgets which were than pre- 
sented and signed by those Presidents, 
all of those budgets which were out of 
balance, not a single one of them was 
vetoed. So, I deplore the history that 
got us to that point, and it was in that 
period of time that we went from 1,000 
billion dollars to 4,500 billion dollars of 
debt. 

So, I intend to vote for some of the 
proposals for balanced budgets. I will 
vote for those that involve capital 
budgeting because every family and 
every State in this country provides 
for some degree of amortization for its 
investments in the future, for con- 
struction of long-term nature at the 
State level, for homes at the family 
level. I will vote for the protection of 
Social Security. I will vote to allow the 
fast action when we have a recession 
and need to do something counter- 
cyclical to deal with the recession. But 
I will not vote for amendments that 
allow for a minority to control budg- 
etary decisions. 

So, Mr. Chairman, I will vote against 
the Barton amendment and hope that 
it is defeated. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from New Jersey [Mr. MARTINI]. 

Mr. MARTINI. Mr. Chairman, I 
thank the gentleman from Ilinois [Mr. 
HYDE] for yielding this time to me. 

Mr. Chairman, once again the House 
is about to consider a balanced budget 
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amendment. I rise today to throw my 
support behind this important meas- 
ure, particularly the Barton amend- 
ment. 

For the last 25 years, Mr. Chairman, 
this Chamber has accumulated deficits 
that defy logic. After a quarter century 
of living on borrowed money, today I 
say “Enough is enough.” 

Previous attempts to balance the 
budget without a constitutional 
amendment have failed. Time after 
time Congress has shown that it lacks 
the discipline to adhere to goals that it 
sets for itself. It is clear only a new ap- 
proach will bring lasting fiscal re- 
straint on this body. 

Mr. Chairman, the world will not 
come to an end if this amendment 
passes. Those naysayers who claim 
that the sky will fall if we embrace fis- 
cal responsibility in our Constitution 
are just the guardians of an oversized 
government that has betrayed the 
American taxpayers by wasting too 
much of their money. Let us end the 
congressional spending spree and sup- 
port the balance budget amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Ten- 
nessee [Mr. TANNER]. 

Mr. TANNER. Mr. Chairman, this is 
the fourth time that I have been on the 
floor on this subject since I came here 
6 years ago. I am in my seventh year 
now. We have come within 12 votes one 
year, 9 votes one year, and, I think, 
even 7 votes one time, and I want to 
commend the gentleman from Texas 
(Mr. STENHOLM] and the gentleman 
from Colorado [Mr. SCHAEFER] for 
bringing once again, I think, a work- 
able solution to our problems. 

Abraham Lincoln, our 16th President, 
once said, “A majority held in re- 
straint by constitutional checks and 
limitations is the only true sovereign 
of a free people. Whoever rejects it 
does, of necessity, fly to anarchy or to 
despotism.” 

I think, if he were here today, he 
would say the same thing. What he said 
was, in my words: There must be a 
clear, cogent and compelling reason to 
disregard this most basic premise of de- 
mocracy: majority rules. 

Over the past 25 years, Mr. Chairman, 
a clear willingness to borrow from to- 
morrow for today’s gratifications has 
been shown by administrations, Demo- 
crat and Republican, by Congresses, 
Democrat and Republican, and the 
American people. Therefore, Mr. Chair- 
man, I think circumstances justify, or 
maybe even demand, a three-fifths re- 
quirement for a supermajority to bor- 
row money as it relates to our national 
debt and to place such a restraint in 
our most basic document of govern- 
ment, the United States Constitution. 

Always in these arguments about 
spending, Mr. Chairman, those whose 
voices are not heard in these decisions 
to raise the debt ceiling are those who 
are not here: our children, our grand- 
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children and their children. On the 
other hand, Mr. Chairman, there is a 
significant and profound influence in 
our body politic to prevent this or any 
Congress from raising taxes. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Florida [Mr. MILLER}. 

Mr. MILLER of Florida. Mr. Chair- 
man, I rise in strong support of the tax 
limitation balanced budget amendment 
to the Constitution. 

Without question, Mr. Chairman, this 
is the single most important budget re- 
form contained in our Contract with 
America. 

As the recent debate over Federal 
funding for the Corporation for Public 
Broadcasting has demonstrated, every 
item in the Federal budget has a spe- 
cial interest constituency ready to 
lobby Congress to protect their funding 
and their programs. The outcry from 
these organized interests will only get 
louder as we continue to look for ways 
to control the size of government. A 
well-drafted constitutional amendment 
will protect the general taxpayers’ in- 
terests from this continued onslaught 
of special interests, giving Congress 
the backbone to cut spending first. 
That is why tax limitation is so crucial 
to reducing the size and scope of gov- 
ernment. 

As former President Ronald Reagan 
was fond of saying, “The American 
people are not taxed too little. The 
government spends too much.” 

I say to my colleagues, “If you agree 
that Federal spending, not lack of new 
taxes, is the reason for the deficit prob- 
lem, then support the tax limitation 
balanced budget amendment.” 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Indi- 
ana [Mr. ROEMER]. 

Mr. ROEMER. Mr. Chairman, I rise 
in very strong support of the balanced 
budget amendment, and I believe that 
this issue should unite Democrats and 
Republicans, liberals and conserv- 
atives, Perotists and populists. I be- 
lieve that we all should get behind a 
balanced budget, and I believe we 
should for the following reasons: 

We are currently spending $212 bil- 
lion on interest on the debt. Let me re- 
peat: $212 billion on interest on the 
debt. 
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That is 14 percent of our budget; $14 
out of every $100 collected from our 
taxpayers go to interest payments. 

Now, to a fiscal conservative, natu- 
rally that would be outlandish and of- 
fensive, to spend $212 billion on inter- 
est payments, and to a social liberal, to 
spend $212 billion on interest pay- 
ments, when you might argue that it 
should go to Head Start, immuniza- 
tions for children, technology invest- 
ments. All Democrats and Republicans 
should be behind a balanced budget. 

But, Mr. Chairman, if this is the 
backbone, then comes the courage. We 
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must work in bipartisan ways to come 
up with majority votes to cut spending. 
Not Social Security, but cut spending 
on a space station that is over budget, 
cut spending in our own personal of- 
fices and pass a law so we can have 
that money go to the Treasury Depart- 
ment so we have it go to take down the 
debt. We must come up with cuts in the 
Interstate Commerce Commission, in 
the Agricultural Conservation and Sta- 
bilization offices. Across the board we 
must look at programs in a bipartisan 
way. 

Finally, I know that tax cuts are as 
popular as apple pie, but apple pie has 
to be paid for. We are talking about a 
balanced budget. If we have to come up 
with $200 billion for tax cuts, why do 
we not concentrate on the balanced 
budget for the next year, and then de- 
termine if we have money for tax cuts? 
I think the American people want us to 
make those tough cuts in spending, and 
balance this budget. Because if we bal- 
ance the budget, that is the best tax 
cut we can give for all Americans. 
Working Americans, every American 
benefits from lower interest rates, from 
a growing economy and jobs, and we 
get much-needed credibility back in 
this institution that we can do things. 

I encourage all votes for a balanced 
budget amendment. 

Mr. Chairman, | rise in strong support of the 
constitutional balanced budget amendment. As 
we are all too well aware, Federal budget defi- 
cits have been and continue to be a chronic 
problem which plagues the Nation. In 56 of 
the last 64 years, the Federal Government has 
run a deficit. We have now reached the point 
where the public debt of the United States ex- 
ceeds $4.7 trillion. That is crazy! 

According to the Congressional Budget Of- 
fice, the interest payments on the debt will 
cost the American taxpayers $212 billion this 
year alone. Put another way, 14 percent of 
every tax dollar that the Government collects 
will be used to pay the interest on the debt. 
These are funds which we could and should 
be using for programs such as Head Start, 
child nutrition, education, job training, and so 
many other important programs. 

This deficit continues to harm our Nation's 
economy, stifles economic growth, and jeop- 
ardizes the future prosperity of our children 
and grandchildren. Our debate today about a 
balanced budget is really a debate about the 
future of this country. 

Clearly, spending cuts are the best way to 
achieve a balanced budget. Throughout my 
career, | have never hesitated to make the 
tough choices to cut spending, even where my 
votes were not always politically safe or popu- 
lar. Spending cuts must continue to be our top 


priority. 

While the balanced budget amendment is 
not a panacea for all of our economic ills, | be- 
lieve that it will help. It will provide a badly 
needed element of discipline to the budgeting 
process, by requiring the President to submit 
a balanced budget, and prohibiting Congress 
from enacting a budget where spending ex- 
ceeds revenues. 

Mr. Chairman, while | strongly support the 
balanced budget amendment, | want to make 
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it clear to the senior citizens in my district that 
| believe that Social Security should be fully 
protected. | am pleased that earlier today the 
House passed overwhelmingly House Concur- 
rent Resolution 17 which directs Congress to 
leave Social Security alone when it is forced 
to comply with the balanced budget amend- 
ment. 

Mr. Chairman, since | was first elected to 
Congress, | have supported a balanced budg- 
et amendment. While a balanced budget 
amendment will not eliminate all wasteful Gov- 
ernment spending, it represents a significant 
step toward controlling spending. In recent 
days, much attention has been focused on tax 
cuts. In my view, deficit reduction is the best 
tax cut for all Americans. 

Mr. Chairman, the future of our children and 
their children is at stake. Let us pass the con- 
stitutional balanced budget amendment to en- 
sure that their future is full of hope rather than 
TRNA debt. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute to the very 
distinguished gentleman from Arkan- 
sas [Mr. HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Chairman, I 
rise in strong support of the Barton 
balanced budget amendment. 

Mr. Chairman, I remind my col- 
leagues of a few facts: In the last 30 
years, the Federal Government has bal- 
anced its budget exactly one time, 1969. 
The national debt amounts to $13,000 
per person in this country, and the in- 
terest payments now amount to over 
$800 per person per year. But opponents 
say we do not need an amendment, just 
let Congress make the spending cuts. 
Well, most proposals or spending cuts 
are like the magician’s trick of sawing 
in half the lady in the box. There is a 
great deal of hoopla, there is a great 
deal of fanfare, and then something ap- 
pears to be cut. But when it is all over, 
nothing much has changed. 

That is why we need a balanced budg- 
et amendment, to discipline our own 
profligate spending habits. And we 
need to have the supermajority re- 
quirement, the tax limitation proposal. 
We have it in the State of Arkansas, 
where I am from, and it works in Ar- 
kansas and it will work here. 

Mr. Chairman, deficit spending is 
stealing. It is stealing from our chil- 
dren and it is stealing from our grand- 
children, and it must stop. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from Texas [Mr. 
SMITH]. 

Mr. SMITH of Texas, Mr. Chairman, I 
thank the chairman of the Committee 
on the Judiciary for yielding. 

Mr. Chairman, on November 8, the 
American people put their bloated Fed- 
eral Government on a diet. The bal- 
anced budget amendment with tax- 
payer protection is step 1 in Washing- 
ton’s weight loss program. 

Federal fat has been growing for the 
past 25 years. Since 1969, when Con- 
gress last balanced the budget, the debt 
has grown to $4.6 trillion. How Con- 
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gress chooses to shed Federal fat is 
critically important. The balanced 
budget amendment with taxpayer pro- 
tection causes the Government to 
change its eating habits by cutting 
spending first. 

Like so many would-be dieters, the 
leaders of the minority have all kinds 
of excuses as to why the Government 
can’t be made lean. These excuses can 
be termed budgetspeak. 

Budgetspeakers contend that massive 
cuts would be needed to balance the 
budget. They argue that every Govern- 
ment program is indispensable and ir- 
reducible. 

Outside the corpulent Capitol, the 
American people know better. In re- 
ality, Congress can balance the budget 
by reducing the increase in spending. 
According to the Clinton administra- 
tion’s own numbers, if spending in- 
creases by 3 percent rather than by 5 
percent, as currently projected, the 
budget will be balanced in 7 years. 

Budgetspeak also contends that by 
taxing Americans more, the Govern- 
ment somehow will spend less. Yet 
both President Clinton and President 
Bush painfully learned that tax in- 
creases cannot solve our fiscal woes. 
Just last week, the President’s Budget 
Director Alice Rivlin admitted that the 
administration had no plan to balance 
the budget. 

Budgetspeakers deride this amend- 
ment as a gimmick. They assert that 
Congress should instead make serious 
choices to reduce the deficit. Yet look 
at the voting record of these 
budgetspeakers. The National Tax- 
payers Union, a nonpartisan watchdog 
organization, tallied the votes of the 
103d Congress and graded every Mem- 
ber of Congress on how carefully they 
spent the American people’s hard- 
earned money. Every member of the 
Democratic leadership received an 
RE? 

Mr. Chairman, the American people 
understand budgetspeak is code for 
why the Government can’t diet today. 

Mr. Chairman, as chairman of the 
contract with America’s working group 
that produced this amendment, I urge 
its passage. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tleman from Virginia [Mr. GOODLATTE], 
a very valuable member of the commit- 
tee. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I keep hearing the op- 
ponents of this amendment claim that 
they oppose the amendment because of 
the spending cuts that will affect their 
favorite programs that they feel are 
going to hurt people when they are cut. 
But what about their concern for the 
future of our children and grand- 
children as we continue to pile debt 
upon debt on them? 

We now are averaging deficits of ap- 
proximately $200 billion a year, a $4.7 
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trillion debt. That is $18,000 for every 
single person in this country. And as 
we increase that debt, we increase the 
interest payments. And right now by 
doing that year after year, we are re- 
ducing the portion of the debt budget 
each year that can be used to spend on 
programs, because an increasing pro- 
portion of it has to go to pay for inter- 
est on that debt. We need to stop that 
increase in the debt, we need to cut it 
back. 

Voting for this amendment is going 
to be an important part of this process, 
but it is only going to be the begin- 
ning. We are going to have to step up 
and make those cuts, but we are going 
to do it in the interests of our children 
and our grandchildren. 

We must make sure that the budget 
is balanced by cutting spending, which 
never seems to happen in this House, 
particularly on the domestic spending 
side. We cannot do it by continuing to 
increase the percentage of people’s in- 
comes that goes to taxes. 

We have a situation where year after 
year, whenever we have a crisis with 
our spending, we increase taxes, we do 
not decrease the spending. And that is 
why we have got to support the Barton 
amendment to level the playing field, 
because historically we have found it 
easier here to increase taxes than to 
cut spending. 

This has historically proven to work 
in States that have the supermajority 
requirement, and I urge the support of 
the Barton amendment. 

Mr. Chairman, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from Georgia 
(Mr. BARR]. 

Mr. BARR. Mr. Chairman, I thank 
the gentleman for yielding time. 

Mr. Chairman, for too long the Amer- 
ican taxpayer has suffered from Con- 
gress’ inability to control spending. 
That is why people all across the coun- 
try, and in particular my constituents 
in Georgia’s seventh congressional dis- 
trict, so strongly support the balanced 
budget amendment as the first critical 
step to reining a reckless spending 
practices of the pas 

Passing a ead budget amend- 
ment, however, is not enough. True 
protection for the taxpayer means 
passing the BBA with the Tax Limita- 
tion or Taxpayer Protection Act. Put- 
ting real teeth in the balanced budget 
amendment, means we must pass the 
three-fifths supermajority, tax limita- 
tion provision to keep future Con- 
gresses focused on cutting spending 
and reducing the size of government. 

In the Judiciary Committee, we 
passed this version of the balanced 
budget with strong support of the 
Members. 

Here in this body we have heard the 
message that people are tired of the 
waste, tired of the excess and tired of 
the debt. Last November the people 
spoke and they want action on the BBA 
now. 
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However, there are still those who 
continue to persist in a vain effort to 
defeat the will of the people. A number 
of self-serving arguments have been 
made in defense of the status quo. One 
such argument is that we should not 
consider the balanced budget amend- 
ment until we have laid out every sin- 
gle line item to be cut. 

That is like telling coach Seifert of 
the San Francisco 49ers that before he 
can play the Chargers this Sunday in 
the Super Bowl, he must turn over the 
playbook before the big game. 

It is an absurd argument to say we 
cannot vote on the balanced budget 
amendment until we let opponents gut 
the bill. Just as it is absurd to expect 
the 49ers to play, knowing that their 
opponent has their playbook. 

What does make sense are rules that 
apply to the big game and established 
the limits that make the game play- 
able. In the same way, the American 
people are demanding new rules, rules 
that set finite limits about spending, 
and therefore, the size of government. 
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Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Penn- 
sylvania (Mr. FOGLIETTA], creator of 
the urban caucus. f 

. FOGLIETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise today in strong 
opposition to the Republican balanced 
budget amendment proposal. The 
amendment forces us to play blind 
man’s bluff with the economic prosper- 
ity of our Nation, and the safety net 
for our most vulnerable citizens. 

For 2 years, the work of our Presi- 
dent and the Congress has reduced the 
deficit. We can make much more 
progress with more hard work, more 
tough decisions and more courageous 
votes. 

However, this legislation is far from 
responsible. It is neither hard, nor 
tough, nor courageous. What’s missing 
here is honesty. Honesty that would 
come if the proponents set out the de- 
tails of how $1.2 trillion in cuts would 
be made. 

One time, we had a vote on such a 
plan, though I did not agree with it. It 
came from the gentleman from New 
York, now Chairman of the Rules Com- 
mittee. It would have balanced the 
budget over 5 years. It would have cut 
over $698 billion in spending, and of- 
fered the American people over 500 spe- 
cific program cuts. 

It would have cut the grants that cre- 
ate jobs and private low income hous- 
ing in cities by $23.9 billion. 

It would have cut child nutrition pro- 
grams, like school breakfasts and 
lunches, and WIC, by $1.9 billion. 

Medicaid payments to hospitals, 
serving large populations of the poor, 
would have been cut by $27.5 billion. 

The Solomon plan did not raise 
taxes. It did not touch Social Security. 
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And it increased defense spending. But 
at least it was honest. And altho that 
sounds a lot like the Contract with 
America, only 56 Republican Members 
voted for it. 

We must then assume the proponents 
of this amendment are looking for 
something different. And thus, the 
question still stands. How do you cut 
$1.3 trillion in spending? 

|, along with JOHN CONYERS and JOSE 
SERRANO, sent a survey to every member of 
this House, asking how they'll cut the budget. 
So far, we have not received a single re- 
sponse. 

| am convinced that there is a reason why 
the proponents of this amendment won't tell 
us how they'll find $1.3 trillion in spending 
cuts. 

Because the cuts will be so draconian that 
they will destroy what is left of the safety net. 

Because the cuts will be so severe that we 
will have to break our contract with senior citi- 
zens. 

Because the cuts will be so tough that they 
will bankrupt Urban America, | strongly urge 
my colleagues to vote against the balanced 
budget proposal. 

| am convinced that they only amendment 
before us that will balance the budget in a re- 
sponsible way is through the creation of a 
capital budget. That’s why the Wise substitute 
is the only responsible and honest amend- 
ment. It allows us to borrow money to pre- 
serve and expand our capital, just like States 
and cities do, just like every American family 
does in attaining the American dream of home 
ownership. It is important that it would leave 
enough room in the opening budget to keep 
the safety net in tact, and spend money to 
meet national priorities like education and eco- 
nomic growth. 

The remaining amendments leave us in the 
dark and could jeopardize this Nation’s very 
future. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. CHABOT], a very valued member of 
our committee on the Judiciary. 

Mr. CHABOT. Mr. Chairman, I rise in 
support of the Barton amendment 
which I believe will best protect the 
American taxpayer. Since this House 
last voted on a balanced budget amend- 
ment, just 10 months ago, before I got 
here, I might add, the national debt 
has increased by $160 billion, less than 
a year, $160 billion. That is a whole lot 
of debt. 

Well, it is time we had the courage to 
do something about it. It is time we 
passed a balanced budget amendment. 

Let us face it, Americans are forced 
to send far too many of their hard- 
earned dollars to this city. We must 
pass a balanced budget amendment 
now. I support balancing the budget by 
cutting spending, not by raising taxes. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Chairman, I rise 
in opposition to the resolution. I sup- 
port a balanced budget, but the pro- 
posed constitutional amendment in no 
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way guarantees that we will achieve 
one, and even then, not until 2002 at 
the earliest. As the gentleman from Il- 
linois, the chairman of the Committee 
said in his opening statement, this leg- 
islation is about process, and I believe 
this process is flawed for several rea- 
sons. 

First, this bill would amend the Con- 
stitution to require the Congress to 
achieve a balanced budget by 2002 or 
the date after which the States have 
ratified such an amendment, but it in 
no way details how the President or 
Congress would meet the targets nec- 
essary to do so. It is ironic that as we 
begin this debate, few, if any of the 
proponents have ever submitted a bal- 
anced budget for consideration by the 
Congress. Few, if any, have come to the 
floor during this debate to explain to 
the American people what a balanced 
budget would look like. While many 
argue that Social Security is off the 
table, we have no guarantees. Some 
have gone as far as to say that a bal- 
anced budget would make one’s knees 
buckle and to disclose such informa- 
tion would most certainly mean defeat 
of this measure. My colleagues, that 
candor in lack of disclosure begs the 
question that we must answer for the 
American people, what cuts must we 
make to achieve a balanced budget? 
Will it cut Medicare and veterans bene- 
fits? Will it cut education and college 
loans? If that is the will of the Con- 
gress, the people deserve a right to 
know. 

Second, this legislation, which I re- 
state is one of process, is inherently 
flawed. Whichever you choose, the Con- 
gress may waive the requirement of a 
balanced budget by a vote. So if we are 
not willing to tell the American people 
how we would balance the budget will 
we be willing to actually follow 
through in 2002 when the knee buckling 
hard decisions must be made? There is 
no guarantee. 

I believe we must take efforts to bal- 
ance our budget, but to impose fiscal 
restraints through the Constitution 
without any explanation is not the 
way. I have argued for, and I have in- 
troduced, legislation which provides for 
a better, more efficient process. Rather 
than amend the Constitution, why not 
amend the Budget Control Act and re- 
quire the President to submit a bal- 
anced budget and the Congress to con- 
sider one, next year. This process is 
better in three ways: First, it puts the 
numbers before the American people so 
they can understand the pain and sac- 
rifice necessary to achieve a balanced 
budget. That is fair disclosure. Second, 
it holds the President and Congress ac- 
countable by requiring consideration. 
You have to vote on the issue, not just 
to waive the requirement as the 
amendment process would allow. And, 
third it allows us to more quickly ad- 
dress our budgetary problems because 
this legislation can be adopted and im- 
plemented for fiscal year 1997. If we are 
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really serious about balancing the 
budget, we should begin the process 
now, not in 2002. 

My colleagues, like many here today, 
on both sides of this issue, I do not 
stand before you with an iron-clad plan 
to balance the budget. I believe there is 
no one in this House who could achieve 
that plan without severe pain and sac- 
rifice. If we are going to get serious 
about achieving that goal, then we 
must be willing to go to the American 
people and lay out the details. 

Like many of my new colleagues, | came to 
the Congress from the private sector where 
balanced budgets are a necessity if you wish 
to remain in business for a long time. | learned 
that the only way to achieve cuts was by sit- 
ting down together, reviewing the data and 
sharing in the sacrifice. If we are going to bal- 
ance the budget, we must sit down with the 
American people at the same table and re- 
solve together a map toward a balanced budg- 
et. | have a plan which provides the process 
to do so which | have offered. This bill, in my 
opinion, falls short of that goal because it fails 
to tell us how we get from here to there and 
therefore | must oppose its passage. 

The CHAIRMAN. The Chair wishes to 
announce that he inadvertently short- 
ed the gentleman from Pennsylvania 
(Mr. FOGLIETTA] by 1 minute and has, 
therefore, added 1 minute back into the 
time of the gentleman from Michigan 
(Mr. CONYERS]. 

Mr. CONYERS. Mr. Chairman, I 
thank the Chair. 

Mr. HYDE. Mr. Chairman, that last 
activity of the Chair is not debatable, I 
take it? 

The CHAIRMAN. No, it is not. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. FAWELL], the head of 
the pork busters caucus. 

Mr. FAWELL. Mr. Chairman, during 
the debate Members argue, of course, 
that we do not need a constitutional 
amendment because Congress can be 
trusted to balance the budget without 
one. 

Well, that is what I thought 10 years 
ago, when I came to Congress. Since 
then, Congress has rejected countless 
attempts to balance the budget. Just 
last year the gentleman from New 
York [Mr. SOLOMON] and the gentleman 
from Michigan [Mr. UPTON] and I 
brought a budget plan to the floor. 

We specified, for instance, something 
like $700 billion worth of cuts. It would 
balance the budget in 5 years. And ac- 
tually, during that period of time, Fed- 
eral spending would go up, about $8.2 
trillion of spending over 5 years. We did 
not even touch Social Security. 
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We thought it was a pretty good plan. 
It garnered 73 votes. Congress has 
failed to balance the budget for 25 
years in a row. Who can look at this 
record and honestly say that they be- 
lieve the budget will be balanced by 
trusting the will of Congress? Congress 
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does not lack ideas of specificity on 
how to balance the budget, it lacks the 
political will to do so. 

Mr. Chairman, I would suggest that 
the Barton balanced budget amend- 
ment be passed. 

Russert: “Mr. Secretary, you sound like 
you don’t want to balance the budget. I 
mean, how long would it take to actually 
balance the budget?” 

Reich: “The President is against simply 
balancing the budget..." 

Russert: “... what about actually bal- 
ancing the budget? How long would it take 
to actually bring its budget into balance 
with an orderly and disciplined campaign?" 

Reich: “But Tim, your question assumes 
that the goal is to balance the budget...” 

Russert: So the goal of a balanced budget 
is not your goal?" 

Reich: “The goal of a balanced budget is 
not my goal.” 

This was the exchange between Labor Sec- 
retary Robert Reich and Tim Russert of NBC 
News on Sunday, January 15. Secretary 
Reich’s comments epitomize the attitude of 
the Clinton administration toward balanced 
budgets, and the balanced budget amend- 
ment, which will soon be before Congress. 

Secretary Reich's comments, and the Presi- 
dent's continued opposition to the balanced 
budget amendment, suggest that the adminis- 
tration did not “get the message” of the last 
election. Two recent polls, CBS and USA 
Today/CNN, found that 80 percent of Ameri- 
cans support a balanced budget amendment 
to the Constitution. 

In the debate over this amendment, you will 
hear many arguments by those opposing it. A 
recent argument is that those supporting the 
amendment must itemize which programs 
would be “cut” before passing the amend- 
ment. That’s been done: Last year ress- 
men GERRY SOLOMON, FRED UPTON, and | 
brought a budget plan to a vote which bal- 
anced the budget in 5 years without any tax 
increases. There were no cuts in overall Fed- 
eral spending, but rather, decreases of 
planned increases in spending! We itemized 
600 specific spending cuts, saving $700 billion 
over 5 years. Nevertheless, overall Federal 
spending was still allowed to rise $327 billion 
over 5 years. Yet, the plan garnered only 73 
votes, 218 are needed for passage. 

The point I'm making is that Congress does 
not lack ideas for how to balance the budget. 
Congress lacks the political will to do it. A con- 
stitutional mandate will fortify that will. 

Another argument often heard is that we 
don’t need a constitutional amendment be- 
cause Congress could be trusted to balance 
the budget without any constitutional amend- 
ment. Technically, that’s true. Nor do we need 
the first amendment of the Constitution to 
guarantee free speech. But we all feel safer 
with that first amendment rather than trusting 
Congress not to pass laws infringing on our 
free speech. 

With respect to attempts to balance the 
budget, we have tried the statutory route; and 
tried, and tried. In 1974, Congress passed the 
Budget Control Act to end deficit spending. 
The deficit and debt grew. In 1985, Congress 
enacted Gramm-Rudman | which required a 
balanced budget by 1990. Congress ignored 
it, then repealed it. In 1987, we passed 


2403 


Gramm-Rudman II which required a balanced 
budget by 1992. Congress repealed it in favor 
of the 1990 Deficit Reduction Agreement, an- 
other 5 year plan to cut the deficit which in- 
clude $222 billion in new taxes. It failed, new 
taxes and all. With a new President, in 1993, 
in the third year of the previous 5-year plan, 
Congress tried again with the Deficit Reduc- 
tion Plan which included the granddaddy of all 
tax increases: $250 billion. Most of the 1993 
plan’s cuts were in the out years, years 4 and 
5. It is another failure as deficits are expected 
to soar toward the end of the decade. 

Congress has failed to balance a budget for 
25 years in a row. Who can look at this record 
honestly and say they believe the budget will 
be balanced by trusting the will of Congress? 

There is a debate as to whether the con- 
stitutional amendment should include a provi- 
sion requiring a “three-fifths supermajority in 
both Houses,” as opposed to a simple major- 
ity, to raise taxes as part of any budget bal- 
ancing plan. | support the inclusion of this 
supermajority provision in the Barton balanced 
budget amendment. Tax increases are not es- 
sential in order to balance the budget. As | 
said, we don't even need an overall cut in 
Federal spending. It can be done by simply 
decreasing increases in spending. Should the 
Barton balanced budget amendment be de- 
feated, | intend to support the Schaefer bal- 
anced budget amendment and pass the 
toughest balanced budget amendment pos- 
sible. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 342 minutes to the gen- 
tleman from California [Mr. BECERRA], 
a distinguished member of the Com- 
mittee on the Judiciary. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman from Michigan, 
the ranking member, for yielding time 
tome. _ 

Mr. Chairman, having listened to all 
the remarks that have been said by 
most of the Members, it occurs to me 
we probably, in these few hours, have 
had to debate what will be a constitu- 
tional amendment to the Constitution 
of this country, and hopefully will last 
more than the 200 years that we have 
already spent as a democracy. It occurs 
to me perhaps the best thing we could 
have done is had every Member who 
came on the floor to speak say exactly 
how he or she would propose that we 
cut the budget to balance it, if they in 
fact are supporting a balanced budget 
amendment. 

That is the best thing we could do, 
because everyone says they want to do 
it and they do not want to inflict pain 
on seniors when it comes to Social Se- 
curity, and they do not want to dev- 
astate children by cutting Head Start 
and other children’s programs, but no 
one who is saying they are for this is 
saying how they will do it. Everyone 
talks about how well families have to 
balance the budget and local govern- 
ments have to balance the budget and 
States have to balance the budget, and 
that is right. 

Let us take a family under his bal- 
anced budget amendment proposal by 
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the majority party. Could a family out 
in the real estate market go out there 
and buy a house? They could if they 
could come up with every single dollar 
and dime and cent that that house 
would cost, because under this proposal 
they could not run a deficit for a year, 
so that family would not be able to 
take out a 30-year mortgage, not be 
able to take out a 15-year mortgage. 
They could take out a l-year mortgage, 
but by the end of that year they had 
better pay it all up or they cannot get 
that house, and they are out. 

What about student loans? How many 
folks have children in school or desir- 
ous of going to college? Forget about 
borrowing money from the Government 
under the NDSL, the GSL or other stu- 
dent loan programs at low interest 
rates that allow people to do it, be- 
cause by the end of the year that fam- 
ily has to balance its books. 

Auto loans? Want a car? Need a car? 
the person had better be able to pay all 
the cost of that car by the end of the 
year. 

I had a amendment which would have 
changed the way we look at this bal- 
anced budget amendment, and said if 
we happen to have a surplus one year, 
then let us use that surplus as a rainy 
day fund for those days or those years 
that come along when we have a reces- 
sion. 

I could not even get that amendment 
considered in committee. I was blocked 
in a closed rule which would not allow 
the debate. If I wanted to add that 
amendment today, I would not be able 
to because this debate is closed, only to 
that which the majority said we can 
debate. 

This amendment, Mr. Chairman I 
cannot offer, as much sense as it might 
make. Understand something, all the 
money that we spend in a year, if we 
end up with a surplus, those agencies 
that ran that surplus know they can- 
not use that money. It goes back to the 
Treasury. 

What does it encourage? The use or 
lose mentality. “I have the money in 
my account. I had better use it, or I am 
going to lose it for next year.” That is 
not prudent spending. 

Where will the cuts come? I believe 
we can say that the majority here is 
playing hide and seek. First the Repub- 
licans tell us they are going to increase 
military spending, not cut it, just in- 
crease it. Second, we know we have to 
pay the debt, the interest on the debt, 
which is around $250 billion. That 
amounts to about 30 percent of the 
budget. Off the table, we cannot con- 
sider it. 

What is left to cut $1.2 trillion to bal- 
ance the budget? Social Security, 
which the Republicans have refused to 
include in this balanced budget amend- 
ment as exempted; Medicare, edu- 
cation, Head Start. What is the conclu- 
sion? We have heard it before: “Read 
my lips.” The problem is we are not 
being told what there is. 
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Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1% minutes to the dis- 
tinguished deputy majority whip, the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Chairman, I rise 
in the strongest possible support of the 
tax limitation substitute of House 
Joint Resolution 1 that has been put 
forward by my friend, the gentleman 
from Texas [Mr. BARTON]. I have heard 
comments from our friends on both 
sides, but especially one comment from 
one of our colleagues on the other side 
of the aisle several speeches ago that 
said “The President, over 12 years of 
Republican Presidents, had never 
signed the budgets that were unbal- 
anced, and he had never once vetoed 
that budget.” 

That is not true, because the Presi- 
dent does not sign a budget and the 
President does not veto a budget. That 
is part of the problem. The President 
does not have any control over this 
budget. It is Congress that passes the 
budget. Forty years of Congresses have 
passed a budget that basically is out of 
control. 

The U.S. Congress has not been able 
to control itself in meting our dollars 
and cents to the various programs 
across this country, and do it without 
mounting that debt higher and higher 
and higher every year. 

In the past, as recently as two short 
years ago, this House passed the larg- 
est tax increase in history, and it 
passed it off to the American people as 
deficit reduction. That is why the sub- 
stitute offered by the gentleman from 
Texas [Mr. BARTON] is critical. Adopt- 
ing this balanced budget proposal and 
requiring a super majority vote in 
order to raise taxes will ensure that we 
can no longer look to the wallets and 
the pocketbooks of the American tax- 
payers to save us from ourselves. 

Mr. Chairman, a national debt of $4.5 
trillion should finally convince every 
Member in this Chamber that Congress 
has not got the discipline to solve its 
own problems. This balanced budget 
amendment will put discipline upon us. 

Mr. CONYERS. Mr. Chairman, I am 
delighted to yield 4 minutes to the gen- 
tlewoman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman from Michigan for yield- 
ing time to me, and for his leadership 
on his amendment, which I will address 
in my remarks. 

Mr. Chairman, I rise with the great- 
est respect for the gentleman from 
Texas [Mr. BARTON], and in strong op- 
position to his amendment. I object 
particularly to the three-fifths provi- 
sion of his legislation, but after care- 
fully listening to the debate, I have 
concluded that while being a strong 
proponent for reducing the deficit, I do 
not believe that we should amend our 
Constitution to do so. 

Mr. Chairman, as I was listening to 
the debate, I thought it might be useful 
to once again review, and we just made 
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this quickly in our office, so this is not 
a very fancy chart, but just to call to 
the attention of our colleagues once 
again some of the facts regarding our 
budget. 

The fact is, Mr. Chairman, we take in 
each year more money than we spend 
in our budget, except for the net inter- 
est on our national debt. The projected 
deficit for this year is $167 billion. The 
net interest on our national debt this 
year is $235 billion. We have taken in 
$68 million more than we spend each 
year, except for the interest on the na- 
tional debt. That is a great big excep- 
tion. 

My colleague, the gentleman from 
California (Mr. BECERRA], referenced 
that families cannot live within the 
limits if they have to pay for their 
house in one year, or their car, et 
cetera, but we cannot even deduct this 
interest from our taxes. This is the 
price we are paying for the failed trick- 
le down policies. Let us not make that 
mistake again in the contract. That is 
a little bit of a separate issue from the 
balanced budget amendment. 

Mr. Chairman, our other distin- 
guished colleague, the gentleman from 
Georgia [Mr. BARR], mentioned that it 
would be like the 49ers giving the play 
book to the Chargers for this Congress, 
this majority, to show what cuts they 
would make, we would make, to the 
American people before we approve bal- 
anced budget amendment. 

I think that is one, with all due re- 
spect to the gentleman, one sports 
analogy too far. The Chargers should 
not see the 49er play book. The public 
has a right to know what the cuts will 
be, so if it is true that Social Security 
is not to be cut, why not support the 
Gephardt-Bonior amendment? If Mem- 
bers believe that the American people 
have a right to know, then why not 
support the Conyers amendment, which 
makes all the sense in the world? 

Mr. BECERRA. Mr. Chairman, will 
the gentlewoman yield? 

Ms. PELOSI. I am pleased to yield to 
the gentleman from California. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentlewoman from Califor- 
nia for yielding to me. 

Mr. Chairman, I would like to just 
explore that analogy that was made. 
The interesting analogy that was made 
by the gentleman from Georgia [Mr. 
BARR] about the playbook, about the 
49ers and the San Diego Chargers, 
makes it clear that the majority’s 
opinion of this whole debate is that, as 
the 49ers, they have to keep the play 
book, in other words, how we will plan 
to balance the budget, away from the 
Chargers, which would be the American 
people, so they treat the American peo- 
ple as adversaries in this whole proc- 
ess. 

Ms. PELOSI. Reclaiming my time, 
Mr. Chairman, although we take pride 
in San Francisco of the 49ers being a 
gentlemanly team, when we talk about 
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football it is a tough game, and I do 
not think we should play hardball with 
the American people. I think they have 
a right to know. 

We should support the Conyers 
amendment, and in addition to that, if 
we are serious about balancing the 
budget and reducing the deficit, we had 
better get serious about real health 
care reform, so that we can reduce the 
increase in health care expenditures 
that are the rising cost of our deficit in 
our national budget. 
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But let us just remember once again, 
we take in more than we spend except 
for the price tag on the failed trickle- 
down economics. 

Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. FRANKS]. 

Mr. FRANKS of New Jersey. Mr. 
Chairman, Federal spending is out of 
control. It is bankrupting our national 
Treasury and threatening the quality 
of life that our children will enjoy in 
the next generation. 

There is only one iron-clad way to 
stop this runaway freight train, and 
that is through the adoption of a con- 
stitutional requirement that this insti- 
tution balance the American people’s 
budget. 

That is why tomorrow I will be 
proudly casting a vote for the Barton 
balanced budget amendment but with a 
level of disappointment. That stems 
from the fact that neither the Barton 
amendment nor any of the other 
amendments pending tomorrow strict- 
ly prohibit unfunded Federal mandates. 

Virtually everyone who has come to 
the podium today has indicated that 
there are only two ways to balance the 
Federal budget: One is to cut spending 
and the other is to increase taxes. 

But, Mr. Chairman, there is a third 
option, far more insidious than the 
first two, and that would come from 
the Federal Government requiring 
States and local governments to pick 
up the tab for programs currently oper- 
ated and paid for by the Federal Gov- 
ernment in Washington, DC. That 
could amount to an enormous tax hike 
for local property taxpayers, some- 
thing that they can ill afford. 

Mr. Chairman, judging from the past, 
Congress will avoid tough budget 
choices whenever we can. So to shed 
programs to other levels of government 
is a distinct possibility and we need to 
prohibit that possibility. 

That is why our amendment that 
would have prohibited unfunded Fed- 
eral mandates had the support of the 
National Conference of State Legisla- 
tures, the very body that will be 
charged with ratifying the balanced 
budget in the various State capitals 
around the country. 

But, Mr. Chairman, while I am some- 
what disheartened by the fact that un- 
funded mandates are not at issue in 
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this amendment, we hope to take it up 
separately this summer. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to my friend and colleague, 
the gentleman from California [Mr. 
TUCKER]. 

Mr. TUCKER. Mr. Chairman, I thank 
the gentleman from Michigan for yield- 
ing me the time. 

Mr. Chairman, obviously we are all 
concerned with balancing the budget. 
There are three areas, however, Mr. 
Chairman, that are bones of conten- 
tion. The first one is the area that my 
illustrious colleague who just yielded 
to me has produced an amendment 
about, and that is to have truth-in- 
budgeting. 

We should be honest with the Amer- 
ican people. As my colleagues just indi- 
cated before I came up here, Mr. Chair- 
man, we should not play hardball with 
the American people. They are not our 
adversaries. Therefore, we should be 
honest with them. Let them know 
where the cuts are going to have to 
occur because they are going to have to 
occur right in their pocketbook, 
whether we are talking about Social 
Security or whether we are talking 
about our young. 

It reminds me, Mr. Chairman, of an 
adage that says you can judge a society 
very carefully by how it treats its el- 
derly and how it treats its young. So 
this is how we must look at balancing 
the budget. 

The second area, Mr. Chairman, has 
to do with this supermajority. We have 
heard my colleagues on the other side 
of the aisle indicate that this is the 
only way that we can have a sagacious 
balancing of the budget. But in actual- 
ity, that supermajority, that 60 percent 
is not going to preclude the raising of 
taxes. What it is going to do is em- 
power a minority rule. I do not believe, 
Mr. Chairman, that that was the origi- 
nal intent of the Framers of our Con- 
stitution. In fact, I would submit and 
suggest to you that that is unconstitu- 
tional and we should not adopt and ac- 
cept and support the Barton amend- 
ment. 

Third, Mr. Chairman, as we talk 
about balancing this budget, we cer- 
tainly have to realize that we must be 
honest and we must be fair with the 
American people and that we must bal- 
ance the budget fairly. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from California [Mr. KIM]. 

Mr. KIM. Mr. Chairman, I rise today 
in support of this balanced budget 
amendment. 

Mr. Chairman, when I came to this 
body I was the owner of a small busi- 
ness. It is tough to run a small busi- 
ness, believe me. It is tough to survive 
even. But one thing I learned running a 
small business is that I cannot spend 
more than I can take in. Nor can I 
spend more than I earn. If I do, I have 
no choice but to file bankruptcy. No 
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bank will bail me out, no government 
will give me a loan guarantee, because 
my business is not big enough, like 
Chrysler. 

So I have a choice. I can lose every- 
thing. My lifetime savings. Perhaps 
even my wife. 

Now, for some reason, the Federal 
Government keeps borrowing end- 
lessly, without any collateral or con- 
sent from taxpayers. Just keep borrow- 
ing and borrowing. That is not fair. 

The Federal Government should op- 
erate under the same rule. Laws should 
apply equally. 

Year after year, I am tired of listen- 
ing to these promises. We keep promis- 
ing to the American people that Con- 
gress is going to do something about 
this runaway deficit. And here it is. We 
have got a chance, a golden oppor- 
tunity to do something about this. We 
have a resolution to adopt it, but here 
we go again. More excuses. I am listen- 
ing to criticism from colleagues for not 
saying exactly where the balancing 
should come from. 

Mr. Chairman, again back to private 
business. In private business, we al- 
ways set the goal and then decide how 
we are going to meet this goal. 

To me, the balanced budget amend- 
ment is good. We set the goal. Then 
later we sit down together and go 
through this painful process where the 
cuts should be. That is how I look at it. 

We all know that we can do it. We all 
know that we should do it. So we work 
together, instead of bickering, and go 
through this painful process. 

Mr. Chairman, it is time to stop talk- 
ing and start acting. 

Mr. GEKAS. Mr. Chairman, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. ROTH]. 

Mr. ROTH. I thank the gentleman for 
yielding me the time. 

Mr. Chairman, I must say you look 
great in that position. 

The CHAIRMAN. The Chair thanks 
the gentleman from Wisconsin. He still 
only has 2 minutes. 

Mr. ROTH. I was afraid of that. 

Mr. Chairman, many of us have wait- 
ed a good long time for this vote to- 
morrow. Because while we have had a 
chance to vote on this issue any num- 
ber of times, we have never had a 
chance to win. Tomorrow we certainly 
have a chance to win. 

I want to thank Chairman HYDE and 
his committee and the Contract With 
America, and I want to thank the 
American people for their vote on No- 
vember 8 because they are going to 
make this victory on a balanced budget 
amendment tomorrow possible. 

Mr. Chairman, we have had this issue 
up before. The last time we had it up 
for a vote, we lost by 12 votes. Some of 
us had hoped that we could have a bal- 
anced budget. For example, we had the 
Solomon amendment a year ago. No 
tax increases, no Social Security cuts, 
and we only had a handful of votes. 
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I have come to the conclusion that, 
of course, in 15 years we have had 5 
statutes which promised a balanced 
budget but all were circumscribed. 
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No, there is no other solution than a 
balanced budget amendment. 

This morning at 9 o'clock something 
happened I hope that does not happen 
to our country, but this morning at 9 
o’clock we had a hearing here on Cap- 
itol Hill on the Mexican peso devalu- 
ation. We were told by our leading peo- 
ple in this country, the Secretary of 
the Treasury, the Secretary of State, 
the Federal Reserve chairman, ‘‘We’ve 
got to do something; we've got to do 
something.” 

Well, that debate is for another day, 
but I hope that that never happens in 
our country, that happens to our dol- 
lar, but it is going to happen if we have 
these huge deficits. We now have a defi- 
cit of $4.6 trillion. How much further 
can it go? 

Since the last time we had elections, 
our national debt has increased by $170 
billion. 

My friends, actions have con- 
sequences, and this type of profligate 
spending is going to come back and 
bite us hard. 

Other countries come to the United 
States for help. Where are we going to 
go for help? Its time is now. If not us, 
who? If not now, when? 

Let us vote for the balanced budget 
amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from West 
Virginia (Mr. WISE], a gentleman who 
has worked on budget matters for so 
long. 

Mr. WISE. Mr. Chairman, I have had 
the privilege of working with the chair- 
man for many years here and I want to 
thank him very much. 

Mr. Chairman, this is the Congress 
that is trying to be family friendly. We 
hear a lot of talk about helping middle- 
class families and we talk a lot about 
how families have to balance their 
budgets, all of which is true. So we can 
learn from families. 

I have heard the analogy often about 
families sitting down around the table 
at the end of the month, which is what 
we have to do, what every family I 
know has to do, to balance their budg- 
et. And as the families balance the 
budget they know there is something 
crucial. They know the difference be- 
tween consumption and they know the 
difference between investment, they 
know what it is, they know what is the 
difference between a dollar that is 
spent on children going to a roller rink 
or to a movie, or a dollar spent for food 
or basic consumption and the dollar 
spent for investment into the house, 
into the car, into education. 

So, families break their budgets up. 
Yes, they have to balance, but they 
break those budgets up into operation 
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and maintenance, or consumption and 
investment, and so that is why we 
make mortgage payments every month 
and that is why we borrow for our 
automobiles and that is why we borrow 
for the most important probably of all, 
to send our children to college and to 
school. So those are investments that 
we spread out over a long time, that is 
the cost of them. 

The way we balance our budget is we 
balance the consumption and we bal- 
ance, and then we add in debt service 
on those investments. Not many of us, 
this Member certainly not, cannot af- 
ford to buy a House in one year or a car 
or a college education. 

That is what my amendment and the 
amendment that many others are co- 
sponsoring tomorrow does. It says you 
should take Social Security off budget. 
Everyone said they do not want to 
touch Social Security. We give Mem- 
bers that opportunity. You cannot 
touch it; it is gone; it is off budget. 

But the other thing we do in this 
that none of the other amendments 
will do that will be in order, is to have 
a capitol budget so the roads, the 
bridges, the infrastructure, those 
things which in some ways families 
would pay mortgage payments on, the 
Federal Government can now account 
for in the way that a family does. You 
pay the mortgage on our House; we 
would have debt service on our roads, 
on a bridge, on water or sewer systems, 
particularly those things that bring 
back far more in economic return than 
what we ever spent on them. 

We have to make sure this country 
grows. My major concern with many of 
the balanced budget proposals, as well- 
intentioned as they are, is because 
they chop off growth because they 
count a dollar for investment the same 
as a dollar for welfare or a dollar for 
food. That is my main concern. 

I urge Members to look at the Wise 
substitute tomorrow, the only one we 
will have a change to truly invest in 
growth and have a chance to do what 
American families do, recognize the 
difference. 

Mr. BECERRA. Mr. Chairman, will 
the gentleman yield? 

Mr. WISE. I yield to the gentleman 
from California. 

Mr. BECERRA. Mr. Chairman, the 
gentleman from West Virginia makes a 
very good point. I think some folks 
that may be watching may think those 
of us who are saying this balanced 
budget amendment is the wrong way to 
go are against ever balancing the Fed- 
eral budget when of course we want to 
balance the budget, but we want to be 
realistic. That is why the gentleman 
from West Virginia’s alternative is 
really a sound way to go because, as I 
explained earlier, if this was a family, 
and we are a family in America and we 
were trying to make decisions for this 
family of America, we would want to 
be able to purchase a home and, we 
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would like to be able to get a 30-year 
mortgage or send our kids to college 
and be able to get some student loans 
to help pay the cost. 

If the gentleman can explain, does 
the balanced budget amendment that is 
on this floor by the majority party, the 
Republicans, allow for that? 

Mr. WISE. There is no capitol budget 
program. It counts a dollar of con- 
sumption exactly the same as a dollar 
of investment, even though the invest- 
ment dollar will bring you back much 
more in economic growth and tax reve- 
nues. 

Mr. BECERRA. And the gentleman's 
proposal which does provide for capitol 
budgeting, could that allow for that 
type of process, a 30-year mortgage? 

Mr. WISE. Yes, it would. 

Mr. GEKAS. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida [Mrs. FOWLER]. 

Mrs. FOWLER. Mr. Chairman, I sup- 
port passage of a strong balanced budg- 
et amendment. 

We must obtain control over our 
debt. This Government has not pro- 
duced a balanced budget since 1969. 
Today we are saddled with a $176 bil- 
lion deficit, nearly $300 billion in an- 
nual interest payments, and a debt of 
some $4.7 trillion. 

This situation cannot continue. 

We will soon consider several ver- 
sions of the balanced budget amend- 
ment. I believe the Barton amendment, 
which requires a three-fifth’s vote to 
raise taxes, is superior. However, if the 
Schaefer-Stenholm amendment, which 
does not include this provision, garners 
the most votes, I will support it on 
final passage. 

Neither of these measures represents 
a cure-all for our problems. But each 
would require the Federal Government 
to finally be accountable to the Amer- 
ican people. 

While a balanced budget amendment 
will require hard decisions, it is not 
synonymous with a threat to our sen- 
iors. Rather, it is our monstrous debt 
and the interest on it that most threat- 
en Social Security and other truly 
vital programs. 

The time for easy decisions is over. 
We must prioritize. I urge passage of a 
strong balanced budget amendment. 

Mr. GEKAS. Mr. Chairman, may I in- 
quire as to the time remaining? 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. GEKAS] has 18 
minutes remaining, and the gentleman 
from Michigan [Mr. CONYERS] has 9 
minutes remaining. 

Mr. GEKAS. Mr. Chairman, I yield 6 
minutes to the gentleman from Texas 
(Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Mr. Chairman, I would like to spend 
a little bit of time explaining exactly 
how the tax limitation provision in the 
balanced budget amendment would 
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work. There has been gnashing of teeth 
about how stringent that process 
might be and how difficult it might be 
to implement. Fortunately for the 
United States Congress, there is ample 
evidence of how tax limitation amend- 
ments to balanced budget amendment 
requirements would actually work. 

I think it has been pointed out on the 
floor earlier, there are 9 States that 
have a tax limitation provision either 
in their Constitution or by statute, in- 
cluding the State that the President is 
from, the State of Arkansas, which has 
a three-fourths requirement to raise 
taxes. 

The Heritage Foundation has done 
extensive data collection to see if in 
those States that have tax limitation, 
it does work or it really does not work, 
and the record shows at the State level 
that tax limitation in point of fact 
does work, 

Between 1980 and 1990, in those States 
that had a tax limitation provision, 
taxes went up by a total of 87 percent 
in that 10-year period. In the States 
that did not have tax limitation provi- 
sions, their taxes went up 104 percent. 

That is a difference of 17 percent. In 
States that have tax-limitation provi- 
sions, taxes went up 17 percent less in 
a 10-year period between 1980 and 1990 
than in those States that did not have 
the tax limitation provision. 

Why do we want a tax limitation pro- 
vision at all? 
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Ultimately you want that, because 
you want to make government more ef- 
fective, you want to make government 
more responsive to the people, and you 
want the Government to spend less 
money. 

If you do not have as much money to 
spend, you do not spend as much 
money. 

The States that, again, have a tax- 
limitation provision by statute or in 
their constitution, their spending did 
go up, but it went up about 9 percent 
less than in those States that did not 
have a tax-limitation provision on the 
books, again, in the period between 
1980 and 1990. 

So what does that mean? If you take 
those numbers and put them at the 
Federal level, a 9-percent reduction in 
Federal spending would be over $100 
billion in the fiscal year that we are in 
today. So the bottom line is not only 
do we need to balance the budget in 
Washington, we need to balance it by 
having a tax-limitation provision on 
the books, because tax limitation does 
work. 

If we do that, we are going to have to 
make some tough calls. You know, peo- 
ple have asked me, ‘Well, Congressman 
BARTON, you are the sponsor of this 
provision. How are you going to bal- 
ance the budget? Where are you going 
to cut?’’ My answer is quite simple, “I 
think we look at every Federal pro- 
gram.” 
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We passed a resolution on the floor 
earlier this afternoon that specifically 
exempts Social Security. So some peo- 
ple have come to me and they say, 
‘Well, that is only for this year. Why 
not exempt Social Security in totality 
by putting it into the constitutional 
amendment?” And the simple answer 
to that is because if you exempt any 
program in the amendment itself, it 
goes into the Constitution. It would 
not be totally hypothetical to think at 
some point in the future everything in 
the Federal budget would be in that 
program. We could have an instance 
where the Social Security budget at 
some point in time, if it were specifi- 
cally exempted in the Constitution, not 
only would include the Social Security 
budget as we know it today, it could 
include the defense budget. We do not 
want to put into the Constitution any 
specific exemptions. 

Finally, Mr. Chairman, let me simply 
state that the three-fifths requirement 
for a tax increase is important, because 
it balances the amendment. We have 
the three-fifths requirement in the 
Stenholm-Schaefer amendment to 
raise the debt ceiling; we have the 
three-fifths vote requirement to borrow 
money in a given fiscal year. If we do 
not put the three-fifths requirement in 
for a tax increase, we have really cre- 
ated an incentive, intentionally or not, 
to balance the budget by raising taxes. 

So I would respectfully request that 
when we actually come to the vote to- 
morrow that the colleagues in the 
Chamber vote for the Barton-Hyde- 
Tate-Geren tax-limitation, balanced 
budget amendment and send it to the 
Senate where we encourage the Sen- 
ators to do likewise. 

Mr. GEKAS. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTON of Texas. Iam happy to 
yield to the gentleman from Penn- 
sylvania. 

Mr. GEKAS. As I was listening to the 
gentleman recite the record of the 
States and the supermajorities in those 
States, it dawned on me, someone else 
has mentioned before that in those 
States where the taxes were raised 
even in the face of the supermajority, 
it almost had to be, did it not, a bipar- 
tisan vote that finally carried the day? 

Mr. BARTON of Texas. The gen- 
tleman is correct. 

If I could respond, the gentleman is 
correct, because in the nine States that 
have tax-limitation requirements, it is 
a bicameral, bipartisan legislature, and 
my understanding is that it was a bi- 
partisan effort. 

Mr. GEKAS. I thank the gentleman. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Geor- 
gia [Mr. LEWIS], who serves as our chief 
deputy whip, in addition to his other 
responsibilities. 

Mr. LEWIS of Georgia. Mr. Chair- 
man, I want to thank my friend and 
colleague, the gentleman from the 
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State of Michigan, for yielding me this 
time. 

Mr. Chairman, our Constitution is an 
extraordinary document. Our Constitu- 
tion is the only document of its kind in 
the world to have lasted so long and to 
have been used so often as a model for 
other nations. 

This balanced budget amendment 
that we consider tonight would dis- 
honor our Constitution. It substitutes 
good politics for what is good policy, 
for what is right. 

Make no mistake. I want a balanced 
budget like everyone else. I do not 
want our children and unborn genera- 
tions to bear the burden of the deficit 
and increasing national debt. 

But I believe we must deal with this 
issue in a responsible and sensible way. 
Passing the buck to future sessions of 
Congress is not responsible. 

The new Republican majority must 
tell the American people what they are 
going to cut, whether it is Social Secu- 
rity, Medicare, a school lunch program 
for our children. 

Our knees, the American people’s 
knees, will not buckle as some on the 
Republican side have suggested. 

Two years ago Members on this side 
of the aisle made the hard choices 
needed to reduce the deficit. We re- 
duced the Federal deficit by over $500 
billion. We acted responsibly. I expect 
no less from those on the other side of 
the aisle. 

Now they are in charge. They are in 
control. Lay your cards on the table 
face up. Tell us the hard choices you 
are willing to make, be straight with 
our children and the elderly. Tell them 
what they will have to do and what 
they will have to do without. 

We do not need this amendment to’ 
our Constitution, Mr. Chairman. What 
we need is courage, raw courage, to 
make the tough choices facing our 
country. 

Have the courage to do the right 
thing and vote against this amend- 
ment. 

Mr. GEKAS. Mr. Chairman, I yield 3 
minutes to the gentleman from Ne- 
braska [Mr. CHRISTENSEN], the only 
unicameral State in the Union. 

Mr. CHRISTENSEN. Mr. Chairman, 
in February 1982 President Ronald 
Reagan said the Federal Government 
has taken too much tax money from 
the people, too much authority from 
the States, and too much liberty with 
the Constitution. Truer words were 
never spoken. 

That argument is as germane today 
as it was 13 years ago. Last year we ex- 
perienced the largest tax increase in 
American history, and yet, sadly 
enough, the deficit continued to grow. 
The time has come to restore fiscal 
sanity in our Government and pass the 
Barton balanced budget amendment. 

I was sent to Washington to reform 
government, to change the way Con- 
gress does business. In the first 3 weeks 
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of the 104th Congress, we have barely 
scratched the surface of the Contract 
With America, the vehicle for the very 
reform that the American people sent 
us here to do. 

The balanced budget amendment is 
at the heart of this contract. Since 1935 
the American people have been waiting 
for Congress to pass this measure. Pa- 
tiently they have waited year after 
year, only to see another legislative 
year pass by with no balanced budget 
amendment. 

How long will we make them wait? 

The opponents of the balanced budget 
amendment and our own President of 
the United States last night said before 
we pass the balanced budget amend- 
ment and send it to the States for rati- 
fication we must specify every cut for 
the next 7 years. I ask those opponents 
if someone decides that they want to 
lose weight and live a healthier life, do 
they not first take a pledge to eat right 
and exercise, and after taking that 
pledge, then lay out a plan and a sched- 
ule of how they will attain their goal? 

Ladies and gentlemen, our Govern- 
ment is fat with debt. The only way to 
insure a healthy America is to pledge 
to this country a balanced budget and 
define that commitment within the 
United States Constitution. 

Once we have sealed our commit- 
ment, we will lay out a national diet of 
fiscal responsibility, balanced by the 
exercise of spending cuts across the 
board, and, as with any good fiscal 
diet, we will forbid the consumption of 
congressional pork. We will insure our 
agreement by mandating that only the 
consent of three-fifths of this body, as 
laid out in the Barton amendment, not 
just a simple majority. 

We need to seriously consider this, 
because it is very important. We need 
to put handcuffs on our Federal Gov- 
ernment so it cannot turn to raising 
taxes every opportunity it gets. 

My colleagues, this Nation is broke. 
Tax increases alone have not solved the 
problem. We must begin now to put 
America back on track. 

I stand in strong support of the Bar- 
ton balanced budget amendment and 
encourage my colleagues to join in this 
effort. 
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Mr. GEKAS. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Con- 
necticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman and my colleagues, I 
rise in strong support of the balanced 
budget amendment for three reasons. 
First of all, we have no choice. We are 
spending $800 million every single day 
on interest. Soon we will be spending $1 
billion every single day on interest on 
the national debt. We cannot ask our 
children to support a growing number 
of seniors living 20 and 30 years after 
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retirement and spend a billion dollars a 
day on interest on the national debt. 
We will destroy their standard of liv- 
ing, we risk our own democracy. 

It is that serious. 

We must balance the budget. We have 
no choice. 

Let us look at the record of this 
body. I have been here 12 years, since 
1985, and I have submitted balanced 
budgets, line by line, cuts. They were 
reasonable when the problem was man- 
ageable. 

I have had the Democratic chairman 
of the Committee on the Budget get up 
and say to the moderate Republicans 
who proposed this budget, ‘Good 
thinking, thoughtful, real good effort. 
We are going to do most of this.” But 
it never happened. 

I have submitted budgets, I have been 
part of bipartisan teams to submit 
budgets, I voted for tax increases and 
spending cuts, and it has gotten worse 
and worse and worse. 

So our record is bad. In the States, 
that has been the harness, a balanced 
budget amendment, which forces atten- 
tion to this matter on a year-by-year 
basis. It has worked for them. We must 
try it, because we are squandering the 
Nation’s resources and compromising 
our children’s future. 

Third point: How do we achieve it? Of 
course, we cannot tell you. How many 
times have you walked into factories in 
your districts? I can tell you I have 
walked into a factory in my district, 
faced with the absolute panicked look 
on the faces of the leadership who had 
just found out they were going to have 
to be required to cut 20 percent of their 
workforce in 1 year. I said to them, 
“How will you do it?” Their answer 
was, “We don’t know.” 

I came back a year later, and I said, 
“How did you do it?” They said, “Well, 
we did this, and then we did that, and 
then we found out we could do this and 
do that, we discovered that not only 
could we do it, but we improved the 
quality of the product.” 

I remember in one factory I went to, 
I said “So what now?” I get this ter- 
rible stare that said, “We just learned 
we have to do it again.” 

Now, do we know how to do it? No. 
But we do know that if we have to do 
it, we can do it. We do know that if we 
have to do it, we will face up to the 
fact that those kids cannot support 
public employees retiring 10 years be- 
fore they can retire. We do not like 
talking about that. We do not want to 
make that decision. 

These are tough times. Let us do it, 
let us have the guts, the courage to 
serve not only our people but our chil- 
dren. 

The CHAIRMAN. The Chair will re- 
mind the committee that the majority 
does have the right to close. 

Mr. CONYERS. Mr. Chairman, I yield 
5 minutes to the distinguished gen- 
tleman from North Carolina [Mr. 
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WATT], a very able and committed 
member of the Committee of the Judi- 
ciary. 

Mr. WATT of North Carolina. I thank 
the gentleman for yielding this time to 
me. 

Mr. Chairman, I have sat throughout 
this debate, the entire course of it, and 
I think we beat this dog probably as 
much as we can beat it, as we say in 
North Carolina. I have not heard any- 
body come here who has not expressed 
a commitment to a balanced budget. 
But the American people should know 
that it is really the debt, the national 
debt that is the drag on us. 

So a balanced budget is not going to 
get us there. It is going to take a series 
of surplus years to start the reduction 
in the national debt. 

I think everybody has talked about 
that at one level or another. I want to 
come at this from a slightly different 
angle because the real problem that I 
have with the balanced budget amend- 
ment, this balanced budget amendment 
and all of the balanced budget amend- 
ments that are coming before us under 
the series of amendments, is that they 
jeopardize my right to have an equal 
vote in this institution. 

Every amendment that is coming be- 
fore this body has a three-fifths major- 
ity of some kind in it. Everything that 
I stand for tells me that my vote and 
the votes of my constituents, based on 
constitutional principles, ought to be 
equally valued. 

So I cannot support a constitutional 
amendment that says to me that next 
week or next year or in the year 2002 
somehow my vote in this body is going 
to be less valuable than another Mem- 
ber of this body. 

This three-fifths majority devalues 
my vote. 

The second problem is that despite 
all of the protestations to the con- 
trary, the American people do not op- 
erate their lives on a balanced budget 
every year. We fund the acquisition of 
homes by borrowing, we finance edu- 
cation by borrowing. Those are invest- 
ments that we make because we think 
they are important. 

Over time, over a long period of time, 
we pay those things off, but they pay 
dividends to us in the meantime. 

Now I had an amendment that I of- 
fered before the Committee on Rules, I 
tried to get it to address this issue of 
devaluing my vote. 

I went to the Rules Committee and I 
said, ‘Here is an amendment that 
would have a balanced budget amend- 
ment to the Constitution, but when we 
were going to waive that balanced 
budget amendment, we come back in 
here and we would take a vote by ma- 
jority so that every Member of this 
House would continue to have an equal 
value to their vote because that is the 
constitutional principle, that is the 
majority rule principle, that is the 
American way, that is the fair way.” 
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But the Committee on Rules, I say to 
my colleagues and the American peo- 
ple, elected not to make this amend- 
ment in order. I had nine other amend- 
ments that I tried to offer to this bill 
in the Committee on the Judiciary on 
which I sit. The committee closed down 
at 6:30 on Wednesday, 2 weeks ago, and 
said, “We are not going to take any 
more amendments. We don’t care 
whether you are a member of this com- 
mittee or not, we are not going to let 
you offer any amendments.” 

So Iam being deprived of the value of 
my vote; I am being deprived of the op- 
portunity to offer amendments on this 
floor, and I think that is the disservice 
that we are doing to the American peo- 
ple. 

We have got to debate these things 
regardless of the outcome of the vote 
and come in and vote and take those 
hard choices, and then we can maybe 
balance the budget. 

Mr. GEKAS. Mr. Chairman, I yield 
2% minutes to the impeccable gen- 
tleman from Louisiana (Mr. TAUZIN]. 
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Mr. TAUZIN. Let me first thank my 
friend, the gentleman from Illinois 
(Mr. HYDE], for assuming my position 
as the second sponsor of the Barton- 
Tauzin amendment which has been an 
amendment before this body for many 
years. I can think of no finer gen- 
tleman to assume this role in this new 
majority than my friend, Mr. HYDE. I 
also want to congratulate my friend, 
the gentleman from Texas [Mr. PETE 
GEREN], for the role he is playing in the 
effort to pass the Barton-Hyde-Geren- 
Tauzin—many Members—bipartisan 
amendment to the U.S. Constitution, a 
required balanced budget and to re- 
quire it in the right way. I want to 
make just three points tonight: 

In this age of cyberspace and high- 
speed technology in communications 
there is a word that is very current and 
very popular right now called a new 
way of seeing things. It is a paradigm, 
it is called, a new way of looking at 
things, a new way of seeing things, a 
new order of things. The old paradigm 
here in the U.S. Congress and in Amer- 
ica has been very simple. People elect- 
ed Members to go to Congress to get 
back as much of their tax dollars as 
they could, and bring them back home 
and spend them at home, and let me 
tell my colleagues that paradigm has 
worked wonderfully. We have all done a 
marvelous job of that. Every one of us 
has been extraordinarily good at com- 
ing to Washington, bringing back our 
taxpayers’ dollars back to home and 
spending them at home. In fact we 
have done such a wonderful job of it 
that we spend a great deal of money 
more back home, more than our tax- 
payers sent to Washington, DC. It is 
called a deficit. It is called a debt. We 
have operated under this old paradigm 
for many, many years now, and we 
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have riddled our country with debt as a 
result while we have brought the bacon 
home. 

I think the message of the last few 
elections has been very simple. The 
message of the last few elections has 
been to cut it out. It is time for a new 
paradigm. It is time for us to elect 
Representatives to Washington who 
will stop spending money we do not 
have. 

The new paradigm is to come up here 
and balance the budget. I ask, How do 
you do it? Do you do it by borrowing in 
a capital account, as some have rec- 
ommended?” Well, this Government 
borrows. Unlike most families in 
America, Mr. Chairman, we borrow and 
never pay the debt. The debt just piles 
up. We never pay the mortgage. It piles 
up on us and our children. 

Second, do we balance the budget by 
raising taxes on Americans again, and 
again, and again? That is the easy way, 
but they are telling us to cut spending 
first,.and I say to my colleagues, “If 
you want to cut spending first to bal- 
ance the budget instead of taxing the 
dickens out of the people at home, you 
need to vote for the Barton-Hyde- 
Geran-Tauzin amendment to the Con- 
stitution.” 

Mr. CONYERS. Mr. Chairman, I yield 
myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] is recog- 
nized for 2 minutes. 

Mr. CONYERS. Mr. Chairman, all I 
can think of is what has been the 
weight or the effectiveness of the dis- 
cussion on amending the Constitution 
of the United States that has tran- 
spired on this floor today, and I think 
on balance, as we study our CONGRES- 
SIONAL RECORD, as our citizens across 
the several States examine the argu- 
ments for this important policy 
change, I think that there will come up 
a shortage of logic that would persuade 
people that we have now reached a sys- 
tem or a process that would make 
sense in making this massive change 
out of desperation, to be sure, to the 
Constitution because the bulk of all of 
the arguments that I have heard for 
this amendment is that we are failing, 
we have tried everything else, and 
there is nothing left to do. 

In my judgment that is not enough. 
In my judgment we have already start- 
ed reducing the deficit annually, and 
from that modest position that we find 
ourselves, Mr. Chairman, we could eas- 
ily begin to build on increasingly re- 
ducing the deficit and, ultimately, the 
national debt. 

So, Mr. Chairman, I leave this first 
day of leading the debate on this side 
on a constitutional amendment dis- 
turbed that there has not been a per- 
suasive case made for a constitutional 
amendment. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Florida 
(Mr. WELDON]. 
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Mr. WELDON of Florida. Mr. Chair- 
man, I speak out in support of the bal- 
anced budget amendment not only be- 
cause I believe it is good policy or that 
it is a policy that is supported by many 
of the leaders of this body, but because 
it is a policy that is supported by the 
people of my district. There was no 
issue that I found stronger support for 
than a balanced budget amendment 
during my campaign, and I believe the 
reason that the public recognizes that 
we need this is because they have seen 
in more than 30 of our States that the 
States, when they implement their 
constitutional amendment to balance 
the budget, that the leaders in their 
legislative bodies are able to balance 
the budget. Yes, they have to work 
hard, make tough decisions, stay until 
late at night, but they are able to when 
the fire is put to their feet. 

The people of this great country have 
been very patient with this body, ask- 
ing for the past 15 years that we bal- 
ance our budget. They are not holding 
us to a higher standard. I believe we 
need to submit to their will, pass a bal- 
anced budget amendment. 

Mr. GEKAS. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman from Pennsylvania [Mr. 
GEKAS] for yielding this time to me. 

The distinguished ranking member of 
the Committee on Government Reform 
and Oversight just a moment ago said 
that at the conclusion of the first day 
of a very important and historic debate 
in this country on the balanced budget 
amendment he had not heard convinc- 
ing argument, a persuasive argument, 
for enacting a constitutional amend- 
ment requiring the Congress and the 
President, that is to say, the legisla- 
tive and executive branch, to enact an 
annual Federal budget that is bal- 
anced. Well, let me provide that argu- 
ment, counterargument. 

Congress has failed to control the 
deficit despite legislative attempts to 
cut Federal spending. At the end of 
1994, Mr. Chairman, the deficit was pro- 
jected to be $223 billion, and the public 
debt, the national debt that is passed 
on to our kids and grandkids, all future 
Federal taxpayers, which is the accu- 
mulation of each year’s deficit, will 
reach $4.7 trillion. Left unchallenged 
the deficit will grow and continue to 
reach crisis proportions early in the 
next century. 

The choices are hard, but necessary, 
and that is why we must enact a bal- 
anced budget amendment to impose a 
very real fiscal restraint in this body. 

Mr. GEKAS. Mr. Chairman, I yield 30 
seconds to the gentleman from Penn- 
sylvania [Mr. Fox]. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, I appreciate the opportunity to 
address the body tonight inasmuch as 
we really have a historic time to pass 
what will be a balanced budget amend- 
ment with a three-fifths tax limitation 
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which is what the country really 
wants. If we put our fiscal house in 
order everything else in the Contract 
With America can be accomplished, but 
this is the most important part of the 
contract. We want to make sure that if 
we have people, we have families, that 
have to be on budgets, this Congress 
has to be on a budget, and I thank the 
gentleman from Pennsylvania [Mr. 
GEKAS] for this time that he has yield- 
ed for this purpose. 

Mr. GEKAS. Mr. Chairman, I yield 
the remainder of the time to the distin- 
guished gentleman from Ilinois [Mr. 
HYDE], an institution within an insti- 
tution. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. HYDE], an institu- 
tion, is recognized for 14% minutes. 

Mr. HYDE. I think the gentlemen are 
suggesting I should be institutional- 
ized. 

Mr. Chairman, I just want to say as 
to the supermajority on raising taxes: 

When the Government expands its 
power from one level of gross domestic 
product to another in terms of its fis- 
cal reach, that ought to be an extraor- 
dinary decision because we are reach- 
ing into people's pockets and we are 
taking a great rate of the blood, sweat 
and tears that they have earned 
through their own work. So that ex- 
traordinary reach ought to be an ex- 
traordinary decision, and that ought to 
call for an extraordinary vote. So to in- 
crease taxes, to increase the reach of 
Government, it seems to me is an ex- 
traordinary decision. It has not been 
until now, but we are going to try to 
make it an extraordinary decision, and 
not have that left to a simple majority 
vote. 
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Sixty percent is not that tough to get 
over 50 percent, but it is a little tough- 
er, and we want to avoid the bias to- 
wards increasing taxes as the line of 
least resistance to balancing the budg- 
et. 

I would say to my friend from North 
Carolina, the only amendment that the 
gentleman offered to be brought before 
the Committee on Rules was one we did 
vote on in the full committee, and he 
lost 13 to 19. I will agree the Commit- 
tee on Rules did not have a relitigation 
of that issue, and I wish they had be- 
cause the gentleman is a member of 
the committee. But the other nine 
amendments that the gentleman says 
he had, I never did see them, but he 
said he had them. He must not have 
thought too highly of them, because he 
did not even offer them. 

Mr. MFUME. Mr. Chairman, I rise 
today in opposition to the measure be- 
fore us and I urge my colleagues to do 
the same. 

Mr. Chairman, I support a balanced 
federal budget. 

As such I have, since coming to Con- 
gress, attempted to be fiscally respon- 
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sible in my votes. I have tried to be 
consistent in my support of both spend- 
ing cuts as well as revenue increases 
that I felt were necessary and would 
not have a negative impact on the na- 
tional economy. I have tried to act in 
the best interest of the people of our 
nation, both socially and economically. 
In addition to voting to cut programs 
that in other circumstances I would 
have whole heartedly supported, such 
as the Space Station, I have seen inad- 
equate funding for a number of pro- 
grams which I consider vital to our 
people. 

If I had a dollar for every instance in 
which I have said to a constituent, “I 
agree that this program is meritorious, 
but the fiscal reality is that the federal 
government is not going to be able to 
help,” I may very well have been able 
to eliminate our national deficit by 
now. 

As the representative of some of our 
nation’s poorest people, I can attest to 
the problems that we are being forced 
to neglect because of the budget defi- 
cit. 

Children go to bed hungry at night 
because their parents cannot find work 
and because there is no one else to help 
them. Parents cannot find work be- 
cause they have lost their jobs, some- 
times as a result of government poli- 
cies, and they do not have the training 
to make them appealing to potential 
new employers. Senior citizens cannot 
afford to heat their homes in the win- 
ter, a sometimes fatal condition. Small 
or minority owned businesses cannot 
even get started due to a lack of cap- 
ital. 

Mr. Chairman, colleagues, I see vic- 
tims of the Federal deficit every day, 
and while I sympathize with them I am 
forced to talk about fiscal realities. 

So I would argue that perhaps more 
than others, I am aware of the long- 
term problems that our deficit is caus- 
ing the people of our nation. 

Given my concerns, then, people may 
be surprised by my strong opposition 
to this constitutional amendment. Yet 
I am passionately opposed to this 
amendment, as I do not feel that it is 
the proper answer to our problem. 

In fact, I would argue that this 
amendment may do more harm than 
good not only to our nation but also to 
the very people whom I feel the govern- 
ment has already neglected. 

According to a report recently re- 
leased by the Economic Policy Insti- 
tute, the result of the Balanced Budget 
Amendment is that by the year 2002 my 
congressional district alone would lose 
more than $904 million. This translates 
into $1,513 per person in Maryland’s 
seventh congressional district. 

To recover losses to my state’s high- 
way, educational, job training, hous- 
ing, environmental, Medicaid and other 
programs Maryland would be forced to 
raise taxes dramatically, by as much as 
13.5 percent by the year 2002 if the bal- 
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anced budget amendment and other Re- 
publican proposals. 

Not only would this wreak economic 
havoc on my district and on my state, 
but the people who I mentioned earlier 
who have already been denied many 
basic human needs because of budget 
constraints would continue to suffer. 

A study released by the non-partisan 
Children Defense Fund points out that 
in Maryland alone 25,400 babies, pre- 
schoolers, and pregnant women would 
lose infant formula and other nutrition 
supplements that they currently re- 
ceive through the Women, Infants, and 
Children [WIC] program. 59,250 children 
would lose their access to food stamps. 
108,000 would lose free or subsidized 
school lunch program lunches. 

While these numbers may be derived 
from a worst case scenario, it is the 
only scenario under which we can oper- 
ate, as we do not have even seen a 
sketchy blue print of how the budget 
would be balanced under the current 
proposal. 

In short, I would greatly prefer that 
instead of spending our time talking 
about gimmicks and amending the 
Constitution, we concentrate on estab- 
lishing our fiscal priorities and getting 
our house in order. 

| would prefer that we spend our time devel- 
oping long-term strategies to reduce our deficit 
in a meaningful yet economically responsible 
way, rather than continue to debate an ideal 
that can, one way or another, be cir- 
cumvented. 

Congress has, in the past, shown a willing- 
ness to bypass targets set into law for the fed- 
eral deficit. The most recent example is the 
Gramm-Rudman-Hollings Act. Rather than ad- 
here to the limits established in the legislation 
Congress and the Administrations projected 
higher revenues than were realistic and took 
many items off budget. 

The result was that overruns in deficit 
spending, above the budget resolutions, aver- 
aged $34 billion from 1980 to 1992. The fact 
of the matter is that unforeseen events, such 
as the savings and loan crisis and Operation 
Desert Storm make annual deficit targets un- 
realistic. 

As | said earlier, rather than idealistic gim- 
micks | would prefer sensible economic poli- 
cies to attain our goal. 

With the 1993 Omnibus Budget Reconcili- 
ation Act Congress and President Clinton took 
a more reasonable, and | would argue more 
effective, step toward fiscal responsibility. The 
1993 Reconciliation bill cut discretionary 
spending, placed caps on future expenditures, 
and raised revenues by increasing the pro- 
gressive structure of federal taxes. As a result 
of that Act, the deficit is projected to fall from 
$290 billion in 1992 to $166 billion in 1996. 
For the first time since President Truman, the 
federal deficit has fallen three years in a row. 

Beginning in 1982 Congress has been de- 
bating a Balanced Budget Amendment to the 
Constitution. Yet between 1982 and 1994 our 
national deficit has increased by $12.3 billion. 

Mr. Chairman, colleagues, | oppose the Bal- 
anced Budget Amendment to the Constitution. 
| would like to eliminate our deficit, and | am 
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committed to working toward that goal regard- 
less of the outcome of this debate. | would 
urge my colleagues to consider what they are 
doing and to think long and hard about sub- 
stantive changes versus gimmicks. 

Mr. STOKES. Mr. Chairman, | rise in oppo- 
sition to the Balanced Budget Amendment. 

At the core of the Republican Contract With 
America is a three part fiscal initiative: to si- 
multaneously cut taxes, amend the Constitu- 
tion to require a balanced budget by the year 
2002, and increase defense spending. These 
goals are coupled with a stipulation that Social 
Security not be cut. The combined cost of the 
initiative translates into an over one trillon dol- 
lar price tag. The GOP has yet to outline how 
it proposed to achieve these objectives. 

If we hold to the Contract’s bare minimum 
stipulations alone—no cuts in defense spend- 
ing, and preserve Social Security, federal pro- 
grams would have to be cut across-the-board 
by 30 percent or more. If the GOP honors its 
Contract, all spending cuts will have to come 
from programs like education, health, the envi- 
ronment, housing, nutrition, biomedical re- 
search, mass transit, federal pensions, Medi- 
care, Medicaid, and welfare. When the GOP 
increases defense spending as it proposes to 
do, the cuts in these programs would have to 
increase. 

So, as you can see, the dilemma is not 
should we balance the budget but more impor- 
tantly how, especially against a backdrop of 
GOP promised tax cuts and defense spending 
increases. According to the Treasury Depart- 
ment, reducing taxes alone will add $376 bil- 
lion to the deficit in seven years. 

The legislation setting forth the balanced 
budget provision, House Joint Resolution 1 
was marked up and approved by the House 
Committee on the Judiciary on January 11. 
The Democratic members of the Committee 
denounced Judiciary Committee’s Chairman 
HENRY HYDE for railroading the legislation 
through the Committee. This action was a 
gross insult not only to the democratic mem- 
bers of the Committee but to the American 
people as well. Americans have a right to 
know the impact of the Republican Contract 
With America on their community, their jobs, 
and their lives. 

House Majority Leader RICHARD ARMEY re- 
cently stated on “Meet the Press” that, “The 
fact of the matter is once members of Con- 
gress know exactly, chapter and verse, the 
pain that the government must live with in 
order to get a balanced budget government, 
their knees will buckle.” The recent Wall 
Street Journal/NBC News Poll revealed that 
when asked, “Do you favor or oppose a bal- 
anced budget amendment to the Constitu- 
tion?” —68 percent of the respondents favored 
and 19 percent opposed the amendment. 
However, when the respondents were asked, 
“Would you favor or opposed a balanced 
budget amendment to the Constitution if it re- 
quired a 20 percent cut in spending.on entitle- 
ment programs such as Medicare, Medicaid, 
and veterans’ benefits?”"—61 percent opposed 
the amendment and 33 percent favored it. 

The Treasury Department recently con- 
ducted a state-by-state analysis of the impact 
of the balanced budget amendment and the 
Republican Contract With America. By even 
conservative estimates, for Ohio, the loss is 
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over $12 billion. This amount includes $3.9 bil- 
lion in federal grants reductions, and $8.2 bil- 
lion in reduced annual federal spending in 
Ohio. More specifically, the loss to Ohio is: 
$2.4 billion per year in lost funding for Medic- 
aid; $4.7 billion per year in reduced Medicare 
benefits; $233 million per year in lost highway 
trust fund grants; $290 million per year in lost 
funding for welfare—Aid to Families with De- 
pendent Children; and $4.5 billion per year in 
lost funding for other areas including edu- 
cation, job training, the environment, housing, 
student loans, veterans’ benefits, and grants 
to local governments. 

The most vulnerable populations in our soci- 
ety will be hit the hardest by the balanced 
budget amendment. Children would suffer tre- 


mendously. 
In Ohio alone: 
Nutrition impact: 75,800 babies, pre- 


schoolers, and pregnant women would lose in- 
fant formula and other WIC nutrition supple- 
ments. 183,350 children would lose food 
stamps. 291,800 children would lose free or 
subsidized School Lunch Program lunches. 
20,950 children in child care and Head Start 
would lose Child and Adult Care Food Pro- 
gram meals. 

Welfare impact: 141,900 children would lose 
welfare benefits—Aid to Families with Depend- 
ent Children. 11,500 blind and disabled chil- 
dren would lose Supplemental Security In- 
come [SSI]. 

Education impact: 10,200 children would 
lose Head Start early childhood services. 
56,300 children would lose remedial education 
through Title |. 

Health care and child care impact: 284,400 
children would lose Medicaid health care cov- 
erage. 10,150 or more children would lose 
thefederal child care subsidies that enable 
parents to work or get education and training. 
287,150 cases now served by the state child 
support agency would lose help to establish 
paternity or collect child support. 

In fact, because of its constituency base, a 
GOP-controlled Congress is more likely to cut 
funding in urban areas rather than in suburban 
and rural ones. 

Because Social Security and defense must 
be left untouched, and the interest on the debt 
must be paid, all of the spending cuts will 
have to come from one-half of the budget. 
Under past deficit reduction laws—like 
Gramm-Rudman—Congress set yearly man- 
datory budget targets in order to balance the 
budget. 

In fiscal year 1993, the latest year that 
state-by-state federal expenditure data is 
available, Ohioans received a total $46 billion 
in federal dollars. If the states seek to make 
up the loss in federal funding, the Treasury 
Department estimates that nationally state 
taxes would have to increase 12 percent. The 
Treasury Department estimates that Ohio 
would have to increase state taxes by 19.8 
percent across-the-board to make up for the 
loss in federal grants. 

| urge the defeat of the balanced budget 
amendment. 

Mr. BONILLA. Mr. Chairman, | rise today in 
support of the balanced budget amendment to 
the Constitution of the United States. Presi- 
dent Clinton has promised the American peo- 
ple he would end the budget deficit. During his 
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State of the Union Address, President Clinton 
expressed his ardent desire to cut spending 
and balance the budget. It has been 25 years 
since Congress has balanced the Federal 
budget, and the deficit continues to grow with 
each year. For the sake of our future, | urge 
my colleagues to adopt the balanced budget 
amendment with the supermajority tax provi- 
sion. 

The people of the 23d District of Texas and 
the people of this Nation overwhelmingly sup- 
port the passage and ratification of a balanced 
budget amendment. The balanced budget 
amendment is a tool that will compel Con- 
gress to make tough budget decisions. Unfor- 
tunately, such decisions have been avoided 
for many years. Families have to maintain a 
balanced budget and, in fact, 48 States have 
some sort of balanced budget requirement; 
yet, even after years of fiscal abuse the U.S. 
Congress has no provision calling for a bal- 
anced budget. 

Mr. Speaker, | would also encourage my 
colleagues to embrace the supermajority pro- 
visions included in this bill. Raising taxes 
should not be the easy way to combat the def- 
icit. The Congress must refrain from taxing 
citizens into obliviion. A three-fifths require- 
ment to increase taxes would help protect our 
economy from the stifling effects of high taxes, 
while also requiring Congress to reduce over- 
all spending. It will be imperative that Con- 
gress examine carefully every function of the 
Federal Government and make the appro- 
priate reductions or terminations. Not only 
must we pass the balanced budget amend- 
ment, but we must also protect citizens from 
the prospect of increased taxes. 

We cannot saddle future generations with 
the bills for continued wasteful Government 
spending. Although past votes have been 
close, a proposed amendment has never been 
successful in the House and the Senate. In 
1990, the amendment failed by only seven 
votes in the House and in 1992, it failed by 
only nine votes. However, with the renewed 
interest of the American public and a Repub- 
lican majority in both chambers, it has become 
clear that a balanced budget amendment is 
not only needed, but coveted by the citizens of 
this Nation. 

Mr. Speaker, | urge this chamber to adopt 
measures that will safeguard the futures of our 
children. Presently, our national debt of $4.5 
trillion stands to destroy all that we have cre- 
ated. Opponents of this provision want to 
know how we will balance the budget, they 
want to know the specifics behind such a pro- 
posal. No Member in this chamber can outline 
changes that will occur between now and 
2002, which is the year this bill would require 
a balanced budget. There is no question that 
we will all be asked to make some tough 
budget choices. It is important to remember, 
however, that such choices must be made for 
the good of this Nation's future. 

Mr. LATOURETTE. Mr. Chairman, before 
the end of this day, the 104th Congress could 
vote on a historic piece of legislation—the bal- 
anced budget amendment. It is a piece of leg- 
islation | intend to support not simply because 
it's the right thing to do, but because it’s the 
only thing to do. 

Some will argue that the solution to our 
Government's financial woes is to simply start 
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exercising more discipline in the budgeting 
process. History has proven this does not 
work. Time and time again, Congress’ best in- 
tentions to cut the fat out of a very bloated 
Federal Government have fallen by the way- 
side. At the end of 1994, the deficit was ap- 
proximately $223 billion and the public debt 
reached $4.7 trillion. Averaged out, every 
man, woman and child in America is saddled 
with this debt to the tune of roughly $18,000 
per person. 

In November, the American people sent a 
very clear message: they want a balanced 
budget amendment because they're tired of 
hearing our shopworn excuses about how im- 
possible it is to balance a budget. Frankly, 
Americans no longer trust us to get the job 
done. But passage of a balanced budget 
amendment will change that. It will force us to 
make the difficult, necessary choices. 

On Wednesday, my Ohio colleague, JOHN 
R. KASICH, stood before a room full of report- 
ers and television cameras and announced 
that the balanced budget amendment will be 
the most important piece of legislation he will 
vote on during his career in the House of Rep- 
resentatives. Even though | am in my first 
month of my first term of Congress, | agree 
with him wholeheartedly. While the goals of 
the Contract With America are noble, the goal 
of a balanced budget is tantamount. We can 
no longer continue to rely on the old method 
of raising taxes every time we get into a deep- 
er financial mess and need cash to bail us 
out. 

lf we do not pass such legislation—which 
will benefit our children, their children and their 
grandchildren—! am convinced that this Con- 
gress will be branded with a legacy we will all 
be ashamed of. | do not plan to be a part of 
that, nor do many of my colleagues, Repub- 
licans and Democrats alike. 

Will balancing the budget be easy? No, but 
neither was digging ourselves into the deficit 
quagmire we're in now. Climbing out will take 
time and it will be an arduous and painful task. 
It also will be one requiring courage. By pass- 
ing this legislation, we in the Congress are 
telling the American people that from this day 
forward we will be fiscally accountable. 

We're no longer simply going to talk about 
making the tough cuts to bring this budget into 
line, we're going to do it. And we're going to 
have the power of a constitutional amendment 
hovering over us like a vulture that hasn't 
eaten in a month to make us stick to our 
promises. Additionally, as a Congress we are 
committed to achieving this goal of a balanced 
budget without placing it on the backs of our 
Nation’s seniors. Social Security is off the 
table. Period. That is my contract with Ameri- 
ca’s seniors. 

Congress has had long enough to act like 
one of those people who keeps telling his be- 
trothed, “Yes, | intend to marry you. . . one 
day.” By passing a balanced budget amend- 
ment, we're setting a date and we plan to stick 
to it. In fact, we've gone so far as to rent the 
hall and hire the band. Rest assured, if we 
fumble on this one, which we won't, the Amer- 
ican people have permission to hang us by 
our thumbnails. Or, you could just not re-elect 
us, which I'm sure some of my colleagues 
would find a far more painful fate. 

In a perfect world, the 104th Congress 
would have passed a balanced budget 
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amendment with a three-fifths or supermajority 
tax limitation. This is what | preferred and this 
is what | felt was the optimal legislation. Yes- 
terday, | voted for its passage. The reason the 
supermajority was necessary was to prevent 
Congress from taking the easy and irrespon- 
sible way out as it has done in the past by 
raising taxes. 

This begs the question: Are we settling for 
second best now, some watered down version 
with no teeth? No. When the 49ers take the 
field this weekend, they will want their starting 
quarterback, Steve Young, as their man. But 
they also will have a competent, capable 
back-up sitting on the bench ready to rise to 
the challenge. The end goal, and one we must 
not lose sight of, is to get the job done. Suc- 
ceed, win, whatever you want to call it, we 
need to make it happen and balance the 
budget. 

As a Congress we've been selfish long 
enough. If we can demand that you start tak- 
ing more responsibility with your lives and stop 
relying on the Government for those things 
you can do on your own, the very least we 
can give you in return is a pledge to be re- 
sponsible today and with your futures. We 
must pass a balanced budget amendment. 

Mr. MINETA. Mr. Chairman, | rise in opposi- 
tion to House Joint Resolution 1. 

| do so not because | am opposed to bal- 
ancing the Federal budget. | fully agree that 
long-term deficit spending, which almost quad- 
rupled our national debt during the Reagan 
and Bush administrations, is a drain on our 
economy and a burden which our country can- 
not tolerate forever. But | do not believe that 
the Constitution of this country should be used 
as a substitute for political courage. 

When President Clinton sent his fiscal year 
1994 budget to this Congress—a budget 
which has successfully reduced the annual 
deficit for 3 years in a row for the first time 
since the Truman administration and more 
than halved it as a percentage of our gross 
domestic product—most of those backing this 
amendment voted against it. 

| do not think anyone in this House was 
happy about the tough choices contained in 
that budget. But a majority of us, thankfully, 
found the courage to vote for it. 

Why is it that those who 2 years ago 
backed away from the specifics of balancing 
the budget now race to not only embrace the 
principle, but to use the Constitution to make 
a political point? 

The 1993 budget vote was a painful one, 
and it was painful precisely because we told 
the American people exactly what pain would 
be involved. We told them exactly what we 
were doing, exactly how much it would cost 
them, and exactly what would be gained as a 
result. 

That, Mr. Chairman, is what responsible 
government is all about. 

It is all very well and good to vote for this 
amendment today, and then tell your constitu- 
ents that you voted to balance the budget. But 
that is not what is happening today. 

Our Democratic leader, Mr. GEPHARDT, ob- 
served not too long ago that we should not 
sign this part of the Contract With America 
without reading the fine print. He was exactly 
correct—except that our colleagues who are 
backing this amendment have not even both- 
ered to write that fine print yet. 
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That is not a responsible way to legislate, 
and | am gravely concerned that this amend- 
ment may one day be written into our Con- 
stitution. 

The question today, however, is not whether 
we will debate a constitutional amendment. 
The question is what form will that amendment 
take? 

Given that environment, | plan to vote in 
favor of the amendments offered by our 
Democratic leader and Democratic whip, Mr. 
GEPHARDT and Mr. BONIOR, and for the 
amendments offered by my friends Mr. CON- 
YERS and Mr. WISE. 

In each case, these amendments make im- 
portant points about the process we are enter- 
ing with this constitutional amendment. 

All three, for example, contain the principle 
that we will not renege on our promises to the 
Nation’s senior citizens in implementing the 
balanced budget—and that we will protect So- 
cial Security. 

And all three have eliminated the super- 
majority requirement that is in such direct vio- 
lation of the principles enshrined in the Con- 
stitution. 

But each amendment offers a crucial prin- 
ciple which | believe any comprehensive con- 
sideration of the balanced budget amendment 
must contain. 

The amendment by the gentleman from 
Michigan [Mr. CONYERS] would prohibit the 
amendment from going into effect until the 
Congress had passed a detail resolution—a 
resolution honestly telling the American people 
what that implementation would mean and 
how it would be accomplished. 

The amendment by the gentleman from 
West Virginia, my good friend Mr. WISE, con- 
tains a provision which | believe has been un- 
fortunately overlooked in this debate: a sepa- 
rate capital budget. 

Mr. Chairman, virtually every State with a 
balanced budget requirement—whether in 
statute or in its constitution—recognizes that 
capital investments are unique. They specifi- 
cally allow for a separate capital budget. 

Most importantly, Mr. Chairman, if it were 
not for those separate capital budgets they 
would not be able to achieve the balanced 
budgets they claim. 

| will vote for these three alternative amend- 
ments, but ultimately | cannot endorse using 
the Constitution of the United States as a plat- 
form to enshrine a political gimmick. 

If the Members who advocate House Joint 
Resolution 1 want to balance the budget, all 
they have to do is put a plan on the table. The 
fact that they have not done so, and openly 
refuse to do so, says something to me about 
the substance, or the lack thereof, of this 
amendment. 

| urge my colleagues to join me in voting 
“no” on final passage. 

Mr. LAZIO of New York. Mr. Chairman, | 
rise today to urge passage of House Joint 
Resolution 1, the balanced budget amend- 
ment. Remember the year 1969? The Beatles 
were still together, man had just walked on the 
Moon, and Watergate was just a hotel. It was 
also the last year the Federal Government 
ended with a surplus of funds. 

Since then, each year, the Government has 
added to the debt, which now totals over $4.7 
trillion—about $19,000 for every man, woman, 
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and child in the United States. A large part of 
our taxes go to the interest payments on this 
debt, $235 billion this year—$643 million per 
day. Interest payments on the Federal debt 
are right behind Social Security and defense 
as the third largest single expenditure in the 
Federal budget. It is time to take drastic ac- 
tion. 

In fiscal year 1995, the Government will 
spend almost $200 billion more than it takes 
in, and this dangerous trend is projected to in- 
crease into the next century. The legacy of 
these deficits, our national debt, is projected to 
reach almost $6 trillion by the year 2000. Un- 
less we control spending now, serving the na- 
tional debt will quickly crowd out all other pri- 
orities in the Federal budget. 

In addition to putting a squeeze on spending 
priorities, large Federal deficits have a pro- 
found affect on the amount of money the pri- 
vate sector in our country has to invest. The 
financing of the deficit each year absorbs 
money that could have been used by the pri- 
vate sector. As a result the Nation suffers from 
a lower rate of private investment, lower pro- 
ductivity, and a lower standard of living. 

The country simply cannot afford to keep up 
this spending pattern. Our children and their 
children should not be saddled with paying for 
our indulgent spending. According to a new 
and comprehensive method of accounting 
known as generational accounting, the Office 
of Management and Budget [OMB] projects 
Americans born in 1992 will face a lifetime net 
tax rate of 82 percent unless we do something 
to change current tax and fiscal policies. This 
is completely unacceptable. 

Efforts to set spending limits to eliminate the 
deficit have failed largely because Congress 
has not had the willpower to enforce them. In 
the now infamous 1985 Gramm-Rudman-Hol- 
lings bill, Congress agreed to balance the 
budget by 1991. As it turned out, Congress 
missed its spending target over the 6-year pe- 
riod by $737 billion. In 1991, the year the 
budget was supposed to be balanced, the def- 
icit grew from $221 to $270 billion. 

By the end of the fiscal year 1995, Con- 
gress will have missed its agreed on deficit by 
$1.944 trillion since Gramm-Rudman-Hollings 
was passed. Two other times in the past 10 
years Congress has agreed to balance the 
budget by a certain date and yet our debt and 
deficit continue to grow. 

Having tried everything else, a constitutional 
amendment now is the only way to break this 
cycle of spending beyond our means to en- 
sure that the Government lives by the same 
rules our families do—every single year after 
the year 2002, except in times of war or real 
national emergencies. 

Some have expressed fears that a balanced 
budget amendment would threaten Social Se- 
curity. On the contrary, a balanced budget will 
protect this program. The greatest threats to 
Social Security and our senior citizens are 
deficits and the debt. To finance our deficit 
spending, the Government sells bonds and 
pays interest on the dividends. Spending more 
on interest payments eats up scarcer Federal 
resources, which in turn, eventually will threat- 
en all programs, even Social Security. 

The balanced budget amendment, by itself, 
will not cure our economic ills, but it clearly is 
a step in the right direction to put our financial 
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house in order, to stop mortgaging our Na- 
tion’s future and to protect future generations 
from economic disaster. Let us have the cour- 
age to pass this amendment. 

Mr. FRANKS of Connecticut. Mr. Chairman, 
| take great pride in rising in support of Con- 
gress doing the people's will and passing a 
balanced budget amendment. 

Since coming to Congress in 1991, | and 
many of my Republican colleagues have voted 
for the balanced budget amendment so that 
we could lift the burden of Congress’ spend- 
thrift ways off the backs of our children and 
grandchildren. In our every attempt to achieve 
fiscal sanity, the then-Democratic majority 
rebuffed our efforts, saying that the House and 
the Senate had the sense of discipline to cut 
the deficit and that a constitutional amendment 
was unnecessary. However, despite the assur- 
ances of the former majority and after many 
ill-advised appropriations bills, our federal 
spending continued and continued to balloon 
to zeppelin-like proportions. 

Mr. Chairman, on November 8, 1994, the 
American people sent a loud and clear mes- 
sage that they were tired of Congress con- 
ducting business as usual. They sent a mes- 
sage that said they have had enough of big 
government and out-of-control spending. | and 
my Republican colleagues have heard that 
message and today we shall take the first 
steps to carry out the people’s agenda. 

When we do pass the balanced budget 
amendment, we will have to make choices 
which will be painful and difficult. Some pro- 
grams will have to be altered while others will 
have to be plainly eliminated. The Congress 
will finally have to come to a conclusion of 
what its priorities are. 

To the senior citizens in my district who are 
concerned about Social Security, | will say— 
as | did in 1994—that | am aware of the con- 
tributions you have made to the Social Secu- 
rity program and that Social Security should 
be left off the table. We need to balance the 
budget by cutting wasteful, frivolous pork pro- 
grams and by downsizing government, not by 
hurting our seniors who have invested in the 
Social Security system with their hard-earned 
dollars. 

There will be six substitutes to H.J. Res 1 
today. Of the six, the one which | favor most 
is offered by my distinguished colleague from 
Texas, [Mr. BARTON]. The Barton substitute 
states that Congress may not adopt a budget 
resolution in which total outlays exceed total 
receipts unless three-fifths of each House ap- 
proves. Also, Mr. BARTON's substitute installs 
a permanent cap on the Federal debt held by 
the public and to break that debt ceiling, the 
House must agree to do so by a super- 
majority. Finally, the House must muster a 
supermajority to raise taxes. Should the Bar- 
ton amendment fail, | intend on voting for the 
substitute offered by Messrs. SCHAEFER and 
STENHOLM. While the Schaefer and Stenholm 
substitute does not include the provision that 
a three-fifths supermajority needs to be mus- 
tered to increase taxes, it does contain provi- 
sions which require supermajorities to in- 
crease the debt ceiling and to enact deficit 
spending. This is important for two reasons. 
First, the supermajority provisions in Sten- 
holm-Schaefer will help ensure that if the Con- 
gress deems a spending increase or debt 


2413 


ceiliing hike necessary, it will be done, in most 
instances, in a bipartisan manner and not 
rammed down the minority’s throat like many 
economic initiatives were in the last Congress. 
Second, the provisions in the Schaefer-Sten- 
holm amendment will force Congress to make 
the hard choices and enact real deficit reduc- 
tion rather than continuously raising our na- 
tional debt levels. For these reasons, | believe 
that the Schaefer-Stenholm substitute is a 
sound solution to enable our country to get out 
of and stay out of the red. 

Mr. KIM. Mr. Chairman, | rise today in sup- 
port of the balanced budget amendment. 

Before | came to this body, | was a small 
businessman. In the operation of that busi- 
ness, | always had to follow one simple rule: 

| could never spend more than | took in. 

Unfortunately, some of my colleagues who 
have never been in the real business world 
probably don’t understand this, so let me tell 
you from personal experience what happens 
to a business that cannot maintain a balanced 
budget. 

When | was in business, | almost had to file 
bankruptcy once because the bank would not 
extend my credit. 

| spent many sleepless nights worrying 
about how | was going to meet my payroll— 
how | was going to come up with the money 
to keep my business going another week. 

If | didn’t come up with that money, | would 
lose everything my wife and | had to our 
name. 

And, unlike the Federal Government, | 
couldn't keep borrowing money endlessly to 
keep myself afloat—and | certainly couldn't tax 
my customers to make up the difference! 

That is the reality that real Americans who 
have real lives have to face everyday. 

Unfortunately, the Federal Government has 
never had to live by these same rules: 

For 33 out of the last 34 years, the U.S. 
Government has spent more than it took in. 

The result? A national debt of over $4 tril- 
lion. 

To put that number in perspective, that is 
over $18,000 for every man woman and child 
in this nation. 

In response to this situation, politicians have 
promised year after year that Congress is 
going to do something about these runaway 
deficits. 

In fact, Congress has gone so far as to 
pass several laws requiring that Congress 
achieve a balanced budget. 

One example of such a law is the 1986 
Gramm-Rudman Deficit Reduction Act. 

But this can be waived—that means ig- 
nored—by a simple majority vote. 

And this has happened time and time again. 

The fact is that despite all the statements 
supporting a balanced budget—despite all of 
the laws which require us to balance the 
budget—we have done nothing. 

And why have we done nothing? 

Because there is no incentive for Members 
of Congress to say “no” to bigger government. 

There is no incentive for Members to make 
the hard decisions necessary to balance the 
budget. 

The balanced budget amendment is the 
only way to end this insanity. 

A balanced budget amendment would finally 
force Congress to face reality and make the 
hard decisions it has avoided in the past. 
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Finally, let me make two other points about 
the balanced budget amendment: 

First, it has become clear that my liberal 
friends are trying to scare the American peo- 
ple by accusing Republicans of wanting to 
make massive cuts in Social Security. 

Let me say that nothing could be farther 
from the truth—the new Republican majority 
can and will balance the budget without cut- 
ting Social Security. 

For this reason, | am glad that Congress 
yesterday passed House Resolution 17. This 
resolution prohibits Congress from cutting So- 
cial Security to balance the budget. 

| can think of no clearer statement of our in- 
tent, as the new Republican majority, to pro- 
tect Social Security from the budget cutting 
axe. 

Second, | have been listening to my Demo- 
cratic colleagues criticize us for not saying ex- 
actly how we intend to balance the budget. 

Well, when | was in business, we set the 
goal and then we decided how we were going 
to achieve the goal. 

A balanced budget is the goal. 

Once we have agreed on the goal by pass- 
ing the balanced budget amendment, then we 
can work together to decide how we are going 
to get there. 

| invite my Democratic colleagues’ input on 
how to get it done. 

But, the critical thing is that we all agree on 
the goal of a balanced budget first. 

In short, Mr. Chairman, it is time to stop 
bickering and get to work on what the Amer- 
ican people asked us to do last November: 

Balance the Federal budget. 

Thank you, Mr. Chairman. 

Mrs. WALDHOLTZ. Mr. Chairman, in No- 
vember, the American people sent us here to 
carry out an agenda of change. They said that 
it was time for Government to live within its 
means by ending runaway spending and bal- 
ancing the budget. 

The American people want results. 

The passage of the Schaefer-Stenholm bill 
will give Congress the fiscal discipline that it 
has repeatedly demonstrated it lacks and the 
American people the change that they de- 
mand. 

Yesterday, we voted to reaffirm our commit- 
ment to our older Americans that we will not 
use Social Security to balance the budget. 

But we must also act today to protect our 
children, and put an end to this institution’s 
unforgivable habit of spending our children’s 
future by running up debts they will have to 


pay. 

| voted for the Barton amendment, and | be- 
lieve we should have further limited Congress’ 
ability to raise taxes. But we must not let the 
best be the enemy of the good. 

We may disagree over how much tax limita- 
tion should be included in a balanced budget 
amendment, but the only effective amendment 
is the amendment that passes. 

Failure to pass Schaefer-Stenholm means 
victory for the big spenders and big taxers that 
built our annual deficits and put us $4.7 trillion 
in debt. 

| urge my colleagues to join me in keeping 
our word to the people who sent us here, and 
support the Schaefer-Stenholm balanced 
budget amendment. 

Mr. MANTON. Mr. Chairman, after. serious 
consideration of the Barton and Stenholm pro- 
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posals to amend the Constitution to require 
Government receipts to equal outlays each 
year, | rise today in opposition to the H.J. Res. 
1, the balanced budget constitutional amend- 
ment. 

| have not come to this decision lightly. | 
strongly support deficit reduction. However, 
despite my support for fiscal responsibility, | 
cannot vote in favor of any plan to strip the 
Congress of the powers bestowed upon this 
body by our Founding Fathers. The U.S. Con- 
Stitution is a truly remarkable and enduring 
document. More than 200 years ago, a small 
group of revolutionaries fashioned a blueprint 
for a free and democratic government which 
has enabled our Nation to endure two cen- 
turies of dramatic change and growth in which 
we have found answers to the most pressing 
and timely problems of our day, which the 
Framers could never have anticipated. 

Furthermore, despite empty promises by the 
Republican leadership that Social Security will 
never be affected by a balanced budget 
amendment, the amendment clearly does not 
exempt Social Security from budget cuts, | am 
unconvinced that such a draconian proposal 
requiring Government spending to equal re- 
ceipts would not negatively impact our Na- 
tion's neediest citizens. Senior citizens, chil- 
dren, the poor and the disabled who receive 
the lion’s share of direct Government pay- 
ments would be most at risk. 

Mr. Speaker, the balanced budget constitu- 
tional amendment would place these citizen’s 
benefits in peril whenever the Congress is un- 
able to responsibly perform its duties as enu- 
merated in the Constitution, “to lay and collect 
taxes, and. . . provide for the general welfare 
of the United States.” 

| am proud of my record and that of my col- 
leagues who have joined me in voting for leg- 
islation to reduce our budget deficit. Next year 
will be the first year since President Truman 
was in the White House that the budget deficit 
has fallen for 3 straight years. The progress 
we have made is a testament to the success 
this House can have when we responsibly 
consider deficit reduction. Balancing the budg- 
et can not be achieved by way of one simple 
vote on a balanced budget amendment to the 
Constitution. It will require careful and difficult 
choices. | look forward to working with my col- 
leagues to ensure fiscal responsibility does not 
come at the price of protecting our citizens. 

Mr. HASTINGS of Washington. Mr. Chair- 
man, a recent ABC News/Washington Post 
poll showed that 80% of Americans support a 
constitutional amendment to balance the fed- 
eral budget. The result is hardly surprising. 
Our $4.6 trillion national debt and $200 billion 
budget deficit continue to grow. Yearly interest 
payments top $225 billion. 

The concept of a balanced budget is just 
plain common sense. 43 state governments— 
including my own state of Washington—now 
must live within their means. In 1993 the vot- 
ers of my state revolted against excessive 
government spending and capped the rate of 
growth of state spending. The time has come 
to apply this common sense principle to the 
federal government. 

While a balanced budget amendment must 
be passed now, let’s be very clear. More taxes 
will not reduce the deficit. The last Congress 
argued that more taxes were the answer when 
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they imposed the largest single tax increase in 
American history. What do we have to show 
for it? Well, the Congressional Budget Office 
reports that the deficit will actually increase by 
$2 billion this year and another $13 billion next 
year. Tax revenues have actually fallen as tax 
rates have increased. 

So what is the cure for our deficit spending 
disease? Pure and simple—cut spending in 
some programs, eliminate others, and limit the 
rate of growth for still more. And let's be clear, 
we can do this without touching Social Secu- 
rity. 

Mr. Speaker, let's let the people who elect- 
ed us know that we are listening to their 
voices. Let's pass this Balanced Budget 
Amendment today. 

Mr. COSTELLO. Mr. Chairman, | rise today 
in support of a Balanced Budget Amendment 
to the United States Constitution. | have long 
supported a balanced budget amendment and 
have voted in favor of it since | came to Con- 
gress in 1988, and it is my hope that we will 
have the two-thirds majority necessary to pass 
it this year. 

Our Constitution contains several provisions 
which dictate how Congress can both raise 
revenues and spend public funds from our 
federal budget. However, there is no provision 
in our Constitution which dictates that the 
budget must be balanced. 

This amendment will require that the Con- 
gress spend no more than it receives in reve- 
nues each year. This will put at least a halt to 
the exploding debt which has overtaken our 
federal budget. In 1995, Americans will pay 
$213 billion in interest alone on a total national 
debt of $4.7 trillion. 

As most Americans know, because of our 
government's spending habits, we have to 
borrow every year just to make our interest 
payments on this debt, which only serves to 
increase this same debt every year. This year, 
we will borrow $176 billion to meet our federal 
government's spending needs and pay interest 
on the national debt. It’s as if every year we 
charge the interest due on our Visa debt to 
our Mastercard! 

The amendment | favor would balance the 
budget by the year 2002 while at the same 
time protecting our Social Security system. 
Social Security, now 60 years old and 
healthier than ever, is one of our most suc- 
cessful government programs. Currently, our 
Social Security program takes in more than it 
pays out in benefits, giving it a surplus and 
hiding the real size of the budget deficit. 

| favor taking our entire Social Security pro- 
gram—both benefits and incoming revenues— 
totally off-budget. That way, we have an hon- 
est trust fund where the money used to pay 
benefits sits in a separate, interest-bearing ac- 
count and where surpluses are not used to fi- 
nance deficit spending in the rest of the budg- 
et. 

| intend to vote for a balanced budget 
amendment which takes Social Security com- 
pletely off-budget. The workers and employers 
who have paid into this system have a trust 
and contract with their government to make 
sure these benefits are there upon retirement. 

Enacting a balanced budget amendment will 
ensure that as we enter the 21st Century, our 
goal will be to begin to pay down our enor- 
mous national debt and keep government 
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spending in check. It will require Members of 
Congress to make the difficult choices they 
can now avoid more easily, with the force of 
law making it mandatory that we balance our 
federal budget. 

The House is considering six amendments 
dealing with a balanced budget, and | intend 
to vote for three of them which all accomplish 
the goal of amending our Constitution to re- 
quire a balanced federal budget. However, un- 
like the provision sponsored by the Repub- 
licans in their “Contract With America,” the 
proposal | favor will take Social Security off- 
budget in order to protect it, and require only 
a majority to raise taxes in order to achieve a 
balanced budget amendment. 

The Stenholm-Schaefer bipartisan amend- 
ment is identical to one which | have sup- 
ported in recent years, and one which came 
close to passage during the 102nd Congress. 
It has been the primary legislative vehicle in 
recent years, unlike the amendment spon- 
sored by Congressman Barton of Texas. The 
Barton amendment requires a 3/5 supermajor- 
ity to raise taxes, which | believe is only a fur- 
ther attempt to shield the wealthy from higher 
taxes should they be needed to reduce the 
deficit. Why should Congress enact a provi- 
sion which will make it even more difficult to 
ask those who make $1 million or more to 
contribute their fair share to a balanced fed- 
eral budget? We should not, and that is why 
| oppose the Barton substitute. 

Mr. Speaker, my hope is that one year from 
today, the U.S. Congress will be working on 
its new federal budget with this balanced 
budget provision written into the Constitution. 
if we can pass this amendment this month, 
and the Senate follows suit, the legislation 
then goes to the states for ratification. It is my 
hope that we can end this budget deficit mad- 
ness and return our nation to fiscal sanity. For 
the sake of future generations, which will al- 
ready pay a larger share of the burden of 
overspending in the 1980's, we owe them this 
amendment. 

| urge my colleagues to join me in support- 
ing the Stenholm-Schaefer balanced budget 
amendment to the Constitution. 

Mr. THOMAS. Mr. Chairman, the House is 
considering a vote on a constitutional bal- 
anced budget amendment. The amendment 
included in the Contract With America also re- 
quires a three-fifths supermajority vote to in- 
crease taxes and the debt limit. | whole- 
heartedly support the bill and voted for it. 

A constitutionally balanced budget amend- 
ment is the only viable mechanism for resolv- 
ing the deficit issue. Other efforts at fiscal re- 
straint by Democratic controlled Congresses 
have failed miserably. | served on the House 
Budget Committee for 6 years; | know first- 
hand the games that have been played in 
Congress to get around our own rules. | wit- 
nessed numerous revisions of Gramm-Rud- 
man, designed to reduce Government red ink. 
The record speaks for itself. They failed. 

We can no longer tolerate mere promises of 
fiscal restraint. To do so would saddle our chil- 
dren, and children’s children, with uncontrol- 
lable and runaway deficits. A constitutional 
amendment forces Congress to act respon- 
sibly. 

My belief in the importance of an amend- 
ment is so strong that if the Barton three-fifths 
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amendment does not pass, | will support the 
Schaefer amendment. 

| do so, Mr. Speaker, because there is no 
alternative to a constitutional balanced budget 
amendment. Adoption of this amendment is 
long overdue. | encourage my colleagues to 
vote in favor of this constitutional amendment. 

Mr. QUINN. Mr. Chairman, | rise today in 
strong agreement with my colleague from New 
York, Congressman GERRY SOLOMON, who 
yesterday called the balanced budget amend- 
ment, “the most important matter the House 
will address during the 104th Congress.” 

The important thing to remember today is 
that | am here at the request of my constitu- 
ents who overwhelmingly support this historic 
legislation. 

As an advocate of fiscal responsibility, | 
have been fighting for a balanced budget 
amendment since | ran for Congress more 
than 2 years ago. 

Implicit in this legislation is a measure to re- 
quire that a balanced budget amendment is 
achieved without touching the Social Security 
trust fund. We must leave Social Security 
alone. 

Time and time again, Congress has failed to 
summon up the courage to attack spending. 
This constitutional amendment makes courage 
the law and forces us to get our financial 
house in order. 

In addition to the balanced budget amend- 
ment, we also need the line-item veto and leg- 
islation prohibiting unfunded mandates. By en- 
acting all of these proposals, we can help re- 
duce the deficit and make a start on balancing 
the budget. 

| supported the Barton substitute with the 
three-fifths tax limitation provision because | 
think it is the best approach to make it as dif- 
ficult as possible to raise taxes to balance the 
budget. Raising taxes simply lifts the burden 
off of Congress and places it on the backs of 
hard-working, American taxpayers. 

As the Hamburg Town Supervisor, | was re- 
quired by law and by my constituents to bal- 
ance the town budget each and every year. 
The American people are calling on us to bal- 
ance the Federal budget, and we can respond 
with this law requiring us to do just that. 

Local governments are forced to balance 
their budget. State governments are forced to 
balance their budget. Yet the Federal Govern- 
ment has failed to balance the budget since 
the Johnson administration. 

We must always keep in mind that we are 
the representatives of the people. As such, we 
must listen to the voices of Americans. Their 
voices are loud and clear. Pass the balanced 
budget amendment. 

Mr. FILNER. Mr. Chairman, as we delib- 
erate today on the issue of adopting a con- 
stitutional amendment to require a balanced 
budget, | wanted to share with you a particu- 
larly thoughtful letter | received from a con- 
stituent. As you will see, this American patriot 
does not have any vested interest at heart, ex- 
cept our national interest. 

This gentleman wrote: 

I am a retired Navy Commander, flew in 
Vietnam, Beirut, Libya. Had a marvelous ca- 
reer. I have never written my Congress- 
person. The full extent of my political ex- 
pression is that I run one of the polls in my 
town. 

I want you to know that I could not feel 
more strongly in favor of Public Broadcast- 
ing. 
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Please be very careful as you and other 
fine men and women who represent me at- 
tempt to put the Nation's budget in order. It 
is not easy and I advise against simplicity. If 
it was easy, my fellow democrat patriots 
would have done it already. 

The quality of our culture needs to be 
raised not lowered, and I’m using the word 
culture in its broadest sense. I'm not asking 
for ballet and symphonies, I'm asking you to 
support the free expression of factual report- 
ing on radio and TV. 

The charge that the Corporation for Public 
Broadcasting is elitist is probably true. In 
the same sense that the finest, highest qual- 
ity of anything is elitist. That is where my 
Navy always aimed to be. And that is the 
stock in trade of USMC. So be careful and 
don't be sloppy. Yours very truly * * *, 

This thoughtful letter points out the danger 
of simplistic solutions. | urge my colleagues to 
take this suggestion to heart. 

Yes, we must balance the budget. But let us 
accomplish this worthwhile goal in a planned 
and systematic manner, not with slogans nor 
by amending our Constitution. 

Mr. DICKEY. Mr. Chairman, the inflated 
scare-tactic rhetoric on the House floor yester- 
day and today is really incredible. Social Se- 
curity is a social contract that will not be al- 
tered in order to balance the budget. However, 
liberals continue to scare senior citizens about 
the alleged impacts of the Congress passing, 
and the States ratifying, a constitutional 
amendment to require a balanced Federal 
budget. Social Security is off the table when it 
comes to balancing the Federal budget. 

No one should forget, it was the Democrat- 
controlled Congress which last year voted— 
without a single Republican vote—to increase 
taxes on Social Security benefits. The Con- 
tract With America calls for the repeal of that 
onerous tax, and will increase the amount of 
money seniors may earn without their benefits 
being reduced. 

Yesterday, we overwhelmingly adopted— 
412 to 18—a resolution (H. Con. Res. 17) to 
further state our commitment that bringing the 
Federal budget in balance over the next 7 
years must not involve reducing Social Secu- 
rity benefits or increasing Social Security 
taxes, regardless of which version of the bal- 
anced budget amendment we adopt. That’s a 
commitment | have previously made and | 
vote to reaffirm. 

The liberals are resisting a strong balanced 
budget amendment because it would inhibit 
their ability to continue the spending addiction 
that has been their hallmark over the past 40 
years. They refuse to admit that the exploding 
Federal debt—now $4.6 trillion—poses the 
greatest threat to Social Security and all other 
Federal programs if it is not brought under 
control. The balanced budget amendment, 
with a three-fifths requirement to increase 
taxes, is needed to discipline Congress to cut 
spending without raising taxes. That is my 
commitment. 

It is ironic that the liberals’ attempt to stall 
or defeat a strong, meaningful balanced budg- 
et amendment comes at the same time Fed- 
eral Reserve Chairman Alan Greenspan is 
warning the Congress and the administration 
against caving in to fiscal pressure that could 
lead to higher inflation. “History is replete with 
examples of fiscal pressures leading to mone- 
tary excesses and then to greater inflation,” 
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Greenspan declared yesterday. He charged 
Congress with the task of keeping the Federal 
budget deficit at bay. 

That is what this is all about yesterday and 
today on the House floor. It is clear that Social 
Security will not be harmed by the adoption of 
a balanced budget amendment; indeed it will 
only be strengthened. Congress and the 
States must pass and ratify the balanced 
budget amendment, to make it harder to raise 
your taxes and in order to protect your Social 
Security benefits. 

Thank you. 

Mr. VENTO. Mr. Chairman, | rise to express 
my serious concerns and my opposition to the 
various proposals being considered by this 
House to amend the U.S. Constitution, the law 
of the land, the most important basic docu- 
ment in our nation’s history and its future, with 
a balanced budget constitutional amendment. 

| am deeply concerned about our budget 
deficit, especially its explosive growth the past 
15 years which looms over the future of our 
children and the future health of our economy. 
Throughout my career, | have supported nu- 
merous efforts aimed at streamlining the Fed- 
eral Government, reducing spending, eliminat- 
ing waste, and responsibly increasing reve- 
nues in an equitable way. | support a bal- 
anced budget but not an amendment to our 
basic document, which is more symbolism for 
today and postponing action until tomorrow 
with yet another budget process response. 

Amending the Constitution for any matter 
must be more than just a slogan. It certainly 
shouldn’t be a token soundbite for the nightly 
news or for mere political posturing. Without a 
balanced budget plan and the political will to 
act on such a plan, this balanced budget 
amendment is just that: a quickie fix for instant 
gratification that will place the nation in a fiscal 
straight jacket. 

Even with the best of intentions a balanced 
budget amendment will not deal with today’s 
budget decisions or the exponential growth of 
problems and policy choices in the future. Cre- 
ative actions for circumvention, gimmicks, and 
shifting economic assumptions is illustrated by 
the recent debate over “dynamic budget scor- 
ing” and such tampering may well become the 
preferred alternative and would not be pre- 
vented even under a balanced budget amend- 
ment. In fact the amendment specifically em- 
powers Congress to implement this constitu- 
tional amendment. Shifting dates, postponing 
liability, scoring, redefining credit and capital 
expenditures, are but a handful of creative leg- 
islative possibility that could frustrate the bal- 
anced budget requirement. In addition, most of 
the measures proposed invite circumvention 
by Presidential finding and a Congressional 
vote—but who will arbitrate and what are the 
enforcement mechanisms? It is clearly dem- 
onstrated that what is certain to be produced 
by such an amendment is even greater public 
cynicism toward the Congress and Federal 
Government. 

The simplicity of this constitutional solution 
is its greatest fault. None of these amend- 
ments state how the task is accomplished. | 
have many serious questions, questions such 
as: What are the enforcement mechanisms? 
What is the appropriate role of the court sys- 
tem? How can the budget be litigated? What 
macro and micro economic effects would liti- 
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gation encompass? And most important, what 
happens to the economy as the Federal budg- 
et is being defined and controlled by the 
courts? Can we afford that as an outcome? 
Can we risk to tying our own hands, perpet- 
uating inaction and an inability to respond to 
a recession plagued U.S. economy because of 
a balanced budget amendment, inevitably 
leading to further economic decline? 

Mr. Chairman, we must look at the constitu- 
tional balanced budget amendment as yet an- 
other process fix proposed to be enshrined in 
the Constitution. Such a measure promises to 
answer deficit problems tomorrow instead of 
today. What we must work for together is sub- 
stantive action now for meaningful Federal 
budget cuts, changing budget priorities, and a 
refocusing of our national commitments in the 
real world. Making decisions about reductions 
in important programs is not a simple task. Of 
course, we don’t agree as to what constitutes 
an unnecessary or lower priority expenditure 
within our national budget. Day after day, 
week after week, month after month, we must 
vote for change to establish a policy path 
which will achieve rational budgets, hopefully 
with less deficit and in the end a balanced 
budget. Congress must deal with fiscal ex- 
penditures—spending—and tax expendi- 
tures—tax giveaways. Congress should not 
lock in the existing tax code with special pro- 
tections for the special interests, no more than 
we should foreswear cuts in military or other 
spending categories. Carried to its conclusion, 
superimposing such limitations on top of a 
constitutional balanced budget amendment 
could well return our form of government to a 
weakened confederation of States. 

The consequence of writing into the Con- 
Stitution an inflexible and unclear budget proc- 
ess may well result in much more harm than 
good, and unlike a bad law, will be very dif- 
ficult to correct. Mr. Chairman, it's clear that 
the past decade of federal budget process 
laws promised far more than they performed 
or delivered: hence the skepticism, yes, even 
intense cynicism today. This constitutional bal- 
anced budget amendment, if enacted, could 
well result in yet one more unfulfilled promise 
and the continued political blame game or, 
conversely, it could significantly disable the 
strongest free democracy and economy on the 
face of the earth. These are real risks to which 
the Congress should not choose to expose 
our nation. Amending the Constitution after all 
is no substitute for the political constitution 
that Federal lawmakers must practice to de- 
liver the results of a balanced budget. | urge 
my colleagues to oppose these amendments 
to avoid an uncertain, unpredictable measure 
that would not only alter our Constitution but 
would likely inexorably alter the balance of 
powers in our Nation. 

Mr. MCDADE. Mr. Chairman, passage of the 
balanced budget amendment sends a clear 
message to the American people that Con- 
gress will exert the fiscal discipline necessary 
to cut spending and end deficit spending. 

There can be no doubt about the need for 
this measure. The national debt exceeds $4.7 
trillion. The share of that debt is $13,000 for 
every man, woman and child in this country. 
There has been a Federal deficit for 57 of the 
last 65 years, and the last 25 years in a row. 
Interest on the debt is now the third largest 
single item in the Federal budget. 
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The balanced budget amendment provides 
a long-term solution to our long-term problem. 
It is a necessary enforcement tool for reaching 
balanced budgets. Other legislative methods 
have been tried and failed. If we do not act, 
the result will be large deficits harmful to our 
economy, increasing dependence on foreign 
capital and a lower standard of living for our 
children and grandchildren. 

The amendment will force Congress to 
make the tough decisions that will result in 
lower deficits and transform the way Congress 
deals with Federal spending. The Budget 
Committee is currently developing a 5-year 
budget resolution which will set the Govern- 
ment on a path to a balanced budget. 

Some opponents of the amendment are try- 
ing to scare senior citizens into believing that 
it will ultimately lead to cuts in Social Security. 
That is just not true. Republicans have made 
it clear that Social Security is off the table. 
The budget can be balanced in the next 7 
years without touching Social Security. 

A balanced budget amendment will actually 
protect each American's investment in Social 
Security. By balancing the budget, no addi- 
tional Government bonds will have to be is- 
sued to finance the deficit. Consequently, 
there will be no more borrowing from the trust 
funds, which truly protects the future of our 
Nation’s retired citizens. 

This Congress is serious about the prom- 
ises that were made before the election. The 
balanced budget amendment is just one more 
step toward making the Federal Government 
more responsive to the American people. 

Mr. KOLBE. Mr. Chairman, this is a defining 
moment of truth for Congress, the American 
people, and the Contract With America: con- 
sideration of the balanced budget amendment 
to the U.S. Constitution. Why? Because today 
we will put down a marker for fiscal respon- 
sibility for generations to come. Today we will 
approve a balanced budget amendment. 

Working with the mandate voters gave to 
Republicans last November, the new Con- 
gress is committed to aggressively examining 
every function of the Federal budget, looking 
for ways to make Government smaller, less in- 
trusive, smarter and more efficient. The bal- 
anced budget amendment is a critical element 
in this process. It’s the starting gun that puts 
us in the 7-year race to a balanced budget. 

We all know that chronic deficits threaten 
our Nation’s long-term prosperity. And we all 
know that our short-term interests all too often 
lie in spending more on the demands of var- 
ious special interests. When faced with de- 
mands for more spending and less taxes by 
competing interests, Congresses and Presi- 
dents have taken the easy way out by borrow- 
ing more money. The balanced budget 
amendment corrects this bias by creating im- 
mediate political and economic consequences 
for running a deficit. 

Living off a giant credit card and sending 
the bill to the next generation is a form of tax- 
ation without representation in a very real 
sense. We are borrowing money from future 
generations, laying national indebtedness at 
the feet of our children’s grandchildren, all for 
continued deficit spending which may reelect 
Members tomorrow, but cripples our children’s 
future. Farmers, laborers, merchants and fami- 
lies of tomorrow should not have to bear the 
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burden of our spending decisions today. The 
balanced budget amendment is about setting 
priorities. It is about accountability. It is about 
fiscal responsibility. 

| fully support the contract’s balanced budg- 
et amendment that includes the three-fifths tax 
limitation provision. | have voted for it in the 
past; | am an original cosponsor; and | am 
committed to passing the strongest tax limita- 
tion amendment possible. We need to perma- 
nently shift the predisposition of our Federal 
legislature away from raising taxes and toward 
fiscal responsibility on the spending side of the 
equation. 

But, while each Member could write his or 
her own ideal version of a balanced budget 
amendment, we should not let the perfect be 
the enemy of the very good. | will strongly 
support and push hard for the three-fifths tax 
limitation version. In the end, however, we 
must vote for a balanced budget amendment 
that can get two-thirds of the House and the 
Senate to vote for it, then the States to ratify 
it. 

We must pass the strongest possible meas- 
ure. If it isn’t the Barton three-fifths super- 
majority vote for tax increases, then it must be 
the Schaefer substitute. This leaves intact the 
underlying principle of a balanced budget and 
imposes stronger tax limitation language than 
current law. All other alternatives lack the 
teeth to bring the budget into balance. 

We have pledged to the American people 
that we will deliver on our promise to send a 
balanced budget amendment to their State 
legislators. Let us deliver that promise with the 
strongest possible measure. Let us enshrine in 
the Constitution the fundamental principle that 
current generations must not be able to bur- 
den future generations with excessive debt. 

Mr. EVERETT. Mr. Chairman, | rise today in 
strong support of the balanced budget amend- 
ment to the Constitution. Amending the U.S. 
Constitution is a serious matter, and one that 
| take seriously. It is unfortunate that Congress 
must resort to such a drastic measure, but 
what is more unfortunate is the fact that Con- 
gress cannot control it’s propensity to spend 
more than the Nation takes in. This habitual 
spending has created a national debt ap- 
proaching nearly $5 trillion; debt that we will 
pass down to our children and our children's 
children. 

Many organizations and interest groups 
have come out in opposition to the idea of a 
balanced budget amendment, claiming that 
important Federal programs will be harmed 
and that future economic growth will be ham- 
pered. These groups have even resorted to 
scare tactics directed toward the elderly, 
claiming the Social Security Trust Fund will be 
robbed; this couldn't be further from the truth. 
These claims are not only ridiculous, but are 
unfounded. These claims should certainly be 
satisfied after yesterday's vote (H. Con. Res. 
17), where nearly the entire membership of 
this body voted to specifically protect. Social 
Security from budget cuts. 

Other nay-sayers claims that specific spend- 
ing cuts must be outlined before we agree to 
a mandatory, balanced budget requirement. 
Again, the opponents fail to understand the 
seriousness of the financial calamity facing the 
Nation. A balanced budget amendment is not 
about specific spending cuts, but about fixing 
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a broken process. A balanced budget amend- 
ment to the Constitution is required because 
Congress and the White House, unlike most 
American families, lack the fiscal discipline to 
live within the constraints of a budget. It would 
be tragic if we missed this opportunity to stop 
the current practice of passing our debt on to 
our children and grandchildren. 

If Congress was forced to be fiscally re- 
sponsible by a constitutional requirement to 
balance the budget, funds would be freed-up 
that currently go toward servicing the debt. In 
this current fiscal year, $230 billion will be re- 
quired to pay interest on the national debt. If 
the President and Congress formulated a bal- 
anced budget, the $230 billion could be spent 
on important programs like education & train- 
ing, national security, and veterans concerns. 
We could even use these funds for a tax re- 
fund to hard working Americans. 

The legislation before us is a prudent meas- 
ure, phased in over a number of years, to pro- 
vide the fiscal discipline so desperately need- 
ed by the United States. The Barton substitute 
includes a number of key provisions that must 
be adopted to ensure the integrity of a bal- 
anced budget process. Without the three-fifths 
majority necessary to raise the deficit, raise 
taxes or raise the debt ceiling, Congress will 
not have the impetus to set policies within the 
constraints of Federal receipts. Again, the 
problem is setting priorities. The Barton 
amendment provides the sound fiscal dis- 
cipline needed to avoid the economic pres- 
sures created by deficit spending, and should 
be strongly supported by the House. 

If Congress and the President lack the cour- 
age to make the tough decisions needed to 
control deficit spending, we ought to at least 
have the decency to pay our own bills, rather 
than asking our children to pay our bills. A 
constitutional amendment to balance the 
budget is the only way we can prevent a fi- 
nancial legacy of disaster for our children and 
grandchildren. | urge all Members to support 
the Barton amendment. 

Mr. BUYER. Mr. Chairman and my col- 
leagues, Thomas Jefferson observed over 200 
years ago: 

The question of whether one generation 
has the right to bind another by the deficit 
it imposes is a question of such fundamental 
importance as to place it among the fun- 
damental principles of the government. We 
should consider ourselves unauthorized to 
saddle posterity with our debts, and morally 
bound to pay them ourselves. 

Congress has lost its political morality. 

Passage of this amendment to require a 
balanced budget amendment is long overdue. 

Our fiscal house is not in order and it will 
never be in order until Congress puts a stop 
to its habit of spending more and more of the 
taxpayers’ money. Congress cannot continue 
to spend, spend, spend, and hand the bills to 
our children and grandchildren. 

The budget has not been balanced in 25 
years. The accumulated debt of the Nation 


has skyrocketed to over $4 trillion dollars. If - 


the existing rules cannot force fiscal sanity on 
the Congress, then the rules must change to 
impose discipline on Congress. This is why we 
need a balanced budget amendment. 

The Nation should do what every Hoosier 
family in my district must do—tive within its 
means. The people in my district believe that 
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the Federal Government spends too much— 
and they are right. The problem is not tax- 
ation, the problem is spending. Over the past 
30 years, revenues as a percent of gross do- 
mestic product have consistently ranged be- 
tween 18 percent and 19 percent. Federal rev- 
enues increased from $606 billion in 1981 to 
over $1 trillion in 1989. Spending, however, as 
a percent of GDP has steadily risen from 18 
percent of GDP in fiscal year 1962 to almost 
24 percent of GDP today. This is why it is 
necessary to hold the line on tax increases. 
The average American family works until May 
of each year just to pay its taxes. The limita- 
tion in this amendment is there in order to pre- 
serve freedom—it is in the spirit of the Bill of 
Rights which limits Government's ability to im- 
pose restrictions on a citizen’s right to speech, 
assembly, religion, and petition of grievance. 
We cannot continue to have Americans work- 
ing harder and harder, yet more of the deci- 
sions on how their money is spent are made 
in Washington and not around the kitchen 
table. 

Many of my colleagues would like a road 
map of how to get to a balanced budget be- 
fore voting on one. This is a little of placing 
the cart before the horse. The bottom line is 
whether or not one believes that the budget 
should be balanced and that Congress should 
manage the budget within the means of the 
citizens. Let's not divert the debate from the 
principles involved. 

Deficit spending is the greatest threat to So- 
cial Security. Net interest on the national debt 
has grown from 8 percent of Federal spending 
in 1980 to 15 percent in 1995. Every dollar 
spent on interest is a dollar that cannot be 
spent on other programs no matter how wor- 
thy. In addition, if Social Security has a spe- 
cific exemption, it would become the funnel for 
spending on other nonrelated programs to 
avoid the balanced budget requirements. Con- 
gress would be enticed to raid the trust fund 
to pay for pet programs. 

Congress has not demonstrated the political 
morality to curb its appetite for spending. It is 
time to give Congress some backbone to 
make the hard decisions. It is time for this 
amendment to be adopted. 

Ms. JACKSON-LEE. Mr. Chairman, It is no 
secret that Americans benefit from Federal 
programs. Social Security, Medicare, Veter- 
ans’ Pensions and Compensation, Aid to Fam- 
ilies with Dependent Children, and student 
loans—these are all essential programs from 
which many segments of our population bene- 
fit. These programs are certain to be on the 
chopping block if a balanced budget amend- 
ment passes, an outcome that many Ameri- 
cans, clearly, are not expecting. 

In one survey, three out of five Americans 
opposed a balanced budget amendment that 
requires a 20 percent cut in spending on enti- 
tlement programs. In the same survey, 7 out 
of 10 Americans opposed cutting spending on 
Social Security, Medicare, and Medicaid to re- 
duce the Federal deficit. 

Data compiled by senior advocacy groups 
shows that passage of the balanced budget 
amendment could mean a 12-percent cut in 
benefits or the loss of more than $1,000 per 
year for the average beneficiary. Additionally, 
more than $420 billion could be cut from these 
health care programs over 5 years, according 
to a study done by Families USA. 
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it is projected that the Medicare program, 
which provides health insurance to the Na- 
tion's elderly and persons with disabilities, 
would suffer the largest dollar cut of any Fed- 
eral program. This is because Medicare alone 
will account for 18 percent of the Federal 
budget by the year 2002. The State of Texas 
alone will receive at least a $2.5 billion a year 
loss in funding for Medicaid if the balanced 
budget amendment passes. My State will also 
bear a $1.2 billion per year loss in funding for 
education, job training, the environment, hous- 
ing, and other crucial programs. 

| am not ashamed to stand before you on 
the floor of the House of Representatives to 
fight for federally backed social service pro- 
grams. Need | remind my colleagues that 
those programs are essential to communities 
in each and every one of your districts? The 
18th district of Texas is one of the most di- 
verse in the Nation. | am proud to be a voice 
for the people of my district whose very liveli- 
hoods depend on these programs. Few may 
stop to realize that while low- and middle-class 
families receive most of their Government 
benefits through programs, wealthy individuals 
and large corporations receive most of their 
Government subsidies through tax benefits. 
How different are these concepts? Do they 
not, in the end, serve the same purpose? 

Mr. Chairman, | ask my colleagues to care- 
fully reflect before casting their votes on this 
monumental piece of legislation. 

Mr. COYNE. Mr. Chairman, the proposed 
balanced budget amendment fails to provide 
an honest accounting of the sacrifices to be 
required of the American people. 

| want to note my strong opposition to this 
balanced budget amendment proposal. This 
proposed amendment to the U.S. Constitution 
provides only a fiscal placebo instead of a 
honest and realistic plan for reducing the Fed- 
eral deficit. | support a balanced budget but 
this can only be achieved by enacting tough 
and balanced deficit reduction plans, like the 
1993 economic plan that has served to reduce 
the deficit for 3 straight years in a row. 

It should be no surprise to the Members of 
Congress that a majority of Americans have 
indicated their opposition to a balanced budget 
amendment. The truth is that the American 
people are learning about the sacrifices that 
will be required of working and middle-class 
families under the budget plans being crafted 
by the Republican majority. They are agreeing 
with the Republican majority leader who stated 
that “knees would buckle” if people under- 
stood the painful cuts required under the Re- 
publican majority’s plans to reach a balanced 
budget. 

The Majority leaders statement explains 
why the Republican majority is using their con- 
trol of Congress to hide the truth about this 
balanced budget amendment. They have 
voted in committee and on the floor of the 
House to keep the American people from 
learning how their planned budget cuts will af- 
fect family pocketbooks across America. They 
want to hide the truth that Americans will pay 
more out of their own pockets for education, 
transportation, and health care. Taxpayers will 
pay more in local and State income and prop- 
erty taxes as Federal assistance to States and 
communities across America falls under the 
budget axe. 
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It is often said that the devil is in the details. 
Well, some of the details can be found in the 
Contract With America which calls for bal- 
ancing the budget by 2002 while cutting some 
taxes. Budget experts estimate that doing so 
without cutting Social Security or defense 
spending or raising taxes would require slash- 
ing all other Federal expenditures by 30 per- 
cent. If efforts are made to protect Medicare or 
veterans programs, then the level of cuts 
would be even greater for remaining programs 
like education, child nutrition, job training, 
community development, and transportation. 

Pittsburgh area residents in my district can 
expect to pay between 15 and 20 cents more 
in transit fares. Pittsburgh Children’s Hospital 
will have to reduce services as a result of 
major cuts in Medicaid. Pittsburgh residents 
will pay higher State income taxes as a result 
of cuts in direct Federal aid to Pennsylvania, 
which equaled 26 percent of the State's total 
budget in 1992. 

Cuts in domestic programs will hit those 
Pennsylvania residents with the greatest need. 
The Children’s Defense Fund has estimated 
that in Pennsylvania 77,500 babies, pre- 
schoolers and pregnant women would lose in- 
fant formula and other WIC nutrition supple- 
ments, that 264,400 Pennsylvania children 
would lose Medicaid health coverage, and 
292,600 Pennsylvania children would lose free 
or subsidized school lunches. 

These are not exaggerated predictions of 
the sacrifices to accompany a balanced budg- 
et amendment under the new Republican ma- 
jority. The level of cuts required in programs 
serving American families and local govern- 
ments is evident in the budget priorities al- 
ready outlined in limited detail by the Repub- 
lican majority. 

The Republican majority has taken fully half 
of the Federal budget off the table for any 
budget cuts. Social Security, defense, and in- 
terest payments on the debt either will not or 
cannot be cut. The Republican majority would 
subject less than half the Federal budget to 
the full impact of a balanced budget amend- 
ment. Only Medicare, Medicaid, education, 
grants to State and local governments, and re- 
maining Federal programs would be open for 
cuts of up to 30 percent by the year 2002. 

| agree that Social Security should be pro- 
tected from budget cuts because of the debt 
we owe to older Americans who worked to 
make this country what it is today. It must be 
noted, nonetheless, that Republicans will not 
vote to back up their promises of protecting 
Social Security with a specific guarantee. Sen- 
iors in the Pittsburgh area are calling my office 
to demand that guarantee because they do 
not trust the Republican majority to keep their 
promises of protecting Social Security. 

| do not agree, however, that defense 
spending should be exempt from any cuts, es- 
pecially since the $270 billion fiscal 1995 de- 
fense budget alone will nearly equal the entire 
$276 billion budget for all nondefense discre- 
tionary spending this year. This is not fair to 
hard-working Americans who are being asked 
to sacrifice under a balanced budget amend- 
ment. 

The truth is that the Republican majority 
plans to increase defense spending even 
while slashing into funding for all other Federal 
programs. News reports indicate that Repub- 
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lican Budget Committee guidelines call for in- 
creasing defense spending by $10 billion next 
year while cutting $22 billion from domestic 
programs like Head Start, medical research, 
national parks, and school lunches. Americans 
have a right to know that education, health, 
transportation, and other domestic programs 
will all be cut even more so that defense 
spending can be increased in a post-cold-war 
world. 

Middle-class and lower-income Americans 
also have a right to know that the new Repub- 
lican majority would exempt the most affluent 
citizens of our Nation from much of the budget 
sacrifices required of others. The richest in our 
society would be protected from paying any 
additional taxes even if that means more dra- 
conian cuts in programs serving low- and 
moderate-income Americans. The new major- 
ity would enshrine in the U.S. Constitution a 
requirement that any tax increase be approved 
by a super-majority vote of the House and 
Senate. 

These are the devilish details behind the 
proposed balanced budget amendment. Mid- 
dle-class and low-income Americans can ex- 
pect to feel the full brunt of the program cuts 
required to balance the Federal budget by 
2002. If this fiscal straitjacket is enforced, the 
American people must also understand that 
the Federal Government may not be able to 
help their community in times of economic cri- 
sis or natural disaster. A committed minority 
would be able to use this proposed amend- 
ment to block even the most vital Federal re- 
sponse to the needs of the American people. 

There are some, of course, who say that a 
balanced budget will not be enforced. They 
say that Congress will use the super-majority 
loophole in the amendment to continue adding 
to the Federal debt. It is worth noting that the 
Republican majority leader of the Senate has 
compared a balanced budget amendment to 
Prohibition. It may not stop America from defi- 
cit spending but it will focus attention on the 
spending. 

| must remind Members of the House that 
amending the U.S. Constitution, the foundation 
of our Nation’s liberty and democratic prin- 
ciples, is serious business. Our country’s ex- 
perience with Prohibition led to increased dis- 
respect for the rule of law and | fear the same 
will be true of a balanced budget amendment. 
We risk debasing the U.S. Constitution itself if 
the American people perceive that a balanced 
budget constitutional amendment is not worth 
the paper it is written on. 

Mr. Chairman, balancing the budget will re- 
quire tough votes and does not require revi- 
sions in the U.S. Constitution. Congress 
should reject the proposed amendment but if 
it is to be approved, | believe strongly that the 
American people have a right to know the 
truth about the sacrifices they will have to 
make under the proposed balanced budget 
amendment. 

Mr. BEREUTER. Mr. Chairman, now is the 
time to put before the States a responsible 
balanced budget amendment that will be rati- 
fied. This Member is pleased that there is 
such strong support for a balanced budget 
amendment to the Constitution. There are 
many “Johnnies Come Lately” to this issue 
among Members of Congress—long-term in- 
cumbents and newly elected Members, but 
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this Member welcomes their effort in getting a 
balanced budget amendment ratified. This 
Member has been a cosponsor of a constitu- 
tional amendment to balance the budget since 
1981, and has voted for them on every in- 
stance that they have reached the House 
floor. 

Mr. Chairman, this Member would also like 
to express his concern regarding the require- 
ment of a three-fifths super-majority vote for 
any increase in taxes. This Member believes 
that there is a heavy burden of proof to devi- 
ate from a very basic principle of our Amer- 
ican democracy—the principle of majority rule. 
Therefore that anyone proposing a super-ma- 
jority and placing it in the Constitution has an 
extraordinary burden of proof and that step 
should not be taken lightly. 

However, if that argument does not con- 
vince his colleagues, this Member would ask 
them to consider the pragmatic argument 
against a three-fifths majority. The three-fifths 
tax provision will doom the balanced budget 
amendment to failure. 

Even if the Senate and a conference com- 
mittee would approve the three-fifths provision, 
a step that is extraordinarily unlikely, it is very 
clear already that it would keep three-fourths 
of the States from ratifying it. 

This Member also wants to make it more 
difficult to move toward a balanced budget 
simply by increasing taxes, believing that ex- 
penditure restraints must be the primary focus 
of our actions, as demonstrated by the fact 
that this Member voted for a House rules 
change on January 4 which required a three- 
fifths vote for raising corporate or individual in- 
come taxes. That restraint imposed for the 
104th Congress is, by majority vote, an appro- 
priate action for current fiscal or budgetary 
conditions, and will stay in place as long as 
there is a like-minded Republican majority in 
the House. However, such a three-fifths super- 
majority voting requirement does not belong in 
the U.S. Constitution, and this Member will 
vote for the Schaefer amendment which at- 
tempts to delete the requirement from the leg- 
islation which has been reported to the House 
floor for a vote. This Member regrets that the 
Istook amendment was not made in order. 
The Istook amendment has much merit and 
would have appealed to the supporters of the 
three-fifths requirements. 

Mr. Chairman, this Member’s vote will be for 
the kind of balanced budget amendment that 
has some chance of successfully emerging 
from the Congress and being ratified by three- 
fourths of the States. The three-fifths vote re- 
quirement to raise taxes would condemn the 
balanced budget amendment to failure. Mem- 
bers, now is the time to actually pass a bal- 
anced budget amendment and put it before 
the States for ratification, and that is what this 
Member is doing with his vote. 

Mr. Chairman, this Member strongly be- 
lieves that all Members who support a bal- 
anced budget amendment must work together 
on the common goal—to get a balanced budg- 
et amendment passed by the House and Sen- 
ate that really will be ratified by three-fourths 
of the States. 

Mr. Chairman, this Member has witnessed 
the positive effect of such a constitutional re- 
quirement to balance the annual budget when 
serving in the Nebraska legislature. 


CONGRESSIONAL RECORD—HOUSE 


It became apparent to this Member early in 
his congressional career that fundamental, in- 
stitutional changes are needed to avoid deficit 
spending. A constitutional amendment requir- 
ing a balanced budget would provide the 
Members of Congress collectively with the ne- 
cessity to either say no, limit proposed in- 
creases, or force decreases in order to meet 
the spending limitations. Congress cannot re- 
sponsibly leave this legacy of debt for future 
generations. 

Mr. OLVER. Mr. Chairman, | also favor the 
Wise capital budgeting balanced budget 
amendment version because | do not support 
adding public-policy-related supermajority re- 
quirements to the Constitution. 

Supermajority votes are appropriate in the 
checks-and-balances interplay between the 
co-equal branches of government, like ratifica- 
tion of treaties, override of vetoes, and the im- 
peachment or approval of executive or judicial 
branch officers. They are also appropriate for 
explusion of Members of Congress, an ex- 
treme action which constitutes, in a sense, an 
override of the will of the people. 

But final say on issues like annual budget 
policy should not be constitutionally delegated 
to a minority, as Madison warned in the Fed- 
eralist Papers. If we constrain revenue and ex- 
penditure numbers to a supermajority require- 
ment, we put ourselves on a slippery slope to 
other ideologically based encroachments on 
the principle of majority rule, a fundamental 
tenet of our Constitution as it now reads. 

Irresponsible borrowing certainly must end, 
but responsible governing should not. 

Mr. MONTGOMERY. Mr. Chairman, | rise in 
support of the balanced budget amendment 
because it represents the strongest incentive 
to force the Federal Government to live within 
its means. 

If we act now, we will still have the flexibility 
to set budget priorities to protect Social Secu- 
rity and other vital programs. If we delay, the 
budget deficit will continue to grow and could 
eventually threaten every Federal Government 
program in the future. 

Today, interest payments take up 14 per- 
cent of our Federal budget. That means every 
day, we pay more than $800 million just to 
service the Federal debt. If we take no action, 
that percentage will continue to increase and 
claim even more Federal dollars, at the ex- 
pense of other important programs. 

The longer we wait, the worse the alter- 
natives are going to be. If we act now, some 
small sacrifice will be required of all Ameri- 
cans. If we wait, | am afraid we will be facing 
tremendous sacrifices and as we are to make 
drastic cuts to programs throughout the Fed- 
eral Government. 

Mr. Chairman, we can't afford to wait any 
longer. The time is now to pass this amend- 
ment and get on with the job of restoring fiscal 
responsibility. 

Mr. SERRANO. Mr. Chairman, | rise in 
strong opposition to House Joint Resolution 1, 
proposing a balanced budget amendment to 
the Constitution of the United States. 

Virtually every Member agrees that we must 
reduce the Federal deficit. We began in the 
103d Congress with responsible steps to raise 
revenues in a limited way and to reduce 
spending, and those efforts must continue. But 
passing a constitutional amendment to require 
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a balanced budget is not responsible. There 
are two possible outcomes, neither of which is 
desirable. 

One is that a balanced budget amendment 
will be ignored and the respect due our Con- 
stitution will be eroded. 

The other is that a balanced budget amend- 
ment will be obeyed, harming the economy 
and limiting the Federal Government's ability 
to meet national needs. 

But | don't only oppose House Joint Resolu- 
tion 1 because it is a balanced budget amend- 
ment; | oppose it because it is a bad balanced 
budget amendment. 

House Joint Resolution 1 puts the entire 
range of Federal activity, from responding to 
hunger and homelessness, to protecting 
health and safety, to investing in education, 
training, research and development, and infra- 
structure for long-term growth, at risk, along 
with the contracts the United States has made 
with our senior citizens, our veterans, our 
states and cities. 

The populations most reliant on federally 
Supported income support programs are our 
elderly and our children. 

But, however earnestly some Members 
promise to keep Social Security off the table, 
there is nothing in House Joint Resolution 1 to 
protect it when the time comes to balance the 
budget. 

The Children’s Defense Fund estimates 
that, if Social Security and defense are pro- 
tected, the BBA would force cuts in other Fed- 
eral spending of 30 percent. The impact on 
children would be devastating. If the cuts sim- 
ply reduce caseloads, 6.6 million children 
could lose Medicaid health care coverage, and 
4.3 million could lose food stamps; in New 
York, over half a million children would lose 
Medicaid and nearly 300,000 would lose food 
stamps. 

But programs for poor children, like those 
for other poor and underserved people, may 
not see cuts held to 30 percent; having no 
votes and no highly paid lobbyists, our most 
vulnerable people may be hit even harder. 

House Joint Resolution 1 does not permit a 
waiver of the balanced budget requirement 
when the economy is weak, so it is likely to 
have a countercyclical effect. As unemploy- 
ment rose and our people’s need for federal 
assistance grew, tax receipts would be falling, 
and spending would have to be cut even 
deeper to meet the BBA’s requirements. Re- 
cessions would become more frequent and 
deeper. 

House Joint Resolution 1 does not provide 
for unforseen situations such as natural disas- 
ters—the recent flooding in California. Tax in- 
creases or spending cuts would be required to 
offset spending to meet emergencies. A disas- 
ter would bring suffering on many more people 
than its immediate victims. 

The requirement of supermajority votes for 
raising taxes undermines the principle of ma- 
jority rule, giving excessive power to a minority 
of the Members of each House. It also distorts 
the process of achieving a balanced budget 
and is likely to lead to indiscriminate cuts and 
possible elimination of critical Federal pro- 
grams. 

Mr. Chairman, beyond these issues, there 
are many unanswered questions about and 
deficiencies in House Joint Resolution 1. 
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Democratic Members of the Judiciary Commit- 
tee tried to deal with these questions and defi- 
ciencies by preparing amendments for full 
Committee markup and the floor, but amend- 
ments offered in Committee were defeated on 
party-line votes, markup was cutoff before 
more than half of our amendments were of- 
fered, and the Rules Committee denied us the 
right to offer them on the floor. 

| can only note that, had these changes 
been made, House Joint Resolution 1 would 
be much longer and much more detailed—an 
even clearer argument against making eco- 
nomic policy in the Constitution. 

Mr. Chairman, Congress already has the 
tools to reduce the Federal deficit and has 
been using those tools for the last 2 years. 
We know the choices will be extremely dif- 
ficult, but making those choices is the only 
way to bring the deficit down. 

We do not need a constitutional amend- 
ment, and we most emphatically do not need 
House Joint Resolution 1. | urge my col- 
leagues to vote against this and any other bal- 
anced budget amendment to the Constitution. 

Mr. SMITH of Michigan. Mr. Chairman, | 
support a balanced budget amendment but 
suggest that a provision to limit Federal 
spending to the growth of the economy is also 
desirable. 

The problem of Federal deficits is simply a 
symptom of the larger problem of massive 
growth in the Federal Government. James Bu- 
chanan and Richard Wagner discussed what 
happens when the populace begins to believe 
that the Federal Government need not prac- 
tice fiscal restraint. Their 1997 book “Democ- 
racy in Deficit’—published before the era of 
$200 billion a year budget deficits—describes 
how this opens the door to ever-increasing 
deficits, which are then monetized by the Fed- 
eral Reserve, leading to continuous reduction 
in the value of the balanced budget amend- 
ment. 

While such an amendment sounded some- 
what radical sixteen years ago, it sounds al- 
most mainstream today. | suggest, however, 
that instead of a balanced budget amendment, 
we apply to the Federal Government a variant 
of what Michigan applied to its State govern- 
ment in 1978 when it adopted the Headlee 
amendment to the State constitution. The 
basic components of the Headlee amendment 
are: First a limit on the size of State govern- 
ment achieved by holding state revenue to the 
same fraction of personal income that it was 
when the amendment passed in 1978; sec- 
ond, a requirement that the state maintain its 
proportional share of spending to local govern- 
ment and reimburse local units for any man- 
dates imposed by the State; and third, a provi- 
sion requiring a vote of the local populace for 
any increase in local taxes. 

The purpose of the second provision was to 
prevent the State government from avoiding 
the limitations on its growth imposed by the 
first provision by shedding its financial support 
of the local units and requiring them to provide 
services and programs that the state was un- 
able or unwilling to pay for. A blue ribbon 
commission appointed by Governor John 
Engler to study the Headlee amendment re- 
cently concluded that the Headlee amendment 
had been effective in limiting the growth of 
State government. 
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In order to keep the requirement of a bal- 
anced budget from resulting in massive tax in- 
creases and a deterioration of the economy, 
my suggestion is to limit the growth of federal 
spending by setting a limit on the amount of 
Federal outlays relative to gross domestic 
product [GDP]. This would cap Federal outlays 
at the percentage of GDP consumed at the 
time of submission of the amendment to the 
states. Federal outlays could never, in any 
year, exceed the growth of GDP. In this way, 
if outlays were less than the ratio in one year, 
there would be a permanent reduction in the 
ratio of Government spending to GDP. The 
Federal Government could not mandate that 
the States provide any service that they are 
not already providing, unless it fully funded the 
mandate. Combining this with a phased-in bal- 
anced budget requirement would result in at- 
tacking the real problem—the growth in Fed- 
eral outlays over time, whether this growth is 
funded by taxes, borrowing, or inflation of the 
currency. 

Of course, there are details, and as they 
say, “the devil's in the details.” An emergency 
provision to allow deviations from the limits 
during time of war is an example. The defini- 
tion of federal outlays, which would appear to 
work at this time, will no doubt be strained 
over time. However, it is probably easier to set 
standards regarding outlays than debt, consid- 
ering the pitfalls to defining debt that your edi- 
torial pointed out. 

There are at least three reasons why a pro- 
vision to limit spending should be part of a 
balanced budget amendment. First, it is a 
moderate proposal. It does not require a re- 
duction in the absolute size of the Federal 
Government, but only that the Federal Gov- 
ernment not get larger relative to the size of 
the economy. Second, it has been tried at the 
State level and appears to have accomplished 
its basic purpose. Third, it gets directly at the 
problem of growth of the Leviathan rather then 
trying to get around it indirectly by limiting how 
much the Government can borrow and then 
hoping that political pressure against taxes will 
restrain Government growth. 

Mr. BALLENGER. Mr. Chairman, | rise in 
support of the Barton three-fifths tax limitation 
version of the balanced budget constitutional 
amendment. Earlier this month in an article in 
the Wall Street Journal, Milton Friedman, who 
received the 1976 Nobel Prize in economics, 
argued why a tax limitation amendment is so 
very important. 

The Barton amendment's limitation on taxes 
would force the achievement of a balanced 
budget through a reduction in spending rather 
than an increase in taxes unless a super-ma- 
jority of three-fifths voted to raise taxes. The 
other amendments are not as strong, because 
there is nothing in them to prevent balance 
from being achieved by a massive tax in- 
crease. And, nothing to prevent further in- 
creases in Government spending as long as 
they were accompanied by higher taxes. 

After all, as Mr. Friedman argued, “the real 
burden on the economy is what the govern- 
ment spends—or mandates others to spend— 
rather than how much it received in taxes.” If 
you raise taxes, you can spend more—even 
with a balanced budget amendment to the 
Constitution, if that amendment does not limit 
tax increases. 


January 25, 1995 


| urge my colleagues to seize this oppor- 
tunity and cut Government down to size. Vote 
for the right kind of balanced budget amend- 
ment—the Barton three-fifths tax limitation 
amendment. 

Mr. FRELINGHUYSEN. Mr. Chairman, | rise 
today in support of the balanced budget 
amendment, House Joint Resolution 1. This 
amendment to the U.S. Constitution to require 
a balanced Federal budget is not a new idea. 
Balanced budget amendment proposals have 
been introduced since the 1930’s and, in re- 
cent years, have fallen just short of passage 
in Congress on several occasions. In 49 
States, there is some form of balanced budget 
requirement—including the State of New Jer- 
sey. 

In Congress, this balanced budget amend- 
ment is only the beginning of the process of 
amending the U.S. Constitution. It is a big step 
for Americans to amend the U.S. Constitution, 
and that is as it should be. Of the several 
thousand proposed amendments in 206 years, 
only 27 amendments have been ratified by 
Congress and by the States—and one of 
those (the 21st amendment) repeals the ban 
on alcohol proscribed by one other—the 18th. 

Amending the U.S. Constitution requires a 
two-thirds majority in the U.S. House (290 
votes) and in the Senate (67 votes), and ratifi- 
cation by three-fourths of the States (38 of the 
50 States). The drafters of the Constitution 
placed a great deal of weight on the powers 
delegated to the Federal Government and 
those that remain with the States, giving the 
States the ultimate decisionmaking powers re- 
garding amendments. 

They also saw a limited role for the Federal 
Government in taxation and borrowing—a role 
which has been greatly expanded during the 
current century. The Framers of the Constitu- 
tion clearly saw Federal debt as an emer-- 
gency matter at times of national or inter- 
national crisis, not as a means of normal oper- 
ations. Likewise, taxation was for specific and 
justifiable purposes. It is the breakdown of 
both of these principles that has led to our 
current budget problems. 

| believe Congress has an obligation to 
send this question to the States, so that we 
can engage in a much needed and lively de- 
bate on the broader question—what is the role 
of the Federal Government and at what cost? 

Our experiences with State budget bal- 
ancing requirements have provided several 
positive outcomes from this important fiscal 
discipline. It imposes discipline on legislators 
and executive branch. It, therefore, requires a 
closer working relationship between these two 
branches of Government. And, the require- 
ment ultimately will force all parties to sit down 
and work out their differences to maintain the 
required balance. 

Having worked under the balanced budget 
requirement, | believe it will promote better 
communication and governance—at least 
that’s been my experience as a State legisla- 
tor in New Jersey. It has been 25 years since 
the last time the Federal Government’s books 
were balanced. Of every dollar collected in 
Federal taxes, 15 cents goes to pay interest 
on the national debt—more than $200 billion a 
year, further drawing down the amount avail- 
able for other Government programs. 
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Clearly, our current situation is not due to 
under-taxation, but to over-spending. The Fed- 
eral Government collects $5 in taxes today for 
every $1 it collected 25 years ago. The prob- 
lem is that Government spending today is up 
$6 for every $1 spent in 1968. 

Some may claim that the balanced budget 
amendment is a gimmick. Rather, | believe it 
will finally provide the discipline to the Federal 
budget process that has failed, to date, to con- 
trol Federal spending—even with the best ef- 
forts of individual Members committed to defi- 
cit reduction and despite the demands of the 
American taxpayers. 

Mr. EMERSON. Mr. Chairman, the Constitu- 
tion is fundamental law; indeed, it should deal 
only with fundamental questions. | agree with 
Thomas Jefferson: “The question whether one 
generation has the right to bind another by the 
deficit it imposes is a question of such con- 
sequence as to place it among the fundamen- 
tal principles of government. We should con- 
sider ourselves unauthorized to saddle poster- 
ity with our debts, and morally bound to pay 
them ourselves.” | urge you to keep these im- 
portant words in mind as we debate the cru- 
cial issue of balancing our budget. 

In my 14 years in Congress, my record has 
demonstrated my strong commitment to the 
senior citizens of this country. For this reason, 
| resent the attempt by some in this Chamber 
to scare senior citizens with misinformation 
about how the balanced budget amendment 
might affect Social Security. There is nothing 
in the balanced budget amendment that says 
that the Social Security trust fund will be cut 
or that Social Security benefits will be reduced 
for anyone. 

The fact is that Congress can balance the 
budget without touching Social Security. The 
budget can be balanced in the year 2002 by 
simply restraining the growth of all other Fed- 
eral spending to 3 percent per year, instead of 
allowing it to increase by 5.4 percent annually 
under current policies. A balanced budget 
amendment is the first step toward guarantee- 
ing the financial security of our retirees. Be- 
cause the Government must continue borrow- 
ing from the Social Security trust fund to fi- 
nance the current debt, we are on a course of 
destruction toward the painful task of cutting 
benefits or raising payroll taxes. By enacting a 
balanced budget amendment, we halt this 
troublesome path by imposing the budgetary 
discipline necessary to safeguard our future 
generations. 

| would also like to take this opportunity to 
make very clear my support of the three-fifths 
proposal contained in the Barton amendment. 
Raising taxes should be a matter of last re- 
sort. The process of raising taxes should not 
be simple or easy. We need a mechanism to 
force spending reduction before new taxes are 
levied, just as we need a mechanism to force 
a prioritization of spending issues to achieve a 
balanced budget. 

The majority party is committed to following 
through on its promises. The balanced budget 
amendment is supported by 85 percent of the 
American people. If hard-working taxpaying 
families have to live within their means from 
paycheck to paycheck, then there is no ex- 
cuse that it has been 25 years since the Fed- 
eral budget has enjoyed a surplus. The bal- 
anced budget amendment is a common sense 


CONGRESSIONAL RECORD—HOUSE 


mechanism that will enforce the necessary 
budgetary discipline in Congress and | urge 
support for the Barton amendment. 

Mr. CUNNINGHAM. Mr. Chairman, | rise 
today in strong support of the Barton three- 
fifths tax limitation balanced budget amend- 
ment. As an original cosponsor of the Barton 
amendment, | believe it is the best choice of 
the various options before the House today. 

It is clear that Congress is utterly incapable 
of controlling the growth of spending. Solution 
after solution has failed to get the deficit under 
control. We have raised taxes and found that 
the deficit has increased. 

| think the key to understanding why the 
three-fifths majority is essential is to examine 
the recent history of tax increases. Since 
1977, there have been seven major tax in- 
creases that would have failed under Barton. 
Had the Barton amendment been in place 
over these years, a total of $558.9 billion in 
tax increases would have been blocked. 
That’s half a trillion dollars that would have 
been spent by Americans on their priorities— 
new houses, new cars, college educations, 
and so forth. Instead, the American people got 
half a trillion in Federal spending, much of it 
on wasteful projects that benefit parochial in- 
terests. 

One, the 1977 Social Security tax.—This 
$80.4 billion tax increase increased both tax 
rates and the taxable wage base for employ- 
ers and employees. The conference report 
passed the House by a vote of 189 to 163. 
Had the Barton amendment been in place, this 
tax hike would have failed. 

Two, the 1982 Tax Equity and Fiscal Re- 
sponsibility Act—TEFRA was the first of the 
series of packages that was going to take care 
of the deficit problem. The bill increased taxes 
by $99 billion and cut Medicare and Medicaid 
by $17 billion. It passed the Senate by a 50 
to 47 margin. Had the Barton amendment 
been in place, this tax hike would have failed. 

Three, the 1982 Transportation Assistance 
Act.—This bill increased gasoline and highway 
taxes by $22 billion. The House adopted the 
conference report by a 180 to 87 vote. Had 
the Barton amendment been in place, this tax 
hike would have failed. 

Four, the 1987 Omnibus Budget Reconcili- 
ation Act.—This bill contained a variety of tax 
changes and user fee increases totaling $11.9 
billion. It passed the House by a one-vote 
margin. Had the Barton amendment been in 
place, this tax hike would have failed. 

Five, the 1992 Tax Fairness and Economic 
Growth Act.—This bill increased taxes by a 
total of $77.5 billion, including a permanent in- 
crease of the top tax rate, surtaxes on in- 
comes above $250,000, and other tax and fee 
increases. It passed the House by a 211 to 
189 margin. Had the Barton amendment been 
in place, this tax hike would have failed. 

Six, 1992 urban aid tax bill—A variety of 
tax changes totaling $27 billion. The con- 
ference report was adopted by the House by 
a 208 to 202 vote. Had the Barton amendment 
been in place, this tax hike would have failed. 

Seven, 1993 Omnibus Budget Reconcili- 
ation Act.—President Clinton’s tax bill in- 
creased tax rates, the gas tax, taxes on Social 
Security benefits, and many user fees. This 
$241 billion tax increase was the largest in 
history. It passed the Senate by a margin of 
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50 to 49. Had the Barton amendment been in 
place, this tax hike would have failed. 

Now, Mr. Speaker, | support the Stenholm- 
Solomon amendment. It is solid legislation and 
will make a genuine difference in the way we 
deal with the budget. It will force Government 
to live within its means and insure that we will 
no longer allow deficits to spiral out of control. 

However, the Barton amendment is better 
because it takes this debate in a new direc- 
tion. Not only are we going to balance the 
Federal budget, but we are also going to in- 
sure that there will be no more one-vote mar- 
gins for tax increases. If we truly want to re- 
strain the power of Government, | believe the 
Barton amendment is essential. 

Over the years, the Government has shown 
that it lacks the discipline needed. We have 
been far too eager to see the people’s money 
as the answer to our spending problem. For 
that reason, | believe the Barton amendment 
is the best alternative before the House today. 

Mr. WARD. Mr. Chairman, one of the most 
important votes of my career will be cast dur- 
ing my third week as Kentucky's Third District 
Representative. That vote, Mr. Speaker, will 
be my vote on the proposed balanced budget 
constitutional amendment. 

It would be easy to follow the advice of the 
pollsters and political consultants—the easy, 
politically smart vote is probably to vote for 
this amendment. 

But, the people of the Third District expect 
me to study the issues carefully and to vote 
for the long-term best interest of our commu- 
nity and our Nation. Sometimes, this will re- 
quire me to cast a politically difficult vote. 

The balanced budget amendment appears 
to be such a vote. 

Anyone who reads Wall Street Journal edi- 
torials knows that you will rarely find a more 
conservative viewpoint, nor one more devoted 
to reducing the size of government and reduc- 
ing taxes. But, on November 18, 1994—a few 
days after the Republican's election land- 
slide—the Wall Street Journal carried an im- 
portant editorial headlined “Balance By 
Amendment?” 

Here is what the Wall Street Journal edi- 
torial had to say about the proposed balanced 
budget amendment: 

While we yield to none in wanting a small- 
er government and have been big backers of 
the line-item veto and the like, we've always 
had our doubts about the budget amendment 
idea. While politically appealing, it makes 
no particular sense economically. We fret 
that it will prove the Republican equivalent 
of the Democratic health care proposal— 
playing well in polls and focus groups but 
falling apart when you try to write a law. 

To understand the economics, start here: If 
all American households were required to 
balance their budgets every year, no one 
could ever buy a house * * * 

*** Ultimately, the pertinent question 
about government borrowing is the same as 
it is for households or corporations. How 
large is the debt compared to available re- 
sources, and for what purpose are the pro- 
ceeds spent? 

While no single statistic can capture the 
reality, one of the best measures is the trend 
of outstanding debt as a proportion of yearly 
output * * * Debt was more than 100 percent 
of GDP (gross domestic product) at the end 
of World War II, declined to around a quarter 
in 1974, and then grew to more than half 
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today. We would certainly argue that win- 
ning the World War was worth borrowing 
100% of GDP, and winning the Cold War was 
worth borrowing 50 percent * * * 

* * * crude goals (such as outright budget 
balance) tend to impose large short-run 
costs, in political pain and economic disloca- 
tion, * * * Perhaps in their current euphoria 
Republicans feel confident about this ques- 
tion (that a balanced budget amendment will 
be sustainable), but our advice is that they 
should look before they leap. 

i+ * * they should look before they leap.” 

Mr. Chairman, that is the most important 
phrase of this editorial. It's exactly what | ask 
that we do before we vote for this amendment. 

The supporters of this amendment should 
tell me and tell the American people what cuts 
will be required to achieve this budget bal- 
ance. Tell us how we will get there. 

None of us think we can go on running 
1980's-style deficits. That decade saw the na- 
tional debt increase from approximately $1 tril- 
lion to almost $4 trillion. Those deficits left a 
terrible legacy of debt and interest obligations 
for our grandchildren. We must never repeat 
that borrowing binge. 

Yet, we should “look before we leap.” We 
are being asked to vote for a balanced budget 
amendment without being told where the cuts 
will be made. 

Mr. Chairman, that is like being wheeled 
into the operating room without knowing 
whether the surgeon plans to repair an in- 
grown toenail or do brain surgery. 

| support tough choices to keep our deficit 
on a downward track, so that our economy 
can outgrow the debt burden of the 1980's. 
We must do that while fulfilling our Nation's 
commitment to a strong national defense, to 
Social Security and Medicare, to job training, 
to Head Start, to education and school 
lunches. 

But, Mr. Chairman, | fear that the rigid, in- 
flexible, and arbitrary requirements of this bal- 
anced budget amendment will only be 
achieved by doing exactly what we are prom- 
ising the American people that we will not do: 
cutting Social Security and Medicare, cutting 
national defense, cutting Head Start, cutting 
job training, and cutting education and school 
lunch programs. 

Show me how to meet the balanced budget 
amendment without gutting these programs, 
Mr. Chairman, and | will support that goal. But 
5 years from now, if this amendment is adopt- 
ed, these very programs will likely bear the 
brunt of an unnecessary, economically unwise, 
budget straight jacket. 

Why else, Mr. Chairman, would the House 
Republican majority leader have stated on 
Meet the Press on January 8, 1995: “The fact 
of the matter is once Members of Congress 
know exactly, chapter and verse, the pain that 
the Government must live with in order to get 
a balanced government (sic), their knees will 
buckle.” 

Mr. Chairman, we have economic problems 
for sure. But, we also have the greatest Nation 
and the strongest economy in the world. This 
economy must grow so that we can provide 
good incomes and educations to young fami- 
lies, and income security and good health care 
to our growing population of older Americans. 

The amendment proposed today will impose 
economic pain on every American, and will 
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work against the economic growth and ex- 
panding opportunity which we should seek for 
the next Century. 

Let’s not make that mistake, Mr. Chairman. 
Let's “look before we leap.” Lets reject this 
unwise amendment to our Constitution. 

Mr. BALDACCI. Mr. Chairman, we have 
heard much discussion over the past days and 
weeks and even months about the need for an 
amendment to our Nation's Constitution to re- 
quire a balanced Federal budget. Many would 
have us believe that this amendment is the 
only solution to our Nation’s rising deficit and 
debt. 

| disagree. The only true solution to this 
problem is the resolve of the President and 
Members of Congress to make the difficult 
and painful choices necessary to pay down 
our Nation’s debt and to pass budgets that 
balance. Passing a constitutional amendment 
is not going to change that reality. It will not 
make the painful decisions go away. 

As a former city councilor, State legislator 
and, most importantly, as a small business 
person, | know the importance of balancing 
budgets. As an American, | recognize the ur- 
gency in reducing our Nation’s debilitating 
Federal deficit and debt. | strongly support the 
principle of a balanced budget, and | again 
pledge to take the inevitably painful steps re- 
quired to meet this goal. However, | do not be- 
lieve that the balanced budget amendment 
proposed in the Contract With America is the 
right course. 

The proponents claim that passage of a 
constitutional amendment will give Members of 
Congress a strong incentive to make these 
unpalatable decisions. Perhaps that is true. At 
the same time, the American people de- 
mand—and rightly so—that the Federal Gov- 
ernment put its fiscal house in order. | think 
that should be incentive enough for us to act. 

With that said, | recognize that | am in the 
minority. It seems clear that an amendment to 
the Constitution will pass the House. It will 
then go to the Senate and, perhaps, to the 
States for ratification. Before that happens, 
however, | want to spell out exactly why | am 
opposed to the balanced budget amendment 
proposed in the Contract With America. 

As proposed by the majority leadership, the 
balanced budget amendment is nothing more 
than a hoax. It is not an accurate reflection of 
how States and families balance their budgets. 
It writes into the Constitution requirements for 
supermajority votes that put small States at a 
disadvantage. It doesn’t exclude Social Secu- 
rity. And it doesn’t address the critical issue of 
judicial review. 

| want to outline these concerns in more de- 
tail. 

The contract's balanced budget amendment 
is disingenuous. It would not, as the pro- 
ponents have claimed, make the Federal Gov- 
ernment balance its books just as any State or 
family balances its books. | know. | served on 
the Maine State Senate for 12 years. | am a 
member of an average American family. In 
both cases, lve worked hard to achieve an- 
nual balanced budgets year after year, but not 
in the sense that the proponents of this 
amendment would require. 

The contract’s balanced budget amendment 
makes no distinction between capital and op- 
erating expenses. This is, in my opinion, a 
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fatal flaw. States and American families do. 
Distinguishing between capital and operating 
expenses recognizes that these two types of 
expenses are very different. Operating ex- 
penses are the day-to-day expenses that each 
of us pays. Families pay their light bill, their 
phone bill, their oil bill. The Government also 
pays for its heat and its lights, and for its em- 
ployees’ salaries. Capital expenses, however, 
are long-term investments. These are pur- 
chases whose value is expected to last, and 
so we make payments on them over time. 
Families make monthly payments on their 
homes, their cars, their children’s educations. 
The Government pays over time for our roads, 
our bridges, our sewage treatment plants. 

In our homes and in our States, we balance 
our operating budgets and we finance over a 
longer time our capital expenses. Very few 
people are able to purchase their homes in 
full, paying cash up front. Very few States are 
able to purchase their bridges in full, paying 
cash up front. It is unrealistic to expect States 
or families to make capital purchases all at 
once. It is also unrealistic to ask the Federal 
Government to do so. 

| cannot stress enough the crippling effect 
this amendment would have on our country if 
it does not separate capital and operating ex- 
penses. Investments in our national infrastruc- 
ture either will have to be made up front in 
one lump sum and offset by substantial reduc- 
tions, or they will have to be postponed. Do 
we really want to create a situation which 
forces us to watch our infrastructure crumble 
before our eyes? Where are the consider- 
ations of how this will affect our national econ- 
omy, when our Nation’s roads deteriorate so 
that our factories can't get their products to 
market? The costs are astronomical. 

This amendment also writes into the Con- 
stitution a requirement that Congress not 
enact measures which would increase tax rev- 
enues or raise the public debt ceiling without 
a supermajority vote. | don't believe that this 
Congress should tie the hands of future Con- 
gresses in terms of responding to changing 
economic situations which cannot be pre- 
dicted. Supermajority requirements have dan- 
gers associated with them. | come from a 
small State. We have only two Representa- 
tives in the Congress. A State like California, 
on the other hand, has 54 Representatives. | 
don’t want to see the rights of my State 
steamrolled because a few large States join 
forces to thwart the will of the majority. Some 
have called it the tyranny of the minority. It’s 
not a good way to run a democracy, and it 
doesn't result in good public policy. 

Our colleagues in the other body have a 
supermajority requirement in their rules. The 
Senate requires a three-fifths vote in order to 
end a filibuster. This has resulted in the ability 
of a minority of Members being able to end- 
lessly tie up legislation that a large majority 
supports. | can’t think of anybody who be- 
lieves the Senate's filibuster procedure is so 
good that it ought to be enshrined in the Con- 
Stitution. The contract’s amendment would do 
just that. 

The amendment proposed in the contract 
also fails to recognize that Social Security is 
different from other Federal programs. The 
majority made a half-hearted effort to eliminate 
the legitimate fears of our Nation's older citi- 
zens by offering House Concurrent Resolution 
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17. But far from exempting Social Security 
from the cuts required to achieve a balanced 
budget, that resolution merely called on the 
appropriate committees of the House and the 
Senate to report implementing legislation that 
would achieve a balanced budget without in- 
creasing the receipts or reducing the disburse- 
ments of the Social Security trust funds. 

This was meaningless. Why not include in 
the amendment itself a prohibition on utilizing 
Social Security funds to achieve a balanced 
budget? We seem to agree on two things. 
First, nobody wants to cut Social Security. 
Second, everybody wants to balance the 
budget. Our majority colleagues think we need 
a constitutional amendment to do what we've 
said we want to do with the budget. But they 
don't think we need the same sort of constitu- 
tional protection to make sure that we stick to 
our pledge not to cut Social Security. This 
doesn't make any sense. Our country’s senior 
citizens have worked hard and they deserve to 
have the integrity of the Social Security pro- 
gram protected. They deserve better than a 
nonbinding resolution. 

Finally, the contract's balanced budget 
amendment fails to address the critical issue 
of judicial review. Our Founding Fathers care- 
fully set up our system of checks and bal- 
ances. The three branches of Government 
have different powers and" different respon- 
sibilities. The contract's amendment has the 
potential turn the duties of the executive and 
legislative branches over to the judiciary. 
There is nothing in this amendment to prevent 
lawsuits from tying up the Federal courts with 
issues that rightly belong in the legislative do- 
main. | was elected by the people of Maine’s 
Second District to come to Washington and 
make tough choices. | was not elected to 
come here and abdicate my responsibilities to 
nine unelected and largely unaccountable Su- 
preme Court Justices. 

Enactment and ratification of the contract's 
balanced budget amendment will not reduce 
the Federal deficit by one penny. Only Con- 
gress can do that. If we lack the courage to 
make the difficult choices required, | am not 
convinced that an amendment to the Constitu- 
tion is going to provide sufficient fortification. 

That said, | am placed in a difficult position. 
| want to demonstrate my strong support for 
balancing the Federal budget. | have lived and 
worked under a State balanced budget re- 
quirement for 12 years. But the rule which was 
adopted governing this debate does not permit 
me to address my very serious concerns by 
offering amendments to improve any of the six 
substitutes which we are being allowed by the 
majority to consider. 

And so, as happens so often in the legisla- 
tive branch, | am forced to choose between 
imperfect measures. For the reasons | have 
outlined above, | cannot support the contract's 
balanced budget amendment. It is simply too 
flawed and too contrary to the best interests of 
the American people. 

| will, however, support the amendment of- 
fered by my colleague, Mr. Wise. His amend- 
ment, while far from perfect, addresses four of 
my major concerns. It provides for separate 
capital and operating budgets, a realistic way 
for the Federal Government to handle its fi- 
nances. It doesn't include any supermajority 
requirements. It allows for deficit spending to 
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combat an economic downturn. And it takes 
Social Security out of the equation. 

Mr. WiISE’s substitute comes the closest to 
working the way the State of Maine works. It 
is a method which has been successful there 
and one with which | feel comfortable. While 
| still have grave reservations about amending 
our Constitution in this manner, | am per- 
suaded that Mr. WISE’S amendment is sound 
enough that it should be sent forward to the 
States. The States and the people will make 
the final determination as to whether this 
amendment makes economic sense. | believe 
that upon closer inspection, the people will re- 
alize that the balanced budget amendment is 
not the easy solution that many have claimed. 

The Federal Government must put its fiscal 
house in order. We must do so starting today, 
not with a promise to do it 7 years from now. 
| am not convinced that an amendment to the 
Constitution is a necessary step on the path to 
achieving that goal, but | am convinced that 
the people deserve the chance to decide for 
themselves. 

No matter what the outcome of this debate, 
| am committed to making the difficult deci- 
sions required to balance the budget and pay 
down our Federal deficit. | hope that my col- 
leagues will work with me, starting now, to 
take the necessary actions. 

Mr. FAZIO of California. Mr. Chair- 
man, amending the Constitution to 
provide incentives for fiscal restraint 
will give us the discipline we need if we 
are going to continue to reduce our 
overwhelming deficits. But we need to 
ensure that our budget process bal- 
ances this critical discipline with the 
flexibility that will enable us to make 
fiscal policy adjustments that are fair, 
responsible, and realistic. 

Truth-in-budgeting is of primary con- 
cern to me. We must disclose, up front, 
how we plan to meet our financial 
goals. How will the budget be balanced? 
What benefits and programs will have 
to be reduced? Are Social Security and 
Medicare threatened? Will we achieve 
this goal by sacrificing the health and 
welfare of our senior citizens and our 
children? Will we resort to cutting or 
eliminating critical medical research, 
or emergency energy assistance for 
senior citizens and the poor, or job 
training and retraining initiatives? 
What about educational programs, 
funds. for building and preserving 
bridges and highways, childhood immu- 
nization, health care, and veterans’ 
benefits? Will our national security be 
placed at risk? 

For example, according to the Chil- 
dren’s Defense Fund, balancing the 
Federal budget by fiscal year 2002, as 
called for in the Republican Contract 
With America, would require slicing all 
other Federal expenditures by 30 per- 
cent if we do not cut Social Security or 
defense spending or raise taxes. Chil- 
dren's programs could suffer even more 
if cuts in such programs as Medicare or 
veterans’ services were limited. If this 
were the case, in California alone, 
682,000 children would lose free or sub- 
sidized school lunch program lunches; 
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550,150 cases now served by the State 
child support agency would lose help in 
establishing paternity or collecting 
child support; 19,150 or more California 
children would lose the Federal child 
care subsidies that enable their parents 
to work or get education and training; 
and 21,250 of our children would lose 
Head Start. early childhood services. 

I am also concerned about adequate 
funding for the critical investments 
that will enable our Nation to grow 
and thrive in this competitive inter- 
national environment. America cannot 
prosper if we do not set aside funds for 
essentials like our schools, our infra- 
structure, and our national security— 
investments that provide long-term 
economic returns. If we amend the 
Constitution to provide for a balanced 
budget, we must deal with capital 
spending honestly and effectively. 

I also cannot support a balanced 
budget amendment that leaves the So- 
cial Security Program wide open for 
cuts. In these times of deficit reduction 
and spending cuts, Social Security is a 
most appealing target. But cuts in So- 
cial Security would deprive older and 
retired Americans of critical benefits 
that are rightly theirs—benefits that 
have been promised to them to help en- 
sure their economic security in their 
golden years. A proposal that does not 
protect Social Security lays the 
groundwork for pulling the rug out 
from under older Americans at the 
time in their lives when they are most 
vulnerable. Social Security must be ex- 
empted from balanced budget calcula- 
tions. 

I also cannot support requiring the 
support of a supermajority—or three- 
fifths—of the House of Representatives 
in order to raise taxes, run a deficit or 
increase the debt limit. This gives the 
minority—the other two-fifths—the 
ability to control the process of pass- 
ing the budget. 

I can well remember the California 
State budget crisis in the summer of 
1992 when the State legislature and 
Governor were held hostage because a 
two-thirds majority was needed to ap- 
prove budget changes made by the Gov- 
ernor. This created gridlock. By exam- 
ple alone; this represents the need for 
the majority, not two-thirds or two- 
fifths, to control the budget process 
and to change our spending priorities. 
The Federal Government must be able 
to respond quickly to disasters, like 
the California earthquake and flood, 
and to run a deficit during a recession. 

I have always maintained that the 
budget must be balanced—that the 
large annual deficits we are carrying 
are unhealthy and detrimental to our 
Nation. We cannot continue to perpet- 
uate this burden on our future genera- 
tions. That is why I supported the 
President’s deficit reduction plan dur- 
ing the last Congress—the largest defi- 
cit reduction plan in history—and why 
I now support a constitutional amend- 
ment to balance the budget. I urge my 
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colleagues on both sides of the aisle to 
join me in this unique opportunity to 
rise above partisan politics in the best 
interests of our country and meet this 
challenge responsibly, honestly, and re- 
alistically. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I rise in strong support of House 
Joint Resolution 1, the balanced budg- 
et constitutional amendment. 

It is always with reluctance that I 
support legislation to amend the Con- 
stitution of the United States, the 
greatest document of democracy the 
world has ever known. Its greatness is 
measured by the fact that it has been 
amended so few times before in our Na- 
tion’s history. 

However, Congress after Congress has 
proven that it lacks the fiscal dis- 
cipline necessary to balance the Fed- 
eral budget and begin to reduce the 
growing national debt, which ap- 
proaches $5 trillion. Gimmick after 
budgetary gimmick has failed to get 
our Nation's fiscal house in order. 
Without a willingness to cast the tough 
vote after tough vote required to bring 
Federal revenues and expenditures in 
line, a constitutional amendment is 
the only means left to instill in future 
Congresses the discipline necessary to 
bring about a balanced Federal budget. 

Three times this decade we have 
fought this battle to amend the Con- 
stitution, and three times we were de- 
feated by those refusing to face up to 
our current bleak fiscal plight. In 1990, 
we failed by just 11 votes to pass a bal- 
anced budget amendment at the same 
time our national debt reached $3 tril- 
lion. Two years later, we failed by just 
10 votes to pass this constitutional 
amendment, as the national debt 
passed $4 trillion. Last year we tried 
again, but fell 19 votes short as the na- 
tional debt climbed to $4.7 trillion. 

Our Nation cannot afford for this 
House to fail again today. With the 
passage of this amendment, we can 
look forward to the day when we begin 
to retire the national debt, not add to 
EGS 

One of the demands of the American 
people last November 8 was that Con- 
gress force the Federal Government to 
live within its means. This is the first 
of 10 legislative promises we made to 
the American people in our Contract 
With America. 

Already we have delivered on our 
commitment to reduce the cost of run- 
ning our own House, eliminate the 
number of congressional committees 
and staff, and make our proceedings 
more open and representative of those 
we are elected to serve. Earlier this 
month, we also enacted the Congres- 
sional Accountability Act, legislation 
that is now the law of the land which 
forces Congress to live under the same 
laws as every other American. 

With the passage of the balanced 
budget amendment tonight, we will tell 
the American people that we are seri- 


CONGRESSIONAL RECORD—HOUSE 


ous about reversing the tide of red ink 
that threatens to cripple our economy 
under the weight of an annual mort- 
gage payment on our national debt 
that will exceed $339 billion this fiscal 
year. This is just the interest alone we 
pay on the national debt we have accu- 
mulated since the birth of our Nation. 

The enactment of a balanced budget 
amendment would leave Congress with no 
choice but to begin the difficult task of cutting 
Federal spending which is the secret to elimi- 
nating deficit spending. It was my hope that 
the amendment requiring a three-fifth's super- 
majority for passage of any future increases in 
taxes would have passed to insert greater fis- 
cal discipline on Congress by reducing the in- 
centive to raise more revenue rather than cut 
spending. It should be obvious to all that the 
Federal Government does not tax too little, it 
spends too much. Annual deficits of $300 bil- 
lion should also make it obvious that Congress 
always spends whatever revenue it raises and 
a whole lot more. 

Unfortunately, the amendment we consider 
tonight that affords us the greatest chance at 
Passage requires a supermajority vote to 
spend more than we take in any one year and 
to raise the debt ceiling, but only requires a 
simple majority vote to raise taxes. Still, the 
balanced budget amendment is a strong 
enough tool, as we have seen in each of the 
States that requires their annual budgets to be 
balanced, to restore order to our budgetary 
proceedings. 

It is my hope that our colleagues in the 
other body will act as expeditiously as we 
have in the first month of this 104th Congress 
to send to the President and untlimately the 
States this constitutional amendment that is 
supported by a large majority of the American 
citizens. 

In the meantime, it is time for this House to 
turn its attention to making the hard choices 
and cast the tough vote after vote that will get 
us on track to deliver to the American people 
a balanced Federal budget. My colleagues 
and | on the Appropriations Committee have 
already begun the task of scouring the 1995 
Federal budget for savings we can return to 
the Federal Treasury and programs that we 
can eliminate to reap future savings. 

Mr. Chairman, it will take a two-thirds vote 
tonight to pass this constitutional amendment. 
It is my hope that we are successful in pass- 
ing this important plank in our Contract With 
America. 

We need to remember that the tough votes 
to cut Federal spending begin in just a few 
weeks and will continue for month after month, 
and year after year until we succeed in our 
goal to achieve a balanced Federal ledger. All 
that is required, however, is a simply majority 
of this House to have the courage to make 
these votes that will turn our fiscal tide. 

Tonight will be more than a symbolic victory. 
It will be the launching of a long and difficult 
but very necessary campaign to begin chip- 
ping away at our national debt and at the 
same time restoring the faith of the American 
people in their elected representatives. We 
must be up to the task this night and every 
day and night until our job is complete and fu- 
ture generations are relieved of the burden 
placed on them by past generations of un- 
checked Government spending. 
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Mr. FRELINGHUYSEN. Mr. Chair- 
man, I rise today in support of the bal- 
anced budget amendment, H.J. Res. 1. 
This amendment to the U.S. Constitu- 
tion to require a balanced Federal 
budget is not a new idea. Balanced 
budget amendment proposals have been 
introduced since the 1930's and, in re- 
cent years, have fallen just short of 
passage in Congress on several occa- 
sions. In 49 States, there is some form 
of balanced budget requirement—in- 
cluding the State of New Jersey. 

In Congress, this balanced budget 
amendment is only the beginning of 
the process of amending the U.S. Con- 
stitution. It is a big step for Americans 
to amend the U.S. Constitution, and 
that is as it should be. Of the several 
thousand proposed amendments in 206 
years, only 27 amendments have been 
ratified by Congress and by the 
States—and one of those, the 21st 
amendment, repeals the ban on alcohol 
proscribed by one other, the 18th. 

Amending the U.S. Constitution re- 
quires a two-thirds majority in the 
U.S. House, 290 votes, and in the Sen- 
ate, 67 votes; and ratification by three- 
fourths of the States, 38 of the 50 
States. The drafters of the Constitu- 
tion placed a great deal of weight on 
the powers delegated to the Federal 
Government and those that remain 
with the States, giving the States the 
ultimate decisionmaking powers re- 
garding amendments. 

They also saw a limited role for the 
Federal Government in taxation and 
borrowing—a role which has been 
greatly expanded during the current 
century. The Framers of the Constitu- 
tion clearly saw Federal debt as an 
emergency matter at times of national 
or international crisis, not as a means 
of normal operations. Likewise, tax- 
ation was for specific and justifiable 
purposes. It is the breakdown of both of 
these principles that has led to our cur- 
rent budget problems. 

I believe Congress has an obligation 
to send this question to the States, so 
that we can engage in a much-needed 
and lively debate on the broader ques- 
tion—what is the role of the Federal 
Government and at what cost? 

Our experiences with State budget 
balancing requirements have provided 
several positive outcomes from this 
important fiscal discipline. It imposes 
discipline on legislators and executive 
branch. It, therefore, requires a closer 
working relationship between these 
two branches of Government. And, the 
requirement ultimately will force all 
parties to sit down and work out their 
differences to maintain the required 
balance. 

Having worked under the balanced 
budget requirement, I believe it will 
promote better communication and 
governance—at least that’s been my 
experience as a State legislator in New 
Jersey. It has been 25 years since the 
last time the Federal Government's 
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books were balanced. Of every dollar 
collected in Federal taxes, 15 cents 
goes to pay interest on the national 
debt—more than $200 billion a year, 
further drawing down the amount 
available for other Government pro- 
grams. 

Clearly, our current situation is not 
due to under-taxation, but to over- 
spending. The Federal Government col- 
lects $5 in taxes today for every $1 it 
collected 25 years ago. The problem is 
that Government spending today is up 
$6 for every $1 spent in 1968. 

Some may claim that the balanced 
budget amendment is a gimmick. 
Rather, I believe it will finally provide 
the discipline to the Federal budget 
process that has failed, to date, to con- 
trol Federal spending—even with the 
best efforts of individual Members 
committed to deficit reduction and de- 
spite the demands of the American tax- 
payers. 

Mr. SPENCE. Mr. Chairman, I rise 
today in support of a constitutional 
amendment requiring a balanced budg- 
et, and urge my fellow colleagues to do 
the same. 

I introduced legislation requiring a 
balanced budget constitutional amend- 
ment in 1973. Admittedly, much has 
changed since that time. The necessity 
for a constitutional budget amend- 
ment, however, has not. Indeed, after 
the astronomical increases in our na- 
tional deficit in the past years, I would 
argue that this amendment is even 
more necessary today. Frankly, we 
have lost much time since 1973, and we 
cannot afford to wait any longer. 

Thomas Jefferson first proposed the 
concept of a constitutional limit in the 
Federal Government’s ability to spend 
and borrow money. At that time, our 
Government was not shackled with 
enormous debts and interest payments. 
At that time, our Government had not 
mortgaged the futures of our children 
and grandchildren by replacing fiscal 
responsibility with fiscal folly. 

A constitutional amendment requir- 
ing a balanced budget will not single- 
handedly erase our debt. We will all 
have to make serious and difficult deci- 
sions in the next months. We will dras- 
tically cut spending. I would argue, 
however, that this amendment will 
provide each of us here with the dis- 
cipline sufficient to make those tough 
decisions. 

Unlike other statutory schemes en- 
acted in recent years, a balanced budg- 
et amendment to the Constitution can- 
not be changed or repealed by Con- 
gress. Upon ratification, Congress and 
the administration will be forced to 
enact those choices required to bring 
Federal spending in line with Federal 
receipts. 

Mr. Chairman, as a veteran of many 
debates on the merits of a constitu- 
tional amendment requiring a balanced 
budget, I ask that my colleagues join 
me in strong support of this amend- 
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ment. It’s the right thing to do, and 
now's the time to do it. 


Mr. BILBRAY. Mr. Chairman, as my 
California colleagues in the Senate 
continue to grapple whether or not to 
pass a balanced budget amendment I 
wish to insert an editorial published in 
the San Diego Union Tribune into the 
CONGRESSIONAL RECORD. 

I commend it to my California col- 
leagues BOXER and FEINSTEIN, and urge 
them to support the balanced budget 
amendment. 

[From the San Diego Union-Tribune, Jan. 26, 


DISSECTING THE PROPOSED BALANCED BUDGET 
AMENDMENT 
(By Brian Bilbray) 

The balanced budget amendment to the 
Constitution, as proposed in the Repub- 
lican’s “Contract with America,” and devel- 
oped into legislation with members of both 
parties, will accomplish a simple thing: It 
will set up a spending structure based upon 
priorities. The reason that we now have a 
$4.06 trillion debt is the result of a process 
without priorities. 

And yet those who still do not get it—lib- 
eral Democrats in Congress and the White 
House—recently mounted a systematic cam- 
paign against the balanced budget amend- 
ment, which is scheduled to be voted on in 
the House of Representatives today. The so- 
called “right to know" provision announced 
two weeks ago by Sen. Tom Daschle—in con- 
sultation with President Clinton—illustrates 
the state of deep denial that exists inside the 
Washington Beltway. 

The liberals’ strategy is to discredit the 
amendment. They seek to accomplish this by 
scaring the American people, telling them 
that passage of a balanced budget amend- 
ment threatens Social Security, Medicare, 
agriculture supports and veterans benefits. 
However, opponents of the balanced budget 
amendment have made a tactical error. 

Eighty percent of the American people sup- 
port a balanced budget amendment. They 
know it will force the same fiscal discipline 
on the federal government that they live 
with every day. The biggest spenders in Con- 
gress are the most ardent foes of the amend- 
ment because it hampers their ability to de- 
liver to the special interests. These big 
spenders’ so-called ‘right to know“ amend- 
ment is really just obstructionism 
masquerading as principled scrutiny. Their 
amendment would require Republicans to 
provide a seven-year budget detailing what 
cuts they plan to make in order to get a zero 
budget deficit. 

When President Clinton presented his five- 
year budget in 1993, Democrats did not de- 
mand that he spell out where future cuts 
would be made. And yet they demand it from 
the Republican leadership. 

The very nature of their demand under- 
scores the depth of their misunderstanding 
of the issue: A balanced budget amendment 
is not about programmatic changes to a $1.6 
trillion federal budget. It is about fundamen- 
tally altering the process of allocating tax- 
payers’ dollars to these programs. It is about 
setting spending limits and priorities. 

Which brings us to the best illustration of 
the fundamental differences between sup- 
porters of the amendment and its opponents: 
No one denies that a balanced budget amend- 
ment will force us to bite the bullet—the dif- 
ference between Republicans and the liberals 
in Congress is who chews the lead. 
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The big spenders in Congress and the White 
House are opposed to a provision in one form 
of the balanced budget legislation to require 
a three-fifths “supermajority’’ vote in order 
to pass an income tax increase. Clearly, as 
has been demonstrated by 40 years of a Dem- 
ocrat-controlled Congress, their systemic 
bias is to raise taxes instead of reducing ex- 
penditures. Who takes the hit? The tax- 
payers. 

From my perspective, spending cuts, not 
increased taxes, are the way to reduce the 
deficit. Thirty-one million Californians have 
lived with a balanced budget amendment for 
nearly 20 years. There is no reason why we 
cannot impose the same discipline at the fed- 
eral level. 

The three-fifths vote requirement provides 
a safeguard for American taxpayers who 
have heard too many times that higher taxes 
will result in deficit reduction. Historically, 
higher taxes have in fact resulted in higher 
spending. The requirement of a supermajor- 
ity vote will address our problem of a struc- 
tural deficit caused by out-of-control spend- 
ing. The balanced budget amendment will 
force the federal government to set priorities 
and then live within those priorities. The 
real culprit behind our national debt and 
yearly deficits is a process without discipline 
and virtually no mechanism to enforce dis- 
cipline. 

The liberals in Congress who demand a 
seven-year budget to chart our course to a 
zero deficit miss the point. They wish, obvi- 
ously, to perpetuate a process that is as de- 
structive to future generations as it is to our 
own. 

The CHAIRMAN. All time for general 
debate has expired. 

Mr. HYDE. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
GEKAS) having assumed the chair, Mr. 
WALKER, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the 
joint resolution (H.J. Res. 1) proposing 
a balanced budget amendment to the 
Constitution of the United States, had 
come to no resolution thereon. 


o — 


COMMUNICATION FROM THE HON- 
ORABLE DAN BURTON, MEMBER 
OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Honorable DAN BUR- 
TON, Member of Congress. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, December 22, 1994. 
SPEAKER, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that my office has been served 
with a subpoena issued by the State of Indi- 
ana, Madison Superior Court for the County 
of Madison, in connection with a civil case 
involving constituent casework. 

After consultation with General Counsel, I 
have determined that compliance with the 
subpoena is consistent with the privilege and 
precedents of the House. 

Sincerely, 
DAN BURTON, 
Member of Congress. 
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GENERAL LEAVE 


Mrs. CHENOWETH. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on House Resolution 44. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Idaho? 

There was no objection. 


———— 


PREDICTIONS OF DISASTER 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Ms. KAPTUR. Mr. Speaker, the ad- 
ministration claims it knew nothing of 
the pending financial disaster in Mex- 
ico. Mexico's administration claims it 
knew nothing. 

Let me remind both administrations 
of what they certainly did know. Both 
the Mexican and the United States 
Governments knew the truth about the 
shaky peso and United States specu- 
lators’ interests down south for at least 
2 years before the meltdown. As re- 
ported by the Wall Street Journal dur- 
ing the NAFTA debate, the two govern- 
ments went so far as to negotiate a se- 
cret line of credit worth $6 billion be- 
cause of the pending financial crisis in 
Mexico. Both governments knew; both 
governments kept it quiet. 

Now Congress is expected to remain 
muzzled with truncated committee 
hearings and limited debate. 

Congress cannot remain silent. Let 
the truth come out before we vote no 
on this taxpayer bailout of Wall Street 
speculators in foreign countries. 

Mr. Speaker, the Wall Street Journal 
article to which I referred is as follows: 
{From the Wall Street Journal Mar. 28, 1994] 

HOW MEXICO’S BEHIND-THE-SCENES TACTICS 
AND A SECRET PACT AVERTED MARKET PANIC 

(By Craig Torres) 

MEXICO CiTry.—The muted reaction in 
Mexican stock and currency markets Friday 
after the assassination of presidential can- 
didate Luis Donaldo Colosio was no acci- 
dent—but it also wasn’t guaranteed. 

A panic developed among investors right 
after the slaying and could have sent the 
markets tumbling. But Mexican authorities 
managed to maintain calm through a once- 
secret agreement with the U.S. Treasury and 
a complex mix of moral suasion and vague 
threats to investors who might have profited 
from a panic. 

This is the story of that effort. 

At 9:30 p.m. in Mexico City last Wednes- 
day—2' hours after the assassination, Jose 
Angel Gurria, head of the powerful develop- 
ment bank Nacional Financiera, and several 
of Mexico’s most senior financial officials 
were assembling at 2 Arturo Street, a colo- 
nial mansion converted into Finance Min- 
istry offices, A 

Mr. Gurria and everyone else in the room 
knew Mr. Colosio`was dead, even though the 
government hadn't yet acknowledged that to 
the world, knowing the panic that could be 
created when the news was let out, Mr. 
Gurria reflected that either Mexico was 
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about to prove the strength of its financial 
team, or the markets would send Mexico into 
chaos. 

“It was like Colosio’s body was lying on 
the table” in front of the group, he says. “We 
knew we had a job to do.” 

Mexican financial markets were already 
fragile. Economic growth in 1993 registered a 
pathetic 0.4%. The Chiapas peasant revolt, 
the kidnapping of a well-known executive 
and surprising rifts within the ruling party 
had all raised questions about social stabil- 
ity. Stocks had tumbled in recent weeks, and 
the peso was down 8.1% against the dollar 
this year. 

As calls poured into the Finance Ministry 
and Banco de Mexico, the central bank, it be- 
came clear that there could be a full-fledged 
run against the peso. 

Speculators were looking for ways to sell 
the peso short, a bet on its decline. Mexican 
banks, while friendlier to the government 
than foreign investors, would clearly dump 
pesos to protect themselves and make a prof- 
it, if they had to. In addition, the Finance 
Ministry knew that Japanese banks and cor- 
porations had already been unloading huge 
positions in peso securities to raise cash and 
dress up year-end financial statements. A 
currency crisis could spark further huge 
sales by the Japanese. 

However, Hacienda, as the Finance Min- 
istry is know, had a secret weapon. 

Just before the North American Free 
Trade Agreement debate between Ross Perot 
and Vice President Al Gore, Hacienda’s un- 
dersecretary of finance, Guillermo Ortiz, had 
quietly negotiated a $6 billion swap line with 
the U.S. Treasury. The idea was to give the 
Mexican central bank more dollars to use to 
support the value of the peso If Nafta failed 
to win approval. But the agreement—which 
had remained secret because it was never 
formally signed—was still around, and Mr. 
Ortiz hoped to invoke it now—Announcing 
the agreement would give Mexican authori- 
ties a crucial psychological boost with inves- 
tors by showing that anyone attacking the 
peso would have to take on both Mexico and 
the U.S. 

But it might take a day to get all the ap- 
provals from the U.S. government. Could the 
Mexican markets be shut down? Mr. Ortiz 
wondered. 

By 11 p.m., with international investors 
nervous, and European markets about to 
open, Mexican financial officials were in dis- 
cussions about shutting trading in stocks 
and the currency for a day, to let things set- 
tle down. But a full-scale argument broke 
out about the kind of signal the closings 
would show. The meeting split up into work- 
ing groups and took until 2 a.m. to decide 
that at least the currency markets and the 
banks should be closed. Pedro Aspe, the fi- 
nance minister, and Miguel Mancera, the 
central bank head, then left for President 
Carlos Salinas’s offices. 

With at least some decisions made, offi- 
cials called Roberto Hernandez, the chief ex- 
ecutive of Banamex-Accival, Mexico’s larg- 
est bank, informing him of the bank and cur- 
rency-market closure. The Hacienda officials 
said the banks would certainly be free to 
trade Friday—but they also warned that Ha- 
cienda would be watching closely for any 
speculative challenge. 

At 3:30 a.m. in Boston, Robert Citrone, 
manager of Fidelity Investment Manage- 
ment’s New Markets Income Fund, was back 
in the firm's warren-like offices. A few hours 
earlier he had stepped off the train in Acton, 
Mass., greeting his wife and newborn son. 

“I have bad news,” his wife had said. 
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The garage flooded with snow-melt again, 
Mr. Citrone thought. Then his wife told him 
Mr. Colosio had been shot. 

At home through the evening, Mr. Citrone 
phoned central-bank contacts or anyone else 
who could give him a reading on the situa- 
tion. A Mexican central-bank official at one 
point convinced him that it had enough cur- 
rency reserves to defend the peso. That was 
true, but what if other investors panicked? 
Brokers were already talking about a 300- 
point decline in Mexican stocks, and that 
would also mean the currency would be in 
trouble. 

At 4 a.m., Finance Minister Aspe returned 
to Arture Street with an answer from Presi- 
dent Salinas: Thursday would be a day of 
mourning for Mr. Golosio. Banks and cur- 
rency markets would close. 

Now it was time to bring out the secret 
weapon, the $6 billion swap agreement. Mr. 
Ortiz, the undersecretary of finance, picked 
up the phone and dialed the home in Wash- 
ington of Lawrence Summers, the undersec- 
retary of international affairs for the Treas- 
ury. Mr. Summers thought he could secure 
the swap line. 

The hope was to close the Mexican stock 
exchange, too, but Bolsa authorities wanted 
to make sure that there wouldn't be any 
trading of Mexican shares in New York, el- 
ther. Mr. Summers said he would see if that 
could be done. 

Later, Mr. Ortiz learned that Treasury had 
asked for a closure of Mexican stocks, but 
the U.S. Securities and Exchange Commis- 
sion and the New York Stock Exchange were 
resisting the idea. It looked like the U.S. 
markets would open Mexican shares after 
only a short delay. 

But trading of Mexican stocks in London 
was turning out to be disorderly, a sign of 
panic. Shares in bellwether Telafonos de 
Mexico were down more than 5 percent. 

The Arturo Street team turned to Carlos 
Mendoza, a young Stanford Business School 
graduate who runs National Financiera's $1.5 
billion Mexican stock fund. Mr. Mendoza had 
won the respect of international traders late 
last year when he managed to sell $1 billion 
of Telmex shares into the markets without 
anyone's noticing. Sleepless and worried, Mr. 
Mendoza called Mexican brokers in London, 
encouraging them to keep markets orderly. 
To keep things under control, while still not 
committing much of National Financiera's 
money, he gave the London trades an indica- 
tion where he might buy or sell Telmex 
shares. That hint tightened the spread, or 
difference between the buying and selling 
price. 

Less than an hour before the New York 
opening, Telmex shares had recovered. 

With the Arturo Street meetings finally 
over as the sun was coming up in Mexico 
City, the finance officials began trying to 
win back investor confidence by calling ev- 
eryone they could think of around the world 
from traders to chief executives. Judging by 
the calls, international investors were still 
scared. But the Mexicans began winning 
them back, one at a time. 

“The performance was magnificent,” says 
a Trust Co. of the West portfolio manager. 
“Almost every investment bank and every 
investor in the U.S. was on the phones from 
8 to 9 in the morning and had it all laid out 
for them by the Mexicans." 

By Thursday afternoon, the tide had 
turned. Stories burst across the news wires 
announcing the new’ $6 billion swap agree- 
ment, approved by President Clinton. Also, 
in a rare example of quick agreement, Presi- 
dent Salines had managed to gather govern- 
ment, business and labor leaders to announce 
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a re-signing of the country’s basic economic 
pact. 

Telmex shares finished just 5.6% lower on 
the Big Board, and they rebounded Friday 
once the Mexican Bolsa reopened. Investor 
confidence had been restored. 

“The whole world was grading our ability 
to manage the unexpected," Mr. Curria says. 
“Everybody at the Arturo Street meetings 
said, We have to make this work because we 
have to make Mexico work." 


CONGRESS NEEDS TO CAREFULLY 
CONSIDER CONSEQUENCES TO 
NATIONAL SECURITY ON ENACT- 
MENT OF BALANCED BUDGET 
AMENDMENT 


(Mr. DICKS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DICKS. Mr. Speaker, a few days 
ago the comptroller of the Department 
of Defense testified before the Commit- 
tee on the Budget about the con- 
sequences of a balanced budget amend- 
ment on our country’s national secu- 
rity. Let me tell the Members what he 
said. 

He said: 


This is one of the major reasons for the ad- 
ministration’s opposition to the Balanced 
Budget Amendment. Unless legislatively ex- 
empted from reductions, defense spending 
could end up being the primary bill-payer to 
make Federal budgets balance. That would 
fundamentally undermine the security of our 
Nation. If the Balanced Budget Amendment 
were adopted, America’s defense posture 
would be vulnerable to two different prob- 
lems: the impact on defense to reach a zero 
deficit, and the effect on defense of the an- 
nual budget process under the budget amend- 
ment. 

Depending on the final provisions of the 
Balanced Budget Amendment, Department 
of Defense budget cuts from FY 1996 to FY 
2002 could range from $110 billion to $520 bil- 
lion, or about 30 cents on the dollar. For na- 
tional defense the best case scenario would 
have a serious effect on national security. 
The worst case would be a disaster. 


I hope we will take a careful look to 
the consequences of our national secu- 
rity of a balanced budget amendment. 

Mr. Speaker, I include for the 
RECORD the complete statement of 
Under Secretary of Defense John 
Hamre before the Committee on the 
Judiciary: 

STATEMENT OF UNDER SECRETARY OF 

DEFENSE (COMPTROLLER) JOHN J. HAMRE 


Mr. Chairman, members of the Committee, 
thank you for the opportunity to appear be- 
fore you today to discuss the Balanced Budg- 
et Amendment, and the likely impact that it 
would have on America’s defense posture. 

The Balanced Budget Amendment (BBA) 
could severely jeopardize America’s national 
security, and that is one of the major rea- 
sons for the Administration's opposition to 
it. Unless legislatively exempted from reduc- 
tions, defense spending could end up being 
the primary billpayer to make federal budg- 
ets balance, and that would fundamentally 
undermine the security of our nation. 

If the Balanced Budget Amendment were 
adopted, America’s defense posture would be 
vulnerable to two different problems: the im- 
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pact on defense to reach a zero deficit and 
the effect on defense of the annual budget 
process under the BBA. 


IMPACT ON DEFENSE TO GET TO A ZERO DEFICIT 


To illustrate the impact of getting to a 
zero deficit, several assumptions have to be 
made about the final date and provisions of 
the BBA. Let us assume that the year of 
BBA implementation is 2002, and make cal- 
culations based on the most recent deficit 
projections by the Congressional Budget Of- 
fice. Balancing the budget on a phased 
basis—l4 percent per year in 1996 through 
2002—would require a total of $1,040 billion in 
spending cuts and/or revenue increases. 

Exactly how much the Department of De- 
fense (DoD) would have to contribute to 
achieving a zero deficit would depend on how 
much revenue would be increased and wheth- 
er entitlements would be cut. Under the 
worst case scenario, there would be no in- 
crease in revenue and no cuts in the entitle- 
ment programs. This means the budget 
would have to be balanced by cuts in discre- 
tionary spending, of which national defense 
represents about one half. The best case sce- 
nario assumes half of the deficit would be 
offset by increases in revenue and the other 
half proportionately to spending for entitle- 
ments and domestic and defense discre- 
tionary programs. 

Depending on the final provisions of the 
Balanced Budget Amendment, DoD budget 
cuts from FY 1996 to FY 2002 could range 
from $110 billion to $520 billion. 

For national defense, the best case sce- 
nario would have a serious impact on na- 
tional security. The worst case would be a 
disaster. Achieving these totals would entail 
substantial reductions to defense people and 
programs, which are already downsized to 
the minimum acceptable level deemed nec- 
essary in the Bottom-Up Review. Our forces 
would become hollow and we would have to 
give up our quality of life initiatives such as 
adequate compensation for military person- 
nel, child care programs, decent barracks 
and family housing and other programs that 
provide a sense of community and support 
for military families. We would have to stop 
the modernization and recapitalization, 
which is needed and planned in our current 
five-year budget. We would have to cut back 
our emphasis on science and technology and 
technology reinvestment programs, and 
thereby risk the technological edge that has 
always given our forces an advantage over 
our adversaries. 

Reductions such as these would fundamen- 
tally change the character of America's mili- 
tary posture, make our new strategy 
unsupportable, call into question our ability 
to fulfill U.S. commitments to our allies and 
to protect our interests worldwide, and un- 
dermine America’s global leadership. 


THE ANNUAL BUDGET PROCESS UNDER THE BBA 


Let me now turn to the second problem: 
Life under a balanced budget amendment. 

What about the affect on defense of the an- 
nual budget process under the Balanced 
Budget Amendment? The BBA annual budget 
process could routinely end up removing 
from our elected political leaders the deci- 
sion about what level of defense spending is 
prudent, America’s defense preparedness 
could get determined by economic shifts, 
cost growth in entitlements, and other non- 
defense factors. Even if threats to America’s 
global interests were increasing or our forces 
deteriorating, the BBA could lead to deep de- 
fense cuts, 

The fact that these consequences could be 
avoided with 3/5 approval of each house of 
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Congress is scant reassurance. Preservation 
of an adequate defense posture would become 
dependent on exceptional political efforts. 
The BBA process would be heavily skewed in 
favor of cutting defense to compensate for 
whatever was escalating elsewhere in the 
budget. Even when a 3/5 majority minus one 
in either house believed that BBA cuts were 
unjustified, the minority view would prevail. 
Not exactly ideal for the world’s most power- 
ful democracy and best hope for future peace 
and stability. 

The BBA would threaten frequent inter- 
ruptions to the many long-term processes 
that are essential to maintaining a prudent 
defense posture. The quality and morale of 
our people must be continually nurtured, 
and would be devastated by rapid and deep 
cuts in end strength. Our military and civil- 
ian professionals require extensive training 
and experience. We cannot recruit and retain 
top-notch military and civilian profes- 
sionals, if they are vulnerable to summary 
dismissal. 

Repair parts must be ordered three years 
ahead of anticipated use, in order to ensure 
the readiness of U.S. forces. Many years of 
research and development are needed to en- 
sure that our forces are never outgunned or 
outmaneuvered. The average major weapons 
procurement program requires 8 years of de- 
velopment and testing. Production lines are 
necessarily set up anticipating stable pro- 
curement rates; they cannot be stopped and 
started, in order to offset a downturn in rev- 
enues or surge in entitlements. Because of 
the long-lead times needed for our weapons 
systems, DoD is unique among executive de- 
partments in that we must have detailed 
five-year plans incorporating them. It would 
be extremely costly, and essentially unwork- 
able, to turn on and off defense programs, 
when the BBA forced deep budget cuts, 

In sum, budgeting under BBA would inject 
great uncertainty and chaos into defense 
planning, which needs to have stability and 
a long-term perspective. 

Small changes in the U.S. economy would 
mean even bigger budget problems. Using the 
CBO rule of thumb, a one percent rise per 
year in interest rates would increase the fed- 
eral budget deficit $5 billion in the first year 
and $108 billion over five years. A one per- 
cent fall per year in real growth in the econ- 
omy would increase the deficit $9 billion in 
the first year and $289 billion over five years. 
Thus under the BBA, even modest changes in 
the economy could trigger sweeping cuts to 
federal programs. 

CLOSING 

The Balanced Budget Amendment address- 
es a very important issue, but it would dra- 
matically complicate our ability to plan for 
and manage a strong Department of Defense. 

Defense programs would be especially vul- 
nerable under the BBA, because DoD ac- 
counts for about half of all discretionary 
spending. And that is critical because the 
BBA had no implementation details. Unless 
the BBA becomes a vehicle by which reve- 
nues are increased or entitlements cut, DoD 
could well have to pay for half of every dol- 
lar of deficit reduction. 

DoD budget authority, in real terms, has 
been in decline since FY 1985. We have fi- 
nally reached the end of our builddown. It 
would be dangerous to continue to downsize 
our forces at this time, The Balanced Budget 
Amendment would cut defense spending to 
whatever level its arbitrary formula dic- 
tated, and thereby displace the carefully 
considered judgments of Members of Con- 
gress, Presidents, and civilian and military 
leaders as to what spending is necessary and 
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wise. I do not believe such an approach to 
questions of national security would serve 
America well. 


IMPACT ON DEFENSE TO GET TO A ZERO DEFICIT 


In order to assess the impact on DOD, as- 
sumptions have to be made about final date 
and provisions of the Balanced Budget 
Amendment: 


Assumption 


Year of implementation 
Projected deficit at implementa 
Will revenue be increased: 
Will entitlements be cut? ..... 


.. Current budget projection. 
= Wyes, revenue/spending. 
. If yes. in proportion to outiays. 


SMALL ECONOMIC CHANGES MEAN BIG BUDGET 
PROBLEMS 
Modest changes in the economy would ne- 
cessitate sweeping program cuts. 


CBO RULE OF THUMB 
Deficit impact 
First year 5-years 
1% fal in eal growth 3 28 


A GLOOMY PICTURE WITHOUT THE 
BALANCED BUDGET AMENDMENT 


Mr. DUNCAN. Madam Speaker, 
former Senator Paul Tsongas wrote in 
the Christian Science Monitor a few 
months ago these very important 
words: 

If you think sending a chunk of your hard- 
earned income to the Internal Revenue Serv- 
ice was tough this year, imagine the re- 
sponses of future taxpayers who will face av- 
erage lifetime tax rates of an incredible 82 
percent. 

Confronted with the burdens of a mon- 
strous national debt, an aging population, 
and runaway federal entitlement programs, 
tomorrow's Americans will be turned into a 
generation of indentured servants. They 
won't stand for it. Without action today, we 
are likely to see generational political wars 
by the end of the decade. 

We need to heed those words of 
former Senator Tsongas. That is why 
we need a balanced budget amendment. 
That is what this is all about. It is to 
give our children and grandchildren 
some hope for a good standard of living 
and for an economic future as bright as 
ours has been. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, and under a previous order 
of the House, the following Members 
are recognized for 5 minutes each. 


VOTE FOR THE BARTON VERSION 
OF THE BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina [Mr. GRA- 
HAM] is recognized for 5 minutes. 

Mr. GRAHAM. Mr. Speaker, last No- 
vember the people of the 3rd District of 
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South Carolina sent me to Washington 
in hopes of changing the direction of 
the country. My constituents expect 
me to display courage in making tough 
decisions. I will not let them down. I 
will vote for the balanced budget 
amendment, the Barton version, with a 
tax limitation provision. Now I am 
going to put my speech up. 

There has been a lot of talk tonight 
about what the consequences of a bal- 
anced budget would mean to different 
groups in this country. There is one 
thing I think we have in common, 
whether you are young or old, black or 
white, rich or poor. If we don’t do it, it 
is a bad deal for everybody. 

The thing that I think has been over- 
looked that I would like to comment 
on for a minute or two is what does it 
mean when you are $4.5 trillion-plus in 
debt? The honest answer is I cannot 
even imagine that money in real terms. 
The real serious consequences of spend- 
ing that much money more than you 
have is that over time you ruin the 
character of your people. Over time, 
everybody in the country begins to 
look to the Federal Government to 
solve every problem they have. 

I am 39 years of age, and I would say 
that my generation always looks out- 
ward instead of inward; that there is 
somebody to blame, there is some Fed- 
eral program, some State program, to 
make it right. 

When you can be everything to ev- 
erybody, in my opinion, eventually you 
will ruin everybody. The only way I 
know to change things, after a lot of 
thought and a lot of debate and a lot of 
reasoning, is to change the Constitu- 
tion. Whether you are Republican or 
Democrat, I do not trust you enough to 
come sit in this body and spend money 
without a bad check law. And that is 
called the constitutional balanced 
budget amendment. 

Whether you are a Republican or 
Democrat, I don’t trust you enough to 
come into this body and balance the 
budget without raising taxes to do it. 
That is way I will vote for the three- 
fifths provision requiring a supermajor- 
ity not to raise taxes. 

There is a lot at stake in this debate, 
and to me the real issue is: Are we 
going to try to be everything to every- 
body and ruin the next generation not 
yet born? Everybody talks about put- 
ting them in debt, but are we request- 
ing to create a society where they look 
always outward and never inward? 

There is a lot at stake, and I can’t 
tell you exactly how we are going to 
balance the budget. I don’t have a plan 
that, as some people from the Demo- 
crat Party will point out, that tells 
you exactly how we are going to get 
there. I just know we must. I know 
there are a lot of people in this build- 
ing working on those plans, and I want 
to give them a shot. The consequences 
of not doing it is to continue to have a 
debt that goes beyond imagination. 


January 25, 1995 


I hope we will have the courage to 
say no to ourselves by a constitutional 
balanced budget amendment, and I 
hope we have the courage to cut spend- 
ing and say no to a lot of people who 
have never been said no to by the Fed- 
eral Government. If we don’t start now, 
when will we start? 

We are about to go into the 21st cen- 
tury, and I think the character of the 
American people has changed in the 
last 20 or 30 years, in many ways for 
the worse. And if you want to look at 
the reasons why, I think you can start 
here at the Federal Government. We 
have taken every function of our lives 
and centralized it in Washington, DC. 
If you want to change this country, 
change the way you spend money in 
this country. 

Anybody have any questions? 

I can’t think of anything more im- 
portant to talk about, and I am tired of 
talking about it. I have been here 
about 10 days now. I am a freshman in 
this body. I know why I got elected. I 
feel very frustrated not being able to 
get on with it. 
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I know Members on the other side 
and within my party have differences, 
and I respect their differences. I want 
them to have a chance to say what is 
on their mind and to advocate their 
side, but more than anything else, I 
want us to start voting in this body. 

President Clinton made a speech last 
night, some of its sounded really good. 
I have heard a lot of great speeches in 
my small term of politics. Maybe I 
made a few that sounded pretty good. I 
am tired of you having to rely on what 
LINDSEY GRAHAM says, or Bill Clinton 
or anybody else in this body. I want us 
to vote and I want us to take tough 
votes. 

The only hope we have of, in my 
opinion, changing this country is to 
take the balanced budget amendment 
that the gentleman from Texas [Mr. 
BARTON] has proposed with the tax lim- 
itation bill provision in it, get it out of 
the Committee of the Whole and make 
us take tough votes and see who really 
is serious about changing the course of 
this country. 

I will never disagree or take issue 
with somebody who is voting their con- 
science. I just expect you to do that. I 
expect no less of myself. 


CONCERNS ABOUT THE PROPOSED 
MEXICAN BAILOUT 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. STUPAK] is recognized for 5 min- 
utes. 

Mr. STUPAK. Mr. Speaker, I am here 
tonight to express my concerns about 
the proposed Mexican bailout. 

Proponents of NAFTA suggested that 
its passage would create jobs in Amer- 
ica, promote free-market economics in 
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Mexico, raise living standards in both 
countries, and encourage Mexico’s 
move toward democracy. Those who 
thought that NAFTA would be a magi- 
cal elixir were wrong. NAFTA has not 
fulfilled its promises because the cur- 
rent political and economic conditions 
in Mexico make that fulfillment impos- 
sible. The same conditions that existed 
in Mexico when we debated NAFTA 
exist today. Necessary changes can 
only happen one way—through the 
Mexican Government. But Salinas did 
not do it, and President Zedillo has 
given no indication that he will be any 
different from Salinas. 

First, this bailout will not save 
NAFTA. Mexico’s problems run far 
deeper than short-term debt. 

Second, this bailout will not help re- 
store international confidence in the 
Mexican economy. 

Third, this bailout will not help 
Mexico’s or our working and middle 
class. 

The direct beneficiaries of this pack- 
age will be members of the Mexican 
business and political elite seeking to 
protect their wealth against further de- 
valuation of the peso. 

When the taxpayers of the United 
States are asked continuously to prop 
up the Mexican economy—and with 
continued devaluation of the peso, 
there is no indication that this will be 
the last time—they deserve some ac- 
countability. While I do not believe 
this $40 billion will be the last for Mex- 
ico, the way I see it, there is only two 
ways that this agreement is going to be 
palatable to the majority of Members. 

First, stringent conditions need to be 
placed on the issuance of such a loan 
guarantee to ensure prompt repay- 
ment—and these conditions must be 
part of the legislative language. The 
generosity of the United States has 
often been our own worst enemy in get- 
ting repaid. We have consistently dealt 
with international debt owed to us 
through reduction or cancellation—ul- 
timately to the cetriment of our tax- 
payers. There must be guarantees that 
this loan will be repaid in full and in a 
timely manner. 

Second, American taxpayers must 
get something genuine and tangible in 
return for our continued generosity. 
This can be best accomplished in the 
areas of law enforcement and environ- 
mental protection. 

The United States is party to an ex- 
tradition treaty with Mexico, which 
provides for extradition of Mexican na- 
tionals who cross the border and com- 
mit offenses. However, in practice, the 
Government of Mexico does not extra- 
dite its own nationals. According to ar- 
ticle 9 of the Extradition Treaty Be- 
tween the United States and Mexico (31 
UST 5059; TIAS No. 9656), singed on 
May 4, 1978: 

Neither Party shall be bound to deliver up 
its own nationals, by the executive authority 
of the requested Party shall, if not prevented 
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by the laws of the Party, have the power to 
deliver them up if, in its discretion, it be 
deemed proper to do so. 

The problem is that Mexico has a 
habit of not deeming it proper to extra- 
dite its citizens who commit crimes 
here in the United States. While under 
the treaty, at least four United States 
citizens have been extradited to Mexico 
for crimes committed there, no Mexi- 
can citizens have been extradited to 
the United States for crimes commit- 
ted in this country. 

As a member of Chairman CONDIT’s 
Information Justice Subcommittee in 
the 108d Congress, I was present at a 
hearing regarding the extradition of 
one Serapio Rios. On September 14, 
1992, Mr. Rios crossed into California, 
kidnapped and raped a 44-year-old girl, 
and fled back into Mexico to hide be- 
hind this so-called extradition treaty. 
As the distraught mother testified: 

It took nine months to get extradition pa- 
pers processed and served to the Mexican 
government. We have a treaty with Mexico, 
but Mexico has never extradited one of its 
citizens back to the U.S. for trial. My gov- 
ernment should press for change. 

If this mother were here today, she 
would say to you, three years later, 
that the Mexican Government did not 
find this violent felon extraditable. 
The Mexican Government knows where 
Rios is, but they refuse to extradite 
him, even after the Mexican Govern- 
ment promised a Member of this body 
in exchange for the Member’s NAFTA 
vote, that Rios would be extradited. 

I want to let this mother, and those 
that have similar stories, know that 
they are not forgotten. I feel that this 
proposed bailout presents us with a 
unique opportunity to press for change. 

While it may not be feasible at this 
time to change the language of the 1978 
treaty, President Zedillo needs to get 
the message that $40 billion of U.S. co- 
operation demands reciprocity. The 
area of extradition is one place where 
the Mexican Government can show 
good faith by extraditing Rios and the 
Mexican perpetrators who are accused 
of committing 24 major crimes such as 
rape and murder, here in the United 
States, and then flee across the border 
to Mexico because they know Mexico 
will not extradite them under the 1978 
treaty. There should be no U.S. loan 
guarantee until Rios and other indicted 
perpetrators are brought to justice in 
the United States. 

In addition to the question of law enforce- 
ment, language protecting our natural re- 
sources must be included in the bailout lan- 
guage. NAFTA promotes free trade in re- 
sources by limiting the rights of a government 
to enact measures restricting such trade. 
Chapter 3 of NAFTA sets out blanket prohibi- 
tions against government regulation of natural 
resource trade. No Government is permitted to 
regulate or prohibit the flow of natural re- 
sources including water. 

Specifically, Article 309 of NAFTA reads: 

Parties may not adopt or maintain any 
prohibition or restriction on the importation 
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of any good of another party, or the expor- 
tation of any good destined for another coun- 
try. 

There is no clause in NAFTA that exempts 
water exports from these provisions. Water is 
subject to the same requirements of goods as 
other goods described in Article 309. Water is 
listed as item 22.01 in the NAFTA tariff head- 
ing; it states in part: 

Including natural waters not containing 
added sugar or other sweetening matter nor 
flavored, ice, and snow. 

This could mean Great Lakes water. In ad- 
dition, the national treatment provisions of 
NAFTA prohibit governments from according 
foreign investors any less favorable treatment 
than is provided domestic corporations. This 
provision could permit foreign corporations to 
demand the same access to water resources 
that domestic consumers have. 

Several other features of NAFTA could di- 
rectly influence existing protection against 
water diversion. Article 302 of NAFTA requires 
that parties not increase duties on items in- 
cluding resources, or adopt new ones, and Ar- 
ticle 315 limits the right of parties to restrict 
trade through duties, taxes or other changes. 
All of these articles could be applicable to 
Great Lakes water. Again if our natural re- 
sources are not specifically excluded, they 
may as well be included. 

In the simplest terms, NAFTA articulates 
rules of trade that will restrict the ability of sov- 
ereign governments, and the people who elect 
them, to regulate the export or diversion of 
fresh water resources. NAFTA facilitates the 
trade of water by making it virtually impos- 
sible, under a toothless dispute resolution 
process, to refuse water export proposals. 

Is this diversion a legitimate possibility? It 
certainly is. It is already happening, albeit le- 
gally, on a small scale via the Chicago River 
diversion project and could easily happen on 
a larger scale. 

No grand pipeline or huge engineering 
project is required to accomplish this. Cur- 
rently, the Chicago Diversion project diverts 
3,200 cubic feet per second to the Midwestern 
plains but the Army Corps of Engineers has 
calculated that the Chicago diversion could ac- 
commodate 8,700 cubic feet per second if 
necessary. Over a limited amount of time, 
such an increase could lower water levels on 
Lake Michigan-Huron by 12 foot. Should the 
Government of Mexico lay claim to Great 
Lakes water, increased diversion through Chi- 
cago would take Great Lakes water to the 
confluence of the Mississippi and Ohio Rivers 
where it could meet up with engineering 
projects designed to take it over the border. 

Lowered water levels can cause significant 
problems with drinking water intakes. Lowered 
water levels could affect hydro-electric power 
production. Lowered water levels could dra- 
matically affect navigation in the Great Lakes 
and eventually Hudson Bay. Lowered water 
levels can damage the valuable coastal wet- 
lands of the Great Lakes basin. 

Mexico could increase its demand for fresh 
water. One in four Mexicans lack access to 
potable water and 55% of available water is 
being used for urban, industrial, and agricul- 
tural activities. As we see by this proposed 
bailout, Mexico is not afraid to come to the 
United States for help when their own policies 
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begin to destroy the fabric of the country. 
Mexico is ripe to become a net importer of 
Great Lakes water. Two proposals were born 
out of the 1960’s to accomplish just such a 
goal: the North American Water and Power Al- 
liance, and the Great Replenishment and 
Northern Development Canal (the Grand 
Canal). In fact, the National Geographic maga- 
zine, November 1993, cites the real possibility 
of water diversion. 

In putting protection against diversion in the 
loan guarantee legislation, we are not asking 
Mexico to do anything that United States State 
governments haven't already done. Since 
1980's, Midwestern leaders have (1) signed a 
regional Great Lakes Charter—an agreement 
among Governors of 8 Great Lakes States 
and Canadian regional premiers to limit diver- 
sion, (2) enacted the United States Water Re- 
sources Act of 1986 which gives Governors of 
8 Great Lakes States a veto over any pro- 
posed diversion of Great Lakes water, (3) they 
rejected a significant proposed increase in the 
existing Chicago diversion of Great Lakes 
water in 1988 when the Governor of Illinois 
proposed increased diversion, etc. Further- 
more, the citizens of the Great Lakes region 
have supported the concept that Great Lakes 
water must remain in the Great Lakes 80% of 
the population opposes diversions of water. 
Great Lakes is one of our region’s, and indeed 
our country’s, greatest resources. 

Congress should not continue this pattern of 
giving and giving without a hint of reciprocity 
from a Mexican Government that continues to 
artificially depress wages, that allows its banks 
to stack debt on borrowers, and that considers 
our extradition treaty a joke. This bailout, like 
NAFTA, is an opportunity to force change, but 
we must make the most of this opportunity. | 
call on my colleagues to demand change in 
Mexico. This bailout needs to be tied, inex- 
tricably to this change. | want to see some 
good faith moves on the part of the Mexican 
Government, or | intend to bail out on the bail- 
out. 


NFIB, SMALL BUSINESS AGENDA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. RIGGS] is 
recognized for 5 minutes. 

Mr. RIGGS. Mr. Speaker, I take the 
floor here during special orders to 
bring to the attention of my colleagues 
a very important little pamphlet enti- 
tled ‘‘NFIB, Small Business Agenda.” 
NFIB, of course, standing for the Na- 
tional Federation of Independent Busi- 
nesses, which is the largest nationwide 
small business advocacy organization 
in the country, with over 600,000 mem- 
bers. 

The NFIB, of course, with the trans- 
formation of the Congress and the as- 
cendancy of the Republican Party and 
our opportunity to be in the majority 
and prove to our fellow Americans that 
we have the ability to govern and that 
we will, in fact, follow through on our 
commitments as expressed in the con- 
tract to perform and reform the way 
Washington does business, the NFIB 
has become a very important part, an 
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integral part of our legislative efforts 
in Washington. 

I just wanted to bring that to my col- 
leagues, because I will take time on fu- 
ture occasions under special orders to 
go into more detail on each one of 
these points. 

But I do want to stress to my col- 
leagues the legislative priorities of the 
National Federation of Independent 
Businesses, as we proceed with the 
Contract with America for the first 100 
days, and then as we develop and delib- 
erate a legislative agenda for the sec- 
ond and third 100 days. 

The pamphlet starts out by saying, 
“America’s small business owners have 
heard enough talk about what is good 
for the country. Now they want results. 
And small business owners believe that 
what is good for Main Street will be 
good for America.” 

And that really is the fundamental 
purpose and mission of the NFIB. They 
represent Main Street, not Wall Street. 

They represent the kind of mom and 
pop businesses and the small business 
owners who in fact really are the eco- 
nomic backbone of the communities 
that we are fortunate enough to rep- 
resent here in the Congress. 

As we know, small business owners 
last year said no to mandated health 
insurance. They played a very critical 
role in helping to defeat President 
Clinton’s health care plan. They rose 
up from the grass roots and sent a mes- 
sage to Congress that mandates cost 
jobs. And as a result, they helped us 
stop the President’s health care man- 
dates dead in its tracks. 

Again in November, small business 
owners rallied at the polls, and they 
turned out politicians who had sup- 
ported anti-Main Street legislation— 
that is, in fact, one reason I am again 
serving in this body—and elected can- 
didates who know the importance of 
small business to the American econ- 
omy. 
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Small business owners sent the mes- 
sage that they want the security to 
pursue the American dream of entre- 
preneurship. Let me touch on that 
point for a moment, because I think 
that underscores how wrong things 
have become in America, because in 
the course of the election campaign I 
recall meeting with a small business 
owner, an expert machinist who em- 
ployed about somewhere in the neigh- 
borhood of 6 or 7 people, which frankly 
is the average size of the American 
small business. 

He told me on that occasion, he said, 
“You know, Frank, things have really 
gone awry in this country, because for 
the first time in our history, the risks 
of owning your own small business ac- 
tually outweigh the rewards.” Again, 
small business ownership is a part of 
the American dream. 

I think we need to change that equa- 
tion, and when we do, we will know 
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that our economy is moving in the 
right direction again. If we want to 
help grow our small businesses—and by 
the way, study after study has indi- 
cated that small and very small busi- 
nesses give us most of our new job cre- 
ation in the private sector—if we want 
to grow these type of businesses and 
create new jobs, then we need to sup- 
port five actions: 

One, we need a regulatory revolution 
here in Washington; two, we have to 
cut and simplify taxes, particularly on 
entrepreneurs and small business own- 
ers, the people who are taking the fi- 
nancial risks to create the jobs and to 
provide their fellow Americans with 
economic opportunity; three, we have 
to make health care available and af- 
fordable to small businesses; four, we 
have to end the legal nightmares and 
reduce and hopefully, to the extent 
possible, eliminate the regulatory 
maze that small business owners have 
to navigate. 

Lastly, a very important subject that 
we are debating on this floor today, to- 
night, and tomorrow, we have to force 
the government to stop spending more 
of our tax dollars than it takes in. 
This, Mr. Speaker, is the small busi- 
ness agenda, and it dovetails very nice- 
ly, of course, with our Contract With 
America, which goes to the heart of the 
concerns of small business men and 
women across this country. 

Mr. Speaker, I commend this little 
pamphlet, which again I will be talking 
about on future occasions under Spe- 
cial Orders, to your consideration: the 
NFIB Small Business Agenda. 


THE REFORM OF AMERICA’S WEL- 
FARE AND HUNGER PROGRAMS 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from Oregon [Mr. 
DEFAZIO] is recognized for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, I rise in 
this hiatus in the debate for the Bal- 
anced Budget Amendment and the un- 
funded mandates to discuss something 
that I think is most appropriate. That 
is the reform of the welfare programs 
and the hunger programs in our Na- 
tion. 

Mr. Speaker, I certainly do not rise 
to say that the current system is per- 
fect. There is a lot of need for improve- 
ment and reform. However, the ques- 
tion is, if we look at the Republican 
Contract for America and we look at 
their provisions regarding welfare re- 
form and hunger programs, I am afraid 
that in a rush to enact that contract, 
that the Republican leadership has tar- 
geted a powerless, pretty much nonvot- 
ing population: America’s hunger, their 
children, their families. 

What they are proposing is not a so- 
lution to hunger and poverty, or a bet- 
ter way to do it, but block grants that 
may ultimately expand hunger prob- 
lems in America, and in fact shift costs 
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to the States. This is not reform, this 
is denial. This is shifting responsibil- 
ities from the Federal Government to 
the State government, something I 
thought we were going to stop doing 
around here. 

I challenge our new leadership to end 
hunger and poverty, not the programs 
that feed hungry families anë their 
children. Republicans are passing the 
burden of responsibility and the price 
tag to the States. My State alone, Or- 
egon, under their proposal would be 
handed the programs for poverty and 
hunger, currently federally assisted 
programs, with $64 million less than in 
1996 to solve the problem. How is that 
going to help the State of Oregon? 

However, the Republicans have a so- 
lution for that, too. Their unfunded 
mandates legislation has an effective 
date of next October. You know why 
the effective date is next October? Be- 
cause they know they have hidden 
bombs in the Contract for America, 
huge new unfunded mandates for the 
States, cuts in successful State pro- 
grams. 

However, they don’t want to apply 
the unfunded mandates legislation be- 
fore or during the adoption of the Con- 
tract on America, particularly those 
provisions that go to welfare and hun- 
ger, because they know this is their in- 
tention, to shift costs to the States, 
not to look at a way of improving these 
programs so we can better combat this 
problem. 

In a nation number one in the indus- 
trialized nations in defense spending, 
national wealth, and the number of bil- 
lionaires, I think it is a pretty sad 
commentary on our priorities that we 
are also number one in child and elder- 
ly poverty and hunger. 

Many of our anti-hunger programs 
were enacted in the 1960's and 1970's in 
response to a documented wide range of 
problems of malnutrition. These pro- 
grams have in good part worked. We 
have decreased the incidence of infant 
mortality and low birth weight babies. 
We have improved necessary nutrition 
food intake, both for our children and 
elderly, by 20 to 40 percent. 

Mr. Chairman, if we want to take, 
say, the hardest-hearted green eye- 
shade view of this issue, there is an- 
other way to look at it. These pro- 
grams save the American taxpayers 
money. They not only improve the 
quality of life for the next generation, 
but they save money. Every dollar that 
is invested in the WIC program saves 
up to $4 in Medicaid savings, and a 
whole lot of other funds for the States 
in terms of special education programs 
and other things that would be nec- 
essary if we were dealing with a new 
epidemic of low birth weight babies. 

If we are really talking about invest- 
ments that make sense, if we are talk- 
ing about reforms that make sense, 
then we should be putting more money 
into this program, not less. However, 
that is not in the contract. 


CONGRESSIONAL RECORD—HOUSE 


We often have these academic de- 
bates around here, and it sometimes 
helps to put a little bit of a face on it. 
My background is in gerontology. I 
have worked with senior citizens. I 
have seen seniors—people who have 
given their whole lives, raised a couple 
of generations, their kids, their 
grandkids, and worked and worked and 
worked, and are living on a small So- 
cial Security—I have seen them cry 
when I brought them a hot meal, be- 
cause it was the only hot meal that 
they had had in days. 

Are we going to end these programs? 
Are we going to turn back the clock? 
The Contract would, or it will say, 
“Well, we are going to give a block 
grant to the States, but we are going to 
cut the funding.” How are the States 
going to pick up that additional bur- 
den? If the Contract is honest, then the 
Contract will adopt the unfunded man- 
dates legislation tomorrow so we know 
what costs we are shifting to the 
States next year. 


SESE 


NEW REFORMS BRING BADLY 
NEEDED DISCIPLINE TO GOVERN- 
MENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey ([Mr. 
LOBIONDO] is recognized for 5 minutes. 

Mr. LOBIONDO. Mr. Speaker, we 
joined together just a few short weeks 
ago in an initial gift, really, I think, to 
the citizens of this country by in a bi- 
partisan way coming together to vote 
on the Congressional Accountability 
Act. I believe that that can set the 
stage for the endeavor that we are now 
embarking on, which would allow us to 
give another gift to the American peo- 
ple, that of a balanced budget amend- 
ment. 

Mr. Speaker, my district, the south- 
ern part of New Jersey, is rural and ag- 
ricultural. We have many small busi- 
nesses. I try to get around to the fire 
halls, the church halls, for the bar- 
becues, for the breakfasts, to listen to 
people, to look in their eyes, and to be 
able to hear what their concerns are. 

What they have told me is that they 
do not understand why Congress does 
not live in the real world the way they 
do. They tell me that they live with a 
balanced budget amendment of their 
own. They cannot spend more than 
they take in, not for very long, wheth- 
er they are individuals or whether they 
are businesses. They have to live with 
that discipline. 

I come from a small business back- 
ground. I know what it is like to be 
able to put that dynamic together, 
that dynamic that seems to be missing 
from Government, something that is 
obvious, I think, to all of us in this 
body and to all of America, that we 
desperately need: We desperately need 
that discipline. 

Now, finally, or once again, I should 
say, we have an opportunity. We have a 
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great opportunity to be able to give 
that gift to the American people. 

I have a little bit of background as a 
State legislator from the great State of 
New Jersey. We live with a balanced 
budget in the State of New Jersey and 
it works. 
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Yes, very often there are some tough 
decisions that have to be made. There 
are some tough choices. But that is 
what life is all about. And America has 
to make some tough choices. But I 
think this choice is relatively simple, 
and I would like to see us join together 
in a bipartisan fashion to be able to 
present this to the American people, 
something I believe they feel is long 
overdue that would bring Congress 
back into the real world that they live 
in. 


MAINTAINING EFFECTIVE NUTRI- 
TION PROGRAMS IN FACE OF 
WELFARE REFORM 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from Texas [Mr. 
DE LA GARZA] is recognized for 5 min- 
utes. 

Mr. DE LA GARZA. Mr. Speaker, as 
we begin the debate on welfare reform, 
let their be no mistake that the Demo- 
crats on the Committee on Agriculture 
welcome the opportunity to further re- 
form the Food Stamp Program and the 
commodity distribution programs, 

Those of us who have worked with 
these programs labored long and hard 
to make needed changes, but are well 
aware that there are areas where they 
can be further improved, as with any 
other good program. They can be made 
more responsive to the needs of poor 
people by encouraging them to attain 
self-sufficiency, and they can be made 
more efficient for the States that ad- 
minister them. This is not to say that 
we haven't tried. We have. 

But our challenge now is to make 
sure that in making these reforms we 
do not throw out the baby with the 
bathwater. 

These are complex, well-intentioned, 
and largely successful programs. The 
Federal nutrition programs have re- 
duced hunger in this country dramati- 
cally and improved the nutritional 
quality of the diets of poor families. 
We should not lose sight of that fact by 
rushing to pass legislation that could 
threaten the good work of these pro- 
grams. 

STATE CONCERNS 

Two aspects of the nutrition block 
grant proposed in H.R. 4 could seri- 
ously threaten the effectiveness of our 
nutrition programs. First, all but eight 
States will be given less money in fis- 
cal year 1996 under the block grant pro- 
posal than they would receive under 
current law, and all States would even- 
tually be given less money in the long 
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run. For example, Texas would lose 
over $1 billion, which would result in 
either a reduction in benefits or a de- 
nial of benefits to many needy fami- 
lies. 

Second, the major nutrition pro- 
grams, food stamps, school lunch, and 
school breakfast would no longer be en- 
titlement programs. There would be a 
cap on the annual appropriations for 
the block grant. The cap would be ad- 
justed each year for changes in popu- 
lation and food prices, but not for 
changes in unemployment or poverty. 
Congress could appropriate less, but 
not more than the cap. 

That means that if there is an in- 
crease in poverty due to a recession, 
States will be unable to expand their 
nutrition programs to meet the in- 
creased need for nutrition benefits. It 
also means that every year States will 
need to fight at the Appropriations 
Committees for scarce funding for 
their nutrition programs. 

AGRICULTURAL CONCERNS 

Not only could the nutrition block 
grant have an adverse impact on the 
States, but it could also mean that less 
money is available to support food pur- 
chases and agricultural incomes. 

Studies have shown that retail food 
spending might decrease when the 
same level of assistance is provided in 
cash instead of in food stamps. USDA 
estimates that there could be a reduc- 
tion in retail food sales of between $4.25 
billion to $10.5 billion. This decrease 
will result in reduced earnings of food 
manufacturing and distribution firms. 
And agricultural producers would, 
therefore, suffer decreases in farm in- 
come. For livestock, vegetables, and 
fruit producers alone, farm income 
could drop by as much as $1 to $2 bil- 
lion. 

In the short run, implementation of 
the block grant could result in a loss of 
126,000 to 138,000 jobs, and rural areas 
would suffer the most because of their 
heavy dependence on the agriculture 
sector. In the short run, rural areas 
would lose twice as many jobs as met- 
ropolitan communities. 

Under the block grant, almost all au- 
thorities for USDA to purchase and dis- 
tribute food commodities to schools 
and other outlets, like TEFAP, would 
be eliminated. Although the proposal 
would add new authority for USDA to 
sell food commodities to States for 
food aid purposes, it is not clear how 
the Department would acquire the non- 
price-support commodities in the first 
place. The proposal would, therefore, 
make it impossible for USDA to sta- 
bilize markets for non-price-support 
commodities in times of surplus pro- 
duction. 

Commodity distribution programs that now 
serve a dual purpose of supporting commod- 
ities in times of overproduction and providing 
those commodities to nutrition programs would 
no longer be available. 
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RECIPIENT CONCERNS 

Finally, and most important, the nutrition 
block grant proposal could result in an in- 
crease in hunger in America. Fifty-two percent 
of food stamp recipients are children. Approxi- 
mately $9 of every $10 spent for food stamp 
benefits—89 percent—are provided to house- 
holds with children, elderly, or disabled peo- 
ple. Families with children receive 82 percent 
of food stamp benefits. Thirteen million chil- 
dren receive food stamps in an average 
month. 

If States choose to handle the reduced 
funding levels by restricting eligibility to nutri- 
tion programs, 6 million food stamp recipients, 
most of them children, will no longer be eligi- 
ble for nutrition benefits in fiscal year 1996. | 
don't believe that the American people intend 
for welfare reform to increase hunger among 
our children. 

All welfare reform proposals should be ana- 
lyzed on the basis of how well they will sup- 
port and encourage people to attain self-suffi- 
ciency, and not simply on how much money 
they save. They must be analyzed on how 
they will affect our children, who are our fu- 
ture. Simply reducing funding, and eliminating 
the entitlement status of our nutrition pro- 
grams, does not result in effective welfare re- 
form. We all want welfare reform, but we must 
be concerned not just with the short-term im- 
pact, the present impact, but also with the fu- 
ture impact. | urge my colleagues to move 
carefully and thoughtfully on welfare reform. 

Mr. Speaker, as long as we have the human 
element involved, there will be fraud and 
abuse; our challenge is to minimize it. But, my 
friends, a block grant is not going to cure this. 
Let us not deceive ourselves on this, it might 
even make it worse, for there will be no uni- 
formity. So, again, | urge my colleagues to 
move carefully and thoughtfully to achieve the 
end result. We cannot, we must not, gamble 
with such a precious commodity as our chil- 
dren. 
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IN DEFENSE OF NUTRITION 
PROGRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. MILLER] is 
recognized for 5 minutes. 

Mr. MILLER of California. Mr. 
Speaker, in a rush to cut governmental 
spending, the Republicans seem intent 
not to look at whether or not programs 
are effective, whether or not programs 
have been successful, but simply to cut 
and to block-grant those programs so 
that they can realize the savings that 
they want to pay for the other things 
that they wish to do, whether it is an 
increase in the defense spending or to 
provide tax cuts to the very wealthy of 
this country. 

Unfortunately, the programs caught 
up in that whirlwind happen to be the 
nutrition programs. These are among 
some of the most successful programs 
in the history of this Government and 
the history of this Nation. These are 
the programs that have lifted our el- 
derly out of desperate situations when 
they did not have enough income to 
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feed themselves, have dramatically re- 
duced the incidence of low-birth-weight 
and very-low-birth-weight children to 
pregnant women, to families, to pre- 
vent them from suffering the setback 
and the disappointment and the heart- 
break of birth defects of a critically ill 
child at the moment of birth, and at 
the same time to alleviate the tax- 
payers and others of the cost of the 
thousands of dollars a day it takes to 
bring a very-low-birth-weight child up 
to normal weight and the efforts so 
that they can take that child home. 

These are the programs that have al- 
lowed our senior citizens to live in 
their own home. One of the leading 
causes of people being put into nursing 
homes is that they can no longer cook 
for themselves. So we used a program 
called Meals on Wheels. I have deliv- 
ered the meals, my wife has delivered 
the meals, our children have delivered 
the meals to the elderly in our commu- 
nity. That is the reason they can live 
in a surrounding that they are com- 
fortable with. They can no longer cook, 
but we can deliver a nutritious meal to 
those individuals. 

What happens when we do that? We 
reduce the nursing home cost, the 
health care cost, and the whole Nation 
benefits, and those people get to live in 
a surrounding they are comfortable 
with. 

These are the programs that have al- 
lowed people to go into their homes 
and to cook for those individuals so 
that they could stay in those surround- 
ings. 

These are the programs that when 
people find themselves unemployed, 
through no fault of their own, they 
went to work every day, they worked 
in the steel mills, in the automobile 
factories, in the insurance companies, 
at IBM or Xerox, and all of a sudden 
they had no family income, because of 
restructuring or downsizing or layoffs 
or unemployment, whatever the words 
are that you want to use. 

But they had to feed their families. 
So they were entitled to go over, and 
to get food stamps to give them help 
while they were unemployed. Their 
children might be eligible for a school 
lunch because they have no family in- 
come. 

Now we say we are going to cut those 
programs across the board? We are 
going to cut those programs across the 
board for Americans that went to work 
every day. And they worked hard. They 
just happened to be so unfortunate 
that their job was yanked away from 
underneath them. 

I do not think that is the message 
that America wants to send to its fami- 
lies, but that is what these nutrition 
programs are about. they are about the 
prevention of birth defects. They are 
about letting families have an oppor- 
tunity to have healthy babies. They 
are about our elderly living out the 
twilight of their life with dignity, and 
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the security of their own surroundings, 
and not bankrupting their children or 
themselves because they have to go to 
a nursing home because there is no one 
to take care of them in the city in 
which they now live. 
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That is what these programs are 
about. And they are about making sure 
that there is in fact a safety net for 
working Americans so that when hard 
times come they can get some help 
until they can get the next job. 

Twenty percent of the families re- 
ceiving Food Stamps are working fami- 
lies in this Nation. The go to work 
every day. They have not lost their job, 
but they do not make enough to be 
above the poverty line. 

Some of those families are in the 
U.S. military. They are serving this 
country. But they do not make enough, 
so that they are eligible for Food 
Stamps, and to make ends meet for 
those military families they go down 
and they participate in the Food 
Stamp Program. That may be a shame 
that that is the situation with the 
military families in this country but it 
is a fact. In fact, if we look at these nu- 
trition programs, they are an indict- 
ment of this country, for our inability 
to provide jobs to create wages so peo- 
ple can feed themselves, so that people 
that find themselves in tough economic 
straits can get a bridge out, to get tem- 
porarily help. But we do not. 

We see homeless people on our 
streets. In 1980 the Reagan administra- 
tion said it was an emergency and tem- 
porary. They said they were there be- 
cause they wanted to be. And in 1990 
they were counted in the census as a 
permanent part of the American land- 
scape. 

That is unacceptable and, the nutri- 
tion programs stand between millions 
of Americans and that fate. And that 
should be block granted. 

Mr. Speaker, the question | put to you today 
is: Where is the mandate? Who is mandating 
the repeal and block granting of the Federal 
nutrition programs? 

No one has contacted my office to support 
a nutrition block grant, and hundreds have 
written opposing it. Exactly who is asking for 
the demolition of these programs that have 
proven so successful in saving the taxpayers’ 
money, preparing our kids to support them- 
selves when they get older, and increasing the 
health of our seniors? 

The Economic and Educational Opportuni- 
ties Committee had to cancel a hearing this 
morning on the nutrition block grant because 
they couldn’t get a Republican Governor to 
testify in support of it. The Governors them- 
selves have serious concerns about the nega- 
tive impact the block grant will have on our 
citizens and our country. 

Speaker GINGRICH is mandating this block 
grant to pay for his tax cut for the rich. In 
order to save a few billion dollars to pay for 
the contract's tax cut for the rich, and in com- 
plete disregard of the merits of these food as- 
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sistance programs, the Republicans are risk- 
ing incurring significant long term Federal, 
State, and local cost of health care, remedial 
education, and decreased worker productivity. 

Of course, there is room for improvement in 
the programs—we work on this every year. 
Congress is constantly working to improve effi- 
ciency, decrease paperwork, and end fraud in 
these programs. Last year the Ed. and Labor 
Committee reauthorized the School Lunch Act. 
| worked with Members on both sides of the 
aisle to add a strict penalty for anticompetitive 
bid-rigging by food suppliers. Almost every 
year Mr. DE LA GARZA and the members of the 
Agriculture Committee have passed legislation 
to curb fraud in the Food Stamp Program. 

These programs are good for the recipients 
and the taxpayers. The block grant contains 
no requirement that the food programs States 
create maintain any uniform nutrition stand- 
ards. The recommended daily allowances for 
kids and adults in California is the same as 
those in New York. Only the ability of the chil- 
dren and their families to pay for that food var- 
ies. 

The current taxpayer savings the Repub- 
licans are putting in jeopardy are: 

Every $1 spent in the WIC program saves 
between $2 and $4 dollars in Federal Medic- 
aid costs. 

Every $1 spent on elderly programs— 
Meals-on-Wheels and Congregate Meals pro- 
gram—saves $3 on Federal Medicare, Medic- 
aid, and veteran’s health care costs. Malnour- 
ished patients stay in the hospital nearly twice 
as long as those who are well-nourished, cost- 
ing an additional $2,000—$10,000 per stay. 

Malnutrition permanently impairs brain de- 
velopment and a child’s ability to learn, caus- 
ing an increase in the number of children fail- 
ing in school and a significant increase in the 
local and Federal cost of remedial education. 

Nutrition programs significantly decrease 
anemia in adults as well as children and the 
elderly. Studies show anemia lowers worker 
productivity and ability to learn new and 
emerging fields, hurting our ability to compete 
in global economy. 

In my district, as in all other districts across 
our country, this block grant means more than 
a loss in food assistance. In Contra Costa 
County alone it means almost 400 fewer gro- 
cery store jobs, $6.6 million less in wages, 
and the closure of over a dozen food stores. 

| understand the Republicans want to move 
quickly in debating their proposed legislation in 
order to meet their 100 day-deadline. How- 
ever, if the cost will be measured in taxpayer 
dollars and human lives, it would be uncon- 
scionable of the Republicans not to slow 
down. Please, talk to your constituents, visit a 
WIC center, eat a school lunch, and find out 
why these programs are so popular and suc- 
cessful. You owe at least that to yourself, our 
children, and our country. 


NUTRITION PROGRAMS 


The SPEAKER pro tempore. Under a pre- 
vious order of the House, the gentlewoman 
from Florida (Mrs. THURMAN] is recognized for 
5 minutes. 

Mrs. THURMAN. Mr. Speaker, If you look 
closely at the fine print of the Republican wel- 
fare reform plan, there is a proposal that 
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threatens the lives of almost 5 million older 
Americans. This proposal threatens to force 
our seniors to go hungry. But so far, this issue 
has gone virtually overlooked in the large- 
scale national debate over welfare reform. 

It is buried deep within the legislative lan- 
guage of the Republican’s Contract With 
America. It is contained under the section that 
consolidates nutrition programs for the poor. It 
seeks to eliminate the crucial nutrition section 
of the 30-year-old Older Americans Act and to 
lump funding for senior citizen nutrition pro- 
grams in with all other food programs. 

Seniors are at particular risk under the pro- 
posal. While the welfare plan does spell out 
some mandatory minimums each State must 
spend on nutrition programs, it does not speci- 
fy any minimum for elderly nutrition. 

Therefore, this proposal would allow States 
to completely wipe out Meals-On-Wheels and 
other vital services. No protection is afforded 
by the Federal Government. 

Pulling senior nutrition out of the 
Older Americans Act and separating it 
from other services for the elderly will 
make it much harder for communities 
to assist older people with complex 
needs. None of us want to create a situ- 
ation where competing interests are 
vying for their fair share. We cannot 
allow a situation to develop where the 
needs of seniors are pitted against the 
needs of hungry children. 

There is no question that our current 
welfare system is in need of reform. 
The debate over welfare reform taking 
place across this country needs to 
focus on connecting recipients to the 
workplace. It should deal with personal 
responsibility and work, not just sav- 
ing money. We should be guided by 
principles that help us solve problems, 
not create new ones. 

The Elderly Nutrition Program, as 
part of the Older Americans Act, is a 
program that works, They have a prov- 
en track record of success. 

Before we can appreciate the value of 
these programs, we need to understand 
the problems they address and the ef- 
fectiveness of their results. 

Today, many seniors do not eat ade- 
quately because they cannot afford to 
do so. Moreover, they lack the skills to 
prepare nourishing, well-balanced 
meals. Because many of these elderly 
people have limited mobility, it can be 
difficult to shop and cook for them- 
selves. Also, many seniors experience 
feelings of loneliness which sometimes 
hinder their incentive to make a meal 
and eat it alone. 

These and other physiological, social, 
and economic changes that occur with 
aging, result in a pattern of living that 
causes malnutrition and further phys- 
ical and mental deterioration. 

Since 1973, the Nutrition Program for 
the Elderly has provided older Ameri- 
cans, particularly those with low in- 
comes, nutritionally sound meals. The 
broad objective of the Nutrition Pro- 
gram for the Elderly is to nourish the 
whole older person, not simply to sup- 
ply basic nutrients. 
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About 3.3 million seniors are served 
hot meals in strategically located cen- 
ters such as schools, churches, commu- 
nity centers, and senior citizen centers. 
Seniors in this program depend on the 
fruit, milk, meat, and potatoes because 
it is often their only balanced meal of 
the day. 

Public and private facilities are also 
used where seniors can obtain other so- 
cial and rehabilitative services. This 
encourages older persons to maintain 
independence by encouraging social 
interaction, while at the same time im- 
proving nutrition. This program is the 
cornerstone of a comprehensive, com- 
munity based and managed service sys- 
tem aimed at providing opportunities 
for older people to remain independent 
and self-sufficient. 

For those who are homebound, meals 
are delivered and other supportive 
services are provided, where necessary 
and feasible. Nationally, more than 
794,000 seniors, 49,000 now in my home 
State of Florida, have meals delivered 
to their homes. Yet, the program today 
cannot serve all who need it. If the nu- 
trition program is to be continued as 
part of a block grant, it is estimated 
that nearly 20 percent of the seniors 
now served would no longer receive 
meals and nutrition services due to re- 
ductions in funding. 

Besides promoting better health 
among the elderly through improved 
nutrition, this program is aimed at re- 
ducing the isolation of old age and of- 
fering Americans the opportunity to 
maintain self-sufficiency. The nutri- 
tion program is a fundamental part of 
a comprehensive service system aimed 
at keeping older people at home, sup- 
porting family caregivers, and avoiding 
unnecessary and costly nursing home 
care. 

These programs are supported through a 
vast network of volunteers and through cash 
and in-kind support from local private sector 
groups. Finally, these programs have tradition- 
ally served those older persons with the great- 
est economic need. A significant portion of the 
cost of these programs are borne by the par- 
ticipants themselves. Seniors contributed at 
least $171 million last year to the programs 
based on their ability to pay. 

Moreover, these programs are some of the 
most effective in keeping administration costs 
extremely low. Much of the administrative 
costs of these programs are provided by vol- 
unteers. The reduction of funding will have an 
adverse effect on the potential of providers to 
recruit increased numbers of volunteers. Fur- 
thermore, the number of volunteers would be 
decreased as well, since many senior volun- 
teers are participants in the programs. 

This proposal from the Contract With Amer- 
ica does not make cost effective sense. The 
logic of this proposal is faulty on its face. The 
proposed changes will result in more people 
going to nursing homes since preventive and 
supportive services, including meals, will be 
decreased. Every recipient who receives 
meals at home is considered frail and gen- 
erally at risk of nursing home placement. 
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If this block grant was created, 5,040 home 
delivered meal recipients would be dropped 
from the program, these frail seniors would 
most likely be unable to remain in their homes 
and would be at high risk of entering a nursing 
home. This would cost the Federal Govern- 
ment $86 million per year in Medicaid funds. 
As opposed to the present cost of $7.5 million 
under the Older American Act and related 
state funded programs for home based care. 

Remember, this $86 million is only for Flor- 
ida. It is more than 10 times less expensive to 
keep people in their homes, where they want 
to be in the first place. Obviously, the results 
of block granting these programs have not 
been thought through. It is just another one of 
the shallow plans Republicans are offering 
without thinking through the personal or finan- 
cial consequences. This plan would end up 
costing us billions of dollars and cutting vital 
services to the elderly. 

Mr. Speaker, the average age of the people 
in my district makes it the second oldest in the 
state. | have worked closely with a number of 
programs in my District that provide these nu- 
trition programs to my constituents. | know 
from first hand experience how important they 
are to a great deal of the elderly folks in Flor- 
ida. 

Nutrition studies from the University of Flor- 
ida have shown that 69 percent of the con- 
gregate meal participants were at moderate to 
high risk for malnutrition. Moreover, 89 percent 
of the home delivered meal participants were 
at moderate to high risk for malnutrition. 

Mr. Speaker, | have talked to many partici- 
pants of these nutritional programs and | re- 
ceive letters like these every day. 

Like the one from this 83 year old woman. 
She has been going to the same site in New 
Port Richey every day since 1983. Her son 
brings her every morning and picks her up 
afterwards. She loves to be around people 
and feel useful instead of just sitting at home. 

She is very healthy and goes to the site to 
enjoy the camaraderie of other seniors her 
age. She is very active at the site and is a 
regular volunteer. 

She is grateful to this elderly nutrition pro- 
gram and stated that “the program keeps her 
young.” If this program were based on income 
eligibility she would not qualify for it. 

Or this letter, that comes from a retired 
pharmacist, from New Port Richey, who lives 
alone since the death of his wife. Each day, 
instead of sitting home alone, he comes to the 
Elderly Nutrition dining site. He looks forward 
to volunteering at the site and delivering meals 
to the homebound. 

He writes to tell me that if the criteria for eli- 
gibility in the Nutrition Program is changed 
and he is found to be unqualified, it will leave 
a huge void in his life. He feels that he would 
become depressed if he had to stay at home 
“staring at four walls.” 

He has the means to pay for his meals in 
a restaurant, but would be unable to find the 
socialization and companionship that he needs 
from other seniors there. Due to physical dis- 
abilities, he is unable to interact in recreational 
activities. At the lunch site he finds more ap- 
propriate activities to fulfill his needs. 

Mr. Speaker, the debate on welfare has 
been focused on moving people off welfare 
and into work. The American people do not 


January 25, 1995 


want to continue an endless entitlement pro- 
gram without requiring any responsibility on 
the part of the recipients. 

What we need to understand, is that the El- 
derly Nutrition Program is not welfare. Unfortu- 
nately, the Nutrition Program for the Elderly 
got swept along in a big net cast out to reform 
the welfare system. This is a program that 
serves very vulnerable seniors. This program 
does not belong in the debate on connecting 
recipients to the work place. 

The welfare debate is about personal re- 
sponsibility and work. The Elderly Nutrition 
Program is about keeping seniors alive and 
independent. Not a single person has alleged 
that the program is anything less than a suc- 
cessful program that has improved the nutri- 
tion and physical and mental health of millions 
of seniors in our country. 

Mr. Speaker, | urge my fellow members to 
examine these elderly nutrition programs and 
recognize the fact that they do not belong in 
the welfare debate. Including them in a mas- 
sive block grant, as offered by the Repub- 
licans in the Contract With America, would be 
a massive mistake. It would in the most cruel 
way, pit one generation against another in the 
fight for survival. 

Last night, President Clinton said that sen- 
iors have made us what we are as a nation. 
He is right. We shouldn't thank them for their 
sacrifices to the present generation by kicking 
them out on the street. 


THE INDIAN FEDERAL RECOGNI- 
TION ADMINISTRATIVE PROCE- 
DURES ACT OF 1995 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I am pleased to join with my good 
friends, Mr. BILL RICHARDSON, Mr. PAT 
WILLIAMS, Mr. GEORGE MILLER, and Mr. 
PETER DEFAZIO, in introducing the In- 
dian Federal Recognition Administra- 
tive Procedures Act of 1995 which will 
create an efficient and fair procedure 
for extending federal recognition to 
certain Indian tribes. Similar legisla- 
tion was passed by the House of Rep- 
resentatives last Congress but, unfor- 
tunately, failed to pass in the Senate 
by the end of the session. 

Mr. Speaker, there remains a great 
need for redesign of the current process 
for federally recognizing Indian tribes. 
For instance, it was not until 1979, 157 
years after the establishment of the 
Bureau of Indian Affairs, that a com- 
prehensive list of Indian tribes was 
published. It fact, the concept of Fed- 
eral recognition did not even become a 
significant legal issue until the 1970s, 
following two federal appellate court 
decisions and recommendations of the 
American Indian Policy Commission. 

The current recognition process is 
very cumbersome, lengthy and, in 
many cases, ill-suited to factual and 
fair determinations. Unfortunately, 
federal regulations are by no means 
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clear regarding the criteria that a tribe 
seeking federal recognition must sat- 
isfy, nor what evidence the BIA must 
verify. In addition, the current process 
has led to a backlog of petitions. Since 
1978, the BIA has received over 116 new 
petitions. The BIA has resolved only 25 
cases since 1978, nine in favor of rec- 
ognition, and 13 against recognition. 
While in the past two months, the BIA 
has acted on two petitions, in both 
cases announcing proposed findings of 
denial, the process remains unwieldy. 

Mr. Speaker, in addition, the costs to 
tribal petitioners of participating in 
the federal recognition process are pro- 
hibitively expensive, averaging be- 
tween $300,000 and $500,000. In addition, 
the BIA’s own system appears to suffer 
internal conflicts because the same 
agency individuals who conduct the re- 
search into a tribe’s history also make 
the final recognition decision. 

Speaker, this legislation re- 
sponds to these problems by creating 
an independent Commission on Indian 
Recognition, comprised of three indi- 
viduals. The Commission would receive 
petitions for recognition. The legisla- 
tion prescribes procedures for consider- 
ing petitions, and affords petitioners 
the right to adjudicative hearings and 
appeals, and access to federal courts. 
For instance, the bill would allow peti- 
tioning groups to conduct discovery 
and cross-examine witnesses and evi- 
dence in a Commission hearing. More 
importantly, the bill sets forth more 
objective, consistent, and streamlined 
standards for acknowledging groups as 
federally recognized Indian tribes. By 
so doing, the legislation greatly en- 
hances the ability of the federal gov- 
ernment to more accurately, effi- 
ciently, and fairly determine whether 
or not to extend federal recognition to 
tribal petitioners. 

Mr. Speaker, today I attended a 
White House meeting with a number of 
tribal leaders and officials of non-rec- 
ognized tribes. The tribal leaders were 
very adamant about their 
unsatisfaction with the current rec- 
ognition process and urged both the 
Administration and Congress to make 
wholesale changes in the law. I would 
like to emphasize that the legislation 
that I am introducing today is only the 
starting point for further discussion 
and debate. I remain open to, and look 
forward to, the advice and input of my 
other colleagues, as well as agency and 
tribal recommendations. I firmly be- 
lieve that together we can arrive at a 
fair and workable solution to the prob- 
lems associated with the federal rec- 
ognition process. 

I urge my colleagues to support this 
measure. 

I include a copy of the bill, as fol- 
lows: 

H.R. 671 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Fed- 
eral Recognition Administrative Procedures 
Act of 1995". 

SEC, 2. PURPOSES, 

The purposes of this Act are— 

(1) to establish an administrative proce- 
dure to extend Federal recognition to certain 
Indian groups; 

(2) to extend to Indian groups which are de- 
termined to be Indian tribes the protection, 
services, and benefits available from the 
Federal Government pursuant to the Federal 
trust responsibility; 

(3) to extend to Indian groups which are de- 
termined to be Indian tribes the immunities 
and privileges available to other federally- 
acknowledged Indian tribes by virtue of their 
status as Indian tribes with a government- 
to-government relationship with the United 
States; 

(4) to ensure that when the Federal govern- 
ment extends acknowledgment to an Indian 
tribe, it does so with a consistent legal, fac- 
tual and historical basis; 

(5) to establish a commission which will 
act in a supporting role to petitioning groups 
applying for recognition; 

(6) to provide clear and consistent stand- 
ards of administrative review of documented 
petitions for Federal acknowledgment; 

(7) to clarify evidentiary standards and ex- 
pedite the administrative review process by 
providing adequate resources to process peti- 
tions; and 

(8) to remove the Federal acknowledgment 
process from the Bureau of Indian Affairs 
and invest it in an independent Commission 
on Indian Recognition. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) The term “aboriginal group” means any 
Indian group or tribe that is presently lo- 
cated in Canada or the United States or Mex- 
ico and consists of individuals who are de- 
scendants of the people who inhabited the 
area now constituting those three countries 
prior to their first sustained contact with 
Euro-Americans. 

(2) The term “acknowledgment” or “ac- 
knowledged"’ means a determination by the 
Commission on Indian Recognition that an 
Indian group constitutes an Indian tribe 
with a government-to-government relation- 
ship with the United States, and whose mem- 
bers are recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their status 
as Indians. 

(3) The term “autonomous” means the ex- 
ercise of political influence or authority 
independent of the control of any other In- 
dian governing entity. Autonomous must be 
understood in the context of the history, ge- 
ography, culture and social organization of 
the petitioner. 

(4) The term “Bureau” means the Bureau 
of Indian Affairs. 

(5) The term “Commission” means the 
Commission on Indian Recognition estab- 
lished pursuant to section 4. 

(6) The term “community” means any 
group of people, living within a reasonable 
territorial propinquity, which can dem- 
onstrate that consistent interactions and 
significant social relationships exist within 
its membership and that its members are dif- 
ferentiated from and identified as distinct 
from nonmembers. ‘‘Community’’ must be 
understood in the context of the history, cul- 
ture and social organization of the group, 
taking into account the geography of the re- 
gion in which they reside. ` 

(7) The term “continuously” or “continu- 
ous” means extending from the first sus- 
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tained contact with Euro-Americans 
throughout the group’s history to the 
present substantially without interruption. 

(8) The term “Department” means the De- 
partment of the Interior. 

(9) The term ‘‘documented petition” means 
the detailed, factual exposition and argu- 
ments, including all documentary evidence, 
necessary to demonstrate that these argu- 
ments specifically address the mandatory 
criteria established in section 5. 

(10) The term “historically’’, “historical” 
or “history” means dating from the first sus- 
tained contact with Euro-Americans. 

(11) The term “Indian group” or “group” 
means any Indian, Alaska Native, or Native 
Hawaiian tribe, band, pueblo, village or com- 
munity within the United States that the 
Secretary of the Interior does not acknowl- 
edge to be an Indian tribe. 

(12) The term “Indian tribe” or “tribe” 
means any Indian, Alaska Native, or Native 
Hawaiian tribe, band, pueblo, village or com- 
munity within the United States that the 
Secretary of the Interior presently acknowl- 
edges to be an Indian tribe. 

(13) The term “Indigenous” means native 
to the United States in that at least part of 
the petitioner's traditional territory at the 
time of first sustained contact with Euro- 
Americans extended into what is now the 
United States. 

(14) The term “letter of intent” means an 
undocumented letter or resolution which is 
dated and signed by the governing body of an 
Indian group and submitted to the Commis- 
sion and indicates the group’s intent to sub- 
mit a petition for Federal acknowledgment 
as an Indian tribe. 

(15) The term ‘‘member of an Indian group” 
means an individual who is recognized by an 
Indian group as meeting its membership cri- 
teria and who consents in writing to being 
listed as a member of that group. 

(16) The term “member of an Indian tribe” 
means an individual who meets the member- 
ship requirements of the tribe as set forth in 
its governing document or, in the absence of 
a governing document which sets out these 
requirements, has been recognized as a mem- 
ber collectively by those persons comprising 
the tribal governing body; and has consist- 
ently maintained tribal relations with the 
tribe or is listed on the tribal membership 
rolls as a member, if such rolls are kept. 

(17) The term “petition” means a petition 
for acknowledgment submitted or trans- 
ferred to the Commission pursuant to sec- 
tion 5 of this Act. 

(18) The term “petitioner’’ means any 
group which has submitted a letter of intent 
to the Commission requesting acknowledg- 
ment that it is an Indian tribe. 

(19) The term ‘political influence or au- 
thority’’ means a tribal council, leadership, 
internal process or other mechanism which 
the group has used as a means of influencing 
or controlling the behavior of its members in 
significant respects, or making decisions for 
the group which substantially affect its 
members, or representing the group in deal- 
ing with non-members in matters of con- 
sequence to the group. “Political influence 
or authority” is to be understood in the con- 
text of the history, culture and social orga- 
nization of the group. 

(20) The term “previous Federal acknowl- 
edgment’’ means any action by the Federal 
government the character of which is clearly 
premised on identification of a tribal politi- 
cal entity and clearly indicates the recogni- 
tion of a government-to-government rela- 
tionship between that entity and the Federal 
government. 


2436 


(21) The term “restoration” means the re- 
extension of acknowledgment to any pre- 
viously acknowledged tribe which may have 
had its acknowledged status abrogated or di- 
minished by reason of congressional legisla- 
tion expressly terminating that status. 

(22) The term “Secretary’' means the Sec- 
retary of the Interior. 

(23) The term "sustained contact” means 
the period of earliest sustained Euro-Amer- 
ican settlement or governmental presence in 
the local area in which the tribe or tribes 
from which the petitioner claims descent 
was located historically. 

(24) The term “treaty” means any treaty— 

(A) negotiated and ratified by the United 
States on or before March 3, 1871, with, or on 
behalf of, any Indian group or tribe; 

(B) made by any government with, or on 
behalf of, any Indian group or tribe, from 
which government the United States subse- 
quently acquired territory by purchase, con- 
quest, annexation, or cession; or 

(C) negotiated by the United States with, 
or on behalf of, any Indian group in Califor- 
nia, whether or not the treaty was subse- 
quently ratified. 

(25) The term “tribal relations“ means par- 
ticipation by an individual in a political and 
social relationship with an Indian tribe. 

(26) The term “tribal roll" means a list ex- 
clusively of those individuals who have been 
determined by the tribe to meet the tribe's 
membership requirements as set forth in its 
governing document or, in the absence of a 
governing document setting forth those re- 
quirements, have been recognized as mem- 
bers by the tribe's governing body. In either 
case, those individuals on a tribal roll must 
have affirmatively demonstrated consent to 
being listed as members. 

(27) The term “United States’’ means the 
48 contiguous states, Alaska and Hawaii; and 
does not include territories or possessions. 
SEC. 4. COMMISSION ON INDIAN RECOGNITION. 

(a) ESTABLISHMENT.—There is established, 
as an independent commission, the Commis- 
sion on Indian Recognition. 

(b) MEMBERSHIP.—(1)(A) The Commission 
shall consist of three members appointed by 
the President, by and with the advice and 
consent of the Senate. 

(B) In making appointments to the Com- 
mission, the President shall give careful con- 
sideration to— 

(1) recommendations received from Indian 
tribes; 

(ii) Individuals who have a background in 
Indian law or policy, anthropology, geneal- 
ogy, or history.; and 

(iif) Individuals who, at the time of nomi- 
nation, are employed by the United States 
Government and would be eligible to partici- 
pate through the Intergovernmental Person- 
nel Exchange Act. 

(2) No more than two members of the Com- 
mission may be members of the same politi- 
cal party. 

(3A) Each member of the Commission 
shall be appointed for a term of four years, 
except as provided in subparagraph (B). 

(B) As designated by the President at the 
time of appointment, of the members first 
appointed— 

(i) one shall be appointed for a term of two 
years; 

(ii) one shall be appointed for a term of 
three years; and 

(iii) one shall be appointed for a term of 
four years. 

(4) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the same manner in which the original ap- 
pointment was made. Any member appointed 
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to fill a vacancy occurring before the expira- 
tion of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A mem- 
ber may serve after the expiration of that 
member's term until a successor has taken 
office. 

(5)(A) Each member of the Commission not 
otherwise employed by the United States 
Government shall receive compensation at a 
rate equal to the daily equivalent of the an- 
nual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 
of title 5, United States Code, for each day, 
including traveltime, such member is en- 
gaged in the actual performance of duties au- 
thorized by the Commission. 

(B) Except as provided in subparagraph (C), 
a member of the Commission who is other- 
wise an officer or employee of the United 
States Government shall serve on the Com- 
mission without additional compensation, 
but such service shall be without interrup- 
tion or loss of civil service status or privi- 
lege. 

(C) All members of the Commission shall 
be reimbursed for travel and per diem in lieu 
of subsistence expenses during the perform- 
ance of duties of the Commission while away 
from home or their regular place of business, 
in accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(6) At the time appointments are made 
under paragraph (1), the President shall des- 
ignate one of such appointees as Chairman of 
the Commission. 

(c) MEETINGS AND PROCEDURES.—(1) The 
Commission shall hold its first meeting no 
later than 30 days after the date on which all 
members of the Commission have been ap- 
pointed and confirmed by the Senate. 

(2) Two members of the Commission shall 
constitute a quorum for the transaction of 
business. 

(3) The Commission may adopt such rules 
(consistent with the provisions of this Act) 
as may be necessary to establish its proce- 
dures and to govern the manner of its oper- 
ations, organization, and personnel. 

(4) The principal office of the Commission 
shall be in the District of Columbia. 

(d) DuTIESs.—The Commission shall carry 
out the duties assigned to the Commission 
by this Act, and shall meet the requirements 
imposed on the Commission by this Act. 

(e) POWERS AND AUTHORITIES.—(1) Subject 
to such rules and regulations as may be 
adopted by the Commission, the Chairman of 
the Commission is authorized to— 

(A) appoint, terminate, and fix the com- 
pensation (without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, or of any other provision of law, relat- 
ing to the number, classification, and Gen- 
eral Schedule rates) of an Executive Director 
of the Commission and of such other person- 
nel as the Chairman deems advisable to as- 
sist in the performance of the duties of the 
Commission, at a rate not to exceed a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code; and 

(B) procure, as authorized by section 
3109(b) of title 5, United States Code, tem- 
porary and intermittent services to the same 
extent as is authorized by law for agencies in 
the executive branch, but at rates not to ex- 
ceed the daily equivalent of the annual rate 
of basic pay prescribed for level V of the Ex- 
ecutive Schedule under section 5316 of such 
title. 
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(2) The Commission is authorized to— 

(A) hold such hearings and sit and act at 
such times; 

(B) take such testimony; 

(C) have such printing and binding done; 

(D) enter into such contracts and other ar- 
rangements, subject to the availability of 
funds; 

(E) make such expenditures; and 

(F) take such other actions, 
as the Commission may deem advisable. Any 
member of the Commission may administer 
oaths or affirmations to witnesses appearing 
before the Commission. 

(3)(A) The Commission is authorized to se- 
cure directly from any officer, department, 
agency, establishment, or instrumentality of 
the Federal Government such information as 
the Commission may require for the purpose 
of this Act, and each such officer, depart- 
ment, agency, establishment, or instrumen- 
tality is authorized and directed to furnish, 
to the extent permitted by law, such infor- 
mation, suggestions, estimates, and statis- 
tics directly to the Commission, upon re- 
quest made by the Chairman of the Commis- 
sion. 

(B) Upon the request of the Chairman of 
the Commission, the head of any Federal de- 
partment, agency, or instrumentality is au- 
thorized to make any of the facilities and 
services of such department, agency, or in- 
strumentality available to the Commission 
and detail any of the personnel of such de- 
partment, agency, or instrumentality to the 
Commission, on a nonreimbursable basis, to 
assist the Commission in carrying out its du- 
ties under this section. 

(C) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(f) FEDERAL ADVISORY COMMITTEE ACT.— 
The provisions of the Federal Advisory Com- 
mittee Act shall not apply to the Commis- 
sion. 

SEC, 5. PETITIONS FOR RECOGNITION. 

(a) IN GENERAL.—(1) Any Indian group may 
submit to the Commission a petition re- 
questing that the Commission recognize that 
the Indian group is an Indian tribe. 

(2) The provisions of this Act do not apply 
to the following groups or entities, which 
shall not be eligible for recognition under 
this Act— 

(A) Indian tribes, organized bands, pueblos, 
communities, and Alaska Native entities 
which are recognized by the Secretary as of 
the date of enactment of this Act as eligible 
to receive services from the Bureau; 

(B) splinter groups, political factions, com- 
munities, or groups of any character which 
separate from the main body of an Indian 
tribe that, at the time of such separation, is 
recognized as being an Indian tribe by the 
Secretary, unless it can be clearly estab- 
lished that the group, faction, or community 
has functioned throughout history until the 
date of such petition as an autonomous In- 
dian tribal entity; 

(C) groups, or successors in interest of 
groups, that prior to the date of enactment 
of this Act, have petitioned for and been de- 
nied or refused recognition as an Indian tribe 
under regulations prescribed by the Sec- 
retary; 

(D) any Indian group whose relationship 
with the Federal Government was expressly 
terminated by an Act of Congress; and 

(E) any Indian group that, in any action in 
a United States court to which the group was 
a party, has previously attempted to estab- 
lish its status as an Indian tribe or a succes- 
sor-in-interest to an Indian tribe that was a 
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party to a treaty with the United States, 
and— 

(1) was determined by such court not to be 
an Indian tribe; or 

(ii) was determined by such court not to be 
a successor-in-interest to an Indian tribe 
that was a party to a treaty with the United 
States; or 

(iii) was the subject of findings of fact by 
such court which, if made by the Commis- 
sion, would show that the group was incapa- 
ble of establishing one or more of the cri- 
teria set forth in this section. 

(3)(A) No later than 30 days after the date 
on which all of the members of the Commis- 
sion have been appointed and confirmed by 
the Senate, the Secretary shall transfer to 
the Commission all petitions pending before 
the Department and not then under active 
consideration that request the Secretary, or 
the Federal Government, to recognize or ac- 
knowledge an Indian group as an Indian 
tribe, except those groups whose petitions 
are under active consideration at the time of 
the transfer. 

(B) On the date of such transfer, the Sec- 
retary and the Department shall cease to 
have any authority to recognize or acknowl- 
edge, on behalf of the Federal government, 
any Indian group as an Indian tribe, except 
those groups under active consideration 
whose petitions have been retained by the 
Department pursuant to subparagraph (A) of 
this paragraph. 

(C) Petitions transferred to the Commis- 
sion under subparagraph (A) of this para- 
graph shall, for purposes of this Act, be con- 
sidered as having been submitted to the 
Commission in the same order as they were 
submitted to the Department. 

(b) PETITION FORM AND CONTENT.—Except 
as provided in subsection (c), any petition 
submitted under subsection (a) by an Indian 
group shall be in any readable form which 
clearly indicates that it is a petition re- 
questing the Commission to recognize that 
the Indian group is an Indian tribe and which 
contains detailed, specific evidence as to 
each of the following: 

(1) A statement of facts establishing that 
the petitioner has been identified as an 
American Indian entity on a substantially 
continuous basis since 1871. Evidence that 
the group’s character as an Indian entity has 
from time to time been denied shall not be 
considered to be conclusive evidence that 
this criterion has not been met. Evidence to 
be relied upon in determining a group’s In- 
dian identity may include one or a combina- 
tion of the following, as well as other evi- 
dence of identification by other than the pe- 
titioner itself or its members: 

(A) Identification of the petitioner as an 
Indian entity by Federal authorities. 

(B) Relationships of the petitioner with 
State governments based on identification of 
the petitioner as an Indian entity. 

(C) Dealings of the petitioner with a coun- 
ty, parish, or other local government in a re- 
lationship based on the Indian identity of 
the petitioner. 

(D) Identification of the petitioner as an 
Indian entity by records in private or public 
archives, courthouses, churches, or schools. 

(E) Identification of the petitioner as an 
Indian entity by anthropologists, historians, 
or other scholars. 

(F) Identification of the petitioner as an 
Indian entity in newspapers, books, or simi- 
lar media. 

(G) Identification of the petitioner as an 
Indian entity by other Indian tribes or by na- 
tional, regional, or state Indian organiza- 
tions. 
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(H) Identification of the petitioner as an 
Indian entity by foreign governments or 
international organizations. 

(2A) A statement of facts establishing 
that a predominant portion of the member- 
ship of the petitioner comprises a commu- 
nity distinct from those surrounding it and 
has existed as a community from historical 
times to the present. Evidence to be relied 
upon in determining that the petitioner 
meets this criterion may include one or a 
combination of the following: 

(1) Significant rates of marriage within the 
group, or, as may be culturally required, pat- 
terned out-marriages with other Indian pop- 
ulations. 

(ii) Significant social relationships con- 
necting individual members. 

(i11) Significant rates of informal social 
interaction which exist broadly among the 
members of a group. 

(iv) A significant degree of shared or coop- 
erative labor or other economic activity 
among the membership. 

(v) Evidence of strong patterns of discrimi- 
nation or other social distinctions by non- 
members. 

(vi) Shared sacred or secular ritual activ- 
ity encompassing most of the group. 

(vii) Cultural patterns shared among a sig- 
nificant portion of the group that are dif- 
ferent from those of the non-Indian popu- 
lations with whom it interacts. These pat- 
terns must function as more than a symbolic 
identification of the group as Indian, and 
may include, but are not limited to, lan- 
guage, kinship or religious organizations, or 
religious beliefs and practices. 

(viii) The persistence of a named, collec- 
tive Indian identity continuously over a pe- 
riod of more than 50 years, notwithstanding 
changes in name. 

(ix) A demonstration of historical political 
influence pursuant to the criterion set forth 
in paragraph (3). 

(B) A petitioner shall be considered to have 
provided sufficient evidence of community at 
a given point in time if evidence is provided 
demonstrating any one of the following: 

(1) More than 50 percent of the members re- 
side In a particular geographical area exclu- 
sively or almost exclusively composed of 
members of the group, and the balance of the 
group maintains consistent social inter- 
action with some members of the commu- 
nity. 

(i) At least 50 percent of the marriages of 
the group are between members of the group. 

(ii) At least 50 percent of the group mem- 
bers maintain distinct cultural patterns such 
as, but not limited to, language, kinship or 
religious organizations, or religious beliefs 
or practices. 

(iv) There are distinct community social 
institutions encompassing a substantial por- 
tion of the members, such as kinship organi- 
zations, formal or informal economic co- 
operation, or religious organizations. or 

(v) The group has met the criterion in 
paragraph (3) using evidence described in 
paragraph (3)(B). 

(3)(A) A statement of facts establishing 
that the petitioner has maintained political 
influence or authority over its members as 
an autonomous entity from historical times 
until the present. Evidence to be relied upon 
in determining that the petitioner meets 
this criterion may include one or a combina- 
tion of the following: 

(i) The group is able to mobilize significant 
numbers of members and significant re- 
sources from its members for group purposes. 

(ii) Most of the membership considers is- 
sues acted upon or taken by group leaders or 
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governing bodies to be of personal impor- 
tance. 

(iii) There is a widespread knowledge, com- 
munication and involvement in political 
processes by most of the group’s members. 

(iv) The group meets the criterion in para- 
graph (2) at more than a minimal level. 

(v) There are intragroup conflicts which 
show controversy over valued group goals, 
properties, policies, processes or decisions. 

(B) A petitioner shall be considered to have 
provided sufficient evidence to demonstrate 
the exercise of political influence or author- 
ity at a given point in time by demonstrat- 
ing that group leaders or other mechanisms 
exist or existed which: 

(i) Allocate group resources such as land, 
residence rights or the like on a consistent 
basis. 

(ii) Settle disputes between members or 
subgroups such as clans or moieties by medi- 
ation or other means on a regular basis. 

(iii) Exert strong influence on the behavior 
of individual members, such as the establish- 
ment or maintenance of norms and the en- 
forcement of sanctions to direct or control 
behavior. 

(iv) Organize or influence economic sub- 
sistence activities among the members, in- 
cluding shared or cooperative labor. 

(C) A group that has met the requirements 
in paragraph (2)(B) at a given point in time 
shall be considered to have provided suffi- 
cient evidence to meet this criterion at that 
same point in time. 

(4) A copy of the petitioner’s present gov- 
erning document including its membership 
criteria. In the absence of a written docu- 
ment, the petitioner must provide a state- 
ment describing in full its membership cri- 
teria and current governing procedures. 

(5) A list of all current members of the pe- 
titioner including each member's full name 
(and maiden name, if any), date and place of 
birth, and current residential address, as 
well as a copy of each available former list of 
members based on the petitioner's own de- 
fined criteria, and a statement describing 
the methods used in preparing those lists. 
The membership must consist of individuals 
who have established descendancy from an 
Indian group which existed historically or 
from historical Indian groups which com- 
bined and functioned as a single autonomous 
entity. Evidence of tribal membership re- 
quired by the Commission includes (but is 
not limited to)— 

(A) descendancy rolls prepared by the Sec- 
retary for the petitioner for purposes of dis- 
tributing claims money, providing allot- 
ments, or other purposes; 

(B) State, Federal, or other official records 
or evidence identifying present members of 
the petitioner, or ancestors of present mem- 
bers of the petitioner, as being descendants 
of a historic tribe or historic tribes that 
combined and functioned as a single autono- 
mous political entity; 

(C) church, school, and other similar en- 
rollment records identifying present mem- 
bers or ancestors of present members as 
being descendants of a historic tribe or his- 
toric tribes that combined and functioned as 
a single autonomous political entity; 

(D) affidavits of recognition by tribal el- 
ders, leaders, or the tribal governing body 
identifying present members or ancestors of 
present members as being descendants of a 
historic tribe or historic tribes that com- 
bined and functioned as a single autonomous 
political entity; and 

(E) other records or evidence identifying 
present members or ancestors of present 
members as being descendants of a historic 
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tribe or historic tribes that combined and 
functioned as a single autonomous political 
entity. 

(c) EXCEPTIONS.—A petition from an Indian 
group which can demonstrate by a prepon- 
derance of the evidence that it was, or is the 
successor in interest to, a— 

(1) party to a treaty or treaties; 

(2) group acknowledged by any agency of 
the Federal Government as eligible to par- 
ticipate in the Indian Reorganization Act of 
1934 (25 U.S.C. 461 et seq.); 

(3) group for the benefit of which the Unit- 
ed States took into trust land or lands, or 
which the Federal government has treated as 
having collective rights in tribal lands or 
funds; or 

(4) group has been denominated a tribe by 
Act of Congress or Executive Order, shall be 
required to establish the criteria set forth in 
this section only from the date of that Fed- 
eral action to the present. 

SEC. 6. NOTICE OF RECEIPT OF PETITION. 

(a) PETITIONER.—Within 30 days after a pe- 
tition is submitted or transferred to the 
Commission under section 5(a), the Commis- 
sion shall send an acknowledgement of re- 
ceipt in writing to the petitioner and shall 
have published in the Federal Register a no- 
tice of such receipt, including the name, lo- 
cation, and mailing address of the petitioner 
and such other information that will identify 
the entity who submitted the petition and 
the date the petition was received by the 
Commission. The notice shall also indicate 
where a copy of the petition may be exam- 
ined. 

(b) OTHERS,—The Commission shall also 
notify, in writing, the Governor and attorney 
general of, and each recognized Indian tribe 
within, any State in which a petitioner re- 
sides. 

(c) PUBLICATION; OPPORTUNITY FOR SUP- 
PORTING OR OPPOSING SUBMISSIONS.—The 
Commission shall publish the notice of re- 
ceipt of the petition in a major newspaper of 
general circulation in the town or city near- 
est the location of the petitioner. The notice 
shall include, in addition to the information 
described in subsection (a), notice of oppor- 
tunity for other parties to submit factual or 
legal arguments in support of or in opposi- 
tion to, the petition. Such submissions shall 
be provided to the petitioner upon receipt by 
the Commission. The petitioner shall be pro- 
vided an opportunity to respond to such sub- 
missions prior to a determination on the pe- 
tition by the Commission. 

SEC. 7. PROCESSING THE PETITION. 

(a) REVIEW.—(1) Upon receipt of a docu- 
mented petition, the Commission shall con- 
duct a review to determine whether the peti- 
tioner is entitled to be recognized as an In- 
dian tribe. 

(2) The review conducted under paragraph 
(1) shall include consideration of the peti- 
tion, supporting evidence, and the factual 
statements contained in the petition. 

(3) The Commission may also initiate other 
research for any purpose relative to analyz- 
ing the petition and obtaining additional in- 
formation about the petitioner's status and 
may consider any evidence which may be 
submitted by other parties. 

(4) Upon request by the petitioner, the Li- 
brary of Congress and the National Archives 
shall each allow access to the petitioner to 
its resources, records, and.documents, for 
the purpose of conducting research and pre- 
paring evidence concerning the status of the 
petitioner. 

(b) CONSIDERATION.—(1) Except as other- 
wise provided in this subsection, petitions 
shall be considered on a first come, first 
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served basis, determined by the date of the 
original filing of the petition with the Com- 
mission, or the Department if the petition is 
one transferred to the Commission pursuant 
to section 5(a). The Commission shall estab- 
lish a priority register including those peti- 
tions pending before the Department on the 
date of enactment of this Act. 

(2) Petitions that are submitted to the 
Commission by Indian groups that meet one 
or more of the requirements set forth in sec- 
tion 5(c) shall receive priority consideration 
over petitions submitted by any other Indian 
group. 

SEC. 8. PRELIMINARY HEARING. 

(a) IN GENERAL.—Within 60 days after the 
receipt of a petition by the Commission, the 
Commission shall set a date for a prelimi- 
nary hearing. At the preliminary hearing, 
the petitioner and any other concerned party 
may provide evidence concerning the status 
of the petitioner. 

(b) DETERMINATION.—(1) Within 30 days 
after the conclusion of the preliminary hear- 
ing under subsection (a), the Commission 
shall make a determination either— 

(A) to extend Federal acknowledgement to 
the petitioner; or 

(B) that the petitioner proceed to an adju- 
dicatory hearing. 

(2) The Commission shall publish the deter- 
mination in the Federal Register. 

(c) INFORMATION TO BE PROVIDED PRE- 
PARATORY TO AN ADJUDICATORY HEARING.—(1) 
If the Commission determines under sub- 
section (b) that the petitioner proceed to an 
adjudicatory hearing, the Commission 
shall— 

(A) make available its appropriate evi- 
dentiary records to the petitioner to assist 
the petitioner in preparing for the adjudica- 
tory hearing, and shall also include such 
guidance as the Commission considers nec- 
essary or appropriate to assist the petitioner 
in preparing for the hearing; and 

(B) within 30 days after the conclusion of 
the preliminary hearing under subsection 
(a), notify the petitioner in writing, which 
notice shall include a list of any deficiencies 
or omissions on which the Commission relied 
in making its determination. 

(2) The list of deficiencies and omissions 
provided under paragraph (1)(B) shall be the 
subject of the adjudicatory hearing. The 
Commission may not add to this list once it 
is issued. 

SEC. 9. ADJUDICATORY HEARING. 

(a) IN GENERAL.—Within 180 days after the 
conclusion of the preliminary hearing, the 
Commission shall afford the petitioner de- 
scribed in section 8(b)(1)(B) an adjudicatory 
hearing. The hearing shall be on the list of 
deficiencies and omissions provided under 
section 8(c)(1)(B) and shall be conducted pur- 
ron to section 554 of title 5, United States 

e. 

(b) TESTIMONY FROM STAFF OF COMMIS- 
SION.—The Commission may require testi- 
mony from its acknowledgement and re- 
search staff or other witnesses. Any such tes- 
timony shall be subject to cross-examination 
by the petitioner. 

(c) EVIDENCE BY PETITIONER.—The peti- 
tioner may provide such evidence as the peti- 
tioner deems appropriate. 

(d) DECISION BY COMMISSION.—Within 60 
days after the end of the hearing held under 
subsection (a), the Commission shall— 

(1) make a determination as to the exten- 
sion or denial of Federal acknowledgment to 
the petitioner; 

(2) publish its determination under para- 
graph (1) in the Federal Register; and 

(3) deliver a copy of the determination to 
the petitioner, and to every other interested 
party. 
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SEC. 10. APPEALS. 

(a) IN GENERAL.—Within 60 days after the 
date the Commission’s decision is published 
under section 9(d), the petitioner may appeal 
the determination to the United States Dis- 
trict Court for the District of Columbia. 

(b) ATTORNEY FEES.—If the petitioner pre- 
vails in the appeal described in subsection 
(a), it shall be eligible for an award of rea- 
sonable attorney fees and costs under the 
provisions of section 504 of title 5, United 
States Code, or section 2412 of title 28 of such 
Code, as the case may be. 

SEC. 11, EFFECT OF DETERMINATIONS. 

A determination by the Commission that 
an Indian group is recognized by the Federal 
Government as an Indian tribe shall not 
have the effect of— 

(1) depriving or diminishing the right of 
any other Indian tribe to govern its reserva- 
tion as such reservation existed prior to the 
recognition of such Indian group, or as the 
same may exist thereafter; 

(2) depriving or diminishing any property 
right held in trust or recognized by the Unit- 
ed States for such other Indian tribe as it ex- 
isted prior to the recognition of such Indian 
group; or 

(3) depriving or diminishing any previously 
or independently existing claim by a peti- 
tioner to any such property right held in 
trust by the United States for such other In- 
dian tribe prior to the recognition of such In- 
dian group. 

SEC. 12. IMPLEMENTATION OF DECISIONS. 

(a) ELIGIBILITY FOR SERVICES AND BENE- 
FITS.—(1) Subject to paragraph (2), upon rec- 
ognition by the Commission that the peti- 
tioner is an Indian tribe, the Indian tribe 
shall be eligible for the services and benefits 
from the Federal Government that are avail- 
able to other federally recognized Indian 
tribes by virtue of their status as Indian 
tribes with a government-to-government re- 
lationship with the United States, as well as 
having the responsibilities and obligations of 
such Indian tribes. Such recognition shall 
subject the Indian tribes to the same author- 
ity of Congress and the United States to 
which other federally recognized tribes are 
subject. 

(2) Recognition of the Indian tribe under 
this Act does not create an immediate enti- 
tlement to existing programs of the Bureau. 
Such programs shall become available upon 
appropriation of funds by law. Requests for 
appropriations shall follow a determination 
under subsection (b) of the needs of the 
newly recognized Indian tribe. 

(b) NEEDS DETERMINATION.—Within 6 
months after an Indian tribe is recognized 
under this Act, the appropriate area offices 
of the Bureau and the Indian Health Service 
shall consult and develop in cooperation 
with the Indian tribe, and forward to the re- 
spective Secretary, a determination of the 
needs of the Indian tribe and a recommended 
budget required to serve the newly recog- 
nized Indian tribe. The recommended budget 
shall be considered along with recommenda- 
tions by the appropriate Secretary in the 
budget-request process. 

SEC. 13. ANNUAL REPORT CONCERNING COMMIS- 
SION’S ACTIVITIES. 

(a) LIST OF RECOGNIZED TRIBES.—Not later 
than 90 days after the date of the enactment 
of this Act, and annually on or before every 
January 30 thereafter, the Commission shall 
publish in the Federal Register a list of all 
Indian tribes which are recognized by the 
Federal Government and receiving services 
from the Bureau of Indian Affairs. 

(b) ANNUAL REPORT.—Beginning one year 
after the date of the enactment of this Act, 
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and annually thereafter, the Commission 
shall submit a report to the Committee on 
Natural Resources of the House of Rep- 
resentatives and to the Committee on Indian 
Affairs of the Senate a report on its activi- 
ties, which shall include at a minimum the 
following: 

(1) The number of petitions pending at the 
beginning of the year and the names of the 
petitioners. 

(2) The number of petitions received during 
the year and the names of the petitioners. 

(3) The number of petitions the Commis- 
sion approved for acknowledgment and the 
names of the acknowledged petitioners. 

(4) The number of petitions the Commis- 
sion denied for acknowledgement and the 
names of the petitioners. 

(5) The status of all pending petitions and 
the names of the petitioners. 

SEC. 14. ACTIONS BY PETITIONERS FOR EN- 
FORCEMENT, 


Any petitioner may bring an action in the 
district court of the United States for the 
district in which the petitioner resides, or 
the United States District Court for the Dis- 
trict of Columbia, to enforce the provisions 
of this Act, including any time limitations 
within which actions are required to be 
taken, or decisions made, under this Act and 
the district court shall issue such orders (in- 
cluding writs of mandamus) as may be nec- 
essary to enforce the provisions of this Act. 
SEC. 15. REGULATIONS. 

The Commission is authorized to prescribe 
such regulations as may be necessary to 
carry out the provisions and purposes of this 
Act. All such regulations must be published 
in accordance with the provisions of title 5, 
United States Code. 

SEC. 16. GUIDELINES AND ADVICE. 

(a) GUIDELINES.—No later than 90 days 
after the date of enactment of this Act, the 
Commission shall make available suggested 
guidelines for the format of petitions, in- 
cluding general suggestions and guidelines 
on where and how to research required infor- 
mation, but such examples shall not preclude 
the use of any other format. 

(b) RESEARCH ADVICE.—The Commission, 
upon request, is authorized to provide sug- 
gestions and advise to any petitioner for his 
research into the petitioner’s historical 
background and Indian identity. The Com- 
mission shall not be responsible for the ac- 
tual research on behalf of the petitioner. 

SEC. 17. ASSISTANCE TO PETITIONERS. 

(a) GRANTS.—(1) The Secretary of Health 
and Human Services may award grants to In- 
dian groups seeking Federal recognition to 
enable the Indian groups to— 

(A) conduct the research necessary to sub- 
stantiate petitions under this Act; and 

(B) prepare documentation necessary for 
the submission of a petition under this Act. 

(2) The grants made under this subsection 
shall be in addition to any other grants the 
Secretary of Health and Human Services is 
authorized to provide under any other provi- 
sion of law. 

(b) COMPETITIVE AWARD.—Grants provided 
under subsection (a) shall be awarded com- 
petitively based on objective criteria pre- 
scribed in regulations promulgated by the 
Secretary of Health and Human Services. 
SEC. 18. AUTHORIZATION OF APPROPRIATIONS, 

(a) COMMISSION.—There are authorized to 
be appropriated for the Commission for the 
purpose of carrying out the provisions of this 
Act (other than section 15 17), $1,500,000 for 
fiscal year 1996 and $1,500,000 for each of the 
12 succeeding fiscal years. 

(b) SECRETARY OF HHS.—There are author- 
ized to be appropriated for the Administra- 
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tion for Native Americans of the Department 
of Health and Human Services for the pur- 
pose of carrying out the provisions of section 
17, $3,000,000 for each fiscal year. 


—————————— 
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CAPITAL BUDGETING AND ITS RE- 
LATION TO THE BALANCED 
BUDGET AMENDMENT 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the Gentleman from West Vir- 
ginia (Mr. WISE] is recognized for 5 
minutes. 

Mr. WISE. Mr. Speaker, tonight what 
I would like to discuss is capital budg- 
eting an its relation to the balanced 
budget amendment of the Constitution, 
for one of the amendments that will be 
on the floor tomorrow will be the 
amendment that I appreciate the Com- 
mittee on Rules making in order, my 
amendment, the Wise amendment, that 
says that the budget must be balanced 
by the year 2002. It takes Social Secu- 
rity off budget, and it puts in place 
capital budgeting for physical infra- 
structure. A real mouthful. What does 
it mean? It simply means that it per- 
mits that kind of investment that pro- 
duces much more economic return than 
it costs. It permits investment to be in- 
cluded in any kind of balanced budget 
approach. 

It recognizes there is a difference be- 
tween the dollar that you spend for 
consumption and the dollar you spend 
for investment. I call this the family 
budget amendment, because what it 
does is to recognize what the American 
family does. The American family sits 
down at its kitchen table every month 
to balance the checkbook and it writes 
out checks for the heating bill, the 
food bill, the doctor, whatever that 
consumption, and also those invest- 
ments that the family made because it 
was important for the family to be able 
to grow in the house, the investment 
for the car, and the investment for the 
college education. 

What is the significance of capital 
budgeting? I have two charts that I 
think tell this story well. What we are 
talking about here is being able to ac- 
count for our infrastructure, our roads, 
our bridges, our highway systems, our 
airports, our water and sewer systems, 
those things that make us grow, to ac- 
count for them in the same way every 
State and business does. 

What is it important? The first chart, 
I think, bears this out. Studies are now 
showing, and these studies are now 
showing and particularly from Dr. 
David Aschaur, that there is a direct 
correlation between productivity in- 
creases and capital budgeting and in- 
frastructure investments. 

Because the United States has not 
been investing at the same rate that it 
once did in its roads, its bridges, its in- 
frastructure, its productivity has been 
essentially a flat line of 1 percent 
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growth a year since the year 1978. And 
yet look what has happened to Canada, 
Italy, France, and Japan who are all 
investing far more in relation to their 
gross domestic product that the United 
States. The United States is investing 
somewhere around 1 percent, and it 
sees about a 1 percent productivity 
gain a year. Japan has consistently in- 
vested 4 to 5 percent, and it sees a cor- 
responding productivity increase. 

Incidentally, Japan, with half the 
population and about 60 percent the 
size of economy of ours, has productiv- 
ity growth far exceeding. 

The next chart, I think, is also im- 
portant. It shows it a little differently. 
These are all different countries, and it 
shows the percent of gross domestic 
product that they put into their public 
infrastructure, and then it also shows 
growth of those economies, and once 
again, you see the United States a flat 
line relative to all the other nations, 
and so you can see the more you invest 
in your infrastructure the more return 
you get in productivity which means 
your economy grows, your payrolls 
grow, your jobs grow. 

We do not have that system here. 
What I am asking for in this balanced 
budget amendment is that we recognize 
investment, that we recognize invest- 
ment in physical infrastructure, that 
we recognize what all of these other 
nations do, and that we create an in- 
centive for investment. 

People do not want the balanced 
budget amendment simply to cut a def- 
icit and yet at the same time leave us 
in bankruptcy. What they want is a 
balanced budget amendment to bring 
us to truly end our deficit but at the 
same time to do it so that we are a 
growing economy. 

You cannot do it if you are going to 
shut off this kind of investment. And 
so what we will do with our balanced 
budget amendment is to say Social Se- 
curity is off budget, and most impor- 
tantly, capital investment will be rec- 
ognized for physical infrastructure, not 
for other things. It is not a grab bag 
you can count your way out of any 
problem, but for physical infrastruc- 
ture only, highways, roads, bridges, 
airports, water, and sewers, buildings, 
those kinds of things. 

In the domestic budget, discretionary 
budget, $60 billion roughly goes to cap- 
ital investment. That is nondefense. If 
you choose to include defense in there 
as well, the battleships and those 
things that protect us, aircraft car- 
riers, the fighters and so on and amor- 
tize them over the life of the asset, 
then you are talking about another $60 
billion, but I think you are talking 
about something else as well. 

Right now there is a disincentive, 
strong reasons not to do this kind of 
investment, because it is not rewarded 
in our Federal accounting system. 

Under our budget amendment, it is 
rewarded. It is recognized. Is this some- 
thing radical, different? Please check 
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every State. We say we want to model 
this after the States as well as the fam- 
ilies. Please check every State. You 
will find every State has a capital 
budget. The United States can do the 
same. 


NUTRITION AND THE FAMILY- 
FRIENDLY CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina [Mrs. 
Clayton] is recognized for 5 minutes. 

Mrs. CLAYTON. Mr. Speaker, there 
is much talk in this House about this 
being a family-friendly Congress. What 
constitutes a family-friendly Congress. 
Is it just that we are given a schedule 
which allows us time to spend with our 
families? This of course is very impor- 
tant to all of us. But as leaders we have 
the responsibility of also being friendly 
to the families which we represent. In 
being friendly to these families, we 
should be able to ensure them that 
they will be given the option of meet- 
ing their basic needs—such as clean 
water to drink, fresh air to breathe, 
and food to eat. During the recent de- 
bates on the unfunded mandates, we 
have discussed in great detail the clean 
water and fresh air issues. It is now 
time to focus our attention on nutri- 
tion. 

I believe that we have come to a con- 
sensus on both sides of the aisle that 
our current welfare system needs 
major reform. But reform should be di- 
rected at moving people out of pov- 
erty—not into poverty. The President 
said on last evening, we need a lean but 
not mean government. It should not 
mean cutting nutrition programs 
which are essential to the well-being of 
million of our citizens—the disadvan- 
taged, our children, our elderly and the 
disabled. These are the groups of people 
who in many instances cannot fend for 
themselves and need assistance for 
their basic existence. They are not ask- 
ing for much—just a little sustenance 
to help them through the day—to keep 
their children alert in class or help the 
adults be productive on their jobs. I am 
speaking specifically of the nutrition 
programs which in many cases provide 
the only nutritious food many of our 
Nation’s poor receive daily. We are all 
aware that poor nutrition breeds poor 
development in children and low pro- 
ductivity in adults. I am not nec- 
essarily speaking of the homeless popu- 
lation—I am speaking of those people 
who, although they are working, are 
still struggling to make ends meet— 
and cannot afford to feed their fami- 
lies—one-fifth of families receiving 
food stamps are working families who 
have gross incomes below the poverty 
level. Aren't these people suffering 
enough? Can we in good conscience say 
to these citizens that feeding your fam- 
ily is not important to the Members of 
Congress. 
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Currently the Food Stamp Program 
serves over 27 million people in the 
United States—over half of them are 
children—51 percent. Seven percent are 
elderly. The program allows only 75 
cents per person per meal—75 cents per 
person per meal—when was the last 
time you were able to buy a 75 cent 
lunch in the cafeteria? Have you no- 
ticed the price of a McDonald’s happy 
meal lately? Not even a happy meal for 
the kids. Are we saying that the Fed- 
eral Government can’t afford to buy a 
hungry child lunch? 

It is essential that we continue these 
nutritional programs. The School 
Breakfast Program as we know it 
today provides a child with one-fourth 
of the daily recommended dietary al- 
lowance. The School Lunch Program— 
which serves over 13 million children— 
provides about one-third or more of the 
daily recommended dietary allowance 
for children. These nutritional pro- 
grams have standardized dietary allow- 
ance by the Federal Government. If we 
remove the Federal Government’s 
input, it will be up to each State to set 
dietary standards for their program. 
This could mean 50 different sets of 
standards to feed our Nation’s children. 
Is it fair to expect the States to main- 
tain these nutrition programs and still 
feed hungry children when in fact they 
will receive a reduction in Federal as- 
sistance? We will be asking them to do 
more with less. 

Over the past several days, I have re- 
ceived a great number of letters from 
elderly constituents in my congres- 
sional district. They ask only one 
thing—please do not eliminate the 
meal programs which serve the elderly 
population—such as the Meals on 
Wheels Program. 
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These programs are funded through the 
Older Americans Act and are not considered 
welfare programs. Yet these programs are 
being considered in the welfare reform pack- 
age and to be block grant to States. Great re- 
ductions are proposed. 

it is apparent that nutrition is essential for 
people to be productive members of their 
communities. Malnutrition, or undernutrition, 
will only promote poor health and productivity 
problems—as well as social problems. Let's 
face it, people will do whatever is necessary to 
feed their children. 

Again, | agree that the welfare system 
needs reform. But why cut programs that are 
working. We can't lay the blame of an unbal- 
anced budget solely on the cost of these pro- 
grams since less than 3 percent of the budget 
is targeted for feeding the hungry. And statis- 
tics indicate that for every dollar spent on 
WIC, between $2 and $4 are saved in health 
care costs. As for the elderly, it is a fact that 
a hospital stay for a malnourished senior citi- 
zen may double in comparison to a well-nour- 
ished senior—inflating the cost to Medicare an 
additional $2,000 to $10,000 a day. 

| come from a very rural, very poor district. 
Making cuts in these nutrition programs will 
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certainly be adverse to my district, and to 
many of my constituents. 

Let's stop picking on our elderly—let’s stop 
picking on the children—let’s stop picking on 
the poor—let’s make some cuts, sure, but let's 
make them to the people who can afford 
them—not by taking food out of the mouths of 
children and senior citizens. 

The Republican welfare reform really goes 
too far to deny poor children and senior citi- 
zens from a needed healthy meal. 


—_——— 


IMMIGRANTS AND THE NUTRITION 
BLOCK GRANT 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from California 
(Mr. BECERRA] is recognized for 5 min- 
utes. 

Mr. BECERRA. Mr. Speaker, I too 
would like to speak on the issue of wel- 
fare reform and specifically the legisla- 
tion proffered by the majority party in 
the Contract on America, H.R. 4. I 
want to rise today to voice my con- 
cerns with that portion of H.R. 4 which 
talks about block granting all the nu- 
trition programs that currently exist 
to provide assistance to our young chil- 
dren in this country who are unfortu- 
nate enough to be poor. 

H.R. 4 calls for the elimination of all 
the Federal food assistance programs, 
which would include WIC, food stamps, 
and school lunches. It would clump all 
of them together in a block grant at 
substantially reduced funding levels. 
Reduced funding levels will lead to 
fewer people being served and also will 
not take into account the increased 
need for food assistant program during 
economic downturns. 

As hard as it may be to believe, this 
is not the only disconcerting aspect of 
H.R. 4. This bill not only proposes to 
limit funds provided for nutrition, it 
also intends to cut off immigrants, 
legal immigrants from the very start of 
any program. No service or assistance 
to legal immigrant children, even 
though their parents are here at the in- 
vitation of this country, even though 
these parents pay every single same 
tax that American citizens pay and 
even though these parents are obli- 
gated and do serve in our military in 
time of war. All responsibilities are 
there for the parents of these legal im- 
migrant children. Yet the services paid 
for in part by the tax dollars of these 
legal immigrant parents would not be 
there for these children. 

Though they receive less attention, 
the immigrant children, in this whole 
debate on welfare reform, the provi- 
sions of H.R. 4 which deal with immi- 
grant eligibility for Federal benefits 
need to have clarity. H.R. 4 would com- 
pletely withdraw the safety net from 
nearly all legal immigrants, immi- 
grants, as I said before, who came to 
this country with every right to be 
here because they were told by this 
country that they could come in. 
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Sixty programs would be eliminated 
from participation of immigrants and 
their children. Immigrants would be 
barred from all of the major Federal 
programs for job training, human in- 
vestment, as well as those that provide 
nonemergency health care, housing, 
nutrition, cash assistance for women, 
children, seniors, and persons with dis- 
abilities. 

This means, for example, a 6-month- 
old baby who came here with his moth- 
er would be ineligible for basic vaccina- 
tions. 

A ‘-year-old legally present in the 
United States would be denied foster 
care and adoption assistance upon the 
death of her parents. 

A 23-year-old woman legally present 
in the United States, forced from her 
home in flight from an abusive hus- 
band, would be denied job training, 
child care, and other services coordi- 
nated by a battered women’s shelter. 

A 35-year-old man granted political 
asylum here after fleeing torture in his 
native land for his religious beliefs 
would be ineligible to receive canned 
goods from the food bank run by his 
local church. 

A 60-year-old woman who emigrated 
legally when she was 15 years old and 
who has worked in the United States 
all of her life would be rendered ineli- 
gible for Medicaid to treat her dan- 
gerous heart condition. 

These things would occur because 
this is where the new majority party 
thinks it could find so-called savings. 
In fact, the savings which result from 
denying benefits to legal immigrants 
represents less than 3 percent of the 5- 
year budget of the affected programs. 

I strongly support a reappraisal of 
our welfare system and Government 
spending. However, in this case, it 
seems that a great number of people 
would be hurt for an almost insignifi- 
cant financial gain. 

What is the practical application of 
H.R. 4’s restriction? How would this 
work in the following scenarios, for ex- 
ample? Looking at school breakfast 
and lunch, a brother and sister whose 
parents have recently become unem- 
ployed begin their school year. 

Will the brother, who was born in 
this country, be eligible for a sub- 
sidized lunch while his sister, born in 
Russia, will be ineligible because she is 
not yet a citizen? 

Will poor immigrant children be fur- 
ther stigmatized because their family 
cannot afford lunch money for their 
kids? Will they stay out of the lunch- 
room altogether because they are em- 
barrassed because they are immi- 
grants? 

Is this constitutional? Based on the 
Supreme Court decision in Plyler ver- 
sus Doe, immigration status is irrele- 
vant when the right to education is 
considered. Following World War II, 
Congress approved the National School 
Lunch Act as a measure of national se- 
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curity to safeguard the health and 
well-being of our Nation’s children. 

I think it becomes clear, Mr. Speak- 
er, to say it makes no sense to deny 
these children the basic benefits, and I 
would hope that we would reevaluate 
H.R. 4. 

Mr. Speaker, further, the Child Nutrition Act 
of 1966 was enacted “in recognition of the 
demonstrated relationship between food and 
good nutrition in the capacity of children to de- 
velop and learn.” Is the health and well-being 
of our children no longer an issue of national 
security? Is there some new evidence disprov- 
ing the relationship between nutrition and 
learning? Is it the intent of H.R. 4 to change 
our Constitution? 

Looking at the Women Infants and Children 
Program [WIC], which provides coupons for 
food staples such as milk and eggs to very 
poor pregnant women to meet basic nutritional 
needs, we find that through WIC: 

Medicaid costs were reduced on average 
about $12,000 to $15,000 per infant for every 
very low birthweight baby. 

On the initial investment, total saving in 
health and education related expenditures 
over the 18 years of life of WIC children 
amounted to over $1 billion. 

Setting aside the issue of humanity for a 
moment, are we willing to incur these huge 
debts just because immigrants have become 
unpopular? The WIC Program has proven it- 
self over and over again; why stop the savings 
we know we can accrue? 

Are we willing to deny a pregnant woman 
who is a legal immigrant—whose child will be 
a citizen at birth—the benefits of the WIC Pro- 
gram? Are we willing to all but guarantee the 
birth of a low birthweight citizen? 

And as for emergency food aid, are we will- 
ing to say that a legal immigrant who is dis- 
abled on the job and becomes unemployed 
can’t go to a soup kitchen? 

In recent days, there have been reports that 
the Republicans may resolve the matter by al- 
lowing individual States to decide whether 
their noncitizen residents will be barred from 
aid. A Republican Member was quoted as 
saying, “We should not be mandating to the 
States how they should best decide who they 
consider most deserving and most in need of 
social assistance.” What do you suppose 
would have happened if there had never been 
a Brown versus Board of Education Supreme 
Court decision? Do we now value one person 
in this country more than another? What mes- 
sage does this send to legal immigrants? Why 
should they feel less worthy than any other in- 
dividual? 

Why should one baby born to a law-abiding 
mother not get benefits when another baby 
will? We cannot begin this debate by stig- 
matizing a whole group of people who cer- 
tainly do not deserve it. Welfare reform is sup- 
posed to be about fixing the system and giving 
people a chance to succeed. Let’s not get 
confused and try to balance the budget on the 
backs of immigrants. 

The Senate has said it will not pass legisla- 
tion which would cut off benefits to noncitizen 
immigrants. | think this is the only option we 
have before us. | encourage all Members to 
reject a proposal that has at its base a return 
to segregation; but this time it is segregation 
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where one group of people is stigmatized, dis- 
criminated against, and denied access to pro- 
grams simply because the people—regardless 
of how responsible and committed to this 
country they may be—were not born in this 


country. 

Mr. HALL of Ohio. Mr. Speaker, the Repub- 
lican proposal to block grant current Federal 
nutrition programs such as WIC, Food stamps, 
and the School Breakfast and Lunch programs 
is a terrible mistake. The proposed block grant 
will shift the responsibility to the states without 
providing adequate funding and will hurt Amer- 
ica’s most vulnerable, the children and elderly. 

Mr. Speaker, everything in government is 
not broken. These programs were started in 
response to documented problems of mainutri- 
tion in the United States. These programs 
have a proven track record—they have im- 
proved the nutrition and health of low-income 
people in this country. Food stamp benefits 
across the country are tied to the cost of a 
modestly-priced nutritious diet sufficient to 
sustain an active, health life. The key compo- 
nents of WIC include food packages tailored 
to specific nutrition requirements, nutrition 
education, health care referrals, and immuni- 
zation screening. The Child Nutrition programs 
contain standards that ensure that school 
meals served to America’s children meet cer- 
tain nutritional requirements. These programs 
serve as an important safety net for low-in- 
come families, especially working families with 
children. 

In an effort to cut government spending and 
deliver on their elected promise to downsize 
the federal government, the Republicans have 
targeted an easy, non-voting population— 
America’s poor and hungry children. Their pro- 
posed block grant would result in a reduction 
of at least 30 billion over the next five years. 
Their proposed block grant would also set a 
cap on annual appropriations in years to 
come. Anti-hunger programs would be subject 
to political whim and could never be adjusted 
for changes in unemployment, poverty, school 
enroliment or to respond to natural disasters 
like the recent flooding in California. While we 
are experiencing an economic recovery 
today—only those with a crystal ball can pre- 
dict what will happen tomorrow. 

Most of the larger anti-hunger programs—in- 
cluding food stamp, school lunch, and school 
breakfast programs are entitlements. This 
means the programs provide benefits to any 
low-income household or child who applies 
and meets the programs’ eligibility conditions. 
These programs expand during recessions as 
unemployment rises and the number of low-in- 
come people qualifying for food stamps and 
free school meals grow. This funding structure 
has proved crucial to the success of these 
programs in reducing hunger in the United 
States. The proposed block grant will threaten 
their success. 

These federal nutrition programs serve as 
an important safety net for low-income families 
and children. In Ohio, our food stamp and 
school lunch programs serve almost one mil- 
lion children. If this block grant passes, Ohio- 
ans and Americans will wind up paying the 
price in higher health care costs, larger social 
service budgets, and ultimately in adults ill- 
equipped to contribute productively to an 
economy that demands highly skilled and ver- 
satile workers. 
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Mr. Speaker, children are one of my highest 
priorities. The School Lunch Program provides 
school children with one-third or more of their 
Recommended Dietary Allowance [RDA] for 
key nutrients. The School Breakfast Program 
provides children with one-fourth or more of 
their RDA for key nutrients. The Food Stamp 
program increases the nutritional quality of 
diets of the 14 million children that live in 
households that are poor. Five million children 
receive meals in the summer when school is 
not in session. These programs cannot be re- 
moved without serious negative consequences 
to our childrens’ health. 

There have been so many studies that link 
the detrimental effects of undernutrition on a 
child's ability to learn. Undernutrition impacts 
the behavior of children and their school per- 
formance. Undernutrition results in lost knowl- 
edge, brain power and productivity for the na- 
tion. The longer and more severe the mainutri- 
tion, the greater the likely loss and the cost to 
our country. Hungry children are 2 to 3 times 
more likely than other children to suffer from 
health problems such as anemia, headaches 
and an inability to concentrate—problems that 
make these children fail in school and become 
inadequately prepared for the job market. We 
can’t in good conscience be unmoved when 
children go to bed hungry at night and without 
these programs, millions of children will go 
hungry because they are not getting enough 
to eat anywhere else. 

Those who support the block grant claim 
that the proposal protects WIC and brings it to 
full funding. This is not accurate. To the con- 
trary, the proposal poses serious dangers for 
WIC and the purposes it serves. Specifically 
there is no requirement that block grant funds 
be spent on WIC nor is there any requirement 
that WIC even be maintained as a program 
rather than be dismantled. The proposal actu- 
ally contains a provision that creates an incen- 
tive for states to reduce or end WIC. WIC links 
food assistance and nutrition education with 
essential maternal and child health services. 
WIC functions as a magnet, drawing low-in- 
come women and children to health clinics 
where they receive prenatal and pediatric care 
and immunizations, as well as WIC benefits. 
WIC is good for the American people. 

Historically, there has been bi-partisan sup- 
port for these programs in both houses be- 
cause those families with our anti-hunger pro- 
grams know these programs as cost-effective. 
We know that for every dollar spent on WIC, 
we save between $2-$4 in health care costs 
in the future. The General Accounting Office 
estimated that in 1990 WIC benefits saved 
$740 million in health and special education 
expenditures. Total savings in health and edu- 
cation-related expenditures amount to over $1 
billion for children through18 years of life who 
participated in WIC during early childhood. 
Our solutions need to be results oriented and 
move the participants out of poverty. It makes 
good economic sense to invest in programs 
that work so we don’t pay more later. 

Some reformers want us to send the prob- 
lem of hunger to the States and hope the 
problem goes away. Well it won't. Block grant- 
ing these programs does not make the prob- 
lem go away, it simply shifts the responsibility 
to the states, without providing adequate fund- 
ing. States could be forced to create waiting 
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lists for food assistance or cut the amount 
given to each recipient. 

The block grant funding levels would not 
automatically respond to increases in poverty 
during recessions, increases in school enroll- 
ment that result in more children needing 
school lunches and breakfasts, or increases in 
the number of low-income children enrolled in 
child care institutions and needing meals at 
these institutions. School enrollment is pro- 
jected to rise in coming years. Child care en- 
rollment also is expected to increase as more 
women are moved from welfare to work and 
the entry of mothers into the labor force con- 
tinues. Continuing to invest in programs that 
work is a proven way to reduce the welfare 
rolls in the future. 

Mr. Speaker, it is time to put aside the poli- 
tics and start concentrating on people. Let us 
continue the bi-partisan spirit that has helped 
poor and hungry children over the last thirty 
years. 

Let us continue the bi-partisan support of 
programs that work. | challenge my friends on 
the other side of the aisle to weigh the value 
of these programs rather than make quick de- 
cisions in the name of downsizing federal gov- 
ernment. It is time to end childhood hunger, 
not successful nutrition programs that feea 
hungry children. 

Mr. MARTINEZ. Mr. Speaker, | rise today in 
support of the elderly and the millions of 
Americans, most of them children, who rely on 
the various nutrition programs funded by the 
local, State and Federal Governments. 

Our friends on the other side of the aisle 
would have us believe that these nutrition pro- 
grams are welfare and should be included in 
welfare reform. 

Further, they indicate that these programs 
are overlapping, and that there is no need for 
several separate programs at the Federal 
level. 

So they propose that these programs all be 
consolidated into a block grant to the States. 

Then they take the next step—they would 
remove all nutrition guidelines currently in the 
programs, leaving it to the wisdom of State 
administrators to develop their own guidelines. 

That proposal is wrong-headed from the 
start. 

Federal nutrition programs, such as the 
School Lunch Program, were not created be- 
cause of the welfare state. 

At the end of World War ll, as America 
looked back on its 5-year effort to rid the world 
of Nazi tyranny and Japanese aggression in 
the Pacific, a Republican Congress considered 
this country’s state of readiness to field mas- 
sive armies to deal with future aggressors. 

Review of military physical records dis- 
closed an alarming fact—many of the Nation’s 
young potential recruits were barely able to 
pass selective service physicals—because of 
the effects of poor nutrition during their matur- 
ing years. 

It was because of the necessity to ensure 
that future calls to arms would find healthy 
young people available to serve the Nation in 
time of war that the Congress developed the 
National School Lunch Program. 

The program provided assistance to the Na- 
tion’s local elementary and secondary edu- 
cational schools with one purpose in mind—to 
ensure that the children attending those 
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schools received at least one fully nutritious 
meal every school day, and, in cases where 
the child could not afford to pay for the meal, 
he or she received it at reduced or no cost. 

So this was not created as a welfare pro- 
gram, and it is not a welfare program now— 
it is a program that enables the Nation to be 
more sure that its children will grow up 
healthy. 

What are the direct economic costs of elimi- 
nating that program—let me list a few: 

Our already out of control medical costs will 
increase as people age with a history of poor 
nutrition as children. 

Studies confirm something we have known 
for over 50 years—poor nutrition as a child 
leads to increased illnesses as an adult. 

Our economy suffers from increased em- 
ployee absences, lower production at the 
workplace, and increased direct medical costs. 

It this Congress removes the school lunch 
program direct funding, many school districts 
will find it impossible to sustain school cate- 
terias, and will terminate hot school lunch pro- 
grams, leading to poorer nutrition for all stu- 
dents—and | mean all students—whether rich 
or poor. 

Focused schoo! lunch programs are also 
good for the economy because the national 
school lunch industry—and make no mistake 
about it, it is an industry—from the farmer who 
produces the milk and other foods, to the. 
former welfare mother who finally landed a job 
in the cafeteria, and all of the processing, 
packaging and delivery workers in between 
will find themselves unemployed. 

According to the Agriculture Department a 
loss of as many as 138,000 jobs. 

At the other end of the spectrum we have 
the nutrition programs for senior citizens fund- 
ed in part by HHS and the Agriculture Depart- 
ment. 

The Federal contribution to senior citizen 
nutrition programs, along with significant fund- 
ing by States, localities and private individuals 
and organizations, provide nutrition to senior 
citizens in two ways. 

Where a senior citizen is homebound, either 
because of physical frailty, remoteness of the 
residence, or other cause, and regardless of 
the economic status of that individual, the na- 
tions aging services network can and does 
provide home delivered meals. 

In some localities, this means a volunteer 
comes to the home every day and prepares 
the meal, or delivers one that the homebound 
senior can reheat. 

In others, meals are delivered once a week, 
and the senior or a caregiver prepares the 
meal on a daily basis. 

If the senior citizen can get out of the 
house, he or she may visit a senior citizen 
center—either one sponsored by the local 
area agency on aging or a private group—a 
church or synagogue, or a senior citizens’ as- 
sociation—and join fellow seniors for lunch, 
and sometimes for dinner. 

Where federal funds are used in these pro- 
grams, no specific charge is made for the 
meals, although most senior centers solicit 
contributions. 

Seniors of all economic classes are very 
willing to eat these meals, and 225 million 
meals were served in 15,000 community nutri- 
tion sites all over the United States. 
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in my discussions with senior citizen groups 
who operate congregate meal programs, | 
have often been told that it is in our Nation’s 
poorest neighborhoods that elderly participants 
contribute the most money in voluntary collec- 
tion boxes. 

Why is this program so important. Because, 
again as studies over the past few decades 
have consistently shown, good nutrition 
among our aging population translates into 
significant savings in out health care system. 

These meals provide highly directed nutri- 
tion, and a strong sense of social integration 
to a population that benefits immediately from 
those meals. 

A healthy senior, who does not feel isolated 
from society and his or her peers, is active, 
productive and far less likely to need very ex- 
pensive medical care or hospitalization. 

Studies have shown that for every dollar 
spent on senior nutrition programs, a direct 
savings of three dollars in health care costs 
results. 

So, if you want to save Federal dollars, and 
we all do, make sure you know where the 
costs are. 

Protect the elderly who are responsible for 
the greatness of our Nation, protect the chil- 
dren who are our future. 

Reject the Republican’s misguided effort to 
destroy America’s nutrition. 


PROPOSED $40 BILLION UNITED 
STATES LOAN GUARANTEE TO 
MEXICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey [Mr. 
MENENDEZ] is recognized for 5 minutes. 

Mr. MENENDEZ. Mr. Speaker, on 
November 18, 1993, I cast my vote 
against the NAFTA, not because I op- 
pose free trade; not because I oppose 
the economic integration of the West- 
ern Hemisphere; and not because of the 
incomplete, albeit substantial, move- 
ment toward political and economic re- 
form in recent years in Mexico. No—I 
cast my vote against the NAFTA be- 
cause I believed that Mexico as an 
economy was not prepared to enter an 
argument of this magnitude with the 
United States. 

I believed then as I believe now, that 
a more gradual approach toward eco- 
nomic integration, such as that adopt- 
ed by the then-European Community 
toward nations seeking membership, is 
wiser. These nations were required to 
meet high economic and political 
standards before enjoying European 
Community benefits. 

The hard-working families of the 13th 
District of New Jersey, which I rep- 
resent, do not join exclusive clubs 
which they cannot afford. They do not 
buy expensive homes if they can’t af- 
ford the down payment. They do their 
sweating at work—not in fancy health 
spas. These middle class families know 
their limits. 

We should have anticipated the possi- 
bility of a peso devaluation. We should 
have regarded Mexico like the develop- 
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ing economy that it was—not as the 
developed economy we portrayed. 

Many supporters of NAFTA told me 
that if I were to vote for NAFTA, I 
would be doing the right and respon- 
sible thing. Now they claim that the 
right and responsible thing is to bail 
out Mexico. 

The value of the Mexican currency, 
the peso, fell a dangerous 40 percent in 
just three weeks. In one week alone, 
American investors withdrew $12 bil- 
lion dollars from Mexico. But—that's 
the free market at work. 

Our middle class stands to be a big 
loser in this deal. Of the billions of dol- 
lars pumped into Mexico in the wake of 
NAFTA, many were invested by U.S. 
speculators who sent to Mexico the 
hard-earned dollars of middle class 
families in the form of mutual or pen- 
sion fund investments. 

With the passage of NAFTA, we cre- 
ated a speculative environment in 
which middle class investors, the mom 
and pop investors so vital to Wall 
Street brokers, were led to believe that 
investing some of their hard-earned life 
savings on emerging Mexico was a safe 
bet. But billions of dollars later, we 
know it’s not. 

Now the United States proposes to 
act as a lender of last resort to salvage 
the Mexican economy. But will this 
bailout really help? Even the most ar- 
dent NAFTA supporters have their 
doubts. Listen to avid NAFTA backer, 
Wesley Smith of the Heritage Founda- 
tion: ‘This takes real pressure off the 
Mexican Government to make sub- 
stantive changes.’ James K. Glassman 
of the Washington Post agrees that the 
loan guarantees may provide a dis- 
incentive for reforms in Mexico. Like 
parents who are too lenient with a re- 
bellious adolescent, we may be encour- 
aging misbehavior in the future. We 
may be helping the speculators who 
poured money into Mexico, but harm- 
ing the prospects there for economic 
and political reform. I have serious 
doubts as to whether the Administra- 
tion’s proposals will win my support. 

If the United States is going to be 
generous as a lender of last resort, then 
it is appropriate that we ask Mexico to 
be a first-rate client. The administra- 
tion must insist on assurances that 
would make the loan guarantee effec- 
tive: 

The money that the United States 
guarantees must only be used for what 
it is intended: to pay the debts on 
short-term Mexican bonds. 

If we are going to bail out specu- 
lators, then we should protect middle 
class Americans by reporting to the 
American people through this legisla- 
tion the losses they incurred through 
mutual or pension funds invested in 
Mexico. 

The billions in oil revenues that Mex- 
ico earns annually must be used as col- 
lateral should the Mexican Govern- 
ment default. 
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The Mexican Government should ac- 
celerate and broaden its privatization 
program. 

The Mexican Government should con- 
tinue the political, economic, and so- 
cial reforms that it requires if it is to 
achieve long-term stability. 

And by the way, none of this money 
should be used to prop up the 36 year 
Cuban dictatorship of Fidel Castro, 
who has recently benefited from gener- 
ous Mexican investments, debt forgive- 
ness, and debt-for-equity swaps. No 
Mexican foreign assistance, nor any in- 
vestments sustained by United States 
credit lines, should go to Cuba’s op- 
pressors—neither from the Mexican 
Government nor any of its banks or 
state-related companies. Not one red 
cent. 

This crisis is about speculation. It is 
about the speculative environment cre- 
ated by those who supported NAFTA 
without the appropriate safeguards. 
That speculative environment has led 
to the loss of billions of United States 
dollars invested by hard-working 
American families who put their sav- 
ings in mutual funds and pension funds 
investing in Mexico. It is time to bring 
a reality check to the risks of the 
emerging markets and to the joys of 
the good old U.S. Treasury and blue 
chip stocks. 
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NUTRITION PROVISIONS IN THE 
PERSONAL RESPONSIBILITY ACT 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from Missouri 
(Mr. CLAY] is recognized for 5 minutes. 

Mr. CLAY. Mr. Speaker, | rise to oppose the 
provisions in the Personal Responsibility Act 
which contains a food assistance block grant. 

The child nutrition provisions in the Personal 
Responsibility Act will completely eliminate the 
National School Lunch Program as it has ex- 
isted since 1946. The Personal Responsibility 
Act would combine a set of Federal food as- 
sistance programs—including food stamps, 
school lunch, school breakfast, the WIC Pro- 
gram, elderly nutrition, and the Emergency 
Food Assistance Program [TEFAP] into a sin- 
gle block grant to States, with a reduction in 
overall funding for the programs. The House 
Republican Conference has estimated that the 
4-year reduction in funding as compared with 
current law would be $11 billion. Probably a 
more accurate reduction is $17.5 billion as 
projected by the center on budget and policy 
priorities. 

There are many reasons why | oppose the 
block grant method for the distribution of 
funds: 

Historically, when Federal funds have been 
left to the discretion of a few, they have not 
been distributed to the most impoverished or 
the ones in need the most. Giving States carte 
blanche authority does not guarantee that 
Federal funds will be used to address the na- 
tional needs that Congress has identified. 

By definition, block grant programs do not 
require that specified programs are provided 
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for specifically targeted populations. Reporting 
and evaluation requirements for most block 
grants are so limited that information about 
program participation levels, implementation 
and effectiveness is not sufficient to provide 
guidance for continued funding of the pro- 
grams. 

Even though education is administered 
through 50 States and over 15,000 local edu- 
cational agencies [LEA's], and conditions do 
differ among States and LEA's, certain identifi- 
able national problems are of sufficient impor- 
tance to merit special Federal programs. 

For these and other reasons, | ask my col- 
leagues to oppose this movement to combine 
nutrition programs into a block grant. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from New 
York [Mr. FORBES] is recognized for 60 
minutes as the designee of the major- 
ity leader. 


—_—_———E 


WHY I SUPPORT THE BALANCED 
BUDGET AMENDMENT 


Mr. FORBES. Mr. Speaker and Mem- 
bers of the House, I rise today in sup- 
port of the Contract With America’s 
version of the balanced budget amend- 
ment that requires a three-fifths vote 
of this body in order to raise taxes. It 
is the most responsible proposal on the 
table for bringing down our national 
debt and applying discipline against 
this Nation’s outrageous spending pro- 
grams. 

I support the tax limitation amend- 
ment because I agree with President 
Reagan who so often reminded us that 
the problem is not that the govern- 
ment spends too little. It is that the 
American people are taxed too much. 

The budget must be balanced, and it 
must be balanced by cutting spending, 
not by raising taxes. 

On election day, Mr. Speaker, the 
people in my area on Long Island and 
the rest of the country spoke loud and 
clearly. They sent me and my new col- 
leagues in the freshman class—in fact 
they sent all of us here to Washington 
with a very specific mission, to end 
business as usual. No more raising 
taxes, no more reckless spending, no 
more of the arrogance and the double 
standards that have plagued this dis- 
tinguished body and that have pun- 
ished this country for the past half 
century. My neighbors on eastern Long 
Island want Members of Congress, and 
in fact all of Washington, to start act- 
ing like so many families have to act, 
with responsibility for our actions and 
a good dose of common sense in our de- 
cisions. But the people’s call for re- 
sponsibility was not an angry and 
hysterical demand for change of any 
sort. On the contrary, Mr. Speaker, it 
was a very speeific endorsement of a 
very particular set of policies. 

The Contract With America is a 
study in middle class values, and ideas 
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and goals that can bring our govern- 
ment, once and for all, under control 
and restore fiscal integrity across this 
Nation, and the notions contained in 
the Contract With America, to the cha- 
grin of many of my Democratic col- 
leagues, have been embraced by the 
people whom we have the privilege and 
the obligation to serve, and key to our 
contract with the people is a tax limi- 
tation balanced budget amendment, a 
call to live within our means, a demand 
to keep our books in order. It is a rea- 
sonable, common sense request that 
simply requires that we will not spend 
more money than we have. 

But after listening to so much of the 
discourse today, and as we will listen 
tomorrow, I am shocked that so many 
people in this body still do not quite 
get it. Some people think that it is OK 
for Congress to go on spending more 
money than we take in and to spend 
money faster than it is printed while 
too many middle class families, who we 
are supposed to champion, are at home 
struggling to try to meet basic needs, 
while parents at home in my area in 
Medford, and Speonk, and Montauk, 
and Smithtown, are working some- 
times two, and three, and even four 
jobs to meet their monthly obligations, 
to try to put money aside to send their 
children to college. This body has rou- 
tinely voted to mortgage their chil- 
dren’s future with reckless spending 
programs that have left us with a $4.7 
trillion debt. 

Now let us be absolutely clear about 
what this means. Congress has spent 
$4.7 trillion and never had the money 
to back it up. That is a pretty bad 
credit rating in my book, and in the 
book of most of America’s families, 
and in the credit book of most of Amer- 
ica’s businesses. Decency, responsibil- 
ity and basic fairness all demand that 
we balance the budget and that we do 
it without raising taxes, but so does 
the law of economics. A higher deficit 
is proof positive of fiscal irresponsibil- 
ity. 
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It leads to higher long-term interest 
rates, that in turn decrease investment 
and economic expansion. The effect on 
our country’s small business commu- 
nity is devastating. 

Let me quote from a letter that is 
circulating here from the U.S. Chamber 
of Commerce, the largest representa- 
tive of our Nation’s small businesses. 
The Chamber of Commerce writes to 
each Member of this House, 

Perhaps more than any other sector of the 
American economy, small businesses have 
felt the effects of Federal fiscal mismanage- 
ment and inefficiencies. Large and growing 
Federal deficits reduce savings and invest- 
ment, stymie income and job growth, and re- 
duce our overall standard of living. They ul- 
timately lead to increased taxes, higher in- 
terest rates, and reduced global competitive- 
ness. 

The bottom line is obvious. We must 
balance the budget, and we must do it 
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without raising taxes, and we must 
start today. 

We owe it to the American people to 
start behaving like grownups, But just 
deciding to balance the budget is one 
thing. Actually doing it is quite an- 
other, as we are finding out, and it is a 
much more difficult task. But time 
after time, this House has attempted to 
rein in spending and pare down the def- 
icit. 

Some of us will remember that 10 
years ago here in Washington, an inno- 
vative creation came to the floor, it 
was called Gramm-Rudman-Mack. And 
it was a good effort to slow the growth 
in Federal spending, and it followed 
years and years and years of promises 
to rein in Federal spending and get to- 
ward a balanced budget. And Gramm- 
Rudman worked for a few years, until 
it was gutted in the 1990 budget deal. 

Likewise, the Kasich-Penny budget 
cuts were a courageous proposal to re- 
duce spending, but they too were re- 
jected because the choices were just 
too tough for a body that lacks the dis- 
cipline and the political courage to 
make them work. 

A balanced budget amendment to the 
Constitution that includes real tax 
limitation is the only way of imposing 
discipline upon Congress that it needs 
to get the job done. Too much time has 
been spent hoping and talking and 
breaking promises and waiving the 
rules. And all that time the debt has 
continued to soar. 

The reason I think it has been so dif- 
ficult for measures like Gramm-Rud- 
man and Kasich-Penny to succeed is 
because it is difficult to cut spending, 
and it is difficult to say no to powerful 
lobbyists and concentrated special in- 
terests that permeate this town. But 
ultimately, cutting spending is the 
only responsible way to balance the 
budget. 

Let me be perfectly clear: We cannot, 
we must not, force the people of this 
country to pay higher taxes, because 
we do not have the political will to 
make the tough choices. And time and 
time again we have examples that this 
body has lacked that political will. 

Simply put, the budget should not be 
balanced on the backs of the taxpayers, 
and that is why I am a strong sup- 
porter of the Barton balanced budget 
tax limitation amendment. The Barton 
amendment’s 60 percent supermajority 
is the strongest defense we have 
against the easy route of punishing the 
taxpayers for this body’s spending ex- 
cesses. It forces Washington to cut 
spending, to get rid of waste, and to do 
it all without raising taxes. Not only is 
raising taxes in order to balance the 
budget an unfair and irresponsible way 
to go, it just does not work as well. 

The 1990 budget agreement promised 
to reduce the deficit by $500 billion 
over five years simply by raising taxes. 
But now, 5 years later and after lots of 
pain, our so-called reward for paying 
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higher taxes has not been a lower defi- 
cit, has not been a reduced debt. As a 
matter of fact, precisely the opposite 
effect has occurred. Since the 1990 
budget agreement, the debt has grown 
by more than $800 billion. And the les- 
son is simple: More taxes lead to more 
spending and a higher public debt. 
More taxes do not balance the budget. 
They simply rob the American people 
of their hard-earned dollars. 

The solution to this crazy cycle of 
taxing and spending is the solid tax 
limitation proposed by the Barton 
amendment. By requiring 60 percent of 
the Congress to approve a tax increase 
rather than a simple majority, we 
guarantee that tax hikes will not be 
the solution to a problem that origi- 
nates on the spending side of the Fed- 
eral budget. 

To quote Milton Friedman in a re- 
cent Wall Street Journal editorial, it 
cannot be emphasized too much that 
the real burden on the economy is what 
government spends or mandates others 
to spend, rather than how much it re- 
ceives in taxes. 

And he is right. Raising taxes can 
only lead to an increased debt. If we 
are serious about wanting a balanced 
budget, if we are serious about wanting 
to live responsibly and within our 
means, then we must be serious about 
opposing any and all tax increases. And 
the only balanced budget amendment 
that guarantees that is the Barton bal- 
anced budget amendment. That is the 
original balanced budget amendment 
in the Contract With America. 

The Barton amendment imposes a 
discipline that this House lacks and 
that this House has proven time and 
again it is willing to waive. The eco- 
nomic facts back up the Barton amend- 
ment’s central theory that too much 
spending is the cause of the deficit, not 
insufficient revenues. 

Since the 1960's, Federal spending as 
a percentage of Gross Domestic Prod- 
uct has increased by 5 percent, from 
less than 18 percent in the sixties, to 
more than 23 percent in 1995. But at the 
same time that the rate of government 
spending has increased so dramati- 
cally, the Government’s revenue from 
taxes has actually stayed fairly steady, 
between 18 and 19 percent. Essentially, 
while the rate of government spending 
has increased, the percentage of that 
spending that the Government pays 
with tax revenues has stayed the same. 

The difference in those two figures is 
our deficit. These numbers prove that 
the real cause of the deficit is too 
much spending, not too few tax dollars. 
And the Barton amendment is the per- 
fect antidote to this problem. It safe- 
guards the hard earned dollars of 
America’s families from the greedy 
hand of a bureaucratic government. It 
makes sure that the taxpayers do not 
have to subsidize the spending habits of 
the tax spenders. 

The Barton balanced budget amend- 
ment will work. Four of the last five 
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major tax increases that this House un- 
fortunately passed did not receive a 60 
percent supermajority in the House. If 
we had had the Barton amendment in 
place just 2 years ago, President Clin- 
ton could never have passed the largest 
tax increase in this Nation’s history. 

Opponents of tax limitation say that 
it goes too far, that it shouldn’t be any 
more difficult to raise taxes than it is 
to do anything else in this body. To 
them I respond that holding the line on 
taxes is one of the most important ob- 
ligations of this Congress, this new and 
dynamic 104th Congress. We must do 
everything that we possibly can to 
guarantee that the incessant urge of 
this body to tax is calmed. Tax limita- 
tion is not radical, it is necessary. It is 
right, and it is a proper antidote to the 
perennial Congressional sickness of 
taxing and spending. The American 
people have spoken. More than 80 per- 
cent of the hard working men and 
women of this great country have bal- 
anced their own budgets, and they ex- 
pect us to do the same. It is now our 
obligation to act. 

I am proud to stand with my col- 
league from Texas and my friends from 
across this great Nation who have the 
courage to cut spending and balance 
the budget without punishing the al- 
ready overburdened American tax- 
payer. I urge full consideration of the 
balanced budget amendment with the 
tax limitation included. 

I yield to the gentlewoman from 
California [Mrs. SEASTRAND]. 
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Mrs. SEASTRAND. Mr. Speaker, my 
constituents elected me to do a job, to 
pass the agenda I campaigned on and to 
disagree with legislation that is not 
good for my district. The tax limita- 
tion balanced budget amendment is not 
only good for my district, it is good for 
my State of California and it is good 
for America and it is good for our fu- 
ture. 

We have the chance to fundamentally 
change the way Washington operates. 
Nothing will change Congress more 
than to force basic budgetary discipline 
on Washington. 

I want to point out a little-noticed 
fact about the three-fifths balanced 
budget amendment. What this amend- 
ment does is to let the people speak. 
No one seems to talk about the fact 
that after Congress passes this amend- 
ment, 38 of our 50 states must approve 
it. We should let the people speak. 
Since 49 States already operate under a 
balanced budget requirement, the 
American people know this balanced 
budget requirement will work. 

If in our personal lives we are re- 
quired to balance our budgets, if in our 
business worlds we are required to bal- 
ance the books, and if States are re- 
quired to balance their budget, there is 
no reasons why we cannot have a bal- 
anced budget in Washington, DC. 
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Because the Barton amendment re- 
quires a three-fifths supermajority to 
raise taxes, our budget would be bal- 
anced from cutting spending, not from 
raising taxes on hard-working Amer- 
ican families. 

I just ask that we support the Barton 
amendment, the tax limitation bal- 
anced budget amendment. 

I thank the gentleman for yielding to 


me. 

Mr. FORBES. Mr. Speaker, I yield to 
the distinguished gentleman from 
Texas, [Mr. BARTON]. 

Mr. BARTON of Texas. I thank the 
distinguished gentleman. I want to 
thank him for taking this special order 
this evening on the eve of the most his- 
toric day, in my opinion, in the history 
of the U.S. Congress. 

Tomorrow, when we vote on the tax 
limitation balanced budget amend- 
ment, I think there is a tremendous op- 
portunity to put a halt to the spiraling 
spending spree that this nation has 
been on at the Federal level the last 30 
to 40 years. 

I would like to ask the gentleman 
from New York and perhaps some of 
our other colleagues that are here to 
help me in a little exercise, question 
and answer. 

I would first ask the gentleman if he 
knew the last time we actually had a 
federal budget that spending went 
down from the previous year? Would 
the gentleman from New York happen 
to know when that might have been? 

Mr. FORBES. I believe it may have 
been as far back as the Truman admin- 
istration; is that correct? 

Mr. BARTON of Texas. Well, it was 
not quite that far back, but in 1964, we 
spent at the Federal level $118.5 billion. 
To put that into perspective, last year 
we spent over $200 billion just to pay 
interest on the national debt. But in 
1964, the entire Federal budget was 
$118.5 billion. 

In 1965, while I was a senior at West 
Junior High School in Waco, TX, play- 
ing on the football team and going on 
my first date and watching the Un- 
touchables on television, things like 
this, the Federal Government actually 
spent less money than the year before, 
$118.2 billion. So we went down $300 
million that year. That is the last year 
that federal spending has decreased 
from the previous year. 

In each year since then, 1966, 1967, 
1968, all the way down to the current 
date, Federal spending has increased. 

Would the gentleman from New York 
care to hazard a guess as to the first 
year the Federal Government spent 
more than $200 billion? 

Mr. FORBES. I may yield to one of 
my colleagues. I did not do well on the 
last question. 

Mr. BARTON of Texas. We have the 
distinguished gentleman from South 
Carolina, from Arizona, the distin- 
guished gentlewoman from Idaho, from 
Pennsylvania, would any of these Mem- 
bers care to hazard as to when was the 
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first year the Federal Government 
spent $200 billion? 

The distinguished gentleman from 
South Carolina says 1968. That is the 
year I was a senior at Waco High 
School in Waco, TX. The actual year 
was 1971. So it took us from 1964, when 
we first—1962, when we first broke the 
$100 billion spending barrier, to 1971, 9 
years, and then we spent $200 billion. 

When do you think we spent for the 
first time $300 billion. What year? 

Mr. FORBES. 1975. 

Mr. BARTON of Texas. 1975 is cor- 
rect. 

Mr. FORBES. Thank you. 

Mr. BARTON of Texas. 1975 we spent 
$332 billion, for the first time spent 
over $300 billion. 

When do you think we spent $400 bil- 
lion for the first time? 

Mr. FORBES. Well, let us try 1978. 

Mr. BARTON of Texas. 1978. The 
exact answer is 1977. I see that the 
Speaker has arisen. 

The SPEAKER pro tempore. (Mr. 
GEKAS). Only to remind the Members 
that the gentleman from New York 
controls the time, so that the yielding 
has to conform to that pattern. 

Mr. BARTON of Texas. I respect the 
Speaker’s ruling. I apologize. I knew 
better than to violate the rules of the 
House. 

Would the gentleman from New York 
yield and give me an opportunity to 
ask a question to the gentleman? 

Mr. FORBES, I am glad to yield to 
my friend from Texas. 

Mr. BARTON of Texas. I appreciate 
the gentleman from New York yield- 
ing. 

As I pointed out, it took us 9 years to 
go from $100 billion to $200 billion. It 
took four years to go from 200 billion 
to 300 billion. It took three years to go 
from 300 billion to 400 billion. And we 
first broached the 400 billion barrier in 
1977. 

When would the gentleman from New 
York hazard a guess as to when we first 
spent a half a trillion dollars or $500 
billion? What fiscal year would that 
be? 

Mr. FORBES. Fiscal year 1979. 

Mr. BARTON of Texas. Would the 
gentleman yield for me to answer the 
question? 

Mr. FORBES. Yes, I yield to my col- 
league. 

Mr. BARTON of Texas. I thank the 
gentleman for yielding. The actual 
year was 1979. I would think the gen- 
tleman may have looked at my notes. 

Mr. FORBES. These figures are get- 
ting bleaker. Is there any frame of ref- 
erence that there is a local government 
that perhaps has gone 30 years or a 
school district that has gone 30 years 
without balancing its budget or a State 
government that consistently has gone 
that length of time without balancing 
their budgets? 

Mr. BARTON of Texas. Mr. Speaker, 
if the gentleman will continue to yield, 
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to my knowledge and myself and my 
staff and the Congressional Research 
Service and the Heritage Foundation 
and the Citizens for a Sound Economy 
and many other conservative think 
tanks have researched this question. 
We can find no record of any other 
State or local entity that has gone 
that many consecutive years without 
at least once balancing their budget. 

Mr. FORBES. And yet what we are 
establishing here is that the Federal 
Government in the greatest Nation on 
this earth has failed to balance its 
budget for over 30 years? 

Mr. BARTON of Texas. Has not bal- 
anced the budget, the Federal Govern- 
ment has not balanced its budget since 
1969, as the gentleman pointed out in 
his remarks. 

The point that I am trying to make 
by this question and answer session is 
that in every year since 1965, Federal 
spending has gone up, so that in the 
year that we are in now, Federal spend- 
ing is expected to be $1.531 trillion. 
That is a 1,300-fold increase in Federal 
spending in the last 29 years. In no year 
has Federal spending decreased. It has 
gone up. 

In the decade of the 1990's, from fiscal 
year 1990 through the fiscal year that 
we are now currently in, fiscal year 
1995, Federal spending has increased an 
average of $65 billion, an average of $65 
billion. That is an annual rate of over 
6 percent in an era when the inflation 
rate has gone up less than 3 percent per 
year. 

So what does this all mean? It 
means, quite simply, that lack of reve- 
nue is not the problem in Washington, 
DC. The problem is that spending is 
out of control, increasing at a rate of 
over $60 billion a year in the decade of 
the 1990's, and annual deficits in the 
$100 to $200 billion range. So we need to 
do something about it, and we need to 
pass a balanced budget amendment. We 
need to pass a tax limitation balanced 
budget amendment, because tax limita- 
tion keeps spending under control and 
forces the legislative body that is ac- 
countable to cut spending, not to just 
spend more money and raise taxes. 
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Mr. Speaker, if the gentleman would 
look at the charts to his left, he can 
see that in the period between 1980 and 
1990, in the nine States that had tax 
limitation provisions in their Constitu- 
tion or their statutes, that taxes went 
up in those States a total of 87 percent 
cumulatively in a 10-year period, but in 
States that didn’t, taxes went up 104 
percent. That is a difference of 17 per- 
cent. 

The States that had tax limitation, 
spending also went up, but it went up 
less than in States that didn’t have it, 
95 percent over the 10-year period ver- 
sus 102 percent. That is a difference of 
7 percent. 

That is statistical verification that 
tax limitation does work. it limits 
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taxes, obviously, and more impor- 
tantly, it limits spending, and in Wash- 
ington, DC, that is our problem, limit- 
ing spending. 

Therefore, tomorrow when we vote 
on the tax limitation balanced budget 
amendment, it is very important that 
we get an affirmative vote, because 
that is what is the solution to the prob- 
lem. It is not simply saying “balance 
the budget,” and directly or indirectly 
putting the emphasis on raising more 
revenue. We don’t need more revenue, 
we need the fiscal discipline to cut 
spending, and the tax limitation 
amendment gives that discipline. 

Mr. Speaker, we do have a number of 
other distinguished Members here, and 
we certainly need them to have time to 
speak. I have spoken too long. 

Mr. Speaker, I simply want to say I 
thank the gentleman from New York 
for his special order, and I say God 
bless you and the other freshmen in the 
104th Congress for coming to the rescue 
of us senior citizens who have been 
fighting this fight so long 
shorthandedly. 

Mr. FORBES. I thank the gentleman. 

Mrs. CHENOWETH. Mr. Speaker, will 
the gentleman from New York yield, 
please? 

Mr. FORBES. I am glad to yield to 
the distinguished gentlewoman from 
Idaho. 

Mrs. CHENOWETH. Mr. Speaker, as I 
sat here and listened to the debate this 
evening, I found that our good col- 
leagues from the other side of the aisle 
just simply don’t understand some of 
the basic economic dynamics that have 
come into play over the last 30 years, 
and that is the reason that the call and 
the mounting movement for the sup- 
port of the Barton amendment is now 
in place. 

I heard the distinguished gentleman 
from North Carolina say that borrow- 
ing is the American way. Everybody 
borrows. We borrow money to buy a 
house, we borrow money to buy a car, 
we borrow here and we borrow there, so 
why shouldn’t the Federal Government 
borrow? 

I just borrowed money to buy a car, 
and I engaged in a mutual contract 
where there were mutual benefits of 
the bargain. I received a car, and I bor- 
rowed money while they, the lender, 
made money from my borrowing, but it 
was by mutual consent. 

What my distinguished colleagues 
misunderstand about the basic dynam- 
ics of borrowing is the fact that this 
body, through the public trust, has 
been entrusted with the ability to tax. 
That is not lending from the American 
people, that is taking money by gov- 
ernment fiat. 

Today the American taxpayer has to 
spend from January 1 to May 20 just to 
pay his responsibilities to us because of 
the power that we have. It is not bor- 
rowing. That is a complete misunder- 
standing. 
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In fact, today our research shows us 
that the American people really feel 
that the Federal Government is a bad 
investment, that we are using their 
money as if we were administering a 
bad charity, where we were taking 
most of the money for administration, 
and that is quite true. The services 
that have been referred to in this body 
just over the last few minutes sound 
very good, but the fact is that most of 
the services are rendered when 80 cents 
out of every dollar is taken for admin- 
istration. That is not a good bargain, 
that is not a good contract. 

Mr. Speaker, it was Thomas Jeffer- 
son who said so well that it’s time that 
we chain the government and free the 
people, and that is what the Barton 
amendment will do. Really, a balanced 
budget amendment has no substance 
unless the Barton amendment becomes 
a reality. 

Today this Nation is facing a $4.7 
trillion debt, and we talk in round, 
pear-shaped tones about $1 trillion here 
and $1 trillion there, and $100 billion 
here and $100 billion there, but we must 
never forget how big $1 trillion is. 

If we started paying $1 million a day, 
day one, year one, and paid $1 million 
a day from that time until today, we 
would still have to pay $1 million a day 
seven days a week for 700 more years 
into the future to reach just $1 trillion. 
Today we very easily talk about our 
debt being $4.7 trillion. That is the leg- 
acy that we are leaving to our children 
and grandchildren. 

I would say to the gentleman from 
New York, and certainly, Mr. Speaker, 
the only chain that we can put on the 
government at this point in time is the 
Barton amendment. I am very proud to 
support the Barton amendment. 

Mr. FORBES. Mr. Speaker, I would 
ask the gentlewoman, as we sit here in 
the bastion of Federal spending, Wash- 
ington, DC, would the gentlewoman 
care to venture, based on her conversa- 
tions with the folks back home, about 
what their feelings are about putting a 
tax limitation on the balanced budget 
amendment? 

Mrs. CHENOWETH. If the gentleman 
will continue to yield, I am receiving 
hundreds of calls from my State of 
Idaho in support of the Barton amend- 
ment. The President of the United 
States referred last night in his speech 
to the fact that there was a shout in 
1992 that went across the Nation, there 
was a shout that went across the Na- 
tion in 1994, but he said America isn’t 
singing. 

But I will say to the gentleman from 
New York that America will be singing 
when we pass the Barton amendment, 
because only with the Barton amend- 
ment will we then begin to see the sta- 
bility in our tax structure and in our 
government programs that will free 
small business and large business; will 
we be able to give individuals and busi- 
nesses the ability to anticipate what 
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they will be able to do with their fu- 
ture and their capital. 

Mr. FORBES. Mr. Speaker, as I ven- 
ture around eastern Long Island, where 
I am from, and talk to small business 
men and women and average families 
on my weekend visits home, they tell 
me increasingly that they do not un- 
derstand a Washington that feels this 
compulsion to continue to spend, and 
does not think about looking in the 
checkbook to see if there is really any 
money there. 

I think that they would tell us this 
evening that if the Federal Govern- 
ment started acting like they do and 
only spent the kind of money that was 
coming in, as opposed to mortgaging us 
well into three and four generations 
out, that they would have more respect 
for their Federal government and the 
ways of Washington. 

It just causes me to pause here for a 
moment to wonder why we don’t have 
multitudes rushing to get on board this 
tax limitation balanced budget amend- 
ment and to get it passed as soon as 
possible. Of course, that is what we are 
working tonight to encourage. 

Mrs. CHENOWETH. If the gentleman 
will continue to yield, I believe we are 
seeing this growing dynamic, Mr. 
Speaker, outside these halls. The only 
thing is that is is incumbent upon us 
and our colleagues to have the ears to 
hear from the American people. 

It was not due to so much of an 
ideologic bent that caused the wave 
that we saw in the elections in Novem- 
ber of last year. I think it focuses to 
one thing, and that is that a year and 
a half ago the Congress passed the larg- 
est tax increase, an unconstitutional 
tax increase, in the history of this Na- 
tion, and we saw the reaction to that 
November 8. 

Mr. FOX of Pennsylvania. Will the 
gentleman from New York yield? 

Mr. FORBES. I would be honored to 
yield to my friend, the gentleman from 
Pennsylvania. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, I thank the gentleman from yield- 
ing. 

Mr. Speaker, since the 1980’s the 
Democrats in Congress have argued 
that fiscal discipline, not a constitu- 
tional amendment, is needed to bal- 
ance the budget, but absent a constitu- 
tional amendment, Congress has re- 
fused to make any progress in bal- 
ancing the budget. In fact, it has re- 
sisted serious efforts to hold the line 
on reducing spending. Clearly, a con- 
stitutional amendment is needed to 
force Congress to make the tough deci- 
sions it has dodged for years. I know 
that my friends and neighbors in Penn- 
sylvania and in fact all across America 
feel that same way. 
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Forty years of deficit spending have 
got us in that trouble. Like the gentle- 
woman from Idaho said, over $4.7 tril- 
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lion, and in real dollars that we can re- 
late to, that is $18,300 for every man, 
woman and child in America. 

You say, ‘‘How do we solve this prob- 
lem?” We solve it by adopting tomor- 
row, and I hope that everyone will call 
their Congressman and talk to him 
about it, or their Congresswoman, and 
talk about the Barton tax limitation 
balanced budget amendment. That has 
teeth, that is the centerpiece of the 
Contract With America. 

It also will have along with it in the 
next days and weeks ahead, a line-item 
veto to cut out pork-barrel spending. 
Unfunded mandates that we have put 
upon our States and local communities 
will be eliminated. Welfare reform, we 
will make sure that we have able-bod- 
ied people that do not want to be on 
welfare back to work. With regulation 
reform and sunsetting Federal agen- 
cies, all of those programs together 
will make sure we have fiscal respon- 
sibility here in the United States. 

Frankly, those who are here with us 
tonight on the Republican side of the 
aisle want to put Congress on a diet 
and I think that all of the Members of 
Congress who look at this clearly and 
carefully, Republicans and Democrats 
alike, will want to vote for the Barton 
amendment. It deals with tax limita- 
tion as well as balanced budget. 

We need to lead by example here in 
this Congress. States, counties and all 
local governments have to live on a 
budget, a balanced budget. They can- 
not have deficit financing. Our families 
cannot have deficit financing. Our busi- 
nesses cannot have deficit financing. 
So how can the Federal Government 
expect others to have their houses in 
order when we do not have ours? Even 
the Wall Street Journal has endorsed 
the Barton tax limitation balanced 
budget amendment. 

This point I think is also important, 
Congressman FORBES from New York, 
who has been doing a great job here to- 
night leading this debate, many organi- 
zations have endorsed this proposal: 
Americans for Tax Reform, United 
States Chamber of Commerce, Citizens 
Against Government Waste, National 
Federation of Independent Business, 
National Taxpayers Union, Coalition 
for America, National Association for 
Manufacturers, Realtors, Home- 
builders, and hundreds of other groups. 

I am asking my colleagues on both 
sides of the aisle to do what is best for 
America, to make sure we get our fis- 
cal house in order, we spend less, we 
tax less, but we spend on items that 
the Contract With America talks 
about, those things that people really 
need, and eliminate the waste, elimi- 
nate the wasteful spending, and let us 
get America back on track. 

I yield back to the gentleman from 
New York and thank him for taking 
the leadership role here in this debate 
tonight. 
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Mr, FORBES. Would the gentleman 
yield for some questions here for just a 
moment, if we could? 

Mr. FOX of Pennsylvania. I just want 
to make sure we preserve time for my 
friend the gentleman from Arizona. 

Mr. FORBES. My concern is that of 
course in November, the American peo- 
ple took dramatic action and they al- 
lowed the Republicans to take control 
of the House of Representatives for the 
first time in 40 years. I think the effort 
here obviously was that they wanted 
things done differently in Washington. 

If the gentleman from Pennsylvania 
would comment on an overriding con- 
cern I have that watching this body for 
so many years that the naysayers, the 
doomsayers often tend to win the day 
when something as dramatic as bal- 
ancing the Federal budget with a tax 
limitation is brought to the floor. 

Mr. FOX of Pennsylvania. I think we 
have seen a whole new changing of the 
President last night in his State of the 
Union address. It is very clear for the 
doomsayers; they like to say we are 
going to cut Social Security. Abso- 
lutely hogwash. As you well know, 
Congressman, the fact of the matter is 
that Social Security is off the table. 
All of our senior citizens will be pro- 
tected. And the fact is that people 
across America in every single district, 
in every single State are saying we 
want a balanced budget amendment 
and we want the Barton one, the one 
that is going to call for tax limita- 
tions. 

People do not want to see wasteful 
spending. When they see their tax bills, 
they know that is happening in this 
Congress. I think people are getting 
the message all across America. I hope 
those on the other side listened to 
what the President said last night 
about reaching out to America. He saw 
the result from last November’s elec- 
tion and he wants a join us in the Con- 
tract With America. Let us get this bill 
to his desk and get it signed. 

Mr. FORBES. I think the gentleman 
from Pennsylvania. 

Mr. SHADEGG. Mr. Speaker, will the 
gentleman yield? 

Mr. FORBES. I yield to the gen- 
tleman from Arizona. 

Mr. SHADEGG. I thank the gen- 
tleman and commend him for his lead- 
ership in this fight. 

I rise tonight simply to add my voice 
to those voices that have spoken out. 

As I sat back and listened, all too 
often on this floor we talk in kind of 
government-speak. We talk about the 
Barton amendment or the tax limita- 
tion amendment. In Arizona when we 
carried this debate forward, we called 
it the supermajority amendment. Un- 
fortunately, there are a lot of people 
back home who perhaps do not under- 
stand those terms. But it is really 
straightforward, and it is important 
that people understand. 

Paul Harvey has said, and I admire 
him greatly, that self-government 
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without self-discipline does not work. 
Tomorrow there will be a historic vote 
on the floor of this House. It is a vote 
which is focused around that notion. 
That is, that to preserve self-govern- 
ment, we must institute self-discipline. 
And what is the form of that self-dis- 
cipline? It is a change to the United 
States Constitution. But it is a change 
that many people in this body I do not 
believe understand yet and that many 
people at home may not yet under- 
stand. 

Oh, they understand that we will 
vote tomorrow on a balanced budget 
amendment, and they understand that 
the Federal Government must balance 
its budget because they know they 
have to balance their own budget. And 
they are very much aware that we are 
awash in Washington in a sea of red 
ink that is literally drowning the Na- 
tion and threatening our survival. 

But this debate tomorrow goes one 
step beyond that. We cannot simply 
agree to balance the budget. We must 
recognize that that alone is not at the 
root of America’s problem. The root of 
America’s problem is that government 
taxes too much and it spends too much. 

I was born in 1949. One year later, the 
average American family with children 
paid $1 out of $25 in federal taxes. In 
1993, just a short year ago, it was $1 out 
of every $4 in taxes. 

In 1950, it was $1 out of $25. Today it 
essentially is something in excess of $1 
out of every $4. We cannot continue on 
that path. 

The tax burden is crushing our fami- 
lies. It is crushing our small busi- 
nesses. It is crushing our economies. 

How many households are required, 
indeed compelled, to have both spouses 
work just to have one pay the tax bur- 
den for that family? And mind you, and 
I might remind those on this floor that 
that $1 out of $25 and the $1 out of $4 is 
just Federal taxes. It does not even 
begin to contemplate the addition of 
State and local taxes. 

What have we gotten for this massive 
increase in taxes? We have gotten a 
massive Federal Government which 
fundamentally fails to do its burden. 

Is the crime rate in America lower in 
1993 than it was in 1950? Did we buy 
safer streets with that massive in- 
crease in taxes? We did not. 

Are welfare recipients in our cities 
better off? Has the level of poverty in 
America fallen? It has not. We have 
failed. 

Those who have argued that each 
problem that comes along simply needs 
a few more dollars have been proven 
flat wrong. Government is not the an- 
swer. Higher taxes are not the answer. 

How then do we stop those taxes? The 
answer is what Paul Harvey said. It is 
self-discipline. We need to add to the 
American Constitution something that 
is necessary in order to restrict the 
ability of the people who sit on this 
floor to continue to tax “you” to pay 
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for what he” needs, and we need to do 
that in the form of what has been 
called in this discussion tonight the 
Barton amendment, or the supermajor- 
ity amendment, or the tax limitation 
amendment. 

It is this simple. It says that it has 
been too easy in America to raise 
taxes, so we are going to raise the 
threshold, not from 50 percent, not one- 
half of the Members of this body plus 
one, but a slight raise, indeed for me 
not enough, to a 60 percent require- 
ment to try to institute some dis- 
cipline. 

Those who have gone before me to- 
night have pointed out that Congress 
time and again has said that it was 
going to cut taxes, has said that it was 
going to cut spending, and it has failed 
over and over and over again. Without 
external discipline, it will fail again. 

If we enact a balanced budget amend- 
ment alone, we may indeed balance our 
budget, but we will do it at the expense 
of raising taxes. 

The message sent by the people of 
America on November 8 was clear. It 
was that we must balance the Federal 
budget not by tax increases, not by in- 
creasing the burden on the backs of the 
American family who are already over- 
taxed, but by cutting spending. And 
the most important step we can take in 
that direction is to pass a balanced 
budget amendment with a restriction 
that says, “You cannot raise taxes 
again, Federal Government, unless you 
get 60 percent of the Members of Con- 
gress to agree.’’ We need to put that in 
the Constitution so it is sacrosanct. 

Let me briefly conclude by the his- 
tory in Arizona. Two years ago in Ari- 
zona, we fought this battle and we won. 
We won with citizen support. We took 
an initiative to the streets. We said to 
the spenders at the Arizona State cap- 
itol, no more. 
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The Arizona constitution had in it 
from statehood a balanced budget re- 
quirement. But the spenders, those who 
believe that they can solve every prob- 
lem facing society just by raising taxes 
and creating a government program, 
got carried away and year after year 
after year, they raised our taxes and 
increased government spending 

Do you know what they did? They 
damaged the Arizona economy. It 
plummeted from one of the best cli- 
mates in the Nation, with a healthy 
economy and happy families and a 
prosperous place to come to an econ- 
omy where we tax more than the State 
of Massachusetts and where it was a 
damaged economy. 

So, we said no. We went to the 
streets with an initiative called “It’s 
Time” initiative, and by a vote of over 
70 percent we amended the Arizona 
constitution to say that there would be 
no future net increases in Arizona’s 
taxes without a two-thirds majority of 
the members of the legislature. 
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We must do that here. We must do it 
now. I implore those citizens listening 
tonight to join us in this fight. It is not 
an initiative, but your voice heard by 
your Member of Congress tonight or to- 
morrow that can make the critical dif- 
ference in this race. 

Mr. SALMON. Mr. Chairman, will the 
gentleman yield? 

Mr. FORBES. I yield to the gen- 
tleman from Arizona. 

Mr. SALMON. Mr. Speaker, I heard a 
story about a little boy recently who 
wrote a letter to God, and in that let- 
ter he said: “Dear God, please send me 
$10.” I guess he thought that would be 
the best way to get the money. And the 
post office, not knowing where else to 
send the letter, sent it to the Office of 
the President. The President thought 
it was a very cute story, so he decided 
to send the little boy a dollar. 

A couple of weeks later the little boy 
received the dollar in the mail, and he 
was very, very disappointed. So he 
wrote another letter back to God, and 
this time it said, “Dear God, thank you 
very much for the money. But as you 
recall, I asked for $10. Next time please 
don’t send it by way of Washington. 
Those folks took $9 out of the $10.” 

I do not think truer words were ever 
spoken. The fact is, this place taxes too 
much, 

When I was a little boy from a small 
family of 6 children, my father bring- 
ing up his family had to pay roughly 
about 2 percent of his income to the 
Federal Government. As Archie Bunker 
would say, ‘Those were the days.” But 
now we have taxed our way into obliv- 
ion. And what have we got to show for 
it? 

As the previous speaker mentioned, 
is the crime rate any better, and as a 
result of the Great Society programs of 
the 1960’s, has our War on Poverty suc- 
ceeded? With the programs we have in- 
stituted here in Washington, DC., have 
we really made things better or have 
we made things worse? I would submit 
we have made things much worse, and 
that is because of these failed pro- 
grams. We have taxed and broken the 
backs of the American people, of the 
small businesses out there, and it is 
time to draw some lines in the sand. It 
is time for us to follow up and to do 
that thing that Thomas Jefferson re- 
gretted not putting in the Constitu- 
tion, and that is a balanced budget re- 
quirement. 

We can even go one step better and 
make it tougher to tax. I cannot fath- 
om how anybody in this body would 
not want to make it tougher to raise 
taxes on individuals out there who are 
struggling to make ends meet. I per- 
sonally have four children. I consider 
myself the most average of average 
people. I came here not a man of 
wealth, but a man that had to struggle 
from paycheck to paycheck, and I un- 
derstand what it is like out there in 
the real world to try to raise a family. 
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My wife had to work a second job as 
well just to try to make ends meet, 
just so that we could pay our debt to 
Uncle Sam. And frankly, I think my 
children would be much better off, and 
so does she, if she would be able to 
spend a little bit more time at home 
with them rather than work to pay off 
Uncle Sam. 

If this truly is going to be a family- 
friendly Congress, and one that cares 
about people, let us draw that line in 
the sand. Let us pass the Barton 
amendment. Let us make it tough to 
raise taxes. 

I live in the same State as Mr. 
SHADEGG does and served in the State 
legislature, and let me tell my col- 
leagues, in the 1980’s we were fourth in 
the Nation in per capita tax increases. 
It seems our answer for solving the 
problems of Arizona year after year 
after year was to raise taxes. And fi- 
nally, when we got some common sense 
from the people, we, through the initia- 
tive process, passed a two-thirds re- 
quirement for any tax increase. And 
you know something, it did not para- 
lyze government. In fact, after 3 con- 
secutive years of decreasing taxes, out 
of a $4.5 billion State budget we had a 
$800 surplus this year by decreasing 
taxes. 

The same phenomena could happen 
at the Federal level. But we have to 
make tough decisions. But the people 
who elected us, elected me, elected me 
to come here and fight hard for them, 
not for government. They elected me 
to come here to stop spending and fight 
taxes at the same time, and I intend to 
do that. 

Just finally, I would like to reiterate 
what my colleague, the gentleman 
from Arizona [Mr. SHADEGG] did. 
Please, those who are out there, please, 
we implore you, call your Congressman 
or your congresswoman, ask them, no, 
demand that they support the Barton 
amendment. It is crucial to each and 
every one of us. 

Mr. SOUDER. Mr. Speaker, will the 
gentleman yield? 

Mr. FORBES. I yield to the gen- 
tleman from Indiana. 

Mr. SOUDER. Mr. Chairman, I really 
want to thank the gentleman tonight 
for pulling this together. I think there 
is a lot of confusion as to what is going 
on. 

To follow up on what the gentleman 
from Arizona said, as I campaigned in 
Indiana, and I was I think in over 40 
different parades in the small towns 
and cities, nobody came out and said, 
“Hey, MARK, will you see if you can ex- 
pand the power of the government in 
Washington? Will you see if you can 
figure out how to spend more money 
ought there? And by the way, can you 
tax me a little bit more?” 

That is not what the American peo- 
ple sent us here to do. They sent us 
here to reduce the size of government 
and to reduce the burden and to give 
them control over their lives. 
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We are saying that in our unfunded 
mandates. We are saying it in the line 
item veto, and we are looking at it 
here in the balanced budget amend- 
ment with tax limitations. 

This is for your children’s future. I 
have 3 children. I am concerned not so 
much about myself. A number of my 
colleagues here have and I have a little 
bit of gray hair, some a little less than 
that, and this is not really just about 
our future. It is about our kids’ future 
and whether we are mortgaging it, and 
that is both on the tax side and the 
spending side. 

I believe myself that none of the 
amendments that are coming up are 
satisfactory. They are not tough 
enough. There should be a spending 
limitation that is written in there to 
protect the taxpayers and the citizens 
of America. There should be some sort 
of a penalty if you do not reach a bal- 
anced budget. 

I am concerned that some of these 
spending cuts can be illusory, that we 
will wind up with a deficit. There is no 
penalty for having that deficit, and it 
could accumulate. 

This does not start until the year 
2002. That is putting a lot of faith that 
we can stand here and get it to that 
point. So I have a number of concerns 
with that. 

Yet, tomorrow and in the next few 
days the key thing is not whether we 
are going to pass a balanced budget 
amendment, because there is a major- 
ity in this body to pass a balanced 
budget amendment. This is a tax de- 
bate, and it is not even all taxes. We 
are down to income taxes and we are 
reduced to saying can we not at least 
have some protection, not a two-thirds 
protection. You know, if we polled In- 
diana, they would want 100 percent pro- 
tection. 

At one point I answered a question to 
one of the newspapers in Indiana. They 
said, “Would you support a tax in- 
crease?” I said, “If we were in war, and 
if the only way to pay for it was 
through a tax increase, I might con- 
sider a tax increase,” because people 
want the spending reduced. They do 
not want their taxes raised. And we are 
down to one little clause, a 60 percent 
supermajority on the taxes, and we 
cannot get, it seems, to this point 
enough to get over the top. We need 
the people of America to call in, to let 
their Members know that we need their 
help, we need their vote or we may get 
an amendment that will merely lead to 
illusory budget cuts and certain taxes. 

We have been down this road before. 
It was miserable. We need to stop it. 
People have lost faith in us, and we 
need to give them a down payment on 
faith by passing the Barton amend- 
ment. 

Mr. FORBES. I thank the gentleman. 

Mr. GRAHAM. Mr. Speaker, will the 


‘gentleman yield? 


Mr. FORBES. I yield to my distin- 
guished colleague from South Carolina. 
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Mr. GRAHAM. Mr. Speaker, do my 
colleagues not feel like we are at a 
telethon tonight and we are not asking 
you to give anything, we are trying to 
give you money? 

Let us really explain what we are 
talking about here in real terms. Does 
the gentleman agree with this state- 
ment, that if every Republican voted 
for the Barton amendment we could 
not get there by ourselves? Does the 
gentleman agree with that statement? 

Mr. FORBES. I do. 

Mr. GRAHAM. Will the gentleman 
yield further for another question? 

Mr. FORBES. I yield to the gen- 
tleman from South Carolina. 

Mr. GRAHAM. Does the gentleman 
believe that there are 60 Members in 
the Democratic Party, which in many 
ways has a great tradition in this coun- 
try, who believe that the time has 
come to limit government, to turn over 
fiscal responsibility back to the States, 
and that there are 60 Members in that 
great party that will step up and help 
us fill the mandate of November 8? 
Does the gentleman believe there are 65 
Members over there that could do that? 
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I think with the encouragement of 
the American people that there are cer- 
tainly 60 of our distinguished col- 
leagues on the Democrat side that 
would come join us. 

Mr. GRAHAM. If the gentleman 
would yield further, would you agree 
that it is probably the best thing that 
could happen for the future of this 
country, not just in the 104th Congress, 
but for the 21st century, for two parties 
with different opinions coming to- 
gether under one roof, based on the 
principle that if we continue to spend 
this way we will bankrupt the Amer- 
ican character, and this would really 
be a way to fulfill what President Clin- 
ton said in his State of the Union that 
we can work together to make this 
country better? And we have a historic 
opportunity and all we need is 60 
Democrats who will help us fulfill our 
mandate. Do you agree with that state- 
ment? 

Mr. FORBES. I agree with the gen- 
tleman on that statement. I think we 
have proof in 1990 and 1993 where ther 
was a rush to raise taxes that the 
American people want this body uni- 
fied, the House of Representatives to 
act responsibly, and embrace tax limi- 
tation, a balanced budget amendment. 

Mr. GRAHAM. Thank you. 

Mr. FORBES. I yield to my friend, 
the gentleman from Ilinois. 

Mr. WELLER. Well, I thank the gen- 
tleman from New York [Mr. FORBES], 
my good friend from Long Island. I 
want to commend you for your leader- 
ship in organizing tonight’s discussion 
of the tax-limitation, balanced budget 
amendment. 

I just came from my office, and I 
have been receiving phone calls tonight 
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from taxpayers in my congressional 
district which, of course, is the south 
suburbs of Chicago, rural areas, indus- 
trial communities, probably the most 
diverse district in the State of Illinois, 
and I have received a good number of 
phone calls. 

I am glad I answered the phone. Be- 
cause they were calling in support of 
the tax-limitation, balanced budget 
amendment and from those calls, and 
every one of them were from middle- 
class average working men and women. 
They are concerned about the massive 
deficit and its impact on the future and 
their children’s future, and they point 
out, or I had three of them point out, 
they are aware that the average cost 
today for every man, woman, and child 
in the lith Congressional District in Il- 
linois, as throughout this country, is 
$18,000 for every man, woman, and 
child. The average taxpayer is aware of 
these things. 

Congress for far too long has thought 
that the average taxpayer just did not 
know. Well, the taxpayers are better 
informed today. 

You know, in the past Congress has 
said, “Trust us, we will balance the 
budget. We have got the discipline. We 
will do it.” Well, they have never kept 
their promise, and they have failed. 

One call tonight from a working man 
from the city of Joliet, an industrial 
community of about 100,000 in the 
heart of my congressional district, was 
frustrated. He is a man who drives a 
long distance to work, works in indus- 
try, and he was frustrated by last 
year’s tax hike which, of course, the 
administration and the liberal major- 
ity in the previous Congress proposed 
as their solution and imposed it upon 
the people and the taxpayers in my dis- 
trict as well as yours, and they were 
aware that that tax increase last year 
cost the taxpayers in my district $410 
million, $60 million in higher gasoline 
taxes which drives up costs for average 
working middle-class families, just to 
go to work or go to the store, and $90 
million in higher taxes on Social Secu- 
rity benefits for the senior citizens in 
my district alone. 

Well, that family, as well as others, 
they have seen their taxes go up, and 
they have not seen any results in re- 
duction of the deficit or long-term dis- 
cipline over controlling Congress’ his- 
toric ability to overspend. They want 
to be able to afford to go to work and 
take care of their families’ needs, and 
they want to be able to live com- 
fortably in retirement. They want Con- 
gress, they told me tonight, to have 
Congress to have the discipline and the 
confidence to cut spending and to op- 
pose higher taxes and, at the same 
tirne, protect Social Security. 

Today with the passage of the Flana- 
gan resolution, this Congress is on 
record saying that Social Security is 
off the table. 
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THE BALANCED BUDGET 
AMENDMENT 


The SPEAKER pro tempore (Mr. 
GEKAS). Under a previous order of the 
House, the gentleman from Texas [Mr. 
BARTON] is recognized for 60 minutes. 

Mr. BARTON of Texas. I yield to the 
gentleman from Illinois. 

Mr. WELLER. Well, you know, thank 
you. I would like very much to thank 
the gentleman from Texas for your 
hard-fought long effort historically to 
bring this initiative to the floor of the 
House for debate, and you have worked 
long and hard to bring a tax-limitation 
balanced budget amendment, and I just 
want you to know the phone calls that 
I have been receiving in my office here 
in Washington tonight from the tax- 
payers in my district, they are calling. 
I had six calls tonight. 

Mr. BARTON of Texas. I, too, have 
received a number of telephone calls, 
and I had a constituent call my office 
in Texas today and said, “We want 
Congressman BARTON to vote for that 
Barton three-fifths tax-limitation 
amendment.” And my receptionist 
said, ‘Well, he is the named sponsor.” 
He said, ‘‘Well, you just tell him if he 
does not vote for it, he is not going to 
get my vote next year.” She said, 
“Well, I think you can expect the Con- 
gressman to vote for his own amend- 
ment.” 

But there may be some people in this 
Chamber that want to make a phone 
call to their Congressman and do not 
know the phone number. The number, 
if anybody in the Chamber would like 
to make such a phone call tomorrow, is 
area code 202, 224-3121, and then just 
ask for their Congressman, Congress- 
man BARTON, Congressman FORBES, 
Congressman WELLER, you know, who- 
ever your Congressman happens to be, 
and you will be put through, and since 
the vote is going to be at about 11, 
11:30, Eastern time tomorrow, those 
phone calls should come in earlier. If 
Congressman FORBES wanted to call his 
own office, he would need to do that be- 
fore 11:30 tomorrow morning. 

I yield back to the gentleman from 
Illinois. 

Mr. WELLER. You are absolutely 
right. You know, there is nothing I 
value more than hearing from the folks 
that I have the privilege of represent- 
ing, and when I know that I get 10 
phone calls from the taxpayers in my 
district, I recognize that they probably 
represent a total of 100 voters who 
agree with them and just did not take 
the time to make the telephone call. 
So those telephone calls, I know, are 
extremely important and, you know, 
one of the questions that a caller told 
me tonight is that they say, you know, 
the Republicans are in the majority 
now. It is going to be an easy sell. You 
are going to be able to pass that, are 
you not? I said, “Well, you realize it 
takes a supermajority to pass a con- 
stitutional amendment like this.” We 
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need a bipartisan vote. We need, if 
every Republican votes for this, we 
need over 60 Democrats to support us, 
and I said, “You know, if you have 
friends that know Democratic Members 
of Congress that they should call them 
and support the balanced budget 
amendment.”’ 

It is so very important that they 
make calls, and I certainly made that 
point, and again, I want to thank my 
colleague for his leadership on this 
issue. It is so important that we give 
Congress the discipline, the backbone 
to balance the budget and to resist the 
temptation to go back to the old ways 
which is always to raise taxes. 

I served in the legislature for the last 
6 years in Illinois. We were fortunate 
to have a balanced budget provision in 
the State constitution. That was effec- 
tive in giving those of us who wanted 
to balance the books the backbone, the 
discipline, to get the job done before 
we went home. 

However, my State is one of those 
that unfortunately does not have what 
we call the tax accountability amend- 
ment, and we are still trying to do that 
in Illinois, which would require a 
three-fifths vote. We know if you re- 
quire a three-fifths vote to pass a tax 
increase, those who would like to push 
a tax increase know it is going to be 
much more difficult, and the obvious 
solution is to cut spending. 

Congress needs that discipline. I am 
proud to cosponsor the Barton amend- 
ment, the tax-limitation balanced 
budget amendment, in the Contract 
with America, and I certainly am 
proud to join with you tonight and par- 
ticipate in tonight's discussion on this 
important initiative which frankly is a 
historic change on how Washington 
works. 

Mr. BARTON of Texas. I yield to the 
gentleman from New York if he sought 
time. 

Mr. FORBES. I thank the gentleman. 

I would say that it is startling to me 
to listen to this experiment that they 
had in Arizona, if you will, the notion 
that they went forward and did the re- 
sponsible thing, but they did not hold 
the taxes, and the people of Arizona 
unfortunately were the recipients of 
some bad policy that hurt them over 
the years, and my concern here is that 
our Federal taxpayers, our folks back 
home, understand the urgency of get- 
ting to the phones and making sure 
that Members of Congress understand 
that they want Congress, while they 
want them to balance the budget, they 
do not want them to take the easy way 
out and increase spending and that 
they want a balanced budget amend- 
ment that does put a lid on the ability 
to raise taxes. 

I know the people on Long Island, we 
have amongst the highest taxes in the 
Nation. We have the highest property 
taxes and sales taxes and Federal taxes 
to boot, and it is tough on the people of 
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Long Island and our economy is still 
very shaky there, and people are strug- 
gling to hold onto their jobs, and many 
people do not have jobs. They are look- 
ing for them. 

The difficulty is to think that you 
have a Federal Government that just 
does not quite get it and continues to 
grow at alarming rates, and the need, I 
think, across America is understood, 
the need for a balanced budget amend- 
ment, and most particularly the need 
again, and I cannot stress it enough, 
the need to make sure that it is a bal- 
anced budget that does put a lid on this 
Congress’ ability to just want only to 
raise taxes. 
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Mr. BARTON of Texas. I thank the 
gentleman from New York and I yield 
to the gentleman from Indiana. 

Mr. SOUDER. I thank the gentleman 
from Texas. 

Mr. Speaker, I have a question. The 
gentleman from New York ([Mr. 
FORBES] and myself have served as 
staffers in the other body and have 
some healthy skepticism. The gen- 
tleman from Texas [Mr. BARTON] as a 
Member maybe could enlighten us a 
bit. Under the balanced budget amend- 
ment, and part of the reason I am sure 
the gentleman has his tax limitation 
supermajority in it, is it not possible 
to have a category that would say with 
waste and fraud as a deficit reduction? 

Mr. BARTON of Texas. In my town 
meetings, and I am sure as the gen- 
tleman begins to do his town meetings, 
his constituents are going to come and 
demand that he cut out that waste, 
fraud, and abuse and cut out pork-bar- 
rel spending. The gentleman would say 
that he will do it and he is going to be 
a bulldog to do it. The problem is there 
is no line in the Federal Government's 
budget that says waste, fraud, and 
abuse. When you get to a specific pro- 
gram and you say, “Mr. Director, can 
you tell me where the waste, fraud, and 
abuse is, in your particular program?” 
And the director is going to say, ‘‘Con- 
gressman, there is no waste, fraud, and 
abuse in my program.” 

Now, I was a White House Fellow at 
the Department of Energy in 1981, part 
of 1982, and was a staff liaison to the 
Grace Commission that President 
Reagan empowered to look for waste, 
fraud, and abuse in the executive 
branch of the Federal Government. One 
of my jobs was to look at all the com- 
mittees that Department of Energy of- 
ficials served on. It turned out there 
were over 300 standing committees that 
either the Secretary of Energy, Deputy 
Secretary of Energy, the Assistant Sec- 
retary of Energy served on. 

So I sent out a questionnaire to ev- 
erybody who served on these standing 
committees. I said, “How often do you 
meet? What are the subjects? Do you 
ee you can do without this commit- 
tee?” 
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Not one Assistant Secretary, Deputy 
Secretary, or Secretary himself wrote 
back in response to my question and 
said that the committee was elimi- 
nated and did not need to be estab- 
lished. Some of those committees have 
never met. They had never met, and 
yet they were not even willing to dis- 
establish any of these intra-agency 
committees, Department of Energy, 
Defense, Department of Commerce. 

The bottom line, as the gentleman 
well knows, is we have simply got to 
put a disciplinary tool in the Constitu- 
tion that says, “You shall balance the 
budget.” We need to put in that with 
it, “You shall balance the budget, with 
the incentive being cutting spending, 
not raising taxes.” That is why the 
three-fifths’ tax increase is so impor- 


tant. 

Mr. SOUDER. Mr. Speaker, I am 
most concerned that most of the agree- 
ments that are made wind up with tax 
increases because the spending cuts are 
not real. 

Is it possible to give another possibil- 
ity of how this could evolve? While I 
think the tax increases could be perma- 
nent but the spending cuts never occur, 
a common tactic is to have an asterisk 
saying, “Specifics will come at a later 
date.” Is it possible under a balanced 
budget amendment to do that; that is, 
to have illusory spending cuts but the 
tax increases be real? 

Mr. BARTON of Texas. Mr. Speaker, 
in order to answer that, it might be 
illuminatory to explain how the tax 
limitation balanced budget amendment 
is actually structured. Section 1 says 
that the President shall submit to the 
Congress a balanced budget and Con- 
gress shall vote on a balanced budget. 
It requires that the actual expendi- 
tures and receipts be less than the esti- 
mates, it requires that in order to in- 
crease receipts, there shall be a three- 
fifths’ vote in both bodies in order to 
borrow money in any fiscal year and in 
order to increase the debt ceiling there 
shall be a three-fifth’s vote in both 
bodies. 

There is a section that requires that 
the Congress shall implement the 
amendment by the appropriate legisla- 
ture. There is a section that says the 
amendment shall become effective in 
the year 2002, or 2 years after requisite 
38 States ratify the amendment. 

Every effort has been made to close 
all the loopholes so that in fact the 
President will be submitting a bal- 
anced budget, the Congress shall be 
voting on a balanced budget, the actual 
numbers during the fiscal year cannot 
exceed the estimates so the magic as- 
terisk that OMB Director David Stock- 
man used as a Director of the Office of 
Management and Budget for President 
Reagan in the early 1980’s, the magic 
asterisk has gone away. 

Even the unspecified savings that Di- 
rector Darman, President Bush’s Office 
of Management and Budget, unspec- 
ified, to be determined later—he had 
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over $300 billion in those types of sav- 
ings—would go away. Under the leader- 
ship of the new chairman of the Com- 
mittee on the Budget, the gentleman 
from Ohio [Mr. KASICH] and the distin- 
guished leadership of our new Speaker, 
and, of course, the Senate majority 
leader, Senator DOLE from Kansas, we 
are going to present to the American 
people a true budget that does move us 
toward a balanced budget by the year 
2002. There will be no budget gimmicks, 
no magic asterisks, no funny money. 
This is real, it is serious, it starts to- 
morrow at approximately 11:30 on this 
floor in this city when we vote to pass 
the tax limitation balanced budget 
amendment and send it to the other 
body. So people in America can call the 
U.S. Senate. 

Mr. SOUDER. I thank the gentleman 
for his leadership. 

Mr. BARTON of Texas. I yield to the 
gentleman from Arizona (Mr. 
SHADEGG], and I see the former member 
of the Gang of Seven a few Congresses 
ago is back and loaded for bear and is 
just brimming to speak in the next 3 to 
4 minutes. 

I yield to the gentleman from Ari- 
zona. 

Mr. SHADEGG. I thank the gen- 
tleman from Texas, and I will be brief. 

You know, as I listened to the discus- 
sion tonight, it occurred to me it 
might be helpful if there was a prac- 
tical explanation of at least how one 
Member of this body thinks this provi- 
sion will work day to day. Let me tie 
into that how we got into the mess we 
are in now. 

Mr. Speaker I am on this floor for the 
first time. I am a freshman Member of 
this Congress. I have not served in any 
public office before. But I did serve a 
period of 7 years in the Arizona attor- 
ney general's office. Then I was hired 
to advise the Arizona State Legisla- 
ture. 

I sat in on literally hundreds of meet- 
ings in those capacities where a mem- 
ber of the Arizona legislature would be 
present and a contituent or a group of 
constituents would come forward and 
they were well-intended, serious, con- 
cerned citizens. And they would come 
forward and explain to the members of 
the Arizona legislature their dire need, 
this severe problem this, unmet prob- 
lem in society which government could 
solve. In Arizona it was easy for the 
citizens to get to their legislature and 
to go and implore their members of the 
legislature to help solve this problem 
with one little program. 

That same scene happens here in 
Washington thousands of times every 
day. It happens in your office, I sus- 
pect, and in my office and the office of 
every Member who votes on the floor of 
this Congress. Constituents come in, 
lobbying groups come in, organizing 
groups come in and say, “We have a 
small problem, but it is serious and it 
needs your help. We need just a little 
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bit of money. It is not a lot of money, 
but a little bit to solve this very seri- 
ous problem,” sometimes it affects 
children, sometimes we say it is going 
to solve a problem that will pollute our 
society or pollute our Earth. Whatever 
the reason is, it is always compelling, 
whoever the advocate is, he is always 
sincere and well-intended. 

But there is something missing in 
that conversation. 

What is missing is the person of the 
people who have to pick up the tab. 
They are not sitting there. I often 
thought as I sat in on those conversa- 
tions in the members’ offices in the Ar- 
izona legislature, why not have one 
more Chair sitting in that discussion, 
empty, that says, “The Arizona tax- 
payer”? We ought to have somebody. 
We are all talking about lobbyists. The 
President devoted a great deal of time 
last night to the pressure of lobbyists. 

It occurs to me that the people do 
not have a lobbyist who sits in on that 
conversation. 

So the pressure is there and no one is 
sitting in that empty chair that I envi- 
sioned, saying, “Wait a minute. Who is 
going to pay for this?” 

Well, a supermajority requirement 
for future tax increases raising the 
hurdle so that it is not just 50 percent 
but rather 60 percent would be a struc- 
tural change which would put essen- 
tially that Chair in the room and say, 
“It may be a good idea, but somebody 
has got to pay for it, and you have to 
go get the assent of just a few more 
people to do that.” It is the kind of dis- 
cipline we desperately need in this 
body. 

I thank the gentleman. I ask if it is 
possible to join in this conversation 
briefly with the gentleman from Illi- 
nois, my colleague. 

Mr. BARTON of Texas. If the gen- 
tleman, the distinguished gentleman 
from Illinois, requests such time yield- 
ed to him as he may require. 
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Mr. SHADEGG. I would like to ask 
one quick question. I noted that like 
Arizona—— 

Mr. BARTON of Texas. The gen- 
tleman from Arizona [Mr. SHADEGG] 
has to ask the question of me, and then 
we would yield time to the distin- 
guished gentleman from Illinois [Mr. 
WELLER]. That is the parliamentary 
triangle that we have to honor. 

. SHADEGG. Then let me honor 
that tradition and ask the question. 

I understood from the gentleman 
from Illinois [Mr. WELLER] that they 
have a balanced budget requirement in 
their State, but they do not have what 
Arizona now has, which is a super- 
majority requirement for future tax in- 
creases. 

Mr. BARTON of Texas. Would the 
gentleman from Illinois like to have 
time to answer that question? 

Mr. WELLER. I say to my colleagues, 
“Thank you, thank you very much. I 
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appreciate this opportunity, and I 
thank the gentleman from Texas for 
the opportunity to respond to the gen- 
tleman from Arizona’s question.” 

As I pointed out in my little brief 
conversation with my colleagues a few 
minutes ago, Illinois is a State, of 
course a great State, and I am proud to 
represent the State of Illinois, and we 
have a balanced budget provision in the 
Illinois constitution. However it only 
requires a simple majority to pass tax 
increases, and I served in the Illinois 
legislature for 6 years, and during that 
period of time I was actually involved 
in the appropriations process where I 
was involved in the spending end of the 
State legislature, handling the human 
service appropriations portion of the 
State budget. It is about half the State 
budget. We have a State budget of $34 
billion, 10 percent of what would be 
called the gross State product, which is 
a big chunk of the Illinois economy, 
and we wrestled every year. 

Of course we have a balanced budget 
provision which requires we have to 
balance our books, and all too often 
at—towards the end of session or at the 
beginning of session, if we had a hole in 
the budget where we knew we were 
short of dollars, all too often particu- 
larly certain special interests, and al- 
ways representing those who want to 
spend money, would always say to the 
legislature, “You know, we really need 
to do the right thing, and you know the 
right thing is to raise taxes.” 

Well, they knew that the so-called 
right thing to raise taxes, which they 
always argued for, is the easier way 
out because I guess, if we look at the 
history of this Congress, it has always 
been easier for Congress to raise taxes 
than it has been to cut spending, and I 
saw how those pressures worked in the 
State legislature, and rather than cut- 
ting spending the special interests 
would always say, “Why don’t you just 
raise taxes,” because, as the gentleman 
from Arizona pointed out, the tax- 
payers are not in the room, and that 
three-fifths provision is the silent part- 
ner that the taxpayers need to have in 
this room when we debate whether or 
not we should raise taxes. 

And let me tell my colleagues, if we 
have a three-fifths majority in the Con- 
stitution as a requirement to pass a 
tax increase, there has to be a lot of 
public support, there has to be a real 
justification, to get those 290 votes to 
pass the tax increase, and, had we had 
that provision in Illinois, I can think— 
during the period of time that I was in 
the legislature I can think of about 
half a dozen tax increases that would 
not have been passed on the taxpayers 
of my State. 

I think it is so important that we in- 
clude the tax limitation provision be- 
cause not only does it protect the tax- 
payers’ interest, act as a silent part- 
ner, but it is a reality check. It is 
going to require a supermajority. The 
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special interests are going to realize 
that Congress is going to think twice 
before they raise taxes. 

It is time to protect the taxpayers’ 
pocketbooks. 

Mr. BARTON of Texas. I thank the 
gentleman from Illinois. 

I would like to point out that the 
three-fifths requirement for a tax in- 
crease would not mean 290 votes in the 
House. It would mean 262 votes in the 
House. It is certainly more than 218—— 

Mr. WELLER. If the gentleman 
would yield, that is certainly Illinois 
math. I apologize. It is the end of the 
evening I guess. 

Mr. BARTON of Texas. I might also 
point out that those who say all that 
necessary—the only protection that is 
necessary is protection of a constitu- 
tional majority to pass a tax increase— 
we have researched in the House, and 
there has not been a tax increase that 
passed with a minority vote. 

Now there have been some that 
passed on a voice vote, two in the last 
30 years that passed by a voice vote, 
but if it came to a vote, in every occa- 
sion obviously it won by getting a ma- 
jority vote. 

So to say that a constitutional ma- 
jority is sufficient protection against 
the tax increase on this floor every 
time a tax increase is passed by rollcall 
vote, it has had a majority, and in 
most cases it has had a constitutional 
majority, which is 218. A simple major- 
ity would be maybe 216, if several peo- 
ple were not voting, and traditionally 
the Speaker does not vote. 

But to get real protection against tax 
increases you do need the three fifths, 
and, as the gentleman from Arizona 
pointed out, in many of the States that 
have tax limitation provisions it is two 
thirds, and in some it is three fourths. 
In the President’s home State of Ar- 
kansas it is a three-fourths vote nec- 
essary for a tax increase, so a three- 
fifths vote, or 60 percent, is certainly 
stronger than the constitutional ma- 
jority, but it is by no means as strong 
as many of the States have in their 
statutes or their constitutions. 

I see that the gentleman from Cali- 
fornia has approached the rostrum, and 
I would be happy to yield to him and 
welcome him back to the 104th Con- 
gress. 

Mr. RIGGS. I thank the gentleman 
from Texas [Mr. BARTON] for both his 
kind comments and his outstanding 
leadership on this extremely important 
legislative initiative. 

The gentleman just a moment ago re- 
ferred to—I cannot recall if he said fa- 
mous or infamous gang of seven, but I 
can remember standing on this very 
floor in the wee hours of the morning, 
actually much later than it is now, 
participating with my fellow gang of 
seven colleagues on the debate regard- 
ing the balanced budget tax limitation 
amendment in the 102d Congress, and I 
can tell the gentlemen—in fact I fre- 
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quently relate this story back home, 
that that was probably my single 
greatest disappointment from my prior 
service in this distinguished body. 

I recall though on that occasion one 
of the gang members, who has now 
gone on to greater heights in the other 
body as a junior Member from the 
State of Pennsylvania, holding up at a 
particularly poignant moment in the 
proceedings the photographs, little 
wallet sized snapshots, of his young 
children who now obviously are a few 
years older and making the point, as 
several of my colleagues did earlier, 
that we are really acting on their be- 
half and in their interests. We are talk- 
ing about, of course, the future tax- 
payers of the United States of America 
who will inherit this enormous sum 
and growing debt that we, sad to say, 
have imposed upon them as a rather 
dubious legacy, one which, in fact, does 
indeed mortgage the future and dimin- 
ish the economic opportunity they and 
their children will be able to realize. 

So, that was a tremendous dis- 
appointment, and I also wanted to 
share with the gentleman that just 
today I fielded a few calls from the 
media saying, ‘‘Well, why is this really 
necessary? After all, you in legislative 
branch have the ability to ultimately 
adopt and enact a balanced Federal 
budget.” 

And I hasten to point out to those 
particular folks who—frankly they are 
the skeptics and the pundits who do 
not face the difficult decisions we will 
make in the days following our adop- 
tion of the balanced budget tax limita- 
tion amendment, but I point out to 
them that of course the Federal Gov- 
ernment has the unique ability to 
make money, print new currency and 
to borrow more to continue its deficit 
spending ways. 

I also point out to them that history, 
as the great teacher, shows us that ba- 
sically anything Congress does can be 
undone, short of an amendment to the 
Constitution, and that has clearly been 
the case in the past, and prior efforts of 
the Congress, as the gentleman well 


knows, have been routinely cir- 
cumvented by this body whether it is 
sequestration procedures or the 


Gramm-Rudman Act which effectively 
gutted over a short period of time but 
allowing us to continue our spendthrift 
ways. 

The other thing I wanted to point out 
to the gentleman is that—he obviously 
knows, and he has been a leader in this 
body in terms of making this point fre- 
quently during this critical debate, and 
that is that we are not an undertaxed 
society. We need to make it difficult to 
raise Federal income taxes and to raise 
the debt limit. 

As my colleagues know, I—again hav- 
ing the distinct honor and privilege of 
serving in this body before, and taking 
a sabbatical away from the body, and 
now returning—I have a unique per- 
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spective on the matters that are delib- 
erated in this body. I reflect back on 
that prior service, the 50 some odd 
town meetings I did the width and 
breadth of my Congressional District 
over that two year period, and I cannot 
recall a single occasion when a con- 
stituent came up and said ‘you know, 
Congressman, we really are an 
undertaxed society, and I would like to 
pay more taxes.” 
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To the contrary, as the gentleman 
well knows, with 42 percent of our 
economy going to some taxing author- 
ity or another, 21 percent of that, I be- 
lieve the numbers are roughly, or 
about 19 percent of that, rather, is 
going to the Federal treasury, and we 
are spending the equivalent of about 21 
percent, and, of course, running these 
enormous deficits. But with 42 percent 
of our $6 trillion economy going to the 
taxing authorities, we are not an 
undertaxed economy. Furthermore, we 
have received a clear mandate from the 
American people to cut spending and 
taxes as well. In order to do that, the 
first step is clearly the gentleman's 
balanced budget and tax limitation 
amendment. 

The other point I wanted to share 
with the gentleman is a few weeks ago 
I had the opportunity to go up to Balti- 
more. I obtained an invitation to go up 
and, actually a first for me, observe a 
focus group being conducted by a well- 
known research group, and it was quite 
an eye opener. 

The purpose of this particular focus 
group, which we were able to observe 
through a one-way mirror, was to 
watch as ordinary Americans, and 
these were actually I believe above av- 
erage in terms of their educational and 
economic backgrounds, but to watch 
the proceedings as they attempted to 
go through one of these exercises in- 
volving balancing the Federal budget. 

They were provided I think with a 
three or four page list of all the discre- 
tionary spending items in the Federal 
budget and then asked to make specific 
programmatic spending cuts by going 
down that list. And after two hours of 
discussion, they had not agreed on a 
single specific spending cut, illustrat- 
ing the difficulty of our challenge 
ahead. They were able, after another 
hour or so of conversation, to finally 
agree on across-the-board spending 
cuts, which is frankly something we 
are going to have to consider in this 
body I think in order to meet our man- 
dates and in order to comply with the 
balanced budget tax limitation amend- 
ment. 

But it was a very revealing experi- 
ence for me and a very sobering drive 
back from Baltimore to the Capitol as 
a result. 

But in the course of that conversa- 
tion, one of the folks in the room said 
“if we all ran our personal finances 
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like the government, we would all be 
bankrupt,” reminiscent of the wonder- 
ful movie “Dave,” where the account- 
ant is brought in to look at the Federal 
Government's books, and said, ‘Who 
did these books? If I did my books like 
this, I would be out of business.” The 
point being that, you know, the time 
has come to impose some very real con- 
straints, a sense of restraint on what 
we do back here with the Federal tax- 
payers’ dollars. 

Previous attempts short of the con- 
stitutional amendment approach have 
not worked. It is very clear that in en- 
acting the constitutional amendment, 
the balanced budget requirement, we 
have to create, as the gentleman has 
put it, a disincentive for raising in- 
come taxes. 

So I commend the gentleman, and 
urge him on in his efforts tomorrow, 
which I fully intend to support on this 
floor, in the hope that ultimately we 
will do the right thing and we will 
show to the American people at the 
conclusion of the debate tomorrow by 
our votes as we stand and ultimately 
become accountable that we really did 
get the message from the voters last 
November, and that we really are seri- 
ous about rearranging and ultimately 
reducing the size, the scope, and the 
cost of the Federal Government. 

Mr. BARTON of Texas. I thank the 
gentleman from California, and again 
cannot express in the most positive 
terms how delighted we are to have 
him back serving with great distinc- 
tion in the body. 

The hour is getting late. I would be 
happy to recognize the gentleman from 
South Carolina for some brief remarks, 
so we may hopefully soon conclude. 

Mr. GRAHAM. I was very intrigued 
by the gentleman from California’s 
comments there. I think they are right 
on point, especially the comment from 
the constituent or the lay person that 
said if we ran our affairs like you do up 
here, we would be bankrupt. 

Would the gentleman agree that if 
the American public ran their affairs 
like we do up here, that they would go 
to jail? 

Mr. BARTON of Texas. I would agree 
with that in a fiduciary sense. No co- 
operation in America could utilize its 
assets and abuse its borrowing privi- 
leges like we have here in Washington 
the last 30 to 40 years. 

Mr. GRAHAM. The essence of this de- 
bate I think comes down to this point: 
During your dissertation a while ago 
you made some very important points 
that I didn’t realize, that I believe you 
said for the first time 30 years ago, in 
1964 and 1965 era, that the entire Fed- 
eral budget was less than $200 billion. 
Is that correct? 

Mr. BARTON of Texas. We reached 
the $100 billion spending mark at the 
Federal level in 1961 or 1962, and in the 
current fiscal year, it is expected we 
will expend just for interest on the na- 
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tional debt, over $225 billion. So we 
now pay more in interest than the en- 
tire Federal budget was in the early 
1960's. 

Mr. GRAHAM. I believe the gen- 
tleman stated further that during that 
period of time the national defense sec- 
tor spending has increased by 1300 per- 
cent. 

Mr. BARTON of Texas. Thirteen hun- 
dred percent since 1964. This year we 
are expected to spend $1 trillion, which 
is 1 thousand billion, $531 billion. Those 
numbers are from President Clinton's 
Office of Management and Budget. 
Those are not the Republican numbers, 
but the official budget numbers of the 
President of the United States. 

Mr. GRAHAM. Would the gentleman 
agree with that tendency in place, the 
ability to spend far more than we make 
and it is escalating at monumental 
proportions, that if there ever was a 
time to have a three-fifths majority 
vote it is now, and could you comment 
on the likelihood of balancing the 
budget with tax increases if we don’t 
have the three-fifths majority? 

Mr. BARTON of Texas. If the gen- 
tleman would yield on that point, in 
the early 1980’s, then President Reagan 
accepted a tax increase with the under- 
standing for every dollar of taxes that 
were increased, there would be $2 of 
spending cuts. Well, we got the tax in- 
crease, but we got $1.58 of spending in- 
crease for every dollar of tax increase. 

We have researched that back to the 
mid 1940’s. And in no year have we seen 
when a tax increase was passed, that 
the next year the spending cuts mate- 
rialized. In the time that I have been in 
the Congress, and I was elected in 1984 
and sworn in in 1985, we have elimi- 
nated in its entirety one Federal pro- 
gram, the Urban Development Action 
Grant Program. 

Now, we have reduced some in real 
terms, but in every year Federal spend- 
ing in the aggregate has gone up, and it 
has averaged over $50 billion a year in- 
crease in the time I have been in the 
Congress. And in the nineties it has 
averaged over $65 billion a year. I don’t 
know about the gentleman from South 
Carolina or the gentleman from New 
York or California or Indiana, but in 
my family household, if I had an extra 
sixty or seventy billion dollars a year, 
I believe I could get by. I believe I 
could make it. And yet we talk and 
talk and talk about making the tough 
choices and cutting spending. The re- 
ality is in almost every case in Wash- 
ington, that is a phony game. We take 
the baseline, adjust it for inflation, ad- 
just it for growth, adjust it for unan- 
ticipated consequences that may never 
occur, and then say that is what we 
would really like, but we will take 10 
percent less than that, and they end up 
with 10 or 15 percent more than they 
had the year before. 

There have been years when the aver- 
age Federal program had a net increase 
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after inflation and after growth in the 
economy of over 13 percent. Yet we 
still cry out about needing more reve- 
nue. That is simply not the case. 

I am going to conclude this special 
order, if none of the other distin- 
guished gentleman wishes time, by 
simply stating the obvious: Tomorrow 
is a historic occasion. For the first 
time in over 200 years, we have a real 
opportunity to amend the Constitution 
of the United States to require a Fed- 
eral balanced budget, and to do soina 
way that we would cut spending and 
not raise taxes by adding a three-fifths 
requirement for a tax increase. 
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Thomas Jefferson, one of our found- 
ing fathers, the author of the declara- 
tion of independence, rued the fact that 
when the constitution was adopted in 
1787, it did not have a requirement that 
the budget be balanced. In the modern 
era, it is, I think, factual to state that 
if we do not amend the constitution to 
require a balanced budget, we will 
never have a balanced budget. 

When our current President’s eco- 
nomic advisors state that there is not 
even an attempt to get to a balanced 
budget and that balanced budgets do 
not count and that under the most rosy 
scenario, the budget deficit begins to 
climb next year and climb to infinity 
after we get to the millennium in the 
year 2000, it is absolutely imperative 
that we act now. 

This dialog, colloquy that we have 
had this evening on the House floor is 
not an exercise in academic opportun- 
ism. We are going to vote on the con- 
stitutional amendment to require a 
balanced budget with a tax limitation 
provision tomorrow morning between 
11 and 12 o’clock Eastern Standard 
Time. And if 290 Members of this body 
vote in the affirmative, we will have 
passed it. If less than 290 vote in the af- 
firmative, we will have 4 other amend- 
ments that are made in order and 
whichever of those 4 gets the majority 
vote will be the vote on final passage 
for the two-thirds requirement some- 
time early tomorrow evening. 

This colloquy this evening on the 
House floor has the potential to go 
down in history as the most important 
colloquy that has ever been heard in 
this chamber in terms of fiscal respon- 
sibility. It is not of the same signifi- 
cance as declarations of war, which we 
have had in the early 1940’s and some of 
those types of debates, but in terms of 
fiscal responsibility and our children’s 
future to have the same type of eco- 
nomic opportunity that we have had, it 
is important. 

If the American people agree with 
the distinguished Members that have 
participated with us this evening of its 
importance and if they take advantage 
of the opportunity to express their se- 
rious demand that we pass the tax lim- 
itation balanced budget amendment, 
we will do so. 
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I want to thank the gentleman from 
New York for having the first special 
order and the gentleman from Indiana 
and the gentleman from South Caro- 
lina and the gentleman from California 
and all the other distinguished gentle- 
men and gentlewomen that have par- 
ticipated this evening and simply ask 
that they really search their con- 
sciences and come prepared tomorrow 
to exert every effort in a positive way 
to pass this historic amendment. 


THE LINE-ITEM VETO 


The SPEAKER pro tempore (Mr. 
GEKAS). Under the Speaker’s an- 
nounced policy of January 4, 1995, the 
gentleman from Wisconsin ([Mr. 
BARRETT] is recognized for 15 minutes. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, I come before the House and I 
welcome my new colleagues on the 
other side of aisle who are here tonight 
and I ask them to stay so perhaps we 
can listen to some of the comments I 
want to make on the important issue 
that we are going to be facing in the 
next two weeks, which is the line item 
veto. 

Iam a supporter, Mr. Speaker, of the 
line item veto, because I think it is an 
important tool that the President 
should have to help us control the run- 
away spending that we have seen in 
this country over the last 30 years. 

But I am very troubled by what I 
have seen in the committee that I 
serve on, the Government Reform Com- 
mittee, by what is occurring there, be- 
cause I think that the Government Re- 
form Committee, under the new leader- 
ship of the Republican party, is only 
dealing with half the problem. 

The problem that the new leadership 
is dealing with is the problem of spend- 
ing, pork barrel spending in appropria- 
tions bills that I believe should be 
taken out. 

I think that the President should 
have the authority with the line item 
veto to remove pork barrel spending 
from appropriation items. 

I also feel very strongly, though, Mr. 
Speaker, that the President should, in 
addition to having the power to remove 
pork barrel spending, that the Presi- 
dent should have the additional power 
to remove tax expenditures or special 
tax breaks that are given through our 
Tax Code as well. 

This is not a new concept. In fact, be- 
cause I am relatively new in the House, 
I thought it would be smart for me to 
draw on some expertise of far more 
learned Members of this House to try 
to come up with the language to make 
sure that the people in this body do not 
use our Tax Code to create what are in 
essence tax expenditures and lowering 
the amount of money we have in our 
treasury and increasing the size of our 
national deficit and our national debt 
through the Tax Code. 

So the perfect person to call on in 
order to come up with the exact lan- 
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guage is the former minority leader, 
Mr. Michel, a person who was very well 
respected throughout this institution, 
who also was very concerned with this 
issue. 

He raised this issue last year in the 
expedited rescissions bill that we con- 
sidered. Actually it was in 1993, as I re- 
call, but he was concerned with this 
provision as well, this issue as well. So 
he created an amendment that he of- 
fered to the House that made it pos- 
sible for the President of the United 
States to also use his line item author- 
ity to get rid of targeted tax breaks. 

I would like to spend several min- 
utes, if I could, reading from his testi- 
mony or his colloquy on the floor be- 
cause I think it was very powerful, and 
unfortunately, I think that the Mem- 
bers of his own party today in our com- 
mittee ignored his very own advice, 
even though the Republican Members 
of this House unanimously supported 
his amendment when he offered it just 
a short time ago. 

Now I am reading verbatim from Mr. 
Michel’s statements which were given 
on this floor not long ago. 

Mr. Chairman, I rise today to offer my 
amendment to the real legislative line item 
veto proposal offered by my colleagues. My 
amendment adds an additional dimension to 
the debate. Should the President be allowed 
to strike special interest tax provisions from 
tax bills in addition to appropriations from 
appropriation bills? I believe that the Presi- 
dent should be given this additional author- 
ity. 

I am amazed and obviously very gratified 
that this issue has gained so much momen- 
tum. I began the drumbeat earlier this year 
after seeing the number of special interest 
tax provisions contained in last years’s tax 
bill, H.R. 11. That bill was vetoed by Presi- 
dent Bush due to the sheer weight that it 
gained through the legislative process here 
in Congress. 

As you know, that bill Initially was the ve- 
hicle for the enterprise zone provisions in re- 
sponse to the Los Angeles riots. 

By the time it was on the President’s desk, 
it was a huge bill containing over 50 special 
interest provisions. My understanding is 
that the cost of the special Interest provi- 
sions exceeded the cost of the supposed cor- 
nerstone of that bill, the enterprise zone pro- 
visions that we all thought was the real rea- 
son for our having considered that particular 
tax bill. 

Several weeks ago during initial consider- 
ation of this matter, a group of freshman 
Members on the Democratic side of aisle 
asked that an amendment be made in order 
to the base bill that included presidential au- 
thority to repeal tax expenditures. There 
was also an effort by members of the Com- 
mittee on Appropriations to give the Presi- 
dent such authority. They, ike myself, have 
been precluded from raising the tax issue in 
the base bill. 

Now, you are going to hear several argu- 
ments why you should not vote for this 
amendment. You will hear that it is uncer- 
tain what I mean by the term ‘targeted tax 
benefits.’ Well, I can assure you I know one 
when I see one, and so do you. I am talking 
about special interest tax items, tax pork, 
tax loopholes, tax carve-outs, Members’ 
projects, special tax exemptions, et cetera, 
et cetera. 
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Iam talking about tax goodies, the kind of 
things that insiders get in abundance and 
the regular taxpayers get in the neck. 

Iam talking about a wind and a nod anda 
nudge and all the other political insider body 
language that says, give me a break because 
Iam somebody special. 

There are big, big bucks associated with 
these sweetheart tax provisions, belleve me. 
If you agree that the President should not be 
held hostage to special interests and tax bills 
as well as appropriation bills, then support 
my amendment today. When we see that 
whopping big tax bill coming down the pike 
later this year, you better believe that it is 
going to be loaded with lots of tax goodies, if 
it is going to get any mileage in either one 
of the bodies of the Congress. 

In order to get the votes to pass it, I can 
assure you, as I said, that members of the 
committee, particularly the chairman, are 
going to be under immense pressure to do 
just these kind of things that ought not to be 
done. My amendment would add some ac- 
countability in the tax area as is provided in 
the appropriation area. 

The second argument that you will hear 
against my amendment is that it raises con- 
stitutional questions. Well, when these con- 
stitutional questions arose during my testi- 
mony before the Government Operations 
Committee, I contacted a well-regarded con- 
stitutional expert, Mr. Bruce Fein, for his 
opinion on the matter. 
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Mr. Speaker, I would like to quote 
from a March 16 letter that I have re- 
ceived from him relative to the bill 
that I introduced. This is what he said: 

The purpose of the President’s targeted tax 
authority is unquestionably legitimate, to 
assist in attacking ballooning budget defi- 
cits. The method is plainly adapted to that 
end, enabling the President to veto only the 
mischievous portions of a revenue bill that 
he might otherwise sign because of offsetting 
attractions. 

The authority does not usurp legislative 
power. Congress may override a targeted 
veto. Further, at any time it may, by legisla- 
tion, rescind the President's targeted veto 
power. Moreover, insofar as the bill dele- 
gates legislative revenue power to the Presi- 
dent, it contains sufficient standards to 
guide the exercise of delegation to pass con- 
stitutional muster. 

Now on these grounds, I believe that 
I have a legitimate legal and constitu- 
tional basis upon which to offer my 
amendment. 

Mr. Speaker, I would like to reiterate 
once more that I believe the President 
of either party should have the option 
to get at special interest provisions in 
both appropriations and tax bills. It is 
a good management tool, both on the 
appropriations side and on the tax side. 

It is not one of those issues, quite 
frankly, that divides along political 
lines. I have heard Members in the ear- 
lier debate mentioning, conservative 
Members on my side who have an abso- 
lute opposition to a line item veto, and 
I respect them for their feelings on 
that score 

People ask me, ‘‘BoB, why would you 
give up your legislative authority to an 
all-powerful Chief Executive?” I will 
say, “Because we have loused it up 
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here in the Congress. That is why." If 
43 Governors have the power to use to 
good advantage, then why should we 
not give it to the President of the Unit- 
ed States? 

When Jimmy Carter was President I 
said, “If you don't want to give him au- 
thority for a complete line item veto, 
give him at least authority to reduce 
items by some arbitrary figure—10, 15, 
50 percent—if you want to hold on jeal- 
ously to your power.” 

But it is a management tool to try 
and save some bucks around here, and 
I am willing to give that to President 
Clinton, President Carter, as I proposed 
earlier, and yes, certainly my own 
President. I do not want to hamstring 
any President to the degree that they 
would not have their kind of ability to 
use a good management tool that 43 of 
our Governors are currently using to 
their advantage. 

Again, I continue to read from Mr. 
Michel’s statement, and I think the 
next paragraph is important: 

Quite frankly, if you are for special inter- 
ests, then vote against my amendment. If 
you are for a more complex tax code, then 
vote against my amendment. Now, if you be- 
lieve that the President should not be held 
hostage to special interests, then I say vote 
for my amendment today. It will make a bet- 
ter piece of legislation. 

Mr. Speaker, I read this to you be- 
cause I think it is very important as 
we prepare for the debate on the line 
item veto that we do not forget the 
problem of tax expenditures. Quite 
frankly, the bill that is moving 
through this House at lightning speed 
does not deal sufficiently with the 
issue of tax expenditures. 

Let me tell you how the bill deals 
with it. As originally drafted, it said 
the President would have the authority 
to line item a tax expenditure if the 
number of people who benefitted from 
it were fewer than five. 

That is ridiculous, because many of 
these tax expenditures apply to cor- 
porations, apply to individuals, and 
with 260-plus million people in this 
country, you are not going to have a 
tax provision that is going to only 
apply to fewer than five people. In 
committee today we raised that to 100, 
which I still think is woefully inad- 
equate. 

In fact, the gentleman from Penn- 
sylvania [Mr. CLINGER], who is the 
chairman of our committee, last year 
testified or spoke on the floor in sup- 
port of the amendment of the gen- 
tleman from Illinois [Mr. Michel], and 
he said: 

I agree with the Minority Leader that it is 
important that the President be able to sin- 
gle out both excessive and unnecessary 
spending, and special sweetheart tax provi- 
sions, for an individual vote. Often such pro- 
visions are buried in large bills and Members 
may not even be aware of each of these indi- 
vidual provisions when they vote on a non- 
miscellaneous bill. 

The American people hear of these special 
tax giveaways only after they take effect, 
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and they are outraged at the arrogance of 
Congress to give special deals to special 
friends. A meaningful way to strike these 
provisions from omnibus tax bills is one way 
for the government to reclaim the respect of 
the American people. 

That is what he said last session, in 
support of this very amendment that 
today was voted down in the Commit- 
tee on Government Reform and Over- 
sight. 

So what is going on here? Why do we 
have this sudden change in the treat- 
ment of tax expenditures, now that the 
Republicans are in the majority? 

I hope I am wrong, Mr. Speaker, I 
sincerely hope Iam wrong, but my fear 
is that although the Republicans are 
quick to say ‘‘Let’s get rid of the pork 
barrel spending projects in Members’ 
districts,’’ which I agree with, and that 
is why I support the line item veto, 
that they are very hesitant to say, 
“Let's get rid of special tax breaks for 
wealthy individuals.” 

I think if we are going to have a com- 
plete bill, an honest bill, a bill that we 
can all be proud of to take home to our 
constituents, that it is imperative that 
we follow what the Members of the now 
Majority party were pushing two years 
ago: that we include in this bill real 
power for the President to get rid of 
these special tax breaks. 

To do so I think is going to require 
some courage on the part of Members 
of the other side of the aisle, who thus 
far this session have not shown any 
willingness to vote independently from 
the leadership. However, I think they 
can do it. 

I think if we are serious about the 
deficit, and we just heard four or five 
Members talking about the deficit and 
the debt, that this is another tool that 
we have to have, so I would ask the 
Members of this body, and in particular 
those who look at this issue, to recon- 
sider their assistance. 

I will be presenting this, along with 
other Members, to the Committee on 
Rules, and ironically, looking at the 
Committee on Rules, the makeup of 
the Committee on Rules, 9 of the 12 
members on the Committee on Rules 
voted for this amendment last year. As 
the gentleman from Illinois [Mr. 
Michel], indicated, it crossed party 
lines. This is not a partisan issue, it is 
a bipartisan issue, and it should have 
bipartisan support. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON COMMERCE FOR 
THE 104TH CONGRESS 


(Mr. BLILEY asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. BLILEY. Mr. Speaker, pursuant to the 
requirements of clause 2 of rule XI of the 
Rules of the House of Representatives, | here- 
by submit for publication in the CONGRES- 
SIONAL RECORD the rules of the Committee on 
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Commerce for the 104th Congress, as adopt- 
ed by the committee in open session on Janu- 
ary 10, 1995. 

RULES FOR THE COMMITTEE ON COMMERCE 

RULE 1. GENERAL PROVISIONS 

(a) Rules of the Committee. The Rules of 
the House are the rules of the Committee on 
Commerce (hereinafter “the Committee”) 
and its subcommittees so far as is applicable, 
except that a motion to recess from day to 
day, and a motion to dispense with the first 
reading (in full) of a bill or resolution, if 
printed copies are available, are nondebat- 
able motions of high privilege in the Com- 
mittee and its subcommittees. 

(b) Rules of the Subcommittees. Each sub- 
committee of the Committee is part of the 
Committee and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. Written rules 
adopted by the Committee, not inconsistent 
with the Rules of the House, shall be binding 
on each subcommittee of the Committee. 

RULE 2. TIME AND PLACE OF MEETINGS 

(a) Regular Meeting Days. The Committee 
shall meet on the fourth Tuesday of each 
month at 10 a.m., for the consideration of 
bills, resolutions, and other business, if the 
House is in session on that day. If the House 
is not in session on that day and the Com- 
mittee has not met during such month, the 
Committee shall meet at the earliest prac- 
ticable opportunity when the House is again 
in session. The chairman of the Committee 
may, at his direction, cancel, delay or defer 
any meeting required under this section, 
after consultation with the ranking minority 
member. 

(b)(1) Additional Meetings. The chairman 
may call and convene, as he considers nec- 
essary, additional meetings of the Commit- 
tee for the consideration of any bill or reso- 
lution pending before the Committee or for 
the conduct of other Committee business. 
The Committee shall meet for such purposes 
pursuant to that call of the chairman. 

(b)(2) Special Meetings. If at least three 
members of the Committee or subcommittee 
(which is applicable) desire that a special 
meeting of the Committee or subcommittee 
(whichever is applicable) be called by the 
chairman or subcommittee chairman, those 
members may file in the offices of the Com- 
mittee their written request to the chairman 
or subcommittee chairman for that special 
meeting. Such request shall specify the 
measure or matter to be considered. Imme- 
diately upon the filing of the request, the 
clerk of the Committee shall notify the 
chairman or subcommittee chairman of the 
filing of the request. If, within 3 calender 
days after the filing of the request, the 
chairman or subcommittee chairman does 
not call the requested special meeting to be 
held within 7 calendar days after the filing of 
the request, a majority of the members of 
the Committee or subcommittee (whichever 
is applicable) may file in the offices of the 
Committee their written notice that a spe- 
cial meeting of the Committee or sub- 
committee (whichever is applicable) will be 
held, specifying the date and hour thereof, 
and the measure or matter to be considered 
at that special meeting. The Committee or 
subcommittee (whichever is applicable) shall 
meet on that date and hour. Immediately 
upon the filing of the notice, the clerk of the 
Committee shall notify all members of the 
Committee or subcommittee (whichever is 
applicable)— that such meeting will be held 
and inform them of its date and hour and the 
measure or matter to be considered and only 
the measure or matter specified in that no- 
tice may be considered at that specified 
meeting. 
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(c) Vice Chairman; Presiding Member. The 
chairman shall designate a member of the 
majority party to serve as vice chairman of 
the Committee, and shall designate a major- 
ity member of each subcommittee to serve 
as vice chairman of each subcommittee. The 
vice chairman of the Committee or sub- 
committee, as the case may be, shall preside 
at any meeting or hearing during the tem- 
porary absence of the chairman. If the chair- 
man and vice chairman of the Committee or 
subcommittee are not present at any meet- 
ing or hearing, the ranking member of the 
majority party who is present shall preside 
at the meeting or hearing. 

(d) Open Meetings and Hearings. Each 
meeting of the Committee or any of its sub- 
committees for the transaction of business, 
including the markup of legislation, and 
each hearing, shall be open to the public in- 
cluding to radio, television and still photog- 
raphy coverage, consistent with the provi- 
sions of Rule XI of the Rules of the House. 
This paragraph does not apply to those spe- 
cial cases provided in the Rules of the House 
where closed sessions are otherwise provided. 

(e) Regular Meeting of the Chairmen. At 
least once a month, the chairman shall con- 
vene a meeting of the chairmen of the sub- 
committees. The purpose of the meeting will 
be to discuss issues pending before the Com- 
mittee and the procedures for Committee 
and subcommittee consideration of such 
matters. This discussion may include, among 
other items, the scheduling of hearings and 
meetings, questions of subcommittee juris- 
diction, and the conduct of Joint subcommit- 
tee hearings. 

RULE 3, AGENDA 


The agenda for each Committee or sub- 
committee meeting (other than a hearing), 
setting out the date, time, place, and all 
items of business to be considered, shall be 
provided to each member of the Committee 
by delivery to his or her office at least 36 
hours in advance of such meeting. 

RULE 4. PROCEDURE 

(axl) The date, time, place, and subject 
matter of any hearing of the Committee or 
any of its subcommittees shall be announced 
at least 1 week in advance of the commence- 
ment of such hearing, unless the Committee 
or subcommittee determines in accordance 
with such procedure as it may prescribe, 
that there is good cause to begin the hearing 
sooner. 

(2XA) The date, time, place, and subject 
matter of any meeting (other than a hearing) 
scheduled on a Tuesday, Wednesday, or 
Thursday when the House will be in session, 
shall be announced at least 36 hours (exclu- 
sive of Saturdays, Sundays and legal holi- 
days) in advance of the commencement of 
such meeting. 

(B) The date, time, place, and subject mat- 
ter of a meeting (other than a hearing or a 
meeting to which subparagraph (A) applies) 
shall be announced at least 72 hours in ad- 
vance of the commencement of such meet- 
ing. 

(b) Each witness who is to appear before 
the Committee or a subcommittee shall file 
with the clerk of the Committee or a sub- 
committee, at least 2 working days in ad- 
vance of his or her appearance, 75 copies of a 
written statement of his or her proposed tes- 
timony and shall limit his or her oral presen- 
tation to a brief summary of the argument, 
unless this requirement, or any part thereof 
is waived by the Committee or subcommit- 
tee chairman or the presiding member. 

(c) The right to interrogate the witnesses 
before the Committee or any of its sub- 
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committees shall alternate between major- 
ity and minority members. Each member 
shall be limited to 5 minutes in the interro- 
gation of witnesses until such time as each 
member who so desires has had an oppor- 
tunity to question witnesses. No member 
shall be recognized for a second period of 5 
minutes to interrogate a witness until each 
member of the Committee present has been 
recognized once for that purpose. While the 
Committee or subcommittee is operating 
under the 5-minute rule for the interrogation 
of witnesses, the chairman shall recognize in 
order of appearance members who were not 
present when the meeting was called to order 
after all members who were present when the 
meeting was called to order have been recog- 
nized in the order of seniority on the Com- 
mittee or subcommittee, as the case may be. 

(d) No bill, recommendation, or other mat- 
ter reported by a subcommittee shall be con- 
sidered by the full Committee unless the text 
of the matter reported, together with an ex- 
planation, has been available to members of 
the Committee for at least 36 hours. Such ex- 
planation shall include a summary of the 
major provisions of the legislation, an expla- 
nation of the relationship of the matter to 
present law, and a summary of the need for 
the legislation. All subcommittee actions 
shall be reported promptly by the clerk of 
the Committee to all members of the Com- 
mittee. 

(e) Opening statements by members at the 
beginning of any hearing of the Committee 
or any of its subcommittees shall be limited 
to 5 minutes each for the chairman and 
ranking minority member (or their respec- 
tive designee) of the Committee or sub- 
committee, as applicable, and 3 minutes each 
for all other members, 


RULE 5. WAIVER OF AGENDA, NOTICE, AND 
LAYOVER REQUIREMENTS 


Requirements of rules 3, 4(a)(2), and 4(d) 
may be waived by a majority of those 
present and voting (a majority being 
present) of the Committee or subcommittee, 
as the case may be. 


RULE 6. QUORUM 


Testimony may be taken and evidence re- 
ceived at any hearing at which there are 
present not fewer than two members of the 
Committee or subcommittee in question. In 
the case of a meeting other than a hearing, 
the number of members constituting a 
quorum shall be one-third of the members of 
the Committee or subcommittee, as the case 
may be, except that a matter may not be re- 
ported by the Committee or a subcommittee 
unless a majority of the members thereof is 
actually present. 


RULE 7. PROHIBITION AGAINST PROXY VOTING 


No vote by any member of the Committee 
or a subcommittee with respect to any meas- 
ure or matter may be cast by proxy. 


RULE 8. JOURNAL, ROLLCALLS 


(a) The proceedings of the Committee shall 
be recorded in a journal which shall, among 
other things, show those present at each 
meeting, and include a record of the votes on 
any question on which a record vote is de- 
manded and a description of the amendment, 
motion, order or other proposition voted. A 
copy of the journal shall be furnished to the 
ranking minority member. A record vote 
may be demanded by one-fifth of the mem- 
bers present or, in the apparent absence of a 
quorum, by any one member. No demand for 
a rollcall shall be made or obtained except 
for the purpose of procuring a record vote or 
in the apparent absence of a quorum. The re- 
sult of each rollcall vote in any meeting of 
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the Committee shall be made available in 
the Committee office for inspection by the 
public, as provided in Rule X1, clause 2(e) of 
the Rules of the House. 

(b) Archived Records. The records of the 
Committee at the National Archives and 
Records Administration shall be made avail- 
able for public use In accordance with Rule 
XXXVI of the Rules of the House. The chair- 
man shall notify the ranking minority mem- 
ber of any decision, pursuant to clause 3(b)(3) 
or clause 4(b) of the rule, to withhold a 
record otherwise available, and the matter 
shall be presented to the Committee for a de- 
termination on the written request of any 
member of the Committee. The chairman 
shall consult with the ranking minority 
member on any communication from the Ar- 
chivist of the United States or the Clerk of 
the House concerning the disposition of non- 
current records pursuant to clause 3(b) of the 
rule. 


RULE 9. FILING OF COMMITTEE REPORTS 


If, at the time of approval of any measure 
or matter by this Committee, any member or 
members of the Committee should give no- 
tice of an intention to file supplemental, mi- 
nority, or additional views, that member 
shall be entitled to not less than 3 calendar 
days (exclusive of Saturdays, Sundays, and 
legal holidays) in which to file such views in 
writing and signed by that member or mem- 
bers with the Committee. All such views so 
filed shall be included within and shall be a 
part of the report filed by the Committee 
with respect to that measure or matter. 


RULE 10. SUBCOMMITTEES 


There shall be such standing subcommit- 
tees with such jurisdiction and size as deter- 
mined by the majority party caucus of the 
Committee. The jurisdiction, number, and 
size of the subcommittees shall be deter- 
mined by the majority party caucus prior to 
the start of the process for establishing sub- 
committee chairmanships and assignments. 


RULE 11. POWERS AND DUTIES OF 
SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive testimony, mark up 
legislation, and report to the Committee on 
all matters referred to it. Subcommittee 
chairmen shall set hearing and meeting 
dates only with the approval of the chairman 
of the Committee with a view toward assur- 
ing the availability of meeting rooms and 
avoiding simultaneous scheduling of Com- 
mittee and subcommittee meetings or hear- 
ings wherever possible. 


RULE 12. REFERENCE OF LEGISLATION AND 
OTHER MATTERS 


All legislation and other matters referred 
to the Committee shall be referred to the 
subcommittee of appropriate jurisdiction im- 
mediately unless, by majority vote of the 
members of the Committee within 5 legisla- 
tive days, consideration is to be by the full 
Committee. In the case of legislation or 
other matter within the jurisdiction of more 
than one subcommittee, the chairman of the 
Committee may, in his discretion, refer the 
matter simultaneously to two or more sub- 
committees for concurrent consideration, or 
may designate a subcommittee of primary 
jurisdiction and also refer the matter to one 
or more additional subcommittees for con- 
sideration in sequence (subject to appro- 
priate time limitations), either on its initial 
referral or after the matter has been re- 
ported by the subcommittee of primary ju- 
risdiction. Such authority shall include the 
authority to refer such legislation or matter 
to an ad hoc subcommittee appointed by the 
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chairman, with the approval of the Commit- 
tee, from the members of the subcommittees 
having legislative or oversight jurisdiction. 


RULE 13. RATIO OF SUBCOMMITTEES 


The majority caucus of the Committee 
shall determine an appropriate ratio of ma- 
jority to minority party members for each 
subcommittee and the chairman shall nego- 
tiate that ratio with the minority party, pro- 
vided that the ratio of party members on 
each subcommittee shall be no less favorable 
to the majority than that of the full Com- 
mittee, nor shall such ratio provide for a ma- 
jority of less than two majority members. 


RULE 14. SUBCOMMITTEE MEMBERSHIP 


(a) The majority party members of the 
standing subcommittees shall be selected by 
a process determined by the majority party 
members. The selection of majority party 
members of the standing subcommittees 
shall be conducted at a meeting of the ma- 
jority party caucus of the Committee held 
prior to any organizational meeting of the 
Committee. 

(b) The minority party members of the 
standing subcommittees shall be selected by 
a process determined by the minority party 
members. The selection of minority party 
members of the standing subcommittees 
shall be conducted prior to any organiza- 
tional meeting of the Committee. 

(c) The chairman and ranking minority 
member of the Committee shall be ex officio 
members with voting privileges of each sub- 
committee of which they are not assigned as 
members. 


RULE 15. SUBCOMMITTEE CHAIRMEN 


(a) The chairman shall nominate a slate of 
chairmen for the standing subcommittees. 
The chairman’s slate shall be subject to ap- 
proval by a majority of the majority party 
caucus of the Committee. If the chairman's 
initial slate is not approved by a majority, 
the chairman shall present an alternative 
slate of nominations until a slate is approved 
by a majority of the majority party caucus. 

(b) The chairman, in his discretion, shall 
designate which member shall manage legis- 
lation reported by the Committee to the 
House. 

(c) The chairman of the Committee may 
make available to the chairman of any sub- 
committee office equipment and facilities 
which have been provided to him and for 
which he is personally responsible, subject to 
such terms and conditions as the chairman 
deems appropriate. 

RULE 16, COMMITTEE PROFESSIONAL AND 
CLERICAL STAFF APPOINTMENTS 


(a) Whenever the chairman of the Commit- 
tee determines that any professional staff 
member appointed pursuant to the provi- 
sions of clause 6 of Rule XI of the House of 
Representatives, who is assigned to such 
chairman and not to the ranking minority 
member, by reason of such professional staff 
member’s expertise or qualifications will be 
of assistance to one or more subcommittees 
in carrying out their assigned responsibil- 
ities, he may delegate such member to such 
subcommittees for such purpose. A delega- 
tion of a member of the professional staff 
pursuant to this subsection shall be made 
after consultation with the subcommittee 
chairmen and with the approval of the sub- 
committee chairman or chairmen involved. 

(b) Professional staff members appointed 
pursuant to clause 6 of Rule XI of the House 
of Representatives, who are assigned to the 
ranking minority party member of the Com- 
mittee and not to the chairman of the Com- 
mittee, shall be assigned to such Committee 
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business as the minority party members of 
the Committee consider advisable. 

(c) In addition to the professional staff ap- 
pointed pursuant to clause 6 of Rule XI of 
the House of Representatives, the chairman 
of the Committee shall be entitled to make 
such appointments to the professional and 
clerical staff of the Committee as may be 
provided within the budget approved for such 
purposes by the committee. Such appointee 
shall be assigned to such business of the full 
Committee as the chairman of the Commit- 
tee considers advisable. 

(d) The chairman shall ensure that suffi- 
cient staff is made available to each sub- 
committee to carry out its responsibilities 
under the rules of the Committee. 

(e) The chairman shall ensure that the mi- 
nority members of the Committee are treat- 
ed fairly in appointment of Committee staff. 

(f) Any contract for the temporary services 
or intermittent services of individual con- 
sultants or organizations to make studies or 
advise the Committee or its subcommittees 
with respect to any matter within their ju- 
risdiction shall be deemed to have been ap- 
proved by a majority of the members of the 
Committee if approved by the chairman and 
ranking minority member of the Committee. 
Such approval shall not be deemed to have 
been given if at least one-third of the mem- 
bers of the Committee request in writing 
that the Committee formally act on such a 
contract, if the request is made within 10 
days after the latest date on which such 
chairman or chairmen, and such ranking mi- 
nority member or members, approve such 
contract. 


RULE 17. SUPERVISION, DUTIES OF STAFF 


(a) The professional and clerical staff of 
the Committee not delegated to the minority 
shall be under the supervision and direction 
of the chairman who, in consultation with 
the chairmen of the subcommittees, shall es- 
tablish and assign the duties and responsibil- 
ities of such staff members and delegate such 
authority as he determines appropriate. 

(b) The professional and clerical staff as- 
signed to the minority shall be under the su- 
pervision and direction of the minority 
members of the Committee, who may dele- 
gate such authority as they determine ap- 
propriate. 


RULE 18. COMMITTEE BUDGET 


(a) The chairman of the Committee, after 
consultation with the ranking minority 
member of the Committee and the chairmen 
of the subcommittees, shall for the 104th 
Congress prepare a preliminary budget for 
the Committee, with such budget including 
necessary amounts for professional and cleri- 
cal staff, travel, investigations, equipment 
and miscellaneous expenses of the Commit- 
tee and the subcommittees, and which shall 
be adequate to fully discharge the Commit- 
tee’s responsibilities for legislation and over- 
sight. Such budget shall be presented by the 
chairman to the majority party caucus of 
the Committee and thereafter to the full 
Committee for its approval. 

(b) The chairman shall take whatever ac- 
tion is necessary to have the budget as fi- 
nally approved by the Committee duly au- 
thorized by the House. No proposed Commit- 
tee budget may be submitted to the House 
Committee on Oversight unless it has been 
presented to and approved by the majority 
party caucus and thereafter by the full Com- 
mittee. The chairman of the Committee may 
authorize all necessary expenses in accord- 
ance with these rules and within the limits 
of the Committee’s budget as approved by 
the House. 
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(c) Committee members shall be furnished 
a copy of each monthly report, prepared by 
the chairman for the House Committee on 
Oversight, which shows expenditures made 
during the reporting period and cumulative 
for the year by the Committee and sub- 
committees, anticipated expenditures for the 
projected Committee program, and detailed 
information on travel. 

RULE 19. BROADCASTING OF COMMITTEE 
HEARINGS 

Any meeting or hearing that is open to the 
public may be covered in whole or in part by 
radio or television or still photography, sub- 
ject to the requirements of Rule XI, clause 3 
of the Rules of the House. The coverage of 
any hearing or other proceeding of the Com- 
mittee or any subcommittee thereof by tele- 
vision, radio, or still photography shall be 
under the direct supervision of the chairman 
of the Committee, the subcommittee chair- 
man, or other member of the Committee pre- 
siding at such hearing or other proceeding 
and may be terminated by him in accordance 
with the Rules of the House. 

RULE 20. COMPTROLLER GENERAL AUDITS 

The chairman of the Committee is author- 
ized to request verification examinations by 
the Comptroller General of the United States 
pursuant to Title V, Part A of the Energy 
Policy and Conservation Act (Public Law 94- 
163), after consultation with the members of 
the Committee. 

RULE 21. SUBPOENAS 

The Committee, or any subcommittee, 
may authorize and issue a subpoena under 
clause 2(m)(2)(A) of Rule XI of the House of 
Representatives, if authorized by a majority 
of the members voting of the Committee or 
subcommittee (as the case may be), a 
quorum being present. The chairman of the 
Committee may authorize and issue subpoe- 
nas under such clause during any period for 
which the House has adjourned for a period 
in excess of 3 days when, in the opinion of 
the chairman, authorization and issuance of 
the subpoena is necessary to obtain the ma- 
terial set forth in the subpoena. Subpoenas 
may be issued over the signature of the 
chairman of the Committee, or any member 
of the Committee authorized by such chair- 
man, and may be served by any person des- 
ignated by such chairman or member. The 
chairman shall report to the members of the 
Committee on the authorization and issu- 
ance of a subpoena during the recess period 
as soon as practicable but in no event later 
than 1 week after service of such subpoena. 

RULE 22. TRAVEL OF MEMBERS AND STAFF 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
Committee members and staff. Travel to be 
reimbursed from funds set aside for the Com- 
mittee for any member or any staff member 
shall be paid only upon the prior authoriza- 
tion of the chairman. Travel may be author- 
ized by the chairman for any member and 
any staff member in connection with the at- 
tendance of hearings conducted by the Com- 
mittee or any subcommittee thereof and 
meetings, conferences and investigations 
which involve activities or subject matter 
under the general jurisdiction of the Com- 
mittee. Before such authorization is given 
there shall be submitted to the chairman in 
writing the following: (1) The purpose of the 
travel; (2) The dates during which the travel 
is to be made and the date or dates of the 
event for which the travel is being made; (3) 
The location of the event for which the trav- 
el is to be made; and (4) The names of mem- 
bers and staff seeking authorization. 
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(b) In the case of travel of members and 
staff of a subcommittee to hearings, meet- 
ings, conferences, and investigations involv- 
ing activities or subject matter under the 
legislative assignment of such subcommittee 
to be paid for out of funds allocated to such 
subcommittee, prior authorization must be 
obtained from the subcommittee chairman 
and the chairman. Such prior authorization 
shall be given by the chairman only upon the 
representation by the applicable chairman of 
the subcommittee in writing setting forth 
those items enumerated in (1), (2), (3), and (4) 
of paragraph (a). 

(c) In the case of travel by minority party 
members and minority party professional 
staff for the purpose set out in (a) or (b), the 
prior approval, not only of the chairman but 
also of the ranking minority party member, 
shall be required. Such prior authorization 
shall be given by the chairman only upon the 
representation by the ranking minority 
party member in writing setting forth those 
items enumerated in (1), (2), (3), and (4) of 
paragraph (a). 


ÍÁ———— 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BISHOP (at the request of Mr. 
GEPHARDT) for today, on account of 
family illness. 


o —— | 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MILLER of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. OWENS, for 5 minutes, today. 

Mrs, LINCOLN, for 5 minutes, today. 

Ms. KAPTUR, for 5 minutes, today. 

Mr. MENENDEZ, for 5 minutes, today. 

Ms. EsHoo, for 5 minutes, today. 

Mr. STUPAK, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 5 minutes, 
today. 

Mr. WISE, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 

Mr. DE LA GARZA, for 5 minutes, 
today. 

Mr. MILLER of California, for 5 min- 
utes, today. 

Mrs. CLAYTON, for 5 minutes, today. 

Mr. BECERRA, for 5 minutes, today. 

Mrs. THURMAN, for 5 minutes, today. 

Ms. MCKINNEY, for 5 minutes, today. 

Mr. KILDEE, for 5 minutes, today. 

Mr. PASTOR, for 5 minutes, today. 

Mr. CLAY, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mrs. CHENOWETH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DORNAN, for 5 minutes, on Janu- 
ary 26. 

Mr. GRAHAM, for 5 minutes, today. 

Mr. RiGcs, for 5 minutes, today. 

Mr. KINGSTON, for 5 minutes, today. 

Mr. BLILEY, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
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marks and include extraneous mate- 
rial:) 
Mr. LOBIONDO, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MILLER of California) and 
to include extraneous matter:) 

. LANTOS, 

DINGELL. 

Towns. 

NEAL. 

r. KANJORSKI. 

. HAMILTON in three instances. 
. WILSON. 

. UNDERWOOD in two instances. 
. JACKSON LEE. 


Mr. SERRANO in three instances. 

(The following Members (at the re- 
quest of Mrs. CHENOWITH) and to in- 
clude extraneous matter:) 

Mr. FIELDS of Texas. 

Mr. DAVIS. 

Mr. DICKEY. 

Mr. FRANKS of New Jersey. 

Mr. QUINN. 

Mr. PACKARD. 

Mr. Cox. 

Mr. GALLEGLY. 

Mr. THOMAS of California. 

Mr. FAWELL. 

Mr. BARR. 

(The following Members (at the re- 
quest of Mr. BARRETT of Wisconsin) and 
to include extraneous matter:) 

Mr. PAYNE of New Jersey. 

Mr. FORBES. 

Mr. TAUZIN. 

Mr. MCINNIS. 

Mr. OLVER. 

Mr. BARR. 


ADJOURNMENT 


Mr. BARRETT of Wisconsin. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 56 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, January 26, 1995, at 9 a.m. 


—————— 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


195. A letter from the Under Secretary of 
Defense—Comptroller, transmitting a report 
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of a violation of the Anti-Deficiency Act 
which occurred in the Department of the 
Army, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

196. A letter from the Under Secretary of 
Defense—Comptroller, transmitting a report 
of a violation of the Anti-Deficiency Act 
which occurred in the Department of the 
Army, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

197. A letter from the Assistant Secretary 
for Economic Security, Department of De- 
fense, transmitting the strategic and critical 
materials report during the period October 
1993 through September 1994, pursuant to 50 
U.S.C. 98h-2(b); to the Committee on Na- 
tional Security. 

198. A letter from the Acting Director, Of- 
fice of Thrift Supervision, transmitting in- 
formation on changes in district offices; to 
the Committee on Banking and Financial 
Services. 

199. A letter from the Comptroller General 
of the United States, General Accounting Of- 
fice, transmitting the Comptroller General's 
1994 annual report, pursuant to 31 U.S.C. 
719(a); to the Committee on Government Re- 
form and Oversight . 

200. A letter from the Chairman, Agri- 
culture and Transportation Barriers Compli- 
ance Board, transmitting the 1994 annual re- 
port in compliance with the Inspector Gen- 
eral Act Amendments of 1988, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Re- 
form and Oversight. 

201. A letter from the Co-Chairman, Appa- 
lachian Regional Commission, transmitting 
the semiannual report on activities of the in- 
spector general for the period April 1, 1994, 
through September 30, 1994, pursuant to Pub- 
lic Law 95-452, section 5(b) (102 Stat. 2526); to 
the Committee on Government Reform and 
Oversight. 

202. A letter from the Executive Secretary, 
Barry M. Goldwater Scholarship, transmit- 
ting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1994, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Reform and 
Oversight. 

203. A letter from the Chairman, Consumer 
Product Safety Commission, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1994, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

204. A letter from the Chairman, Defense 
Nuclear Facilities Safety Board, transmit- 
ting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1994, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Reform and 
Oversight. 

205. A letter from the Deputy Secretary of 
Defense, transmitting the annual report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1994, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform and Oversight. 

206. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1994, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 


Oversight. 
207. A letter from the Chairman, Equal 
Employment Opportunity Commission, 


transmitting the annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1994, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 
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208. A letter from the Chairman, Farm 
Credit Administration, transmitting the an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1994, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

209. A letter from the Chairman, Farm 
Credit System Insurance Corporation, trans- 
mitting the annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1994, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Reform and 
Oversight. 

210. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1994, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

211. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1994, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

212. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s report on its health promotion and dis- 
ease prevention activities for Federal civil- 
ian employees; to the Committee on Govern- 
ment Reform and Oversight. 

213. A letter from the Administrator, Pan- 
ama Canal Commission, transmitting the an- 
nual report under the Federal Managers’ Fi- 
nancial Integrity Act for fiscal year 1994, 
pursuant to 31 U.S.C. 3512(c)(3); to the Com- 
mittee on Government Reform and Over- 
sight. 

214. A letter from the Secretary of Labor, 
transmitting the annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1994, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

215. A letter from the Secretary, The 
American Battle Monuments Commission, 
transmitting the annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1994, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform and Oversight. 

216. A letter from the Staff Director, U.S. 
Commission on Civil Rights, transmitting 
the annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1994, pursuant to 31 U.S. 3512(c)(3); to the 
Committee on Government Reform and 
Oversight. 

217. A letter from the Director, Adminis- 
trative Office of the U.S. Courts; transmit- 
ting the Judicial Conference of the United 
States biennial report to the Congress on the 
continuing need for all authorized bank- 
ruptcy judgeships, pursuant to 28 U.S.C. 
152(b)(3); to the Committee on the Judiciary. 

218. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of additional pro- 
gram proposals for purposes of nonprolifera- 
tion and disarmament fund activities, pursu- 
ant to 22 U.S.C. 5858; jointly, to the Commit- 
tees on International Relations and Appro- 
priations. 

219. A letter from the Director, Office of 
Management and Budget, transmitting his 
certification that the amounts appropriated 
for the Board for International Broadcasting 
for grants to Radio Free Europe/Radio Lib- 
erty, Inc., are less than the amount nec- 
essary to maintain the budgeted level of op- 
eration because of exchange rate losses in 
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the fourth quarter of fiscal year 1994, pursu- 
ant to 22 U.S.C, 2877(a)(2); jointly, to the 
Committees on International Relations and 
Appropriations. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. McCOLLUM: 

H.R. 665. A bill to control crime by manda- 
tory victim restitution; to the Committee on 
the Judiciary. 

H.R. 666. A bill to control crime by exclu- 
sionary rule reform; to the Committee on 
the Judiciary. 

H.R. 667. A bill to control crime by incar- 
cerating violent criminals; to the Committee 
on the Judiciary. 

H.R. 668. A bill to control crime by further 
streamlining deportation of criminal aliens; 
to the Committee on the Judiciary. 

By Mr. BOEHNER: 

H.R. 669. A bill to repeal the Perishable Ag- 
ricultural Commodities Act, 1930; to the 
Committee on Agriculture. 

By Mr. COLEMAN: 

H.R. 670, A bill to waive certain statutory 
time limitations with respect to the award of 
military decorations in the case of the award 
of the Medal of Honor to Marcelino Serna; to 
the Committee on National Security. 

By Mr. FALEOMAVAEGA (for himself, 
Mr. RICHARDSON, Mr. WILLIAMS, Mr. 
MILLER of California, and Mr. 
DEFAZIO): 

H.R. 671. A bill to provide for administra- 
tive procedures to extend Federal recogni- 
tion to certain Indian groups, and for other 
purposes; to the Committee on Resources. 

By Mr. FIELDS of Texas: 

H.R. 672, A bill to improve recreational 
boating safety; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. GALLEGLY: 

H.R. 673. A bill to establish a national com- 
mission to review the regular military com- 
pensation of members of the Armed Forces 
and develop recommendations to end the de- 
pendence of some members and their fami- 
lies on Federal and local assistance pro- 
grams; to the Committee on National Secu- 
rity. 

By Mrs. MALONEY: 

H.R. 674. A bill to provide that a spouse, 
former spouse, surviving spouse, or surviving 
former spouse may qualify for retirement, 
survivor, and health under the Foreign Serv- 
ice Act if the Foreign Service participant is 
disqualified for such benefits for reasons of 
misconduct or disloyalty to the United 
States; to the Committee on International 
Relations, and in addition to the Committee 
on Government Reform and Oversight, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MINETA (for himself and Ms. 
ESHOO): 

H.R. 675. A bill to amend the Securities Ex- 
change Act of 1934 to provide certain safe- 
guards to ensure that the interests of inves- 
tors are well protected under the implied pri- 
vate action provisions of the act; to the 
Committee on Commerce, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. NADLER: 

H.R. 676. A bill to require the Secretary of 
the Interior and the Secretary of Agriculture 
to establish grazing fees at fair market 
value; to the Committee on Resources. 

By Mr. NEAL of Massachusetts: 

H.R. 677. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the special $15 
million limitation on the amount of a tax- 
exempt bond issue which may be used to pro- 
vide an output facility; to the Committee on 
Ways and Means. 

By Mr. PORTER: 

H.R. 678. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to provide for the expedited consideration of 
certain proposed cancellations of budget 
items; to the Committee on Government Re- 
form and Oversight, and in addition to the 
Committee on Rules, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SAXTON (for himself, Mr. 
PALLONE, Mr, ZIMMER, Mrs. ROUKEMA, 
Mr. FRANKS of New Jersey, Mr. 
FRELINGHUYSEN, Mr. LOBIONDO, Mr. 
MARTINI, and Mr. SMITH of New Jer- 
sey): 

H.R. 679. A bill to amend the Federal Water 
Pollution Control Act to make Barnegat 
Bay, NJ, eligible for priority consideration 
under the national estuary program; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. SOLOMON (for himself and Mr. 
MCNULTY): 

H.R. 680. A bill to extend the time for con- 
struction of certain FERC licensed hydro 
projects; to the Committee on Commerce. 

By Mr. TAUZIN (for himself, Mr. HALL 
of Texas, Mr. TOWNS, Mr. RUSH, and 
Mr. BROWN of Ohio): 

H.R. 681. A bill to amend the Securities Ex- 
change Act of 1934 in order to reform private 
enforcement of the Federal securities laws, 
and for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. THOMAS (for himself and Mr. 
NEAL of Massachusetts): 

H.R. 682. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage savings and 
investment through individual retirement 
accounts, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. WILSON: 

H.R. 683. A bill to provide a minimum for 
payments with respect to counties in the 
State of Texas from receipts from national 
forests; to the Committee on Agriculture. 

H.R. 684. A bill to prohibit exports of un- 
processed timber and wood chips to any 
country that does not provide reciprocal ac- 
cess to its markets for finished wood prod- 
ucts and paper produced in the United 
States; to the Committee on International 
Relations. 

H.R. 685. A bill to amend title 28, United 
States Code, to provide for the use of volun- 
teers for Federal Bureau of Investigation 
tours and at the Bureau’s training facilities, 
and for other purposes; to the Committee on 
the Judiciary. 

H.R. 686. A bill to designate the mainte- 
nance facility and future visitor center at 
the Big Thicket National Preserve as the 
“Ralph W. Yarborough Center"; to the Com- 
mittee on Resources. 
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H.R. 687. A bill to authorize the Secretary 
of Agriculture to convey certain lands in the 
Sam Houston National Forest in the State of 
Texas to the current occupant of the lands, 
the Gulf Coast Trades Center; to the Com- 
mittee on Resources. 

H.R. 688. A bill to extend Federal restric- 
tions on the export of unprocessed timber to 
timber harvested in the State of Texas; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

H.R. 689. A bill to require the Secretary of 
Agriculture to take action to control the in- 
festation of southern pine beetles currently 
ravaging wilderness areas in the State of 
Texas; to the Committee on Resources, and 
in addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. ZIMMER. 

H.R. 690. A bill to improve the use of risk 
assessment and cost-benefit analysis by Fed- 
eral agencies; to the Committee on Govern- 
ment Reform and Oversight, and in addition 
to the Committees on Science, and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MCINNIS (for himself, Mr. KIM, 
and Mr. SOLOMON): 

H. Con. Res. 19. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to North-South dialogue on the Korean 
Peninsula and the United States-North 
Korea Agreed Framework; to the Committee 
on International Relations. 

By Mr. YATES: 

H. Con. Res. 20. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
for a ceremony to commemorate the days of 
remembrance of victims of the Holocaust; to 
the Committee on House Oversight. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 5: Mr. BUNN of Oregon and Mr. ROYCE. 

H.R. 6: Mr. SAM JOHNSON, Mr. COLLINS of 
Georgia, Mrs. SEASTRAND, Mr. MCKEON, and 
Mr. POMBO. 

H.R. 7: Mr. LUCAS, Mrs. VUCANOVICH, Mr. 
TALENT, Mr. BAKER of Louisiana, Mr. KING, 
and Mr. BROWNBACK. 

H.R. 10: Mr. LONGLEY, Mr. ROBERTS, Mr. 
POMBO, Mr. SALMON, and Mr. GALLEGLY. 

H.R. 24: Mr. FRELINGHUYSEN. 

H.R. 28: Mr. LIGHTFOOT. 

H.R. 44: Mr. BONIOR and Ms. ESHOO. 

H.R. 58: Ms. DANNER. 

H.R. 62: Mr. BLUTE, Mr. ENGLISH of Penn- 
sylvania, Mrs. MEYERS of Kansas, Mr. Fox, 
Mrs. MYRICK, Mr, CHRISTENSEN, and Mr, AN- 
DREWS. 

H.R. 70: Mr. FIELDS of Texas and Mr. SOLO- 
MON. 

H.R. 76: Mr. VENTO and Mr. LIGHTFOOT. 


H 

H.R. 

H.R. 208: Mr. BARTLETT of Maryland. 

H.R. 209: Mr. DOOLITTLE, Mr. KING, Mr. 
CKE! 

H.R. 216: Mr. CHRISTENSEN. 

H.R. 218: Mr. BILBRAY and Mr. MCKEON. 

H.R. 326: Mr. EWING, Mr. LIPINSKI, and Mr. 
ZELIFF. 

H.R. 370: Mr. LIPINSKI, Mr. MCCRERY, Mr. 
ALLARD, Mr. BACHUS, Mr. ISTOOK, Mr. 
METCALF, Mr. ZELIFF, Mr. BOEHNER, Mr. 
ARMEY, Mr. HOUGHTON, Mr. CHRISTENSEN, Mr. 
LARGENT, Mr. FORBES, Mr. KIM, Mr. ROGERS, 
Mr. KING, Mr. LONGLEY, Mr. DICKEY, and Mr. 
GOODLATTE. 

H.R. 390: Mr. BARCIA of Michigan, Mr. 
Scott, Mr. PACKARD, Mr. LAZIO of New York, 
Mr. FALEOMAVAEGA, Mr. GUTIERREZ, Mr. 
BALLENGER, Mr. SANDERS, Mr. HALL of Ohio, 
Mr. CRANE, Mr. MCKEON, Mr. PORTMAN, Mr. 
ROGERS, Mr. COLLINS of Georgia, Mr. DURBIN, 
MSs. VELAZQUEZ, Mr. PETE GEREN of Texas, 
Mr. RANGEL, Mr. BECERRA, MS. WOOLSEY, Mr. 
ARMEY, Mrs. SMITH of Washington, Mr. TATE, 
Mr. LEWIS of Kentucky, Mr. REGULA, Mr. 
LATOURETTE, Mr. SAWYER, Mr. JOHNSON of 
South Dakota, Mr. FILNER, Mr. KASICH, Mr. 
FRANKS of Connecticut, Mr. MYERS of Indi- 
ana, Mrs. MORELLA, Mr. STUMP, Mr. WALSH, 
Mr. POSHARD, Mrs. MALONEY, Mr. HYDE, Mr. 
SCARBOROUGH, Mr. MICA, Mr. DICKS, Mr. 
BUNNING of Kentucky, Mr. GEKAS, Mr. 
WELDON of Pennsylvania, Mr. SERRANO, Mr. 
DELLUMS, Mr. CLEMENT, Mr. GOODLING, Mr. 
FAWELL, Mr. BILIRAKIS, Mr. WATTS of Okla- 
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homa, Mr. HANSEN, Mr. GONZALEZ, Mr. HALL 
of Texas, Mr. CHAPMAN, Mr. MCCOLLUM, Mr. 
GUNDERSON, Mr. DOOLEY, Mr. LUCAS, Mr. 
BAKER of Louisiana, Mr. WOLF, Mr. ROTH, 
Mr. REYNOLDS, Mr. SAM JOHNSON, Mr. 
RAMSTAD, Ms. DANNER, Mrs. FOWLER, Mr. La- 
FALCE, Mr. PAYNE of New Jersey, Mr. MOAK- 
LEY, Mr. CUNNINGHAM, Mr. BROWN of Califor- 
nia, Mrs. VUCANOVICH, Mr. FLAKE, Mr. CLAY, 
Mr. TUCKER, Mr. CHABOT, Mr. YOUNG of Flor- 
ida, Mr. HERGER, Mr. DELAY, Mr. BALDACCI, 
Mr. HOKE, Mr. QUINN, Mr. SMITH of Michigan, 
Mr. CRAMER, Mr. LEWIS of Georgia, Mrs. 
MINK of Hawaii, Mr. GILCHREST, Mr. 
HINCHEY, Mr. EVANS, Mr. FAZIO of California, 
Mr. FARR, Mr. FATTAH, Mr. COMBEST, Mr. 
MANZULLO, Ms. HARMAN, Mrs. SEASTRAND, 
Mr. GORDON, Mr. FOGLIETTA, Mr. BONIOR, Ms. 
KAPTUR, Mr. JACOBS, Mr. DE LA GARZA, Mr. 
DREIER, Mr. BILBRAY, Mr. STOKES, Mr. EVER- 
ETT, Mr. KIM, Mr. HOUGHTON, Mr. THORNTON, 
Mr. MANTON, Mr. MEEHAN, Mr. BREWSTER, 
Mr. MCCRERY, Mr. JEFFERSON, Mr. SKELTON, 
Mrs. CUBIN, Mr. STOCKMAN, Mr. MILLER of 
Florida, Mr. BLUTE, and Mr. FIELDS of Texas. 

H.R. 464: Mr. LIGHTFOOT and Mr. 
CHRISTENSEN. 

H.R. 502: Mr. GENE GREEN of Texas, Mr. 
SMITH of New Jersey, and Mr. COBURN. 

H.R. 593: Mr. ANDREWS. 

H.R. 663: Mr. CUNNINGHAM and Mr. NEY. 

H.J. Res. 8: Mr. INGLIS of South Carolina. 

H.J. Res. 28: Mr. LUTHER and Mr. WELLER. 

H. Con. Res. 5; Mr. LIGHTFOOT, Mr. PACK- 
ARD, Mr. MOORHEAD, Mr. CRAPO, and Mrs. 
CHENOWETH. 

H. Con. Res. 12: Mr. ORTIZ. 

H. Con. Res. 17: Mr. WHITFIELD, Mr. BURR, 
and Mr. SMITH of New Jersey. 

H. Res. 30: Mr. DANNER, Mr. WISE, Mr. 
MORAN, Mr. SANDERS, Mr. SHAYS, Mr. 
UNDERWOOD, Mr. TAYLOR of North Carolina, 
Mr. ROEMER, Mr. RICHARDSON, Mr. SMITH of 
New Jersey, Mr. BONO, Mr. WAXMAN, Mr. 
MCNULTY, Mr. VENTO, Mrs. MYRICK, Mr. 
WALSH, Mr. CONYERS, Mr. FROST, Mr. LEWIS 
of California, Mr. FARR, Mr. BROWN of Cali- 
fornia, Mr. BARRETT of Wisconsin, Mr. GENE 
GREEN of Texas, Mr. Goss, Mr. FIELDS of 
Texas, Mr. DEUTSCH, Mr. KNOLLENBERG, Mr. 
DELLUMS, Mr. ROGERS, and Mr. CALLAHAN. 

H. Res. 33: Mr. GENE GREEN of Texas and 
Mr. HINCHEY. 
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LET’S LOOK TO THE FUTURE 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. WILSON. Mr. Speaker, from time to 
time a letter comes across my desk that 
speaks directly to the core of a problem. Re- 
cently we received just such a letter. 

The debate over balancing the Federal 
budget and finding ways to also reduce taxes 
inspired an east Texan to write to my office. 
This letter is so in tune with both present re- 
ality and historic precedent that | wanted to 
share it with all of you: 

DEAR REPRESENTATIVE WILSON: I would 
much prefer deficit reduction to a middle 
class tax cut. Although I would qualify, the 
tax cut would make very little difference in 
my well-being. But a reduction in the Fed- 
eral deficit will improve my well-being and 
that of my child in the long run. 

Please work to identify spending cuts that 
can be applied to deficit reduction rather 
than a tax cut. 

Sincerely, 
E.L. WRIGHT. 

| expect this letter expresses the views of 
many people, especially those with children. It 
asks that we look to their future. 

This means getting the Federal ledger in the 
black first. It means when we do turn to tax re- 
lief, the emphasis should be on deductions for 
education and career training, use of IRA’s for 
college tuition, and other long-term invest- 
ments. 

Fourteen years ago | was one of a handful 
of Members who voted for President Reagan’s 
spending cuts, and against his tax cuts. We 
took some flak and received bags of hate mail 
for this. But | felt then, as | know now, that 
any tax cuts must come after we achieve a 
balanced budget, not before. Trying to do both 
in the early 1980’s snowballed us into the 
most rapid increase in deficit spending in his- 
tory. 

A strong, solvent America is in everyone's 
interest. Reaching a balanced budget should 
be our priority now, just as it should have 
been 14 years ago. 


CONCERNING THE RULE TO HOUSE 
JOINT RESOLUTION 1 


HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. FRANKS of New Jersey. Mr. Speaker, 
today | rise in reluctant support of House Res- 
olution 44, the rule for the balanced budget 
amendment. Although | will be voting for this 
rule, | am disappointed that the Franks-Condit- 
Gillmor substitute amendment adding un- 


funded mandates language to the balanced 
budget amendment was not made in order by 
the Rules Committee. 

Mr. Speaker, our amendment was substan- 
tially similar to the Barton balanced budget 
amendment (H.J. Res. 1), but with two crucial 
differences. First, our amendment struck the 
three-fifths provision to raise taxes contained 
in section 2 of House Joint Resolution 1. 
While | am steadfastly opposed to raising 
taxes, the controversy surrounding this provi- 
sion could hamper passage in the Senate and 
make it more difficult to achieve the requisite 
two-thirds vote in the House of Representa- 
tives. 

Second, our amendment includes a provi- 
sion prohibiting new unfunded Federal man- 
dates. | strongly believe that a ban on un- 
funded mandates is essential to prevent a fu- 
ture Congress from balancing the Federal 
budget merely by shifting costs and respon- 
sibilities to State and local governments. 

The supporters of other versions of the bal- 
anced budget amendment contend that there 
are only two ways to balance the budget—ei- 
ther by cutting spending or increasing taxes. 
But the truth is there’s a third, more insidious 
option where the Congress would mandate ex- 
pensive Federal programs onto State and 
local governments and require local taxpayers 
to pick up the tab. Judging from the past, it is 
clear that Congress will use any means avail- 
able to avoid hard budget choices. | believe 
that closing the unfunded mandates loophole 
is imperative to preserve the integrity of the 
balanced budget amendment and ensure pro- 
tection for local taxpayers. 

Mr. Speaker, including an unfunded Federal 
mandates provision as part of the balanced 
budget amendment is the only ironclad way to 
protect local taxpayers. Although | welcome 
and support efforts to solve the unfunded 
mandates issue by passing a statute, the sorry 
fact is that Congress is adept at finding ways 
to circumvent statutory law in order to escape 
from fiscal accountability. 

Additionally, it is important to note that Re- 
publican and Democratic Governors have 
rightly expressed their reluctance to encour- 
age their State legislatures to ratify a balanced 
budget amendment without a provision specifi- 
cally prohibiting new unfunded Federal man- 
dates. The inclusion of a provision to ban un- 
funded Federal mandates would have, in my 
opinion, markedly improved the chance of rati- 
fication by the States. 

Mr. Speaker, our substitute amendment has 
the support of the National League of Cities 
and the National Conference of State Legisla- 
tures [NCSL]. The support of NCSL is espe- 
cially noteworthy, as it is their members who 
will ultimately be deciding the fate of the bal- 
anced budget amendment. And since this rule 
precludes me from offering my substitute 
amendment that would have protected the 
States, | am skeptical whether this version of 
the balanced budget amendment will ever be 
ratified by the requisite 38 States. 


Mr. Speaker, consideration of the balanced 
budget amendment presents Congress with a 
unique and historic opportunity to permanently 
resolve the issue of unfunded Federal man- 
dates. Our substitute amendment would have 
provided the assurance that Congress would 
not have met its obligations under the bal- 
anced budget amendment by imposing un- 
funded mandates on State and local govern- 
ments. Although | am disheartened that Con- 
gress will not act on my amendment today, | 
expect that we will be revisiting this issue 
should the States refuse to ratify the balanced 
budget amendment because of an absence of 
a unfunded mandate provision. 


CONGRATULATIONS TO THE PA- 
CIFIC DAILY NEWS: 25 YEARS OF 
EXCELLENCE 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. UNDERWOOD. Mr. Speaker, 25 years 
ago, shortly after the gateways to Guam were 
opened to the world, the Guam Daily News 
published its first edition on my home district 
of Guam, The paper quickly evolved into a 
solid business entity, which is important to our 
island and to the Pacific region. 


Now affiliated with the Gannett News Serv- 
ice, the Guam Daily News is better known as 
the Pacific Daily News. It is our only daily 
paper, and a tremendous source of current 
events. 


Over the years, the P.D.N. has changed its 
format, its editors, its reporters, but not its high 
quality. The paper may not be as thick as the 
New York Times or the Washington Post, but 
“all the news that's fit to print,” manages to 
get on its pages. 


Truly part of the Guam family, the P.D.N. 
currently reaches a wider audience than any 
other island media. It overcame obstacles and 
outlasted a competing paper. Throughout the 
years, in typhoons and other natural disasters, 
| have always found an edition of the P.D.N. 
at my doorstep. Yet, the paper means so 
much more to Guahan. 


On important occasions, the managers and 
employees of the P.D.N. constantly prove their 
keen interest in civic matters. As a member of 
the Guam Chamber of Commerce, the Guam 
Olympic Committee, other nonprofit boards 
and commissions, President Lee Webber 
leads his staff by example. As the company 
grew, it shared its success with the island. 


Happy 25th birthday, Pacific Daily News. 
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CONGRESSIONAL REFORM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
January 11, 1995, into the CONGRESSIONAL 
RECORD. 

APPLYING LAWS TO CONGRESS 


As much as Hoosiers complain to me about 
excessive government regulations, they com- 
plain even more about congressional exemp- 
tions from laws that are applied to private 
citizens and businesses. They believe Con- 
gress should follow the same laws as private 
citizens, and I agree. To address such con- 
cerns, on the opening day of the 104th Con- 
gress the House passed unanimously the Con- 
gressional Accountability Act, which will en- 
sure that Congress lives under the same laws 
applied to private citizens. 

BACKGROUND 


Many Members of Congress from both po- 
litical parties and both chambers have 
worked for years to develop a process for ap- 
plying laws to Congress that is consistent 
with the constitutional requirement of the 
separation of powers. For example, a pro- 
posal similar to the Congressional Account- 
ability Act was included among the rec- 
ommendations of the bipartisan Joint Com- 
mittee on the Organization of Congress, 
which I co-chaired. In August 1994, legisla- 
tion almost identical to the Congressional 
Accountability Act passed the House by a 
margin of 437 to 4. Unfortunately, that pro- 
posal was blocked in the Senate in the clos- 
ing days of the 103rd Congress. The House re- 
sponded in October 1994 by applying laws to 
itself via a change in House rules. 

This rules change was a worthwhile accom- 
plishment. But private sector laws should be 
applied as fully as possible to both the House 
and Senate, and this is best accomplished by 
legislation rather than a rules change in one 
chamber. Moreover, the internal House rules 
change could not allow for court appeals of 
employee grievances. As a result, Congress 1s 
again considering legislation to end the long 
history of congressional exemptions. 

IMPORTANCE 


There are three key reasons why it is im- 
portant for Members of Congress to follow 
the same laws that cover private citizens. 

First, the widespread perception that 
Members have exempted themselves from 
many laws significantly undermines public 
confidence in Congress. This institution 
loses credibility and legitimacy when people 
believe that Members are somehow “above 
the law.” 

Second, more fully applying laws to Con- 
gress will improve the quality of the legisla- 
tion we pass. It can be difficult for Members 
to understand completely the practical im- 
plications of legislation when we are not 
forced to confront these Implications in our 
own place of work. 

And third, it is simply unfair not to extend 
to congressional employees the same rights 
and protections available to those who work 
elsewhere. 

COMPLEXITIES 


As with many congressional reform issues, 
the issue of applying laws to Congress is 
complex, and often misunderstood. For ex- 
ample, many laws such as the Social Secu- 
rity Act have long been applied to Congress 
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in exactly the same manner that they are 
applied to the private sector. Other key 
labor laws also are currently applied to Con- 
gress, although the methods of enforcement 
differ somewhat from those adopted for pri- 
vate sector employees. Among these laws are 
the Americans with Disabilities Act, the Age 
Discrimination in Employment Act, and the 
Family and Medical Leave Act. Some laws 
have not been applied to Congress simply be- 
cause they have no bearing on the internal 
operations of this institution, such as Title 
IX of the Higher Education Act Amendments 
of 1972, which deals with women’s athletics 
programs. And in certain areas Members are 
actually subject to more stringent statutory 
limitations than those applied to people in 
the private sector: examples include full pub- 
lic financial disclosure, post-employment re- 
strictions, and strict limitations on outside 
income. 


Constitutional questions have also com- 
plicated the effort to bring the legislative 
branch into compliance. There would be con- 
siderable potential for mischief if a Presi- 
dent of one party were allowed to use his 
regulatory enforcement powers to harass or 
unduly influence Members of Congress of an- 
other party. The internal operations of Con- 
gress cannot be subject to regulation—and 
possible political manipulation—by the 
President. 


However, even with these common mis- 
understandings and difficulties, the underly- 
ing problem has remained: Congress has not 
been subject to certain laws to the maximum 
extent feasible, and the institution must be 
brought into full compliance in a manner 
consistent with the Constitution. 


PROVISIONS 


My view is that the Congressional Ac- 
countability Act will accomplish these goals 
without undermining the separation of pow- 
ers. As passed by the House, it contains a 
number of important provisions. It will: re- 
quire the direct application of private sector 
laws, including OSHA, to Congress; create a 
bicameral Office of Compliance to issue the 
regulations necessary to implement these 
laws; provide that such regulations will go 
into effect within a certain period unless 
Congress explicitly votes otherwise; and 
allow congressional employees to take their 
complaints to court and receive compensa- 
tion. 


House passage of the Congressional Ac- 
countability Act is not the final hurdle in 
the process of applying laws to Congress. The 
Senate also has pledged quick consideration 
of a bill to apply laws to Congress. But the 
Senate bill likely will differ from the House- 
passed version in important ways, and the 
two chambers will have to agree on a single 
consensus package. Still, my hope is that 
Congress will settle the issue of congres- 
sional compliance early this year. 


CONCLUSION 


The application of laws to Congress is one 
key component of the overall reform agenda 
advanced by the Joint Committee on the Or- 
ganization of Congress and other reform- 
minded Members during recent years. But re- 
form is an ongoing process, and much work 
still needs to be done. Members should con- 
tinue to work in a bipartisan fashion for 
meaningful congressional reform throughout 
the 104th Congress. The passage of a strong 
reform agenda will help demonstrate that 
Members are serious about enhancing the 
openness, effectiveness, and public credibil- 
ity of Congress. 
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TRIBUTE TO JONATHAN COHEN, 
SUBWAY HERO 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. SERRANO. Mr. Speaker, | rise to pay 
tribute to Jonathan Cohen, a brave young Afri- 
can American whose quick and selfless action 
prevented a fleeing suspect from escaping a 
tragic subway murder early this month. 

Jonathan Cohen lived in the Bronx until he 
was 10 and attended P.S. 48 in my Congres- 
sional District. He was descending the esca- 
lator to the platform at the 34th Street station 
on January 4 when he saw a man push an el- 
derly woman into the path of an oncoming 
subway train. While the other onlookers froze, 
Mr. Cohen had the presence of mind to follow 
the man he saw commit the crime, call out to 
others to call the police, and then grab and 
hold the suspect when he reached the token 
booth. 

Mr. Speaker, when teachers at P.S. 48 read 
about this incident, they recalled the young 
boy named Jonathan Cohen who had at- 
tended their school 20 years ago. After doing 
some checking, they were able to ascertain 
that the hero of January 4 was a grown-up 
version of the boy they remembered. 

Mr. Speaker, on Friday, February 17, P.S. 
48 will hold a Black History Month program. 
The annual theme of this year’s celebration, 
which had been established well in advance of 
the events of January 4, is “Growing Better 
Citizens.” How fitting it is, Mr. Speaker, that 
Jonathan Cohen, who has grown into such an 
outstanding citizen, will speak at this event, 

Mr. Speaker, | ask my colleagues to join me 
and the P.S. 48 community in priase of Jona- 
than Cohen for the shining example he sets 
for all Americans. 


INTRODUCTION OF TAX LEGISLA- 
TION TO REPEAL THE $15 MIL- 
LION LIMITATION ON TAX EX- 
EMPT PUBLIC OUTPUTBONDS 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | am reintroducing legislation to amend 
the Internal Revenue Code of 1986 to repeal 
the special $15,000,000 limitation on the 
amount of a tax-exempt bond issue which may 
be used to provide an output facility. The in- 
tent of this legislation is to treat public power 
in the same manner as other public facilities. 

Traditionally, States and local governments 
and other public entities have relied on the is- 
suance of municipal tax-free bonds to finance 
construction of a wide range of essential pub- 
lic facilities, including schools, roads, water 
and waste water treatment systems, electric 
and gas utilities, hospitals, health centers, 
prisons, and public transit. The Tax Reform 
Act of 1986 included numerous provisions re- 
stricting the use of tax exempt bonds. These 
provisions were enacted in order to curb 
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abuses in the bond community and to in- 
crease revenue to reduce the Federal budget 
deficit. 

One of the changes made in 1986 was the 
extent to which private parties could benefit 
from the use of facilities financed by tax-ex- 
empt bonds. Pre-1986, up to 25 percent of fa- 
cilities constructed through the issuance of 
tax-exempt bonds could benefit from the use 
of facilities financed by tax-exempt bonds. The 
Tax Reform Act of 1986 reduced this restric- 
tion to 10 percent for all Government bonds. 
However, a further limitation was imposed on 
public power and public natural gas trans- 
mission facilities. The private use test for pub- 
lic power is the lesser of 10 percent of $15 
million. No other entities are subject to the $15 
million private-use test. 

The removal of the $15 million cap would 
place public power on equal footing with other 
public facilities. The additional restriction on 
public power hampers the ability of these enti- 
ties to buy and sell power in the open market. 
In addition, the restriction constrains public 
power entities from building units of a size 
which allow them to gain economies of scale. 

In 1989, the Anthony Commission on Public 
Finance, chaired by former Rep. Beryl An- 
thony issued a report entitled “Preserving the 
Federal-State-Local Partnership: The Role of 
Tax-Exempt Financing.” The Commission rec- 
ommended the elimination of the $15 million 
public power limit. The bottom line is that this 
restriction is not only discriminatory, but it 
drives up the cost of power to consumers of 
public systems. 

On June 23, 1993, the U.S. Department of 
Treasury testified before the Subcommittee on 
Select Revenue of the Ways and Means Com- 
mittee and addressed this legislation. Leslie B. 
Samuels, Assistant Secretary for Tax Policy 
said, “There does not appear to be a reason 
to treat (these) output facilities more harshly 
than other output facilities. As a practical mat- 
ter, the $15 million output limit of current law 
may have little effect other than to create an 
incentive for public power issues to operate in- 
efficiently.” 

The legislation will remove the $15 million 
cap and treat public power like other public fa- 
cilities and | urge my colleagues to join me in 
cosponsoring this legislation. 


JOHN M. RANDOLPH, JR., HON- 
ORED WITH COMMUNITY SERV- 
ICE AWARD 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. KANJORSKI. Mr. Speaker, | am pleased 
todav to have the opportunity to recognize the 
accomplishments of a highly respected leader 
and my personal friend, John M. Randolph, Jr. 
Mr. Randolph will be honored by the Wilkes- 
Barre community on February 19 at the pres- 
tigious Lincoln Day Dinner sponsored by the 
B'nai B'rith S.J. Strauss Lodge. 

Mr. Randolph, a graduate of King’s College, 
is a senior partner in the accounting firm of 
Parente, Randolph, Orlando, Carey and Asso- 
ciates, which is the 25th largest CPA firm in 
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the United States. It has 10 offices in Penn- 
sylvania, and employs a professional staff of 
more than 300 employees. 

A frequent speaker for professional and 
community service groups, John has often 
shared his financial expertise with the commu- 
nity. The list of his personal and professional 
affiliations and memberships is long and im- 
pressive. It includes a seat on the board of 
trustees of College Misericordia where he 
served as the vice-chairman of the board and 
chairman of the finance committee. Currently 
he is serving as trustee emeritus. He has 
served from 1989 to 1990 as a trustee for 
Keystone Junior College; he is a current trust- 
ee of King's College and sits on the Wilkes 
University Presidents Council. 

John came to Wilkes-Barre in 1959 to at- 
tend King’s College and made the Wyoming 
Valley his home. He and his wife, Sharon, are 
the proud parents of two sons, John Ill, a sec- 
ond-year law student, and Scott, who attends 
Wilkes University. 

Mr. Speaker, | am pleased to join with the 
Strauss Lodge in honoring John Randolph, Jr., 
for his dedication to his profession and to his 
community. | applaud the lodge’s choice of 
John Randolph as this year’s recipient of this 
prestigious award. 


SALUTE TO THE PARLATOS FOR 
THEIR SERVICE IN THE U.S. AIR 
FORCE 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Ms. SLAUGHTER. Mr. Speaker, | rise today 
to salute Julie and Alan Parlato from Roch- 
ester, NY for their accredited service in the 
U.S. Air Force on the occasion of their retire- 
ment at the Offutt AFB on November 18, 
1994. 

In SMSgt. Alan A. Parlato’s 24 years in the 
Air Force he earned a SAC master technician 
patch and a SAC master aircraft and muni- 
tions maintenance badge. His decorations and 
awards include the Meritorious Service Medal 
with two oak leaf clusters, Air Force Com- 
mendation Medal with one oak leaf cluster, Air 
Force Achievement Medal, Air Force Out- 
standing Unit Award with one oak leaf cluster, 
Air Force Organizational Excellence Award 
with one oak leaf cluster, Air Force Good Con- 
duct Medal with seven oak leaf clusters, Na- 
tional Defense Service Medal with bronze star, 
Air Force Overseas Long Tour Ribbon with 
one oak leaf cluster, Air Force Longevity Serv- 
ice Award with five oak leaf clusters, NCO 
PME Graduation Ribbon with one oak leaf 
cluster, Small Arms Expert Marksmanship Rib- 
bon, and the Air Force training ribbon. He en- 
listed in the Air Force in 1971 as a grand radio 
repairman and left as a maintenance oper- 
ations superintendent and logistics group re- 
source advisor. 

In Master Sergeant Julie A. Parlato’s 20 
years in the Air Force her decorations and 
awards include the Defense Meritorious Serv- 
ice Medal, Air Force Commendation Medal 
with three oak leaf clusters, Air Force Out- 
standing Unit Award, Air Force Organizational 
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Excellence Award, Combat Readiness Medal, 
Air Force Overseas Long Tour Ribbon, Air 
Force Longevity Service Award with four oak 
leaf clusters, NCO PME Graduation Ribbon 
with one oak leaf cluster, and the Air Force 
Training Ribbon. She enlisted in the Air Force 
in 1974 as a plumber, retrained first as a tele- 
type operator and later to go into the training 
career field. She left as chief, education and 
training section responsible for developing and 
evaluating unit training programs. 

Alan A. Parlato and the former Julia A. 
Reitano met in 1969 and were married in Au- 
gust 1971 in Rochester, NY. They have one 
son, Christopher, a daughter-in-law, Heather, 
and two grandsons, Zakk and Storm. Alan's 
proud parents are Russell and June Parlato of 
Irondequoit, NY. Julia's equally proud parents 
are Joe and Theresa Reitano of Greece, NY. 

Mr. Speaker, please join me and their family 
in thanking the Parlato family for their alle- 
giance to and brave service for our Nation. 


AGREE TO DISAGREE IN BIPARTI- 
SAN EFFORT TO GET THE PEO- 
PLE’S WORK DONE 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Ms. JACKSON-LEE. Mr. Speaker, when the 
President of the United States addressed this 
body last night during his annual remarks on 
the State of the Union, he expressed his de- 
sire to put partisan politics aside and to work 
with this new Congress in accomplishing the 
goals of the Nation. We should hasten to ac- 
cept this challenge. 

The President's message was a forthright 
affirmation of America’s working men and 
women. He acknowledges that despite eco- 
nomic recovery, too many families are still 
working harder for less. President Clinton out- 
lined his strategy for preparing the American 
people to face the demands of today's econ- 
omy by raising family incomes. In an effort to 
reach parity in wages, he proposed raising the 
minimum wage. He further outlined the pro- 
posals of his Middle-Class Bill of Rights—a 
proposal which will help middle-class families 
meet the costs of raising and educating their 
children, obtaining training for higher paying 
jobs, purchasing a first home, or for the care 
of an elderly parent. Let us use the Presi- 
dent’s words and ideas as a framework for 
legislative action. We cannot afford to allow 
his passionate directives to simply pass 
through these halls as wishful rhetoric. We 
must act now. 

President Clinton’s new covenant of rights 
and responsibilities between the Federal Gov- 
ernment and the American people is a pre- 
scription for new hope. | agree that the Gov- 
ernment must help people obtain the nec- 
essary tools to improve the quality of their 
lives. But | further believe that people must 
play a role in building not only their own lives, 
but in building and strengthening their commu- 
nities and their country. To do this, we need 
to reform our welfare state into a system that 
rewards work and responsibility; we must con- 
tinue the fight against crime; and we should 
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build upon the principles of the AmeriCorps 
national service program. 

We are a nation of people—united to work 
for many of the same causes. But when we 
disagree, it does not mean that we are fun- 
damentally different creatures. We simply dis- 
agree. It's that simple. For this Nation to move 
forward, we must learn to agree to disagree 
and move beyond party lines to work toward 
the health and well being of all. Thank you, 
Mr. President, for your inspiring words of en- 
couragement. 


TRIBUTE TO NEWPORT HARBOR 
HIGH SCHOOL FOOTBALL TEAM 


HON, CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1995 

Mr. COX of California. Mr. Speaker, | rise 
today to pay tribute to the Newport Harbor 
High School football team, which completed its 
first undefeated season in 64 years by winning 
the California Interscholastic Federation cham- 
pionship title. 

Led by Head Coach Jeff Brinkley, the Sail- 
ors’ triumphant season was the culmination of 
an extraordinary year for these young men. It 
was a year that was marked not only by nota- 
ble individual accomplishments and exemplary 
team play but also by a tremendous sense of 
courage and determination rarely seen in prep 
football. The coaching staff, the players, the 
fans all made their dream a reality. 

Mr. Speaker, it is with great pleasure that | 
ask my colleagues to join with me in saluting 
the Newport High Schoo! football team and to 
congratulate their championship year. 


GOVERNOR WHITMAN’S SPEECH TO 
THE NATION 


HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. FRANKS of New Jersey. Mr. Speaker, 
last night New Jersey Gov. Christine Todd 
Whitman delivered the Republican response to 
the President’s State of the Union Address 
from the historic assembly chamber in Tren- 
ton. 

As my colleagues are aware, Governor 
Whitman has a growing national reputation for 
cutting taxes, slashing onerous regulations, 
and eliminating unnecessary spending. She 
has demonstrated the leadership, determina- 
tion, and guts to govern effectively. She has 
proven that government can be smaller and 
less costly and still be responsive to the peo- 
ple it serves. 

Mr. Speaker, many political pundits are tout- 
ing Governor Whitman as a possible Vice 
Presidential nominee, and rightly So. Governor 
Whitman's successful policies are a model 
that should be adopted nationally. 

| commend Mrs. Whitman on her excellent 
speech last night. Below is the text of the 
Governor's speech for my colleagues’ review. 

STATE OF THE UNION RESPONSE 

Good evening. I'm Christie Whitman, Gov- 

ernor of New Jersey, and I am addressing you 
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tonight from the historic legislative cham- 
ber in Trenton, one of the oldest in the na- 
tion. Speaking to you this evening is a tre- 
mendous honor for all of us here in New Jer- 
sey. 

It is appropriate that we have come to- 
gether tonight in Trenton. On Christmas 
morning in 1776, George Washington crossed 
the icy Delaware River and surprised King 
George’s mercenaries in their barracks 
here—on these grounds. The Battle of Tren- 
ton was a turning point in the American 
Revolution. 

Just as that revolution two centuries ago 
began in the colonies, there is a revolution 
sweeping America today, begun not in Wash- 
ington, D.C., but in the states. In Wisconsin, 
in Ohio, in Massachusetts, in South Caro- 
lina, in California. The American people are 
seeking freedom in a new revolution that 
began before I ever came to office. 

It is a revolution of ideas, one in which the 
voters are given a clear choice between big- 
ger or smaller government, higher or lower 
taxes, more or less spending. 

It is a revolution about a free and sov- 
ereign people saying they want power to re- 
turn to them from their state houses, their 
county governments, their city halls. 

In elections all across America, the voters 
have chosen smaller government, lower taxes 
and less spending. 

They rejected the tyranny of expanding 
welfare-state policies, the arrogance of big- 
ger and bigger government. The frustration 
of one size-fits-all answers. 

In a word, they have chosen freedom. 

They elected leaders like Governor Bill 
Weld of Massachusetts—who, in his first 
month in office, cut state spending by 1.7 bil- 
lion dollars. Since then, he’s cut taxes five 
times and brought Massachusetts the third- 
lowest unemployment rate in the nation. 

And Governor Pete Wilson, who has al- 
ready reformed health care in California— 
using market forces to guarantee access for 
millions of uninsured and made health care 
more affordable for small businesses. 

They elected governors who said we should 
have a smaller, more efficient government— 
and they meant it. Like Governor Tommy 
Thompson in Wisconsin—he’s cut spending, 
cut taxes, and led the most comprehensive 
welfare reform movement in the country. 

And Governor Fife Symington, who be- 
came one of several Republican governors to 
cut tax every year they were in office and 
see their economies boom. 

In state after state, the revolution of ideas 
took hold. 

By 1994, Governor George Allen reformed 
the criminal justice system and abolished 
parole in Virginia. 

And the same month Bill Clinton signed 
the largest tax increases in American his- 
tory, Governor John Engler signed the larg- 
est tax cut in Michigan history, helping 
bring the lowest unemployment rate to the 
state in twenty years. 

Here in New Jersey—like so many other 
governors—I was told my tax-cutting poli- 
cies were a “gimmick.” I heard we couldn't 
do it—that it was “impossible’’—that it 
would “hurt the economy.” 

But I had given my word to the people of 
New Jersey that we would cut their taxes. 
And we did. 

In the first year, with the help of the New 
Jersey legislature, we cut business taxes. 

We reduced income taxes not once but 
twice. We lowered state spending—not reck- 
lessly—but carefully and fairly. 

Just yesterday, I announced a third wave 
of income tax cuts—another 15 percent, tak- 
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ing us to a 30 percent reduction, to put more 
money in the hands of families like yours. 

The results have been solid: State revenues 
are up even from the income tax—and 60 
thousand more New Jerseyans are at work 
today than were a year ago—making this 
year our best year for job creation since 1988. 

And we did it all under a balanced budget 
amendment to our state's constitution. 

In November, the revolution came to 
Washington. 

Now people want less government, lower 
taxes, and less spending from the federal 
government. 

People want results. 

In both houses of Congress, the Republican 
party has been elected, like many of us in 
the states were on an agenda of change: 

We're committed to reforming welfare—to 
encourage people to work, and to stop chil- 
dren from having children. 

We want to force the government to live 
within its means by stopping runaway spend- 
ing and balancing the federal budget. 

We want to lower taxes for families and 
make it easier to achieve the American 
Dream—to save money, buy a home and send 
the kids to college. 

We're going to stop violent criminals in 
the tracks—with real prison time for repeat 
offenders and a workable death penalty. 

We must send a message to our young peo- 
ple that crime doesn’t pay. 

And we're going to slash those unnecessary 
regulations that strangle small business in 
America, to make it easier to create more 
jobs and pay better wages and become more 
competitive in the global marketplace. 

We intend to create a new era of hope and 
opportunity for all Americans. 

Many of these ideas are the same ones Gov- 
ernors have been enacting here in the states. 

Time after time, Republicans and Demo- 
crats—have found that things work better 
when states and communities set their own 
priorities, rather than being bossed around 
by bureaucrats in Washington. 

Our colleagues on Capitol Hill are facing 
the same opposition we did—the same cries 
of “it can’t be done” from the Washington- 
knows-best crowd. People who think govern- 
ment can't be too big and that there is vir- 
tue in raising taxes. 

Well, there's nothing virtuous about rais- 
ing taxes. There’s nothing heroic about pre- 
serving a welfare system that entraps people. 
And there’s nothing high-minded about wast- 
ing other people’s money on Big Government 
spending sprees. 

We overcame the same objections, the 
same stalling and distortion, the same 
footdragging. We've heard it all. And in the 
end, we have won the battle of ideas in our 
states, 

Now it’s time to win the battle of ideas in 
Washington. 

If the people’s agenda is to succeed in Con- 
gress, everyone needs to work together. 

And while at times tonight some of the 
President's ideas sounded pretty Republican, 
the fact remains that he has been opposed to 
the Balanced Budget Amendment—he pro- 
posed even more government spending—and 
he imposed the biggest tax increase in Amer- 
ican history. 

It’s clear that your votes in November 
sounded a warning to the President. If he has 
changed his big government agenda, we say 
great—join us as we change America. 

Republicans welcome your ideas for mak- 
ing government not bigger but smaller. 

As we move forward in the next two years, 
the President and Congress should be re- 
minded that success is not measured in the 
number of laws passed, but in the results. 
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Is government serving the people better? 

Are neighborhoods safer? 

Are families stronger? 

Are children learning more? 

Are we better prepared to meet the future? 

Do we have more freedom? 

The election in November was a beginning, 
not an end—and we are committed to fulfill- 
ing the verdict of the voters and enacting 
our agenda of hope for the families of Amer- 
ica. Change is hard. But we're going to work 
hard. 

We will keep faith with America. 

We will keep our word. 

We will do what you elected us to do. 

We will give you results. 

On election day you gave us your trust. We 
accept your mandate. 

President Clinton, you must accept it as 
well. 

Put the principles of smaller, more effec- 
tive government into action. Reduce spend- 
ing and cut taxes. 

Two weeks ago, in my State of the State 
address to the people of New Jersey, I made 
them a pledge which, in closing, I would now 
like to make to the American people on be- 
half of the Republican Party. By the time 
President Clinton makes his next State of 
the Union address: 

We will have lower taxes. 

We will have more efficient government. 

We will have a stronger America. 

We will have more faith in our politics, 
more pride in our states and communities, 
and more confidence in ourselves. 

We will go forward together, as one family 
with many faces, building a future with op- 
portunity. 

A future with security. 

A future based on mutual respect and re- 
sponsibility. 

And most of all, a future filled with hope— 
for our children and our children’s children. 

Thank you very much and God bless Amer- 
ica. 


Oo —— | 


CONGRATULATIONS TO SORENSON 
BROADCASTING FOR 13 YEARS 
OF EXCELLENCE AND 10 YEARS 
OF GREAT TALK RADIO 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. UNDERWOOD. Mr. Speaker, in my 
home district of Guam, we have many fine 
radio personalities and journalists. One of the 
island's communications corporations has 
been around for the last 13 years, and has 
been the only all talk radio station on our is- 
land for the last 10 years. The company is 
known as Sorenson Broadcasting, and its all 
talk radio station is NEWSTALK: K-57. Since 
there is only one all talk station on our local 
radio dial, K-57 is more like an electronic vil- 
lage meeting which convenes every day. 

The mornings are very alive with one of 
Guam’s solid citizens, Jon Anderson. This is 
morning talk radio at its finest. For 4 hours be- 
ginning at 6 a.m., Anderson engages, encour- 
ages, stimulates, and informs. Jon Anderson 
is the most well-known voice throughout all 
segments of Guam’s varied communities. He 
has been concerned with island issues for 
many years now, and Guam is enhanced by 
his show and his concern. 
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Then, in the afternoon when things seem to 
be slowing down, Myk Powell hits the air 
waves. If you need a little humor, albeit 
tongue-in-cheek, to keep going, Myk, gives 
you exactly that, a little humor. He'd be proud 
of me for stealing that joke. But seriously 
TORS... ys 

Myk carries on the same important role of 
channeling emotion, conveying information, 
and encouraging debate. He has that rare gift 
of being able to intelligently sprinkle humor 
throughout his show. From his Uncle Myk-ie 
alter ego to his hilarious commercials. Myk 
can tease an audience immediately after caus- 
ing them to question their stance on important 
issues. 

Beyond all the talk, NEWSTALK K-57 fea- 
tures the Island's only radio news team guided 
by news pro, Patty Arroyo, the island’s only 
on-the-go Shakespearian traffic reporter, Jef- 
ferson Cronin, and knowledgeable news an- 
chors and reporters. 

Yes, we the radio listeners on Guam are 
fortunate indeed. The naysayers said you'd 
run out of things to talk about. Ten years later, 
we continue to enjoy the fine programs which 
K-57 radio offers today and, we hope, for 
many years to come. 


FEDERAL MANDATES 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
January 25, 1995 into the CONGRESSIONAL 
RECORD. 

FEDERAL MANDATES 

Local officials and small business owners 
in Indiana often tell me of the difficulty 
they have paying for unfunded federal man- 
dates. One of their top priorities is to limit 
the ability of Congress to shift costs to busi- 
nesses or state and local governments by re- 
quiring them to meet certain federal stand- 
ards. I agree. Congress is responding to these 
concerns by considering a bill this week in 
both the Senate and the House to limit the 
practice of imposing unfunded federal man- 
dates. This bill is similar to legislation I co- 
sponsored in 1993. 

In the past, state and local governments 
have been told they must do things such as 
provide safe drinking water, reduce asbestos 
hazards, or impose tough criminal penalties. 
Businesses were required to improve work- 
place standards, protect their customers 
from fraud or abuse, and comply with numer- 
ous environmental regulations. The objec- 
tives of these federal requirements are al- 
most always worthy: clean water, safer 
roads, trustworthy banks, or consumer pro- 
tection. But collectively they often drain 
funds from local governments and discourage 
business growth. For example, compliance 
with the Clean Water Act is expected to cost 
state and local governments $32 billion this 
year. By one estimate, compliance with 
twelve other federal mandates will cost $33.7 
billion over the next five years. In all, fed- 
eral mandates consume an average of 12.3% 
of local revenue. In the private sector, an 
EPA study found that environmental compli- 
ance costs can at times exceed profits for 
some small businesses, including many dry 
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cleaners, truckers, farmers, and wood finish- 


ers. 

Unfunded mandates have imposed costs 
and inflexible rules on governments and 
business. They often dictate priorities to 
those who must comply without considering 
their views. But since many of the laws and 
regulations in question prevent discrimina- 
tion, promote worker safety, and protect 
health, safety, and the environment, the pro- 
posals to reduce unfunded mandates must be 
approached with great care. The challenge is 
to alleviate the financial burden of unfunded 
mandates without letting the worthy objec- 
tives slip away. 

FEDERAL BUDGET CUTS 

The major impetus behind growing federal 
mandates is the federal budget deficit. In the 
1960s and 1970s, federal money to state and 
local governments grew steadily as a per- 
centage of state and local outlays, peaking 
at 27% in 1978. More recently, the federal 
government's response to budget deficits has 
been to reduce its share of state and local aid 
to about 18% of their budgets. But mandates 
did not decrease, and local costs escalated. 

CONGRESSIONAL ACTION 

There is broad support in Congress to curb 
unfunded mandates. At a minimum, the 
House and Senate should be required to take 
a separate vote on any measure that would 
place costs on state or loca] governments. 

Without such a vote, the House bill's “no 
money, no mandate” provision would require 
the federal government to provide funds for 
new mandates. Before Congress takes action 
on a bill, the Congressional Budget Office 
(CBO) would have to determine if the costs of 
the proposed legislation would exceed $50 
million for states and localities, or $100 mil- 
lion for the much larger private sector. For 
bills that exceed these thresholds, any one 
Member of Congress could demand a separate 
vote on whether or not to impose an un- 
funded mandate. 

In addition, federal agencies would be pro- 
hibited from imposing unauthorized costs on 
states and localities when issuing new regu- 
lations. There would also be reports to Con- 
gress on the costs incurred by state and local 
governments and the private sector in meet- 
ing existing mandates. 

DRAWBACKS 

There are, however, several drawbacks to 
any blanket prohibition on federal mandates. 
First, civil rights advocates fear restrictions 
on mandates could gut constitutional rights 
and anti-discrimination laws. Thus, the 
measure should not apply to laws protecting 
constitutional rights. It should also exempt 
laws to protect against fraud, provide emer- 
gency assistance, and protect national secu- 
rity. Second, eliminating mandates may 
make it more difficult to apply worthy exist- 
ing health and safety standards. Third, pro- 
tection from mandates should apply equally 
to the public and private sector. For exam- 
ple, local governments should not be exempt 
from labor safety laws just because the fed- 
eral government does not subsidize their im- 
plementation. Fourth, the analysis of man- 
dates should include potential benefits as 
well as costs. It would be shortsighted to 
abolish public health requirements that pay 
for themselves many times over in long-term 
health care savings. Fifth, estimating the ef- 
fect of complex legislation is extremely dif- 
ficult. Calculating direct and indirect costs 
of a mandate is so exacting that analysts 
will be hard-pressed to present accurate fig- 
ures, 

While this bill is not perfect, it is a good 
start in dealing with the complex problem of 
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unfunded mandates. It can and will be im- 
proved over time. A major flaw in the bill is 
that it delays taking effect until October. We 
should curb unfunded mandates now, not 
later. 

CONCLUSION 

The unfunded mandates bill will cause 
Congress to think twice before shifting costs 
to local governments and businesses. It will 
shift power from the federal government to 
the states, and provide businesses and local 
officials a forum to discuss the cost-effec- 
tiveness of rules with federal regulators be- 
fore rules take effect. These costs will now 
be considered as an integral part of the legis- 
lative process. Members who approve legisla- 
tion without funding will be required to ex- 
plain their actions to those faced with the 
costs of compliance, 

Government that works better and costs 
less must consider all costs, including those 
incurred by the private sector, and encour- 
age cooperation among all levels of govern- 
ment, We accomplish little if we balance the 
federal budget with unfunded mandates on 
the backs of others. Enactment of unfunded 
mandate legislation will be an important 
step in improving the performance of govern- 
ment. 


INTRODUCTION OF SUPER IRA 
LEGISLATION 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. NEAL. Mr. Speaker, today Mr. Thomas 
and | are introducing the Savings and Invest- 
ment Act of 1995, commonly referred to as the 
Super IRA bill. Since | have been a Member 
of Congress, | have been very concerned 
about our low national savings rate. | share 
the belief of chairman Alan Greenspan of the 
Federal Reserve that our low national savings 
rate is our number one economic problem. 

The savings rate has declined significantly 
since the 1950s. In 1993, U.S. net national 
saving was only 2.7 percent of net national 
product, compared to 12.3 percent in 1950. In 
a recent study, Professors R. Glenn Hubbard 
and Jonathan Skinner concluded raising the 
Individual Retirement Account (IRA) contribu- 
tion limit would increase net national savings 
by $4 for every dollar lost in government tax 
revenue. Professors Hubbard and Skinner be- 
lieve the decline in the national savings rate is 
a cause for serious concern because of the 
links between saving, capital formation, pro- 
ductivity, and American living standards. 

| believe the purpose of this legislation is to 
increase our national savings rate. IRAs are a 
proven tool to boost our savings. Most con- 
tributions to IRAs are made by middle income 
families. All Americans should be able to con- 
tribute to IRAs. We need to provide individuals 
with an incentive to save for their retirement. 
The U.S. personal saving rate dropped from 
5.2 percent of GDP in 1960-1980 to 3.4 per- 
cent in 1991-1994. 

Under this legislation, all Americans would 
be eligible for fully deductible IRAs. Current 
law only allows those taxpayers who are not 
covered by any other pension arrangement, 
and whose income does not exceed $40,000 
($25,000 singles) to be eligible for a fully de- 
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ductible IRA. These limits would be gradually 
lifted over time. The $2,000 contribution limit 
will be indexed for inflation in $500 increments 
in the year in which the indexed amount ex- 
ceeds the next $500 increase. 

The legislation creates a new kind of IRA 
option. Taxpayers will be offered a new choice 
of IRA. Under this new type of IRA, contribu- 
tions will not be deductible, but if the assets 
remain in the account for at least 5 years, all 
income will be tax free when it is withdrawn. 
A 10 percent penalty will apply to early with- 
drawals, unless one of the five exceptions is 
met. 

The legislation includes a provision which | 
believe is very important. The bill allows 
spouses who work at home to contribute up to 
$2,000 to their own IRA to the extent of their 
own income. In addition, the legislation waives 
the 10 percent penalty on early withdrawals if 
the funds are used to buy a first home, to pay 
educational expenses, to cover catastrophic 
health care costs, during long periods of un- 
employment, or to purchase of long-term care 
insurance. Similar penalty withdrawal rules will 
apply to 401(k) and 403(b) employer-spon- 
sored plans. 

We have to encourage individuals to save 
for their retirement. | believe this legislation is 
a step in the right direction. | urge you to sup- 
port this legislation. 


SOUTH BRONX MENTAL HEALTH 

COUNCIL, INC. PATIENT REC- 
OGNITION AND EMPOWERMENT 
DAY 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to the South Bronx Mental Health 
Council, Inc., which this Friday will celebrate 
its fourth annual “Patient Recognition and 
Empowerment Day.” 

The South Bronx Mental Health Council is a 
community based organization which provides 
treatment and mental health services to the 
local population and to area schools and sen- 
ior centers. 

While it is important, and appropriate, to 
recognize the care givers who provide these 
services, it is even more important that those 
individuals who have made special efforts to 
overcome their challenges also receive our at- 
tention and support. 

Mr. Speaker, | ask my colleagues to join me 
in saluting our friends at the South Bronx 
Mental Health Council, who on Friday, Janu- 
ary 27 will celebrate the fourth annual Patient 
Recognition and Empowerment Day. 


TRIBUTE TO THE LATE 
MARCELINO SERNA 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1995 


Mr. COLEMAN. Mr. Speaker, today | am in- 
troducing legislation to posthumously honor 
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Mr. Marcelino Serna of El Paso, TX. My bill 
would make the late Mr. Serna eligible for the 
award from the Army of the Congressional 
Medal of Honor by stipulation that the regula- 
tion which says that a nomination for that 
award must be filed within 2 years of the acts 
above and beyond the call of duty should be 
waived in this case. In my judgment, Mr. 
Serna deserves that medal just a surely as 
anyone who has ever been so honored. 

Marcelino Serna served in the U.S. Army 
from 1917 to 1919. He was born in Chihuahua 
City, in the Mexican State of Chihuahua in 
1896. He died February 29, 1992 at the age 
of 95. He had held his U.S. citizenship since 
1924. Seventy-one years ago, Mr. Serna was 
awarded the Army's second highest award for 
valor in combat, the Distinguished Service 
Cross. He was decorated with the highest mili- 
tary medals of Italy and France. The descrip- 
tions of his exploits on the battlefields of Bel- 
gium and France read like casebooks of hero- 
ism. In recovering from wounds suffered to- 
ward the end of the war, he was personally 
decorated by General John “Black Jack" Per- 
shing. 

Some have speculated that Mr. Serna was 
not awarded the Medal of Honor because he 
was a buck private for most of the war, be- 
cause he was not a citizen of this country at 
the time or because he could not speak Eng- 
lish well. | hope that none of these reasons 
were ever given by anyone in a position of au- 
thority in these matters. They are insulting and 
they have no basis in law. 

This bill, once enacted, would begin to right 
a wrong, and to correct an oversight. | urge 
the committee of jurisdiction to take up the 
legislation as rapidly as possible so that the 
Army may look at the merits of this case. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time limitations 
specified in section 3744(b) of title 10, United 
States Code, shall not apply with respect to 
the posthumous award of the Medal of Honor 
under section 3741 of such title to the late 
Marcelino Serna of El Paso, Texas, for acts 
of heroism performed while serving as a pri- 
vate in the United States Army during World 
War I. 


THE NATIONAL DIVIDEND PLAN 
HON. W.J. (BILLY) TAUZIN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. TAUZIN. Mr. Speaker, for much of the 
103d Congress we were occupied with con- 
cerns over the Federal budget deficit; we de- 
bated numerous and varied ideas to limit 
spending or raise revenue or accept some 
combinations of the two. The common goal 
has been to reduce the deficit—a deficit that 
both liberals and conservatives, Republicans 
and Democrats, see as a threat to our national 
economic health and long-term stability. We 
grappled with constitutional amendments to 
gain a mandatory balanced budget and each 
appropriation bill seems to bring new attempts 
to impose generic limits. We saw bills to cut 
spending across the board, to target programs 


2468 


ranging from the tea tasters to the B1 bomber, 
all in an effort to get the deficit under control. 

Through all this, Mr. Speaker, we have not 
utilized the most effective resource this Nation 
has to accomplish this critical task. We have 
not given the American voter a tangible stake 
in this Country's financial progress. The Na- 
tional Dividend Pian [NDP], an idea born in 
the fifties in the mind and heart of John J. 
Perry, Jr., and which | have introduced as 
H.R. 430, does just that. 

The NDP doesn’t just encourage citizen in- 
volvement—involvement is guaranteed 
through the sharing of the Federal profits of 
corporate enterprise. This profit sharing is 
achieved by redirecting revenue collected from 
the corporate income tax from Federal coffers 
directly back to those who generated it: The 
American labor force. This would be done only 
in years when the budget is balanced or in 
surplus, giving all voting citizens a direct stake 
in the outcome of the Federal budgeting proc- 
ess. 
John Perry is a successful businessman 
and philanthropist. He recently wrote of the 
NDP and | want to share his thoughts with my 
colleagues. | hope it will help persuade each 
of you to join me in this effort. 


THE NATIONAL DIVIDEND PLAN: IT’s TIME 
(By John H. Perry, Jr.) 


“It’s spending, stupid!” 

For Fiscal Year 1996, the President’s budg- 
et proposes spending of $1.518 trillion—that’s 
$2,880,000 every minute of every day. And we 
will pile up an additional $176 billion of debt 
even while we are paying net interest of 
$198.8 billion on our existing national debt of 
$4.6 trillion. Think of it, how would you 
spend $48,000 a second next year? More im- 
portantly, how could you do that knowing 
that it adds $335,000 a minute to your debt 
even while you pay $378,000 a minute in in- 
terest on existing debt. 

If, resorting to the sport metaphor which 
dominates much political discussion these 
days, it’s “Three strikes and you’re out!” 
why is the hottest debate topic on Capitol 
Hill these days the Balanced Budget Con- 
stitutional Amendment? We're already out 
of the box. 

Congress swung—and missed—with the 
Budget Impoundment and Control Act, it 
swung and missed again with Gramm-Rud- 
man-Hollings, and then, called strike three— 
the Omnibus Budget Reconciliation Act, not 
only did spending continue, but taxes were 
increased. 

Members of the Congress, House and Sen- 
ate, are again earnestly discussing the need 
for discipline in spending, but build account- 
ing devices into a proposed Constitutional 
Amendment which will also provide loop- 
holes for minorities who would on the one 
hand expand revenue and on the other limit 
spending. - 

Instead of recognizing the futility of 535 
Members of Congress trying to restrain 
themselves from doing what 260 million 
Americans want them to do, it’s time that 
we create an environment in which 260 mil- 
lion people demand that the 535 do what 
needs to be done. 

The National Dividend Plan provides not 
only the opportunity, but also the demand. 
After forty years "in the wilderness,” it isan 
idea whose time has surely come. In 1952, 
having found some success for myself as I 
pursued the American dream, I proposed a 
program by which the public revenue from 
the profits of the industrial might of Amer- 
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ica—Federal corporate income tax reve- 
nues—be returned directly to the people of 
America, the source of that might. It was, 
for its day, a radical national “employee 
stock ownership plan.” In a simpler time, a 
time of only marginal deficits, and occa- 
sional surpluses , it was just a way to “‘in- 
vest” each voting citizen with a stake in in- 
creasing the economic might of the nation— 
emphasizing American industry—and by par- 
ticipating in the political process—reg- 
istered voters would become actors in ‘‘grow- 
ing” America. 

The National Dividend Plan is majestic in 
its simplicity: 


1. Create a National Dividend Trust Fund, 
financed primarily by Federal income taxes 
on corporate profits and capital gains taxes; 
distribute the revenues from the Fund, quar- 
terly, equally to all registered voters, tax- 
free 


2. Impose a five-year spending freeze on the 
Federal government as the Fund is estab- 
lished and adjustments are made in Federal 
budgeting. 


3. To eliminate, and restrain, Federal defi- 
cits, provide that no distributions from the 
Trust Fund be made to individuals until the 
Federal budget is in surplus—because each 
registered citizen-voter is equally entitled to 
Fund distributions, each citizen, rich or 
poor, becomes equally vested with an inter- 
est in critically weighing Federal program- 
ming. 

4. Eliminate the double taxation of cor- 
porate dividends for stockholders. 

5. Freeze the corporate tax at current rates 
to provide economic stability. 

Polls have consistently shown results 
which indicate that the American public rec- 
ognizes the need to limit spending and to 
balance our national budget. Individuals 
know that they must balance their check- 
books or face declining living standards and 
limited options for future activity. At the 
same time. political realities have encour- 
aged legislators to respond to special inter- 
est constituencies rather than to make the 
tough choices necessary to live within our 
means. 

The National Dividend Plan, by giving 
every registered voter a stake in controlling 
Federal spending, will enforce discipline 
where it belongs: in the relationship between 
voters and their voices in Washington. With- 
out a meaningful incentive for voters to de- 
mand discipline in Federal spending on the 
part of legislators, legislators have no incen- 
tive to practice meaningful discipline. 

More to the point, since a properly estab- 
lished National Dividend Plan would elimi- 
nate deficit spending within a few years, a 
five year period is built into the legislation, 
the American voter becomes a stakeholder 
in the economic success of America’s busi- 
ness enterprise. 

Buying American becomes not only a 
statement of faith in America’s businesses 
and industry, it also gives each voter a re- 
turn on his or her investment of time and en- 
ergy to the success of our nation's produc- 
tive enterprise. And, because America will 
become more productive it will continue to 
be the most successful exporter of national 
goods and services in the world. 

Finally, of course, it is important to un- 
derstand that, while the proceeds of the Na- 
tional Dividend are not taxable, the earned 
income of citizens is. A vibrant economy will 
continue to generate Federal funds to meet 
truly national needs—and the growth of 
business and industry generated by increases 
in productivity and the competitiveness of 
American goods and services will mean that 
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America's Federal enterprise can grow as the 
nation grows, and even meet important new 
needs. But the practice of responding to spe- 
cial interests, ‘‘oiling’’ the hundreds of 
squeaky wheels that now make up not only 
our Federal programs but the way that we 
legislate, will have to pass the ‘‘means”’ test: 
Is it worth it if it means that my dividend is 
reduced? Some demands will meet that test: 
certainly challenges to our national sov- 
ereignty or national interests around the 
world which may demand defense expendi- 
tures, unusual events such as the disasters 
which have occasionally resulted in our peo- 
ple demonstrating that we are the most com- 
passionate nation on earth, and other events 
which may call on our enlightened self-inter- 
est to meet out national interest. 

America is a nation built on a free econ- 
omy, but its economy is no longer free—it is 
captive to the 35 years of deficits since the 
last balanced budget. Only the people of 
America, whose self-interest and generosity 
generated the budgetary nightmare we now 
face wake up and bring a bright new day. 

The National Dividend Plan gives Ameri- 
ca's voters not only the opportunity to con- 
tinue to generously meet national needs, but 
the self-interest to demand that those needs 
meet the test of being measured by the light 
of day. And legislators, who now seek shelter 
in the “discipline” of a hazy Constitutional 
Amendment will find the glow of a new day 
of enlightened voter participation in the 
budget process. H.R. 430, legislation imple- 
menting a National Dividend Plan, is before 
the 104th Congress. It's time that we as vot- 
ers demand of our legislators that they not 
only return to the citizenry a means by 
which to measure their economic manage- 
ment of America, but also a share of the 


means which measures the economic 
strength of America. 
ťa 


CONCURRENT RESOLUTION EX- 
PRESSING THE SENSE OF CON- 
GRESS WITH RESPECT ‘TO THE 
RECONCILIATION OF NORTH AND 
SOUTH KOREA 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. MCINNIS. Mr. Speaker, the Administra- 
tion has in recent months claimed several for- 
eign policy victories. However, American tax- 
payers should recognize that one of these vic- 
tories, the recent-accord between the United 
States and Communist North Korea, may 
prove extremely costly. 

The Administration has hailed the agree- 
ment as the beginning of the end of a perilous 
nuclear crisis. But, the nuclear crisis appears 
far from over since North Korea is not required 
to dismantle all its nuclear facilities for at least 
10 years. The Administration has played down 
the concessions the United States must pro- 
vide to North Korea within this “gentlemen's 
agreement”. Additionally, the Administration 
appears to have slighted the traditionally close 
United States coordination with our democratic 
and reliable ally, South Korea. 

Under the agreement, which was signed on 
October 21, the United States will organize a 
consortium including South Korea and Japan 
to supply North Korea with two light-water re- 
actors. These reactors are less useful for 
bomb-making than the North's existing tech- 
nology. In return, North Korea will freeze its 
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nuclear program and promise to open its nu- 
clear sites eventually to inspection. 

A serious flaw is that the accord allows 
North Korea to postpone United Nation’s “spe- 
cial inspections” of its nuclear sites until one 
of the light-water reactors is nearly in place, a 
process that will take at least 5 years—and 
probably longer. | 

These inspections are necessary to deter- 
mine whether Pyongyang has extracted weap- 
ons-grade plutonium for its spent-fuel stock. 
We should take into account, though, that in 
the last two years, Pyongyang has concluded 
nuclear agreements with both the United Na- 
tions International Atomic Energy Agency 
(IAEA) and Seoul that it has failed to fulfill. 
The Administration offered North Korea eco- 
nomic and political benefits and granted the 
North up to 10 years, or longer, to fulfill 
pl s it has already refused to honor. 

ile these light-water reactors are being 
assembled, a process that will take a decade 
or more, the United States-led consortium will 
provide North Korea with free crude oil as an 
alternative energy source, gradually reduce 
trade barriers, work toward exchanging diplo- 
matic missions and provide a negative security 
assurance. 

Both Tokyo and Seoul officially welcomed 
the agreement. However, the accord is draw- 
ing fire from South Korea's opposition Demo- 
cratic party (DP) as well as from conservatives 
with the majority party, the Democratic Liberal 
Party (DLP). The DP is decrying the cost to 
Seoul of two light-water reactors, estimated as 
high as $4 billion, and the requirement to pay 
for the crude oil that is supposed to serve as 
North Korea’s alternative energy supply. Con- 
servative members of the DLP similarly op- 
pose the high price tag and the generous 
delays offered to the North. There is growing 
popular South Korean sentiment that North 
Korea has outmaneuvered Washington and 
marginalized the South's input into this issue. 
This agreement may jeopardize an alliance 
that has been very close and productive for 
many years. | believe we must move to reaf- 
firm the importance of close United States co- 
ordination with the South Korean Government. 

The Administration should take steps to 
guarantee that the implementation of the 
agreement is linked to substantive progress in 
the reconciliation of North and South Korea, 
To that end, the Administration should develop 
specific timetables for achieving measures 
which will reduce tensions between North and 
South Korea. For example, specific timetables 
should be developed for the prompt dismantle- 
ment of North Korea's nuclear processing fa- 
cility. Timetables for the establishment of liai- 
son offices between North and South Korea 
should be developed. Mutual nuclear facility 
inspections between North and South Korea 
should be initiated. Furthermore, the Adminis- 
tration should develop timetables for the es- 
tablishment of a North-South joint military 
commission to discuss steps to reduce ten- 
sions between North and South Korea. 

The Administration should immediately ap- 
point a presidential envoy to deal directly with 
the real leadership in Pyongyang. This presi- 
dential envoy should be respected and experi- 
enced in negotiating with Koreans. One of the 
envoy’s first actions should be to call on the 
North to resume substantive, high-level talks 
with Seoul immediately 
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Today, |, along with my colleagues Rep- 
resentatives Kim (CA) and SOLOMON (NY), 
have introduced a concurrent resolution which 
outlines several steps | think the Administra- 
tion should take to strengthen the United 
States-North Korea Agreed Framework. Like- 
wise, Senators MURKOWSKi, SIMON, ROBB and 
HELMS have introduced identical legislation in 
the other body. 

| urge my colleagues in the House to join 
me by cosponsoring this very important con- 
current resolution. By taking these steps, the 
agreement between the United States and the 
heavily armed North Korean regime may ulti- 
mately be a success. 


UNDERSTANDING CONGRESS 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. JACOBS. Mr. Speaker, “Oh what gift to 
give us to see ourselves as others see us.”— 
Robert Burns. 

Following is an article from the Indianapolis 
Star. 


PARTISAN SPATS HAVE LITTLE TO DO WITH 
REAL WORK OF THE HOUSE 


(By George Stuteville) 


WASHINGTON.—Republicans and Democrats 
in Congress had been handling each other 
with kid gloves until last week. Then they 
dragged out the old battle-scarred partisan 
boxing gloves left over from the last session, 
laced them up and started duking it out. 

But a brawl had been brewing for a few 
days. 

Since the start of the session, Democrats 
had been using their morning speeches on 
the floor to attack the Republicans’ Contract 
With America or complain about Republicans 
cutting them out of legislation. It sounded 
like old times—except Democrats are the 
chief winners now. 

Then on Wednesday, Rep. Carrie Meek, D- 
Fla., ignited the melee with an innocuous 
comment about House Speaker Newt Ging- 
rich, R-Ga., and his potentially lucrative 
book deal. Said Meek: “Exactly who does 
this speaker really work for? Is it the Amer- 
ican people or his New York publishing 
house?” 

Wham! Rep. Bob Walker, R-Pa., one of the 
most incendiary House members when his 
party was in the minority, demanded that 
Meek’s comment be stricken from the 
record, In Walker’s corner, acting Speaker 
Cliff Stearns, R-Fla., ruled Meek was out of 
order. 

In minutes, representatives of both stripes 
cleared out of their offices and committee 
meetings like baseball players emptying the 
dugouts for a donnybrook over an umpire’s 
call. Then they put the issue to a vote and, 
on strict party lines, 217-178, the Republican 
majority prevailed. 

It was a nasty moment. It got plenty of 
play in newspapers and on radio and TV. 

But it wasn't indicative of what really hap- 
pened in Congress. 

To understand Congress, you must see the 
House chambers as political theater. Re- 
moved from political reality, the floor is 
where actor/politicians deliver ideological 
soliloquies; where actor/politicians engage in 
witty and well-planned dialogue; where 
actor/politicians play for hometown audi- 
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ences with homespun stories; where actor/ 
politicians put their egos on display. 

The floor's voting consoles are its only 
practical use. Almost no work is done there. 


WHERE BUSINESS IS DONE 


To understand Congress, you must look at 
the subcommittee politics. 

There weren't too many stories Wednesday 
about Rep. John Myers’ first day as chair- 
man of the House Appropriations sub- 
committee on energy and water. 

Here, courtesy, congeniality and 
collegiality prevailed on a panel that con- 
trols about $20 billion in federal spending. 
That’s $20 BILLION for water control and en- 
ergy programs. 

Instead of the contentiousness that spilled 
on the House floor, you saw Myers receive a 
gracious introduction from the former chair- 
man, Rep. Tom Bevill, D-Ala. 

Handing Myers the gavel, Bevill joked that 
he would have to get used to sitting in the 
smaller chair instead of the high-backed 
chairman's seat he had used for 18 years. 

Myers jokingly replied that he had sold the 
chair, which got a laugh from Bevill. 

The truth is that Myers, out of respect for 
Bevill, had the chair removed from the room 
altogether. Bevill had previously mentioned 
to Myers that he would miss the comfort of 
the big chair during interminable hearings. 

So Myers got rid of it and took a small 
chair himself. 

Myers’ act carried deep symbolism, and it 
didn't go unnoticed by Bevill. 

In subcommittees, members of Congress 
get to know each other. It’s where most of 
the unglamorous legislative work gets done. 
Subcommittee politics are local, and a mem- 
ber’s standing with his or her subcommittee 
is far more important than the bluster of the 
floor. 

And in Myers’ subcommittee, bipartisan- 
ship occupies the biggest chair. 


TEEN PREGNANCY 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
January 18, 1995, into the CONGRESSIONAL 
RECORD. 

TEEN PREGNANCY 

There is no doubt that all of us should be 
concerned about the number of teenagers 
having babies. These young people must 
overcome formidable obstacles in order to 
become independent adults capable of sup- 
porting themselves and their families. All 
too often they fail, with dire consequences 
not only for parents and children but for so- 
ciety. 

TRENDS 


The U.S. has one of the highest teen preg- 
nancy rates of any western industrialized na- 
tion. Before the end of their teenage years, 
43% of girls become pregnant. 

While the birth rate for adolescents has 
generally declined in the last 30 years, births 
to unmarried adolescents have steadily 
risen. In 1992, over half a million teens gave 
birth, and 71% of them were unmarried. In 
1991, 10% of all births in Indiana were to sin- 
gle teens, compared to nine percent of all 
births nationally. 

While the number of unmarried teens giv- 
ing birth has increased, the likelihood that 
they will place their children for adoption 
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has decreased. Furthermore, in most cases, 
the fathers of children born to teen mothers 
are adults. 

CONSEQUENCES 

The escalating rate of out-of-wedlock teen 
pregnancies has disturbing consequences. 
First, teen mothers are more likely to be 
economically disadvantaged before child- 
birth, and usually remain poor after bearing 
a child. Two-thirds of never-married mothers 
now raise their children in poverty. Many 
teens who become pregnant do not finish 
high school, and lack the skills necessary to 
find secure employment. Unmarried teens 
are also less likely to receive financial sup- 
port from the father. 

Second, the human costs of teen pregnancy 
are substantial. Teen mothers are likely to 
have another child, usually within two 
years. These parents are even less likely to 
finish high school or to marry. In addition, 
their children tend to fare worse than those 
from two-parent families on measures of 
health, education, and emotional and behav- 
ioral adjustment. 

The strain of too-early childbearing on ad- 
olescent mothers is significant. They are 
more likely to describe their children as 
“difficult,” and are less likely than older 
mothers to provide adequate intellectual 
stimulation and emotional support. And teen 
mothers also receive good prenatal care less 
frequently than their older counterparts. 
Consequently, they have a higher rate of pre- 
mature birth and low-birthweight babies. 
Lastly, children of teen parents are much 
more likely to become teen parents them- 
selves—creating a cycle of poverty that is 
difficult to break. 

Not surprisingly, the costs to the public of 
teenage childbearing are substantial. Three- 
quarters of single teenage mothers begin re- 
ceiving Aid to Families with Dependent Chil- 
dren (AFDC) within five years of the birth of 
their first child. Nearly half of long-term 
welfare recipients are women who gave birth 
before age 17. One study has concluded that 
over half of the total costs of AFDC, Medic- 
aid, and food stamps is attributable to 
households begun by teen births, totaling $34 
billion in 1992. 

WHAT CAN BE DONE? 

There is no question that teenage parents 
bear daunting responsibilities, and many of 
them try very hard to be good parents. But 
there is also no question that we must do 
more to lessen the toll of teenage childbear- 
ing. 

First, we must bring down the rate of teen- 
age pregnancy. We need to make teens better 
understand that their actions have very seri- 
ous consequences for which they are ulti- 
mately responsible. Many people say that it 
is futile to try to persuade teens to abstain 
from sex. But in my view, we have no other 
choice. Teens receive a lot of pressure to en- 
gage in sex, and we need to create some pres- 
sure in the other direction. National leaders, 
the entertainment industry, and sports fig- 
ures should all be part of such an effort, as 
should churches, schools, and most of all, 
parents. Teens need to know about the risks 
of premature sexual activity—not just preg- 
nancy, but also AIDS and other sexually 
transmitted diseases. This message must be 
coupled with efforts to provide teens with 
the information, confidence and skills they 
need to make good decisions. Parents must 
teach their children about responsible deci- 
sion-making and sex. The message should be 
clear: becoming a parent as a teen is a bad 
deal for their children. 

More difficult, but equally important, is to 
give disadvantaged teens some hope for a 
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better future. Those who feel that their fu- 
ture goals would be jeopardized by becoming 
a parent too early have real incentives to 
delay parenting. Those who feel that they 
have no future do not. A number of private 
programs aimed at encouraging young people 
to stay in school and pursue postsecondary 
education have shown promise. 

Second, we should develop ways to support 
families of teenage parents without creating 
incentives for out-of-wedlock births. The 
challenge is to help the children of teen par- 
ents without making out-of-wedlock child- 
bearing an attractive alternative. Fathers 
must be held responsible for the support of 
their children. We must strengthen efforts to 
establish paternity at birth and collect child 
support. 

Some have suggested cutting off govern- 
ment assistance to teen parents. But what 
happens to the children? I believe we should 
require teen parents to live at home and stay 
in school in order to receive government as- 
sistance. Some teen parents, of course, come 
from abusive or unstable households and will 
not be able to live at home. For these chil- 
dren, we should establish community-based 
facilities to house and support young fami- 
lies while the mother completes school or 
job training. 

Raising children is not easy, even for ma- 
ture adults. It is extraordinarily difficult for 
young people who are still growing up them- 
selves. I believe that we must emphasize to 
teenagers that youthfulness does not absolve 
them from responsibility for their actions. 
At the same time, we have an obligation to 
help young parents who are struggling to 
raise their children. 


TRIBUTE TO HOWARD STERN 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. SERRANO. Mr. Speaker, on December 
7 of last year a truly remarkable event took 
place in New York City. A young man from the 
Bronx climbed over the guard rail of the 
George Washington Bridge with the intention 
of jumping to his death. He had brought with 
him a cellular telephone to place one last, 
desperate telephone call. 

Mr. Speaker, that telephone call—to New 
York radio personality Howard Stern—saved 
the young man’s life. In one of his most impor- 
tant performances, Howard Stern talked to the 
young man and kept him smiling and engaged 
until help could arrive. 

Mr. Speaker, such is the popularity of Mr. 
Stern’s radio program, that it was Stern’s audi- 
ence which came to the rescue. A listener 
named Helen Trimble, who heard the event 
unfold on her radio while driving on the bridge, 
pulled her car over at the sight of Prince and 
enveloped him in a bear hug. Port Authority 
police Lt. Stanley Bleeker, hearing the ex- 
change between Howard Stern and the jumper 
on his radio, immediately sent officers to the 
scene. The young man was soon brought to 
safety. 

Mr. Speaker, it is rare that an individual has 
this great an impact upon another's life. On 
this occasion, Howard Stern came face to face 
with a situation for which no one can prepare. 
Mr. Stern’s humanity showed through at this 
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crucial moment, and as a result a human life 
was saved. 

Mr. Speaker, | ask the House to join me in 
congratulations and thanks to Mr. Howard 
Stern for his wonderful humanitarian achieve- 
ment. 


PREMIER LIEN CHAN 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. PAYNE of New Jersey. Mr. Speaker, 
the attached paper entitled “Premier Lien 
Chan: His Views and Ideals” was sent to me 
by Winston L. Yang of Seton Hall University, 
my alma mater. 

| feel it is a most impressive paper and 
would like to share it with my colleagues. 

PREMIER LIEN CHAN: HIS VIEWS AND IDEALS 

(By Winston L. Yang) 

Lien Chan has served as Premier of the Re- 
public of China (ROC) for almost two years. 
During the past two years he has made sig- 
nificant contributions to Taiwan’s mod- 
ernization, democratization, and reform. 

As a determined, formidable leader, Lien 
Chan meets challenges well. Noteworthy aca- 
demic accomplishments, broad administra- 
tive experience and a pragmatic approach to 
governance are the foundation of his open- 
mindedness and tolerance, which are so sore- 
ly needed in a democratic and pluralistic so- 
ciety. These traits are vital to the fulfill- 
ment of constitutional democracy in the Re- 
public of China. Lien defines his Cabinet as a 
“multifaceted government," and holds the 
view that all administrative organs must 
maintain political neutrality and act in ac- 
cordance with the law, so that a fair environ- 
ment for competition among political par- 
ties can be ensured and a model of political 
pluralism upheld within a constitutional 
framework. 

As a champion of free-market economics, 
Lien believes that the market should be the 
primary force in determining the direction 
of economic growth. But he also believes the 
government is duty-bound to assist and en- 
courage Taiwan’s businesses. Government 
support, he argues, helps entrepreneurs to 
create wealth and earn profits that can be 
shared with society. 

The Premier is committed to improving 
the welfare of the island’s disadvantaged 
groups, including persons of low-income, the 
disabled, laborers and farmers, aborigines, 
and retired servicemen. He has established 
programs to solve the social problems aris- 
ing from the widening gap between Taiwan's 
rich and poor. 

As a statesman, the scholarly Premier rep- 
resents the progressive, moderate, reform- 
minded native forces and exhibits a sense of 
pragmatism and flexibility so necessary to 
prudent governance. Idealistic, visionary, 
and broad-minded, he nevertheless detests 
empty talk and demands concrete actions 
and realistic programs. Lien is personally in- 
volved in policy-making and major decision- 
making, but he promotes the democratiza- 
tion of authority. He continues to delegate 
more powers and responsibilities to his min- 
isters that previous premiers. Inefficiency, 
factionalism, corruption, selfishness, rejec- 
tion of criticisms, and bureaucratic snobbery 
are the very problems he intends to reduce. 
Rejecting the Government's internal divi- 
sion and confrontation, the democratic- 
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minded Lien stresses the need for coordina- 
tion, cooperation, and consensus (the three 
C's). With a strong sense of responsibility, he 
scorns personal dictatorship in the post of 
premier, and advocates coordinated team 
work. As a scholarly statesman, he expects 
thorough investigations and research to be 
the foundation of decisions. Fearless of ob- 
stacles, setbacks, and difficulties, Lien ac- 
cepts challenges and rejects a defeatist atti- 
tude. His primary concern is the prosperous 
future of the ROC. Idealist yet pragmatic, 
flexible yet firm on principles, he is strongly 
attached to the soil of Taiwan. But though 
profoundly rooted in Taiwan and committed 
to the ‘“Taiwanization"’ of the island, he is 
nevertheless deeply concerned with the fu- 
ture of China and the ultimate reunification 
of Taiwan and the mainland. His forthright 
leadership style does not hinder his consider- 
ation or acceptance of different views and 
ideas that will enhance the lives of the Tai- 
wan people. 

A champion of reform, democratization, 
Taiwanization, and native rule, Lien Chan 
represents a new generation of moderate, 
dedicated, pragmatic, well-educated, highly- 
experienced, and internationally-minded na- 
tive leaders in the dawn of a new era. He is 
the very kind of leader who will be able to 
lead Taiwan through its very difficult transi- 
tion to a highly developed, thoroughly mod- 
ernized, and fully democratized society—in- 
deed, this is Lien’s historic task and chosen 
mission. 


—_—_—_—_—_—— 


SALUTE TO DORILL B. WRIGHT, 
KEN HESS, AND JAMES DANIELS 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. GALLEGLY. Mr. Speaker, | rise today in 
recognition of three selfless and tireless public 
servants who, for many years, have made it 
their business to make life better for the peo- 
ple of Port Hueneme. 

Dorill B. Wright, Ken Hess, and James Dan- 
iels have spent a combined total of 44 years 
on the Port Hueneme City Council and, as 
anyone who has held locally elected office 
knows, these years were filled with countless 
meetings, weekend obligations and late night 
phone calls. 

But the commitment of these three officials 
to their friends and neighbors in Port Hue- 
neme hardly ended with their official city du- 
ties. All three took additional steps to even fur- 
ther involve themselves in a variety of county 
and statewide activities that benefitted a much 
larger constituency. 

Dorill Wright, for whom the city named its 
cultural center in 1988, served on the council 
for 24 years, 16 as mayor. 

A past director and president of the Port 
Hueneme Chamber of Commerce, he has 
served on the Ventura County grand jury, the 
California Coastal Commission, local hospital 
boards and a wide variety of civic and govern- 
mental groups far too numerous to list individ- 
ually. 

Ken Hess, who served on the council for 12 
years, has also been an active and involved 
member of his community. He has been a 
member and chairman of the Ventura County 
Association of Governments, a member of the 
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county’s Drunk Driving Task Force and a past 
president of the Port Hueneme Chamber of 
Commerce. 

Jim Daniels, a Port Hueneme resident for 
more than 40 years, spent 8 of those years on 
the city council and has more than lived up to 
the designation he earned back in 1963, Port 
Hueneme Citizen of the Year. 

With Dorill and Ken, he helped the council 
develop the city’s cultural center and the Ray 
Prueter Library, helped supervise the renova- 
tion of the Orvene Carpenter Community Cen- 
ter and the badly needed widening of Pleasant 
Valley Road. In addition to his council duties, 
Jim has played a leadership role in many 
community groups and advisory boards. 

Mr. Speaker, these three men have made a 
difference in their community, the county and 
their State through their hard work and dedica- 
tion. | ask my colleagues to join me in saluting 
their efforts today and wishing them all the 
best in the future. 


THE “SUPER IRA” PROPOSAL 
HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. THOMAS. Mr. Speaker, | am very 

pleased that a consensus is finally emerging 
in favor of restoring the utility of Individual Re- 
tirement Accounts. President Clinton wants 
them back and so do many Members of this 
body. 
As the sponsor of the House super IRA pro- 
posal being introduced today and the cospon- 
sor of prior bills, | have long felt we need to 
give ordinary Americans more reasons to save 
for their own retirement. The Individual Retire- 
ment Account is one of the best savings in- 
centives we have ever developed. 

The need to expand savings is clear. Ameri- 
cans typically save less than people in other 
countries and the effect of their habit is clear. 
A Merrill Lynch survey shows half of American 
families have less than $1,000 in net financial 
assets. Even those within 10 years of retire- 
ment (ages 55 to 64) only have $6,880 in net 
financial assets such as checking, savings, 
IRAs or 401(k) savings. 

Another survey shows that the 76 million 
Americans in the Baby Boomer group are sav- 
ing at rates far below what they need to main- 
tain their standard of living after retirement. 
When we consider the prospect that Social 
Security may run out of funds early in the next 
century, the security of the Baby Boomers 
looks poor indeed. We need to develop sav- 
ings incentives that will make them more se- 
cure. | strongly support the use of the Individ- 
ual Retirement Account for that purpose. 

A 1991 Money Magazine reader survey 
shows how popular the super IRA truly is with 
the people we want to serve. 97 percent said 
they would contribute to IRAs if IRAs were re- 
stored; the remaining 3 percent were largely 
already retired. People made it clear they 
would contribute new savings to their IRA. IRA 
popularity cut across all income groups. 

The Super IRA gives Americans an oppor- 
tunity to have deductible IRAs or an IRA Plus 
account in which earnings would be tax-free. 
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The super IRA, with its elimination of the 10 
percent early withdrawal penalty for withdraw- 
als for education, medical costs, buying 
homes, long-term care and times of unemploy- 
ment, provides a savings vehicle which gives 
working families the liquidity they want and 
may need. With both parties now endorsing 
the IRA as a means of helping middle income 
Americans, | hope my colleagues will join me 
in cosponsoring the Super IRA. 


REPUBLICAN MANDATE WITH THE 
PEOPLE 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. PACKARD. Mr. Speaker, the President 
covered a lot of ground last night. The Presi- 
dent indicated that he heard the voters’ mes- 
sage for change and seemed to try to bridge 
the gap between where his agenda was going 
and where Congress in now headed. How- 
ever, the American people know that the devil 
is in the details. The American people are 
tired of empty promises and unrealistic rhet- 
oric. They want results. Our Republican Con- 
tract With America Delivers just that—an ag- 
gressive agenda for change. 

The people rejected liberal, big government 
“business as usual” in November. They over- 
whelmingly endorsed our Contract With Amer- 
ica. We welcome the President to join us in 
passing that contract. 

Republicans have a specific, positive man- 
date with America—less spending, less regu- 
lation, and less government. On the very first 
day of the new Congress, we changed the 
way Congress does business. This week we 
continue to change the business Congress 
does. 

Republicans will continue to keep their 
promise with the people by passing a bal- 
anced budget amendment and unfunded man- 
dates legislation. We are going to stay fo- 
cused on our mandate with the American peo- 
ple. We are committed to moving forward with 
the contract we made with the voters of Amer- 
ica. 


UNFUNDED MANDATES REFORM 
ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. DINGELL. Mr. Speaker, as the House 
continues to debate H.R. 5, the Unfunded 
Mandates Reform Act, | think it is important 
that we consider some of the insights dis- 
cussed in an article which appeared in the 
Washington Post on January 22. 

| commend this article to my colleagues and 
hope that reflection on the facts will yield a 
more common sense mandates relief bill. 
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(From the Washington Post, January 22, 
1995] 

GOVERNORS BITE HELPING HAND IN MANDATES 
FIGHT—FEDERAL PAYMENTS, BREAKS ON 
TAXES SUBSIDIZE STATES 

(By Dan Morgan) 

California Gov. Pete Wilson (R) has scored 
political points with voters and fellow gov- 
ernors by blasting the federal government 
for making his state pay the medical, edu- 
cational and correctional costs of illegal im- 
migrants—who he says are in California only 
because of the failure of federal immigration 
policy. 

Wilson contends, Washington should pick 
up the bill. 

But when it comes to paying California's 10 
percent share of the costs of rebuilding pub- 
lic facilities after the 1994 Los Angeles earth- 
quake, Wilson is the deadbeat. California 
voters in June defeated a ballot initiative to 
raise the money. Wilson, who promised to 
cut state taxes despite a budget deficit, owes 
Washington $90 million and has yet to say 
how he will come up with the money. 

The federal government, by contrast, has 
shelled out or obligated nearly $1.2 billion of 
$2.8 billion promised for repairs of facilities 
from buildings to sewer lines, and Wilson is 
seeking another $500 million in federal relief 
as a result of the recent mudslides and floods 
in the state. 

Such broad-based federal assistance to 
every state represents the other side of the 
debate about the financial burdens the fed- 
eral government places on states, counties 
and cities. While governors and the Repub- 
lican majority in Congress press for legisla- 
tion that will make it more difficult for Con- 
gress to impose rules and regulations that 
cost local jurisdictions money, local govern- 
ments continue to take for granted enor- 
mous federal subsidies and benefits. 

Federal grants to state and local govern- 
ment this year will total $230 billion, and 
will account for nearly a fifth of state budg- 
ets. The payments include the $5 million al- 
located to the ‘‘distance learning and medi- 
cal link program” benefiting rural commu- 
nities and the $89 billion it pays out under 
Medicaid for the medical care, rehabilitation 
and nursing home bills of poor or, elderly 
state residents. 

The tax exemption of state and municipal 
bonds, and the deductibility of most state 
and local taxes under federal income tax law 
will be worth another $68.9 billion in 1995, ac- 
cording to the Office of Management and 
Budget. 

By issuing bonds on which interest pay- 
ments are exempt from federal taxes, local 
jurisdictions can pay less interest to borrow- 
ers than if the income were taxed. Allowing 
taxpayers to deduct local income and prop- 
erty taxes make it easier for cities, states 
and counties to raise revenues. 

In addition, the federal government sub- 
sidizes local governments in dozens of hidden 
ways, such as allowing states to shift parts 
of existing health programs into Medicaid, 
qualifying them for federal matching funds. 

This is the part of the story that Demo- 
crats and some Republicans in Congress say 
is not getting through in the debate over un- 
funded mandates, which are federal require- 
ments that states take certain actions but 
for which the federal government provides no 
money. 

“The issue of unfunded mandates is very 
legitimate,” said Rep. David R. Obey (D- 
Wis.), ranking member of the House appro- 
priations Committee. ‘But you have to dis- 
tinguish between what's legitimate and what 
isn't." 
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Obey said it was proper for states such as 
California, Florida, Texas and New York to 
demand the federal government do more to 
defray the financial impact of refugees and 
illegal immigrants. 

In fact, the Justice Department has begun 
expediting payments of $33.4 million to Cali- 
fornia, and smaller amounts to six other 
states, to help cover costs of imprisoning 1l- 
legal immigrants, the Los Angeles Times re- 
ported in October. 

But Obey said Wilson “ought to be 
ashamed of himself coming here with his 
hand out for federal aid because [flood vic- 
tims) in his state are suffering the con- 
sequences of decisions by local zoning and 
building authorities." 

Obey, who said he was fighting mad about 
California's slowness in coming up with its 
share of earthquake money, said this week 
he will introduce legislation that would re- 
place the current practice of direct federal 
aid for disasters with a private insurance 
plan into which states would contribute 
their own money, with premiums based on a 
risk assessment. 

Some legislators say the implications for 
local jurisdictions of the GOP-backed con- 
stitutional amendment to require a balanced 
federal budget by 2002 are far more dire than 
whatever relief a reduction in unfunded man- 
dates might provide. 

“To think, as many Republicans do, that 
the federal government can just get out of 
all of this—nothing in health care, nothing 
in welfare, nothing in highways and let the 
states and locals go off on their own—that’s 
crazy. You pass a balanced budget amend- 
ment, let me tell you, there won't be any 
flood aid anymore and there won't be any 
earthquake aid. Maybe that’s what we want 
to do,” House Minority Leader Richard A. 
Gephardt (D-Mo.) said recently. 

If Congress does pass a balanced budget 
amendment and begins implementing it with 
deep spending cuts, states would be hard 
pressed to maintain the same level of serv- 
ices without increasing taxes substantially, 
according to data published in the current 
issue of Newsweek. 

Louisiana, home state of Rep. Bob Living- 
ston (R), chairman of the House Appropria- 
tions Committee, would have to raise its 
taxes by 27.8 percent to keep up. 

Other poor states such as Mississippi and 
Tennessee would not be far behind. Richer 
states, including Maryland and Virginia, 
would feel relatively little effect. 

“We as a nation collectively decide to 
achieve a certain objective, which can be 
paid for at the national level or in some com- 
bination of the state and local level," said 
Robert D. Reischauer, director of the Con- 
gressional Budget Office. 

The real issue, he added, is whether the 
federal government is imposing obligations 
on local jurisdictions which they would 
choose not to provide on their own. 

In the case of laws requiring local jurisdic- 
tions to meet certain environmental, safety 
or health standards, the federal government 
has often backed up its mandates with large 
sums of money covering most, if not all, of 
the costs. 

Since passage of the Clean Water Act of 
1972, the federal government has spent more 
than $60 billion on local water and sewer 
projects. More recently, the federal crime 
bill passed last year calls for the federal gov- 
ernment to spend billions over six years to 
pay for hiring 100,000 new police officers and 
building more prisons. 

Although governors have been complaining 
about rising costs of the Medicaid health 
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program for the poor, the federal govern- 
ment pays nearly 60 percent of the overall 
costs and, in the cases of poor states, as 
much as 79 percent. 

Beginning in the late 1980s, states were 
confronted by slackening tax revenues and 
recession-driven demands on social services. 
Many responded not by tightening belts but 
by using a loophole in Medicaid rules to ex- 
tract billions of additional federal Medicaid 
dollars from Washington. 

Federal Medicaid payments to states under 
an obscure program that subsidizes hospitals 
treating large numbers of low-income pa- 
tients went from $300 million in 1989 to $10.8 
billion in 1992, while there was little increase 
in state money going into health care. 

New Hampshire, for example, used the no- 
strings-attached federal money to prop up 
the state budget and avoid imposing new 
taxes. 

An August General Accounting Office re- 
port concluded some states “used illusory 
approaches to shift the costs of the Medicaid 
program to the federal government." 

Many other benefits the states receive 
from the federal government are not readily 
apparent, but are well known to governors 
and county executives. 

For example, the federal government re- 
turns half of the revenues it receives from 
the sale of minerals, timber and other com- 
modities on public lands—a total of $1.3 bil- 
lion a year—to states, counties and local 
road and school districts. Portions of what is 
left is allocated to fighting fires, killing 
predators and eradicating troublesome weeds 
such as the creosote bush. 

People should not be “slapping [Washing- 
ton] with one hand while they have the other 
hand out,’’ a House Democratic congres- 
sional aide said. 


INTRODUCTION OF THE SECURI- 
TIES LITIGATION EQUITY ACT 
OF 1995 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. MINETA. Mr. Speaker, | rise today to in- 
troduce the Securities Litigation Equity Act of 
1995 for myself and my colleague, ANNA 
ESHOO. 

We do so with the understanding the impor- 
tance of a securities litigation system that al- 
lows private citizens to bring suit for securities 
fraud. The securities suit, when used properly, 
protects the integrity of the market and guards 
individuals against reckless and criminal be- 
havior by people who invest their money. 
Those investments could be a retirement fund 
or a child's education fund or a down payment 
on a home. In any case, the investor deserves 
the right to legally challenge fraudulent behav- 
ior where it truly exists. 

However, Mr. Speaker, the system has 
strayed from that honorable intent. Knee-jerk 
reaction suits filed by attorneys working with 
professional plaintiffs have severely con- 
stricted the flow of information emerging from 
technology industry leaders. More importantly, 
the costs incurred by high-risk industries have 
gone up. This is extremely disturbing when 
you consider the high costs these companies 
face naturally because of the types of services 
they provide. These costs, in the form of high- 
er insurance premiums, legal fees and out of 
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court settlements, result in less capital for the 
R&D investments U.S. high-tech companies 
use to maintain their position at the cutting 
edge of the world market. 

For these reasons, securities litigation re- 
form is a top priority for our Nation's high tech- 
nology community. Since 1988, 19 of Silicon 
Valley’s 30 largest companies have been hit 
with securities suits. Even the most hardened 
cynics cannot believe that nearly two-thirds of 
Northern California's largest high tech compa- 
nies are guilty of fraud. Rather, we support the 
contention of companies in our districts that 
there exist fundamental flaws in our securities 
litigation system. These flaws reward abusive 
and frivolous suits, and cost our Nation's most 
competitive industries millions of dollars in 
legal fees and forced settlements every year. 

It is for these reasons that we introduce this 
legislation. The reforms we are proposing in- 
clude a moderate but substantive package of 
reforms that will address the systematic incen- 
tives for abuse and retain the rights of individ- 
uals to bring legal action where appropriate. 

Our legislation would address the major 
problems that currently exist in the system by: 

Eliminating liability for companies when a 
stock broker or analyst distributes inaccurate 
information not attributed to the company. 

Reforming the pleading, burden of proof and 
discovery processes; 

Giving greater control of the litigation to the 
plaintiffs over the attorneys; and 

Eliminating many of the abusive practices 
currently used by the plaintiff's bar. 

It is my hope that as the Commerce Com- 
mittee marks up legislation for consideration 
by the whole House, it will accept a substan- 
tial number of the provisions in our bill—some 
of which are new, and many of which have re- 
ceived the benefits of close public scrutiny. 
Recognizing that a gap currently exists be- 
tween offered legislative proposals, we care- 
fully crafted this legislation so that it can be 
supported by Members from both parties, both 
bodies of Congress, and the key industries 
and associations affected by these practices. 


TRIBUTE TO CASEY HEADRICK 
WILLIAMS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. TOWNS. Mr. Speaker, | would like to 
pay tribute to Mr. Casey Headrick Williams, 
Sr., born on January 1, 1910, to the late Jim 
and Betty Williams in Cerro Gardo, NC. As a 
young teen, Casey gained a reputation for 
being an excellent baseball player and trav- 
eled throughout the State competing in base- 
ball. 

In 1925, the Williams family moved to 
Chadbourn, NC where they immediately be- 
came members of the Mount Moriah Baptist 
Church. Shortly after moving to Chadbourn, 
Casey, met Lella Lewis, the oldest daughter of 
Arch and Princess (Pennie) Lewis; and, on 
March 5, 1929, Casey and Lella were united 
in holy matrimony. This union was blessed 
with 16 children. 

Mr. Williams is completely dedicated to his 
family. The family always had breakfast to- 
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gether on Sunday morning at which there was 
a family prayer and each family member re- 
cited a Bible verse. Mr. Williams has always 
been a dedicated breadwinner for his family— 
at times holding multiple jobs simultaneously 
and commuting over 100 miles daily to work. 
For several years, he successfully managed 
the local candy store. Mr. Williams also 
worked as a manager in the manufacturing 
field. After this schedule became too strenu- 
ous, Mr. Williams decided to become a share- 
cropper and lived in various parts of Columbus 
County. In addition to love for God, Mr. Wil- 
liams has always stressed the importance of 
hard work, discipline, and education, although 
his formal education did not extend beyond 
the sixth grade. 

Mr. Williams recently celebrated his 85th 
birthday. In these, his sunset years, he is now 
able to spend more time with his family and 
enjoying his hobbies, which include gardening 
and freezing the vegetables he grows. Re- 
cently, Mr. Williams has become a very good 
fisherman under the tutelage of his nephew, 
Paul. Mr. Williams has also continued his life- 
time involvement in the politics and civic mat- 
ters of the community and surrounding areas. 

Although Mr. Williams does not have enor- 
mous tangible richness, he considers himself 
to be a wealthy man. His wealth is evidenced 
by the respect that other members of the com- 
munity have for him, the love of his family, 
and his place in the Kingdom. 


INTRODUCTION OF THE REC- 
REATIONAL BOATING SAFETY 
ACT OF 1995 


HON. JACK FIELDS 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1995 


Mr. FIELDS of Texas. Mr. Speaker, safety is 
the primary concern of the millions of rec- 
reational boaters across this Nation. The bill | 
am introducing today would increase the level 
of safety enjoyed by recreational boaters by 
increasing the penalties for boating while in- 
toxicated [BWI], requiring children to wear per- 
sonal flotation devices onboard vessels and 
personal watercraft, and requiring the Coast 
Guard to develop plans related to mandatory 
boating education and certification, and boat- 
ing accident reporting. 

Mr. Speaker, during the last Congress, the 
Merchant Marine and Fisheries Subcommittee 
on Coast Guard and Navigation conducted an 
oversight hearing on the National Transpor- 
tation Safety Board’s [NTSB] recreational 
boating safety study. In that study, NTSB 
found that alcohol use was involved in at least 
half of all boating accidents and that 85 per- 
cent of those who drown in recreational boat- 
ing accidents were not wearing personal flota- 
tion devices [PFD’s]. 

In their conclusions, NTSB recommended 
that comprehensive BWI laws be imple- 
mented, that minimum recreational boating 
safety standards be established, and that in- 
formation about fatal or serious boating acci- 
dents be submitted to the U.S. Coast Guard. 

| support many of the recommendations of 
the National Transportation Safety Board and 
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have incorporated some of their suggestions 
within this legislation. 

Mr. Speaker, section 2 of my bill would re- 
duce boating deaths and serious accidents re- 
lated to alcohol use. Section 2 requires the 
Coast Guard to develop a program in co- 
operation with State officials to reduce boating 
accidents by concentrating enforcement of 
BWI laws in areas where many boating acci- 
dents have occurred. Several States have im- 
plemented successful programs of this type, 
and national cooperative effort would reduce 
boating accidents across the Nation. 

Section 3 and 4 are related to the use of 
personal floatation devices onboard rec- 
reational boats and personal watercraft. Sec- 
tion 3 requires children 12 years of age and 
younger to wear personal floatation devices, 
unless they are in enclosed cabins on the 
boat. Section 4 requires the Coast Guard to 
submit to Congress a plan to approve full 
inflationable life jackets for use by certain indi- 
viduals under appropriate conditions. 

According to Texas State boating officials, 
71 people drowned in boating accidents in our 
State last year. Based on their educated anal- 
ysis, these boating officials believe that more 
than 50 percent of those Americans would not 
have lost their lives if they had been wearing 
personal floatation devices. 

Sections 5 and 6 would improve the infor- 
mation that is received by Federal and State 
boating officials on recreational boating acci- 
dents. Section 5 implements a recent sugges- 
tion by the National Transportation Safety 
Board and requires the Coast Guard to imple- 
ment an information system for boating acci- 
dent information similar to the one presently 
operated by the National Highway Traffic 
Safety Administration that compiles highway 
accident information. Section 6 requires the 
Coast Guard to submit a plan to appropriate 
congressional committees to increase report- 
ing of boating accidents nationally. 

Sections 7 and 8 of my bill require manda- 
tory boating safety education under certain cir- 
cumstances. Section 7 requires individuals 
who violate the BWI laws to complete a boat- 
ing safety course that is acceptable to the 
Coast Guard. Section 8 requires the Coast 
Guard to develop a plan for education and 
certification of individuals who operate rec- 
reational vessels. After we have experience 
with this program nationally, we may find that 
we can increase the age of individuals subject 
to these education requirements to gradually 
educate the entire boating public. 

Mr. Speaker, this bill contains extremely val- 
uable changes to the laws designed to protect 
the safety of our waterways. | urge my col- 
leagues to support early action on this impor- 
tant piece of legislation so that we can help to 
ensure that more people do not lose their lives 
on our Nation’s waterways. 


IN RECOGNITION OF ANITA 
SEMJEN 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 25, 1995 
Mr. LANTOS. Mr. Speaker, | rise today to 
honor and commend Ms. Anita Semjen, direc- 
tor of the Cultural Exchange Foundation, for 
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her exceptional efforts in keeping alive the 
memories of the victims of the Holocaust. 

Ms. Semjen is currently the director of the 
Cultural Exchange Foundation, a Washington, 
D.C.-based, non-profit organization promoting 
Hungarian-American cultural exchanges. Her 
most recent effort involve “Victims and Per- 
petrators,” an exhibition which is scheduled to 
be shown in Budapest, Hungary on February 
26, 1995. Following its presentation at the Bu- 
dapest Jewish Museum, the works will be dis- 
played in several major United States cities, 
eventually entering the collection of the United 
States Holocaust Memorial Museum. 

“Victims and Perpetrators” presents the 
works of Ilka Gedo and Gyorgy Roman, artists 
who lived through the Hungarian Holocaust, in 
which some 500,000 Hungarian Jews were 
taken to German concentration camps and 
murdered. llika Gedo’s drawings from the Bu- 
dapest ghettos expose painful memories of 
the past. 

Gyorgy Roman, reputedly Hungary's most 
emulated artist, has sketched scenes from 
court proceedings of the war criminal trials. 
Ms. Anita Semjen found Roman's sketch work 
through a combination of determination and 
luck, which has led to its first ever public 
showing in “Victims and Perpetrators.” Both 
artists’ works are unique for their extraordinary 
insight coupled with their artistic value and inti- 
macy of perception. 

Ms. Semjen demonstrates an admirable un- 
derstanding of the arts and peoples of both 
the United States and Hungary. At a time 
when innocent peoples still fall victim to reli- 
gious and ethnic persecution, Ms. Semjen’s 
exhibition rekindles our often passive con- 
science. 

Therefore, today, Mr. Speaker, more than 
50 years after the tragedy of the Hungarian 
Holocaust, | invite my colleagues to join me in 
honoring the diligent efforts of Anita Semjen in 
reminding us of the grievous memories of the 
past and of the lessons history teaches us in 
the interminable fight against cruelty and op- 
pression. 


TRIBUTE TO CAROL LYNN KELLEY 
HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. DAVIS. Mr. Speaker, | rise this morning 
to pay tribute to one of our outstanding citi- 
zens in Virginia’s Eleventh Congressional Dis- 
trict, Carol Lynn Kelley of Lake Barcroft. 

Carol, known as “Kari” to her friends, was 
born 40 years ago in Woonsocket, RI, to Mar- 
garet and Stacia Klara. A 1972 graduate from 
Woonsocket High School, she graduated from 
Vassar College in 1976, and obtained her law 
degree from Case Western University School 
of Law in Cleveland in 1979. She practiced 
law in Cleveland until 1985, when she moved 
to Fairfax County, VA. 

After being admitted to the Virginia Bar she 
practiced law in Northern Virginia from 1986 to 
1992. At that time Kari decided to devote 
more time to her two young daughters, Eliza- 
beth (Lizzy) and Allison and the community 
where she and her husband Tim make their 
home. 
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Kari has been active in the PTA’s at Ellen 
Glasgow Middle School and Pinecrest School. 
She is an active Brownie leader in Falls 
Church and a member of St. Anthony's Catho- 
lic Church. 

Last year Mrs. Kelly was appointed to the 
Fairfax County Civil Service Commission, a 
body which adjudicates disputes in the Fairfax 
County government and makes recommenda- 
tions on civil service policy. 

Mr. Speaker, | know my colleagues join me 
in honoring Kari Kelley, an outstanding moth- 
er, attorney, civic activist and civil service 
commissioner as her friends and community 
leaders honor her on Saturday, January 28, 
1995, at the Morse Estate in Falls Church. 


Oo Å ——] 


TRIBUTE TO THOMAS J. STEWART, 
JR. 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to recognize the career of Thomas J. Stewart, 
Jr., who is retiring this month after 33 years of 
service with the Social Security Administration. 

Tom began his career with the Social Secu- 
rity Administration in 1961 and worked in nu- 
merous offices in various capacities through- 
out the State of Connecticut. Most recently, he 
served as liaison for Connecticut's congres- 
sional delegation. 

It was in that role that | had the opportunity 
to observe the commitment that Mr. Stewart 
had to the constituency he served. He under- 
stood how important Social Security was in 
their lives and he endeavored diligently to 
make sure that they received accurate and 
timely responses to their inquiries. The high 
standard of service that Tom maintained is an 
example for all of us in public service to emu- 
late. 

| am honored to rise in tribute to the years 
of dedicated service rendered by Federal em- 
ployee Thomas J. Stewart, Jr. His three and 
one-half decades of professionalism constitute 
a legacy that is unparalleled. His talents and 
record of excellence will be greatly missed. 

—_—_—_——EEE 


TRIBUTE TO JUSTICE FRED L. 
HENLEY 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. SKELTON. Mr. Speaker, today | wish to 
pay tribute to former Missouri Supreme Court 
Chief Justice Fred L. Henley, who recently 
passed away in Jefferson City, MO. Born Oc- 
tober 25, 1911, in Caruthersville, MO, Chief 
Justice Henley was an outstanding Missourian 
who served many appointments within the 
Missouri justice system. 

In 1934, he received his bachelor of laws 
degree from Cumberland University in Leb- 
anon, TN. In 1935 he was admitted to the Mis- 
souri bar. Ten years later he was admitted to 
the bar of the Supreme Court of the United 
States. 
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He established a general law practice in 
Caruthersville, MO in 1936. That same year 
he was elected city attorney, a position he 
held for 3 years. In 1939, he was appointed 
city counselor. He was city counselor until 
1942 when he went to serve in the U.S. Army 
Air Corps, in 1946 he was commissioned a 
major in the U.S. Air Force Reserve. 

After his military service, Henley served as 
judge of the 38th Judicial Circuit from October 
1955 to February 1960. Afterwards returning 
to private practice forming the firm Henley and 
Fowlkes. 

Appointed chairman of the Missouri State 
Highway Commission in December 1961, a 
position he served until April 1964 when he 
was appointed to the Missouri Supreme Court. 
Originally appointed by Governor John M. Dal- 
ton, Henley remained on the court for a 12- 
year term that ended in December 1978. From 
1969 throughout 1971, he served the court as 
Chief Justice. 

Judge Henley also belonged to, and led, 
many civic and fraternal organizations within 
his community. He was an active member of 
the Presbyterian Church. Other organizations 
include, Caruthersville Lodge No. 461, A.F. & 
A.M.; and Missouri Consistory No. 1, M.R.S.; 
the Moolah Temple, St. Louis; Post 88 of the 
American Legion in Pemiscot County; the 
American Bar Association; and the Missouri 
Bar Association; the 38th Judicial Circuit Bar 
Association; the Caruthersville Rotary Club; 
the Caruthersville Board of Education; the 
Pemiscot County Chapter of the American 
Red Cross. 

A devoted person in all he undertook, Judge 
Henley will be missed by all who knew him. | 
urge my colleagues to join me in my condo- 
lences to the family that he leaves. Survivors 
include three daughters, Sally Kate Sisson, 
Lynda Wayne Walters, and Karen Janet 
Currie; one son, Joseph Oliver Henley, and 
three grandchildren. 


THE MEXICAN BAILOUT 
HON. BOB BARR 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. BARR. Mr. Speaker, why are the Amer- 
ican people being asked to bail out the Mexi- 
can economy to the tune of $40 billion? 

Despite listening for 2 hours to administra- 
tion officials this morning at the Banking Com- 
mittee hearing, | still fail to understand why we 
should be expected to put the full faith and 
credit of the United States on the line for a 
country that has a long and painful past of un- 
disciplined financial mismanagement. 

| cannot support some hastily slapped-to- 
gether financial deal, especially in the absence 
of the President providing a coherent policy. 
The President has an obligation to formulate a 
viable program that will guarantee Mexico's in- 
flationary policies won't put Main Street Amer- 
ica another $40 billion in the hole. Last night 
all he said was—we need to bail out Mexico. 
On top of all his rhetoric last night, the Presi- 
dent spoke to the importance of the Nation 
pulling together and making sacrifices for the 
greater good. | think it is unconscionable to 


January 25, 1995 


ask 262 million Americans to bail out Mexico's 
ruling elite. 

Many Latin American countries, and not just 
Mexico, have dismal track records when it 
comes to paying back loans, whether they are 
from private, international or governmental 
sources. It is no secret that Mexico has a stat- 
ist economy, that has tenaciously clung to that 
legacy since independence. The bottom line is 
that statist economies do not work. They are 
financially unstable and unreliable. 

This bailout idea looks more and more to 
me like the first of what may be many more 
payments on a bad NAFTA deal. 


EXTENSIONS OF REMARKS 
FIFTY YEARS OF MATRIMONY 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 25, 1995 


Mr. FORBES. Mr. Speaker, a romance out 
of the lore of Hollywood has now reached 50 
years in my home district in Smithtown, Long 
Island. Eugene A. Cannataro and Vera Ditta 
were married on February 4, 1945 at Sts. Phil- 
ip and James Church in St. James on a 
snowy Sunday. 

During their 50 years of marriage, the hall- 
mark of their lives has been a relationship 
based on mutual respect, family, and God. 
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Gene and Vera have been blessed with a 
wonderful family and are the proud parents of 
a son, Dennis, married to Patricia, and a 
daughter, Lynn, married to Peter. They are the 
proud and devoted grandparents of three 


beautiful granddaughters, Cheryl Ann 
Cannataro, Dana Lynne Nowick, and Kerry 
Lynn Nowick. 


Gene and Vera's enthusiasm, generosity, 
good humor, and fellowship have touched all 
who have come to know them. They are 
known to many for their love of life and family. 

Congratulations and best wishes for health 
and happiness today and for many years to 
come. 
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HOUSE OF REPRESENTATIVES—Thursday, January 26, 1995 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. ARMEY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 26, 1995. 

I hereby designate the Honorable RICHARD 
K. ARMEY to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We pray, O God, that our words of 
hope and our vision for justice will con- 
nect with our deeds, that our faith will 
be active in love, that all that we say 
with our lips, we will believe in our 
hearts, and all that we believe in our 
hearts we will practice in our daily 
lives. Teach each person, O God, to re- 
late words and deeds so may we have fi- 
delity of character and sincerity of 
purpose in what we say and in what we 
do. This is our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, without 
objection, the Journal stands approved. 

Mr. VOLKMER. Mr. Speaker, reserv- 
ing the right to object, and I did not 
plan to ask for a vote or object, but I 
would like to use this occasion to re- 
serve the right to object to inquire of 
the Chair as to whether or not there 
will be a limit on the number of 1-min- 
utes today. That is the only purpose. 

The SPEAKER pro tempore. The gen- 
tleman from Missouri [Mr. VOLKMER] 
should be advised that the Chair will 
entertain 20 1-minutes from each side 
of the aisle. 

Mr. VOLKMER. I thank the Chair, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1, rule I, the Journal 
stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Rhode Island [Mr. 


KENNEDY] come forward and lead the 
House in the Pledge of Allegiance. 

Mr. KENNEDY of Rhode Island led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


————EEEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain 20 l-minutes per 
side. 


——EEE 


SENATE MESSAGE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concur- 
rence of the House is requested: 

S. 273. An act to amend section 6lh-6 of 
title 2, United States Code. 

The message also announced that 
pursuant to sections 42 and 43 of title 
20, United States Code, the Chair, on 
behalf of the Vice President, reappoints 
Mr. MOYNIHAN to the Board of Regents 
of the Smithsonian Institution. 


—_—_——=_————_ 
THE CONTRACT WITH AMERICA 


(Mr. BONO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BONO. Mr. Speaker, our Contract 
With America states, on the first day 
of Congress, a Republican House will: 

Force Congress to live under the 
same laws as everyone else; cut one- 
third of committee staff; and cut the 
congressional budget. We have done 
that. 

In the next 78 days, we will vote on 
the following 10 items: 

No. 1, a balanced budget amendment 
and line-item veto; 

No. 2, a new crime bill to stop violent 
criminals; 

No. 3, welfare reform to encourage 
work, not dependence; 

No. 4, family reinforcement to crack 
down on deadbeat dads and protect our 
children; 

No. 5, tax cuts for families to lift 
Government’s burden from middle-in- 
come Americans; 

No. 6, national security restoration 
to protect our freedoms; 

No. 7, Senior Citizens’ Equity Act to 
allow our seniors to work without Gov- 
ernment penalty; 

No. 8, Government regulation and un- 
funded mandate reforms; 


No. 9, commonsense legal reform to 
end frivolous lawsuits; and 

No. 10, Congressional term limits to 
make Congress a citizen legislature. 

This is our Contract With America. 


—_—_—_——___ 


URGING PASSAGE OF THE BAL- 
ANCED BUDGET AMENDMENT 
WITH THE SUPERMAJORITY PRO- 
VISION 


(Mr. SOUDER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
Mr. SOUDER. Mr. Speaker, we truly 
have a historic opportunity today. 
That is to pass a balanced budget 
amendment. The time is finally here. 
We can pass a balanced budget amend- 
ment with a 60-percent supermajority 
to pass a tax increase. 

Mr. Speaker, I doubt if there is any 
Member of this body who campaigned 
on the right to increase taxes. In fact, 
many of those who did raise taxes are 
no longer with us in this body. The 
Barton amendment gives Republicans 
and Democrats the opportunity to 
match their rhetoric with the reality 
of their votes here in Washington. 

Back home in Indiana, a 60-percent 
supermajority to pass a tax increase 
does not seem enough. In fact, in Indi- 
ana they would like 100 percent of this 
House to have to approve a tax in- 
crease, maybe twice, and maybe if they 
pass it, even an extra clause for a 
caning for those who pass the tax in- 
crease. At the grass roots they do not 
understand why we cannot decrease the 
size of Government rather than con- 
stantly increase taxes. 

Mr. Speaker, today we have the op- 
portunity to pass that. The people of 
Indiana, the people of this Nation, are 
watching. I hope we can get the super- 
majority necessary to pass this protec- 
tion for our children and ourselves out 
into the future. 


———— 


OPPOSITION TO THE MEXICAN 
BAILOUT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I do. 
not think Congress gets it yet. Eighty- 
one percent of the American people do 
not support bailing out Mexico because 
many of them are worried about losing 
their job, worried about losing their 
health insurance, worried about losing 
their pension, and worried about losing 
their homes. 


OThis symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Mr. Speaker, I have a question to 
ask. When the steel mills closed in 
Ohio and Pennsylvania, where was 
Uncle Sam? When the farmers were los- 
ing their land in the eighties and farm- 
ers were literally committing suicide, 
where was Uncle Sam? 

The truth of the matter is the Amer- 
ican people are not foolish. When peo- 
ple overseas are in trouble, Uncle Sam 
jumps in with all four feet, but when 
the American people are in trouble, 
Uncle Sam says “Let Willy Nelson take 
care of it.” I am opposed to this bail- 
out. 

Let me say this, Mr. Speaker, While 
Congress is debating bailing out Mex- 
ico, the Federal Reserve is debating 
raising the interest rates on our peo- 
ple. Beam me up. 


URGING MEMBERS TO JOIN IN 
SUPPORTING THE BALANCED 
BUDGET AMENDMENT 


(Mr. EHLERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EHLERS. Mr. Speaker, 12 years 
ago this month I was elected to the 
State legislature in Michigan and en- 
tered politics full time for the first 
time in my life. At that time I opposed 
the Federal balanced budget amend- 
ment. Today I will be voting for the 
balanced budget amendment. 

Why did I have that change of heart? 
It is because of my experience at the 
State level, working with a balanced 
budget amendment and a line-item 
veto, and seeing that it works. Fur- 
thermore, it came from observing that 
over the past half century Congress has 
not demonstrated that it has the col- 
lective self-discipline to balance the 
budget. It needs some outside impetus 
to require it. 

I have seen it work at the State 
level. The fact that it exists forces the 
State legislatures to balance their 
budgets. If we have a Federal balanced 
budget amendment, that will force our 
Congress to balance the budget that 
they submit to the President each 
year. 

Mr. Speaker, let us not forget our 
children and grandchildren and our ob- 
ligation to them. Let us join in sup- 
porting the balanced budget amend- 
ment. 


CONGRESS MUST EXCLUDE PRO- 
GRAMS FOR THE YOUNG AND 
THE ELDERLY FROM BALANCED 
BUDGET AMENDMENT CUTS 


(Mr. HILLIARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HILLIARD. Mr. Speaker, haste 
makes waste. 

Mr. Speaker, I addressed the Com- 
mittee on Rules in an attempt to get 
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an exemption to the balanced budget 
amendment considered. That exemp- 
tion would have provided that Aid to 
Dependent Children would have been 
exempted from any consideration on a 
balanced budget. 

It is very important that any society, 
any country, realize that in order to be 
a country that is civilized, it must pro- 
tect two groups: Those who are unable 
to protect themselves, the elderly and 
the young. Unless some provisions are 
made, we will fail to do that. 

America is strong, not just because 
of the fact that it is economically se- 
cure. It is strong because over the 
years it has made sure that it takes 
care of those individuals that cannot 
fend for themselves. 

For Congress to do less would be re- 
neging on the legacy of democracy, Mr. 
Speaker, and I submit that haste 
makes waste, that sometime in the fu- 
ture we will regret the action that we 
are about to do. We must give consider- 
ation to Americans who are not able to 
give consideration for themselves. 


o 0910 
DAYS OF DEFICIT SPENDING NEAR 
END 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, my 
colleagues on the other side of the aisle 
are constantly asking us how are we 
going to balance the budget by 2002. 

But a more pertinent question is 
when do my liberal, big-spending col- 
leagues on the other side of the aisle 
plan to balance the budget? If you do 
not think it should be done by the year 
2002, 7 years from now, when do you 
think it should be done? Isn’t a $5 tril- 
lion debt enough? 

The Democrats do not want a bal- 
anced budget amendment for one rea- 
son. They want Americans addicted to 
big Government because they are the 
party of big Government. 

You know, I think it is important to 
address the moral dimension of deficit 
spending. Thrift, frugality, and de- 
ferred gratification are virtues. But 
deficit spending is a vice that has been 
used by big-spending politicians as just 
another incumbent-protection device. 
In the words of Harry Hopkins, they 
would ‘“‘borrow and borrow, spend and 
spend, elect and elect.” 

But those days are about to end, Mr. 
Speaker. 


EEE 
HASTE MAKES WASTE 


(Mr. WYNN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WYNN. Mr. Speaker, good morn- 
ing. 

I rise today to clarify for the Amer- 
ican people what this balanced budget 
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debate is all about. Make no mistake 
about it, the Democrats want a bal- 
anced budget. The difference is, we 
want to do it right. 

I am from the State of Maryland, 10 
years in the State legislature. We had 
a balanced budget. We are one of only 
about seven States with a triple-A 
bond rating, but we understand how to 
do it right and that is what we need to 
do on the floor of this assembly. 

First we need truth-in-budgeting. We 
need to know exactly what cuts will be 
necessary in order to balance the budg- 
et. You would not buy a house without 
knowing the mortgage payments. We 
need to know what we are going to 
have to do in order to balance this 
budget. It seems to me people are won- 
dering will it really cause a 20-percent 
cut in Medicare? Will it really cut out 
veterans’ benefits, truth-in-budgeting? 

Second, preserve Social Security. 
Yesterday we went through a charade. 
We passed a resolution. That is not the 
force of law. We need to put in law that 
in addition to a balanced budget, we 
are going to keep our original contract. 
The original contract was with our sen- 
ior citizens. We can have a balanced 
budget but it is important that we do 
it in the right way, not in the politi- 
cally expedient way. 


BUSINESS AS USUAL MUST GO: 
CONGRESS MUST PASS THE BAL- 
ANCED BUDGET AMENDMENT 


(Mrs. MYRICK asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MYRICK. Mr. Speaker, on No- 
vember 8, America’s. voters sent us to 
Washington to change the way the Fed- 
eral Government does business. They 
made it very clear that the tax-and- 
spend mentality and business as usual 
must end. 

The people are aware of the ever-in- 
creasing national debt of $4.5 trillion 
and the need for a balanced budget 
amendment. They are also aware that 
too many here in Congress, do not com- 
prehend the need, nor acknowledge the 
people’s insistence, for it to be done. 
Americans balance their own budgets. 
They demand the same of their Govern- 
ment. 

The people are burdened by paying 
over half of their income in taxes. So 
they fully understand the need for a 
vote by three-fifths of the Congress be- 
fore taxes can be raised. 

When the U.S. Congress enacts, and 
38 States ratify, a balanced budget 
amendment, it will ensure that the 
Federal Government does not spend 
more than it takes in. It will be a first 
step toward achieving the changes that 
the voters have demanded, and it will 
contribute to the reweaving of the fab- 
ric of America for future generations. 


2478 


MEDIA’S ASSERTION OF 
AMERICANS’ ANGER OFF BASE 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, in his 
State of the Union Address Tuesday, 
President Clinton said the American 
people were engaged in a shouting 
match. This observation parallels the 
liberal media’s assertion that the 
American people are angry at each 
other. This is light years from the 
truth. 

Americans are not angry and they 
are certainly not shouting at each 
other. 

Mr. Speaker, if the American people 
are shouting at anybody, they are 
shouting at the Federal Government. 
More precisely, they are sickened at 
the level of irresponsible spending, the 
bloated and inefficient bureaucracies 
and the constant drumbeat for more 
taxes. 

The other night President Clinton 
treated us to an interesting speech and 
I am glad to see that he supports many 
of the ideas Republicans have been 
talking about for years. But once again 
I call on the President and my friends 
on the other side of the aisle to put 
aside the rhetoric and take action. 

This week the President and this 
Congress have an opportunity to re- 
store faith with the American people 
and put our financial priorities in 
order. 

We must pass the balanced budget 
amendment and put an end to the dis- 
grace of deficit spending. Remember, 
Mr. Speaker, the American people are 
not shouting at each other. They are 
shouting at us. 


—— 


A QUESTION OF PRIORITIES 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, I think 
we all know that when it comes to tele- 
vision ratings, the Simpson trial is 
going to get a lot more viewers than 
the proceedings of the House of Rep- 
resentatives, but I hope that America 
will tune in today to this debate on the 
balanced budget amendment. It is 
critically important to every American 
who values Social Security and Medi- 
care. What the Republicans are propos- 
ing is literally to make certain that 
Social Security will be vulnerable to 
cuts for years to come. They will not 
tell you, but I think the facts bear us 
out. 

They are going to call for a 30-per- 
cent cut in Medicare as a result of to- 
day’s debate, and senior citizens will 
pay more out of pocket, have fewer 
services, and we will see hospitals clos- 
ing across America. 

These are facts the Republicans do 
not want to disclose but they are sim- 
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ple facts that are inevitable conclu- 
sions from where they stand. We should 
not be surprised. 

Speaker NEWT GINGRICH wrote in 
USA Today in 1987, “It's time to re- 
place Social Security.” 

It is no priority for the Republicans, 
but it is a priority for America to pro- 
tect our senior citizens, to protect So- 
cial Security and to protect Medicare. 


SUPPORT BBA WITH THREE- 
FIFTHS REQUIREMENT 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Mr. Speaker, last No- 
vember the American people decided 
that Congress must take responsibility 
for their action and must be held ac- 
countable for the taxpayers’ money. 
The public has lost all faith in the job 
that is being done by Congress. For the 
public to regain their trust and respect 
in our Government, we must pass a bal- 
anced budget amendment including a 
three-fifths requirement to increase 
taxes. 

When this requirement takes effect, 
people will be reassured that Congress 
cannot blindly raise their taxes. The 
amendment will help ensure a safe fi- 
nancial future for our children and 
grandchildren so they do not have to 
pay for the spending mistakes of yes- 
teryear. 
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Every day Americans strongly sup- 
port a balanced budget amendment. 
People understand the necessity of 
paying bills, balancing checkbooks, 
and living within their means. It is un- 
fortunate that people struggle to make 
ends meet but their Government does 
not understand the concept. 

Enough is enough. It is time for us to 
reign in the out-of-control spending 
habits of this Congress. I ask my fellow 
Members, both Democrats and Repub- 
licans, to support the balanced budget 
amendment with the three-fifths pro- 
tection for American citizens. 


PROTECT SOCIAL SECURITY IN A 
BALANCED BUDGET AMENDMENT 


(Mr. BRYANT of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. BRYANT of Texas. Mr. Speaker, 
today we will take up the balanced 
budget amendment and I am one Demo- 
crat who supports an amendment. But 
I support an amendment that protects 
Social Security. There is no reason 
why we cannot pass a balanced budget 
amendment that still maintains the 
guarantee to senior citizens that Social 
Security will not be touched. 

We have heard some of these Repub- 
licans raise questions about why we are 
talking about Social Security. I will 
tell Members why. It is because you 
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fellows elected a Speaker of the House 
who has called for abolishing Social 
Security. The Republican Speaker of 
the House, NEWT GINGRICH, in 1986 
called for abolishing Social Security 
and turning it into some kind of a 
mandatory IRA program, and I am 
quoting from the Atlanta Constitution, 
November 1986. 

Also because you Republicans elected 
a majority leader, DICK ARMEY, who did 
the same thing. He cosponsored a spe- 
cial provision for a mandatory retire- 
ment account that was supposed to 
substitute for Social Security. He also 
spoke out a few years ago about the 
fact that we never should have started 
Social Security in the first place. 

Senior citizens have a good reason to 
be afraid of what Republicans are going 
to do to Social Security. Today when 
we vote for an amendment to balance 
the budget, we ought to vote for a pro- 
vision to protect Social Security. 


O yN 


SINGING VERSUS SHOUTING 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to extend his re- 
marks.) 

Mr. CHRISTENSEN. Mr. Speaker, in 
his State of the Union Address Tuesday 
night, President Clinton said that in 
the 1992 and 1994 elections, we did not 
hear the people singing, we heard them 
shouting. I could not agree with the 
President more. 

But what are the people shouting for? 
Are they shouting for more of the big 
Government, big spending, liberal 
ideals that the Democrats championed 
for the past 40 years? I think not. 

The people are shouting for Congress 
to clean up its act. They are shouting 
for a Government that is smaller, less 
costly, and more efficient. They are 
shouting for us to pass legislation such 
as the balanced budget amendment to 
make us get our fiscal problems in 
order. 

I urge my colleagues from the other 
side of the aisle to join me in voting 
yes for the balanced budget amend- 
ment with a three-fifths tax limitation 
provision. It is what the people are 
shouting for. It is what the people de- 
serve. 


PROTECTING SOCIAL SECURITY IN 
THE BALANCED BUDGET AMEND- 
MENT 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, what is 
the difference between the Democratic 
balanced budget amendment and the 
one proffered by the Republicans? Sim- 
ple. Ours protects the elderly, Social 
Security and Medicare and theirs does 
not. 

The new Republican majority is 
afraid to tell the American people what 
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balancing the budget will mean to 
their constituents, because their pro- 
grams are like a noose around the 
necks of the elderly, a noose that 
tightens every day we get closer to 
passing the Contract With America. 

They say they will not cut Medicare, 
but the fact of the matter is their 
budget committee is considering huge 
changes in Medicare that will end the 
program as we know it. 

They say they will not cut Social Se- 
curity, but Speaker GINGRICH wrote 
this article. Read it. It says replace So- 
cial Security. 

This does not sound like Social Secu- 
rity is off the table; it sounds like So- 
cial Security is the table setting for 
the Republican Party’s balanced budg- 
et amendment. 

DICK ARMEY said that the American 
people’s knees would buckle if they 
knew what services would be cut to 
balance their budget. When these cuts 
hit, seniors all over this country will 
be screaming, “I have fallen and I can’t 
get up.” 


VOTE FOR BARTON BALANCED 
BUDGET AMENDMENT 


(Mr. BAKER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAKER of California. Mr. Speak- 
er, like many of my colleagues today, I 
am proud of what the Republicans have 
done already under the banner of the 
Contract With America. 

We have made true fiscal responsibil- 
ity in Congress the hallmark of our 
legislative plan. And at the very heart 
of this plan, we have placed the one 
tool that is absolutely essential to re- 
storing accountability—the balanced 
budget amendment. 

For too long, Congress denied its re- 
sponsibility by using tax increases to 
cover up its own lack of political will 
to make tough budgetary decisions. 
Limiting the ability of Congress to 
raise taxes will force Congress to set 
real budget priorities. If there is one 
thing 40 years of Democrat rule should 
have taught us, it is that their party 
consistently lacks the will to make the 
tough decisions. Yet we cannot trust 
that fiscal conservatives will always 
run the House of Representatives. 

To safeguard our children from a re- 
turn to the profligate ways of our con- 
gressional past, we must enact a budg- 
et balancing tool with teeth. 

I urge this House to support the Bar- 
ton amendment that will forbid in- 
creases without both parties partici- 
pating. Vote for the 60-percent rule. 

—_—_—_———— 
BALANCED BUDGET AMENDMENT 

(Mr. MEEHAN asked and was given 

permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 
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Mr. MEEHAN. Mr. Speaker, a few 
weeks ago, I invited voters from my 
district to a meeting in Concord, MA. 
to try their hand at cleaning up the 
budget mess. Roughly 260 people took 
me up on the offer. They broke into 
small groups, and went to work draw- 
ing up plans to balance the budget. 

With the full range of budget choices 
laid out before them, the players were 
asked to make the decisions needed to 
balance the budget. Only 16 of the 25 
groups had produced a plan 1% hours 
later. Not one Democrat or Republican 
managed to balance the budget without 
raising taxes. 

Let us face it, Congress needs a bal- 
anced budget amendment to eliminate 
the deficit. But it is not going to take 
the rest of the country very long to fig- 
ure out what the people in Concord, 
MA, discovered last weekend: That the 
Contract With America version of the 
balanced budget amendment is a hoax. 
If we are serious about balancing the 
budget, we cannot take anything off 
the table yet—not even tax increases. 

Let us stop trying to fool the Amer- 
ican people. Vote for the Stenholm- 
Schaefer amendment today, and pass a 
real balanced budget amendment. 


EEE 


PASS A BALANCED BUDGET 
AMENDMENT 


(Mr. BASS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BASS. Mr. Speaker, I had 
planned to address the House today to 
talk about the fact that I cannot sup- 
port a bailout of Mexico, that we have 
got to treat our neighbors to the south 
in the same way that we would treat 
our neighbors down the street. But I 
have been sitting here for the last 25 
minutes listening to this discussion 
about Social Security. 

This is the same discussion that we 
have heard year after year after year, 
most usually in an election cycle be- 
fore a general election, when Repub- 
licans are accused of trying to cut So- 
cial Security. But has it happened? No, 
it never will, not in recent history, and 
the fact is that the only time that So- 
cial Security has been affected was 
when the Social Security taxable in- 
come was increased from 50 percent to 
85 percent, and that was a proposal 
that was backed by the then majority, 
the Democrats. 

So let us get the record straight here. 
Let us pass a balanced budget amend- 
ment today and send it on to the Sen- 
ate. 

—_—_————E—EEE 


NEW REPUBLICAN LEADERSHIP ON 
RECORD AGAINST SOCIAL SECU- 
RITY 
(Mr. MILLER of California asked and 

was given permission to address the 

House for 1 minute and to revise and 

extend his remarks.) 
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Mr. MILLER of California. Mr. 
Speaker, there is a very good reason 
that we on the Democratic side con- 
tinue to talk about the balanced budg- 
et and its implications for Social Secu- 
rity, and there is a very real sense of 
urgency about that this year as op- 
posed to other years, because this is 
the first time that we have had the 
leadership of the House committed to 
changes and to the replacement of the 
Social Security system. 

This is the article by Speaker GING- 
RICH where he calls for the replacement 
of Social Security, and we know others 
in the Republican leadership that have 
called that into question. 

At the same time, they have refused 
to protect Social Security in the bal- 
anced budget amendment that they 
want this Congress and this House to 
vote on today. That is what is wrong 
with their proposal and that is why 
they refuse to tell the American people 
what is in their proposal to balance the 
budget. 

They refuse to talk about the Medi- 
care cuts that they have to make to 
balance the budget under their propos- 
als, they refuse to talk about the im- 
plications for Social Security under 
their proposal, they refuse to talk 
about the Medicaid cuts for long-term 
care for elderly people in this Nation. 

That is what is wrong with their pro- 
posal. That is why we have to keep re- 
minding this Nation what is at risk, 
when Republicans who want to cut So- 
cial Security, replace Social Security, 
are in control of the levers of the power 
in this House. 


o 0930 
STOP THE BICKERING 


(Mr. CREMEANS asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CREMEANS. Mr. Speaker, let us 
stop the bickering. 

I urge my colleagues on the other 
side of the aisle to reflect on what they 
have done to reform this Government. 
Have they come out in support of tax 
limitation and the balanced budget 
amendment? Have they fought to re- 
form unfunded mandates? Have they 
embraced the Republican-led changes 
in the way that Congress has done busi- 
ness, or have they fought the reforms 
put forth? Have they tried to filibuster, 
delay, and destroy the Contract With 
America? 

Mr. Speaker, many Democrats have 
come the floor today and this past 
week for one reason, to stop needed re- 
form in this Congress. They attack the 
Republicans on irrelevant issues. They 
complain about their procedures. They 
whine when we make necessary cuts. 

Mr. Speaker, the time has come to 
stop this silly bickering. Let us work 
together to complete this contract 
with the American people and restore 
the people’s faith in this Congress. 
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THE BALANCED BUDGET 
AMENDMENT 


(Ms. McCARTHY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. McCARTHY. Mr. Speaker, this 
week we consider legislation that is 
the first step in a long process that will 
lead to a balanced budget. While we all 
know the litany of numbers surround- 
ing the growth of the national debt, 
the numbers are so staggering they are 
worth repeating. 

Over the past 12 years, it has tripled 
in size. We are now saddled with a $5 
trillion national debt and yearly inter- 
est payments of over $200 billion. 

I was elected to put an end to this 
practice, and for that reason I support 
the bipartisan, bicameral constitu- 
tional amendment offered by the gen- 
tleman from Colorado [Mr. SCHAEFER] 
and the gentleman from Texas [Mr. 
STENHOLM]. 

I urge every Member to support it. 

After we complete work on the bal- 
anced budget amendment, we will then 
turn to the budget and appropriations 
process. During consideration of the 
yearly spending bills, I will work hard 
to cut wasteful and unnecessary Gov- 
ernment spending. There are plenty of 
programs to target, and I look forward 
to the debate that will take place dur- 
ing consideration of these bills. 

There will be tough choices to be 
made to reach our goal by 2002. How- 
ever, as a former State legislator and 
past president of the National Con- 
ference of State Legislatures, there is 
one thing I will not cut. I will not sup- 
port balancing the Federal budget on 
the backs of State and local govern- 
ments. 


INTRODUCTION OF LEGISLATION 
TO END WASTEFUL PRACTICES 
IN CONGRESSIONAL OFFICES 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, today, I 
rise to call attention to yet another ex- 
ample of how Congress wastes tax- 
payers’ hard-earned money. 

A week or two ago, every new Mem- 
ber received this letter from the Clerk 
of the House encouraging us to order 
our own personalized gold embossed set 
of the United States Code book, a set of 
223 volumes that I have since discov- 
ered we can take with us when we leave 
office. 

After doing a little research, I have 
learned that these books with each 
Congressman’s name nicely engraved 
in gold on the binder costs taxpayer 
$2,500 a set. Thus, to provide every new 
Member of the last two Congresses, 
they have spent over $500,000; a half a 
million dollars spent on books that are 
available in évery House office build- 
ing, in the House counsel's office and, 
of course, in the Library of Congress 
across the street. 
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Mr. Speaker, I invite my colleagues 
to join me as an original cosponsor of 
a measure that will end the practice of 
ordering these books and demonstrate 
to the American people that we are se- 
rious about cutting the deficit and that 
we are taking a small step in our indi- 
vidual offices to make a difference in 
the United States of America. 


SENIOR CITIZENS, WAKE UP 


(Mrs. MEEK of Florida asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. MEEK of Florida. Mr. Speaker, I 
am a senior citizen. Iam here to say to 
senior citizens throughout this coun- 
try, wake up, better smell the coffee. 
They are getting ready to make some 
very drastic changes here in this Con- 
gress that will affect you. So you have 
better call them, write them, and talk 
them to slow this train down. 

I realize that a balanced budget is 
needed to control the runaway spend- 
ing in this country, but as it is cur- 
rently drafted, they are going to bal- 
ance the budget on your backs, senior 
citizens. You have felt the toil of this 
country for all of these years. You paid 
taxes all of these years. Now they are 
going to cut Medicare, they are going 
to cut Medicaid, they are going to cut 
Social Security. 

Do not let them fool you. There 
should be truth in packaging here so 
you can see the package that is being 
put together, so you can know what 
the cuts are. 

Do not be fooled by what you are 
hearing about a balanced budget. Sure, 
it is good, but it is not what you can 
see that is going to hurt. Look at the 
massive cuts in Medicare. They are 
using the Constitution to change the 
fiscal policy. Let them do it. That is 
what they are elected to do, to cut. 

Why use the Constitution to do that? 
Wake up, call them write them, what- 
ever is within your voice, because the 
budget will be balanced on your back. 


THE CREATION 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. In the beginning there 
was limited government and a sound 
economy and abundance covered the 
face of the land. 

Then Johnson, leader of the 
Spendites, looketh into the Treasury 
and saw there was a surplus, and he 
was sore afraid. So he called to the 
high priests of the Spendites, who even 
then had controlled the Congress for 10 
years, and he spake thusly, ‘‘Demo- 
crats,”’ for that was the Spendites’ 
name, “We must exhaust the Royal 
Treasury, for there is a surplus, and I 
am sore afraid.” 

The Spendities heeded the call of lord 
LBJ and spent as if there was no to- 
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morrow, creating foolish and wasteful 
Spendite programs that promiseth 
much but dideth not. And the Govern- 
ment became big and bloated, and the 
economy weak and burdened, and the 
children and the grandchildren, and, 
yea, even the great-grandchildren of 
the subjects of the Spendites were sad- 
dled with great debts. And the people 
cried out, ‘‘Balenceth the budget.” But 
the Spendites were sore afraid, so the 
people cried our for the Thriftities to 
lead them out of the wilderness of defi- 
cit spending. 


LET US HAVE THE TRUTH ABOUT 
SOCIAL SECURITY 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, today we 
will vote on some version of the bal- 
anced budget amendment. I rise in op- 
position to it, and I do so because I 
think that there is still the great unan- 
swered question: Will this balanced 
budget amendment exclude Social Se- 
curity? If it does, why not say so? 

We have an opportunity today on the 
floor to support the Gephardt-Bonior 
amendment which our Republican col- 
leagues could join us in if they in fact 
wish to exclude Social Security. And if 
not Social Security, then what? 

Disclose. Let us have truth in budg- 
eting. We have an opportunity today to 
support the Conyers amendment if, in- 
deed, we want to be truthful and honest 
with the American people. 

We have reason to be doubtful about 
the Republicans’ intention about So- 
cial Security because of what they say. 

My colleagues have pointed out this 
article written by Speaker GINGRICH 
which says, ‘‘Replace Social Security 
with a stable permanent retirement 
system.” There is a picture of a Social 
Security card being cut by scissors. 

Perhaps my colleagues on the Repub- 
lican side would like to read this, and 
as recently as last evening, a senior 
member of the Committee on Ways and 
Means on this floor said in the debate, 
“We cannot ask our children to support 
a growing number of seniors who live 
20 and 30 years past retirement.” The 
gentlewoman from Connecticut [Mrs. 
JOHNSON] said that. 

If you do, in fact, wish to exclude So- 
cial Security, vote to do so. 


——_—_—_—_———— 


THE FIG LEAF THAT WAS GOOD 
ENOUGH 


Mr. LAHOOD. Mr. Speaker, I took a 
special note today to go back to the 
Cloakroom and find that 412 of our col- 
leagues voted for the resolution offered 
by the gentleman from Illinois [Mr. 
FLANAGAN]. 

Now, given the fact that we do not 
have 412 Republicans, apparently our 
Democrat friends, in spite of the fact 
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that they called his resolution a fig 
leaf, yesterday thought it was a good 
enough fig leaf to vote for it . But yet 
today they will come to this floor and 
try and scare the senior citizens of our 
country into believing that we want to 
cut Social Security. 

As I said yesterday during debate on 
the resolution offered by the gen- 
tleman from Illinois [Mr. FLANAGAN], I 
do not know of any politician, Demo- 
crat or Republican, who wants to cut 
Social Security. I have never ever 
heard one politician ever running for 
anything from dogcatcher to Congress 
who ever said they wanted to cut So- 
cial Security. We do not want to do it. 

Apparently the Democrats do not 
want to do it, because the majority of 
you voted for Mr. FLANAGAN’S fig leaf 
resolution yesterday, because you 
thought it was good enough to send a 
message. 

Do not try to fool. Do not try and 
scare. Let us be honest with our senior 
citizens. Nobody wants to cut Social 
Security. We do not intend to do it. 


THE 100-DAY NIGHTMARE 


Mr. WATT of North Carolina. Mr. 
Speaker, the 100-day dream has become 
a 100-day nightmare. The process by 
which this balanced budget amendment 
to the Constitution came to the floor 
of this House is the classic example. 
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I serve on the Committee on the Ju- 
diciary out of which this balanced 
budget amendment comes. Two weeks 
ago on a Wednesday afternoon, with 
over 20 amendments still unoffered in 
committee, the committee closed down 
operation and went home. The Rules 
Committee, with over 100 amendments 
still pending, limited amendments on 
the floor to 6. 

To amend the Constitution, if we are 
lucky in this body, we will get 2 days of 
debate. This is not democracy, Amer- 
ica; this is irresponsibility. 


“IT’S THE MAJORITY, STUPID” 


Mr. FORBES. Mr. Speaker, Members 
of the House, as we listen to the rhet- 
oric and the misinformation and the 
scare tactics that are going to be on 
this floor today, I think it is important 
to remind people that it was the Demo- 
crats who cut Social Security benefits 
in the 103d Congress by $48 billion, and 
not one Republican voted for it. And 
there is no threat in the 104th Con- 
gress. 

Back in November the majority of 
the American people spoke loudly and 
clearly when they elected a Republican 
majority to this Congress; a majority 
of the people embraced the provisions 
in our Contract With America, which 
includes a balanced budget amend- 
ment. A majority of the people de- 
manded that we change Congress, anda 
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majority of the people sent a message 
that they want a smaller, less costly, 
more efficient Government. What my 
colleagues from the other side of the 
aisle seem to forget is that a majority 
of the people did not elect the Demo- 
crat President 2 years ago. In fact, only 
43 percent of the electorate voted for 
our current President. 

I urge the President and the rest of 
his party to join with the majority of 
the people in supporting the balanced 
budget amendment. 

The majority has spoken; it is what 
they want; it is what they deserve. 

—_—_—_—_—_=—— 


IN SUPPORT OF THE STENHOLM 
BALANCED BUDGET AMENDMENT 


Mr. CLEMENT. Mr. Speaker, I rise in 
strong support of a constitutional 
amendment to balance the budget. I 
have had three opportunities to vote on 
the balanced budget amendments since 
I have been a Member of Congress. We 
failed three times. 

I do not think we will have a better 
opportunity than now to pass one, fi- 
nally. 

I support the Charlie Stenholm bal- 
anced budget amendment because it 
has strength and it is realistic and it is 
doable. 

I also know that Members of Con- 
gress, most of us, are well-intentioned; 
we want to do the right thing; but the 
fact is every one of us has a laundry 
list of where we are going to cut costs. 
The problem is that we all have a dif- 
ferent laundry list of where to cut, and 
therefore nothing is cut. 

Every day we spend $816 million in- 
terest payments on the debt alone— 
that is right, $816 million every day. 
That is money that we could use to 
control crime, make job training and 
education available to more Americans 
and immunize our children. 

Interest payments are simply devour- 
ing large portions of the Federal budg- 
et and preventing the Congress from 
funding programs that are important 
to the American people. We know we 
are accountable for our actions, we 
know we are not doing the right thing, 
we know we need some enforcement 
powers. We need to do it by passing a 
balanced budget amendment. 


THE REAL AGENDA 


Mr. WALKER. Mr. Speaker, let us 
talk about what the real agenda is and 
what the real problem is with sticking 
the term “Social Security” in the con- 
stitutional amendment. What you do 
then is you open a huge lobbyists’ loop- 
hole in the Constitution, because what 
would happen is that anybody who 
wanted to bring some social welfare 
spending approach to Capitol Hill 
would simply call it “Social Security.” 
Do you want to have mighnight bas- 
ketball? Fine, call it “Social Secu- 
rity.” Do you want to have the Cor- 
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poration for Public Broadcasting con- 
tinue to get money? Call it “Social Se- 
curity.” Do you want to have the NEA 
to continue to get its funding for por- 
nographic art, just call it ‘Social Se- 
curity.” 

Every lobbyist coming to Capitol Hill 
asking for more spending would simply 
call it ‘‘Social Security” and say there- 
fore it is not covered by the balanced 
budget. That would destroy Social Se- 
curity. 

Do you want the surest formula for 
destroying Social Security? Just put it 
in the Constitution in a form that peo- 
ple can use it to destroy the system. 
That would be the wrong thing to do on 
this floor today. 


BALANCE THE BUDGET AND 
REDUCE THE FEDERAL DEFICIT 


Mr. HINCHEY. Mr. Speaker, like 
many of my colleagues, I believe Con- 
gress needs to work toward balancing 
the budget and reducing the Federal 
deficit. 

I believe we must legislate in a more 
fiscally responsible way that will en- 
sure our Nation will remain financially 
strong for our children and grand- 
children. 

Over the next several weeks, we will 
debate many measures to achieve a 
balanced budget. 

One measure, however, which I will 
not condone and will not even consider 
is any effort by this leadership to cut 
Social Security. 

Social Security is a covenant the 
U.S. Government has made with its 
citizens, a promise to support working 
Americans when they are retired and 
living on fixed incomes. 

The working families of the Nation, 
and of New York, want straight talk, 
and they deserve to know whether or 
not Social Security is on the table. 

In the only opportunity we had to ex- 
empt Social Security in the 104th Con- 
gress, every Republican but one voted 
against an amendment to exempt So- 
cial Security during markup of the bal- 
anced budget amendment in the Judici- 
ary Committee. 

Simply put, we cannot afford to bal- 
ance the budget on the backs of work- 
ing Americans who are living on fixed 
incomes. 

These are difficult economic times 
for the people of New York’s southern 
tier and the Nation. Senior citizens 
should know for certain that their ben- 
efits are not in danger. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. SAM 
JOHNSON of Texas). The Chair would 
like to remind all Members that there 
is a limitation of 20 1-minutes. There 
have been 16 on each side to this point. 
The Chair will recognize Members in 
order. The Chair would ask Members to 
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adjust their ranking so that we can get 
on with the business of the morning. 
Those who were here first, I presume, 
will be recognized. 


DEMOCRATS, NOT REPUBLICANS, 
RAISED TAXES ON SOCIAL SECU- 
RITY 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Mr. Speaker, all 
right, let us talk about Social Secu- 
rity. In 1993, the first year your Demo- 
crat President was in office, the Demo- 
crat Party, without one vote from the 
Republican side, raised taxes on Social 
Security. 

Then in the same legislation, the 
Democrat Party voted to put that 
money, the new proceeds, not in the 
Social Security trust fund but in the 
general fund. Why? Probably so your 
Democrat President could have more 
money to pass out as largess when he 
needs one of the bits and pieces of his 
legislation passed. 

For example, your President, when 
NAFTA comes, he is so offended by $20 
presents from lobbyists, teeshirts from 
school groups, and baseball caps from 
veterans’ organizations; he comes into 
the House, 

If you will want to help pass NAFTA, I will 
give you a million dollars here. You want to 
save your helium reserve plant? Let me give 
you a couple of million. Let me give you a 
couple of million for your dam back home. 
We want your vote. 

You do not want a balanced budget 
amendment because you want to pro- 
tect Social Security; the fact is you do 
not want a balanced budget amend- 
ment because you do not want a bal- 
anced budget; not to protect Social Se- 
curity but protect your largess when 
you need votes passed, and your Presi- 
dent uses it the most. 


SS 


HIGHER MINIMUM WAGE 
PRODUCES ADDITIONAL JOBS 


(Mr. PAYNE of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, as a strong supporter of the 
proposal put forth by President Clinton 
to increase the minimum wage, I would 
like to share with my colleagues the 
findings of a survey in my home State 
of New Jersey. Despite dire predictions 
by some of gloom and doom, our New 
Jersey businesses report that they ac- 
tually added jobs to their payrolls after 
the minimum wage was raised in our 
State. 

As Governor Christine Todd Whitman 
acknowledged in an interview follow- 
ing President Clinton’s State of the 
union Address, New Jersey workers 
could not make ends meet on the na- 
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tional minimum wage of $4.25. Our 
State of New Jersey has a $5.05 mini- 
mum wage. 

Mr. Speaker, I am proud of the fact 
that our State has led the Nation in 
providing workers with the decent liv- 
ing wage they deserve. 

I support extending the increase in 
the minimum wage to every worker in 
our Nation. Let me point out that the 
value of the current Federal minimum 
wage, adjusted for inflation, has fallen 
by about 50 cents an hour since 1991. 
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It is about 27 percent lower than it 
was in 1979. Let us make sure that the 
economic recovery reaches all Ameri- 
cans, and let us support President Clin- 
ton’s minimum wage increase. 


A SPECIAL CHALLENGE TO THE 
REPRESENTATIVE OF THE SIXTH 
DISTRICT OF GEORGIA 


(Ms. MCKINNEY asked and was given 
permission to address the House for 1 
minute.) 

Ms. McKINNEY. Mr. Speaker, on 
Tuesday evening the President stood in 
this Chamber and called on the Amer- 
ican people to join him in reforming 
our Government. More importantly, he 
issued a challenge to Members of Con- 
gress to voluntarily refrain from tak- 
ing lobbyists’ gifts. 

I am proud to say that I rise to the 
President’s challenge and will no 
longer accept gifts from lobbyists. 
From now on this sign will grace the 
door of my office, and any Member who 
signs this pledge sheet will also get a 
sign to hang on their door. 

Mr. Speaker, I issue a special chal- 
lenge to my colleague from the Sixth 
District of Georgia to take this pledge 
and illustrate his commitment to a gift 
ban by abandoning, and I will have to 
say it in piglet Latin, his ook-bay eal- 
day. 

All of us have accepted one gift or 
another from lobbyists. However, as 
the President reminded us, we cannot 
change our yesterdays, but our todays 
and tomorrows we can. 


SUPPORT THE THREE-FIFTHS 
AMENDMENT 


(Mr. HEINEMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HEINEMAN. Mr. Speaker, I rise 
in support of the balanced budget 
amendment with its three-fifths super- 
majority. If we in this Congress are 
sincere in voting for a meaningful 
amendment, then we must put a clutch 
on our ability to raise taxes to pay for 
our inability to do our jobs. 

People across this country are con- 
stantly in a process of balancing their 
personal budgets. The States and mu- 
nicipalities across this country are bal- 
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ancing their budgets. Private enter- 
prise is constantly trying to balance 
their budgets. I ask, “Why can’t we 
climb aboard by balancing our budget 
without whimsically overtaxing the 
people to do this?” 

We should be leaders. We should be 
the generals who lead the parade, not 
those who march behind it. Let us get 
out front and demonstrate that we can 
make tough decisions to keep our 
house in order. We do not need to be 
the parent who constantly raids the 
children’s piggy bank to pay our way. 

Support the three-fifths amendment. 
Vote for the Barton amendment. 


THE CONSTITUTION SHOULD NOT 
ALLOW A MINORITY TO CON- 
TROL THE BUDGET PROCESS 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OLVER. Mr. Speaker, we need to 
pass a balanced budget amendment, 
but amending the Constitution really 
cannot be taken lightly. Our Constitu- 
tion has only been amended 17 times in 
over 200 years since the Bill of Rights. 
Our Constitution is based on majority 
rule, and we should not vote to put 
budget control in the hands of a minor- 
ity of Members. 

In all the instances that are written 
into the Constitution of a supermajor- 
ity, all of those are instances are where 
the legislative branch must approve or 
must override the action of another co- 
equal branch: The affirmative vote to 
override a veto by the President, the 
Executive, the leader of the executive 
branch; the rejection vote to impeach a 
judge, or a President, a person in one of 
the other branches; the affirmative 
vote to ratify a treaty; the affirmative 
vote to ratify an action by the Presi- 
dent. The Constitution includes also 
the allowance for the Chambers to 
eject a Member that has been voted by 
the people, the ultimate kind of rejec- 
tion. 

The Constitution should not be 
amended to allow a minority to control 
the budget process. 
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COSIGNING A LOAN TO ONE OF 
THE MOST CORRUPT REGIMES IN 
THE WORLD IS WRONG 


(Mr. TAYLOR of Mississippi asked 
and was given permission to address 
the House for 1 minute.) 

Mr. TAYLOR of Mississippi. I hope 
our Speaker is listening because the 
American people would like to know 
when he is going to schedule the vote 
on the Mexican $40 billion bailout. 

I say to the Speaker, “You want to 
call it a loan guarantee. Well, if you 
want to loan one of the most corrupt 
regimes in the world $40 billion, to 
cosign a note personally, you're wel- 
come to do so.” 
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If the President of the United States 
would like to do so personally, Mr. 
Speaker, he is also welcome to do so. 

However, Mr. Speaker, do not ask the 
American people to cosign a loan to 
one of the most corrupt regimes in the 
world and be held accountable. 

A couple of years back, in fact less 
than 1% years ago, the now Speaker 
and President said we have to pass 
NAFTA or the Mexican economy will 
fail. Well, I voted against it, but the 
majority voted for it. They passed 
NAFTA, and now the Mexican economy 
has failed. They said we have to pass 
NAFTA or we will lose jobs in America. 
Well, unfortunately the majority voted 
for NAFTA, and we have lost 700 manu- 
facturing jobs in my south Mississippi 
congressional district alone. 

I say, “Mr. Speaker, you all have 
been wrong twice. Let’s don’t be wrong 
three times. If you're not going to have 
a vote, then tell the American people 
you will not schedule a vote. But if 
you're going to have a vote on this 
bailout, tell the American people when 
it’s going to be, and let’s don’t have it 
in the middle of the night when the tel- 
evision cameras and the reporters are 
gone.” 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore (Mr. SAM 
JOHNSON of Texas). Further l-minutes 
will be in order after the close of regu- 
lar business today. 


PROPOSING A BALANCED BUDGET 
AMENDMENT TO THE CONSTITU- 
TION 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 44 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the joint resolution, 
House Joint Resolution 1. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the joint reso- 
lution (H.J. Res. 1) proposing a bal- 
anced budget amendment to the Con- 
stitution of the United States, with 
Mr. WALKER in the chair. 

The Clerk read the title of the joint 
resolution. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
January 25, 1995, all time for general 
debate had expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub- 
stitute printed in the Joint Resolution 
is considered as read, is not subject to 
amendment while pending, and is de- 
batable for 1 hour, equally divided and 
controlled by the gentleman from 
Texas [Mr. BARTON] and an opponent. 
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No further amendment shall be in 
order except those designated in sec- 
tion 3 of House Resolution 44. Each fur- 
ther amendment may be offered only 
by the named proponent or a designee, 
may be considered notwithstanding the 
adoption of a previous amendment in 
the nature of a substitute, is consid- 
ered read, is not subject to amendment, 
and is debatable for 1 hour, equally di- 
vided and controlled by the proponent 
and an opponent of the amendment. 

If more than one amendment is 
adopted, only the one receiving the 
greater number of affirmative votes 
shall be considered as finally adopted. 

In the case of a tie for the greater 
number of affirmative votes, only the 
last amendment to receive that num- 
ber of affirmative votes shall be consid- 
ered as finally adopted, except that if 
the amendment in the nature of a sub- 
stitute recommended by the Commit- 
tee on the Judiciary is one of the 
amendments receiving the greater 
number of votes, then it shall be the 
amendment considered as finally 
adopted. 

The Clerk will designate the commit- 
tee amendment in the nature of a sub- 
stitute printed in the joint resolution. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.J. RES. 1 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

“ ARTICLE— 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. No bill to increase tax revenue 
shall become law unless approved by a three- 
fifths majority of the whole number of each 
House of Congress. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 4. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
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of the whole number of each House, which 
becomes law. 

“SECTION 5. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
—_ those for the repayment of debt prin- 
cipal. 

“SECTION 6. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 7. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 8. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 9. This Article shall take effect 
of the fiscal year 2002 or for the second fiscal 
year beginning after its ratification, which- 
ever is later."’. 

The CHAIRMAN. Pursuant to the 
rule, the amendment is not subject to 
amendment while pending. 

The gentleman from Texas [Mr. BAR- 
TON] will be recognized for 30 minutes 
and a Member opposed will be recog- 
nized for 30 minutes. 

The chair recognizes the gentleman 
from Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Chair- 
man, I ask unanimous consent that 15 
of the 30 minutes that I control be al- 
lotted to the gentleman from Fort 
Worth, TX, Mr. PETE GEREN, for such 
use as he may see fit. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Chairman, each 
time I approach this podium with re- 
gard to this subject, I say the words 
“This is a historic debate,” and it truly 
is a historic debate because we are 
about making a major change in the 
way this House does business, and to 
the extent that the gentleman from 
Texas [Mr. BARTON] and the gentleman 
from Illinois [Mr. HYDE], the chairman 
of the Committee on the Judiciary, 
have led the way on this, to me they 
are true American heroes in the his- 
toric sense because it is very clear to 
me that in looking at the history of 
tax-and-spend policy and balancing the 
budget, or our failure to do so, itis a 
direct result of the fact that it is easier 
to increase taxes than it is to cut 
spending, and that is what this amend- 
ment is about, providing an oppor- 
tunity for the American people to ex- 
pect us to vote by more than a simple 
majority to increase taxes in order to 
balance the budget. 

In 1981, Mr. Chairman, there was a 
major effort to balance the budget, and 
we increased taxes. In 1983 there was a 
major effort to balance the budget, and 
the House increased taxes. In 1990 there 
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was a major effort to balance the budg- 
et, and the House increased taxes. In 
1993 there was a major effort to balance 
the budget, and again the House in- 
creased taxes. 

Today we are facing in this fiscal 
year a $180 billion deficit, and it is ex- 
pected to grow. 

Our expectations of what this House 
will do to solve this problem cannot ig- 
nore history because every time we 
have gotten serious about it, we have 
increased taxes, reached into the pock- 
ets of American taxpayers, and said, 
“Give us more.” And each time, we 
have spent more. We still have a deficit 
after all these tax increases. 

So the amendment offered by the 
gentleman from Texas [Mr. BARTON] 
would simply put in place a new rule 
that would require us to pass future 
taxes by a three-fifths’ vote, and I com- 
mend the gentleman for his amend- 
ment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the Barton amendment because it is a 
prescription for delay rather than ac- 
tion, for ambiguity rather than speci- 
ficity, for abdication to the courts 
rather than responsibility that lies 
here in this Chamber. It could turn 
economic recessions into depressions, 
it fails to define very important terms, 
and it creates a minority reign over 
our fiscal and economic policy. 

First and foremost, it refuses to 
allow us to look under its hood the way 
any family would if it were buying a 
car before making a decision. There are 
no numbers, no projections, no noth- 
ing. One Republican Member yester- 
day, in a moment of unexpected can- 
dor, analogized the secret budget-cut- 
ting plan to the San Francisco 49ers 
football team, saying that they could 
not make their game plan public. Well, 
to continue the analogy, I guess the 
American people would be the San 
Diego Chargers, or, in other words, 
their adversary to whom this secret 
budget cannot be disclosed. In the 
name of responsibility, none of us 
should support a budget amendment 
with a secret plan. 

Second, this amendment is an attack 
on Social Security as sure as we are in 
this Chamber. Currently, Social Secu- 
rity is off budget. This amendment, in 
one of its rare instances of clarity, says 
clearly that Social Security outlays 
and receipts are on budget, and if they 
are on budget, they are up for grabs 
when the budget balancing occurs. If 
you buy the hortatory resolution 
passed by the Republicans, then you 
are going to be in for a big surprise if 
you think that Social Security is not 
on the table. This amendment refuses 
to put an ironclad protection into the 
text of the amendment that we on this 
side of the aisle are insisting upon. 

Then, with unfunded mandates being 
considered already on the floor, the 
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constitutional amendment to balance 
the budget is the mother of all un- 
funded mandates. We are going to get 
unfunded mandates coming down by 
the dozens, and it will pass the respon- 
sibilities but not the resources to the 
States. Republicans will not put that 
protection in the amendment as well. 

So the other side has all the tools 
needed to balance the budget now. 
They are now the majority. They need 
not wait 7 years and two Presidential 
elections to balance the budget. What 
tool or what power is missing today? In 
the words of former Governor Weicker, 
this amendment is like a quarterback 
on a football field in the middle of a 
huddle, going into the stands and then 
yelling, “OK, team, score a touch- 
down.” 

Let us not wait for the Constitution 
to do it for us years down the road. Let 
us do it for ourselves. 

We are still left with a troubling lack 
of definitions on outlays and receipts, 
on standing, and on what role the 
courts would play. Here we are bring- 
ing in the judiciary, and they have no 
institutions whatsoever on how they 
would indeed balance an unbalanced 
budget. 

So the Republicans now are clearly 
scared of the big buckle, the buckle in 
the Congress, the buckle among several 
States, the buckle that could occur 
among the American people. 

Mr. Chairman, let us put those num- 
bers on the table. Let us get on with 
the real business of deficit reduction, 
like the $500 billion already achieved 
by Congress in the previous 2 years and 
the new administration, because we 
can make a difference by not support- 
ing what I think is a very flawed plan 
for the great document called the Con- 
stitution that controls the laws of this 
country. 

Mr. Chairman, I ask the Members, 
please do not support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas, Mr. 
PETE GEREN, who controls 15 minutes. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 2 minutes and 15 sec- 
onds to the gentleman from Louisiana 
[Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, yester- 
day as we began this debate on the bal- 
anced budget amendment, we heard a 
lot of discussion about alternatives, in- 
cluding the possibility of a capital 
budget amendment, the idea being 
that, “Well, American families borrow 
money, don’t they? And they get to 
sign mortgages, don’t they? Why 
couldn’t we here in Washington con- 
tinue to borrow money and sign mort- 
gages like American families do, and 
then have a balanced budget built 
around that concept?”’ 

There is only one problem with that 
theory. That theory is based upon the 
notion that American families do that, 
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so why not have the Government do 
that? The difference is that when 
American families sign a mortgage, 
when they buy a home or when they 
buy a car and sign on the dotted line on 
that mortgage agreement, they agree 
to pay the debt back. Here in Washing- 
ton, when we mortgage the future, 
when we accumulate debt year after 
year after year and pile it on, there is 
no agreement ever to pay it back. All 
we ever do is pay the interest on the 
loan. I ask you, ‘“‘Wouldn’t you love to 
be a family that could borrow at will 
from the bank and never be required to 
do anything more than pay the inter- 
est?” Who in America gets that right 
except the Federal Government? Who 
in America gets away with that kind of 
financing except the Federal Govern- 
ment? 

It just does not work that way. We 
cannot continue to pile up debt and 
think we can only pay the interest 
when the interest is eating up the 
money we need to spend on decent and 
good American policies for our own 
people and expect that this debt is not 
one day going to cripple us. No Amer- 
ican family can do it, not under any 
capital budget plan that anybody has 
suggested to this Congress in this de- 
bate. 

It is for that reason that I hope Mem- 
bers will join with us and support the 
Barton-Hyde-Geren-Tauzin constitu- 
tional amendment that does three very 
important things: It says, first, ‘That 
we have to balance the budget, and we 
have to get about it now and do it 
soon”; second, it says, ‘‘Do it without 
taxing us anymore unless you do it 
with a supermajority. Don’t tax us 
anymore, please, because we can't take 
it“; and, finally it says, ‘Quit borrow- 
ing. Quit borrowing money on the 
backs of our children, end this deficit 
financing, and get us back into a posi- 
tion where we are doing the honest 
thing, spending only the money we 
were sent up here to spend.” 

Mr. CONYERS. Mr. Chairman, I am 
delighted to yield 4 minutes to the gen- 
tlewoman from Texas [Ms. JACKSON- 
LEE], a member of the Committee on 
the Judiciary. 


QO 1010 


Ms. JACKSON-LEE. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, at the conclusion of 
the Constitutional Convention, Ben- 
jamin Franklin was asked, ‘‘What have 
you wrought?” And he answered sim- 
ply, “A Republic, if you can keep it.” 

Those words sometimes fall in a deaf- 
ening sound on our ears, trying to un- 
derstand if Ben Franklin was talking 
about Republican and Democratic poli- 
tics. Simply, Ben Franklin was offering 
the fact that we are a Republic, a rep- 
resentative body, a body that should be 
representative of all of the people of 
the United States of America. 

Sitting on the Judiciary Committee, 
Mr. Chairman, that was the approach 
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which I took to be able to offer to the 
American people a realistic statement 
on where we wanted to go in balancing 
the budget, strongly debating the issue 
of amending the Constitution of the 
United States, having been amended 
only some 27 times in our history; of- 
fering the thoughts of constituents 
across this Nation, not to blind side 
America, but to have a real debate in 
the Judiciary Committee. Recognizing 
that we had established a trust with 
the American people, veterans benefits 
for the likes of the gentleman in the 
gallery who had thrown himself on a 
grenade in World War II, vested in this 
Nation, we talked about veterans bene- 
fits. 

We talked about military prepared- 
ness, because Democrats want national 
security, and we asked the majority 
party, what would happen in a time of 
crisis when the military, your boys and 
girls, had to be prepared? Why not join 
us in a bipartisan way and exempt that 
so that this Nation can be prepared for 
the needs of national security? 

Time after time we were voted down. 
And then we come to Social Security, 
and I have heard one of my colleagues 
suggest, oh, we are protected by the 
vote that was offered yesterday. 

I come from a constituency that is 
filled with hard-working senior citizens 
who are now retired and hard-working 
men and women who simply say, “Hold 
on to my Social Security.” SHEILA 
JACKSON-LEE is not going to vote 
against any measure that may help our 
senior citizens. I voted for that yester- 
day, with great fear and trepidation in 
my heart. For any time in the next 
week or year or two some small sen- 
tence will say they have repealed that 
resolution. There is no depth there. 
But I am trying to help my constitu- 
ents. There is no guarantee to say that 
because you voted for that, then you 
have to be assured or can be assured, if 
you will, that Social Security is pro- 
tected. It is not to the depth I would 
like. Not for the hard-working citizens 
that I see every day, rolling up their 
sleeves, getting on Metro buses in the 
city of Houston, working hard, long 
hours. 

But Ben Franklin said, ‘‘What have 
we wrought.” And he answered, ‘A Re- 
public, if you can keep it.” 

And I think we need to, ir a biparti- 
san way, keep a Republic that reflects 
on the needs of Americans, reflects on 
the needs of women and children, re- 
flects on the needs of States who are 
not recognizing, like the State of 
Texas, that it will lose billions of dol- 
lars for working men and women, mid- 
dle class men and women, senior citi- 
zens, who have invested their time and 
their life in working for this country. 

I wave the Constitution because it is 
a sacred document. I do not come here 
in a lack of spirit of cooperativeness. I 
would have wanted the Judiciary Com- 
mittee meeting to have gone on. But I 
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think that we must look at the Con- 
stitution and try to keep it. We must 
do a balanced budget amendment that 
answers the concerns of the American 
people. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Florida (Mr. Mica]. 

Mr. MICA. Mr. Chairman, during my 
first 2 years in Congress as a freshman, 
I had the opportunity to serve as the 
coordinator for the balanced budget 
amendment effort. During the last Con- 
gress, unfortunately, our efforts to 
pass any balanced budget amendment 
were defeated. 

On this historic day, however, the 
question before us is not whether or 
not we will pass a balanced budget 
amendment. The question is which of 
two balanced budget amendments will 
be adopted. I personally favor a bal- 
anced budget amendment that places 
some limit on Congress’ ability to raise 
taxes. However, quite frankly, I can 
and will and intend to support any rea- 
sonable measure that finally brings fis- 
cal order to this body. 

On the first day of this session of 
Congress, Republicans kept their prom- 
ise. We required Congress to live under 
the same laws we impose for everyone 
else. We cut committee staffs. We 
opened meetings to the public. We 
banned proxy voting. We required an 
audit of this Congress. We eliminated 
some of the wrongs of former Con- 
gresses. And we also required by rule of 
the House of Representatives a three- 
fifths vote to increase taxes. 

Now, as we move to the most impor- 
tant item in the Contract With Amer- 
ica, I urge my colleagues to first adopt 
a balanced budget amendment, and, 
second, to adopt it with a three-fifths 
limit on raising taxes. 

Now, as we amend this great charter, 
let us hope that in the year 2002, people 
look back and they say on this day we 
did the right thing. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen- 
tleman from Wisconsin [Mr. OBEY]. 

Mr. OBEY. Mr. Chairman, I would 
urge that this proposition be defeated, 
because I think it ought to do what it 
pretends to do. But the fact is it does 
not. 

The American people are being told 
that this is an amendment that would 
require by constitutional edict that the 
budget be balanced. That is absolutely 
not so. I defy anyone to show me the 
language that requires that. All this 
proposal does is to say that 7 years 
from now, when Congress passes an un- 
balanced budget, they simply have to 
have 60 percent of the people on this 
floor to agree to the deal, rather than 
50 percent. That is all it says. 

I would suggest to you all that does 
is raise the price of getting the deal. I 
have never yet seen a Member of Con- 
gress agree to vote for a budget be- 
cause something got taken out that 
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costs money. I have seen an awful lot 
of Members with their hands out say- 
ing to committee chairs or saying to 
Presidents, “‘Give me, Give me, Give 
me. Put this in, I will vote for it.” 
“Put this road in, I will vote for it.” 
That is why I think this, as presently 
drawn, will cost the taxpayers money. 

Second, we ought not to make Mr. 
Alan Greenspan President of the Unit- 
ed States. The Federal Reserve has 
enough power already. Yet what this 
proposal says is that the Congress 
could not do one blessed thing to save 
one American job in the midst of the 
most serious recession that we could 
probably have. There is no flexibility 
for the Government to do anything ex- 
cept get on its knees and beg the Fed- 
eral Reserve to loosen up on credit. 

I thought that FDR a long time ago 
taught us how stupid that idea is. 

Third, if we are going to pass an 
amendment, it ought to protect Social 
Security. I defy you to show me the 
language that requires that Social Se- 
curity be protected. Oh, yes, there is 
hortatory language in the fig leaf prop- 
osition that was passed yesterday 
which says “Oh, the committee ought 
to see to it that it is protected.” But 
there is nothing that guarantees that 
they will do so. And as we all know, we 
have heard the Republican leadership 
of this House on national television 
say, ‘Well, we are not going to touch 
Social Security for the first 4 or 5 
years.’’ Why should we allow people to 
have a sneak attack on Social Security 
down the line? 

Lastly, they ought to have to tell us 
where this baby is actually going to 
cut, and they will not do that. They are 
only going to show you after you vote 
for it. 

I think the American public has a 
right to know which programs are 
going to be cut, by how much, and if 
they are not given the right to know, I 
think every Member of this House has 
a duty to demand the right to know. 
Get real. Get about cutting spending. 
This is a “play” act. 
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Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 1% minutes to the 
distinguished gentleman from Texas 
(Mr. LAUGHLIN]. 

Mr. LAUGHLIN. Mr. Chairman, I rise 
in strong support of the Barton-Tauzin 
balanced budget amendment. There are 
some who say this is just a Republican 
proposal. I would point out that there 
are Democrats in this House that for 
the entire 6 years I have been a Mem- 
ber have been strong leaders, leaders 
like the gentleman from Texas [Mr. 
STENHOLM], the gentleman from Lou- 
isiana [Mr. TAUZIN], and others of us 
who have signed discharge petitions to 
bring the balanced budget amendment 
tothe House floor. 

Our constituents demand that we op- 
erate the Federal Government much as 
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they have to operate their family budg- 
ets and our city councils and our State 
governments and our county govern- 
ments must do so. Consider that today 
we are spending $816 million a day on 
gross interest payments. Consider that 
that is eight times higher than our 
Federal expenditures on education. 
Consider that those interest payments 
are 50 times higher than our expendi- 
tures on job training and 55 times more 
than we are spending on Head Start 
and 140 times more money than we are 
spending on childhood immunizations. 

So we are living on credit. And so as 
I listen to my constituents, I hear 
them saying, “we are paying enough 
taxes. Impose restrictions so that you 
who go to the Congress in Washington, 
DC, will use the money that we have 
given you already.” 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentleman from North 
Carolina [Mr. WATT], a member of the 
Committee on the Judiciary. 

Mr. WATT of North Carolina. Mr. 
Chairman, the amendment before the 
House at this time would require a 
three-fifths majority to raise taxes. I 
want to spend a minute or two talking 
about democracy, not taxes, not bal- 
anced budget amendments, but democ- 
racy, about due process, about equal 
protection of the law, about majority 
rule. 

Every time we put a provision in our 
Constitution that goes away from a 
simple majority, what I want to submit 
to my colleagues and to the American 
people is that we are doing something 
that is undemocratic. 

There is diversity in this body. Four 
hundred and thirty-five Members of 
this body come from all parts of this 
country: different colors, different gen- 
ders, different perspectives, different 
regions, personalities, and we reflect 
the diversity of this great Nation. 

Any time we upset that 50 percent 
plus one majority rule proposition, we 
take away the power or we give extra 
power to some other part of this Na- 
tion and some other view in this Na- 
tion. 

So I am here today to talk about ma- 
jority rule and the importance of 
standing up for majority rule. This is 
not about a balanced budget amend- 
ment. It is about my ability to have 
the same right and the same respon- 
sibility as my colleagues in this body. 

This is counter democratic. It is 
counter equal protection. It is counter 
majority rule. And I encourage my col- 
leagues to get real and defend the con- 
stitution rather than amend the con- 
stitution to give us their notion of 
what fiscal policy ought to be. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Washington [Mr. TATE], 
one of the distinguished members of 
our freshman class, who is a named 
sponsor of the amendment. 

Mr. TATE. Mr. Chairman, I rise 
today to strongly encourage my col- 
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leagues to support the tax limitation 
balanced budget amendment. I urge 
support for this amendment because it 
is the only one requiring a three-fifths 
vote to raise taxes, to borrow money, 
or to increase the deficit. 

The tax limitation balanced budget 
amendment is essential. For too many 
years this Congress has funded its 
bloated Federal programs on the backs 
of our children. There has rarely been a 
Federal program that Congress has not 
liked—Washington, DC, has contin- 
ually and relentlessly spent the money 
of American families, and seemingly 
with no regret. It is time we make the 
nasty addiction of taxation a lot hard- 
er to satisfy. Currently, the deficit is 
over $4.5 trillion—over $13,000 for every 
man, woman, and child in the United 
States. Mr. Chairman, your grand- 
children will be paying our debt. This 
dangerous accumulation of debt must 
be brought to an end. Congress has be- 
come a fat-cat. It is time we put this 
one on an Ultra Slim-Fast diet. By 
making it harder for Congress to take 
the working people’s money, we will 
force, not ask, Congress to spend tax- 
payers’ money responsibly. Every sin- 
gle American lives on a budget, why 
shouldn't the Federal Government? 
Forty-nine States operate under a bal- 
anced budget, why shouldn’t the Fed- 
eral Government? The answer is—it 
should. 

This amendment is bold. It will be 
criticized. But it is needed. November 8 
said something, Mr. Chairman. This 
freshman class made a collective com- 
mitment to come here and make a dif- 
ference. I made a commitment—a com- 
mitment to cut the size of the Govern- 
ment—and let taxpayers keep more of 
what they earn. 

Americans work hard for their 
money, and we need to make it hard 
for the Government to take more of it. 
This amendment is what the people 
have asked for. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Texas 
(Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Chairman, I want 
to thank the gentleman from Michigan 
for yielding time to me. 

My colleagues, again, I have to come 
down here and oppose this amendment 
and oppose the Barton amendment. I 
have to tell my colleagues, I am not 
going to discuss it from a constitu- 
tional perspective because I am not a 
lawyer. 

I, like some of my new colleagues 
from the other side, came from the pri- 
vate sector. I am a banker. This is a 
new business to me to be involved in. 

When I look at the arguments that 
are before us, I think we see a little 
transparency. Speaker after speaker 
who has come down for this amend- 
ment has come down to talk about how 
the States balance their budgets. The 
cities balance their budgets. The Fed- 
eral Government should do the same. 
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But I would offer for the RECORD 
something from the National Associa- 
tion of State Budget Officers, which 
shows the percentages of State budgets 
that come from the Federal budget. So, 
again, as I said yesterday, I do not 
think we are being honest with the 
American people when we are talking 
about this issue. We are not being hon- 
est about what the procedure is in this 
amendment. 

This will not take us to a balanced 
budget. 

ENOUGH STATE SUPPORT TO WIN ITS 
RATIFICATION 
MONEY FROM THE FEDERAL GOVERNMENT 

The percentage of each state’s budget that 
came from the Federal Government in direct 
aid in the 1992 fiscal year, the latest for 
which figures are available. 


Percent 

PAA Nea OEE E VENO AA 58 
Alaska ..... 17 
Arizona ....... 29 
Arkansas ..... 28 
California .... 33 
Colorado ........ 26 
Connecticut ... was 16 
Delaware ........ ashy 15 
Florida ........ 20 
Georgia 28 
Hawaii ..... 15 
Idaho ..... 31 
Hlinois ..... 21 
Indiana 31 
Towa ......... 21 
Kansas ........ 26 
Kentucky 26 
Louisiana 33 
Maine .......... 30 
Maryland ....... 20 
Massachusetts 21 
Michigan ........ 27 
Minnesota ... 20 
Mississippi .. 39 
Missouri ...... 27 
Montana ..... 28 
Nebraska ..... 23 
Nevada .........0000 N.A. 
New Hampshire . 34 
New Jersey ....... 19 
New Mexico .... N.A. 
New York ....... 27 
North Carolina .. 26 
North Dakota ... 32 
OBIO- rieira 23 
Oklahoma ... 26 
Oregon .......,... 16 
Pennsylvania . 26 
Rhode Island ..... 26 
South Carolina . 31 
South Dakota ... 38 
Tennessee ...... 36 
OLAS sierosa 26 
Utah ...... 23 
Vermont 31 
Virginia ......... 17 
Washington ....... 20 
West Virginia .... 32 
Wisconsin .......... sate 20 
E E nar cacoscessevedavechasucshvesbadanctssuanes 21 


Source: National Association of State Budget Offi- 
cers. 

In the abstract, all's fine. But what about 
higher state taxes and lesser services? Ver- 
mont and West Virginia are among a handful 
of states where the amendment does not 
seem to stand a chance. In West Virginia, for 
instance, the strong opposition of United 
States Senator Robert C. Byrd means that 
the matter will probably never come to a 
vote. In Vermont, Gov. Howard Dean, a Dem- 
ocrat, has taken the lead in warning office- 
holders in other states that a balanced-budge- 
et amendment might mean that the Federal 
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Government would simply foist obligations 
onto the states, 

In New York, the Legislature’s lower 
house, the Assembly, will probably reject the 
amendment if it ever reaches a vote there. 
Sheldon Silver, the Democratic Speaker, 
said he was "concerned that in times of re- 
cession, when deficit spending is used to 
stimulate the economy, that particular 
method would be lost to us." 

In most of the other large states, including 
California, Pennsylvania and Illinois, which, 
like New York, have full-time legislatures 
with highly trained professional staffs, the 
leading politicians are withholding judgment 
on the amendment until they figure out the 
degree to which it would require them to 
raise their own states’ taxes or lower their 
own spending. 

In interviews, many officials agreed with 
Robert C. Jubelirer, the President pro tem of 
the Pennsylvania Senate. ‘These guys aren't 
going to ratify a balanced-budget amend- 
ment,"’ Mr. Jubelirer, a Republican, said of 
his colleagues, “and then be told you have to 
raise taxes in Pennsylvania. If we're told 
that is not the case, I think ratification is 
do-able.” 

Officials in Connecticut took a similar 
stance. In New Jersey, Gov. Christine Todd 
Whitman, a Republican, strongly supports 
the amendment in principle, her spokes- 
woman said, and would like to lead the 
charge for it. 

The issue of a constitutional amendment 
requiring a balanced Federal budget has been 
before the states in one form or another for 
years. Twenty-nine legislatures have voted 
for a measure calling for a constitutional 
convention to deal with the matter. But 
most of those states acted before 1980, and 
the legislatures of three states—Alabama, 
Florida and Louisiana—subsequently voted 
to rescind their votes on the convention. 

Many state officials say they want any 
constitutional amendment to include a pro- 
vision prohibiting the Federal Government 
from passing on new obligations to the 
states without money to cover them. A 
measure limiting, although not outlawing, 
what are called unfunded mandates is now 
pending in Congress and will almost cer- 
tainly become law. But chances are remote 
that such a provision would be written into 
a constitutional amendment. 

Once Congress approves a constitutional 
amendment, there is no limit on how long 
the states have to ratify it. But the prevail- 
ing view among proponents and opponents of 
the balanced-budget measure is that if 38 leg- 
islatures do not adopt it in the first year or 
two, it will never be added to the Constitu- 
tion. 

“The political momentum slides across the 
country when time drags," said George D. 
Caruolo, leader of the Democratic majority 
in the Rhode Island Senate. "People become 
more interested in parochial concerns, and 
the whole thing becomes more complicated.” 

Parochial concerns are, indeed, the chief 
enemy of the balanced-budget amendment. 
“When it comes to that vote," said David 
Harris, the Republican Secretary of Finance 
and Administration in New Mexico, the first 
question legislators will ask will be, “What 
does it do to us? 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 14 minutes to the 
gentleman from Georgia [Mr. DEAL]. 

Mr. DEAL of Georgia. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, I would like to rise in 
support of the Barton-Geren-Tauzin 
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constitutional amendment. Unfortu- 
nately, for the last few days we have 
heard a lot of partisan rhetoric about a 
balanced budget. I would like to re- 
mind my good friends on the Repub- 
lican side of the aisle that no constitu- 
tional amendment will be passed with- 
out the assistance and the hard work of 
Members like the gentleman from 
Texas [Mr. PETE GEREN], the gen- 
tleman from Louisiana [Mr. TAUZIN], 
and especially the gentleman from 
Texas (Mr. STENHOLM], who have la- 
bored long and hard in the trenches, in 
fact, for more than 30 days. 
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It is with our bipartisan support that 
an amendment, which I think will pass 
today, will come about. Mr. Chairman, 
if a balanced budget amendment oc- 
curs, there will then be hard decisions 
that will have to be made to implement 
it in this body. 

I would remind Members that last 
year we had the opportunity to vote on 
trying to just slow down the largest- 
growing part of our budget, that of en- 
titlements, to slow them down to the 
growth of inflation plus 1 percent on 
top of that. I would remind Members 
that 80 percent of the votes that came 
for that proposal came from the Demo- 
cratic side of the aisle. 

Therefore, let us put aside partisan 
politics and get on with it. Let us ask 
the question: Will these two proposals, 
the one we are talking about now and 
the one that will follow, really make 
any difference? 

Since 1977 there have been 15 tax in- 
creases approved by Congress. Had we 
had the Barton-Tauzin-Geren amend- 
ment in place, 9 of those 15 would have 
been blocked. 

BACKGROUND 

Since 1977, Congress has passed 15 bills 
increasing taxes: 

Four received more than 60 percent votes in 
the House and Senate in each vote and would 
not have been affected by either Barton-Geren 
or Schaefer-Stenholm. 

Two were passed by voice vote once but re- 
ceived more than 60 percent vote in every 
other vote in the House and the Senate. 

Two bills received less than 60 percent 
vote, but more than a constitutional majority, 
in at least one vote in the House or Senate. 

Seven bills received less than a constitu- 
tional majority in at least one vote in the 
House or Senate. 

CONCLUSION 

Using recent history as a guide, both Bar- 
ton-Geren and Schaefer-Stenholm will be ef- 
fective in blocking tax increases. The tax limi- 
tation in Barton-Geren would have been only 
marginally more effective in blocking tax in- 
creases than Schaefer-Stenholm since 1978. 

If a three-fifths supermajority requirement for 
tax increases had been in the Constitution 
since 1977, 9 of 15 tax bills would have been 
blocked. 

Seven bills raising taxes by a total of $558.9 
failed to receive a constitutional majority and 
would not have passed if the tax limitation pro- 


2487 


vision in Schaefer-Stenholm had been in ef- 

fect. 

TAX BILLS THAT WOULD HAVE FAILED IF 
HOUSE JOINT RESOLUTION 28, SCHAEFER- 
STENHOLM AMENDMENT, HAD BEEN IN EF- 
FECT 

1, 1977—SOCIAL SECURITY TAX 
Summary 

Increased Social Security payroll tax rates 
and the taxable wage base for both employ- 
ers and employees. 

Size of tar increase 

$80.4 billion 

Votes failing to receive constitutional majority 

The Senate initially passed the bill by a 

vote of 42-25 on November 4, 1977. 

The House passed the conference report by 

a vote of 189-163. 


2. 1982—TAX EQUITY AND FISCAL RESPONSIBILITY 
ACT 
Summary 
Made a variety of tax changes, including 
repealing or curtailing several tax breaks 
and other tax changes to increase revenues 
by $99 billion and cut welfare, Medicare and 
Medicaid spending by $17 billion. 
Size of tax increase 
$99 billion 
Votes failing to receive constitutional majority 
Senate initially passed the bill by a vote of 
50-47 on July 22, 1982. 
3. 1982—TRANSPORTATION ASSISTANCE ACT OF 
1982 
Summary 
Authorized $71.3 billion for highway con- 
struction over 1983 to 1986 and increased gas- 
oline taxes. 
Size of tar increase 
$22 billion 
Votes failing to receive constitutional majority 
The House adopted the conference report 
by a vote of 180-87 on December 21, 1982. (R 
73-46, D 107-41.) 
4. 19897—OMNIBUS BUDGET RECONCILIATION ACT 
Summary 
Made a variety tax changes to increase 
revenues by $11.9 billion, made several spend- 
ing cuts in entitlement programs and raised 
several user fees. 
Size of tax increase 
$11.9 billion. 
Votes failing to receive constitutional majority 
The House initially passed the bill by a 
vote of 206-205. (R 1-164, D 209-40.) 
5. 1992—H.R. 4210 TAX FAIRNESS AND ECONOMIC 
GROWTH ACT 
Summary 
Permanently increased top tax rate and 
imposed a surtax on incomes above $250,000 
in addition to other tax increases to offset a 
two-year temporary middle class tax cuts, 
expanded IRAs and other tax breaks. 
Size of tax increase 
$77.5 billion. 
Votes failing to receive Constitutional Majority 
The House passed the conference report by 
a vote of 211-189 on March 20, 1992 (R 1-149, D 
209-40. 
6. 1992—H.R. 11, URBAN AID TAX BILL 
Summary 
Created enterprise zones, changed passive 
loss rules and made other changes in the tax 
code. Increased taxes on securities firms, 
owners of real estate, increased estimated 
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taxes for individuals and corporations, 
capped the business deduction for moving ex- 
penses and other tax increases. 

Size of tax increase 

$27 billion. 

Votes failing to receive Constitutional Majority 

The House adopted the conference report 
by a vote of 208-202 on October 6, 1992. (R 39- 
122, D 169-79). 

7, 1993—OMNIBUS BUDGET RECONCILIATION 
Summary 

Increased taxes through an increase in the 
top tax rate, an increase in the gas tax, taxes 
on Social Security benefits and other tax 
changes, made changes in entitlement pro- 
grams and placed caps on discretionary 
spending. 

Size of tax increase 

$241 billion. 

Votes failing to receive Constitutional Majority 

The Senate initially passed the bill by a 
vote of 50-49 on June 25, 1993. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Chairman, I thank the 
gentleman for yielding time to me. 

Mr. Chairman, I rise in opposition to 
the Barton substitute for several rea- 
sons. First of all, I will be offering one 
later in the day that does two things: 
It takes Social Security off budget, and 
it says that the Federal Government 
may be involved in capital budgeting 
for physical infrastructure. 

What that means is that we build for 
growth in our balanced budget amend- 
ment, and we permit those things that 
help add to an economy, the roads, the 
bridges, the airports, the water, the 
sewer systems, the buildings. Those 
things that are necessary for growth 
can be accounted for and reflected and 
encouraged, not discouraged. 

Mr. Chairman, I also want to talk for 
just a second about the provision of the 
Barton amendment that does trouble 
me. That is the supermajority. Yes, it 
is a great bumper sticker, three-fifths 
vote to raise taxes, 60 percent vote in- 
stead of a 50-percent vote; 60 percent, a 
supermajority, instead of a regular ma- 
jority. 

Where does this stop, Mr. Chairman? 
Should we have a 60-percent majority, 
for instance, to change Social Secu- 
rity? Perhaps so. Should there be a 60- 
percent majority required before a pro- 
gram can be cut, whether it is welfare 
or defense or something along those 
lines? Should there be a 60-percent ma- 
jority for just about anything that we 
feel is important? 

I guess what is most concerning to 
me, Mr. Chairman, on this is that 
where does the 60-percent majority 
stop and what are the priorities? I get 
concerned when somebody tells me 
they want a 60-percent majority in the 
Constitution to take money from a 
mother and father. Laudable, yes. 

However, I am equally concerned, or 
more concerned, when I know that the 
toughest vote I will ever cast is wheth- 
er or not to go to war, and yet it is 
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only a 50-percent majority to take the 
son or daughter from the mother or fa- 
ther to send them to war. 

Certainly, Mr. Chairman, majority 
rule is what has governed this country. 
Majority rule is what should continue. 
For those reasons, I oppose the Barton 
substitute. 

The CHAIRMAN. The Chair would 
announce that the gentleman from 
Texas [Mr. BARTON] has 9 minutes re- 
maining, the gentleman from Texas 
(Mr. PETE GEREN] has 9%4 minutes re- 
maining, and the gentleman from 
Michigan [Mr. CONYERS] has 12 minutes 
remaining. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield such time as he may 
consume to the distinguished gen- 
tleman from Kentucky [Mr. BUNNING]. 

Mr. BUNNING of Kentucky. Mr. 
Chairman, I thank the gentleman for 
yield time to me. 

Mr. Chairman, I rise in strong sup- 
port of the Barton substitute. 

Mr. Chairman, | rise today in strong support 
of the balanced budget amendment. It is a 
step that Congress should have taken before 
now. The American people are depending on 
us to take the necessary action to put our fi- 
nancial house in order. 

Almost exactly 1 year ago | signed a dis- 
charge petition to force the Democratic leader- 
ship to allow us to vote on a balanced budget 
amendment that had been locked away. What 
a difference an election makes. 

| want to thank my good friend, the gen- 
tleman from Illinois, Mr. HENRY HYDE the 
Chairman of the Judiciary Committee, for mak- 
ing sure that we will get to vote on the bal- 
anced budget amendment in a timely manner 
as the people have indicated that they want. 

This is a measure that | have supported 
since the day | arrived in Washington as a 
freshman Member of this great body. It is a 
measure that the American people have over- 
whelmingly called on us to pass. And now, the 
time has come for us to pass this amendment. 

Every year we pass a budget that is not bal- 
anced and every year we put our children and 
grandchildren further in debt. No more. 

Cutting the spending and establishing prior- 
ities about how we spend the people’s money 
are ideas whose time have come. In fact, they 
are past due. 

Why do we need a balanced budget amend- 
ment to do that? We need it because it has 
become crystal clear that the Congress is not 
capable of making the cuts to balance the 
budget without the discipline of a balanced 
budget amendment. 

Opponents of the balanced budget amend- 
ment have resorted to the same old tired argu- 
ments that we can make the tough choices 
without the amendment. Well, we have not 
made those choices in over a quarter of a 
century. 

Some of the enemies of the amendment 
have even resorted to trying to scare our sen- 
ior citizens into believing that a balanced 
budget amendment would cut Social Security. 

That simply is not true. As chairman of the 
Social Security Subcommittee, | would not 
support any measure which would jeopardize 
the safety and soundness of the Social Secu- 
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rity trust fund and the longstanding contract 
that we have with our senior citizens. 

That contract was made long before the 
Contract With America was ever conceived. 
We must and we will honor it. 

The balanced budget amendment is the 
best insurance that | know for protecting the 
long-term solvency of the Social Security trust 
fund. Budget deficits and the need to borrow 
and pay interest on that borrowing are the real 
threats to Social Security. 

| suspect that the reason that the 
spendaholics have taken these low-road at- 
tacks on the balanced budget amendment is 
because they are afraid that their pet pork pro- 
grams will be found lacking merit when we sit 
down to decide what we need and what we 
can live without. 

What a shame that some would stoop so 
low as to try to frighten elderly Americans to 
protect programs that are likely to be found 
unworthy of our support when deciding how to 
spend the people’s money. 

We all know that the Social Security trust 
fund operates in the black. It should not even 
be a part of this debate. The real issue is 
whether we will live up to our responsibilities 
or not. 

Anyone who does not have the guts to live 
up to the responsibilities needs to find a new 
line of work. And they need to stop trying to 
scare senior citizens. 

We must reject the business-as-usual ap- 
proach by the naysayers who have run us into 
debt over the last quarter century. We have 
tried it their way and we have huge debts, 
yearly deficits and interest payments on the 
debt that eat up 18 percent of each year’s 
budget. 

It has been a long time coming; but, the 
time has finally come. | ask my colleagues to 
let us make this change that will turn our 
wagon away from the valley of debt and head 
back toward the economic high ground. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield such time as he may 
consume to the gentleman from Flor- 
ida [Mr. CANADY], a subcommittee 
chairman of the Committee on the Ju- 
diciary. . 

Mr. CANADY of Florida. Mr. Chair- 
man, I rise in strong support of the 
Barton amendment. 

Mr. Chairman, | am pleased to rise in sup- 
port of the Barton balanced budget amend- 
ment to the U.S. Constitution. 

The enactment of a balanced budget 
amendment is a top priority of the American 
people and it is very fitting that this amend- 
ment is among the first matters to be taken up 
by the House during the 104th Congress. 

The balanced budget amendment is a top 
priority for the American people because they 
are frustrated and dismayed by the inability of 
Congress to do business in a responsible 
manner and to balance the Federal budget. 
The American people are rightly fearful that 
our children will pay dearly in the future for our 
imprudence and lack of discipline today. 

We have all heard the statistics concerning 
the national debt. But those statistics bear re- 
peating. During the past decade the national 
debt has tripled. The Federal Government now 
owes a staggering $4.7 trillion. Interest alone 
on the debt is over $200 billion annually. We 
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now spend more on interest than we do on 
many major functions of the Federal Govern- 
ment. 

The massive and mounting Federal debt 
threatens to severely damage our economy 
and to undermine the soundness of all govern- 
mental programs and activities. 

Congress has engaged in extended efforts 
to control Government spending and to reduce 
and eliminate the Federal deficit. Those legis- 
lative efforts have been—by any reasonable 
standard—a total failure. 

Placing limitations on debt is a time-honored 
tradition in the Congress. Unfortunately, it has 
also been a time-honored tradition regularly to 
increase the statutory ceiling on the Federal 
debt. Indeed, since 1960 Congress has on 64 
separate occasions acted to raise the limit on 
the debt. 

The Gramm-Rudman Act of 1985 estab- 
lished steadily declining deficit targets sup- 
posedly culminating in a balanced budget for 
1991. But Congress has continually revised 
this law, circumventing its goals and indefi- 
nitely postponing the illusive balanced budget. 

In the past 10 years, Congress has passed 
five balanced-budget statutes. But we are no 
closer to balancing our budget. With its insa- 
tiable appetite, Congress continues to spend 
money—borrowing and taxing more and more. 

The history points up a basic institutional 
failure on the part of both the legislative and 
the executive branches of the Federal Govern- 
ment—and a failure that has involved Mem- 
bers of both political parties. And this history 
points unavoidably to the conclusion that we 
must take a fundamentally different approach 
to the budget process. 

In short, we must provide for external dis- 
cipline to rein in the deficit. Adoption of the 
balanced budget amendment will impose—by 
constitutional mandate—the requisite discipline 
on Congress. 

The Barton amendment would discourage 
the Congress from deficit spending, increasing 
taxes, and raising the limit on the national 
debt. It would force Members of Congress to 
make tough necessary and long-avoided legis- 
lative choices about how to spend the hard- 
earned dollars of American taxpayers. 

The three-fifths vote required to raise taxes 
is a vital part of the amendment. It discour- 
ages Congress from relying on tax increases 
rather than spending cuts to balance the 
budget—and forces Congress to limit the 
growth of the Federal Government. 

We should only amend our Constitution 
when there is no other means to deal with an 
urgent need. A constitutional amendment 
should be adopted only as a last resort. 

But | would submit to this House that we are 
faced with an urgent need to balance the 
budget, and with a long, disgraceful history of 
failed legislative attempts to force a balanced 
budget. We must move beyond these failed 
legislative approaches. We must reject the 
scare tactics of those who oppose a balanced 
budget. We must amend the Constitution to 
require a balanced budget. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Oklahoma [Mr. ISTOOK], one of 
our more thoughtful Members on the 
subject of constitutional issues. 

Mr. ISTOOK. Mr. Chairman, as we 
move to balance the budget, pressure 
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to raise taxes will intensify. Even with 
taxes as high as they are, we currently 
raise only about $3 in taxes for every $4 
we spend. 

Faced with equalizing taxes and 
spending, big spending groups will 
lobby us with more fervor than ever be- 
fore, trying to scare folks into believ- 
ing that taxes must go up rather than 
have spending come down. 

Mr. Chairman, Congress is not known 
for resisting such pressure. We need a 
safeguard to make it tougher to raise 
taxes than to cut spending. We need a 
two-thirds supermajority of 60 percent 
on proposals to raise taxes. 

Mr. Chairman, in Oklahoma, continu- 
ous tax increases prompted the people 
to pass a restriction. Oklahoma now re- 
quires that to raise taxes there must be 
a 75-percent supermargin in the legisla- 
ture or a statewide vote approving it. 
It worked. Taxes in Oklahoma have 
stopped going up. 

Mr. Chairman, we need similar pro- 
tection for the American people. The 60 
percent requirement is tame. It is rea- 
sonable. We need it. We need the Bar- 
ton amendment. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 2 minutes to our dis- 
tinguished colleague, the gentleman 
from Pennsylvania [Mr. KANJORSKIT]. 

Mr. KANJORSKI. Mr. Chairman, I 
rise today in opposition, of course, to 
the amendment of my friend, the gen- 
tleman from Texas [Mr. BARTON]. I 
have had the occasion to express my 
concern on the House floor on past oc- 
casions on the balanced budget amend- 
ment. 

I have always, Mr. Chairman, and I 
say with pride, voted to defend the 
Constitution of the United States as it 
presently exists, as opposed to the sug- 
gestions that we solve our fiscal prob- 
lems in this country, and we solve our 
lack of intestinal fortitude in this Con- 
gress, by changing permanently the 
one instrument that 5 billion people in 
this world envy the most, the Constitu- 
tion of the United States. 

At this point in the history of the 
United States, more than 10,000 amend- 
ments have been offered to the Con- 
stitution of the United States in more 
than 208 years. Of those 10,000, only 27 
have been enacted. 

Mr. Chairman, it is clear to me that 
as a result of the change of the struc- 
ture of the House and the makeup of 
the House today on both the majority 
side and the minority side, that there 
will likely be a two-thirds majority of 
this House for some form of a balanced 
budget amendment to the Constitu- 
tion. 

Mr. Chairman, I fear the destruction 
of the Constitution, and I think that, 
as we learned from Prohibition in the 
1920's, we may realize that what we 
think is a good solution and a fast so- 
lution to inject intestinal fortitude 
into this Congress and into this Gov- 
ernment, that we may instead wreck 
havoc on the Constitution. 
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I think particularly the amendment 
offered by the gentleman from Texas 
(Mr. BARTON] requiring a three-fifths 
majority to either raise taxes or to run 
a deficit is particularly egregious. It 
indicates the lengths to which we are 
going to put into place an amendment 
to our sacred Constitution. The Barton 
amendment is an irresponsible proposal 
that must be rejected. I urge my col- 
leagues to vote against this proposal. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
Jersey [Mr. ROB ANDREWS], one of the 
real leaders for fiscal responsibility. 

Mr. ANDREWS. Mr. Chairman, I rise 
in support of the Barton amendment. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from California [Mr. CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise in 
strong support of the balanced budget 
amendment. 

As we all know, the greatest and 
gravest problem confronting our Na- 
tion is our skyrocketing budget deficit 
and national debt. In the last 14 years, 
the national debt has quintupled. In- 
terest on this debt is now one of the 
largest portions of the Federal budget. 
If we do not take decisive action we 
will condemn our children and grand- 
children to pay for our excesses. For 
the sake of future generations, we 
must correct this situation and passing 
the balanced budget amendment will 
do just that. 

I do not take the step of supporting a 
balanced budget amendment to our sa- 
cred Constitution lightly. I would pre- 
fer that we not have to take this step. 
But the fact of the matter is that we 
have adopted, time and again, statu- 
tory measures to balance the budget 
and they have all failed because Con- 
gress has failed to live up to the letter 
of the law. 

After careful consideration and anal- 
ysis, I am convinced that a balanced 
budget amendment is the only way 
that we can instill the discipline need- 
ed to balance the budget. With a con- 
stitutional amendment, there can be 
no escape from fiscal accountability. 

This morning, the American people 
have heard a lot of horror stories and 
gloom and doom scenarios about what 
will happen under a balanced budget 
amendment. The real truth, however, 
is that these scare tactics are not an 
argument against a balanced budget 
amendment—they are instead an argu- 
ment against a balanced budget. So if 
you are opposed to what we are trying 
to do here today—fine. But, I wish that 
the opponents of a balanced budget 
amendment would quit trying to scare 
the American people with these gloom 
and doom scenarios. 

When we vote this morning, I will 
support the three-fifths tax limitation. 
Should the three-fifths fails to receive 
the requisite number of votes for pas- 
sage—and I think it will—I will then 
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support the Stenholm version. I will 
oppose the other substitutes, which I 
believe are nothing more than an at- 
tempt to water-down and diminish the 
full effectiveness of a clean balanced 
budget amendment. 
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Mr. Chairman, I would be remiss if I 
did not close and say that the gen- 
tleman from Texas [Mr. PETE GEREN] 
and the gentleman from Louisiana [Mr. 
TAUZIN] have worked very hard on this 
issue and we would not be standing 
here today debating this issue had it 
not been for all the work the gen- 
tleman from Texas [Mr. STENHOLM] has 
done. He is the unquestioned leader in 
this Congress on the balanced budget 
amendment. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Colorado [Mr. SCHAEFER], another 
of the outstanding leaders in the bal- 
anced budget effort, who is also, as 
manager, the leader of the congres- 
sional Republican baseball team. 

Mr. SCHAEFER. Mr. Chairman, this 
morning I rise in strong support of the 
contract version of the balanced budget 
amendment and that three-fifths vote 
requirement for tax increases. 

The Federal budget can and should be 
balanced through spending cuts and 
not through tax increases. That was 
the message of the voters last fall: Cut 
spending first. That preference for 


spending cuts even if only effective, 


after the year 2002 should be embodied 
in the U.S. Constitution. 

I thank very much my friend from 
Texas [Mr. BARTON] for his leadership 
on this particular issue. We have 
worked long and hard on this. I encour- 
age each and every one of my col- 
leagues to support the Barton sub- 
stitute. 

My colleagues, let us do this for our 
children and for our grandchildren. 
Vote for the Barton amendment. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from California [Ms. HAR- 
MAN], 

Ms. HARMAN. Mr. Chairman, I come 
to the issues involved in a balanced 
budget amendment cautiously, mindful 
that many who support strong deficit 
reduction, as I do, still oppose amend- 
ing the Constitution. Like so many 
other issues we deal with, the consider- 
ations are not black or white but, in 
the words of Bill Joel, “shades of 
gray.” 

On balance, I vote yes because I be- 
lieve the tough choices to reduce our $5 
trillion debt will not be made without 
the constitutional requirement to bal- 
ance receipts and outlays. So I will 
support the Stenholm-Schaefer amend- 
ment as I did in the last Congress. But 
I will also support for the first time the 
Barton-Tauzin-Geren amendment to 
raise the threshold for raising taxes to 
a supermajority of 60 percent. 
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Constitutional amendments are dif- 
ferent from laws or House rules for rea- 
sons carefully cited in this debate. But 
having watched Congress’ frequent in- 
ability to rein in spending and to face 
tough choices, I feel that to be effec- 
tive the amendment must put maxi- 
mum pressure on us to reduce spending 
first and that is what raising the tax 
threshold will do. 

A related and critical issue is the treatment 
of Social Security in any budget balancing 
process. Valid issues about fairness and via- 
bility of our Social Security system need to be 
addressed at a future time, but the Social Se- 
curity trust fund which is funded by a 15-per- 
cent annual flat tax on America’s workers 
must be protected. | support the Wise amend- 
ment because it takes Social Security oft- 
budget and support House Concurrent Resolu- 
tion 17. 

Let me add two final thoughts. First, by tak- 
ing clear action today the House is standing 
up to its responsibility to start the debate. No 
doubt what we finally do will be further ampli- 
fied in the Senate, in conference, and in our 
statehouses. Everyone must participate in the 
national debate on the best form of the bal- 
anced budget amendment, and the blueprint 
to achieve a balanced budget. 

Second, deficit reduction cannot wait on rati- 
fication of a balanced budget amendment. | 
will continue to support responsible bipartisan 
measures to cut spending now—in the interest 
of my constituents, our children, and our fu- 
ture. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 1 minute to the distin- 
guished majority whip, the gentleman 
from Texas [Mr. DELAY], a strong sup- 
porter of tax limitation. 

Mr. DELAY. Mr. Chairman, I want to 
congratulate the gentleman from 
Texas for all the hard work that he has 
put into this amendment and I hope 
that Members on that side of the aisle 
will recognize that this is the constitu- 
tional amendment that really has 
teeth in it. We try to play these games 
back and forth about the Constitution 
and what kind of balanced budget it 
should be. 

This amendment is the real amend- 
ment. Congress, for instance, passed a 
law requiring a balanced budget in 1981, 
1985, 1987, and in 1990, and we never get 
there. 

The most important part of this is 
that the Government is too big, it 
spends too much, and it is too intrusive 
in our lives. We have to make it very 
difficult for anyone in this Congress to 
raise more money from the American 
people. Right now they pay over 53 per- 
cent of their income, which goes to the 
cost of government. It ought to be very 
hard to raise any more taxes. We ought 
to look at spending first and cutting 
that spending. 

Ladies and gentlemen, I urge you to 
vote for the Barton amendment. 

Mr. Chairman, | rise in support of the 
amendment offered by my good friend from 
Texas, Mr. BARTON. 

The Barton amendment would require Con- 
gress to balance the Federal budget by the 
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year 2002. It would require a three-fifths vote 
of Congress to run a budget deficit, and a 
three-fifths vote to increase the public debt. 
Most importantly, it would require a three-fifths 
vote to raise taxes. 

Since 1930, the Federal budget has been 
balanced only eight times. The last time the 
budget was balanced was 1969—26 years 
ago. During the 8 years in which the budget 
was balanced, Federal spending averaged 
16.2 percent of gross domestic product [GDP] 
and revenues averaged 17.5 percent. 

According to the Congressional Budget Of- 
fice, spending will be 21.7 percent of GDP this 
year and revenues will be 19.2 percent.This 
means Federal spending is 34 percent higher 
today than it was on average during the 8 
years in which the budget was in balance. 
Revenue is 10 percent higher today than it 
was on average during those 8 years. 

Clearly, the problem is not that taxes are 
too low, the problem is nding is too high. 

Let me briefly review the dismal record of 
past efforts to increase taxes in order to re- 
duce the deficit. In 1982, Congress increased 
taxes by $98 billion; in 1984, Congress in- 
creased taxes by $49 billion; in 1987, Con- 
gress increased taxes by $28 billion; in 1989, 
Congress increased taxes by $14.2 billion; in 
1990, Congress increased taxes by $164 bil- 
lion; and finally, in 1993, Congress increased 
taxes by $241 billion. Despite a decade of tax 
increases, the deficit is still projected to ex- 
ceed $200 billion a year for the rest of this 
century. 

Raising taxes to solve our deficit problem 
hasn't worked in the past, and there’s abso- 
lutely no reason to think it would work any bet- 
ter in the future. Indeed a study by the Joint 
Economic Committee shows that since the 
end of World War ll, Congress has increased 
spending by $1.59 for every dollar of addi- 
tional taxes. 

The Democratic leadership insists that a 
constitutional amendment to require a bal- 
anced budget is a copout. They claim that 
Congress already has the power it needs to 
balance the budget. This may be true, but it 
should be abundantly clear by now that in the 
absence of a constitutional amendment Con- 
gress will never make the tough choices, Con- 
gress has not only failed to balance the budg- 
et in 26 years, it has systematically passed 
and then ignored four separate laws requiring 
it to balance the budget. 

In 1978, Congress passed a law requiring a 
balanced budget by 1981. In 1985, Congress 
passed a law requiring a balanced budget by 
1991. In 1987, Congress passed a law to re- 
quire a balanced budget by 1993. In 1990, 
Congress passed a law to balance the budget 
by 1995. None of these laws have produced 
the intended result. 

Unlike the failed statutory efforts of the past, 
a constitutional amendment will force Con- 
gress to set budget priorities and make the 
tough decisions. Congress will finally have to 
choose between the special interests and the 
national interest. 

| urge my colleagues to support the Barton 
amendment. 
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law Goal Result 
OET EE okon iat. $0 —$79 
billion 
Public Law 99-177 .... 1991 1991 
December 12, 1985 .... $0 —$269 
billion 
Public Law 100-119 occas 1993 1993 
September 29, 1987 ... $0 — $255 
billion 
Public Law 101-508 .. 1995 1995 (est) 
November 5, 1990! ... +$31 -$17 
billion billion 


‘While the 1990 law excludes Social Security from its deficit calculations, 
on a unified budget basis, meeting the original — $83 billion deficit target 
would have resulted in a +$31 billion surplus in 1995, 

Mr. CONYERS. Mr. Chairman, I yield 
myself 2 minutes. 

Ladies and gentlemen, may I review 
with you the impact of the balanced 
budget amendment and the Contract 
With America on Social Security re- 
cipients. 

The cuts in the Old-Age and Survi- 
vors and Disability Insurance under 
the balanced budget amendment would 
have a total cut of $73.2 billion. The av- 
erage cut in each of the congressional 
districts would be $168 million. The av- 
erage cut per each recipient would be 
$1,556. 

When you add in the cuts in Old-Age 
and Survivors and Disability Insurance 
under the Contract With America, the 
total spending cuts in Social Security 
would then jump to $100.3 billion with 
an average cut per congressional dis- 
trict of $229 million and an average cut 
per recipient of $2,130. I refer you to 
the Economic Policy Institute figures 
on this subject. 

I think that is too much. I protest 
that a constitutional amendment 
would do this to the seniors in Amer- 
ica. Iam totally at a loss to give any- 
one any explanations of how they 
would give an explanation to their con- 
stituents about a matter of this mag- 
nitude. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Louisiana [Mr. HAYES]. 

Mr. HAYES. Mr. Chairman, I agree 
with those who say it should not be 
necessary to amend the Constitution 
and it should not be. If the Founders 
had ever thought that we would so dis- 
regard public service as to spend more 
than we got, they would have put it in 
there in the first place. We owe them 
an obligation to use their flexibility of 
the amendment process to change it, 
for surely from their graves they would 
wish they could change us. 

Second, I am going to vote for both 
the Barton amendment and the Sten- 
holm amendment because the dif- 
ference is that one requires a super- 
majority in raising taxes. I can support 
that. Nine States already do and they 
are still able to have their taxpayers 
believe they would like to cut spend- 
ing. 

But the message of both of those 
votes is to cut spending first. That is 
an easy message to deliver. My only 
admonition to my friends on both sides 
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of the aisle is, make sure you pass one 
of the two out of here. That is still the 
continuing obligation that you have on 
public service. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield such time as he may 
consume to the gentleman from New 
Hampshire [Mr. BASS], another out- 
standing Member of the freshman 
class. 

Mr. BASS. Mr. Chairman, I rise in 
support of the Barton amendment. 

Mr. Chairman, | rise in support of the bal- 
anced budget amendment with the three-fifths 
tax limitation. And | do so as a freshman 
Member of this body. | have only been here 
for 3 weeks and | don’t know all the tricks of 
the trade and what all the Washington insiders 
say and think. But | do know what the people 
of New Hampshire say and think. 

They say they want a balanced budget, not 
more debt for their kids. 

They say they want smaller Government, 
not more Federal mandates in their lives. 

They say they want less Federal spending 
to balance this budget, not more taxes for 
them to pay. 

That is what the November election was 
about and that is what this amendment is 
about. The three-fifths limitation not only en- 
sures a balanced budget, but helps ensure 
that it is done through a shrinking of Govern- 
ment and not a growth in taxes. That is what 
the people want and that is what this amend- 
ment delivers. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Illinois [Mr. CRANE], who year in 
and year out gains the most outstand- 
ing ranking as the most conservative 
Member of Congress. 

Mr. CRANE. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

I salute his efforts in trying to get a 
balanced budget amendment finally 
passed in this Congress that imposes 
some discipline with regard to the 
question of escalating taxes. 

I came here in 1969. The last time we 
had a balanced budget was that year. 
In the years since, we cut taxes once, 
very significantly, in 1981. Ironically, it 
produced almost a doubling of revenues 
in the course of the ensuing decade, but 
the spending has been out of control, 
and I hear a lot of good rhetoric on how 
we have got to discipline ourselves on 
spending. But we must remember that 
when you do not have some discipline 
from the standpoint of imposing re- 
strictions on constantly raising taxes, 
we could be confronted with what we 
went through in 1993 with passage of 
the biggest tax increase in the history 
of civilization, and it still was not ad- 
dressing that question of spending. 

We are being overtaxed currently. We 
have got to get it under control. The 
supermajority requirement is a perfect 
way of approaching it. I urge my col- 
leagues to support Barton. 
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Mr. CONYERS. Mr. Chairman, I am 
delighted to yield 2 minutes to the dis- 
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tinguished gentleman from New York 
(Mr. JOSE SERRANO] a member of the 
Committee on the Judiciary. 

Mr. SERRANO. Mr. Chairman, this 
whole issue of the balanced budget 
amendment and the three-fifths super 
majority is one that if you really ana- 
lyze it can confuse you a lot. 

First of all, we all come here with an 
equal vote and now we are being told in 
order to accomplish something legisla- 
tively we have to get a special super 
majority. 

How is it going to end? Any time we 
find an issue we do not have the cour- 
age to deal with ourselves we are going 
to put forth a super majority so that 
everybody can deal with it that way 
and then throw it off to someone else? 

The other issue that seems to create 
a problem here is that we cannot still 
get the truth from the other side, from 
the proponents of this bill, what it is 
they intend to do once they balance 
the budget the way they want to bal- 
ance the budget. 

This whole issue of Social Security 
that some people think we are trying 
to scare some folks here, this is an 
honest issue. This is a truthful issue. 

Why will people not tell us what is 
going to happen to Social Security and 
Medicare once this constitutional 
amendment takes effect? 

When I was much younger the airline 
industry went out to try to get new 
customers and they said ‘‘fly now; pay 
later." What I am being told to do now 
is vote now and find out later. If we 
vote now we are going to find out later 
that we are going to be in deep trouble 
on the real contract, besides the Con- 
stitution, which is the only contract 
we have with America. The real con- 
tract was with senior citizens about 
their Social Security and their Medi- 
care and now we are going to sell them 
this approach: We will balance the 
budget hopefully someday, and then 
next year and the year after we will 
tell you how we hurt you. 

I think that is not right and that is 
not fair. We do not need a balanced 
budget amendment. We need to balance 
the budget and I am for that. We do not 
need a three-fifths super majority. We 
need to respect each individual vote in 
this House. We should not be afraid to 
exercise our right here. We should not 
support this amendment. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 1 minute and 15 sec- 
onds to the distinguished gentleman 
from Mississippi [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, when I 
first came to this body in 1989, I was 
not in favor of a balanced budget 
amendment. Since that time, I have 
reached the conclusion that the only 
way that the U.S. Congress will exer- 
cise true fiscal responsibility is 
through a balanced budget mechanism 
that forces us to reduce spending and 
set new budget priorities. 

For 6 years, I have listened to the op- 
ponents of a balanced budget amend- 
ment say that we should exercise our 
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current constitutional responsibility, 
and achieve deficit reduction through 
the regular authorization and appro- 
priation process. And yet, we don’t do 
it. 

I have listened for the last few weeks, 
and today, as the opponents say that 
we should tell the American people 
where the cuts are going to be made be- 
fore we pass a balanced budget amend- 
ment. If you support a balanced budg- 
et, if you support deficit reduction, 
that argument is irrelevant. No one is 
disputing the fact that this amendment 
will require painful cuts. 

But, that is what the American peo- 
ple are demanding. True, many people 
may not be aware what a balanced 
budget will mean in terms of cuts in 
programs. But, the people want re- 
duced Government spending and an end 
to deficit spending. It is time for us to 
give the people what they want. 

The Barton-Geren amendment is the 
most fiscally conservative proposal be- 
fore us—which is why I support it. 

I urge you to show courage, and do 
what the people demand. 

| believe that today we will finally pass a 
balanced budget amendment. Once we do, 
and we have to begin to make the tough cuts 
in spending that it will require, there will be a 
tendency by the Congress to avoid the painful 
choices we will have to make. Only the Barton 
amendment makes it more difficult to resort to 
tax increases to avoid the pain of spending 
cuts. We need such a mechanism. 

The only way to really reduce the size of the 
Federal budget is to reduce spending. The 
only way to justify politically unpopular but 
necessary cuts is with an amendment that 
makes it more difficult to turn to the option of 
more taxation. The only way to avoid future 
budgets like we got in 1992, is to pass the 
Barton-Geren balanced budget amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I would like to review 
the important factor of judicial review 
under the proposed amendment. As 
currently drafted, the Barton sub- 
stitute is totally silent on the issue of 
judicial review, creating what could be 
a serious legal quagmire. 

One potential uncertainty concerns 
the applicability of the political ques- 
tion doctrine, which is designed to re- 
strain the judiciary from inappropriate 
interference in the business of other 
branches of the Federal Government. 
We will not have to worry with that 
doctrine anymore because we are invit- 
ing the judiciary to come into the leg- 
islative business of Government, and 
we are not even giving any direction as 
we amend the Constitution of the Unit- 
ed States to create this exception. 

Many scholars have indicated that 
the political question doctrine is un- 
likely to limit judicial intervention in 
the present case. 

An additional area of confusion re- 
lates to judicial limitations concerning 
standing. While a taxpayer may not be 
able to show sufficient injury to have 
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standing to bring suit in Federal court 
that would allow him to challenge con- 
gressional failure to comply with the 
balanced budget amendment, standing 
may be far more compelling if sought 
by a Member of Congress or an entire 
House of Congress or an entitled recipi- 
ent who has been denied benefits as a 
result of the questionable impound- 
ment of funds. This is certain to be a 
thicket of confusion and tangled litiga- 
tions and appeals. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield 1 minute to the distin- 
guished gentleman from Illinois [Mr. 
HYDE], the chairman of the Committee 
on the Judiciary. I wish it could be 
more. 

Mr. HYDE. Mr. Chairman, I just want 
to say to my friend from Michigan, the 
first amendment is silent on judicial 
review. All of the amendments are si- 
lent on judicial review. The courts will 
review or not. They have been doing it 
since 1791, and unfortunately or fortu- 
nately we have limited control over 
them. 

As to my friend from North Carolina, 
the Constitution provides many inter- 
esting examples of supermajorities. 
One of the most interesting is the 25th 
amendment where the President and 
his advisers, his Cabinet, have a dis- 
pute over whether he is able to con- 
tinue serving as President, and that 
dispute can finally be resolved by a 
two-thirds vote of Congress. 

We have overriding vetoes, we have 
treaty ratifications, and so on. 

The 14th amendment is very interest- 
ing. That requires a two-thirds vote to 
rehabilitate, to remove disqualifica- 
tions from someone who had engaged 
in rebellion. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished gentleman from Texas [Mr. 
BARTON], a cosponsor of the amend- 
ment. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield that 1 minute to the dis- 
tinguished gentleman from Illinois, 
Mr. DENNY HASTERT, our chief deputy 
whip. 

Mr. HASTERT. Mr. Chairman, today, 
the American people will see who 
wants to do their business and who 
wants to give them the business. 

Today, we vote on the balanced budg- 
et amendment. Since any amendment 
requires two-thirds of the final vote, 
the fate of the balanced budget amend- 
ment lies in the hands of our friends on 
the other side of the aisle. 

I urge my colleagues on the other 
side of the aisle to join with Repub- 
licans and those who are supporting 
this to pass a tax-limitation balanced 
budget amendment. 

The reasons to vote for the Barton 
substitute are clear. 

The American people want their Gov- 
ernment to be fiscally responsible. 
They want us to balance the budget in 
order to lower our debt and make our 
children’s futures brighter. 
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But they want us to cut spending 
first, not raise taxes even higher. The 
Barton substitute makes it more dif- 
ficult for the Government to balance 
the budget on the backs of middle-class 
taxpayers by requiring a three-fifths 
vote on tax increases. 
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Mr. Chairman, I urge my colleagues 
to pass the Barton substitute. It is the 
best alternative for the middle-class 
taxpayer. 

Mr. CONYERS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, | first want 
to stand and commend my colleague and fel- 
low Texan for the yeoman’s work he has done 
in promoting his proposal to amend the Con- 
Stitution to require a balanced budget. JOE has 
worked tirelessly for an ideal he believes in 
passionately, not only this year but for most of 
his career here in the House of Representa- 
tives. 

| also want to say, as | have before, that | 
know JOE is sincere about his desire to move 
us toward a balanced budget. | have seen JOE 
cast the hard votes which both opponents and 
supporters of a constitutional amendment say 
must occur if we are ever to reduce our deficit. 
For example, last July, when | offered my enti- 
tlement cap proposal on the floor, which CBO 
scored as saving approximately $150 billion 
over 5 years, JOE was one of the 37 Mem- 
bers, 9 Republicans, who got onto my good- 
guy list by supporting this amendment. | know 
that whatever the ultimate conclusion of this 
debate may be, we can count on JOE to be 
there in the future for the hard votes. 

| do want to take this opportunity to clarify 
one issue which has become somewhat con- 
fused in the rhetoric over the past few weeks. 
It is true that JOE’s amendment has a stronger 
restriction against raising revenues, the three- 
fifths vote requirements, but to say that 
Schaefer-Stenholm is absent on tax restraint 
is simply wrong. 

After years of wrestling with various formula- 
tions, in June 1992 the principal sponsors of 
the leading Senate and House versions came 
together and arrived at the bipartisan, bi- 
cameral consensus version of the BBA em- 
bodied in Senate Joint Resolution 41/House 
Joint Resolution 103 of the 103d Congress. As 
my colleagues know, this language is now em- 
bodied in H.J. Res. 28, as well as the Schae- 
fer-Stenholm amendment to be considered 
today or tomorrow. This is the strongest ver- 
sion—indeed, the only version—with a realistic 
possibility of obtaining two-thirds majorities in 
both bodies. 

H.J. Res. 28 is not a simple balanced budg- 
et amendment; it does contain a meaningful 
tax limitation. If this balanced budget amend- 
ment had been in effect since 1977, 7 of the 
15 tax increases which were approved would 
not have been possible, at least in the form in 
which they passed. Interestingly enough, the 
three-fifths supermajority requirement for tax 
increases would have blocked only two addi- 
tional tax increases. 

Therefore, recent history indicates that 
some of the hysteria about the differences be- 
tween these leading constitutional proposals is 
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not founded in fact. Although the debate on 
tax limitation has made it appear that Barton- 
Geren and Schaefer-Stenholm are dramati- 
cally different, the practical effects would have 
been very similar. 

| also want to point out that a balanced 
budget requirement itself would promote tax 
limitation. As long as the power to deficit 
spend remains unrestrained, the deficit will be 
used as an excuse to raise taxes. A civic- 
minded public will be at least somewhat sus- 
ceptible to this appeal for “shared sacrifice,” 
while the higher taxes actually pay for more 
spending. In contrast, once a balanced budget 
becomes the norm, the public will see the 
clear, $1-for-S1 relationship between higher 
taxes and bigger Government and reject those 
taxes. Therefore, even if it did not contain ex- 
plicit tax limitation language, the amendment 
would operate to limit tax increases. 

it also should be noted that a balanced 
budget requirement itself would promote 
spending restraint. Currently, Federal spend- 
ing escalates because the special interest po- 
litical rewards for spending outweigh the gen- 
eralized public interest in spending restraint. 
Without a balanced budget amendment, there 
is no clear procedural or political barrier to 
ever-spiraling spending—because it is the un- 
limited ability to borrow that creates the unlim- 
ited ability to spend without immediate con- 
sequence. In contrast, the amendment would 
perfect the democratic process, by visibly re- 
connecting the demand for new spending with 
its true costs to taxpayers and the economy. 

Finally, | would like to emphasize that the 
experience of the States proves how requiring 
a balanced budget also promotes restraint in 
taxing and spending. In 1992, the CATO Insti- 
tute noted that 49 State governments have 
balanced budget requirements and found that: 

From 1940 to 1990, State and local spending 
climbed from 12 to 14 percent of national in- 
come [while] Federal spending climbed from 
13 to 28 percent. * * * It is inconceivable that 
Federal spending would have skyrocketed as 
it has if Congress had had to raise taxes 
every year to pay for its spending, as the 
States do. (National Review, June 8, 1992.) 

Clearly, the most effective amendment is 
the one that passes. The bipartisan bicameral 
language offers the best opportunity to effect 
a change that is good for the country. Votes 
in 1986, 1990, 1992, and 1994 and the whip 
counts that many folks have conducted this 
year demonstrate that, in both bodies of Con- 
gress, support for the bipartisan, bicameral 
balanced budget amendment is plus or minus 
the necessary two-thirds majority by a 
hairsbreadth 

This is a situation that must not be wasted. 
Vote for the constitutional amendment in 
which you most sincerely believe. But if you 
believe in a balanced budget amendment, do 
not squander this rare opportunity. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from Virginia [Mr. SCOTT], a 
member of the Committee on the Judi- 
ciary. 

Mr. SCOTT. Mr. Chairman, I rise 
today to state my opposition to the 
Barton amendment. 

Mr. Chairman, if you actually read 
the bill rather than read the title, you 
will find that the amendment does not 
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require a balanced budget. It only re- 
quires a three-fifths vote to pass an un- 
balanced budget. It requires nothing 
before the year 2002. 

So since there is no plan and since 
the sponsors propose no plan to get to 
a balanced budget, we can assume, 
based on the testimony, that unless 
you are going to cut Social Security, 
you are not going to have a balanced 
budget. 

If we use our past experience to guide 
us, we can find that Congress is unwill- 
ing to make the tough, necessary cuts 
to bring the deficit down, but we have 
been very willing to add pork to a 
budget to get the extra votes needed to 

it. 

Mr. Chairman, if we actually look at 
that history, we will see that the 
three-fifths vote may make it more dif- 
ficult to pass an unbalanced budget, 
but it is also going to make it more dif- 
ficult to pass a budget with a lower def- 
icit, so either you are faced with no 
budget at all or a budget with a higher 
deficit. 

Therefore, Mr. Chairman, this should 
be called the pork protection plan rath- 
er than the balanced budget amend- 
ment. Simply put, it will allow a mi- 
nority of Members in either the House 
or the Senate to hold out for the spend- 
ing projects in their district. 

The way you reduce the deficit, Mr. 
Chairman, is the tough decisions. Mak- 
ing the tough decisions ought to re- 
quire only a majority of the vote, be- 
cause we have seen no evidence-that we 
can get a majority of the Members to 
step up to the plate to make those 
spending cuts. 

Mr. Chairman, if the Barton amend- 
ment passes, we will find we will need 
a three-fifths vote to pass a budget 
only, and the only way to do that is to 
pork it up to make sure we can get the 
requisite votes. 

Mr. Chairman, I would hope that the 
Barton amendment would fail. 

Mr. BARTON of Texas. Mr. Chair- 
man, I yield such time as he may 
consume to the distinguished gen- 
tleman from New York [Mr. BOEH- 
LERT]. 

Mr. BOEHLERT. Mr. Chairman, I rise 
in opposition to the pending amend- 
ment. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

The CHAIRMAN. The gentleman has 
3% minutes remaining. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, we would not be here today 
if it were not for the tireless efforts of 
the gentleman from Texas [Mr. STEN- 
HOLM] and the gentleman from Texas 
[Mr. BARTON], and I think it is so im- 
portant that we recognize their tireless 
efforts over the last decade to bring us 
where we are on the verge of this vic- 
tory. The taxpayers of America, future 
generations, and this Congress owe the 
gentleman from Texas [Mr. STENHOLM] 
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and the gentleman from Texas [Mr. 
BARTON] a thank you for their hard 
work. 

Mr. Chairman, if you listen to the op- 
ponents of this amendment, you would 
think that this is going to bring about 
the end of Western civilization. They 
talk about these cuts; they talk about 
the disaster that would come if all we 
do is only spend what we take in. 

Mr. Chairman, right now, if we do 
not do anything, our Government will 
increase in spending, between now and 
2002, 50 percent. Mr. Chairman, all we 
need to do to balance the budget is 
limit that increase to 30 percent, not 
increase by 50 percent, limit. Let me 
repeat that point: Right now, if we do 
not change anything, spending in this 
Government will increase by 50 percent 
between now and the year 2002. To 
bring our budget into balance, all we 
need to do is limit that increase to 30 
percent rather than 50 percent. 

I raise that point to those who talk 
about the draconian side effects of liv- 
ing within our means. Mr. Chairman, 
people say that this is not fair. 

Spending somebody else’s money, 
spending other generations’ money 
year after year, decade after decade, 
Mr. Chairman, that is not fair. 

Let me quote Thomas Jefferson on 
this point: 

The question whether one generation has 
the right to bind another by the deficit it 
imposes is a question of such consequence as 
to place it among the fundamental principles 
of government. We should consider ourselves 
unauthorized to saddle posterity with our 
debts and morally bound to pay them our- 
selves. 

Mr. Chairman, I believe strongly that 
we are morally bound to pay them our- 
selves, and that is why our balanced 
budget amendment is so critical. 

Why three-fifths? Many people ask 
that. You can look over the last 15 
years of the experience of our Govern- 
ment. In the best of times and in the 
worst of times, Government grew. In 
spite of all the rhetoric about what 
happened in the 1980's, Government 
grew. Government grew by almost 50 
percent. 

Mr. Chairman, in our legislative 
process, there is a bias toward growing 
Government. The power of the bureauc- 
racy to influence legislation, the power 
of the bureaucracy to frame issues 
gives them influence in the legislative 
process that needs to be checked, that 
needs to be offset. That is why we need 
this three-fifths limitation. 

Mr. Chairman, I urge our colleagues 
to support this important initiative, 
this historic initiative. It is fair. It is 
reasonable. And it is most importantly 
a practical response to a real-world 
problem that we can use this year to 
document last year, to document in 
every year but 2 years in the last half 
of the century to document. This insti- 
tution is not going to live within its 
means unless we do this. 


2494 


It is a fact. Anybody who says they 
want us to do without it, I applaud 
that, but it is not going to happen. 

The CHAIRMAN. All time of the gen- 
tleman from Texas [Mr. BARTON] has 
expired. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. BERMAN], a member of the 
Committee on the Judiciary. 

Mr. BERMAN. Mr. Chairman, I rise 
to express my strenuous opposition to 
the balanced budget amendment. 

This debate is about far more than 
the critical task of balancing the Fed- 
eral budget. The amendment strikes 
me as a dangerous and insidious means 
of fundamentally altering articles 1, 2, 
and 3 of the Constitution, upsetting the 
separation and balance of powers that 
has served this Nation so well for two 
centuries. 

Has our confidence in our ability to 
make the tough choices ebbed so dra- 
matically that we would cast away for 
all time the carefully wrought balance 
among the three branches of Govern- 
ment? 

At a time when U.S. constitutional 
law experts have fanned out around the 
globe, advising brand-new democracies 
on how to write their constitutions, it 
is a bitter irony that we find ourselves 
on the verge of forsaking the very 
model so many seek to emulate. 

Many of my colleagues who support 
this amendment have done so out of re- 
luctance to saddle future generations 
with the burden of our national debt. 

I concur. But I am equally loathe to 
consign our children to relive the ter- 
rible constitutional crises of our past: 

A Supreme Court nullifying acts of 
Congress designed to pull the United 
States out of the Depression and to 
ease the pain of our fellow citizens; and 

The Congress and the President locked in 
combat over the President's efforts to impound 
appropriated funds. 

And unless the amendment before us is 
merely hortatory, a suggestion | am certain its 
proponents would roundly deny, our children 
face the prospect of an unelected judiciary 
plunging into the adjudication of patently politi- 
cal questions they have strenuously and wise- 
ly sought to avoid for over 200 years. | fear 
that we face the unprecedented prospect of 
the courts ordering cuts in fundamental Fed- 
eral programs in order to effect compliance 
with the amendment. 

Even for those who believe that achieving a 
zero budget deficit is the paramount objective 
of our times, | would contend that this provi- 
sion does not belong in our Constitution. 

For the entirety of U.S. history, our Constitu- 
tion and the very small number of amend- 
ments we have adopted thereto have served 
two key functions: allocating power within our 
democracy, and protecting fundamental indi- 
vidual rights. 

The amendment under consideration today 
has a strikingly different purpose: enshrining a 
particular fiscal policy in the Constitution. | 
would submit that article 1 already provides 
ample authority to the Congress to hew to that 
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fiscal policy. But it dishonors our sacred Con- 
stitution to clutter it with a particular view of 
budgeting and economics that has not stood 
the test of time. 

In fact, economists on both sides of the po- 
litical spectrum have raised serious concerns 
about forcing the Federal Government to al- 
ways adopt a balanced budget. Herb Stein, a 
senior fellow at the American Enterprise Insti- 
tute and an adviser to Presidents Nixon, Ford, 
and Reagan, objects to a balanced budget be- 
cause it would result in “needless confusion, 
evasion, and litigation” and ultimately would 
be very “unfair.” 

The balanced budget amendment has been 
mischaracterized as a way to protect the 
American people's pocketbook. The Contract 
With America heralds it as “keeping Congress 
from passing the bill on to you, the American 
people.” Who do you think will foot the bill if 
not the American people? 

No matter how you disguise it the American 
people will end up footing the bill. It's just a 
question of which Americans. Aside from De- 
fense, which the Republicans have vowed not 
to increase, more than 80 percent of Federal 
spending consists of payments to individuals. 
Wealthy individuals and corporations get their 
Government benefits from tax subsidies. 

A three-fifths vote requirement for tax in- 
creases serves to enshrine a principal of pro- 
tecting the rich and burdening the poor. Al- 
though the middle class will end up bearing 
the brunt of any effort to balance the budget, 
the mix of tax increases to payment cuts will 
determine whether it is the rich or the poor 
who must make the greatest sacrifices. 

However, even conservative economists 
who are not concerned about this equity issue 
and who believe that draconian spending cuts 
are necessary, recognize that a balanced 
budget amendment is simply bad fiscal policy. 
They know that a constitutional amendment 
would risk making recessions more frequent 
and deep. 

In years of slow growth or recession reve- 
nues rise more slowly while costs for pro- 
grams such as unemployment insurance in- 
creases more rapidly. Consequently the deficit 
will be larger during recessions and smaller 
during expansions. Under the fiscal straitjacket 
of a balanced budget amendment greater defi- 
cit reduction would be required during a reces- 
sion while less deficit reduction would be re- 
quired during an expansion. This is precisely 
the opposite of what most economist feel 
should be done to stabilize the economy and 
avert recessions. 

Also, the balanced budget amendment is 
bad fiscal policy because, unlike most State 
balanced budget amendments, the amend- 
ment before you today fails to distinguish be- 
tween operating budgets and long-term invest- 
ments. Businesses and homeowners know the 
difference between borrowing to consume and 
borrowing to invest. It is ludicrous to enshrine 
a fiscal policy that forces the Federal Govern- 
ment to be shortsighted and that makes long- 
term investments more difficult. 

Finally, the balanced budget amendment is 
premised on a faulty notion that all debt is 
bad. Government bonds represent wealth to 
their holders—in large part the American pub- 
lic. When the Government spends more than 
it takes in, it adds to their wealth. This does 
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not mean that the Government should always 
run a big deficit, but rather that our Govern- 
ment should choose carefully whether a deficit 
is wise at any particular time. As a govern- 
ment that makes fiscal policy we must be free 
to decide whether achieving a balanced budg- 
et is really in the best national interest of the 
United States. 

Mr. Chairman, | urge all my colleagues to 
protect the Constitution, support sound fiscal 
management, and get down to the business of 
making the hard choices we were elected to 
make. | urge my colleagues to oppose the bal- 
anced budget amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
the balance of my time, 1 minute, to 
the gentlewoman from California [Ms. 
LOFGREN], a member of the Committee 
on the Judiciary. 

Ms. LOFGREN. Mr. Chairman, I urge 
that we step back from this amend- 
ment today and take the time that is 
necessary to analyze what this amend- 
ment would do to our Constitution. 

You know, as a member of the board 
of supervisors in Santa Clara County, I 
am mindful we spent more time analyz- 
ing the impact of a use permit for a 
golf course than this body has spent 
analyzing the impact of this amend- 
ment. 

Whether you are for or against the 
amendment, our people sent us here to 
make sure that we avoid the law of un- 
intended consequences, and I do not 
think we can honestly say that we un- 
derstand the unintended consequences 
of this amendment today. 

What is an outlay under the amend- 
ment? Is it a Federal loan program? 
Would it include guaranteed loans? 
Would it include working capital for 
the Federal Deposit Insurance Corpora- 
tion? Does it include the Postal Serv- 
ice? Does it include the Federal Re- 
serve and Fannie Mae? We do not 
know. What about tax compliance? 
Does it include a bill that raises taxes 
for some and not for others? 

I urge that we take our time and do 
the job people sent us here for. 

The CHAIRMAN. All time has ex- 
pired for the minority. 

The gentleman from Texas [Mr. BAR- 
TON] is recognized for 4 minutes to 
close the debate. 
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Mr. BARTON of Texas. I thank the 
distinguished chairman. Let me say 
what a pleasure it is to have the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] presiding over this historic debate. 

The CHAIRMAN. The Chair thanks 
the gentleman from Texas. 

Mr. BARTON of Texas. Mr. Chair- 
man, let me thank the distinguished 
chairman of the Committee on the Ju- 
diciary, the gentleman from Mlinois 
(Mr. HYDE] for his leadership in this ef- 
fort. 

Mr. Chairman, I would also like to 
thank the new Republican majority 
leadership for their support. Special 
thanks to LAMAR SMITH, the task force 
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leader on this item in the Contract 
With America, for his excellent work 
to get the three-fifths’ vote in the con- 
tract. 

I would like to thank the gentleman 
from Texas [Mr. STENHOLM], the gen- 
tleman from Texas [Mr. GEREN], the 
gentleman from Colorado [Mr. SCHAE- 
FER], the gentleman from California 
(Mr. ConpDIT,] and the gentleman from 
Louisiana (Mr. TAUZIN], and all the 
other strong Members who, in a bipar- 
tisan way, have been pushing for a bal- 
anced budget amendment to the Con- 
stitution. 

We have won the debate that there 
needs to be an amendment. The ques- 
tion is what kind of an amendment? 

Opponents have spoken on this floor, 
talked about the mechanics. They have 
talked about issues that are not the 
principal issue. The principal issue is 
how are we going to amend the Con- 
stitution? How are we going to get 
spending under control? 

It is not whether the Committee on 
the Judiciary is going to have over- 
sight capability. The basic premise is 
we have simply got to stop spending as 
much money as we have been spending. 

Since 1965, which was the last year 
Federal spending went down, spending 
has gone up every year for 29 straight 
years: an amazing percentage of 1,300 
percent. 

We are going to spend more money 
this year on interest on the debt than 
we spent for the entire Federal budget 
in fiscal year 1971. It is amazing. 

We do not have the backbone in the 
Congress of the United States to say 
no. We have to amend the Constitu- 
tion, and if we are going to do it, let us 
look at the problem. The problem is 
not lack of revenue. The problem is too 
much spending. If you want to limit 
spending, what do you do? You limit 
revenues. How do you limit revenues? 
By limiting the ability to raise taxes. 
That is what generates the revenue. 

There are nine States that have tax 
limitation provisions either in their 
constitutions or on their statutes. The 
chart to my left shows that those 
States that have tax limitation provi- 
sions, they work. Taxes go up less in 
those States. They still go up, but they 
go up less. When the taxes go up less, 
spending goes up less. That means 
there is a greater likelihood that the 
budget will be balanced. 

My brother, Jay Barton, is a history 
teacher in Mt. Pleasant, TX. He is not 
a political expert. 

He called my staff this morning, and 
he said, “Tell Joe Congress is like an 
addict. They are addicted to spending. 
They say give us one more spending 
fix, one more year, and then we will do 
the right thing.” We have not balanced 
the budget since 1969. 

We have not had spending go down 
since 1965. Unless we do go into a cold 
turkey withdrawal by passing a con- 
stitutional amendment with a tax limi- 
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tation provision, spending is going to 
spiral out of control and when that 
happens society as we know it today is 
simply going to collapse. 

The plain and simple solution is a 
balanced budget amendment to the 
Constitution, with a three-fifths’ tax 
limitation provision in it. This three- 
fifths provision is not overly difficult. 
We have three-fifths to borrow money 
in the Stenholm/Schaefer amendment, 
three-fifths to increase the debt ceil- 
ing; let us go the third leg, put the 
three-fifths’ provision to actually pre- 
vent tax increases. 

As has been pointed out since 1970, 
there have been 16 major tax bills on 
the floor of the House. Seven of those 
did pass with more than 60 percent. 
Seven failed, and two passed by voice 
vote. The largest tax increase in his- 
tory passed this body a year-and-a-half 
ago by 2 votes, by 2 votes, 218 to 216. It 
would have failed if we had had the 
three-fifths’ provision in. Would we 
have not addressed the budget prob- 
lem? No. We would have done it by cut- 
ting spending, not raising taxes. Please 
vote for the tax limitation balanced 
budget amendment. 

The chart follows: 


DO YOU REALLY THINK THE PROBLEM IS THAT TAXES ARE 
TOO LOW? SPENDING IS SIMPLY TOO HIGH 
{in billions of dollars] 
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Spending increase since 1965—1,300 percent. 
Average spending increase—$65 billion. 


Source: Congressional Budget Office. 

Cut spending, don't raise taxes. Support 
the tax-limitation balanced budget amend- 
ment. 

Mr. MARKEY. Mr. Chairman, | rise today in 
strong opposition to the balanced budget con- 
stitutional amendment sponsored by my col- 
league, Mr. BARTON. 

Three substitutes to the Barton amendment 
will be considered later today, each of which 
specifically exempts Social Security from bal- 
anced budget calculations. The Barton amend- 
ment, taken from the Republican Contract with 
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America, does not specifically exempt Social 
Security from cuts. Now, | know that the Re- 
publican leadership has said that “Social Se- 
curity is off the table,” but we're about to set 
the table, and Social Security is still on it. | 
think when we are talking about a program 
that means as much as this one does to ordi- 
nary Americans, it is not unreasonable to ask 
for this commitment on paper. Like they say in 
the long-distance business, “put it in writing.” 

Let's compare how the Republicans handle 
a question they really care about. In their bal- 
anced budget amendment, they put in a line 
that says, to raise taxes, even on the wealthi- 
est 1 percent of Americans, a supermajority of 
House Members would have to vote for the in- 
crease. This means that a tax increase, no 
matter how necessary, how targeted towards 
the wealthy, could be blocked by a minority in 
the House. So, there are specific protections 
written into the Republican amendment—but 
those protections aren't for the elderly. When 
it comes to taxes, they want the protection en- 
shrined in the Constitution. When it comes to 
Social Security, they want it shunted off to a 
concurrent resolution. 

Today’s vote will divide this body into two 
groups: those who are serious about protect- 
ing Social Security by law, and those who are 
not. No amount of rhetoric will change that. 

Mr. FIELDS of Texas. Mr. Chairman, when 
the American people gave the Republican 
Party and its Contract with America a mandate 
on November 8, they were telling Congress to 
give them the change that had been promised, 
but not delivered, in 1992. They liked what 
they saw in the Republican contract; so they 
overwhelmingly voted in the first Republic 
House in 40 years. 

So what have we done the first 20 days of 
the 104th Congress? We passed the Congres- 
sional Accountability Act, something that was 
a long-time coming, that simply makes Con- 
gress live under the same rules as all Ameri- 
cans. Now, today, we have a historic oppor- 
tunity to do one more thing the American peo- 
ple want: To pass a real balanced budget 
amendment. That is why | urge all of my col- 
leagues, Republican and Democrat, to support 
the bipartisan Barton-Tauzin amendment with 
the tax limitation that three-fifths of each 
House of Congress must approve a tax in- 
crease before it can be enacted. This long 
overdue step will restore fiscal control to the 
Federal budget and prevent politicians in the 
future from increasing spending and leaving 
the bills to the future generations. 

To simply require a balanced budget would 
not be the proper cure to this lingering virus 
because, unfortunately, many politicians then 
would simply try to use the amendment as an 
excuse to raise taxes after failing to keep 
spending under control. We need to cut the 
Federal budget, not the family budget, to bal- 
ance our budget. 

This debate today should be a foregone 
conclusion. For 25 consecutive years, Ameri- 
cans have been saddled with budget deficits 
and it continues to happen. Meanwhile, our 
deficit and our debt continue to rise astronomi- 
cally. The requirement to have three-fifths ap- 
proval to raise taxes is not something new. 
There. are already 10 States that require 
supermajorities to raise tax revenue. Seven of 
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these States that have lived under this re- 
quirement for a significant amount of time 
show substantial savings to the taxpayers. 

Mr. Chairman, Americans are getting tired of 
broken promises to cut the deficit that never 
materialize. As a result, we have seen strong 
voter support for real budget reform. We have 
seen what has happened in the absence of 
the balanced budget. If supermajorities are re- 
quired for both taxes and borrowing, legisla- 
tors in the future will find it difficult to increase 
spending as rapidly as it has grown in recent 
years. 

Mr. Chairman, we did the right thing by 
passing the Accountability Act to require Con- 
gress to live under the same laws it imposes 
on the American people. Today, let’s continue 
this positive, productive approach to governing 
and pass the Barton-Tauzin balanced budget 
amendment. 

Mrs. VUCANOVICH. Mr. Chairman, | rise in 
strong support of the Barton balanced budget 
amendment. Irresponsible Federal spending 
and the resulting high taxes and annual Fed- 
eral deficits affect us all, in terms of lower pro- 
ductivity, stifling investment and economic 
growth while inhibiting U.S. competitiveness 
abroad. 

A balanced budget amendment would re- 
quire close scrutiny of Federal spending hab- 
its—and unless we start looking at every dollar 
of Federal spending, spiralling interest pay- 
ments on the Federal debt will continue to 
compete with other Federal spending and lead 
us to economic ruin. 

Annual interest payments on the Federal 
debt are expected to reach nearly $300 billion 
by the end of the decade. That’s $300 billion 
a year that could be going towards real invest- 
ment in our Nation’s future. 

The Congressional Budget Office and most 
economists warn that continued deficit spend- 
ing will lead to lower productivity, deteriorating 
living standards, and a sharp decline in U.S. 
competitiveness. 

On the other hand, if we act promptly and 
use reasonable restraint to cut programs 
which are not essential, rather than tax in- 
creases that leave less and less real dollars in 
the pockets of hardworking Americans, we 
could reach a balanced Federal budget within 
a relatively short timeframe. 

! support the Barton balanced budget 
amendment; we must have this tool to stop 
out of control spending. 

Mr. HALL of Texas. Mr. Chairman, | rise 
today in strong support of House Joint Resolu- 
tion 1, the Barton-Geren tax limitation bal- 
anced budget amendment. The Federal Gov- 
ernment must learn to live within its means. 
Now more than ever, we must take respon- 
sibility for this dilemma and work to pass a 
constitutional amendment requiring a balanced 
budget. 

The astounding national debt is not an over- 
night disaster—it is the result of a generation’s 
worth of bipartisan irresponsibility and thus, 
should be handled in a bipartisan manner. It is 
time for Congress to stop putting off until to- 
morrow what we can do today. We must act 
now to reduce this enormous Federal deficit, 
which is threatening to drain America’s sav- 
ings and cripple the American dream. Meas- 
ures must be taken to protect future genera- 
tions from inheriting an insurmountable debt. 


For too many years the Federal Govern- 
ment has asked the taxpayers to pick up the 
tab for its bloated budget. In fact, just 2 years 
ago, we asked American citizens to pay up 
again, and they have. Now, those same citi- 
zens are asking us to balance the Federal 
budget. | believe it is time for us to return the 
favor. 

It has been said that knees will buckle if the 
national budget is to be balanced. Many citi- 
zens’ knees buckle every April 15 and every 
month when they are forced to make the dif- 
ficult choices required when they balance their 
own family budgets. Additionally, every year 
State and local governments are forced to do 
the same. 

| urge you to support the Barton-Geren tax 
limitation balanced budget amendment, which 
will allow future generations to have the op- 
portunity to enjoy the American dream. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the committee 
amendment in the nature of a sub- 
stitute. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BARTON of Texas. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 253, noes 173, 
not voting 9, as follows: 

[Roll No 41] 


AYES—253 
Allard Coburn Geren 
Andrews Collins (GA) Gilchrest 
Archer Combest Gillmor 
Armey Condit Gilman 
Bachus Cooley Gingrich 
Baesler Cramer Goodlatte 
Baker (CA) Crane Goodling 
Baker (LA) Crapo Gordon 
Ballenger Cremeans Goss 
Barcia Cubin Graham 
Barr Cunningham Greenwood 
Barrett (NE) Danner Gunderson 
Bartlett Davis Gutknecht 
Barton de la Garza Hall (TX) 
Bass Deal Hancock 
Bevill DeLay Hansen 
Bilbray Diaz-Balart Harman 
Bilirakis Dickey Hastert 
Bliley Dooley Hastings (WA) 
Blute Doolittle Hayes 
Boehner Dornan Hayworth 
Bonilla Dreter Hefley 
Bono Duncan Heineman 
Brewster Dunn Herger 
Browder Edwards Hilleary 
Brown (OH) Ehlers Hobson 
Brownback Ehrlich Hoekstra 
Bryant (TN) Emerson Hoke 
Bunn English Horn 
Bunning Ensign Hunter 
Burr Everett Hutchinson 
Burton Ewing Hyde 
Buyer Fawell Inglis 
Callahan Fields (TX) Istook 
Calvert Flanagan Johnson, Sam 
Camp Foley Jones 
Canady Forbes Kasich 
Castle Fowler Kelly 
Chabot Fox Kim 
Chambliss Franks (CT) King 
Chapman Franks (NJ) Kingston 
Chenoweth Frelinghuysen Klug 
Christensen Frisa Knollenberg 
Chrysler Funderburk Kolbe 
Clement Gallegly LaHood 
Clinger Ganske Largent 
Coble Gekas Latham 


CONGRESSIONAL RECORD—HOUSE 


LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 


Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Montgomery 
Moorhead 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Orton 
Oxley 


Abercrombie 
Ackerman 
Baldacci 
Barrett (WI) 
Bateman 


Brown (FL) 
Bryant (TX) 
Cardin 


Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
DeFazio 


Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 
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Packard 
Pallone 
Parker 
Paxon 
Peterson (MN) 
Petri 

Pombo 
Portman 
Poshard 
Pryce 
Quillen 
Quinn 
Radanovich 
Ramstad 
Regula 
Riggs 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 

Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 


Smith (MI) 


NOES—173 


Hall (OH) 
Hamilton 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hostettler 
Houghton 
Hoyer 
Jackson-Lee 
Jacobs 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
McCarthy 
McDermott 
McHale 
McKinney 


Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Murtha 
Nadler 


Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stockman 
Stump 
Talent 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Neal 
Oberstar 
Obey 

Olver 

Ortiz 
Owens 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelos! 
Peterson (FL) 
Pickett 


Roukema 


Torres 


Traficant 


Waters 
Watt (NC) 
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Waxman Wise Wynn 
Williams Woolsey Yates 
Wilson Wyden 

NOT VOTING—9 
Bishop Fields (LA) Morella 
Brown (CA) Jefferson Rush 
Cox Matsui Towns 
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The Clerk announced the following 


pair: 

On this vote: 

Mr. Cox for, with Mr. Brown of California 
against. 


Mr. GORDON changed his vote from 
“no” to “aye.” 

So the committee amendment in the 
nature of a substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mrs. MORELLA. Mr. Chairman, I 
would like the RECORD to show that be- 
cause I gave a speech at the Carnegie 
Commission Symposium on Science, 
Space and Technology with Governor 
Thornburgh and others throughout the 
Nation, I unfortunately missed the lst 
vote, rollcall No. 41. Had I been here, I 
would have voted “no.” 

PERSONAL EXPLANATION 

Mr. COX of California. Mr. Chairman, 
on rolleall 41, Iam recorded as not vot- 
ing. Had I been present, I would have 
voted “aye.” 

The CHAIRMAN. Pursuant to House 
Resolution 44, further amendments 
may be offered in the following order: 

First, amendment No. 4 by the gen- 
tleman from New York [Mr. OWENS]; 

Second, amendment No. 1 by the gen- 
tleman from West Virginia [Mr. WISE]: 

Third, amendment No. 25 by the gen- 
tleman from Michigan [Mr. CONYERS]; 

Fourth, amendment No. 29 by the 
gentleman from Missouri [Mr. GEP- 
HARDT]; and 

Fifth, amendment No. 39 by the gen- 
tleman from Colorado [Mr. SCHAEFER]. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. OWENS 

Mr. OWENS. Mr. Chairman, I offer an 
amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. OWENS: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
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not greater than revised receipts. Congress 
may provide in the statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which three- 
fifths of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. The provisions of this Article 
may be waived for any fiscal year for which 
the President notifies the Congress that the 
national unemployment rate is projected to 
exceed 4 percentum and is so declared by a 
joint resolution, adopted by a majority of 
the whole number of each House, which be- 
comes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. 

“SECTION 5. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three- 
fifths of the whole number of each House of 
Congress shall have passed a bill approving 
such increase and such bill has become law. 

“SECTION 6. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 7. Congress shall enforce and im- 
plement this Article by appropriate legisla- 


tion. 

“SECTION 8. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later."’. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from New York 
(Mr. OWENS] will be recognized for 30 
minutes, and a Member opposed will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. OwWENs]. 
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Mr. OWENS. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, this is a full employ- 
ment substitute for the main amend- 
ment, and it makes unemployment 
equal in importance to a military 
threat. That is one of the conditions on 
which the balanced budget amendment 
requirements are waived. 

I want to first than the gentleman 
from New York [Mr. SOLOMON] for his 
wisdom, and the members of the Com- 
mittee on Rules for their wisdom in 
making it possible for us to have the 
opportunity to place the discussion of 
unemployment on the table at this 
time. It is just as important as any 
other element of our national security. 
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Unemployment is the best measure of 
the status of one of the most vital ele- 
ments of our economy, and that is job 
creation and job security. Unemploy- 
ment, underemployment, and the anxi- 
ety about losing jobs, all add up to a 
hidden time bomb threatening our na- 
tional security and sowing the seeds of 
division and unrest. 

The unemployment rate answers the 
following question: Is our society pro- 
viding minimal opportunities for citi- 
zens to earn the wages needed for sur- 
vival with dignity? But that is not the 
only question that should be explored. 
Underemployment and employment 
anxiety, that is, fear of losing one’s 
job, are closely related illnesses which 
also should be regularly measured 
along with the unemployment rate. 

Presently these combined illnesses 
are having a negative impact on the 
sense of security felt by the majority 
of the Nation’s wage earners. We are 
fortunate that we do regularly report 
the unemployment rate, and we should 
make greater use of this official meas- 
urement in our fiscal and economic 
policy making. 

Given the fact that the economy is 
fragile, the Federal Reserve Board 
keeps threatening to raise interest 
rates and the public is jittery. Any 
plans to balance the budget must be ac- 
companied by a plan to bolster people’s 
confidence in our economy. 

Mr. Speaker, the 32-member Progres- 
sive Caucus has such a plan, which we 
call the Fiscal Fairness and Full Em- 
ployment Act. This substitute being of- 
fered today is the first installment of 
11 bills that comprise the progressive 
promise, the Progressive Caucus’ re- 
sponse to the Contract with America. 

Our substitute differs from House 
Joint Resolution 1 in two ways. First, 
it allows a majority of Congress to 
waive the balanced budget provisions 
in any fiscal year that the national un- 
employment rate exceeds 4 percent. 
Second, it does not require a three- 
fifths majority to impose a tax in- 
crease. 

The unique point that we are making 
with this substitute is that jobs must 
be the No. 1 priority in all fiscal and 
budgetary deliberations. While the bal- 
anced budget amendment attempts to 
address the budget deficit, it does not 
address the jobs deficit. Our substitute 
will address the fears of American 
workers by using the Humphrey-Haw- 
kins Act’s goal of 4 percent unemploy- 
ment as a hallmark of a stable econ- 
omy. 

When unemployment rises above 4 
percent, Congress could waive the bal- 
anced budget requirements in order to 
implement policies and programs 
which provide jobs for American wage 
earners. This exception has been placed 
immediately after the exception which, 
“An imminent and serious military 
threat to national security’’ that is 
contained in the bill already. 
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We contend that high unemployment 
also is an imminent and serious threat 
to national security. All governments 
have an obligation to manage their 
economies in ways that provide oppor- 
tunities to earn a living. More specifi- 
cally the U.S. Constitution requires 
that Congress act to promote the gen- 
eral welfare. The 4 percent Humphrey- 
Hawkins goal has been forgotten in re- 
cent years, due to the complacency 
about the severity of recessions and 
the weakness of ensuing recoveries. 

To illustrate my point, I would like 
to offer recent economic information 
about past recessions. In these past re- 
cessions, we have been left after the re- 
cession with large unemployment 
rates, and this kind of amendment to 
the main bill would allow us to take 
action as a Congress, provide the nec- 
essary funds to stimulate the economy, 
and provide jobs when necessary. 

Mr. Chairman, unemployment is the best 
measure of the status of the most vital ele- 
ments of our economy—job creation and job 
security. Unemployment, underemployment, 
and anxiety about losing jobs all add up to a 
hidden time bomb threatening our national se- 
curity and sowing the seeds of division and 
unrest. 

The unemployment rate answers the follow- 
ing question: Is our society providing minimal 
opportunities for citizens to earn the wages 
needed for survival with dignity? But that is 
not the only question that should be explored. 
Underemployment and employment anxiety, 
the fear of losing one’s job, are closely related 
illnesses which also should be regularly meas- 
ured along with the unemployment rate. Pres- 
ently, these combined illnesses are having a 
negative impact on the sense of security felt 
by the majority of the Nation’s wage earners. 
We are fortunate that we do regularly report 
the unemployment rate, and we should make 
greater use of this official measurement in our 
fiscal and economic policymaking. 

Given the fact that the economy is fragile, 
the Federal Reserve Board keeps threatening 
to raise interest rates, and the public is jittery, 
any plan to balance the budget must be ac- 
companied by a plan to bolster people’s con- 
fidence. Mr. Chairman, the 32-member Pro- 
gressive Caucus has such a plan which we 
call the Fiscal Fairness/Full Employment Act. 
This substitute being offered today is the first 
installment of 11 bills that comprise the “Pro- 
gressive Promise,” the Progressive Caucus’ 
response to the “Contract With America.” 

Our substitute differs from House Joint Res- 
olution 1 in two ways: first, it allows a majority 
of Congress to waive the balanced budget 
provisions in any fiscal year that the national 
employment rate exceeds 4 percent; and sec- 
ond, it does not require a three-fifths majority 
to impose a tax increase. The unique point 
that we are making with the substitute is that 
jobs must be the No. 1 priority in all fiscal and 
budgetary deliberations. 

While the balanced budget amendment at- 
tempts to address the budget deficit, it does 
not address the jobs deficit. Our substitute 
would address the fears of American workers 
by using the Humphrey-Hawkins Act's goal of 
4 percent unemployment as the hallmark of a 
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stable economy. When unemployment rises 
above 4 percent, Congress could waive the 
balanced budget requirements in order to im- 
plement policies and programs which provide 
jobs for American wage earners. 

This exception has been placed immediately 
after the exception for “an imminent and seri- 
ous military threat to national security” which 
is contained in the bill. We contend that high 
unemployment also is an imminent and seri- 
ous threat to national security. All govern- 
ments have an obligation to manage their 
economies in ways that provide opportunities 
to earn a living. More specifically, the U.S. 
Constitution requires that Congress act to pro- 
mote the general welfare. 

The 4 percent Humphrey-Hawkins goal has 
been forgotten in recent years due to compla- 
cency about the severity of recessions and the 
weakness of the ensuring recoveries. To illus- 
trate my point, | would like to compare recent 
economic recoveries to the recoveries of past 
recessions. 

There were five recessions between 1949 
and 1973. During the years following each of 
these recessions, unemployment rates aver- 
aged 3, 4, 5.5, 4.6, and 5.5 percent, respec- 
tively. But during the years of recovery follow- 
ing the four recessions that have occurred 
since 1973, unemployment rates have aver- 
aged 6.7, 7.6, 6.7, and 7 percent. When com- 
paring the recent figures to the 3, 4, and 5 
percent figures of earlier years, it becomes 
clear that we face an unemployment problem 
which is quite vexing. 

Yes, we must have sound fiscal policies, but 
certainly we can afford to tackle the problem 
of unemployment. a full employment economy 
is an economy that grows and can afford to do 
more. People with jobs produce goods and 
services, generate income, buy goods and 
services, pay taxes, and consume less Gov- 
ernment transfer payments such as Aid to 
Families with Dependent Children [AFDC] and 
unemployment insurance. Even the Congres- 
sional Budget Office [CBO] has acknowledged 
that a 1 percent reduction in the unemploy- 
ment rate leads to a net gain in the U.S. 
Treasury of $40 to $50 billion. Therefore, our 
substitute improves House Joint Resolution 1 
by helping to achieve its mission of raising 
more revenue for the Federal Government. 

In fact, right now there are 7.2 million Amer- 
icans who are unemployed, or 5.4 percent of 
the workforce. If we allow ourselves to spend 
just enough money to stimulate the economy 
to employ another 2 million people, thereby 
lowering the unemployment rate to 4 percent, 
then we will have saved $60 to $100 billion. 
The Progressive Caucus jobs bill, another part 
of the “Progressive Promise” which Congress- 
man SANDERS and | will introduce on Monday, 
would achieve such savings by creating at 
least 2 million jobs in 2 years. 

Safeguarding American jobs is central to all 
of the other problems that plague this country 
today. Without jobs, many people will turn to 
crime to put food on the table. Without jobs, 
many people will not have access to medical 
care unless it is through a hospital emergency 
room. Without jobs, more people will remain 
on the welfare rolls. And without jobs, families 
will be weaker as they buckle under the stress 
that poverty breeds. 

American voters have spoken loud and 
clear about their job fears and anxiety. In the 
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interviews at the exit polls on November 8, 
working people explained their anger. Wages 
are too low. Corporate downsizing, streamlin- 
ing, and the pursuit of slave labor in Mexico 
and China have intensified the fears of those 
who are working today about losing their jobs 
tomorrow. And among the millions who have 
been unemployed for many months, and some 
for years, all hope of ever getting a decent job 
in fading fast. 

The voices of fear and anger are loud and 
clear, but nobody in power is listening. This 
substitute is designed to send a message to 
the working families of America. We are listen- 
ing. Members of the Progressive Caucus are 
listening. We are fighting to have your con- 
cerns and priorities recognized. When the jobs 
crisis becomes more obvious to our col- 
leagues here in Congress, the speeches we 
are making today will shape the policies of to- 
morrow. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HYDE. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman is 
recognized for 30 minutes. 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Chairman, I take this oppor- 
tunity to commend the gentleman 
from New York [Mr. Owens] for offer- 
ing a substitute that includes a number 
of the features in House Joint Resolu- 
tion 1 as reported by the Committee on 
the Judiciary. But I am constrained to 
speak in opposition to this pending ver- 
sion of the balanced budget amendment 
for a couple of reasons. 

First, it includes a waiver mecha- 
nism that will undermine the effective- 
ness of the amendment. And second, it 
omits any special voting requirements 
to increase taxes. Section 3 of the 
pending substitute permits a waiver of 
the proposed constitutional amend- 
ment’s provisions based not only on a 
declaration of war or an imminent and 
serious military threat to national se- 
curity, which are features of the joint 
resolution as reported by the Commit- 
tee on the Judiciary, but also based on 
a projected national unemployment 
rate exceeding 4 percent. 

In view of the fact that the national 
unemployment rate has not fallen 
below 4 percent since the late 1960's, 
when the United States was involved in 
the Vietnam war, making a waiver 
available based on unemployment ex- 
ceeding such a low threshold permits 
Congress whenever it chooses to dis- 
regard the amendment. 

The current unemployment rate of 
approximately 5.4 percent is viewed by 
economists as approaching what is con- 
sidered the natural unemployment 
rate, namely, a rate that can be sus- 
tained without generating inflationary 
pressures. A waiver based on the cri- 
terion of over 4 percent projected un- 
employment effectively can turn this 
constitutional amendment into a dead 
letter. 

The pending substitute also fails to 
include a tax limitation section. House 
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Joint Resolution 1 requires a three- 
fifths vote of the whole number of each 
House to increase taxes, and the ra- 
tionale for a tax limitation provision is 
to discourage excessive reliance on tax 
increases rather than spending cuts to 
achieve a balanced budget. 

Tax increases, as we have learned 
from historical experience, often prove 
harmful to the economy by depressing 
economic growth. We need to encour- 
age spending cuts and discourage tax 
increases if we hope to put our econ- 
omy on a sounder financial footing. 

So I urge the defeat of the pending 
substitute. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OWENS. Mr. Chairman, I yield 4 
minutes to the gentleman from Ver- 
mont [Mr. SANDERS], the chairman of 
the Progressive Caucus. 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I am delighted to 
work with the gentleman from New 
York [Mr. OWENS] on this amendment, 
which is fully supported by the Pro- 
gressive Caucus. This is the first of 11 
amendments which the Progressive 
Caucus intends to offer in opposition to 
the Republican Contract With Amer- 
ica. 

Mr. Chairman, the Republican pro- 
posal for a balanced budget amendment 
is wrong for a number of reasons. It is 
wrong because within the context of its 
offering, there will be major tax breaks 
for the wealthiest people in America. 
There will also be significant increases 
in defense spending. 
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Every economist, therefore, under- 
stands that if we move toward a bal- 
anced budget within that context in a 
period of 5 years there will be devastat- 
ing cuts in Social Security, Medicare, 
Medicaid, veterans programs, college 
loan and grant programs, and nutrition 
programs for hungry children. 

When my friend from Illinois talks 
about spending cuts, in essence that is 
what he is talking about, savage cuts 
which will impact horrendously on 
some of the weakest and most vulner- 
able people in this country. 

But there is another reason why the 
Republican balanced budget amend- 
ment is wrong. And that is, it does not 
deal with the economic crisis which 
this country is currently experiencing. 
Despite articles in the newspapers 
which tell us how the economy is 
booming, many of us in the Progressive 
Caucus do not believe that. We see that 
the rich are getting richer, but we also 
see that poverty is growing, that the 
middle class is shrinking, and that the 
new jobs being created in this country 
are very often low-wage, part-time, 
temporary jobs without decent bene- 
fits. 

What the Republican balanced budget 
amendment would do is make it vir- 
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tually impossible for this country to go 
forward with a major jobs program to 
put millions of people to work, rebuild- 
ing this country at decent wages. 

Mr. Chairman, all over the world, in 
Japan, in Europe and in Canada, gov- 
ernments are rebuilding their physical 
and human infrastructure, their mass 
transportation systems, their sewer 
systems, their roads, their bridges, 
their child care needs. And in the proc- 
ess, they are putting large numbers of 
people to work making those countries 
more competitive, more efficient, and 
paying their workers good wages in 
doing that work. 

What our amendment does is say, let 
us not tie the hands of the Federal 
Government in rebuilding our infra- 
structure and putting Americans back 
to work at decent wages, making this a 
better country for all people. 

Mr. HYDE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. OWENS. Mr. Chairman, I yield 1 
minute to the gentleman from Missouri 
(Mr. CLAY], the ranking Democrat on 
the Committee on Economic and Edu- 
cational Opportunities, a gentleman 
who was here when the Humphrey- 
Hawkins bill was passed. 

Mr. CLAY. Mr. Chairman, I certainly 
want to commend the gentleman from 
New York for offering this substitute. 

Irise in strong support of it and com- 
mend him for bringing it to the floor, a 
balanced budget amendment, a sub- 
stitute that acknowledges the need to 
protect unemployed Americans from 
the harsh consequences of the balanced 
budget amendment. 

I support this amendment for two 
basic reasons: first, the Owens sub- 
stitute strips from the bill of three- 
fifths supermajority provision for rais- 
ing revenue. That provision is uncon- 
stitutional and has no place in the bill. 
Second, and just as important, the 
Owens substitute seeks to preserve the 
full employment policies maintained 
by the Congress for more than 50 years. 

Other versions of this amendment 
constitute a de facto repeal of laws 
such as the Humphrey-Hawkins Act 
that seek to guarantee jobs for all 
Americans who desire to work. As the 
Humphrey-Hawkins law states, and I 
quote, ‘Without full employment we 
deprive workers of job security and 
productivity to maintain and advance 
their standards of living.” 

Mr. Chairman, I urge support of the 
amendment. 

Mr. Chairman, by waiving the balanced 
budget requirement when the unemployment 
rate exceeds 4 percent, the Owens substitute 
is the only version of the balanced budget 
amendment that protects working class Ameri- 
cans. 

Mr. OWENS. Mr. Chairman, I yield 1 
minute to the gentlewoman from Geor- 
gia [Ms. MCKINNEY]. 

Ms. MCKINNEY. Mr. Chairman, many 
of my colleagues on the other side of 
the aisle have advanced the argument 
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that because families and States must 
balance their budgets, so too should 
the Federal Government. 

Well, we can cite many examples of 
acceptable and necessary deficit spend- 
ing done by both families and States. 
Anyone who has bought a home the old 
fashioned way knows this all too well. 
And anyone who has supported a bond 
referendum for their State and local 
government knows that this is nec- 
essary. 

Advancing the personal pocketbook 
metaphor, while simple and innocently 
appealing, just is not accurate. We 
should not hamstring ourselves be- 
cause of a marketing slogan for bad 
policy cooked up in some think tank. 

The Owens substitute allows an ex- 
emption from the balanced budget re- 
quirement in the case of national disas- 
ter and war. The Owens amendment 
adds an exemption for a less than full 
employment economy. If it is in the 
national interest to win a war and to 
rebuild from national disasters, it is 
not also in our national interest that 
every able-bodied American have a pri- 
vate sector job. 

I urge my colleagues to support the 
Owens amendment. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentlewoman from New 
York (Ms. VELAZQUEZ). 

Ms. VELAZQUEZ. Mr. Chairman, I 
rise in strong support of the Owens sub- 
stitute. Like several other measures 
introduced today, the Owens amend- 
ment rejects the three-fifths majority 
straight jacket that the majority has 
sewn for the balanced budget amend- 
ment. 

However, only this substitute will 
maintain our national commitment to 
economic opportunity and full employ- 
ment. Under its provisions, Congress 
retains authority to enact emergency 
measures necessary to help every man 
and woman in this country take their 
place in the work force. 

This body has affirmed its obligation 
to maximize employment opportunities 
on several occasions since the Great 
Depression. With the Full Employment 
Act and the Humphrey-Hawkins bill, 
we established full employment as a 
national priority. 

Today, Congress threatens to repeal 
that oath. With passage of an 
unamended balanced budget amend- 
ment, we severely restrict our ability 
to respond to economic downturns, and 
resulting job losses. We forgo our abil- 
ity to invest in the labor force through 
skills development, job creation, and 
income support. We tell the unem- 
ployed and the underemployed, ‘‘Sorry, 
we can’t help, our hands are tied.” 

This is precisely the wrong time in 
our Nation’s history to hamstring Con- 
gress. The current recovery compares 
poorly with those that followed the 
previous two recessions. Fewer jobs are 
being generated. Much of the current 
economic growth is taking place in 
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lower wage industries. Moreover, work- 
ers least able to weather economic 
downturns have faired poorly. Between 
1991 to 1994, the unemployment rate 
fell only two-tenths of one percent for 
African Americans. The number of 
Latinos without jobs increased by 13 
percent. 

The response from the other side of 
the aisle might be that nothing in the 
balanced budget amendment or their 
so-called Contract With America pre- 
cludes Congress from helping to in- 
crease job prospects for the unem- 
ployed or the under employed. 


True enough, but does their party’s platform 
inspire confidence? This after all is the party 
that will keep the books closed to the people 
denying them the details as to how billions of 
dollars will be trimmed from the budget in 7 
years. Will the party that proposes capital 
gains giveaways to the rich cut back on cor- 
porate welfare, in favor of labor force invest- 
ment? Will the majority trim the $51 billion in 
direct subsidies that corporations will pocket 
this year? Will they draw down from the $53 
billion corporate tax breaks to balance the 
budget? | think not. 

Blind faith is too much to ask of our working 
men and women. They deserve our commit- 
ment to a strategy of investment and oppor- 
tunity. That is what this amendment will pre- 
serve. | urge my colleague to join me in voting 
for the Owens substitute. 

Mr. OWENS. Mr. Chairman, I yield 1 
minute to the gentleman from Penn- 
sylvania (Mr. FATTAH]. 

Mr. FATTAH. Mr. Chairman, I rise in 
support of the Owens substitute by way 
of an example. 

In 1983, as a freshman member of the 
State assembly in Pennsylvania under 
the leadership of Gov. Dick 
Thornburgh, during a recession at that 
time the State legislature and the Gov- 
ernor moved forward on a borrowing 
program called Penn Pride that in- 
vested over $160 million at that time in 
job training programs like the Penn- 
sylvania Conservation Corps, employee 
ownership programs, business incuba- 
tors and the like. 

The State took the opportunity in a 
time of economic downturn to invest in 
business and job training activities to 
benefit the citizens of the Common- 
wealth. 

This amendment would give the U.S. 
Government the same opportunity so 
that when there is a downturn in the 
economy and unemployment is unrea- 
sonably low, that we would have that 
opportunity. 

I would hope that the House would 
seriously consider the Owens amend- 
ment. 
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Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. BROWN]. 

Mr. BROWN of California. Mr. Chair- 
man, 1 minute is not nearly enough for 
me to say all I want to say about this 
amendment or this bill, but I will do 
the best I can. 
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Mr. Chairman, I rise today in support 
of our balanced budget amendment 
substitute being offered by my good 
friends, the gentleman from New York 
(Mr. OWENS] and the gentleman from 
Vermont [Mr. SANDERS]. 

As most of my colleagues know, I 
have consistently opposed the balanced 
budget amendment over the years. In 
the current form that is proposed, I 
will vote against it again, but I will 
defy my own history and vote for this 
substitute, because this version of the 
balanced budget amendment puts the 
American people first and upholds one 
of the most basic American values, the 
value of work. 

Mr. Chairman, this version of the 
balanced budget amendment is like 
every other, except it gives us, the 
Members of this body, the flexibility 
we need to do the work of the Nation. 
This version contains a provision that 
would allow Congress to waive the re- 
quirement in any year that unemploy- 
ment exceeds 4 percent. 

Mr. Chairman, this makes perfect 
sense. If we achieve 4 percent unem- 
ployment or less, balancing the Federal 
budget will be easier and possible. We 
will have fewer people receiving bene- 
fits, such as unemployment and wel- 
fare, and more people in the workplace. 
It is a fairly simple formula. Revenues 
increase and expenditures decrease. 

However, if we enact a balanced 
budget amendment that does not give 
us this flexibility, we will not be able 
to help those who will need our help in 
future recessions. 

Imagine the shape our Nation would 
be in today if we had this constitu- 
tional provision during the Great De- 
pression when the employees, the peo- 
ple of this country, were being crushed 
by depression. The New Deal programs 
could not have been passed, and of 
course, many of you would praise that. 

In the past 60 years, Congress has 
passed emergency job bills to pull our 
economy out of recession, the most re- 
cent of which was the 1982 Reagan re- 
cession. However, even in times of 
great prosperity there has been a con- 
tinued commitment to the idea of put- 
ting people to work. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Ms. WATERS]. 

Ms. WATERS. Mr. Chairman, I rise in 
support of the Owens substitute. It is 
very simple. It would waive the amend- 
ment if unemployment exceeds 4 per- 
cent. 

Mr. Chairman, I do not think the 
American people realize the devasta- 
tion that this constitutional amend- 
ment could cause in our society. Aside 
from doing away with services that are 
so desperately needed, aside from per- 
haps dismantling Social Security, Head 
Start programs, Medicare, veterans’ 
services, all of the jobs that are associ- 
ated with those services will be lost. 
Unemployment could plummet. 
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Let me just tell the Members, Mr. 
Chairman, it is time for us to focus on 
what we have been doing to the Amer- 
ican people. We have allowed our in- 
dustries to export jobs to Third World 
countries for cheap labor. 

I just heard the other day that 
Reebok is going to move its operations 
to India. They are going to get that 
cheap labor. They are going to give 
them the jobs. Then they are going to 
send those sporting goods back here for 
us to pay $125 and $150 for tennis shoes, 
but we will not be able to have the jobs 
making those goods. 

Mr. Chairman, when are we going to 
stop taking jobs away from Americans? 
When are we going to draw the line? 
Mr. Chairman, we have to draw the line 
with this constitutional amendment. 

It may pass. The Contract With 
America says they are going to do it. It 
may happen, but for God’s sake, let us 
have a safety valve. Let us put in this 
amendment so that if it reaches above 
4 percent, we will be able to suspend it. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Ms. WOOLSEY]. 

Ms. WOOLSEY. Mr. Chairman, today 
the American people are learning some 
very important things about the Con- 
tract With America. They are learning 
that many people in this Chamber keep 
saying they want to balance the budg- 
et, but that they will not muster the 
political will to lay out a plan. They 
will not protect Social Security from 
future budget cuts. And they will not 
give jobs and full employment the pri- 
ority they deserve. 

And this is only the beginning of the 
Contract With America, Mr. Chairman. 
As we debate other items in the con- 
tract, it will become clear that star 
wars has priority over student aid, and 
that maintaining the CIA budget is 
more important than preventing crime 
on out streets. 

That is why the Progressive Caucus 
is offering an alternative to the Con- 
tract With America which replaces the 
contract’s voodoo economics with a 
restoration of fairness to this country. 

The Owens-Sanders amendment is 
the important first step in a progres- 
sive plan which waives the provisions 
of the balanced budget amendment 
when unemployment exceeds 4 percent. 

Too often these days, conservative 
economists fail to consider the employ- 
ment rate as a serious indicator of eco- 
nomic health. Well, Mr. Chairman, the 
Progressive Caucus believes that it 
doesn't matter how fast America is 
growing if people are not working. 

We must invest in jobs. We cannot 
tell unemployed people throughout this 
country that, “We're sorry, but the 
Constitution of the United States of 
America does not allow us to invest in 
job creation that will put you back to 
work and help you feed your family.” 

Mr. Chairman, we now have the op- 
portunity to correct the contract’s 
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mistakes—by voting in favor of the 
Owens-Sanders amendment to protect 
working people of this country. 

Mr. OWENS. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I would like to take 1 
minute to make an urgent appeal to 
the other side that they give us some 
more time. I have a long list of speak- 
ers who would like to talk about this 
subject. 

Right now there are 7 million Ameri- 
cans who are unemployed. It we allow 
ourselves to spend just enough money 
to stimulate the economy to employ 
another 2 million people, thereby low- 
ering the unemployment rate to 4 per- 
cent, we will save $60 billion to $100 bil- 
lion. The Congressional Budget Office 
has indicated that every l-percent re- 
duction in unemployment leads to a 
net gain in the U.S. Treasury of $40 to 
$50 billion. 

This is an item that we would like to 
have at least an hour to discuss, if the 
opposition is not going to use their 
time. Let us speak for those American 
voters who have a great deal of anxiety 
about jobs. 

Americans voters have spoken loud 
and clear about their fears about losing 
their jobs. In the interviews at the exit 
polls on November 8, working people 
explained their anger: Wages are too 
low. Corporate downsizing, streamlin- 
ing, and the pursuit of slave labor in 
Mexico and China, have intensified 
fears of those working today about los- 
ing their jobs tomorrow. Among the 
millions who have been unemployed for 
many months, and some for years, all 
hope of every getting a decent job is 
fading fast. 

The voices of fear and anger are loud 
and clear, but nobody in power in 
Washington wants to listen. I regret it 
very much that nobody wants to listen. 

This substitute is designed to send a 
message to the working families of 
America: We are listening. Members of 
the progressive caucus are listening. 

We are fighting to have your con- 
cerns and your priorities recognized. 
When the jobs crisis becomes more ob- 
vious to our colleagues here in the Con- 
gress and other powers in Washington, 
then the speeches we are making today 
will be used to help shape the policies 
of tomorrow. 

The CHAIRMAN. The gentleman 
from New York [Mr. OWENS] has 9% 
minutes remaining. 

Mr. HYDE. Mr. Chairman, I yield 8 
minutes to the distinguished gen- 
tleman from Texas [Mr. STENHOLM.]) 

Mr. STENHOLM. Mr. Chairman, I 
voted against the previous amendment 
because of my belief of the unintended 
consequences that could happen with 
the language of the three-fifths in- 
crease in taxes. The arguments that 
were made were many, but there were 
tremendous unintended consequences 
that I believe could happen. 

Mr. Chairman, I want to commend 
my colleague, the gentleman from New 
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York (Mr. OWENS] for his proposal to 
this debate. I am pleased that he had 
joined the growing number of Members 
who support the principle of amending 
the Constitution to mandate a bal- 
anced budget. However, I must oppose 
his amendment also because of what I 
believe are unintended consequences. 

Under the Owens amendment, the 
balanced budget requirement could be 
waived by a simple majority if the 
President notifies Congress that the 
national unemployment rate is pro- 
jected to exceed 4 percent. Unemploy- 
ment has exceeded 4 percent for 36 of 
the last 40 years. 

Mr. SANDERS. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I am happy to yield 
to the gentleman from Vermont. 

Mr. SANDERS. Mr. Chairman, the 
gentleman makes the point that unem- 
ployment is, as my friend says, 5, per- 
haps 5% percent now. 

Does the gentleman really believe, 
forgetting the official statistics, that 
with the growth of jobs at 20 hours a 
week, is he aware, sir, that if one 
works for 20 hours a week for $4.50 an 
hour they are considered employed, 
even if they had a post-graduate de- 
gree? 

Mr. STENHOLM. No, sir, I am not. 

Mr. SANDERS. If the gentleman will 
yield further, Mr. Chairman, that is in 
fact the case. Part-time workers are 
considered as employed workers. 

The gentleman is aware of the fact 
that if you have a job for 3 months, a 
temporary job, you are considered fully 
employed? 
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You are aware of the fact that if in 
your community there are no jobs and 
you give up actively searching for a 
job, that you are not considered part of 
the unemployed. 

The point that I am trying to make 
to my friend from Texas is that while 
the official statistics may say 5.5 per- 
cent, what serious economists will tell 
us is that real unemployment in terms 
of people wanting to work 40 hours a 
week is probably double that. 

That is the point that I wanted to 
make. I thank the gentleman for yield- 
ing. 

Mr. STENHOLM. I thank the gen- 
tleman for making that point. I would 
just point out that is not relevant to 
the debate that we are talking about 
today in my opinion. 

I will be joining with the gentleman 
and the lady sitting behind him who 
will be chairing a task force on welfare 
reform in which we begin to look at 
how we solve that problem in the prop- 
er course, in the proper place in the 
legislative effort. Just as I have argued 
also with those that suggest that we 
ought to lay out our plan before we 
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amendment, that is getting the cart 
before the horse. We all know that this 
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year’s budget resolution is when we are 
going to put the plan out, and unless 
we do a credible job in the first year 
with projections for 7 years, we will, in 
fact, not have the credibility that this 
Member of Congress wants to see that 
we do. And I answer the same way on 
both your question and your point as I 
do on the point Iam making. 

Going back to the point I was trying 
to make on the amendment before us, 
in other words, the Owens amendment 
would have prevented us from accumu- 
lating $4.3 trillion in debt over the last 
25 years. 

So many of the arguments we are 
hearing today seem to be arguing 
against balancing the budget. I am ar- 
guing for balancing the budget. The 
debt that we have piled up is the great- 
est threat to our economic well-being, 
including specifically the people the 
gentleman from Vermont has talked 
about just a moment ago. 

The General Accounting Office has 
warned us that if we continue on our 
current course, we will doom future 
generations to a stagnating standard of 
living, damage U.S. competitiveness, 
and hamper our ability to address 
pressing national needs. The interest 
on this debt crowds out other spending 
and prevents us from making the in- 
vestments we should make to strength- 
en our economy. 

We spend 5% times as much on inter- 
est on the debt as we do on all Federal 
education, job training, and employ- 
ment programs. This will only get 
worse until we stop accumulating debt. 

Requiring Congress to bring the 
budget under control will improve our 
ability to respond to recessions. The 
existing deficit problem prevents Con- 
gress and the President from effec- 
tively responding to recessions. We 
currently run deficits in good times as 
well as bad. 

Large annual deficits provide a polit- 
ical and economic impediment to en- 
actment of tax cuts or investment 
spending to stimulate the economy 
during economic downturns. We are al- 
ready stimulating the economy to the 
tune of $150 to $200 billion in deficit 
spending each year today. 

In this climate, the short-term eco- 
nomic impact of any stimulus package 
enacted by Congress would be minimal 
at best and the long-term impact is 
simply an addition to the economic 
drag of the deficit. The political cli- 
mate will be unfavorable for tax cuts 
or spending increases that are not off- 
set until the budget is balanced. 

I agree that Congress must have the 
flexibility to respond to recessions. The 
Schaefer-Stenholm amendment pro- 
vides this flexibility. In the event of a 
serious economic downturn or other 
national emergency, Congress would be 
able to muster a three-fifths majority 
to enact a countercyclical package of 
tax cuts or investment spending as rap- 
idly as it does currently. If Congress 
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cannot obtain three-fifths support to 
respond to unbalance the budget, the 
situation probably is not a true emer- 
gency. 

What the Schaefer-Stenholm amend- 
ment will do is stop us from spending 
and borrowing in good times as well as 
bad. The automatic stabilizers such as 
unemployment insurance would con- 
tinue to operate under the balanced 
budget amendment. If CBO projects 
that increased spending and lower tax 
revenues resulting from the automatic 
stabilizers may cause outlays to exceed 
receipts, we will be able to determine 
the reason for the deficit and act ac- 
cordingly. 

The Schaefer-Stenholm amendment 
will force Congress to acknowledge the 
impending deficit and decide whether 
the economic circumstances justify 
deficit spending. 

For the sake of our economic future, 
I urge you to vote against the Owens 
amendment and for the Schaefer-Sten- 
holm amendment. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Minnesota. 

Mr. SABO. I do not wish to ask the 
gentleman from Texas a question. I 
would like to direct a question to the 
chairman of the committee, if I might. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I yield to the gen- 
tleman from Illinois for a response to 
the gentleman from Minnesota. 

Mr. HYDE. I thank the gentleman for 
yielding. I will engage in a dialog with 
the gentleman from Minnesota if he 
wishes to commence it. 

Mr. STENHOLM. I yield to the gen- 
tleman from Minnesota. 

Mr. SABO. I thank the gentleman. 

My question to the chairman of the 
committee through the gentleman 
from Texas is, I am curious how your 
basic amendment deals with our unem- 
ployment compensation program in 
this country. 

Mr. STENHOLM. I will be happy to 
yield to the gentleman from Illinois to 
respond to the question of the gen- 
tleman from Minnesota. 

Mr. SABO. Let me explain. 

Mr. STENHOLM. I yield back to the 
gentleman from Minnesota. 

Mr. SABO. It is a Federal program. 
However, the benefits are established 
by States. The unemployment tax is 
decided by the States. Those revenues 
then flow into what is a Federal fund. 
Those revenues are considered part of 
our revenues. The expenditures are also 
considered Federal expenditures. Dur- 
ing times of higher employment, the 
States accumulate surpluses, but those 
are also counted in the Federal budget. 

In time of recession, in a downturn of 
the economy, the State balances go 
down, but that also is reflected in the 
Federal budget. If the States, as I un- 
derstand it, their fund goes to zero, 
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they then borrow from the Federal 
Government, and I recall that happen- 
ing when I was in the State legislature. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 1 minute to say that the amend- 
ment does not deal with that specific 
subject as the gentleman knows. Out- 
lays and revenues are still computed 
under the amendment as they are 
today. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Minnesota. 

Mr. SABO. The outlays, then, of the 
State unemployment comp funds, even 
though they are really State funds, 
would be considered Federal outlays. 

Mr. HYDE. How are they considered 
now? 

Mr. SABO. They are counted as out- 
lays in the Federal budget. 

Mr. HYDE. Then they would be out- 
lays—— 

Mr. SABO. Even though they are 
funds collected at the individual State 
level. 

Mr. HYDE. CBO has answered that 
question, that outlays and receipts will 
be treated under the amendment such 
as you are speaking of exactly as they 
are treated now. There will be no 
change. 

I am running out of answers, I tell 
the gentleman. The same treatment 
that exists now will exist under the 
amendment insofar as outlays and re- 
ceipts. If it is considered a Federal out- 
lay, then it will be a Federal outlay 
and will count against the ceiling of 
the balanced budget amendment. 

Mr. OWENS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California ([Mr. 
Brown]. 

Mr. BROWN of California. Mr. Chair- 
man, my remarks are in connection 
with the Barton amendment which was 
previously passed. 

Mr. Chairman, | rise in opposition to the 
Barton version of the balanced budget amend- 
ment. To expect the Federal Government to 
operate with a minimum of budget deficits and 
national debt, is only common sense. 

It is also only common sense to expect citi- 
zens to drive safely, or to engage in safe sex. 
Yet we know that many do neither. The short- 
term thrill of reckless driving, or reckless sex, 
overcomes the perception of obvious risk. 

The Reagan administration, which ran up 
the largest annual deficits and the biggest in- 
crease in national debt in U.S. history, knew 
that it was wrong to do so. But it took the risk. 
And a Democratic Congress cooperated. 

These risks were undoubtedly rationalized 
on many grounds. There was the short-term 
thrill of major tax cuts and large military build- 
ups, including star wars. There was the short- 
term thrill of economic stimulation and rapid 
job growth built on Federal spending. There 
was the unfounded economic dogma that tax 
cuts and increased spending would generate 
offsetting revenues that might bring the budget 
into balance. And there was the hidden ration- 
ale that budget stringency could be used to 
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better justify reducing or eliminating programs 
that did not fit into Reagan's ideological frame- 
work. That too was thrilling to the idealogues 
of that administration. 

And for the Republicans, the final thrill, after 
the pain of unbalanced budgets became obvi- 
ous to all, was to be able to blame all that 
pain on a Democratic Congress, and to take 
credit for all those thrills. 

Mr. Chairman, we do not need new risk-as- 
sessment legislation to know that reckless 
budgets, as with reckless driving and reckless 
sex, are dangerous to our economic or per- 
sonal health. We also should know that a con- 
Sstitutional amendment is neither necessary or 
desirable as a strategy to prevent reckless sex 
or reckless driving. Why do we believe that 
such a constitutional amendment will present 
reckless budgets? 

Why not try common sense? 

Mr. OWENS. Mr. Chairman, I yield 1 
minute to the gentleman from Min- 
nesota [Mr. SABO]. 

Mr. SABO. Mr. Chairman, I say to 
the gentleman from [Illinois [Mr. 
HYDE], I think you have major prob- 
lems with how this amendment treats 
the unemployment comp fund, which 
are funds that are accumulated at 
times when the economy is working 
better, spent out in times of recessions. 
The natural countercyclical impact of 
the unemployment comp program, 
which is a unique Federal-State pro- 
gram, I think there are serious com- 
plications for that program under the 
language of these amendments. 

Another question that I frankly have 
is because the revenues which are lev- 
ied by States as unemployment pre- 
miums or taxes, I do not know if they 
are considered taxes under the bill. 
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I do not know that the relationship is 
of the new requirements of any revenue 
being passed by whatever percentage it 
is in Congress and the relevance of that 
to when the actual decision currently 
is made by State legislatures. It clear- 
ly is a different type, but clearly a 
complicated legal question. 

Mr. HYDE. Mr. Chairman, I yield my- 
self 30 seconds. 

Under section 8 of the proposed 
amendment, implementing legislation 
is proposed—or there is the oppor- 
tunity for legislation to help imple- 
ment the amendment, and these dif- 
ficult problems of definitions can be 
addressed when we legislate pursuant 
to section 8. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York, [Mr. HINCHEY]. 

Mr. HINCHEY. Mr. Chairman, I think 
we have just had some very important 
and useful insight into the difficulties 
of this problem resulting from the con- 
versation that has just been had be- 
tween the former chairman of the Com- 
mittee on the Budget and the now 
chairman of the Committee on the Ju- 
diciary. We are beginning to see in that 
window, and others which will be pro- 
vided, the serious deficiencies in this 
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proposed constitutional amendment 
dealing with establishing a supermajor- 
ity to raise taxes and to deal with the 
necessities of this country. 

I am opposed to amending the tam- 

pering with the Constitution in this 
way, but if we are to do it, we ought to 
at least to do it in a way that recog- 
nizes the basic needs of the people of 
this country. We have just seen, for ex- 
ample, that such basic needs as unem- 
ployment insurance are going to be 
threatened as a result of passage of 
this constitutional amendment, should 
it pass. 
We ought to at least adopt the kind 
of safeguards that are proposed in the 
Owens-Sanders amendment. First of 
all, it removes the obnoxious provision 
requiring a three-fifths or supermajor- 
ity to do the important work of this 
Congress. Once you establish the need 
for a supermajority, you put into 
power a minority and you establish a 
situation, contrary to the 206-year his- 
tory of this country, which will allow a 
minority of the Members of this House 
of Representatives and the Members of 
the Congress to make important deci- 
sions and, in fact, guide and rule the 
country. That is a very serious mis- 
take. The Owens-Sanders amendment 
does away with that. 

Second, it does something else that is 
very important. It recognizes that we 
have now a constitutional responsibil- 
ity to not only provide for the common 
defense, but also to promote the gen- 
eral welfare, and we promote the gen- 
eral welfare in many ways, not the 
least of which is by attempting to pro- 
vide honest opportunities for employ- 
ment for the people of this country. 
That is why this amendment is so im- 
portant and ought to be passed. 

Mr. HYDE. Mr. Ghaieman, I yield 1 
minute to the distinguished gentleman 
from Colorado [Mr. SCHAEFER]. 

SCHAEFER. Mr. Chairman, I 
thank the chairman for yielding to me 
and I just want to make one basic 
point. As I understand, this constitu- 
tional amendment would be waived, 
should it become law, any time that 
the unemployment rate goes above 4 
percent, and if we look at this, the 
amendment, should it be passed, would 
have been waived every year since 1969. 
So I am not really sure what we are 
trying to accomplish here. Particularly 
in the time element I have been in Con- 
gress, the national debt has gone up $3 
trillion in about 11 years. So I would 
just say that I strongly oppose this 
amendment and support the Schaefer- 
Stenholm amendment. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. PAYNE], the chairman of 
the Congressional Black Caucus. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from New 
Jersey. 

The CHAIRMAN. The gentleman 
from New Jersey (Mr. PAYNE] is recog- 
nized for a total of 3 minutes. 
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Mr. PAYNE of New Jersey. Mr. 
Chairman, I appreciate the gentleman 
yielding me the time. 

Mr. Chairman, I rise in opposition to 
the balanced budget amendment as it 
currently stands and urge my col- 
leagues to support the Owens sub- 
stitute. The Owens substitute does not 
include the provision requiring a super- 
majority vote to raise taxes and more 
importantly adds a provision stating 
the terms of the constitutional amend- 
ment may be waived for any fiscal year 
for which the President notifies the 
Congress that the national unemploy- 
ment rate is projected to exceed 4 per- 
cent. Mr. Chairman, the Owens sub- 
stitute offers a very feasible alter- 
native to House Joint Resolution 1, be- 
cause it recognizes the need to balance 
the budget without being fiscally irre- 
sponsible. 

It allows the Congress to balance the 
budget so long as the jobs and liveli- 
hood of hard-working Americans are 
not jeopardized. Without the fiscal 
flexibility provided in this substitute, 
the Congress will be stripped of our 
power and obligation to help provide 
jobs to unemployed Americans at least 
during bad economic periods. Our coun- 
try would have never pulled out of the 
Great Depression 50 years ago if Con- 
gress had not been able to enact job 
programs such as the WPA and CCC 
Program. Since that time Congress has 
repeatedly needed to enact emergency 
jobs bills to pull our Nation out of re- 
cessions, such as the deep recession of 
1982. 

Mr. Chairman, I strongly urge my 
colleagues to understand the impor- 
tance of fiscal flexibility in regard to 
the budget. That is one of the reasons 
I oppose House Joint Resolution 1. It is 
fiscally irresponsible as well as deceiv- 
ing to the American people. I call on 
the leaders of the majority to explain 
to the American people how you intend 
to balance the budget without touching 
Medicare and Social Security and with- 
out raising taxes. I would also ask the 
majority leadership to explain what it 
intends to do when America is faced 
with an economic crisis and the hands 
of Congress are tied due to the lan- 
guage of House Joint Resolution 1. Mr. 
Chairman, Congress cannot afford to 
approve legislation that may be popu- 
lar or sounds good but has devastating 
consequences in the future. Let us put 
people before politics. Support fiscal 
responsibility; support the Owens sub- 
stitute. 

Mr. HYDE. Mr. Chairman, I reserve 
the balance of my time. 

Mr. OWENS. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. BECERRA]. 

Mr. BECERRA. Mr. Chairman, I 
thank the gentleman from New York 
and the gentleman from Vermont for 
bringing forward what I believe is a 
prudent and- real life circumstance sub- 
stitute amendment to this balanced 
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budget amendment we have before us. I 
say real life because we are always told 
to look at what a family does to bal- 
ance its family budgets. I think that is 
what we need to do. 

In my family, when I think back to 
the times I was in college, to get 
through school I had to borrow money. 
My parents worked to help pay, but 
could not pay for it all, so I worked as 
well, and I could not pay all of my ex- 
penses just by working as well. My fa- 
ther happened to be a day laborer 
where he worked all his life out in the 
streets. He built roads. During rainy 
seasons he worked less and would have 
to find a second job, so his income fluc- 
tuated. In the less rainy season he 
worked quite a bit more than in the 
rainy seasons where it rained a lot and 
he would have to find a second job. 

If my parents had had to live under 
the current budget amendment. pro- 
posed by the majority party, I would 
not have been able to make it through 
school. Under the Owens amendment I 
could have done so, my family could 
have done so. That is why I think we 
have to take into account real family 
circumstances, and I urge Members to 
vote for this Owens amendment. 

Mr. OWENS. Mr. Chairman, I yield 2 
minutes to the gentleman from Ver- 
mont [Mr. SANDERS]. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Ver- 
mont (Mr. SANDERS]. 

Mr. SANDERS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, let me conclude my 
thoughts by making just several 
points. 

The balanced budget amendment ap- 
proach being brought forth by the Re- 
publican majority, within the context 
of asking, as I understand it, for a $60 
billion increase in military spending, 
and major tax breaks for the wealthi- 
est people in this country, leads all se- 
rious economists to the conclusion 
that the balanced budget amendment 
will be a disaster for working people, 
for elderly people, for low-income peo- 
ple. 
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It will mean, in my view, the destruc- 
tion of the Social Security system as 
we know it. It will mean savage cuts in 
Medicare, in Medicaid, in the oppor- 
tunity of young people to get grants 
and loans to go to college. It will mean 
major cutbacks in nutrition programs 
for hungry children. It will tamper 
with the unemployment compensation 
program, as we heard earlier. It will be 
a disaster for the vast majority of the 
people in this country. 

The gentleman from New York [Mr. 
OWENS] and I and members of the Pro- 
gressive Caucus furthermore do not ac- 
cept the belief of some that our econ- 
omy is booming and doing well. We 
think, in fact, that if you look at part- 
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time jobs, if you look at temporary 
jobs, if you look at people who would 
like to work but have no jobs in their 
communities, that unemployment is 
probably 10 percent or higher, and we 
think it would be devastating to the fu- 
ture of this country and the needs of 
middle-income and working people if 
we took away the ability of the U.S. 
Government to go forward with jobs 
programs, and we believe, especially 
right now, we need to go forward in 
that direction. 

The essence of what we are saying is 
that the economy is not booming. The 
standard of living of Middle America 
and working people is in decline. Un- 
employment is far higher than the offi- 
cial statistics indicate. 

It seems to us to be very foolhardy to 
take away an option, an option of the 
Federal Government that we may wish 
to use which says that when our phys- 
ical and human infrastructure is in col- 
lapse, when our mass transportation 
system is in so much need, when our 
roads are falling apart, when our 
bridges are collapsing, that it does not 
make sense to take away the option 
that the U.S. Congress may wish to use 
and which the Progressive Caucus be- 
lieves is necessary to rebuild the phys- 
ical and human infrastructure of Amer- 
ica and, in the process, put a million 
people to work. 

Mr. OWENS. Mr. Chairman, I yield 
myself 1% minutes, the remainder of 
my time. 

Mr. HYDE. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from New York [Mr. OWENS]. 

Mr. OWENS. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, to close out, I would 
like to urge a vote for this substitute, 
because it addresses a very deeply root- 
ed and urgent problem in our economy. 

There were five recessions between 
1949 and 1973. During the years follow- 
ing each of these recessions, unemploy- 
ment rates averaged between 3 and 5.5 
percent respectively. But during the 
years of recovery following the four re- 
cessions that have occurred since 1973, 
unemployment rates have averaged 6.7, 
7.6, 6.7, and 7 percent, higher, far high- 
er, than before. 

We have a deep structural problem. 
People who are unemployed have been 
just left out there to suffer. No Govern- 
ment policies have been designed to lift 
them out of unemployment. They have 
just been ignored, and they are still 
being ignored. 

The American workers, those who 
are working, are being ignored, because 
they have wages at much lower levels 
than they ever had before. Those who 
are working and are fearful of losing 
their jobs because the companies are 
picking up to go to Mexico or to China 
are concerned, and they have expressed 
their anger. They are now the vast ma- 
jority of people who are unemployed 
who are not even counted because they 
have stopped looking for work. 


So we have a problem. To promote 
the general welfare is as much the re- 
sponsibility of our Government as any 
other responsibility. We are ignoring 
the people who need help the most. We 
are ignoring the fact that the manage- 
ment of the economy is one obligation 
of all of those who are in power. 

Those who govern must govern in a 
way to guarantee that there is at least 
an opportunity to earn a living with 
dignity, to earn an income which al- 
lows a person to survive with dignity. 
We are ignoring that at our own peril. 

The advice we are giving today, the 
jobs bill that will be sponsored by the 
Progressive Caucus and offered on 
Monday, will offer an alternative to ig- 
noring this phenomenon. It will offer 
an alternative to the indifference. 

We have heard the voice of the Amer- 
ican wage earners. We are listening. We 
intend to do a great deal about it, and 
we would like to have in the future the 
option to do whatever is necessary, 
whatever is necessary by promoting 
those fiscal policies and economic poli- 
cies which will increase the opportuni- 
ties for employment. 

Job-creation programs are as impor- 
tant as any other activity of the Gov- 
ernment. No balanced budget amend- 
ment should close off the option to de- 
prive us of the opportunity of providing 
jobs for the American people. 

I urge a “yes’’ vote on this sub- 
stitute. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. OWENS] 
has expired. 

Mr. HYDE. Mr. Chairman, 
back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from New York [Mr. 
OWENS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. OWENS. Mr. Chairman, I demand 
a recorded vote, and pending that I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The gentleman re- 
quests a recorded vote and makes the 
point of order that a quorum is not 
present. Evidently a quorum is not 
present. 

Mr. OWENS. Mr. Chairman, I with- 
draw my point of order. 

The CHAIRMAN. The Chair has al- 
ready indicated a quorum is not 
present and so, therefore, the Chair, 
pursuant to the provisions of clause 2, 
rule XXIII, announces he will reduce to 
a minimum of 5 minutes the period of 
time within which a vote by electronic 
device, if ordered, will be taken on the 
pending question following the quorum 
call. Members will record their pres- 
ence by electronic device. 

The call was taken by electronic de- 
vice. 


I yield 
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their names: 
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The following Members responded to 


{Roll No 42] 


ANSWERED “PRESENT’’—424 


Abercrombie 
Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 

Barr 

Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 

Bass 


Bateman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (OH) 
Brownback 
Bryant (TN) 
Bryant (TX) 


Chapman 


Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coburn 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 

Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 
Danner 
Davis 

de la Garza 
Deal 
DeFazio 
DeLauro 


DeLay 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 


Fazio 
Fields (TX) 
Filner 
Flake 

F 

Foglietta 
Foley 
Forbes 

Ford 
Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 

Frost 
Funderburk 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 


Hoke 

Holden 

Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 
Jackson-Lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorski 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Kim 

King 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 


Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Lucas 


McDermott 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Meyers 
Mfume 
Mica 
Miller (CA) 
Miller (FL) 
Mineta 
Minge 
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Mink Rivers Tate 
Moakley Roberts Tauzin 
Molinari Roemer Taylor (MS) 
Mollohan Rogers Taylor (NC) 
Montgomery Rohrabacher Tejeda 
Moorhead Ros-Lehtinen Thomas 
Morella Thompson 
Murtha Roth Thornberry 
Myers Roukema Thornton 
Myrick Roybal-Allard Thurman 
Nadler Royce Tiahrt 
Neal Torkildsen 
Nethercutt Salmon Torres 
Neumann Sanders Torricelli 
Ney Sanford Towns 
Norwood Sawyer Traficant 
Nussle Saxton Tucker 
Oberstar Scarborough Upton 
Obey Schaefer Velazquez 
Olver Schiff Vento 
Ortiz Schroeder Visclosky 
Orton Schumer Volkmer 
Owens Scott Vucanovich 
Oxley Seastrand Waldholtz 
Packard Sensenbrenner Walker 
Pallone Serrano Walsh 
Parker Shadegg Wamp 
Pastor Shaw Ward 
Paxon Shays Waters 
Payne (NJ) Shuster Watt (NC) 
Payne (VA) Sisisky Watts (OK) 
Pelost Skaggs Waxman 
Peterson (FL) Skeen Weldon (FL) 
Peterson (MN) Skelton Weldon (PA) 
Petri Slaughter Weller 
Pickett Smith (MI) White 
Pombo Smith (NJ) Whitfield 
Pomeroy Smith (TX) Wicker 
Porter Smith (WA) Williams 
Poshard Solomon Wilson 
Pryce Souder Wise 
Quillen Spence Wolf 
Quinn Spratt Woolsey 
Radanovich Stearns Wyden 
Rahall Stenholm Wynn 
Ramstad Stockman Yates 
Rangel Stokes Young (AK) 
Reed Studds Young (FL) 
Regula Stump Zeliff 
Reynolds Stupak Zimmer 
Richardson Talent 
Riggs ‘Tanner 

NOT VOTING—10 
Bishop Frank (MA) Rush 
Bono Istook Stark 
Brown (FL) Moran 
Fields (LA) Portman 
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The CHAIRMAN. Four hundred twen- 
ty-four Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from New York [Mr. OWENS] for a re- 
corded vote. Five minutes will be al- 
lowed for the vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 64, noes 363, 
answered ‘“‘present’’ 1, not voting 6, as 
follows: 


[Roll No. 43] 
AYES—64 

Abercrombie Collins (MI) Gephardt 
Becerra Conyers Gonzalez 
Betlenson Coyne Gutierrez 
Bonior Dellums Hastings (FL) 
Borski Dixon Herger 
Brown (CA) Engel Hilliard 
Brown (FL) Evans Hinchey 
Clay Fattah Jackson-Lee 
Clayton Flake Jefferson 
Clyburn Ford Johnson, E.B. 
Collins (IL) Frank (MA) Kennedy (RI) 


Lewis (GA) 
Martinez 
McKinney 
Meek 
Mfume 
Miller (CA) 
Mineta 
Mink 
Mollohan 
Olver 
Owens 


Ackerman 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 

Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 


Chapman 


Coleman 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 


Diaz-Balart 
Dickey 


Payne (NJ) 
Rahall 
Rangel 
Reynolds 
Richardson 
Roybal-Allard 
Sanders 
Scott 
Stark 
Stokes 
Thompson 


NOES—363 


Dicks 
Dingell 
Doggett 
Dooley 
Doolittle 


Fields (TX) 
Filner 


Flanagan 
Foglietta 
Foley 

Forbes 

Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Gunderson 


Hostettler 
Houghton 
Hoyer 
Hutchinson 
Hyde 
Inglis 
Istook 
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Watt (NC) 
Wise 
Woolsey 
Wynn 


Jacobs 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Johnston 
Jones 
Kanjorskt 
Kaptur 
Kasich 

Kelly 
Kennedy (MA) 


Klug 
Kolbe 


Levin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 


Menendez 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Moakley 
Molinart 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Norwood 
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Nussle Royce Tate 
Oberstar Sabo Tauzin 
Obey Salmon Taylor (MS) 
Ortiz Sanford Taylor (NC) 
Orton Sawyer Tejeda 
Oxley Saxton Thomas 
Packard Scarborough Thornberry 
Pallone Schaefer Thornton 
Parker Schiff Thurman 
Pastor Schroeder Tiahrt 
Paxon Schumer Torkildsen 
Payne (VA) Seastrand Torricelli 
Pelosi Sensenbrenner Traficant 
Peterson (FL) Serrano Upton 
Peterson (MN) Shadegg Vento 
Petri Shaw Visclosky 
Pickett Shays Volkmer 
Pombo Shuster Vucanovich 
Pomeroy Sisisky Waldholtz 
Porter Skaggs Walker 
Portman Skeen Wamp 
Poshard Skelton Ward 
Pryce Slaughter Watts (OK) 
Quillen Smith (MI) Waxman 
Quinn Smith (NJ) Weldon (FL) 
Radanovich Smith (TX) Weldon (PA) 
Ramstad Smith (WA) Weller 
Reed Solomon White 
Regula Souder Whitfield 
Riggs Spence Wicker 
Rivers Spratt Williams 
Roberts Stearns Wilson 
Roemer Stenholm Wolf 
Rogers Stockman Wyden 
Rohrabacher Studds Yates 
Ros-Lehtinen Stump Young (AK) 
Rose Stupak Young (FL) 
Roth Talent Zelifft 
Roukema Tanner Zimmer 

ANSWERED “PRESENT"—1 

Neumann 
NOT VOTING—6 
Bishop Hunter Rush 
Fields (LA) Moran Walsh 
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So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. HERGER. Mr. Chairman, I inad- 
vertently voted ‘“yes’’ on the last 
amendment, the Owens amendment. I 
meant to vote ‘‘no.’’ I would ask that 
my statement appear in the RECORD di- 
rectly after the vote. 

PERSONAL EXPLANATION 

Mr. NADLER. Mr. Chairman, on roll- 
call vote 43 I meant to vote “yes.” lam 
recorded as voting “no.” I ask that the 
RECORD reflect my intent to vote 
“yes.” 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 offered by 
the gentleman from West Virginia [Mr. 
WISE]. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. WISE 

Mr. WISE. Mr. Chairman, I offer an 
amendment in the nature of a sub- 
stitute that has been made in order and 
printed in the RECORD. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. WISE: Strike all after the re- 
solving clause and insert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 


2506 


and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE— 


“SECTION 1. Total outlays of the operating 
funds of the United States for any fiscal year 
shall not exceed total receipts to those funds 
for that fiscal year plus any operating fund 
balances carried over from previous fiscal 
years. 

“SECTION 2. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution adopted by a majority 
of the whole number of each House of the 
Congress, that becomes law. If real economic 
growth has been or will be negative for two 
consecutive quarters, Congress may by law 
waive the article for the current and the 
next fiscal year. 

“SECTION 3. Not later than the first Mon- 
day in February in each calendar year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for the fiscal year beginning in that 
calendar year in which total outlays of the 
operating funds of the United States for that 
fiscal year shall not exceed total receipts to 
those funds for that fiscal year. 

“SECTION 4. Total receipts of the operating 
funds shall exclude those derived from net 
borrowing. Total outlays of the operating 
funds of the United States shall exclude 
those for repayment of debt principal and for 
capital investments in physical infrastruc- 
ture that provide long-term economic re- 
turns but shall include an annual debt serv- 
icing charge. The receipts (including attrib- 
utable interest) and outlays of the Federal 
Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund shall not be counted as receipts or out- 
lays for purposes of this article. 

“SECTION 5. This article shall be imple- 
mented and enforced only in accordance with 
appropriate legislation enacted by Congress, 
which may rely on estimates of outlays and 
receipts. 

“SECTION 6. This section and section 5 of 
this article shall take effect upon ratifica- 
tion. All other sections of this article shall 
take effect beginning with fiscal year 2002 or 
the second fiscal year beginning after its 
ratification, whichever is later.” 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from West Virginia 
(Mr. WISE] will be recognized for 30 
minutes, and the gentleman from Flor- 
ida [Mr. CANADY] will be recognized in 
opposition for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia [Mr. WISE]. 

Mr. WISE. Mr. Chairman, I yield my- 
self 5 minutes. 

Mr. Chairman, we are going to talk 
about an amendment before us, a bal- 
anced budget amendment to the Con- 
stitution, that has an element in it we 
are not going to hear in any of the oth- 
ers, and that deals with public invest- 
ment capital budgeting. 

We have heard a lot of statements 
here today, and the statements are 
that the Federal Government ought to 
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balance its budget like States and busi- 
nesses do or the Federal Government 
ought to balance its budget just like 
families do. Both of those statements 
are correct, and that is what this 
amendment does. It balances the Fed- 
eral budget just like families, busi- 
nesses, and every local government 
would do. 

We have two main elements. First of 
all, we take Social Security off budget. 
People have been vowing not to affect 
Social Security. We give Members the 
chance to say, We are not going to do 
that, it’s off budget, it’s out of the pic- 
ture.” 

But let us talk about the public in- 
vestment part of it, because that is 
what distinguishes this amendment 
from any of the others that have come 
before and will come after. 

Basically, every family balances its 
budget, but it recognizes something 
important. The family in Berkeley 
County, WV, one of the fastest growing 
areas in our State, that looks to buy a 
new home knows that it cannot pay for 
the house in 1 year, but it enters into 
a mortgage over 10, 20, or 30 years. The 
family in Kanawha County that needs 
to buy that car to get to work knows 
that it cannot pay for the car in 1 year, 
so it borrows for that car because it is 
a long-term investment and pays for 
that car over several years. 

So the family in Berkeley County 
that is buying the home, the family in 
Kanawha County that is buying the 
car, and the family in Lewis County 
that is trying to send their son or 
daughter to college and borrowing to 
do it know that they have a long-term 
investment, and they budget accord- 
ingly. So it is that we would say that 
the Federal Government must balance 
its operating income but could borrow 
for physical infrastructure, for the 
roads, the bridges, the airports, the 
water systems, the sewer systems, the 
buildings, and the other capital invest- 
ments, physical construction, physical 
investments that make it strong. 

I think here, too, we will hear a word 
we are not going to hear too much in 
other debates. It is called ‘‘productiv- 
ity.” The fact of the matter is that 
while cuts must be made to balance the 
budget, we have got also to have to 
grow to get ourselves out of this ditch, 
and we cannot simply grow our way 
out by only cutting; we have got to put 
into place those policies that promote 
growth. 

This chart tells the story. Those 
countries that have the most public in- 
vestment in physical infrastructure 
have the greatest productivity. This 
first chart is a chart that shows the 
public infrastructure investment ratio 
in regard to gross domestic product of 
the G-7 nations, the most powerful in- 
dustrial nations. 

The United States is in the brownish 
line, and as we can see, it is basically 
in a flat line from the year 1978 to the 
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year 1992. But look at the others, how 
they have invested in their roads and 
bridges, in their physical infrastruc- 
ture. Now, let us look at the result ac- 
cording to this following chart. The 
correlation is quite clear. 
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If you look at the second chart, it 
tells a story as well. Along here is the 
percentage investment in relation to 
gross domestic product that a country 
makes in its public infrastructure. You 
can see where Japan is way out here, 
Italy, and so on. 

The chart on the left, going up, shows 
you productivity increase. So what you 
have is a direct correlation between 
the more you invest in your physical 
infrastructure, the more your produc- 
tivity increases. There is a reason that 
the United States from 1978 to 1990 was 
basically 1 percent productivity in- 
crease, and that is because our invest- 
ment in infrastructure just about 
trended out at about that level of gross 
domestic products. But Japan, with 
half the population and 60 percent of 
the economy, spent more in real dol- 
lars than the United States on physical 
infrastructure and you see the cor- 
responding growth in productivity. 
Productivity growth equals growth, 
equals more tax revenues, equals a 
stronger economy, equals a whole lot 
of things, and it also gets you to a bal- 
anced budget. So we urge that we put 
these policies into effect. 

Let me say in conclusion, Mr. Chair- 
man, that you will be following then 
what every State does. Every Member 
in this hall represents an entity, a 
State or delegate, district, whatever, 
that has capital budgeting in place. 
The only entity that does not is the 
Federal Government. So let us do what 
our families do, let us do what our 
businesses do, let us do what our States 
do, and let us encourage public invest- 
ment and include capital budgeting and 
make this balanced amendment public 
investment friendly and growth friend- 
ly. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from West Virginia [Mr. WISE] reserves 
one-half minute from the time he allo- 
cated himself. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield such time as he may 
consume to the gentleman from Illi- 
nois [Mr. HYDE], the chairman of the 
Committee on the Judiciary. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I want to salute the 
gentleman from West Virginia [Mr. 
WISE). Coming from West Virginia, as 
he does, he possesses a peculiar exper- 
tise about infrastructure, and I yield to 
his superior familiarity with that sub- 
ject. However, I do oppose the Wise 
substitute because it is too weak to fa- 
cilitate efforts to facilitate a balanced 
budget. 
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The absence of a provision making it 
harder to increase the debt ceiling re- 
moves a major deterrent to deficit 
spending. The lack of special voting re- 
quirements to increase taxes can lead 
to excessive reliance on tax increases 
rather than spending cuts to achieve a 
balanced budget. Such a course of ac- 
tion can only be harmful and frustrate 
what we are trying to do with the bal- 
anced budget amendment. 

The exclusion of capital investments 
in physical infrastructure from total 
outlays allows substantial deficit 
spending that can undermine the objec- 
tive of protecting future generations 
from progressively higher interest pay- 
ments. 

The exclusion of Social Security 
from receipts and outlays will be harm- 
ful rather than helpful to older Ameri- 
cans. Including Social Security in com- 
putations will not put the Social Secu- 
rity surplus at risk or divert it to other 
purposes as several Members have erro- 
neously suggested. You include Social 
Security for computation purposes, 
which we do now, today, to compute 
the deficit. That does not mean it is in- 
cluded for invasion purposes. 

The reality is that older Americans 
will suffer unnecessarily if we ignore 
the surplus—for calculation purposes— 
in Social Security, because the con- 
sequences will be greater pressure to 
cut, or to cut more substantially, pro- 
grams such as Medicare and Medicaid 
that older Americans rely on so heav- 
ily. 

In the years ahead, Social Security 
recipients will be protected because the 
congressional leadership and the Mem- 
bers of the House and the Senate are 
committed to preserving and protect- 
ing this vital program, not because of 
the formula we use for determining the 
extent of cuts in other budgetary pro- 
grams. 

Excluding Social Security from com- 
putations of receipts and outlays is 
also a shortsighted response to a sur- 
plus in the fund that is temporary in 
nature. Demographic changes in our 
population will cause the Social Secu- 
rity program, in the absence of con- 
gressional action, to begin running a 
deficit approximately a decade after 
the amendment’s effective date. A bal- 
anced budget amendment that ignores 
a Social Security deficit for computa- 
tion purposes, which is the corollary of 
ignoring a surplus, will be less effec- 
tive, a fact that will not be overlooked 
by financial markets. Higher interest 
rates as a consequence can be antici- 
pated, which will crowd out other es- 
sential expenditures and exacerbate 
pressure to cut Social Security. 

Including specific reference in the 
Constitution to Social Security creates 
a loophole for Congress to define any- 
thing as Social Security in order to 
avoid a balanced budget. Such a course 
can render a balanced budget constitu- 
tional amendment ineffective and un- 
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dermine the integrity and viability of 
Social Security by weighing it down 
with other extraneous programs. 

Finally, we must not overlook the 
fact that the greatest threat to Social 
Security is the continued growth in the 
national debt, which is expected to re- 
sult in higher and higher interest pay- 
ments in the years ahead. The vulner- 
ability of Social Security is the result 
of our failure to adhere to balanced 
budget principles. By providing the fis- 
cal discipline to get our economic 
House in order, the balanced budget 
constitutional amendment will protect 
the value of the Treasury securities in 
which Social Security surpluses are in- 
vested, and facilitate our national ca- 
pacity to honor its commitment to 
older citizens. 

This substitute, offered in all good 
faith by the gentleman from West Vir- 
ginia, does not substantially advance 
balanced budget objectives. In fact, it 
impedes them. I therefore urge my col- 
leagues to defeat it. 

Mr. WISE. Mr. Chairman, I yield 2 
minutes to the gentleman from North 
Dakota [Mr. POMEROY] who has been 
active in this amendment, both this 
time and the last session. 

Mr. POMEROY. Mr. Speaker, I am a 
cosponsor of this balanced budget ver- 
sion. I am proud to speak for its pas- 
sage. Like so many in this Chamber, I 
have concluded it is time for this Con- 
gress to send the States a balanced 
budget amendment. The long-term 
prospects of this country absolutely re- 
quire us to get our financial house in 
order, and I reluctantly have come to 
the conclusion it will take a balanced 
budget amendment to the Constitution 
to get us to do it. 

The balanced budget debate under 
way, however, is not a conceptual exer- 
cise. We are talking about amending 
the governing charter of our country. 
If there is ever a moment for us to rise 
above petty partisanship or ideological 
extremism, it is now. We are about to 
approve a balanced budget amendment 
to the Constitution. For the sake of 
our children, our grandchildren, and 
their children and grandchildren, we 
have got to get this right. 

Of all the amendments to be consid- 
ered on this question, this is the one 
that will work. It contains the essen- 
tial components for honest, prudent fi- 
nancial discipline. It imposes a bal- 
anced budget requirement. It is the 
most stringent of all the balanced 
budget proposals we will consider. 
When it comes to exceptions, it only 
allows them for war and recession. 
That is it. 

It implements the successful lan- 
guage used by State governments in 
their balanced budget proposals by pro- 
viding for a capital budget for physical 
investment in infrastructure. After all, 
a highway has a long, useful life. There 
is no budget rationale requiring the 
complete charge off of that investment 
in 1 year. 
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The final provision vital to this 
amendment is the exclusion of the So- 
cial Security trust fund. Make no mis- 
take about it: The only way to safe- 
guard the security of the trust fund is 
to take it off budget in the text of the 
amendment. Other language about pro- 
tecting Social Security that does not 
put it in the amendment are words 
only and cannot bind this or a future 
Congress. 
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I commend the gentleman from West 
Virginia (Mr. WISE] for advancing this 
amendment and urge its support. 

Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Penn- 
sylvania [Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Chairman, I 
rise in favor of the Wise substitute be- 
cause it is the one balanced budget 
amendment which would accomplish 
four important goals: 

It would allow us to keep the safety 
net for the poor alive and keep pro- 
grams that encourage economic 
growth. It would allow us to preserve 
this Nation’s infrastructure. It will 
also be consistent with the way States, 
cities, and families achieve a balanced 
budget. And it could achieve a Federal 
balanced budget. 

Now I hear my colleagues saying that 
borrowing money for capital is a gim- 
mick. But if it is a gimmick, then 
every family who tries hard to retain 
the American dream of home owner- 
ship, a capital investment, is engaging 
also in a gimmick, unless they are 
wealthy or one of those families who 
get $4.5 million on a book deal and who 
can put cash money down. They, there- 
fore, have to borrow money. 

Most Americans are not in such a fi- 
nancial position, nor is the Federal 
Government. So let us support the wise 
Wise amendment. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Wisconsin [Mr. SENSEN- 
BRENNER]. 

Mr. SENSENBRENNER. Mr. Chair- 
man, looking at the text of the amend- 
ment that has been offered by the gen- 
tleman from West Virginia [Mr. WISE], 
it provides an exclusion for ‘‘capital in- 
vestments in physical infrastructure 
that provide long-term economic re- 
turns.” 

That can include aircraft carriers 
and space stations, elevated freeways 
in Boston and national monuments at 
Lawrence Welk’s birthplace in North 
Dakota, sewage treatment plants in 
Wisconsin, and bridges in West Vir- 
ginia. And this is a loophole that is 
wide enough to drive practically any- 
thing through. About the only thing 
that would be put under that balanced 
budget amendment are payments to in- 
dividuals, whether they would be enti- 
tlement programs, except Social Secu- 
rity, or salaries or other types of pay- 
ments that are given both to Federal 
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employees as well as to citizens of the 
United States. 

Now, the argument advanced by the 
gentleman from West Virginia [Mr. 
WISE] in support of this amendment is 
that investments in physical infra- 
structure increase productivity and in- 
ferentially increase prosperity. 

Well, there has been a lot of infra- 
structure built in West Virginia over 
the past several decades. And if that 
were the case, West Virginia would be 
the most productive and the most pros- 
perous State in the Union. And yet, all 


of the statistics that I have seen indi- ` 


cate that that is not the case and that 
is why the eloquent West Virginia con- 
gressional delegation repeatedly comes 
before this Congress and asks for more 
investment in infrastructure in their 
own State. 

Now, I do not fault them for that. 
But I think that shows the argument 
advanced on behalf of this amendment 
by the very eloquent member from 
West Virginia [Mr. WISE] is a fallacious 
argument and thus this amendment 
should be rejected. 

Mr. WISE. Mr. Chairman, I yield my- 
self 30 seconds to reply. 

Mr. Chairman, there may be a need 
for more infrastructure. I might add 
capital budgeting might be an improve- 
ment. There might be a need for more 
sewage treatment plants in Wisconsin 
as well as many of the other areas that 
the gentleman mentioned. Our produc- 
tivity happily is increasing. As we have 
made the transition in West Virginia 
from a basically mining and manufac- 
turing economy, one reason is because 
of roads. 

I might add that a lot of studies dem- 
onstrate that a four-lane highway in a 
rural county increases job growth and 
productivity about three times that of 
areas where they are not. So there is a 
clear gain, and we need to focus on in- 
frastructure, not just in my State but 
nationwide. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Oregon [Ms. 
FURSE] a cosponsor of this amendment. 

Ms. FURSE. Mr. Chairman, I rise 
today in strong support of the Wise- 
Furse-Pomeroy balanced budget 
amendment. I have had the honor of 
co-authoring this for 2 years and of all 
the amendments before the House 
today, this is the toughest one which 
also gives Social Security ironclad pro- 
tection. 

Now, I believe we need a constitu- 
tional balanced budget amendment to 
hold Congress’ feet to the fire on exces- 
sive and unnecessary spending. But 
keeping Social Security in the budget 
masks the true size of the deficit and 
puts all of us, including our seniors, at 
risk. 

I say to my colleagues that if it is 
true that Social Security is not on the 
table, then put it in the law. Vote for 
the Wise amendment. The Wise amend- 
ment protects Social Security as a pen- 
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sion plan. It puts that protection in 
law. It is honest. It keeps the promises 
we have made. 

Now, Oregon, like many other States, 
has a balanced budget amendment that 
very wisely allows for capital invest- 
ment. And this Wise-Furse-Pomeroy 
amendment is the only one that is 
truly based on a State model. The Gov- 
ernment should operate like our busi- 
nesses and our family budgets. And 
this is really the only one that has that 
commonsense approach. 

Mr. Chairman, let us today do as our 
States do and as our families do, let us 
have wise budgeting. Support the 
toughest amendment before the House 
today, which also gives the only iron- 
clad protection to Social Security. 

I urge my colleagues to pass the 
Wise-Furse-Pomeroy amendment. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from Virginia. {Mr. 
GOODLATTE]. 

Mr. GOODLATTE. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

I rise in strong opposition to this 
amendment because it would certainly 
defeat the efforts of those who truly 
want to bring about a balanced budget 
and bring it about in a sensible fashion. 

As the gentleman from Wisconsin 
pointed out, this exception for capital 
investment is a gigantic loophole, one 
large enough to fly the space shuttle 
through or a space station. I would sug- 
gest that not only is it wrong because 
capital investment is not tightly de- 
fined, but it also cannot be accepted 
because of the fact that while it is true 
that some States having balanced 
budget amendments do have exceptions 
for capital investment, there is a big 
difference between them and the situa- 
tion we have now. And that is that 
they did not start out with a $4.7 tril- 
lion national debt growing at the rate 
of $200 billion a year. This is a way to 
continue to grow that debt which costs 
right now more than $225 billion a 
year, even at lower interest rates. If in- 
terest rates go up, it is going to be an 
even more serious problem. It is simply 
not acceptable to create that kind of 
exception when we need to go about 
getting this budget balanced. 

Second, this balanced budget waives 
the balanced budget requirements in 
case of a recession, even though it does 
not specify that there would have to be 
any harm to the budgeting process by 
granting it during the time of a reces- 
sion. 

Finally, I think the argument that 
this amendment, as has been offered by 
several on the other side, that this 
amendment protects Social Security, 
is entirely fallacious. I would suggest 
that the contrary is in fact true, that 
this amendment will endanger Social 
Security for several reasons. 

First of all, we have taken numerous 
steps on numerous occasions as a Con- 
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gress to protect Social Security. And 
we will continue to do that. But if we 
put into the constitution only an ex- 
ception for the Social Security trust 
fund, then that Social Security trust 
fund will become the vehicle for all 
manner of abuse, because any type of 
social spending program, from housing 
programs to food stamps to Medicare 
or Medicaid, could be put into the So- 
cial Security Act. 

This does not take away from the 
Congress the right to change the Social 
Security Act. All it does is put the 
trust fund in there. 

If we want to protect a particular 
program from the budgetary require- 
ments, a future Congress could put an 
item that they wanted to protect into 
the Social Security fund and dilute 
that fund and tamper with the intent 
of the Social Security Act. 

In addition, as the chairman of the 
committee, the gentleman from Illi- 
nois, pointed out, the pressure on other 
programs for senior citizens, like Medi- 
care, will be so great, if because of 
computational purposes the level that 
needs to be reached in order to achieve 
a balanced budget is changed by the 
purposes of this amendment. 
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As a result, not only will there be 
greater pressure on Medicare, not only 
if that pressure becomes so great, this 
amendment does not protect Social Se- 
curity from future Congresses going in 
and changing the level of payment, the 
age of retirement, the amount of con- 
tribution by employees and others in 
this country. As a result, Mr. Chair- 
man, this endangers Social Security. It 
does not protect it. 

Mr. Chairman, I would strongly urge 
the Congress to reject this amendment. 

Mr. WISE. Mr. Chairman, I yield 2 
minutes and 15 seconds to the gen- 
tleman from New Jersey [Mr. MR. 
TORRICELLI]. I would note that the pre- 
vious speaker is from a State that has 
capital budgeting. 

Mr. TORRICELLI. I thank the gen- 
tleman for yielding time to me, and for 
bringing this most thoughtful of 
amendments to the floor of this insti- 
tution. 

Mr. Chairman, for as long as this 
Congress has been debating the prob- 
lems of debt in American, I have heard 
Members say, why is it the States bal- 
ance their budgets and we do not? Why 
does every American family balance 
their checkbook and we cannot, and 
why can we not run the Federal Gov- 
ernment more like a business? 

If Members have made one of those 
speeches, this is their amendment, be- 
cause every one of those corporations, 
every one of those States, and indeed, 
most American families have arranged 
their finances on a sound practice of 
capital budgeting. 

Fifty-three percent of the people of 
the United States have a larger home 
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mortgage than they have an income. 
They recognize that you do not go 
through life saving all of your money 
before you buy a home. 

The accumulated capital expendi- 
tures of business in America is $4.5 tril- 
lion more than the Federal debt, but 
business understands the difference be- 
tween building plant and equipment 
which will last 20, 30, or 40 years, and 
consumption. 

The other night the Governor of my 
State was lecturing us on the need to 
balance our budget. My State of New 
Jersey, like most of the Member’s 
States, has a balanced budget amend- 
ment, but they also have a capital 
budget. They know the difference be- 
tween paying a State employee and 
building a highway or a university. 

Central to this argument is that all 
spending is not the same. Spending on 
consumption is one thing, spending on 
investment is another: roads, aircraft 
carriers. 

Many things this government builds 
last beyond the life of a generation. 
They produce income to this country. 
They should be in a capital budget. 
They are not consumption. 

The gentleman has made a great con- 
tribution to this debate with his 
amendment. It is the most thoughtful, 
the most sound. I urge its adoption. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Colorado [Mr. SCHAEFER]. 

Mr. SCHAEFER. I thank the gen- 
tleman from Florida for yielding time 
to me. 

Mr. Chairman, I will be very brief 
here. For 14 years now we have been in 
the process of fine-tuning the language 
in this balanced budget amendment 
that our friend, the gentleman from 
Texas, [Mr. BARTON], and myself have 
introduced today. 

I think that the gentleman from 
West Virginia is very well-intentioned 
in this, and I think he also agrees we 
should have a balanced budget, but I 
think we disagree over whether the 
Constitution should establish budget 
priorities. 

Mr. Chairman, I believe this is not 
the place to dictate how we lay a pave- 
ment or that we put up bricks or what 
we do anything else along the capital 
budgeting line. I just think that would 
clutter up the language we have at the 
present time, and I would oppose the 
amendment. 

Mr. WISE. Mr. Chairman, could I ask 
of the Chair how much time remains on 
each side? 

The CHAIRMAN. The gentleman 
from West Virginia, [Mr. WISE] has 17% 
minutes available, and the gentleman 
from Florida [Mr. CANADY] has 18 min- 
utes available. 

Mr. WISE. Mr. Chairman, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. BORSKI], another active 
Member on this amendment. 

Mr. BORSKI. Mr. Chairman, I oppose 
the idea of a constitutional amendment 
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requiring a balanced budget. A con- 
stitutional amendment—without a 
plan to balance the budget—is a bad 
idea. 

This vote will have enormous con- 
sequences but our friends on the other 
side of the aisle have refused to tell us 
how it would be implemented because, 
according to the majority leader, our 
knees would buckle—or because the 
voters would find out what this pro- 
posal would really mean to their lives. 

This is what the balanced budget 
amendment really means. It will strike 
directly at middle-income families and 
senior citizens. 

The Medicare Program, which is vital 
to millions of people around this coun- 
try, could face as much as a 30-percent 
cutback—$7 billion in my State of 
Pennsylvania alone, if this balanced 
budget plan is adopted. 

Mr. Chairman, I stand with Oliver 
Wendell Holmes, one of our great Su- 
preme Court Justices who said, “A 
Constitution is not intended to embody 
a particular economic theory.” 

Mr. Chairman, if our Nation is to 
have a constitutional amendment re- 
quiring a balanced budget, the Wise 
amendment is the way to do it. 

When we say we want the Federal 
Government to balance its budget in 
the same way everyone else does—this 
is it. A capital budget. 

The Wise amendment will accomplish 
the goal of requiring the annual oper- 
ating budget of the Federal Govern- 
ment to be balanced while protecting 
long-term capital investments and So- 
cial Security. 

I commend the gentleman from West 
Virginia for proposing this amendment 
to set the same budget procedures as 
almost everyone else uses. 

I find it extremely baffling that the 
Federal Government does not have a 
capital budget already. 

A capital budget was approved last 
year by the Public Works and Trans- 
portation Committee unanimously ona 
bipartisan basis. 

It had the support of every Repub- 
lican on the committee. 

Capital budgeting is used by vir- 
tually all State and local governments. 
They may not realize it but most fami- 
lies use their own home-made version 
of a capital budget. 

Nobody includes long-term investments with 
current operating expenses—except the Fed- 
eral Government. 

It makes no sense to mingle capital invest- 
ments with current operating expenses—yet 
that is what we do in the Federal Government. 

If we are going to have a rational, reason- 
able method of calculating our debts, we must 
have a capital budget. 

This amendment is a means of putting the 
Federal Government's fiscal house in order, 
which, | believe, is what we are all hoping to 
achieve. 

The important thing is to balance our oper- 
ating accounts on an annual basis. That 
should be done at all times except in the most 
dire emergencies. 
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However, it would be unduly restrictive and 
counterproductive to place those same limits 
on long-term capital investments. 

It makes sense to include only the annual 
debt service on those investments—not the 
entire cost of capital projects. 

The average American family does not in- 
clude the total cost of its capital investments, 
such as the purchase of a new house, in its 
monthly or annual budget. They only pay the 
debt service or mortgage. 

In the same way, the Federal Government 
should not be paying the entire cost of an in- 
frastructure project in the first year. That cost 
should be included in the capital budget while 
debt service should be part of the operating 
budget. 

It simply makes no sense from a budgeting 
standpoint. 

It is also counterproductive because we will 
be limiting our ability to make the capital in- 
vestments that have positive economic pay- 
backs. 

We should be encouraging investment in 
our Nation’s infrastructure to promote produc- 
tivity and growth. 

We should not be restricting capital invest- 
ments. We have huge infrastructure invest- 
ment needs. 

At the end of the last Congress, our Inves- 
tigations and Oversight Subcommittee, on a 
bipartisan basis, issued a report detailing 
these needs. 

The needs are just staggering: $32 billion 
more is needed each year to bring our high- 
ways and bridges up to standard; $11 billion 
more is needed each year for our transit sys- 
tems; $4 billion more is needed each year for 
our airports; $5 billion more is needed for our 
ports and inland waterways; $137 billion is 
needed for our wastewater treatment systems. 

A balanced budget amendment without a 
capital budget would stand in the way of meet- 
ing our vital, essential infrastructure needs. 

For these reasons, | urge the Members of 
this House to support the Wise substitute to 
House Joint Resolution 1. 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield 2 minutes and 30 seconds 
to the gentleman from Minnesota [Mr. 
MINGE]. 

Mr. MINGE. Mr. Chairman, the var- 
ious versions of the balanced budget 
amendment are on the table today. 
They have their respective strengths 
and weaknesses. Of course, that is the 
subject of the debate. 

The real question is, first, which of 
the options gives us the greatest 
chance of eliminating the deficit, and 
at the same time stands the best 
chance of not only congressional ratifi- 
cation or congressional approval, but 
State ratification. I see my responsibil- 
ity as a Member of Congress to vote for 
the amendment which meets those two 
tests. 

Mr. Chairman, the Stenholm-Schae- 
fer proposal is clearly the best. The 
Barton substitute is pretty stiff medi- 
cine. I think many of us would like to 
see that passed, but I fear it stands lit- 
tle chance of State ratification. 

State and local governments have al- 
ready become concerned or weak-kneed 
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about the problems that they will face 
if they have to pick up Federal pro- 
grams that are popular in their area. 
The super majority to approve any rev- 
enue increase is what they would find 
at the Federal level unacceptable, I 
fear. 

The Wise amendment, although well- 
intentioned, is also, I feel, a mistake in 
terms of our deliberations today. We 
have a debt of almost $5 trillion. This 
reflects a capital investment that ex- 
ceeds what the States have on their 
books. We already have the capital in- 
vestment exception on the books. 

The Social Security exception goes 
further. It creates the opportunity for 
a shell game to hide entitlement pro- 
grams of all stripes under the label of 
Social Security. 

It is critical that we exercise the self- 
discipline in Congress to meet the chal- 
lenge before us. We must not lose sight 
of our goal of balancing the budget and 
actually adopting an amendment here 
that is ratified by the States. 

Mr. Chairman, we must not allow 
ourselves to do what we think is the 
fleeting, popular thing and approve ex- 
ceptions which may at this time be 
popular at home. Instead, we must 
take the stiff medicine and approve a 
constitutional amendment here today, 
or this week, that we can go home and 
explain to our children and our grand- 
children as one that actually gives 
them the hope that they will have a fu- 
ture without ever-increasing national 
debt. 
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Mr. WISE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Ha- 
waii [Mrs. MINK], who has been very ac- 
tive as well on this amendment. 

Mrs. MINK of Hawaii. Mr. Chairman, 
I thank the gentleman for yielding me 
the time. 

Mr. Chairman, this amendment of- 
fered by my colleague, the gentleman 
from West Virginia [Mr. WISE], I think 
is a very important explanation of 
what we are talking about when we say 
we want to reduce the deficit and bal- 
ance the budget. 

The public out there has no under- 
standing and appreciation of the fact 
that the Federal Government does not 
budget the same way that the States 
do. 

The new majority that is now in con- 
trol of the House of Representatives 
has argued that what is wrong with the 
way we run the Federal Government is 
that we don’t allow the States to do 
the things that the States do best. 
Well, the States all have capital budg- 
ets and they have operating budgets, 
and, like in my State as my colleague 
the gentleman from Hawaii [Mr. ABER- 
CROMBIE] will attest to, we have a con- 
stitutional requirement of a balanced 
budget, but that applies only to the op- 
erating balanced budget. And thus ev- 
erybody who talks about balancing the 
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budget believes that we are only direct- 
ing our comments to the day-to-day ex- 
penditures of salaries and other things 
that are required. 

That when it comes to capital im- 
provements, buildings, roads and what- 
ever the States need, that that is a sep- 
arate budget, and is dealt with dif- 
ferently. 

How could any family in America 
today sustain their quality of life if 
they could not go to the bank and bor- 
row for their needs, for an automobile, 
for whatever, a college education for 
their kids or their house? We value the 
fact that people have the power to bor- 
row, and a person’s wealth and finan- 
cial acumen is looked at very highly if 
they have the opportunity to borrow 
and to increase their standing in the 
community. 

What is wrong with the balanced 
budget amendment is that we have 
failed to consider the assets that have 
been acquired by this tremendous debt 
that people decry. 

I believe that we really should follow 
what the States are doing, and that is 
to balance their operating budget and 
allow them to decide what kinds of in- 
vestments they should make in the fu- 
ture. We should vote for the Wise sub- 
stitute. 

Mr. Chairman, | rise in support of the sub- 
stitute to House Joint Resolution 1, the bal- 
anced budget amendment, offered by Con- 
gressman Bos WISE of West Virginia. 

Proponents of House Joint Resolution 1 as- 
sert that their version of the balanced budget 
amendment will force the Federal Government 
to exercise the same fiscal discipline as States 
with balanced budget mandates. This asser- 
tion would be valid only if the Federal budget 
were structured along the lines of State budg- 
ets. There are, however, fundamental dif- 
ferences in the way the Federal Government 
and the States account for their operating 
costs and long-term investments and reflect 
these costs in their budgets. 

States account for their operating costs and 
long-term investments in separate operating 
and capital budgets. And, it is important to 
note that States with balanced budget man- 
dates are required to balance only their oper- 
ating budgets and can—and do—continue to 
assume long-term debts to pay for such cap- 
ital projects as new road and school construc- 
tion. 

The Federal Government, on the other 
hand, does not distinguish between its operat- 
ing costs and long-term investments. In other 
words, the Federal budget treats salaries, 
health research, education, and long-term in- 
vestments like highway construction in the 
same way. As such, the debt associated with 
Federal long-term investments is not spread 
out over 10 or 15 years as it is in the capital 
budgets of the States, but rather combined 
with Federal operating costs and shown as 
part of the current year’s Federal deficit. 

| believe the Federal Government should— 
and must—maintain a balanced budget to 
cover its operating costs. However, just as 
families choose to assume long-term debts to 
purchase homes or finance their children's 
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education and States take on long-term debts 
to improve their airports, highways, and har- 
bors, the Federal Government must be al- 
lowed to make long-term capital investments 
to assure and ensure the Nation's continued 
economic vitality and viability. 

| cannot stress enough how a balanced 
budget amendment applied to a Federal budg- 
et that does not distinguish between operating 
costs and long-term investments will also un- 
dermine the Government's ability to make 
long-term investments and hamper the Na- 
tion's ability to compete in an increasingly 
global economy. 

The Congressional Budget Office has deter- 
mined that $1.2 trillion in spending cuts will be 
required over the next 7 years if the balanced 
budget amendment is to be enforced by 2002. 
Proponents of House Joint Resolution 1 have 
yet to advance a plausible explanation as to 
how such massive spending cuts will leave 
programs like Social Security and Medicare, 
which together account for nearly one-third of 
all current Federal spending, unscathed. Pro- 
ponents of House Joint Resolution 1 also fail 
to explain how such Federal programs as the 
student loan program and earthquake and 
flood disaster relief can be maintained in the 
face of their balanced budget amendment. 

| agree that we must do much more to re- 
store discipline to the Federal budgetary proc- 
ess. However, | do not believe we will attain 
that goal by supporting a balanced budget 
amendment that is notable more for reducing 
the complex factors and components that 
make up the Federal budget to an appealing 
yet false simplicity rather than offering meas- 
urable and plausible solutions to our budget 
problems. If proponents of House Joint Reso- 
lution 1 are truly serious about wanting to bal- 
ance the Federal budget, they must spell out 
just what tough and difficult choices will need 
to be made to achieve that end by 2002. Until 
and unless they do, House Joint Resolution 1 
offers only the promise of a balanced budget 
and a pay-after-we’re-gone balanced budget 
at that. 

| believe the continued debate over deficits 
and balanced budget amendments stems from 
the Federal budget'’s failure to distinguish be- 
tween operating costs and long-term invest- 
ments. While the Congress and the American 
public have not rallied to the cause of a re- 
structured Federal budget with quite the same 
degree of enthusiasm they have shown for a 
balanced budget amendment, | believe a Fed- 
eral budget that distinguishes between operat- 
ing costs and long-term investments will pro- 
vide the foundation for a cleaner and sounder 
fiscal policy and restore the public's con- 
fidence in our ability to set such policy. To be 
more succinct, it will allow the Federal Gov- 
ernment to balance its budget just as States 
with balanced budget mandates balance their 
budgets. 

| therefore urge my colleagues to join me in 
supporting the Wise substitute to House Joint 
Resolution 1. 

Mr. WISE. Mr. Chairman, I yield 1 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Chairman, I think 
that the proposal before us today 
which this amendment is trying to cor- 
rect simply presents the country with 
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what I would call consumer fraud. It 
pretends to balance the budget but if 
you read the text rather than the title, 
it does nothing of the kind. All it says 
is that anytime you can get 60 percent 
of this House to agree, you can pass 
any unbalanced budget you want. That 
is what the proposal really says. 

In contrast, the Wise amendment 
says that in no condition whatsoever 
can you have an unbalanced budget un- 
less you have a grave threat to na- 
tional security or unless the country is 
dealing with a recession. Outside of 
those two very narrow exceptions, 
there would be no occasions on which 
you can have an unbalanced budget. 

I think that is a much tighter propo- 
sition, and I think we ought to adopt it 
so that this proposal does what it actu- 
ally would otherwise simply pretend to 
do. 

I think our Government needs to be 
running a balance and in fact running 
a surplus any time when the economy 
is healthy. But if we are in wartime, we 
have to put survival ahead of account- 
ing. If we are in a recession, we need to 
put the health of the economy and job 
creation ahead of accounting. In all 
other circumstances, we ought to be 
running a balance or a surplus and that 
is what the Wise amendment would 
produce. That is why I support it. 

Mr. WISE. Mr. Chairman, I yield 142 
minutes to the gentleman from Ohio 
[Mr. SAWYER] who has been very active 
in the formation of this amendment. 

Mr. SAWYER. Mr. Chairman, I rise 
in strong support of the Wise amend- 
ment. 

We have all heard the comments as- 
sociated with the example that the 
States, local governments, corpora- 
tions, and families have offered with 
regard to the efficacy of maintaining 
balanced budgets and doing so through 
the distinction between operating and 
capital budgets. 

States and localities must build 
roads, sewers, water systems, airports, 
and schools. Corporations invest in 
plant and equipment, families invest in 
cars and houses, the kinds of things 
that nurture them for the long run. 
They do it by borrowing for capital as- 
sets, that is to say investment, repaid 
over a period of time that reflects that 
the cost of the debt is paid for by regu- 
lar payments through operating ac- 
counts over the life of the debt. 

We simply have to break the notion 
that this country can operate in mod- 
ern times out of the cash drawer as it 
did 200 years ago. This alternative pro- 
vides for a rational distinction between 
timely payments for continuing short- 
term needs and the large capital for- 
mation needed to make long-term in- 
vestments in lasting assets. It offers 
the discipline of rational, planned bor- 
rowing which can be measured by our 
need, our capacity to pay and the in- 
vestments we can make. 

Annually, we are going to have to 
agree on what those needs are and rec- 
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ognize that those needs will change 
over time. We have to build that kind 
of elasticity into the future. 

Like wise families we can borrow to 
invest, and like wise families we would 
not borrow to pay for the electric bill 
or for the groceries. 

Mr. WISE. Mr. Chairman, I yield such 
time as he may consume to the gen- 
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, | rise in op- 
position to the Wise amendment, which would 
enshrine in the Constitution a capital budget 
that, along with Social Security, would be 
moved off-budget. 

| do commend my friend from West Virginia 
for his work on this amendment and, further- 
more, for the improvements he made to his 
amendment since last spring. | have con- 
fidence in the sincerity of my colleague but | 
continue to believe that his amendment is seri- 
ously flawed for numerous reasons. 

As | mentioned last year, | also would like 
to thank the gentleman for helping bring us to 
a point where far more than two-thirds of the 
House Members agree that we need a con- 
stitutional restraint to balance the budget. He 
helped convince several Members to make the 
philosophical leap to supporting a constitu- 
tional amendment. | have been trying to nudge 
Members in that direction for years, and | ap- 
preciate the help from the gentleman. 

| must oppose the Wise amendment, how- 
ever, because it includes provisions which are 
not appropriate to include in the Constitution 
and because | am not convinced it will change 
the status quo. The Schaefer-Stenholm 
amendment is both stronger and more flexible 
than the Wise amendment, more appropriately 
passing constitutional muster. 

| can appreciate the argument Mr. WISE 
makes in comparing the Federal budget to 
State and local budgets, but he misses one 
critical element in the analogy. It is true that 
State and local governments develop capital 
budgets, but those governments also have a 
check on the use of their capital budgets 
through bond ratings. If a State government 
were to abuse its capital budget, the bond rat- 
ing would drop and the State would be unable 
to continue to finance new capital expendi- 
tures for borrowing. In addition, many States 
require that bond issues be approved by the 
voters. These checks on the abuse of capital 
budgets would not exist under a Federal cap- 
ital budget, failing to close the gate on poten- 
tial abuse. 

While the proponents of the Wise amend- 
ment argue that we will not exercise those op- 
portunities for abuse, either through the off- 
budget capital budget or through Social Secu- 
rity trust fund, we have little reason to feel 
confident that Congress will resist the tempta- 
tion to do so. 

The State government analogy is flawed for 
a second reason. Obviously, the share of cap- 
ital expenditures in the Federal budget is 
much smaller than it is in the States. While 
there may be a justification at the State level 
to borrow money for capital expenditures, the 
Federal Government should be able to fund 
Capital investments on a pay-as-you-go basis. 
Even the Federal Interstate Highway System, 
the largest capital investment in our history, 
was financed on a pay-as-you-go basis at the 
urging of Senator Albert Gore, Sr. 


2511 


| also continue to find distressing the insist- 
ence that Social Security be removed from the 
budget. As we have heard here on the House 
floor during the past 2 days, there is disagree- 
ment about the best way to protect the integ- 
rity of the Social Security program, although | 
am confident that there is no disagreement 
that the program’s integrity must be shored 
up, both for present and for future bene- 
ficiaries. | believe that keeping Social Security 
in the framework of the amendment will en- 
sure that we will take the actions we all know 
are necessary to deal with the unfunded liabil- 
ity in the trust fund and preserve the long-term 
soundness of the trust fund. If we don’t bring 
our deficit under control, the integrity of the 
Social Security program will be threatened 
early in the next century. Exempting the Social 
Security trust fund creates the temptation to 
abuse that exception and undermine the integ- 
rity of the fund. 

The greatest threat to Social Security and to 
investments is the enormity of growing interest 
payments that are crowding out all other 
spending. Continued deficit spending, even if it 
is off budget, would result in a debt which con- 
tinues to grow and in rising interest payments 
which squeeze our ability to fund investments 
and Social Security. 

The Wise amendment may or may not re- 
sult in less borrowing than we currently have, 
but that is primarily a matter of bookkeeping. 
There is no question that under the Wise 
amendment, especially compared to the 
Schaefer-Stenholm amendment, we will face 
increasing interest payments and have less 
money available to spend on other worthwhile 
programs. While there may be different opin- 
ions about the best way to protect Social Se- 
curity and capital investments, there can be no 
question that the only way to ensure that fu- 
ture generations can make capital investments 
and meet the obligations of the Social Security 
trust fund is to put an end to our spiraling 
debt. 

A surprising contrast to the leniency of 
these off-budget items is the lack of flexibility 
when it comes to instances of national emer- 
gency. The Schaefer-Stenholm amendment 
recognizes that we cannot anticipate all of the 
circumstances that may justify deficit spending 
at some point in the future. We should not try 
to write all of the possibilities into the Constitu- 
tion. We believe that it is more appropriate to 
provide the flexibility of allowing deficit spend- 
ing if 60 percent of Congress believes that we 
face an emergency that justifies deficit spend- 
ing. 

The Wise amendment does not allow for 
this flexibility. We would not have the option, 
for example, of waiving the amendment in 
order to respond to a natural disaster or any 
other national emergency except a recession 
or declared war. 

Obviously, Congress would feel the need to 
respond to serious national emergencies, but 
they would be forced to do so through book- 
keeping gimmicks which further complicate an 
already byzantine Federal budget process, fur- 
ther fueling public confusion and cynicism. 
Clearly, this is not the effect we hope to ac- 
complish in amending the Constitution. 

My criticism of this constitutional amend- 
ment should not be construed as a failure to 
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understand the critical differences between in- 
vestment spending and consumption spend- 
ing. Under the Schaefer-Stenholm amend- 
ment, it would be entirely possible to separate 
capital investments from operating expenses 
in the regular budget process. We simply say 
that we should do this within the context of an 
overall balanced budget. 

Clearly, the General Accounting Office 
agreed with that sentiment when it stated: 
“The choice between spending for investment 
and spending for consumption should be seen 
as setting of priorities within an overall fiscal 
constraint, not as a reason for relaxing the 
constraint and permitting larger deficits.” 

| do commend my colleague for refining his 
amendment this year by narrowing the defini- 
tion of capital to meaning physical capital, al- 
though he did leave undefined how to deal 
with military capital. Unfortunately, that im- 
provement still leaves standing a lack of 
agreement on what would be included in a 

ital budget. 

inally | will ask this question about the 
Wise amendment: How will the Wise amend- 
ment improve upon the status quo? Depend- 
ing on how we define a capital budget, we 
could run deficits as large or larger than our 
current deficits without violating the Wise 
amendment. | do not believe we should be 
amending the Constitution simply to enshrine 
the status quo. 

| encourage my colleagues to vote against 
the Wise amendment. But | would also say to 
my colleagues, regardless of how you vote on 
this amendment, all Members who believe that 
we need a constitutional restraint to change 
the status quo in this body should vote for the 
Schaefer-Stenholm amendment. 

Mr. WISE. Mr. Chairman, I yield 1% 
minutes to the gentleman from Arkan- 
sas [Mr. THORNTON], an eloquent 
spokesperson for investment spending. 

Mr. THORNTON. Mr. Chairman, we 
need a balanced budget and we need a 
sound approach to accomplish this 
goal. I am disappointed my colleagues 
and I were not given an opportunity to 
debate and vote on my own substitute 
amendment which called for capital 
budgeting while protecting Social Se- 
seem Medicare, and veterans’ bene- 

its. 

However, there are many similarities 
between my proposal and the amend- 
ment offered by the gentleman from 
West Virginia and I rise today in sup- 
port of the Wise balanced budget 
amendment. 

Mr. Chairman, this proposal is aptly 
named, for it is wise to recognize the 
need to distinguish between operating 
expenses and investments for the fu- 
ture when balancing our budget. 

I do not know of any wise family that 
is not willing to provide for long-term 
investments in their home or in the 
education of their children. I do not 
know of any wise business that will not 
borrow money to make capital invest- 
ments to improve its profits and profit- 
ability. I do not know of any wise 
State or local government in this 
United States that does not allow for 
long-term investment in a sound infra- 
structure of roads and bridges. 


CONGRESSIONAL RECORD—HOUSE 


It is time for the Federal Govern- 
ment to wise up and balance its budget 
while bringing the budgeting system 
into the 20th century. 

My granddad said that if a family 
found itself head over heels in debt, it 
could not spend its way out of debt. 
But it cannot starve its way out of 
debt. It has to work its way out of debt 
by making an investment in the future. 

Mr. WISE. Mr. Chairman, I yield 1% 
minutes to the gentlewoman from Cali- 
fornia [Ms. ESHOO], another cosponsor 
of our amendment. 

Ms. ESHOO. Mr. Chairman, I rise 
today in strong support of the Wise 
substitute and am proud to be an origi- 
nal cosponsor of it now and in the 103d 
Congress. 

In my view, this is the most impor- 
tant debate of the 104th Congress. 

Those opposed to a balanced budget 
amendment are concerned about its af- 
fect on critical programs. I have been 
and continue to be an ardent supporter 
of education, environmental and health 
programs and it is for this reason I be- 
lieve a balanced budget amendment is 
critical. 

The interest payments on our debt 
are taking greater and greater slices of 
the budget pie and crowding out impor- 
tant programs for our people. 

The Wise amendment addresses this 
by requiring a balanced operating 
budget but also establishes a capital 
budget which enables us to continue to 
make necessary long-term investments 
in roads, bridges, water and sewer sys- 
tems, airports, and telecommuni- 
cations. 

Last week, 435 economists issued a 
statement urging Congress to increase 
public investment in our Nation’s in- 
frastructure. They all agree that long- 
term public investment means a more 
productive America. 

While millions of Americans work hard to 
balance their checkbooks every month, they 
continue to borrow for long-term investments 
in homes and education. States do the same 
for investments in roads, schools, prisons, and 
hospitals. 

It is time the Federal budgeting process dis- 
tinguish between capital and operating ex- 
penses, particularly as we make the tough 
choices necessary to balance our budget. 

As we make these tough choices Social Se- 
curity surpluses will become tempting to tam- 
per with. Our amendment protects Social Se- 
curity and takes it off-budget. In doing so, it 
ends the practice of using the Social Security 
surplus to mask the true size of the deficit. 

Mr. Chairman, we must cut spending and 
balance our budget but we cannot neglect our 
continuing long-term needs and our respon- 
sibilities for the future. We can't chop off 
growth. 

The Wise amendment requires honest and 
sensible budgeting and recognizes the contin- 
ued importance of investment and growth. | 
urge my colleagues to support this substitute. 
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Mr. Chairman, I salute the gen- 
tleman from West Virginia and thank 
him for his leadership. 
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Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from South 
Carolina [Mr. CLYBURN], who has been 
active in this area as well. 

Mr. CLYBURN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I support the Wise 
amendment because in addition to pro- 
tecting Social Security the Wise sub- 
stitute also includes a capital budget 
for investments for our Nation’s phys- 
ical infrastructure. 

Many of my colleagues have pointed 
out that families all across America as 
well as State governments always bal- 
ance their budgets and we here ought 
to do the same. 

But American families are often 
forced to borrow to finance a college 
education or to buy a home, and nearly 
every State government that I know 
that is required to balance the budget 
uses capital budgeting to differentiate 
between operating expenses and capital 
expenditures. 

Just last week over 435 economists 
urged the Federal Government to ex- 
pand domestic investment in our Na- 
tion’s infrastructure. Their message 
was clear: Investment in our Nation's 
infrastructure is vital to American pro- 
ductivity and competitiveness. The 
Wise substitute recognizes the impor- 
tance of these vital, long-term invest- 
ments in our Nation’s economy. 

Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Massa- 
chusetts [Mr. OLVER]. 

Mr. OLVER. Mr. Chairman, I thank 
the gentleman for yielding the time. I 
am happy to support the substitute of- 
fered by the gentleman from West Vir- 
ginia [Mr. WISE] for three things that 
it does and one thing that it does not 
do. 

First of all, it protects Social Secu- 
rity fully, that contract between work- 
ing people and their parents for their 
security. 

Second, it establishes capital budget- 
ing. There is no family, no business, 
and no State that pays for critical 
long-lived investments in any single 
year and it is time the Federal Govern- 
ment operated the way all of those 
family businesses and States operate. 

Third, it exempts not only national 
security in war but also recession or 
depression, and allows us to run an un- 
balanced budget during such times, and 
that is critical. 

Four, and that is the thing that it 
does not do, it does not establish mi- 
nority control over the budgets. 

I hope the amendment by the gen- 
tleman from West Virginia [Mr. WISE] 
will pass. 

Mr. WISE. Mr. Chairman, may I ask 
how much time is remaining. 

The CHAIRMAN. The gentleman 
from West Virginia [Mr. WISE], has 5% 
minutes remaining, and the gentleman 
from Florida (Mr. CANADY] has 15% 
minutes remaining. The gentleman 
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from Florida has indicated to the Chair 
he intends to reserve the balance of his 
time, and intends to use no more time 
at this point. 

Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Mary- 
land (Mr. WYNN]. 

Mr. WYNN. Mr. Chairman, I thank 
the gentleman for yielding the time to 
me. 

Today we debate a most important 
matter, the balanced budget. Today it 
is not just a matter of wearing a but- 
ton on your chest that is red and has a 
fraction on the front of it. It is about a 
lot more important issues. 

I support the Wise amendment. be- 
cause it addresses the fundamental 
issue of capital budgeting. 

The most frequent analogy in this de- 
bate is we ought to run the Federal 
Government the way the States run 
their government. The States have cap- 
ital budgets so they can pay for roads, 
bridges, university facilities and pay 
for these items over the useful life of 
the item. 

They say, well, we ought to run the 
family government like families. Fami- 
lies too use a version of capital budg- 
ets. It is called credit, and they pay for 
mortgages and large purchases over the 
life of the item. We should do the same 
thing. : 

Mr. Chairman, it would be a great 
mistake for the Federal Government to 
pay for emergency funding for natural 
disasters such as rebuilding roads hav- 
ing to use pay-go mechanisms while 
the State we are trying to help gets to 
use a capital budget and spread the 
cost over a number of years. 

Let us invest in our country; let us 
have a capital budget. 

Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. BECERRA], another cosponsor 
of this amendment. 

Mr. BECERRA. Mr. Chairman, I wish 
to thank the gentleman from West Vir- 
ginia [Mr. WISE], and I must say any- 
one who votes against the Wise sub- 
stitute amendment must not be very 
wise. The Wise substitute is the one 
version of the balanced budget amend- 
ment that will allow us to balance the 
budget, and at the same time protect 
Social Security and make prudent and 
necessary investments in our Nation’s 
schools, roads and the environment. 

Over the past 15 years, unfortunately 
we have been spending less and less on 
our Nation’s infrastructure needs, such 
as our highways, our bridges, our water 
systems and so on. That is a big mis- 
take. If we do not invest in our infra- 
structure and we cannot, by the way, 
under the Republican version of the 
balanced budget amendment, we will 
pay the price later on. It is the reality 
of life, you pay now or you pay much 
more later. 

Let us protect our seniors while plan- 
ning prudently for our children. 

Vote for common sense and long- 
term stability, Members, vote for the 
Wise substitute. 
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Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, any- 
body want to make a bet? I will wager 
that by the time this historic debate is 
over, the American people know more 
about the technical specifics of the O.J. 
Simpson trial than they do about the 
most rudimentary basic matters of ac- 
counting of the Federal budget. But 
this debate helps to teach them one 
thing: We want government run like a 
business. 

Being from Montana, I want the Fed- 
eral Government to keep its books like 
my State keeps its books because it 
has a balanced budget. I want the Fed- 
eral Government to keep its books the 
way our families have to keep their 
books. 

That is what the Wise amendment 
does; it is called capital budgeting. 

Let the Federal Government keep 
their books the way Montana keeps our 
books, the way our families keep their 
books. 

Pay attention, because the Members 
who do not vote for this budget do not 
really want to run this Government 
the way businesses run their busi- 
nesses, the way a family keeps its 
books. 

Now we are going to find out who 
really means it. 

Mr. WISE. Mr. Chairman, I have no 
additional speakers except myself to 
close, and I ask whether the gentleman 
intended to make any remarks in clos- 
ing. 

Mr. CANADY of Florida. Mr. Chair- 
man, I do not yield any time now. I un- 
derstand I have the right to close. 

The CHAIRMAN. The gentleman 
from Florida is correct that he has the 
right to close. 

Mr. WISE. Mr. Chairman, I yield 1 
minute to the gentleman from Rhode 
Island (Mr. REED]. 

Mr. REED. Mr. Chairman, I rise in 
strong support of the Wise amendment 
and in opposition to the other amend- 
ments being proposed here today. 

We have to recognize first that if we 
are going to balance the budget in a 
constitutional fashion, we have to pro- 
tect Social Security. The Wise amend- 
ment does this. 

We also have to recognize that one of 
the first problems we face in creating a 
budget is to recognize the difference 
between capital expenses and operating 
expenses, and the Wise amendment 
does this also. 

This amendment, I think, will be 
something that we can use to help us 
balance the budget and not ultimately, 
as under the other versions, result in 
simply litigating the budget every 
year, which would not effectively help 
us and in fact would diminish, I think, 
the quality of our government. 

So I would be very enthusiastically 
in support of the Wise amendment and 
reject the other versions offered here 
today. 
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Mr. Chairman, | rise in support of the Wise 
balanced budget amendment and in opposi- 
tion to the Barton, Stenholm, Owens, Conyers, 
and Gephardt proposals. 

If the Congress is going to amend the Con- 
stitution and insert economic policy into the 
document that has guided our Nation for over 
200 years, then only a proposal that is similar 
to State constitutional balanced budget 
amendment should be passed. 

If Members truly want to protect Social Se- 
curity from cuts, then it must be included in 
the Constitution. 

lf Members really want to remain faithful to 
the intentions of the Constitution's framers, 
then they need to maintain their tradition of 
simple majority rule. 

If Members want to allow Federal responses 
to national economic emergencies, they need 
to support a national economic emergency 
provision. 

Only the Wise balanced budget amendment 
contains all these elements, and that is why | 
support it. 

Mr. Chairman, we are debating this issue 
today because the American people want 
Congress to do something about the budget 
deficit. 

However, with Congress soon to debate a 
return to supply-side economics, it is important 
to remember when the deficit problem began 
and what policies led to a burgeoning deficit. 

During the 1980's, under Republican Presi- 
dent’s, the deficit and debt ballooned mas- 
sively. Unfortunately, the much-ballyhooed ris- 
ing tide only increased the deficit. Some bene- 
fited from upper-income tax cuts, but the ma- 
jority of Americans lost out. 

We should also recognize that the most ar- 
dent proponents of the Republican balanced 
budget amendment did not vote for the Presi- 
dent’s $600 billion deficit reduction bill. Indeed, 
for the first time since President Harry Tru- 
man, the deficit has fallen for 3 years in a row. 
Members who supported the President’s defi- 
cit reduction package took a tough vote that 
has really reduced the deficit. 

As | said before, our constituents want us to 
take further action on the deficit, but there is 
nothing stopping us from doing so right now. 
We don't need a Constitutional amendment, 
we just need Members who are willing to 
make some of the hard choices they get paid 
to make. 

| have a number of specific problems with 
the Stenholm and Barton balanced budget 
amendments: 

First and foremost, neither version constitu- 
tionally protects Social Security from the chop- 
ping block. Social Security is at the heart of 
our social compact with the American people. 
Most importantly, we should not allow future 
Congresses, which will actually have the re- 
sponsibility for enacting a balanced budget 
under these amendments, to balance the 
budget on the backs of America’s elderly by 
raiding the Social Security Trust Fund. 

Second, these proposals are an invitation to 
litigate rather than legislate budgets. Future 
Congresses could find it too politically difficult 
to take the painful steps necessary to elimi- 
nate the deficit under these amendments. Or, 
establishing a constitutional imperative to bal- 
ance the budget will inevitably draw the courts 
into a myriad of questions involving proce- 
dures, definitions, and substance. Disgruntled 
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participants in the budget process such as citi- 
zens who loose benefits or Governors trying to 
deal with Federal mandates will flock to the 
courts. 

Third, for the most part, Members of Con- 
gress are not economists and we would be 
wise to recognize that the economic impacts 
of a balanced budget on financial markets and 
the pocket books of working Americans could 
be very severe. For example, do Members 
really understand the difference between re- 
ceipts and revenues? Do you really feel that 
Congress or even the Congressional Budget 
Office can accurately estimate receipts and 
outlays? Indeed, when the Republicans on the 
Judiciary Committee changed the definition of 
“receipts” to “revenues”, they conveniently left 
the door open for new user fees or increases 
in existing user fees. The American people 
should realize that under the Barton amend- 
ment fees to enter National Parks could sky- 
rocket. 

Fourth, the American people should realize 
that none of these proposals outlines how to 
balance the budget. The new Republican lead- 
ership is unwilling to say what they would cut. 
Instead, their contract promises to cut taxes 
and increase defense spending which will ac- 
tually increase the deficit. They say they will 
balance the budget without cuts in Social Se- 
curity, but why won't they put it in the amend- 
ment? If they are not going to cut Social Secu- 
rity, what will they cut? Will they cut veterans 
benefits? Again, they say no, but the Judiciary 
Committee Republicans did not vote for the 
Reed amendment to protect these benefits 
from the cuts needed to achieve a balanced 
budget. So | ask my colleagues, what will you 
cut? 

Finally, nothing in these amendments recog- 
nizes that Congress has no control over a 
large portion of the budget, namely interest 
payments. In addition, Congress has little or 
no control over the Federal Reserve which ba- 
sically establishes interest rates. In one fell 
swoop, the Federal Reserve could raise inter- 
est rates in mid-fiscal year and throw a mon- 
key wrench into all of Congress’ estimates as 
well as cause drastic reductions in Federal 


prog ams. 
r. Chairman, the American people want us 
to reduce the deficit, and | share this goal. | 
have already voted to reduce the deficit by 
$600 billion, and | stand ready to work for fair, 
honest, well-thought-out cuts. However, | can- 
not and will not support those versions of the 
balanced budget amendment which do not 
protect Social Security. 

Mr. WISE. Mr. Chairman, I yield my- 
self my remaining time. 

The CHAIRMAN. The gentleman 
from West Virginia [Mr. WISE] is recog- 
nized for 1% minutes. 
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Mr. WISE. Mr. Chairman, this debate 
is about whether or not we invest in 
our future, and there are a lot of bal- 
anced budget amendment proposals out 
here today. But make sure everyone 
understands this is the only one that 
truly reflects the way families balance 
their budgets and the way States and 
businesses balance their budgets. 

Every small business person knows 
when they buy that piece of equipment 


to increase productivity that is some- 
thing that is a long-term asset, and 
they borrow to do that. They do not 
borrow, or they should not borrow, for 
their payroll. They should not borrow 
for consumption expenditures. Every 
family knows the same thing, whether 
it is the mortgage or the car or the col- 
lege education. 

When does the Federal Government 
learn this lesson? We all want a bal- 
anced budget? We want to make sure 
that we also have in it what is nec- 
essary for growth. I think it should be 
pointed out that physical infrastruc- 
ture expenditures have been cut by 
one-half over the past two decades as a 
percentage of gross domestic product. 
We are spending half as much in rela- 
tion to our economy as we did before. 
We see it reflected in productivity. 

Other nations spend far more in rela- 
tion to their economies. Their econo- 
mies and productivity are much higher. 
It is time for us to be moving in line. 

With this amendment you get several 
things. You take Social Security off 
budget. You take it out of the balanced 
budget procedure. No one can go after 
it. You make it possible for invest- 
ment, just like families do, just like 
businesses do. 

I urge adoption of the Wise amend- 
ment, 

Mr. CANADY of Florida. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. All the time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from West Virginia [Mr. 
WISE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WISE. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 138, noes 291, 
answered “present” 1, not voting 4, as 
follows: 


{Roll No 44) 

AYES—138 
Abercrombie Coyne Gephardt 
Ackerman de la Garza Gibbons 
Baldacci DeFazio Gonzalez 
Barcia DeLauro Green 
Barrett (WI) Dellums Gutierrez 
Becerra Dicks Hall (OH) 
Betlenson Dingell Hamilton 
Bontor Dixon Harman 
Borski Doggett Hastings (FL) 
Boucher Doyle Hefner 
Brown (CA) Durbin Hilliard 
Brown (FL) Engel Hinchey 
Brown (OH) Eshoo Holden 
Bryant (TX) Farr Hoyer 
Clay Fattah Jackson-Lee 
Clayton Fazio Jefferson 
Clinger Flake Johnson (SD) 
Clyburn Foglietta Johnson, E. B. 
Coleman Ford Johnston 
Collins (IL) Frank (MA) Kanjorski 
Collins (MI) Frost Kennedy (MA) 
Conyers Furse Kennedy (RI) 
Costello Gejdenson Kildee 
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McCarthy 


Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Moran 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 


Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 


Combest 
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Nadler 
Neal 
Oberstar 
Ohey 

Olver 

Ortiz 
Owens 
Pastor 
Payne (NJ) 
Pelosi 


Reynolds 
Richardson 
Rivers 
Roemer 
Roybal-Allard 
Sanders 
Sawyer 
Schumer 
Scott 


NOES—291 


Doolittle 
Dornan 
Dreter 
Duncan 


Fawell 
Fields (TX) 
Filner 
Flanagan 
Foley 
Forbes 
Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 


Gutknecht 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hastings (WA) 


Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jacobs 
Johnson (CT) 
Johnson, Sam 


Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Tucker 
Velazquez 
Volkmer 
Waters 
Watt (NC) 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Kelly 
Kennelly 
Kim 

King 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 


Luther 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Meehan 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt, 


Payne (VA) 
Peterson (FL) 
Peterson (MN) 
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Portman Serrano Thornberry 
Poshard Shadegg Tiahrt 

ce Shaw Torkildsen 
Quillen Shays Traficant 
Quinn Shuster Upton 
Radanovich Sisisky Vento 
Ramstad Skaggs Visclosky 
Regula Skeen Vucanovich 
Riggs Skelton Waldholtz 
Roberts Smith (MI) Walker 
Rogers Smith (NJ) Walsh 
Rohrabacher Smith (TX) Wamp 
Ros-Lehtinen Smith (WA) Ward 
Rose Solomon Watts (OK) 
Roth Souder Waxman 
Roukema Spence Weldon (FL) 
Royce Stearns Weldon (PA) 
Sabo Stenholm Weller 
Salmon Stockman White 
Sanford Stump Whitfield 
Saxton Talent Wicker 
Scarborough Tanner Wilson 
Schaefer Tate Wolf 
Schiff Tauzin Young (AK) 
Schroeder Taylor (MS) Young (FL) 
Seastrand Taylor (NC) Zeliff 
Sensenbrenner Thomas Zimmer 

ANSWERED “PRESENT’’—1 
Neumann 
NOT VOTING—4 
Bishop Rush 
Fields (LA) Spratt 
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Mr. WARD changed his vote from 
“aye” to “no.” 

Mr. MCDERMOTT and Mr. DE LA 
GARZA changed their vote from “no” 
to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. It is now in order to 
consider the amendment numbered 25 
to be offered by the gentleman from 
Michigan [Mr. CONYERS]. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. CONYERS: 

Strike all after the resolving clause and in- 
sert the following: 

That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification. 

“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which a ma- 
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jority of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursements of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and administrative 
expenses, or any successor funds, The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SECTION 5. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be rollcall votes. 

“SECTION 6. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 7. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later, if Congress agreed to a 
concurrent resolution setting forth a budget 
plan to achieve a balanced budget not later 
than that fiscal year as follows: 

“(1) A budget for each fiscal year beginning 
with fiscal year 1996 and ending with that 
first fiscal year (required by this article) 
containing— 

“(A) aggregate levels of new budget au- 
thority, outlays, revenues, and the deficit or 
surplus; 

(B) totals of new budget authority and 
outlays for each major functional category; 

“(C) new budget authority and outlays, on 
an account-by-account basis, for each ac- 
count with actual outlays or offsetting re- 
ceipts of at least $100,000,000 in fiscal year 
1994; and 

“(D) an allocation of Federal revenues 
among the major sources of such revenues. 

“(2) A detailed list and description of 
changes in Federal law (including laws au- 
thorizing appropriations or direct spending 
and tax laws) required to carry out the plan 
and the effective date of each such change. 

“(3) Reconciliation directives to the appro- 
priate committees of the House of Represent- 
atives and Senate instructing them to sub- 
mit legislative changes to the Committee on 
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the Budget of the House or Senate, as the 
case may be, to implement the plan set forth 
in the concurrent resolution." 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Michigan 
(Mr. CONYERS] will be recognized for 30 
minutes, and a Member opposed, the 
gentleman from Virginia (Mr. 
GOODLATTE) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

My colleagues, I am offering the 
amendment that has been called the 
truth in budgeting amendment, and I 
do so for a simple reason. It is time 
that we force ourselves to quit talking 
in glittering generalities about want- 
ing to balance the budget by showing 
exactly how the deficit will be reduced 
over the next 7 years. Without full dis- 
closure of the details, Mr. Chairman, 
we are simply engaging in a rhetorical 
exercise that will signify nothing. 

My amendment requires that before 
the balanced budget amendment could 
be ratified and take effect, the Con- 
gress would be required to formally 
adopt a plan showing precisely how it 
would propose to achieve a balanced 
budget. 

Mr. Chairman, my amendment sets 
out in a simple and straightforward 
fashion, first, before the constitutional 
amendment could take effect, Congress 
would be required to pass legislation 
showing precisely what the budget will 
be for the fiscal years 1996 through 2002, 
containing aggregate levels of new 
budget authority, outlays, reserves, 
and the deficit and surplus, as well as 
new budget authority and outlays on 
an account-by-account basis. 

Let us be clear. Cutting the deficit is 
important work, and Congress and the 
administration took significant and 
painful action over the last 2 years to 
bring about the $700 billion in deficit 
reduction. The effort needs to continue 
unabated. I am convinced that the 
American people want action, not talk, 
and they want Congress to deal with 
them openly and honestly, and that is 
what this amendment proposes to do, 
and it is inconceivable that we would 
consider and vote on a constitutional 
amendment without even discussing 
the foreseeable outcomes of that 
amendment in terms of the budget cuts 
that will necessarily ensue. 

We are still waiting for the Contract 
With America group to release the de- 
tails of their specific plans to balance 
the budget, and in the meantime they 
move at fast forward to amend the 
Constitution of the United States. Just 
last week the Speaker promised the 
voters an explicit statement of how Re- ` 
publicans plan to balance the budget 
by the year 2002. At his news con- 
ference he stated that we will have 
probably at the end of April a thor- 
oughly laid out 7-year trajectory that 


2516 


will get us right to a balanced budget. 
But seconds later the distinguished 
new chairman of the Committee on the 
Budget, the gentleman from Ohio [Mr. 
KASICH] said this was not true. To say 
what it is going to be like 7 years from 
now, and I quote, ‘‘would be an exercise 
that would not tell the real story. 
Rather,” he said, “the Budget Commit- 
tee will present a 5-year budget plan 
for how to get the road map to get us 
on a glide path to zero.” 

If that is the case, my colleagues, 
then why are we voting on an amend- 
ment to balance the budget before we 
vote on the budget plan? It makes no 
sense. But my amendment corrects the 
illogic of this provision. 

The second major change that I pro- 
pose in this substitute would be able to 
safeguard Social Security benefits. I 
think we have heard this subject be- 
fore. We keep coming back to it, safe- 
guard Social Security benefits. 

The Social Security system is the 
most successful social insurance pro- 
gram in the Nation’s history. Forty- 
two million Americans currently re- 
ceive Social Security benefits, and an- 
other 134 million citizens are working 
and building credits for future benefits. 
Because of the public’s concerns that 
the Social Security surplus not be used 
to pay for other Government programs, 
there has been a longstanding consen- 
sus that it should be taken off budget. 
This is not an historical vestige from 
the 1930’s or the 1940’s. It was re- 
affirmed in a unanimous vote last year 
implementing the Budget Enforcement 
Act’s determination to exclude Social 
Security receipts and outlays from tra- 
ditional budget calculations, and again 
on this subject there has been a variety 
of Republican explanations about 
whether we will keep it in for calcula- 
tion or whether it is on the table or off 
the table, and I am saying to my col- 
leagues that we should clear it up in 
this substitute amendment that now 
speaks to truth in budgeting and safe- 
guarding Social Security benefits. 
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Yet at the Committee on the Judici- 
ary debate and at the Committee on 
Rules hearing, we learned that the 
other side had no intention of bal- 
ancing the budget without tapping 
into, if necessary, the Social Security 
trust fund. 

The respected chairman of the Com- 
mittee on the Judiciary said cuts 
would be “too draconian’’ otherwise. 
The devastating corollary is that the 
Social Security benefits will indeed be 
on the chopping block, either when the 
surplus runs out of money, or perhaps 
even earlier. 

We all know that concurrent resolu- 
tions which purport to protect Social 
Security, like the one we voted on yes- 
terday, are often not worth the paper 
they are printed on. Perhaps they are 
not even fig leaves. 
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The only way to truly protect Social 
Security is to provide clear and ex- 
plicit language in the Constitution pro- 
viding that Social Security receipts 
and outlays are to be excluded from 
budget calculations. My amendment 
gives every Member a chance to go on 
record in support of maintaining our 
trust with the American people in this 
regard. 

Truth in government has to start 
with truth in budgeting. This amend- 
ment, I suggest, gives everyone in the 
Chamber a chance to sign a real pledge 
with the American people with respect 
to each citizen’s right to know about 
the hard choices ahead. Let us not lose 
heart now. Please support my amend- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLATE. Mr. Chairman, I 
rise in opposition to this amendment, 
and I yield such time as he may 
consume to the gentleman from Illi- 
nois [Mr. HYDE], the distinguished 
chairman of the Committee on the Ju- 
diciary. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, truth in budgeting has 
a ring to it. I will tell you another 
phrase I like, truth in debating. Not 
that anybody tells an untruth around 
here, but there are shadings of mean- 
ings that sometimes distort the re- 
ality. 

Social Security is containly one. I 
have been quoted, and I quote from my 
distinguished friend from Michigan, 
that I was supporting “tapping into the 
Social Security fund.” The last thing I 
want to do is tap into the Social Secu- 
rity fund. 

The gentleman the other day said 
that I said Social Security was on the 
table. I do not know what that means, 
but I will tell you what I mean. I mean 
that the present situation which exists 
as we speak, that Social Security is in- 
cluded in calculating receipts to the 
Government for purposes of 
ascertaining the deficit, is exactly the 
situation that will obtain and continue 
under the balanced budget amendment. 
No change whatsoever from current 
practice. The balanced budget amend- 
ment does not have a word in it about 
tapping into Social Security. You cal- 
culate it, but that is all you do. You do 
not invade it. And there is nothing in 
the amendment that will indicate that 
you do that. 

So I want to make it clear, I am ada- 
mantly opposed to tapping into Social 
Security, and I oppose the notion of 
Social Security being on the table, un- 
less it is for calculating only what the 
total receipts of the Government are, 
as we do today for figuring the deficit. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, I re- 
spect the chairman and am glad he 
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yielded. But being able to put it on the 
table for calculation only leaves it vul- 
nerable to being tapped into. 

Mr. HYDE. But, sir, no more vulner- 
able than it is today. It is on the table 
for that purpose today. 

Mr. CONYERS. But we are taking it 
out. That is the point we have been de- 
bating on Social Security for 2 days 
now and in our committee. We want to 
take it off the table and out of it for 
calculation purposes as well, sir. 

Mr. HYDE. Mr. Chairman, reclaiming 
my time, I thank the gentleman. We 
Republicans have been beaten over the 
head with the Social Security issue for 
years by the opposition party, the re- 
cent majority party, now minority 
party. “Save Social Security, vote 
Democrat.” In 1982 it was particularly 
effective. So you have gotten on to a 
good thing. And despite the fact we are 
trying to protect Social Security, you 
accuse us of trying to weaken it and 
endanger it. 

The real protection of Social Secu- 
rity comes from having a sound econ- 
omy and stopping the mounting debt, 
which is already $4.7 trillion, and stop- 
ping the erosion of our economy by 
having to be obligated every year for 
$225 billion in debt service, which buys 
nothing but pays off the bondholders. If 
we keep pursuing that course of action, 
the seniors do have a lot to worry 
about. 

So let us get that straight. It was 
your party that taxed Social Security 
in the last budget that you gave us, 
and we to a man resisted it. So let us 
not pretend we are the valiant defend- 
ers - of - all - things - Social - Security, 
when you are the people who taxed it, 
and, if we follow your recommendation, 
the economy will be down the tubes. 

So that is, indelicately, where we 


are. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Michigan. r 

Mr. CONYERS. Mr. Chairman, I like 
the gentleman’s recent history about 
who supported which party. May I re- 
mind the gentleman that Social Secu- 
rity was a Democratic Social Security 
insurance policy. 

Mr. HYDE. Absolutely. I remember 
that. I was alive then. 

Mr. CONYERS. That was opposed by 
Republicans. That is where this divi- 
sion came from. Did you recall that in 
history? 

Mr. HYDE. Yes, 1935. I remember. I 
was there. The Cubs won the pennant, 
and so did Detroit. 

Mr. CONYERS. The point of the mat- 
ter is that Republicans have resisted 
the Social Security program. 

Mr. HYDE. They were wrong. 

Mr. CONYERS. But when it was 
brought first to the Federal debate in 
Congress. So it is not something recent 
that just happened, that we were tag- 
ging you. This resistance has been re- 
vealed time and time again, and comes 
up again in this debate. 
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Mr. HYDE. Mr. Chairman, reclaiming 
my time, I would say we are now the 
quick learners, and the gentleman’s 
party is on the opposite side of that 
barricade, 

Mr. Chairman, under article V of the 
Constitution, the House and Senate by 
two-thirds votes can propose amend- 
ments. Article V specifies in part that 
such amendments shall be valid to all 
intents and purposes as part of this 
Constitution when ratified by the legis- 
latures of three-fourths of the several 
States. 

The Conyers substitute imposes an 
unprecedented condition on a constitu- 
tional amendment taking effect. The 
effective date provision of House Joint 
Resolution 1, section 9, says the article 
shall take effect for the fiscal year 2002 
or for the second fiscal year beginning 
after ratification, whichever is later. 

The Conyers substitute, however, 
amends section 9 to condition the arti- 
cle taking effect on Congress having 
passed a concurrent resolution setting 
forth a budget plan with all the various 
ingredients and nuances and guesses 
and speculations to achieve a balanced 
budget by the effective date. 

Mr. Chairman, I suggest a ratifica- 
tion process which requires favorable 
action by 38 States is a sufficient de- 
terrent to improvident changes in the 
Constitution, a sufficient deterrent to 
the fast track the gentleman complains 
about. The fact that in over two cen- 
turies, only 27 times has the Constitu- 
tion been amended, including the first 
10 amendments of the Bill of Rights, 
demonstrates that the process is al- 
ready sufficiently and advisedly cum- 
bersome. 
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The condition the Conyers substitute 
would impose is congressional agree- 
ment to a concurrent resolution set- 
ting forth a budget plan—not only does 
the amendment specify where we are 
headed, but he wants a road map as 
part of the amendment—to achieve a 
balanced budget not later than the fis- 
cal year when the amendment takes ef- 
fect. 

The language of the substitute is am- 
biguous on when Congress has to agree 
to the current resolution, but the im- 
plication from requiring budgets for 
fiscal years beginning in 1996 is that 
Congress must speculate in advance de- 
tails of the Federal budget for at least 
a 7-year period. Such an unreasonable 
requirement is inconsistent with the 
purpose of the amendment itself: 
namely, that the discipline of a con- 
stitutional amendment is desperately 
needed to achieve a balanced budget. 

Experience documents the failed leg- 
islative attempts we have made over 
and over, wearyingly, to achieve a bal- 
anced budget in the absence of a con- 
stitutional amendment. 

The language of the Conyers sub- 
stitute ignores this experience by man- 
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dating that agreement on the details of 
achieving a balanced budget must be 
reached before it can be determined 
that the Constitution will be amended. 
That puts the cart before the horse. 

It is impractical to delineate budg- 
etary details 7 or more years in ad- 
vance. That ought to be obvious. The 
dramatic changes in our world during 
the last 7 years underscore the futility 
of predicting national needs through 
fiscal year 2002 or beyond. 

We can agree now that we do not 
want our country to continue spending 
beyond its means. But we cannot pre- 
determine priorities among future 
needs. We know we must not continue 
spending beyond our means, but we are 
not omniscient and cannot allocate re- 
sources way into the future with any 
degree of logic or accuracy. We just 
lack the information to make informed 
judgments today about the details of 
spending priorities in the year 2002. 

Two very important provisions of 
House Joint Resolution 1 are omitted 
from the substitute of the gentleman 
from Michigan (Mr. CONYERS]. The ab- 
sence of special voting requirements to 
increase taxes certainly will lead to ex- 
cessive reliance on tax increases rather 
than spending cuts, a course of action 
that can depress economic growth. The 
absence of protections against in- 
creases in the debt ceiling may result 
in continued borrowing. It will result 
in continued borrowing, which will 
cloud our country’s future. 

A balanced budget constitutional 
amendment that overlooks the poten- 
tial for tax increases and continued 
borrowing is borrowing trouble. It is 
seriously deficient. 

Finally, the pending substitute’s 
treatment of Social Security detracts 
from rather than enhances protections 
for old Americans. 

For these reasons and many others, I 
urge my colleagues to vote against the 
Conyers substitute. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes and 15 seconds to the gentle- 
woman from Florida [Mrs. THURMAN]. 

Mrs. THURMAN. Mr. Chairman, re- 
cent polls show that 86 percent of the 
American people want to know where 
the cuts will be made before a balanced 
budget amendment is approved; 80 per- 
cent of voters want Social Security ex- 
cluded from a balanced budget amend- 
ment, and a broad cross section of vot- 
ers across both age and political lines 
believe Social Security and Medicare 
should not be cut in order to balance 
the budget. 

Why then has the Republican leader- 
ship refused to include the American 
people in the process by keeping them 
in the dark regarding the specific cuts 
that will be made? 

In the 103d Congress we discussed on 
this floor the discharge petition proc- 
ess. This became an issue between se- 
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crecy and openness. A current Repub- 
lican member of the Committee on 
Rules said then, and I quote, “the 
American people have said Government 
has to change. The American people 
have said that Government needs to re- 
spond to openness, that Government 
needs to do its business in the open and 
Government needs to be honest with 
the people it represents.” 

Also, during the A-to-Z spending cuts 
deliberation, the Republicans de- 
manded that an open discussion on 
budget policies be allowed. I rose then 
in the spirit of bipartisanship and 
pleaded that my own party permit a 
legistimate debate which would afford 
Memberts and all Americans the oppor- 
tunity to address their concerns. I 
stood with the Republican leadership 
and insisted that openness supersede 
secrecy. 

Today we are faced with a vital issue, 
amending the Constitution of the Unit- 
ed States. Yet the same Members who 
pleaded, demanded, and cried that we 
proceed with openness now dictate se- 
crecy. 

Mr. Chairman, I ask the Republicans 
to do nothing more than I demanded of 
my own party during the A-to-Z delib- 
erations, that being openness rather 
than secrecy. Balancing the budget is a 
good idea, but enacting a secret eco- 
nomic policy that ultimately could cut 
vital programs for our children, senior 
citizens, and veterans puts secrecy 
ahead of open Government. The fact re- 
mains that Americans have been kept 
in the dark regarding the specific cuts. 

Seniors deserve to know if Social Se- 
curity or Medicare will be chopped. 
Veterans have the right to know if 
their pensions will be cut. Parents have 
the right to know if school loans or 
health care will be reduced or elimi- 
nated. 

Mr. Chairman, I will not vote for a 
back door scheme to destroy the very 
programs that give Americans some de- 
gree of security. 

Finally, | would like to give credit to the gen- 
tleman from Texas [Mr. STENHOLM]. | know he 
recognises and appreciates the truth-in-budg- 
eting ideas, and | applaud his hard work on 
this issue. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Colorado. [Mr. SCHAE- 
FER]. 

Mr. SCHAEFER. Mr. Chairman, I 
thank the gentleman for yeilding time 
to me. 

I just want to make one brief point 
here. The entire reason that we are 
here to debate this balanced budget 
amendment is because there exists a 
fundamental bias toward deficit spend- 
ing in this town. Requiring a three- 
fifths vote to borrow money is nec- 
essary to give American taxpayers 
equal protection in Washington. The 
substitute only requires a majority to 
borrow money. This is what got us in 
trouble in the first place. 
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Since I came to Congress, in 11 years 
the national debt has escalated up $3 
trillion. Now, this has been done just 
by majority votes. That is why we need 
three-fifths in there, to not get our- 
selves in a place where we are going to 
go more and more into deficit spend- 
ing. 

I urge my colleagues to vote “no” on 
this substitute and vote for the Schae- 
fer-Stenholm substitute when it comes 


up. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. BECERRA], a member of the 
Committee on the Judiciary. 

Mr. BECERRA. Mr. Chairman, I 
thank the ranking member from Michi- 
gan for yielding time to me. 

Let me begin by saying that I agree 
with my chairman, the gentleman from 
Illinois [Mr. HYDE], that the Repub- 
licans were wrong in 1935 to oppose the 
creation of Social Security. And, Mr. 


Chairman, Republicans are wrong 
today to oppose protecting Social Se- 
curity. 

Today’s Republicans should not 


make the same mistake and let history 
repeat itself again, as it did back when 
Republicans in 1935 opposed Social Se- 
curity. 

The truth-in-budgeting provision 
merely asks that Congress tell the 
American people how it will balance 
the Federal budget. I call it the put up 
or shut up requirement. 

If Republicans want to talk about 
balancing the budget, then they should 
put up the numbers. But yet the Re- 
publicans refuse to talk to the Amer- 
ican people and tell them how they will 
cut $1.3 trillion to balance the budget. 
They refuse to protect Social Security 
in their balanced budget amendment. 
And at the same time in their Contract 
With America they want to increase 
spending for the military and cut 
taxes, mostly for the rich. 

Well, yesterday I actually got an idea 
of how the Republicans want to take 
this particular amendment and pass it 
and why they refuse to tell the Amer- 
ican people anything about how they 
would balance the budget. Let me 
quote one of my Republican colleagues, 
who yesterday spoke on this floor, 
when he said that telling people how 
they would balance the budget, cut $1.2 
trillion—what that would mean. 

He said, “That is like telling George 
Seifert of the San Francisco 49ers that 
before he can play the Chargers this 
Sunday in the Super Bowl, he must 
turn over the playbook before the big 
game." 

My goodness, here we have it. This is 
the playbook of the Republican Party, 
to cut taxes, to cut Social Security. 
They will not tell us because the Char- 
gers—in this case the American peo- 
ple—would have the playbook. 

The American people would know 
what the 49ers or the Republicans are 
going to do. My goodness, is it such a 
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sin for the American people to want to 
know what this House will do? This is 
not a game of football. This should not 
be a game of hide and seek. 

We all should know where the cuts 
will come. 
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Mr. GOODLATTE. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I think the minority 
party needs to come clean on this. 
They are simply using this amendment 
as a last desperate shield to stop the 
balanced budget amendment. They 
know a real balanced budget amend- 
ment will stop the gigantic spendathon 
they have been on for over 40 years. 

American families know that trying 
to get Democrats to quit spending tax- 
payer dollars is like trying to knock 
hungry buzzards off a meat wagon. 
That is why we need to reject the 
Democrats’ attempt to derail the bal- 
anced budget amendment. 

Let us send a real message to hard- 
pressed Americans that their Congress, 
their Representatives in Washington, 
are really serious about ending budget 
deficits, ending bloated Federal budg- 
ets, and ending the national debt that 
threatens the future of our children 
and grandchildren. 

Mr. Chairman, this amendment is 
flawed. This amendment is inconsist- 
ent with the ratification process envi- 
sioned by our constitutional Founders, 
by adding this superfluous language 
that would have the effect of this Con- 
gress making decisions that it has ab- 
solutely no way of enforcing with fu- 
ture Congresses that will be acting be- 
tween now and the year 2002, when this 
amendment will become fully effective 
and we will have a balanced budget. 

This susbtitute fails to include a 
supermajority voting requirement to 
increase taxes, and this substitute fails 
to provide protections against increas- 
ing the debt above a certain level. Mr. 
Chairman, the debt ceiling section is 
an important feature of the Committee 
on the Judiciary reported version of 
the balanced budget constitutional 
amendment, and I would urge my col- 
leagues to support that version. 

Finally, Mr. Chairman, this sub- 
stitute does not protect Social Secu- 
rity, it puts Social Security in harm’s 
way by politicizing it, by making it an 
attractive target. This Congress or fu- 
ture Congresses would have the oppor- 
tunity to put other things in the Social 
Security Act. This does not protect the 
act, it simply protects the trust fund, 
and will subject the act to abuse by 
putting in other things like food 
stamps and Medicare and public hous- 
ing. We should not do that. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 2 minutes to my col- 
league and friend, the gentlewoman 
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from the 15th District of Michigan, 
Miss BARBARA-ROSE COLLINS. 

Miss COLLINS of Michigan. Mr. 
Chairman, I thank the gentleman from 
Michigan for yielding time to me. 

Mr. Chairman, I rise today in strong 
support of the Conyers substitute be- 
cause it brings a measure of common 
sense to the balanced budget amend- 
ment proceedings. As it stands, the ma- 
jority wants to lock Congress into hav- 
ing a balanced budget by the year 2002, 
yet hamper its option to raise taxes or 
expand the deficit. By all but closing 
this option, the majority’s intent is 
very clear: yank the rug out from 
under our Nation’s elderly and dis- 
abled. 

Mr. Chairman, our Nation’s senior 
citizens have worked all of their lives 
with the expectation of a safety net, 
and they have worked for most of their 
lives to pay for it. They trusted us, Mr. 
Chairman, and I, for one, will not be- 
tray them. 

I support the Conyers substitute be- 
cause it does away with the super- 
majority tax and deficit provisions, 
and it exempts Social Security from 
balanced budget considerations. In 
doing so, it frees the hands of Congress 
to meet our budgetary obligations 
without cheating the entitled. The sub- 
stitute also mandates that Congress 
first spell out exactly how it is going 
to balance the budget before locking us 
into this do-or-die situation. I think 
the American people deserve to know 
who is going to pay the price for this 
constitutional amendment before it be- 
comes law. 

Mr. Chairman, I will not be a party 
to deceiving the American people. Bal- 
ancing the budget is going to require 
mammoth cuts totaling $1.2 trillion, 
and the American people have a right 
to know what is going to be cut. 

If balancing the budget means that 
we have to close our eyes and ears and 
harden our hearts to those who are 
calling and crying for jobs, shelter, 
food, a better education, and more se- 
cure living conditions—then what pur- 
pose does the balanced budget serve? 

Mr. GOODLATTE. Mr. Chairman, I 
reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. SCHUMER], a member of the 
Committee on the Judiciary. 

Mr. SCHUMER. Mr. Chairman, this is 
the real moment when we know if peo- 
ple are willing to put their money 
where their mouth is, because the bot- 
tom line is a simple one. This amend- 
ment simply says ‘‘If you believe in the 
balanced budget amendment, have the 
courage now to stand up and say where 
you will cut.’’ It is very plain and very 
simple. 

When we look at what the cuts would 
be, Social Security, now maybe they 
will exempt it. However, if they exempt 
Social Security, Medicare will end as 
we know it, because there will have to 
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be at least a 30=percent cut in Medi- 
care, and cuts in programs that are 
vital to communities throughout 
America. Then, truly, as the majority 
leader said, knees will buckle. 

The bottom line is, many of us on 
this side believe we do have to balance 
the budget, but we have to do it gradu- 
ally, not by some gimmick that was 
thought up as a campaign slogan and 
has now worked its way to a constitu- 
tional amendment. 

Yes, Mr. Chairman, our Government 
is sick. We do have too much deficit 
spending. However, when we admin- 
ister to a sick patient an overdose of 
therapy, the patient can die. 

There are better ways to balance the 
budget, and if those who support the 
amendment are so sure that their way 
is best, then they would not be afraid 
to show the kinds of cuts, which many 
of us believe are draconian, that will 
occur as a result of the amendment. It 
is plain and simple. 

Mr. Chairman, you cannot trick peo- 
ple. If you do not have the courage to 
say what the cuts are now, you will not 
have the courage to vote for the cuts 
later, and the balanced budget amend- 
ment will end up being one more sham, 
one more ruse on the American people. 

Mr. Chairman, I ask my colleagues, 
whether they are for or against the 
amendment, in the name of honesty in 
government, to support the Conyers 
amendment. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. SOLOMON], the distin- 
guished chairman of the Committee on 
Rules. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding me the time. 

Mr. Chairman, I was not going to 
take the time. I have spoken enough on 
this issue and everybody knows where I 
stand. 

However, I have been compiling the 
records of all these speakers who have 
been speaking against the balanced 
budget amendment, the members in 
the Committee on Rules, the members 
in the Committee on the Judiciary and 
all the rest. On this National Tax- 
payers Union rating, every single one 
of them are listed as the biggest spend- 
ers in the Congress. Why are they up 
here? Because they do not want to cut 
the budget. 

Mr. Chairman, when they say there is 
secrecy, there is no secrecy. We are 
going to enact a balanced budget 
amendment. That is going to force all 
of us to tighten our belts and live with- 
in our means. ” 

How are we going to do it? I pre- 
sented a balanced budget to this body 1 
year ago. It did not raise taxes, it did 
not cut Social Security, and it did not 
touch veterans’ contractual obliga- 
tions, none of that. What it did do was 
eliminate 150 programs, like the Inter- 
state Commerce Commission. It 
privatized 25 Government agencies, 
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like the Federal Aviation Administra- 
tion. It consolidated 35 Government 
functions, like the Bureau of Indian af- 
fairs, that has been around here for 100 
years. 

It downsized the Department of Edu- 
cation, which has ruined education, 
from 5,000 employees down to 500 em- 
ployees, and made them a policy gath- 
ering, coordinating, consulting team to 
help State education departments. It 
abolished the Department of Energy, 
which has not produced one gallon of 
oil, 16,000 employees. It converted the 
Department of Commerce, which never 
produced a nickel of profit in this 
country, from 36,000 employees down to 
3,500. How would that hurt people? 

Mr. Chairman, yes, it did make cuts 
in Medicare. Do you know what it did? 
It means-tested people with over 
$100,000 in income and said ‘‘You don’t 
need Federal money to pay your health 
benefits.” It said to people on school 
lunch programs “You Members with 
$125,000 salaries do not need to have 
your children subsidized.” That is what 
it did. 

Have we hurt one person yet who 
truly needed help? No. Here it all is, 
Mr. Chairman. It does not hurt any- 
body but it balances the budget. 
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Mr. CONYERS. Mr. Chairman, I yield 
myself 30 seconds to ask the distin- 
guished chairman of the Committee on 
Rules, what reductions and cuts were 
made in Medicare and Medicaid in the 
budget proposal that the gentleman 
from New York offered? 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Only cuts that would 
means-test Medicare, and that is where 
40 billion dollars’ worth of savings 
could be found. For people with in- 
comes over $100,000 we cannot afford it. 
We do not have the money. And senior 
citizens with incomes over $100,000 do 
not mind being cut. 

Mr. CONYERS. Those were the only 
cuts? 

Mr. SOLOMON. In Medicare, yes. 

Mr. CONYERS. In Medicaid? No cuts 
in Medicaid? 

Mr. SOLOMON. Not in my budget. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
North Carolina [Mrs. CLAYTON]. 

Mrs. CLAYTON. I thank the gen- 
tleman for yielding me the time. 

Mr. Chairman, amending the Con- 
stitution for fiscal policy is something 
I do not cherish. However, I must say 
that the Conyers amendment perfects 
House Joint Resolution 1 to the point 
where I am considering it. How does it 
do it? Truth-in-lending, truth-in-budg- 
eting, as well as truth in what we are 
supposed to do. i 

We have an obligation to tell the peo- 
ple where those cuts are coming from. 
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If indeed the gentleman from New York 
[Mr. SOLOMON] is suggesting that his 
budget last year is the budget that is 
going to be proposed for this year, per- 
haps indeed there are some details. I 
would suggest they are not the same. 

I appreciate his telling us he had de- 
tails, but in fact he received 73 votes 
and that is not a constitutional amend- 
ment, even in that time. 

The other reason I think the Conyers 
amendment perfects my concern, it 
does not make Social Security subject 
to the constitutional amendment. It 
takes it off of that. It protects it. 

I voted for that resolution earlier on 
yesterday, knowing full well it did not 
have the full force of making this Con- 
stitution safe for Social Security mem- 
bers. Therefore, it protects it. If indeed 
you are correct that you want to pro- 
tect Social Security, you will vote for 
the Conyers amendment. 

Finally, the three-fifths requirement 
creates a superminority as well as a 
supermajority. It means that you will 
find the tail wagging the dog. 

As you allow a supermajority, not 
only do you marginalize myself, but 
you also create such a havoc in the ma- 
jority rule. 

For those three reasons, I support the 
Conyers amendment. I think the Con- 
yers amendment perfects those flaws 
we find in House Joint Resolution 1. 

Mr. Chairman, the Conyers amendment 
would perfect House Joint Resolution 1 to the 
point that | would be prepared to vote for the 
balanced budget amendment. Throughout the 
course of this debate, | have discussed the 
areas that trouble me in the proposal as writ- 
ten. The Conyers amendment cures those 
areas. First and foremost, it takes Social Se- 
curity off the table. 

The Conyers amendment includes express 
language, in the constitutional amendment it- 
self, not in a separate statute or in an empty 
resolution. That express language exempts 
Social Security from balanced budget calcula- 
tions. | fully support that exemption. The Con- 
yers amendment also contains a provision for 
“truth-in-budgeting,” which prevents the bal- 
anced budget amendment from going into ef- 
fect until Congress specifies—on an account- 
by-account basis—how the budget would be 
balanced over the 7-year period. This provi- 
sion satisfies my concern that the American 
people have a right to know what will be cut. 

Unlike the Barton amendment, which 
passed earlier today, the Conyers amendment 
does not require a supermajority vote for the 
Federal Government to raise needed revenue. 
Such a requirement empowers a minority of 
the Members of Congress at the expense of 
the majority. It creates a classic case of the 
tail wagging the dog. It is not unlike creating 
a superior group of people to conduct the af- 
fairs for the masses of people. This Nation 
fought a Revolutionary War over rule by an 
unaccountable minority. That notion was unac- 
ceptable in 1776, and it is unacceptable now. 

And, finally, Mr. Chairman, the Conyers 
amendment does not require a supermajority 
vote to make decisions about budget and 
spending ceilings. This provision will force us 
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to do what we were elected to do, and that is 
to make the hard choices, to exercise judg- 
ment, and to act in the interest of the Amer- 
ican people. We were not sent here to create 
a robot-like system, with automatic spending 
caps, sequestration, and other fancy tools, to 
make decisions for us. 

Mr. Chairman, the Conyers amendment 
does not address my primary concern with this 
legislation because it cannot. My primary con- 
cern is that, because we have fixed an arbi- 
trary, hasty schedule to act quickly, we may 
not be acting wisely. The Constitution of the 
United States is a sacred document. Changes 
to it should be made only after careful consid- 
eration and cautious deliberations. We have 
not done that in this case. We are seeking to 
do in 100 days that which we usually do over 
many years. Let’s not forget that, in the end, 
it was the tortoise that won the race—not the 
hare. Vote for the Conyers amendment. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Nebraska [Mr. BARRETT]. 

Mr. BARRETT of Nebraska. I thank 
the gentleman for yielding me the 
time. 

Mr. Chairman, I rise in opposition to 
the Conyers version of the balanced 
budget amendment. I do strongly and 
adamantly support amending the Con- 
stitution to require a balanced budget 
for the Federal Government. I hope we 
will approve a balanced budget amend- 
ment before this day is over. 

I support the three-fifths require- 
ment to raise taxes, but that provision 
alone should not derail the train. We 
have heard throughout the debate of 
the last 2 days how Congress has failed 
in its fiscal problem, straying so far 
from the ideals of our Founding Fa- 
thers who considered deficit spending 
to be a violation of moral principles. 
Jefferson and Hamilton and Madison 
all wrote about the dangers of public 
debt. Early Presidents McKinley, Mon- 
roe, Jackson, and Adams, they all 
trusted the balanced budget as a sound 
maxim of political economy. 

Even more importantly, Mr. Chair- 
man, in the here and now, our constitu- 
ents understand that decades of defi- 
cits and a nearly $5 trillion debt are 
wrong. They overwhelmingly support a 
balanced budget amendment. 

We have strayed from sound fiscal 
policy and this debate has strayed from 
that issue, I am afraid. Again and 
again I have heard not policy discus- 
sions but Members positioning them- 
selves for the sound bite, using alarm- 
ist rhetoric about Social Security and 
other programs that has no basis in 
fact. I regret the direction that the de- 
bate has taken. I think we should 
truthfully discuss the right direction 
for our country and that does include a 
balanced budget amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Vir- 
ginia [Mr. ScoTT], a member of the 
Committee on the Judiciary. 

Mr. SCOTT. Mr. Chairman, I rise in 
support of the Conyers amendment for 
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truth-in-budgeting. We need to tell the 
truth about what is going on in the 
budget. If we cannot balance the budg- 
et by the year 2002, then we will have a 
supermajority requirement, 60 percent, 
to pass the budget. 

The fact is, Mr. Chairman, that it is 
difficult to get a simple majority to 
step up to the plate to cast the tough 
votes to reduce the deficit. If we are 
going to require a three-fifths vote, it 
will actually make it impossible to cut 
the deficit because 60 percent will 
never step up to the plate to cast those 
votes. 

The gentleman from New York men- 
tioned his budget. The thing he left out 
is that it only got 73 votes. It is much 
more likely to get 60 percent to accept 
a pork-laden budget that has some- 
thing for everybody, just like the tax 
cuts and excess spending in the so- 
called Contract With America. 

The Conyers truth-in-budgeting not 
only tells the truth about Social Secu- 
rity, it protects Social Security. 

Mr. Chairman, I would hope that ev- 
eryone would support the Conyers 
amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
1 minute to the gentleman from Ken- 
tucky [Mr. WARD]. 

Mr. WARD. Mr. Chairman, I rise in 
support of the Conyers truth-in-budget- 
ing substitute. 

Without it, the sponsors are asking 
that the States consider amending our 
200-year-old Constitution in the dark, 
without a proposed set of cuts. It is 
like asking the American people to 
sign a blank medical consent form. 
They are being put to sleep and will 
not know what is being cut until they 
wake up. 

We need to wake up the American 
people now. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, I 
rise in support of the substitute offered 
by my good friend from Michigan who 
has worked incessantly on these issues 
for many, many years. 

I am a supporter of the balanced 
budget amendment. I think it is clearly 
stated here that what we need to do is 
vote on something that has a strong 
truth-in-budgeting provision. The cuts 
needed to balance the budget by the 
year 2002 should be clearly stated to 
the public. 

A survey 2 days ago by the Los Ange- 
les Times revealed that 86 percent of 
those polled would like to know what 
cuts are needed to balance the budget 
before a balanced budget amendment is 
voted on. Just 18 months ago, many of 
us cast our votes for the largest deficit- 
reduction package in history. As the 
new majority leader would say, there 
were some knees buckling that day be- 
cause we honestly and clearly stated 
the sources of deficit reduction, and we 
took some hits. We went after those 
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that were getting too much and are So- 
cial Security recipients. We went after 
some retirees. We went after a lot of 
sources and groups that are very pow- 
erful that reacted negatively in the 
polls. But we came back and produced 
$700 billion in deficit reduction. Every- 
body acknowledges that this is one of 
the President’s top accomplishments. 

What we need to do today is honestly 
state what needs to be done to balance 
the budget so that we can ensure it is 
not at the expense of senior citizens, 
veterans, or the underprivileged. They 
do not deserve their knees to buckle in 
the future. Let us just have truth-in- 
budgeting. Let us make sure that this 
amendment passes so the American 
people, the States and the Governors, 
those that are going to bear the re- 
sponsibility of this amendment, see 
what is happening. 
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Mr. GOODLATTE. Mr. Chairman, I 
reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, I am 
delighted to yield 2 minutes to my 
friend and colleague, the gentleman 
from Michigan [Mr. LEVIN]. 

Mr. LEVIN. Mr. Chairman, for years 
at town meetings I have been talking 
with constituents about out budget 
deficit and spiralling national debt. 
Each year beginning in the mid 1980s I 
brought to these meetings a new chart 
showing our still higher debt. 

My constituent’s concerns have been 
my concerns, their outrage has been 
my outrage as the national debt rose 
on under $1 trillion to over $4 tril- 

on. 

This high level of concern and out- 
rage has been a source of my consistent 
support for comprehensive deficit re- 
duction legislation. I vote for Gramm- 
Rudman I and Gramm-Rudman II, for 
the summit agreements of 1990 and the 
1993 Deficit Reduction Act. 

The arguments for a balanced budget 
amendment is that we will force the 
Federal Government to do what it has 
not otherwise accomplished. But the 
proposed constitutional amendment 
does not have written within it any en- 
forcement mechanism nor any assur- 
ance that the Congress would not en- 
gage in any of a variety of devices to 
avoid its language. 

The only way to turn around the defi- 
cit is to make the hard decisions now, 
not to make promises for much later, 
even if they are shrouded in constitu- 
tional language. 

I support the Conyers amendment be- 
cause it is the only approach I have to 
express my support for focusing on the 
here and now instead of 2, or 5, or 7 
years from now. 

By requiring Congress to spell out 
the cuts before any amendment takes 
effect, we give the American people 
and the States the chance to judge for 
themselves the merits of this course. 
We own them this honesty and open- 
ness in the budget process, and I will 
support no less. 
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It has been said the balanced budget 
amendment is like President Kennedy’s 
pledge to reach the moon, but the 
wrong lesson has been drawn. President 
Kennedy called upon America’s will, 
not for new language in our Constitu- 
tion. 

Mr. GOODLATTE. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
rise in opposition to the constitutional 
amendment being offered by my friend 
and colleague, Mr. CONYERS. I do, how- 
ever, want to commend the gentleman 
from Michigan for his efforts in putting 
together this amendment and I am 
very pleased that he has joined the 
growing number of Members who sup- 
port the principle of amending the Con- 
stitution to require a balanced Federal 
budget. 

Like several of the other amend- 
ments, the Conyers substitute takes 
Social Security off-budget. In several 
earlier statements during this debate I 
registered my opposition to this action 
and detailed the reasons for that oppo- 
sition. I will not repeat those argu- 
ments here. 

The other significant element to the 
Conyers amendment, however, is that 
it would not be considered effective 
until a complete plan for removing the 
deficit was approved by the Congress 
and President. 

No one could be more eager than I to 
continue the process of deficit reduc- 
tion. I trust that my wounds, earned 
through battles over budget firewalls, 
emergency spending, entitlement caps, 
spending cuts and budget resolutions, 
speak to my sincerity on this issue. 

Unfortunately, in many of those bat- 
tles our proposals went up in flames. 
To answer the frequently asked ques- 
tion, yes, I can come up with a plan to 
balance the budget all by myself. And I 
can guarantee about 37 votes for it. 
There are literally hundreds of plans 
out there—there is no one way to bal- 
ance the budget. What’s lacking is 
some mechanism to force a consensus. 
There may be 435 plans in the House for 
balancing the budget, but not one of 
them will get 218 votes until we remove 
the easy alternative of borrow-and- 
spend. 

I must admit to feeling more than a 
little frustration from opponents of the 
balanced budget amendment who feel 
they are the ones alone who are justi- 
fied in issuing the challenge to “show 
your balanced budget” to amendment 
supporters. These are the very same 
people who also claim that we do not 
need a constitutional amendment; we 
simply need to make the hard choices. 

Well, my response to these folks is 
that they have just as much respon- 
sibility in coming up with the solu- 
tions as the challenges, especially if 
they claim it can be done without the 
constitutional imperative. We are have 
a responsibility to future generations. 
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We all need to work together to reduce 
our deficit and debt. 

The horrors conjured up when oppo- 
nents talk about balanced budget con- 
stitutional amendments are not really 
aimed at those amendments, but rather 
against what those amendments will 
require: significant deficit reduction. 
To those who assert that deficit reduc- 
tion will wreak havoc on the economy, 
I must ask, “What do you think the 
deficit is doing to our economy?” More 
importantly, what do you think it will 
do to the lives of our grandchildren? 

Reaching a balanced budget will re- 
quire discipline, but it is a far cry from 
the doom-and-gloom scenario por- 
trayed by many opponents of the con- 
stitutional amendment. Federal spend- 
ing is increasing now at about 5 per- 
cent, or about $75 billion per year. 
Trimming that growth in spending to 
3.1 percent would balance the budget 
by fiscal year 2002. But the hard truth 
is that the budget won't be balanced 
without passing the amendment first. 

I have high hopes that this year the 
Congress will have the courage to pro- 
tect the unprotected and pass the bal- 
anced budget amendment. 

Oppose the Conyers amendment. Sup- 
port the Schaefer-Stenholm substitute. 
PREFERENTIAL MOTION OFFERED BY MR. WATT 
OF NORTH CAROLINA 

Mr. WATT of North Carolina. Mr. 
Chairman, I offer a preferential mo- 
tion. 

The Clerk read as follows: 

Mr. WATT of North Carolina moves that 
the Committee do not rise and report the 
joint resolution back to the House with the 
recommendation that the resolving clause be 
stricken. 

PARLIAMENTARY INQUIRY 

Mr. GOODLATTE. Parliamentary in- 
quiry, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Virginia will state his parliamen- 
tary inquiry. 

Mr. GOODLATTE. Mr. Chairman, is 
the gentleman opposed to the bill? 

The CHAIRMAN. Is the gentleman 
from North Carolina opposed to the 
bill? 

Mr. WATT of North Carolina. Yes, I 
am, Mr. Chairman. 

The CHAIRMAN. The gentleman 
qualifies. 

The gentleman from North Carolina 
(Mr. WATT] is recognized for 5 minutes 
on his preferential motion. 

Mr. WATT of North Carolina. Mr. 
Chairman, I understand that this is not 
a debatable motion, and I would move 
the question. 

The CHAIRMAN. The gentleman is 
entitled to 5 minutes, and there is the 
potential for a Member to be recog- 
nized for 5 minutes in opposition to the 
preferential motion. 

Mr. WATT of North Carolina. Mr. 
Chairman, I reserve my time. 

The CHAIRMAN. The gentleman can- 


not reserve his time; the gentleman ` 


can only utilize his time, and he has 
been recognized for 5 minutes. 
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Mr. WATT of North Carolina. Mr. 
Chairman, we have this balanced budg- 
et amendment on a fast track. The 
Committee on the Judiciary took 2 
days of testimony; it took 1 day of 
markup; left more than 20 amendments 
pending in that committee; refused to 
hear those amendments, refused to 
consider them. 

The Committee on Rules had more 
than 50 amendments before it; refused 
to allow more than 6 to be considered 
on the floor of this House. I consider 
this a breach of their responsibility, 
both the committee and the Commit- 
tee on Rules to allow full and fair de- 
bate on this bill. 

Amending the Constitution is a seri- 
ous matter. It took months to draft 
this Constitution. There have been 
many attempts to amend the Constitu- 
tion, very few of which have been suc- 
cessful. 

To put this whole process on a fast 
track, move it as if the American peo- 
ple ought to be disregarded, ought not 
be told the truth about how the budget 
will be balanced, ought not be told the 
truth about how Social Security and 
other important programs will be dealt 
with, is and should be an insult to my 
colleagues in this body and certainly is 
an insult to the American people. 

I think we ought to slow this process 
down, and I would request that my col- 
leagues support this resolution. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the motion. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. SENSENBRENNER] 
is recognized for 5 minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, this is a dilatory motion. It will 
only slow down this process by the 5 
minutes of debate given to the gen- 
tleman from North Carolina, the 5 min- 
utes of debate given to me in opposi- 
tion to the motion, and the 17 minutes 
for a roll call, if that is what the gen- 
tleman from North Carolina is after. 

That really does not contribute to 
discussing the very legitimate issues 
that are posed in the balanced budget 
constitutional amendment. 

Now, even after this amendment is 
approved by the House of Representa- 
tives, it still must go to the other 
body, and if approved there, it then 
goes to the State legislatures for ratifi- 
cation, and 38 States must approve it 
before it becomes a part of the Con- 
stitution of the United States. 

There will be plenty of debate on this 
constitutional amendment in the other 
body and this body and in the State 
legislatures before it becomes a part of 
the Constitution. 

A 27-minute delay proposed by the 
gentleman from North Carolina is not 
going to contribute to a discussion of 
the issues. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
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gentleman from North Carolina [Mr. 
WATT]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WATT of North Carolina. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 96, noes 331, 
answered ‘‘present’’ 1, not voting 6, as 
follows: 


{Roll No 45] 

AYES—96 
Abercrombie Gejdenson Payne (NJ) 
Ackerman Green Pelosi 
Becerra Gutierrez Pomeroy 
Bentsen Hastings (FL) Rangel 
Berman Hilliard Reed 
Bontor Hinchey Reynolds 
Brown (CA) Jackson-Lee Richardson 
Brown (FL) Johnson, E.B. Roybal-Allard 
Clay Kennedy (RI) Sabo 
Clayton Lewis (GA) Sanders 
Clyburn Lofgren Schroeder 
Coleman Lowey Schumer 
Collins (IL) Maloney Scott 
Collins (MI) Manton Serrano 
Conyers Markey Skaggs 
Coyne Martinez Slaughter 
DeFazio Matsul Stark 
Dellums McDermott Stokes 
Dingell McKinney Studds 
Dixon Meek Thompson 
Durbin Miller (CA) Torres 
Engel Mineta Towns 
Eshoo Mink Tucker 
Evans Moakley Velazquez 
Farr Mollohan Vento 
Fattah Nadler Waters 
Fazio Neal Watt (NC) 
Filner Oberstar Waxman 
Flake Obey Wise 
Ford Olver Wyden 
Frank (MA) Owens Wynn 
Furse Pastor Yates 

NOES—331 
Allard Buyer Doolittle 
Andrews Callahan Dornan 
Archer Calvert Doyle 
Armey Camp Dreier 
Bachus Canady Duncan 
Baesler Cardin Dunn 
Baker (CA) Castle Edwards 
Baker (LA) Chabot Ehlers 
Baldacci Chambliss Ehrlich 
Ballenger Chapman Emerson 
Barcia Chenoweth English 
Barr Christensen Ensign 
Barrett (NE) Chrysler Everett 
Barrett (WI) Clement Ewing 
Bartlett Clinger Fawell 
Barton Coble Fields (TX) 
Bass Coburn Flanagan 
Bateman Collins (GA) Foglietta 
Bellenson Combest Foley 
Bereuter Condit Forbes 
Bevill Cooley Fowler 
Bilbray Costello Fox 
Bilirakis Cox Franks (CT) 
Billey Cramer Franks (NJ) 
Blute Crane Frelinghuysen 
Boehlert Crapo Frisa 
Boehner Cremeans Frost 
Bonilla Cubin Funderburk 
Bono Cunningham Gallegly 
Borski Danner Ganske 
Boucher Davis Gekas 
Brewster de la Garza Gephardt 
Browder Deal Geren 
Brown (OH) DeLauro Gibbons 
Brownback DeLay Gilchrest 
Bryant (TN) Deutsch Gillmor 
Bryant (TX) Diaz-Balart Gilman 
Bunn Dickey Gonzalez 
Bunning Dicks Goodlatte 
Burr Doggett Goodling 
Burton Dooley Gordon 
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Goss Lipinski Roukema 
Graham Livingston Royce 
Greenwood LoBtondo Salmon 
Gunderson Longley Sanford 
Gutknecht Lucas Sawyer 
Hall (OH) Luther Saxton 
Hall (TX) Manzullo Scarborough 
Hamilton Martini Schaefer 
Hancock Mascara Schiff 
Hansen McCarthy Seastrand 
Harman McCollum Sensenbrenner 
Hastert McCrery Shadegg 
Hastings (WA) McDade Shaw 
Hayes McHale Shays 
Hayworth McHugh Shuster 
Hefley McInnis Sisisky 
Hefner McIntosh Skeen 
Helneman McKeon Skelton 
Herger McNulty Smith (MD 
Hilleary Meehan Smith (NJ) 
Hobson Menendez Smith (TX) 
Hoekstra Metcalf Smith (WA) 
Hoke Meyers Solomon 
Holden Mfume Souder 
Horn Mica Spence 
Hostettler Miller (FL) Spratt 
Houghton Minge Stearns 
Hoyer Molinari Stenholm 
Hunter Moorhead Stockman 
Hutchinson Moran Stump 
Hyde Morella Stupak 
Inglis Myers Talent 
Istook Myrick Tanner 
Jacobs Nethercutt Tate 
Jefferson Neumann Tauzin 
Johnson (CT) Ney Taylor (MS) 
Johnson (SD) Norwood Taylor (NC) 
Johnson, Sam Nussle Tejeda 
Johnston Ortiz Thomas 
Jones Orton Thornberry 
Kanjorski Oxley Thornton 
Kaptur Packard Thurman 
Kasich Pallone Tiahrt 
Kelly Parker Torkildsen 
Kennedy (MA) Paxon Torricelli 
Kennelly Payne (VA) Upton 
Kildee Peterson (FL) Visclosky 
Kim Peterson (MN) Volkmer 
King Petri Vucanovich 
Kingston Pickett Waldholtz 
Kleczka Pombo Walker 
Klink Porter Walsh 
Klug Portman Wamp 
Knollenberg Poshard Ward 
Kolbe Pryce Watts (OK) 
LaFalce Quillen Weldon (FL) 
LaHood Quinn Weldon (PA) 
Lantos Radanovich Weller 
Largent Rahall White 
Latham Ramstad Whitfield 
LaTourette Regula Wicker 
Laughlin Riggs Wilson 
Lazio Rivers Wolf 
Leach Roberts Woolsey 
Levin Roemer Young (AK) 
Lewis (CA) Rogers Young (FL) 
Lewis (KY) Rohrabacher Zeliff 
Lightfoot Ros-Lehtinen Zimmer 
Lincoln Rose 
Linder Roth 
ANSWERED “‘PRESENT"'—1 
Traficant 
NOT VOTING—6 
Bishop Montgomery Rush 
Fields (LA) Murtha Williams 
O 1541 

Ms. RIVERS and Messrs. SAWYER, 
WARD, SHAYS, and DOGGETT 
changed their vote from ‘‘aye”’ to “no.” 

Mr. FRANK of Massachusetts 


changed his vote from ‘‘no”’ to aye.” 

So the preferential motion was re- 
jected. 

The result of the vote was announced 
as above recorded. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Members are to be 
reminded that we intend to hold votes 
to 17 minutes. Members will miss votes 
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in the future if they are not here 
promptly. 

Mr. MFUME. Mr. Chairman, might I 
inquire how much time is remaining on 
the amendment that is before us? 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] has 5% 
minutes remaining. The gentleman 
from Virginia [Mr. GOODLATTE] has 10 
minutes remaining. 

The gentleman from Virginia [Mr. 
GOODLATTE] has reserved his time. The 
Chair recognizes the gentleman from 
Michigan [Mr. CONYERS]. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts [Mr. FRANK], as a member of 
the Committee on the Judiciary, in 
support of the truth in budgeting 
amendment. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I support this substitute for 
two reasons. 

First, I note that the American Asso- 
ciation of Retired Persons has come 
out strongly for legislation in the 
amendment itself that will prevent So- 
cial Security from being subsumed into 
the overall budget balancing mecha- 
nism. The AARP recognizes that, ab- 
sent the kind of language that is in 
this version and has been in many oth- 
ers that have been defeated, a constitu- 
tional amendment which collapses So- 
cial Security into the rest of the budg- 
et for purposes of balance generates 
pressure to cut Social Security benefits 
that we should not have. 

Second, the gentleman from Michi- 
gan has made what would seem to be a 
very noncontroversial request: explain 
how this would be achieved. He is ask- 
ing those who are in control of the 
Congress now to give an illustration of 
how they would balance the budget. 
They are being given the opportunity 
to show it in the best possible light 
from their standpoint. What we are 
saying is, ‘‘As you get to the delibera- 
tive process of ratification in the 
States, let us have this for the edifi- 
cation of people." 

But the point is this: 

A serious debate is about to take 
place about whether or not to ratify 
this amendment by 2002. Many of us be- 
lieve it poses an undoable task in too 
short a period of time. People on the 
other side say it does not. Well, why 
are they unwilling then to demonstrate 
it, ifin fact this can be done more eas- 
ily than many of us think, with less 
pain, and less disruption and less eco- 
nomic difficulty? Why do the pro- 
ponents so vigorously resist showing 
that? They are being asked to show it 
on their terms. They are being told, 
“Whatever budget you want to propose, 
come forward and show us.” 

Instead we are told, well, if we did 
that, knees would buckle. There is, I 
think, an unbecoming lack of faith in 
democracy. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
FRANK] has expired. 
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Mr. GOODLATTE. Mr. Chairman, I 
reserve the balance of my time. 

Mr. CONYERS. Mr. Chairman, could 
we inquire if the other side has any 
other speakers? We have the right to 
close, as I recall. 

The CHAIRMAN. The gentleman 
from Virginia [Mr. GOODLATTE], man- 
aging the bill for the committee would 
have the right to close. The gentleman 
from Michigan would have to finish be- 
fore the closure by the gentleman from 
Virginia. 

Mr. CONYERS. Mr. Chairman, could 
I inquire how many speakers the other 
side has? 

The CHAIRMAN. Does the gentleman 
from Virginia have additional speak- 


ers? 

Mr. GOODLATTE. No, Mr. Chairman, 
just my close. 

The CHAIRMAN. The gentleman 
from Virginia indicates that he is the 
last speaker on the majority side. 
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Mr. CONYERS. Mr. Chairman, I am 
delighted to yield 14% minutes to the 
gentlewoman from Texas [Ms. JACK- 
SON-LEE], a member of the Committee 
on the Judiciary. 

Ms. JACKSON-LEE. Mr. Chairman, I 
thank the chairman for his handling of 
this body and bringing about order. 

Mr. Chairman, let me also thank the 
gentleman from Texas [Mr. BARTON] 
and the gentleman from Texas [Mr. 
STENHOLM] for their interest in this 
matter. Let me also say I am inter- 
ested in having this Nation move for- 
ward and balancing our budget. But I 
also rise today to support the Conyers 
substitute, because I want to clear up 
the fog and the muddiness that has 
fallen upon this process. 

Let me call the roll as we cut transit 
dollars in Houston; Ryan White AIDS 
funding in Houston; dollars for health 
care in Houston; dollars for elementary 
schools in Houston; cutting some $2 
million over 7 years on the Meals on 
Wheels; cutting the WIC Program for 
some 4,300 women in Houston. Mr. 
Chairman, I simply ask that as the 
contract on America stated, in an era 
of official evasion and posturing, we 
offer instead a detailed agenda for the 
national renewal. 

Mr. Chairman, as we talk about the 
rolicall that I have just called, and I 
hope that it is an important issue for 
all of us to listen to, it is important 
that we again shed light. It is impor- 
tant that our constituents recognize 
that they did not send us to Washing- 
ton to avoid the real work and tough 
decisions that come with reducing the 
Federal deficit. I believe we must earn 
the trust of the American taxpayers by 
providing them with the details on ex- 
actly which programs will be cut. All 
we simply ask from our fellow Rep- 
resentatives across the aisle is to give 
us clarity. Allow us to go through a 
process that gives to the American peo- 
ple where the cuts will be. 
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Mr. Chairman, I support the Conyers 
amendment. 

Mr. CONYERS. Mr. Chairman, I yield 
myself the balance of my time. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. CONYERS] has 2 
minutes remaining. 

Mr. CONYERS. Mr. Chairman, under 
my amendment before a balanced budg- 
et constitutional amendment can be 
sent to the States for debate, Congress 
would be required to adopt a plan 
showing it proposes to achieve a bal- 
anced budget. Such a plan is needed so 
that the States and the American peo- 
ple are aware of specifically which pro- 
grams will be ended and what revenues 
will be raised over the next 7 years. 
Without it, we will be passing what 
will become to be known as the mother 
of all unfunded mandates, and that is 
what we have before us. 

Without identifying where the cuts 
would be made to balance the budget, 
the amendment before us, a constitu- 
tional amendment, is nothing but a 
feel-good amendment that creates the 
illusion of eliminating the deficit with- 
out mandating any specific action. 

If the American people were pre- 
sented with a list of specific things 
that would have to be done to balance 
the budget, not only in the year 2002 
but even later, I do not know whether 
they would support the amendment. 
Perhaps they would. But they should 
be given an opportunity to decide. 

None of the proponents of the amend- 
ment have submitted a specific pro- 
gram that comes close to balancing the 
budget. That is not dealing fairly with 
the American people. 

I urge, if we are to have a constitu- 
tional proposal, that this truth in 
budgeting idea be included within it. 

Some of the proposals now in circula- 
tion would require not only that the 
budget be balanced, but also that a 
three-fifths majority of the Congress 
would be required for raising taxes. 

Support the Conyers substitute. 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, it is irresponsible for 
the supporters of this substitute to de- 
mand in a single legislative vehicle a 
specific balanced budget plan covering 
the next 7 years as a precondition for 
passing the amendment. As George 
Will has said, the Constitution stipu- 
lates December destinations. It does 
not draw detailed maps. Making com- 
plete and accurate spending revenue 
projections covering the entire 7-year 
timeframe is impossible at this time, 
and they know it. It would be the 
sheerest speculation and more mislead- 
ing than informative. 

Mr. Chairman, this year, as part of 
the annual budget process, Congress 
will begin to identify what specific 
cuts need be made between now and the 
year 2002. There is no more time for 
delay. We need to get about doing that. 
If you support a true balanced budget 
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amendment, if you want to send a 
clear, unmistakable message to Amer- 
ican families that you are tired of 
bloated bureaucratic boondoggles and 
pork barrel projects, if you are really 
serious about ending red ink, then vote 
to reject this amendment and enact a 
real constitutional amendment and do 
the will of the American people. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. BROWN of Florida. Mr. Chairman, | rise 
in support of Congressman CONYERS' bal- 
anced budget substitute because | strongly 
believe that the States and the American peo- 
ple have a right to know exactly how the 
budget would be balanced and what the im- 
pact would be on all Americans. 

According to a State-by-State analysis re- 
leased by the U.S. Treasury Department, if the 
budget were balanced in 7 years, as the Re- 
publicans propose, Federal grants to States 
would be slashed by billions of dollars. 

The programs that the Republicans would 
cut aren't about waste in Government—they’re 
about real people. Medicare for the elderly. 
Education and loans for our children. Veter- 
ans’ benefits for those who have protected us 
in times of crisis. That's why we've got to have 
an honest balanced budget debate so that 
every American knows exactly what’s at stake 
in this debate. 

At stake for Florida is $2.7 billion in annual 
Federal grants that would be lost: $1.5 billion 
per year in Medicaid funds gone; $202 million 
per year in highway trust funds grants gone; 
$170 million per year in funding for welfare 
[AFDC] gone; $764 million in education, job 
training, environment, housing, and other 
area ne, gone, gone. 

Let’s tell the truth to the American people by 
supporting the Conyers balanced budget 
amendment substitute. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Michigan (Mr. CONYERS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONYERS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 112, noes 317, 
not voting 5, as follows: 


{Roll No. 46) 

AYES—112 
Abercrombie Coyne Gibbons 
Ackerman de la Garza Gonzalez 
Barcia DeLauro Green 
Becerra Dellums Gutierrez 
Beilenson Dingell Hall (OH) 
Bonior Dixon Hamilton 
Borski Durbin Hastings (FL) 
Boucher Engel Hilliard 
Brown (CA) Eshoo Hinchey 
Brown (FL) Evans Holden 
Brown (OH) Farr Jackson-Lee 
Bryant (TX) Fattah Jefferson 
Clay Fazio Johnson, E.B. 
Clayton Flake Johnston 
Clyburn Ford Kaptur 
Coleman Frank (MA) Kennedy (R1) 
Collins (IL) Frost Kildee 
Collins (MI) Furse LaFalce 
Conyers Gephardt Lantos 


McKinney 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moran 
Nadler 
Neal 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 
Danner 
Davis 

Deal 
DeFazio 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 


Obey 

Olver 
Owens 
Pastor 
Payne (NJ) 
Pelosi 
Pomeroy 
Rahall 
Rangel 
Reynolds 
Richardson 
Rivers 


Rose 
Roybal-Allard 
Sawyer 
Schroeder 
Schumer 
Scott 
Slaughter 


NOES—317 


Dicks 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreler 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 


Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jacobs 
Johnson (CT) 
Johnson (SD) 


Williams 


Johnson, Sam 
Jones 
Kanjorski 
Kasich 

Kelly 
Kennedy (MA) 
Kennelly 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 


Miller (FL) 
Minge 
Moakley 
Molinart 
Mollohan 
Montgomery 
Moorhead 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 


CONGRESSIONAL RECORD—HOUSE 


Paxon Schiff Thomas 
Payne (VA) Seastrand Thornberry 
Peterson (FL) Sensenbrenner Tiahrt 
Peterson (MN) Serrano Torkildsen 
Petri Shadegg 'Torres 
Pickett Shaw Traficant 
Pombo Shays Upton 
Porter Shuster Vento 
Portman Sisisky Visclosky 
Poshard Skaggs Volkmer 
Pryce Skeen Vucanovich 
Quillen Skelton Waldholtz 
Quinn Smith (MI) Walker 
Radanovich Smith (NJ) Walsh 
Ramstad Smith (TX) Wamp 
Reed Smith (WA) Waters 
Regula Solomon Watts (OK) 
Riggs Souder Waxman 
Roberts Spence Weldon (FL) 
Roemer Spratt Weldon (PA) 
Rogers Stearns Weller 
Rohrabacher Stenholm White 
Ros-Lehtinen Stockman Whitfield 
Roth Studds Wicker 
Roukema Stump Wilson 
Royce Talent Wolf 
Sabo Tanner Wyden 
Salmon Tate Young (AK) 
Sanford Tauzin Young (FL) 
Saxton Taylor (MS) zerr 
Scarborough Taylor (NC) Zimmer 
Schaefer Tejeda 
NOT VOTING—5 
Bishop Fields (LA) Sanders 
Dornan Rush 
O 1614 
Ms. ROYBAL-ALLARD, Mr. 
STUPAK, and Mrs. SCHROEDER 


changed their vote from ‘‘no”’ to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 29 offered by 
the gentleman from Missouri [Mr. GEP- 
HARDT] or his designee. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. BONIOR 

Mr. BONIOR. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. BONIOR: Strike all after the 
resolving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit- 
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

“ARTICLE — 

“SECTION 1. Prior to each fiscal year, Con- 
gress shall, by law, adopt a statement of re- 
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di- 
rected solely to that subject in which a ma- 
jority of the whole number of each House 
agree to such excess. Congress and the Presi- 
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 
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“SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro- 
posed statement of receipts and outlays for 
such fiscal year consistent with the provi- 
sions of this Article. 

“SECTION 3. Congress may waive the provi- 
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin- 
cipal. Total receipts shall not include re- 
ceipts (including attributable interest) for 
the financing of benefits and administrative 
expenses of the Federal Old-Age and Survi- 
vors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund, or any suc- 
cessor funds, and total outlays shall not in- 
clude outlays for disbursement of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and Administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners. 

“SECTION 5. All votes taken by the House 
of Representatives or the Senate under this 
Article shall be roll-call votes. 

“SECTION 6. Congress shall enforce and im- 
plement this Article by appropriate legisla- 
tion. 

“SECTION 7. This Article shall take effect 
for the fiscal year 2002 or for the second fis- 
cal year beginning after its ratification, 
whichever is later.’’. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I would ask the Chair, has the 
gentleman from Michigan [Mr. BONIOR] 
been designated by the gentleman from 
Missouri [Mr. GEPHARDT] to offer the 
Gephardt amendment? 

The CHAIRMAN. That is the Chair’s 
understanding. 

Pursuant to the rule, the gentleman 
from Michigan [Mr. BONIOR] will be rec- 
ognized for 30 minutes, and a Member 
opposed, the gentleman from Wisconsin 
(Mr. SENSENBRENNER] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Chairman, I yield 
myself 442 minutes. 

Mr. Chairman, here we are. Here is 
the moment that we have been waiting 
for, after all the talk, after all the 
promises. Now is the time to stand up 
and be counted. Now is the time to 
stand up and either say yes, I want to 
protect Social Security, or no, I want 
to leave it on the chopping block. 

Make no mistake about it, Mr. Chair- 
man, that is what the Gephardt amend- 
ment is all about. I want people back 
home to understand this very clearly: 
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If a Member votes yes, then Social Se- 
curity is safe. If a Member votes no, he 
or she is voting to put Social Security 
on the balanced budget chopping block. 

Mr. Chairman, time and time again 
the past few days we have heard Repub- 
licans say that they want to exempt 
Social Security. What they are not 
telling us is simply this. The Repub- 
lican balanced budget amendment does 
not protect Social Security. They have 
not been willing to write that promise 
into law, and none of their amend- 
ments protect Social Security. 

The Flanagan resolution they offered 
yesterday does not protect Social Secu- 
rity. In fact, the one chance that Re- 
publicans had to actually protect So- 
cial Security in this Congress, in the 
Committee on the Judiciary about 1 
week ago, every single Republican ex- 
cept one voted to keep Social Security 
on the chopping block. 
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When we asked them to show you 
where they intended to cut, even 
though 86 percent of the American peo- 
ple in a recent poll said, ‘‘Show us your 
cuts,” Republicans say the American 
people do not have a right to know. 

All they are willing to say are two 
simple words: ‘‘Trust us.” ‘Trust us. 
We won't cut Social Security.” 

Well, before you do that, Mr. Chair- 
man, you have to understand who is 
saying trust us. 

The Speaker himself, the gentleman 
from Georgia [Mr. GINGRICH], says 
trust us. But Mr. GINGRICH himself 
once wrote this article that called for 
Social Security to be replaced, ‘‘Re- 
place Social Security.” In 1986 he even 
offered a bill to eliminate Social Secu- 
rity as we know it. 

The majority leader the gentleman 
from Texas [Mr. ARMEY] says trust us. 
Yet in 1984 Mr. ARMEY himself called 
Social Security a bad retirement and a 
rotten trick and made his first cam- 
paign for office on abolishing Social 
Security. In fact last September he 
told a C-SPAN audience, “I never 
would have created Social Security in 
the first place.” Yet now they are ask- 
ing you to trust them with Social Se- 
curity. 

We all know that actions speak loud- 
er than words. In a few minutes we are 
going to see if they really mean it. If 
they really want to protect Social Se- 
curity, they will vote yes on the Gep- 
hardt amendment, But I just want you 
to understand what it means if they 
vote no. 

I want you to understand what a re- 
cent study by the Economic Policy In- 
stitute said. For example, this study 
pointed out that if the gentleman from 
Illinois [Mr. FLANAGAN] votes no, he is 
voting to cut Social Security of every 
older American in his district by $2,162. 
If he votes yes, he is voting to protect 
it. If the gentleman from Ohio [Mr. 
HOKE] votes no, he is voting to cut So- 
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cial Security checks in his district by 
$2,041. If the gentlewoman from Califor- 
nia [Mrs. SEASTRAND] votes no, she is 
voting to cut $2,027 from every Social 
Security recipient in her district. And 
if the gentleman from Wisconsin [Mr. 
NEUMANN] votes no, he is voting to cut 
$2,177 from each recipient in his dis- 
trict. The list goes on and on and on. 
That is what this vote is all about. I 
think the people back home understand 
it. 

We Democrats believe that Social Se- 
curity is a sacred trust that must be 
never taken away. Our seniors have 
worked too hard and they have strug- 
gled too long to have a balanced budget 
amendment put on their backs at this 
time. 

If you agree with us, vote to make 
that promise part of the Constitution. 
Vote to exempt Social Security from 
the chopping block and vote to endorse 
the amendment offered by the distin- 
guished minority leader the gentleman 
from Missouri [Mr. GEPHARDT]. 


EXAMPLES OF CUTS ON SOCIAL SECURITY IN REPUBLICAN 
CONGRESSIONAL DISTRICTS FROM BALANCED BUDG- 
ET—BASED ON ANALYSIS BY ECONOMIC POLICY INSTI- 
TUTE, JANUARY 26, 1995 


District cut Cut per re- 


{millions} cipient 
$217 $2,086 
212 2,153 
2,178 
247 2,124 
188 2,220 
Jay Dickey (AR-04) 282 1,906 
Phil English (PA~21) ..... 280 2,223 
John Ensign (NV-01) ... 256 2,051 
Michael in (IL-05) 272 2.162 
238 1,886 
253 1,974 
248 2,139 
147 1,779 
282 2,041 
267 2,348 
273 1,907 
252 1,893 
282 2.316 
218 2,201 
194 2,003 
248 2.236 
238 2,177 
299 2 
236 2191 
252 2,084 
220 2.027 
237 2,225 
210 1,917 
a 171 2,259 
(WA-01) 162 2,050 
Edward Whitfield (KY-01) 280 1,913 


REPLACE SOCIAL SECURITY WITH A STABLE, 
PERMANENT RETIREMENT SYSTEM 
(By Newt Gingrich) 

We can design a retirement system ‘‘that 
is pro-savings, pro-jobs, pro-small business, 
pro-American competitiveness in the world 
market, and allows our grandparents to 
relax, knowing we truly have provided for 
their retirement years,” 

Social Security and Medicare are the heart 
of providing for our parents and grand- 
parents. Indeed, these two systems form the 
base of our plans and expections about sav- 
ings and retirement. 

Social Security is the largest domestic 
program, with over 36,000,000 people receiv- 
ing checks every month. The Social Security 
tax, affects nearly every working American. 
For most workers, it takes a bigger tax bite 
out of their paychecks than the Federal in- 
come tax. This year, the highest Social Secu- 
rity tax on an employed individual is 
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$6,263.40. That figure includes both the indi- 
vidual contribution and the employer's 
matching contribution. The latter is really a 
hidden tax on income. 

Dramatic changes in life span and in the 
work force have made the Social Security 
system increasingly unsound. In 1935, when 
Pres. Franklin Roosevelt first proposed So- 
cial Security and set the retirement age at 
65, the average American only lived to be 63. 
If we had the same ratio of longevity to re- 
tirement age today, the retirement age 
would be 76. In effect, we have added 11 
years’ worth of retirement benefits to the 
same tax base. Since the age group 85 and 
over is the fastest growing group of Ameri- 
cans, the burden on working Americans will 
intensify in the future. 

Another dramatic change has been the 
shift from a large workforce supporting a 
small retirement population to a much more 
* * * to retirees. Originally, 13 workers sup- 
ported one retiree. Today, three workers sup- 
port each retiree; by the next generation, 
that will decline to a two-to-one ratio. The 
increased tax burden on working Americans 
caused by the change in worker-to-retiree 
ratio is made even more unbearable because 
of the increase in the relative payments to 
retirees. 

The following proposal is one way to create 
a permanent, stable Social Security system 
that will increase savings, increase jobs, and 
decrease our fears about retirement. Here is 
how it would work: 

On Jan. 1, 1989, the FICA Social Security 
tax would be abolished, with a provision that 
employers would pay the matching 7.15% to 
workers. Workers over 40 would have their 
take-home pay increased by the full 14.3%. 
Workers under 40 would have their take- 
home pay increased by 4.3%, and the other 
10% would go into a new, mandatory individ- 
ual retirement account (IRA) of their choice. 
The Social Security and Medicare trust 
funds would be taken off budget so that poli- 
ticians could not use them to balance the 
rest of the budget. Finally, a new off-budget 
trust fund would be created to raise all sen- 
ior citizens above poverty level. We would 
establish the principle that our grandparents 
should not live in poverty. 

It occurred to me, however, that our 
grandparents weren't being frightened by the 
letters. They already had been frightened by 
the shaky finances of the Social Security 
and Medicare systems. The letters simply 
were preying on a fear that already existed. 

Our grandparents are worried because they 
know full well the things our politicians 
have been afraid to discuss for over a genera- 
tion. First, we don't save enough, either as 
individuals or as a nation. We simply are 
borrowing too much and saving too little. 
Second, we have not rebuilt the Social Secu- 
rity financing system to take into account 
changes in life span, birth rates, and the 
structure of the workforce. Third, the FICA 
Social Security tax discourages savings, dis- 
courages the expansion of small business, 
discourages new jobs, and weighs most heav- 
ily on low and middle-income workers. 
Fourth, the FICA tax encourages importing 
foreign goods because they aren't affected by 
it and makes American products more expen- 
sive to sell overseas. This makes us even less 
competitive in the world market. If we can’t 
compete, we can't create jobs; if we can’t 
create jobs, we can’t pay for our retirement 
system. Our grandparents know that a stable 
Social Security system depends on a com- 
petitive, prosperous, job-creating American 
economy. The real answer to Roosevelt's let- 
ters is to create a financially sound retire- 
ment system so senior citizens won't have to 
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worry. Then, they will just throw away his 
appeals for money. 

In order to replace the FICA tax and fi- 
nance the new anti-poverty retirement fund, 
we would adopt a value added tax (VAT). 
This would be a simple across-the-board 
sales tax designed to raise the amount. cur- 
rently raised by the FICA and the amount 
necessary to meet the poverty level require- 
ments for our poorer grandparents. By keep- 
ing the VAT simple, we meet the main objec- 
tion of small businesses, who fear the com- 
plexity of European VAT’s. By keeping the 
VAT off budget and dedicated to these trust 
funds, we meet the major worry of conserv- 
atives, who see it as a relatively easy tax for 
liberals to increase in the future. Defining 
the VAT as our new Social Security tax will 
keep it dedicated and narrow in scope. 

VAT VS. FICA 

A VAT has three great advantages over the 
FICA. First, under the General Agreement 
on Tariffs and Trade, it can be applied to 
imports and rebated on exports. This will 
slow down imports to the U.S. and increase 
exports from the U.S., thus creating jobs 
here at home and strengthening our balance 
of trade, Many of our trading partners al- 
ready do this. 

Second, FICA is anti-savings because 
workers lose the money to taxes before they 
can take it home. Now, workers would have 
the money in take-home pay, and they can 
decide how much to save or spend. This shift 
from FICA to a VAT automatically will lead 
to an increase in our savings rate. 

Third, FICA is a narrow anti-jobs tax that 
weighs heavily on low- and middle-income 
workers and on small business. The VAT will 
uncover much of the underground secondary 
and will broaden the support for Social Secu- 
rity and Medicare to include those who live 
off investment income. Today, those people 
pay no FICA because they have only invest- 
ment income. Under the new Social Security 
VAT, the rich will help pay for retirement. 

For simplicity’s sake, current retirees 
would be treated as if the FICA tax still ex- 
isted and would be given the same retire- 
ment benefits they now have under the 
present system, with two exceptions. First, 
current retirees below the poverty line would 
receive an extra check to bring them up to 
the poverty level. Second, there would be a 
one-time increase in Social Security pay- 
ments to offset the VAT so our grandparents 
would not face a reduction in their standard 
of living. Americans 40 and over, but under 
65, also would be grandfathered into the So- 
cial Security retirement system. Most of 
them have been paying into Social Security 
between 25 and 45 years. They have earned 
significant retirement benefits through their 
past payments into Social Security. Further- 
more, they are too close to retirement to 
build the kind of individual retirement nest 
egg the younger generation will be able to 
accumulate. When those under 40 reach re- 
tirement age, they would receive only the 
Social Security benefit designed to keep sen- 
ior citizens above the poverty level. Any ad- 
ditional retirement benefits would come 
from their personal IRA. As a further induce- 
ment to save, everyone would be given the 
opportunity to salt away up to $55,000 a year 
in a voluntary IRA. 

Since this proposal is a fundamental re- 
form to establish a permanent, stable Social 
Security system, there are two other steps 
we would take. First, we would abolish the 
tax on Social Security benefits which pun- 
ishes those prudent enough to have saved for 
their retirement. Second, we would abolish 
all provisions which discourage working 
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after 65. Never again should people lose bene- 
fits just because they want to maintain a 
productive life. 

This permanent, stable Social Security 
system dramatically will improve America’s 
competitive role in the world market. The 
mandatory savings for those under 40 will in- 
crease total personal savings from 
$143,300,000,000 to $227,300,000,000 during the 
first year (based on the 1985 savings rate). 
This $84,000,000,000 increase in personal sav- 
ings—a 60% jump—will help lower interest 
rates and increase the amount of money 
available to build factories and create jobs. 
By the late 1990's, the U.S. could have the 
lowest cost of capital and probably the low- 
est interest rates in the industrial world. 
Multinational companies will start building 
new factories in the U.S. as the lower cost of 
capital is combined with the elimination of 
our current 14% FICA tax on labor. The new 
Social Security VAT will discourage imports 
and encourage exports. The shift from FICA 
to VAT will encourage small business and 
entrepreneurs, The abolition of the and-jobs 
FICA tax will encourage new job creation. 

While many politicians are still afraid to 
mention abolishing Social Security, I am 
convinced this generation is ready for honest 
talk and real leadership. Our grandparents 
are tired of being frightened. They want a 
sound, stable, permanent retirement system, 
but they also want their grandchildren to be 
given a fair break. Our young workers are 
tired of paying heavier and heavier taxes for 
a system they believe won't be there when 
they are ready to retire. They would like a 
chance to save for their own retirement. At 
the same time they love their grandparents 
and want to help take care of them. 

* * * * * 


Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 4% minutes. 

Mr. Chairman, we have heard the 
most disingenuous argument over the 
entire Social Security issue just now. 
The fact is that the amendment that 
has been offered by the gentleman from 
Missouri and supported by the gen- 
tleman from Michigan [Mr. BONIOR] 
does not protect Social Security at all. 
What it does is, it takes the Social Se- 
curity trust fund, except the Medicare 
portion, out of the balanced budget 
amendment calculations. But in no 
place does it define what constitutes 
Social Security. 

That will mean that any time in the 
future big spenders in Congress want to 
pass some cockamamie_ spending 
scheme, they will simply propose it as 
an amendment to the Social Security 
Act and finance it out of the trust 
fund, thus to escape a requirement that 
Congress pass a balanced Federal budg- 
et. And because Congress always takes 
the path of least resistance, you will 
see the Social Security trust fund 
being loaded up with all kinds of non- 
Social Security schemes. 

I want to know why in the text of 
this amendment the Medicare part of 
the Social Security trust fund is not 
protected, because traditional Social 
Security includes the Medicare part as 
well as the old-age and survivors part 
and the disability part of the Social Se- 
curity trust fund. So your amendment 
is not even drafted properly to accom- 
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plish the goals that you wish to accom- 
plish. 

Let us get real on the issue of Social 
Security. It was not Republicans that 
came up with some type of secret 
scheme to cut Social Security benefits. 
It was President Clinton’s own OMB 
Director, Alice Rivlin, who discussed 
that matter before the election, and 
the memorandum that she passed 
around the room was leaked. So let us 
not try to make this into some kind of 
a partisan fight. 

The fact of the matter remains that 
Social Security has enjoyed bipartisan 
support for the last 60 years and that 
bipartisan support lasts to this day. 
The Social Security trust fund has not 
had constitutional protection since So- 
cial Security was passed in 1935. Yet 
the only time the Social Security sys- 
tem has been changed is when problems 
within Social Security have neces- 
sitated the Congress to make changes 
and those changes were made in a bi- 
partisan manner. 

Because of decisions that were made 
long before most of us, including my- 
self, got to Congress, Social Security 
receipts have been counted as other re- 
ceipts in a unified budget, and the 
same is true of Social Security outlays. 
Yet, at no time did anybody, Democrat 
or Republican, suggest that the Social 
Security trust fund be raided for pur- 
poses other than to provide those So- 
cial Security benefits that are author- 
ized by law. 

I guess the message that we are hear- 
ing today is that when all else fails, 
have a good social Security scare. 

The fact is that the senior citizens of 
this country want to see their children 
and grandchildren enjoy as good a 
standard of living as they have enjoyed 
during their lifetime. The best way to 
do that and the best way to protect So- 
cial Security is to pass a balanced 
budget constitutional amendment to 
balance the Federal budget and not 
have the Treasury go and sell the So- 
cial Security trust fund any more 
Treasury paper in order to finance the 
Federal debt. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BONIOR. Mr. Chairman, I yield 4 
minutes to the gentleman from Mis- 
souri (Mr. GEPHARDT], the distin- 
guished minority leader. 

Mr. GEPHARDT. Mr. Chairman, I 
urge Members to vote for this sub- 
stitute amendment that the gentleman 
from Michigan [Mr. BONIOR] and I are 
offering this afternoon. 

I said yesterday and I believe with all 
my heart that this series of votes that 
we are casting on these amendments 
are the most important votes that we 
will cast in our service here in the Con- 
gress, no matter how long we have been 
here or how long we will stay. 

I admire my friend, the gentleman 
from Texas [Mr. STENHOLM] who to me 
has been the greatest leader in this in- 
stitution for trying to get an amend- 
ment to the Constitution to balance 
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the budget. I believe that, as I did not 
believe some years ago, we ought to 
put an amendment in the Constitution 
to have a balanced budget. It used to be 
that we assumed or presumed that 
every year we would balance the budg- 
et or would come close to it. And since 
what has happened over the last 15 
years, we now almost have a presump- 
tion that we will not have a balanced 
budget. 

That is why I have come to the con- 
clusion that we should put it into the 
Constitution so that we create the 
right presumption. But I also believe 
that there must be an exception writ- 
ten into the constitutional amendment 
that requires the balanced budget that 
the Social Security retirement fund be 
exempt from its application. 
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This is a clear disagreement and dif- 
ference between many of us in this 
body. I believe it must be exempt be- 
cause I think unlike any other program 
it has a defined tax that workers pay 
day in and day out to support their re- 
tirement benefits. It has a separate 
trust fund that is used to pay those 
benefits when they retire. 

This is a solemn contract, a respon- 
sibility, a promise that all of us have 
made since 1934 to the elderly of the 
country that if they pay into the fund 
they will receive the benefits. 

Now Members say over the years we 
have sometimes changed the benefit 
structure, and we have. But always the 
changes have been made, and I might 
add in a bipartisan way, because the 
fund had a problem, something had 
gone wrong, inflation did something we 
did not expect it to do, the benefit 
structure was not created correctly, 
and so we made modifications, but they 
were always on the ground that the 
fund needed to be fixed. 

I think it is unacceptable to say to 
the American people that we now have 
to consider or leave on the table the 
possibility that Social Security would 
be changed or reduced or modified in 
any way, because we as the stewards of 
this fund could not figure out how to 
solve a budget problem somewhere 
else. 

Yes, we have to cut Social Security 
because we could not figure out how to 
cut this program or that; our defense 
or domestic spending or get the tax 
system to work right, we had to do 
something to Social Security. It is un- 
acceptable. 

This is a contract, it is an obligation. 
Millions of Americans live on their So- 
cial Security, pay their heat, pay their 
rent, pay their medical bills. They will 
simply perish as they used to perish if 
they do not have this reasonable pen- 
sion. 

This is the one clear chance in this 
whole debate to say Social Security is 
off the table; it will not be touched. As 
a matter of constitutional law, it can- 
not be touched. 
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The fig leaf that was enacted yester- 
day is nothing more than that. It was 
a press release. No press releases. 

If Members believe in Social Security 
and in this obligation, have the cour- 
age to put it in the Constitution of the 
United States. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 4 minutes to the distin- 
guished gentleman from Illinois [Mr. 
HYDE], chairman of the Committee on 
the Judiciary. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, the Gephardt sub- 
stitute requires a constitutional major- 
ity, 218 in the House, to deficit spend. 
We say there must be a supermajority 
to deficit spend, three-fifths. Therefore 
the Gephardt substitute is much weak- 
er in protecting against deficit spend- 
ing, something we all again give lip 
service in opposition to, but only 
House Joint Resolution 1 does any- 
thing about it. 

The Gephardt substitute deletes the 
provisions on the debt ceiling. In our 
resolution a three-fifths vote is re- 
quired of the total membership to in- 
crease the debt limit. 

Anybody who thinks we do not need 
protection against a spiraling debt 
limit has difficulty understanding what 
a trillion dollars is, much less $4.7 tril- 
lion and growing, and counting and 
mounting, as our national debt. And 
therefore, the Gephardt resolution is 
ineffectual in a practical sense in 
guarding against increases in the debt 
limit. No protection against increases 
in the national debt. 

Another weakness, a fatal weakness 
in my opinion, in the Gephardt sub- 
stitute is that it fails to include a tax 
limitation section to discourage tax in- 
creases. 

When we get in a corner and we must 
balance the budget, the line of least re- 
sistance, at least with the former ma- 
jority and now minority party was in- 
crease taxes, increase taxes. 

We want a balanced budget amend- 
ment that has a bias against increasing 
taxes, and a preferential option for cut- 
ting spending. 

That is the last thing they want to 
do, because if Members listen carefully 
all day they hear a litany, a list of 
spending they want to immunize from 
the scalpel. They want a tire pump in- 
stead of a knife when it comes to our 
fiscal problems. 

Insofar as Social Security is con- 
cerned, I must say the other side are 
masters of the politics of fear, scare 
the old people. The fact is, they can 
balance the budget by the year 2002 by 
merely holding down the rate of in- 
crease, cutting the rate of increase in 
our spending from the 5 percent it is 
projected under current guide paths to 
3.1 percent, and the budget will be bal- 
anced, lo and behold, in the year 2002. 
Those are not conservative figures, 
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they are from the distinguished gen- 
tleman from Texas [Mr. STENHOLM], 
that you admire and we admire too. 

So I do not know what it takes for 
that to sink in, but it is true. 

They are obviously bitterly opposed 
to balancing the budget by constitu- 
tional amendment and why do they not 
say so, why do they not say so instead 
of riddling our proposal with 27 excep- 
tions, major and minor. What is your 
solution to the escalating national 
debt? We have heard nothing but no, 
nay, no, nay, no solution, no answers, 
just fault. 

The time has come. We have tried ev- 
erything. It has not worked, and this 
constitutional amendment says one 
thing. It says balance the budget, do 
not increase taxes, do not increase the 
national debt, and have the will to 
make the cuts in the spending that are 
necessary. 

If you want a list of them look at 
Penny-Kasich last year. 

MOTION TO RISE OFFERED BY MR. WATT OF 

NORTH CAROLINA 

Mr. WATT of North Carolina. Mr. 
Chairman, I move that the Committee 
do now rise. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WATT of North Carolina. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 79, noes 342, 
answered ‘‘present’’ 1, not voting 12, as 
follows: 


(Roll No 47] 

AYES—79 
Abercrombie Ford Pastor 
Ackerman Frost Payne (NJ) 
Baldacci Gejdenson Rangel 
Becerra Green Reynolds 
Bonior Gutierrez Roybal-Allard 
Brown (CA) Hastings (FL) Sabo 
Brown (FL) Hinchey Sanders 
Clay Jackson-Lee Schroeder 
Clayton Jefferson Scott 
Clyburn Johnson, E, B. Serrano 
Coleman Lewis (GA) Skaggs 
Collins (IL) Lofgren Stark 
Collins (MI) Markey Stokes 
Conyers Martinez Studds 
Dellums Mascara Thompson 
Dingell McDermott Towns 
Dixon McKinney Tucker 
Durbin Meek Velazquez 
Edwards Mineta Vento 
Engel Mink Waters 
Eshoo Moakley Watt (NC) 
Evans Mollohan Wise 
Farr Nadler Woolsey 
Fattah Neal Wynn 
Fazio Oberstar Yates 
Filner Olver 
Foglietta Owens 

NOES—32 
Allard Barr Berman 
Andrews Barrett (NE) Bevill 
Archer Barrett (WI) Bilbray 
Armey Bartlett Bilirakis 
Bachus Barton Bliley 
Baesler Bass Blute 
Baker (CA) Bateman Boehlert 
Baker (LA) Betlenson Boehner 
Ballenger Bentsen Bonilla 
Barcia Bereuter Bono 
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Borski 
Brewster 
Browder 
Brown (OH) 
Brownback 
Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cox 

Coyne 
Cramer 
Crane 


Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flake 


Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Furse 
Gallegly 
Ganske 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hefner 
Heineman 
Herger 
Hilleary 
Hilliard 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jacobs 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Johnston 
Jones 
Kanjorsk1 
Kaptur 
Kasich 
Kelly 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Kim 

King 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Lantos 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Martini 
Matsui 
McCarthy 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Meehan 
Menendez 
Metcalf 
Meyers 
Mfume 
Mica 
Miller (CA) 
Miller (FL) 


Minge 
Molinari 
Montgomery 
Moorhead 


Neumann 


Peterson (FL) 
Peterson (MN) 
Petri 

Pickett 
Pombo 
Pomeroy 
Porter 


Ros-Lehtinen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schumer 
Seastrand 
Sensenbrenner 
Shadegg 


Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 


Torkildsen 
Torres 
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Torricelli Ward Wicker 
Upton Watts (OK) Wilson 
Visclosky Waxman Wolf 
Volkmer Weldon (FL) Wyden 
Vucanovich Weldon (PA) Young (AK) 
Waldholtz Weller Young (FL) 
Walker White Zelifr 
Walsh Whitfield Zimmer 

ANSWERED "PRESENT" —1 

Traficant 
NOT VOTING—12 
Bishop Frank (MA) Rose 
Boucher Gibbons Rush 
Calvert Hansen Wamp 
Fields (LA) Moran Williams 
o 1655 


Mr. ZIMMER. Mrs. THURMAN, Ms. 
SLAUGHTER, and Mrs. MALONEY 
changed their vote from “aye” to “no.” 

So the motion to rise was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BONIOR. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Illinois [Mrs. COL- 
LINS]. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I rise in support of this amend- 
ment. 

Mr. Chairman, | rise in support of the Gep- 
hardt-Bonior substitute and ask unanimous 
consent that my statement be placed at this 
point in the RECORD. Mr. Chairman, President 
Clinton hit the nail smack dab on the head in 
his state of the Union message when he said 
that we not only should be doing things more 
out in the open around here but that we also 
have a duty to be straight with the American 
people on the specifics behind a balanced 
budget amendment—how it will truly affect av- 
erage workers and their families. 

Unfortunately, since the mad frenzy by my 
GOP colleagues began, to push through their 
contract in the first 100 days of this Congress, 
there have been nothing but heavy-handed 
tactics used by the majority to force their 
agenda through this body without proper hear- 
ings and debates on the merits of their pro- 
posals. 

From the opening day of this Congress, in 
which the GOP employed a completely closed 
rule on the Congressional Accountability Act, 
to the actions by the majority in the Govern- 
ment Reform and Oversight Committee on 
which | serve, to push unfunded mandates 
legislation to the floor without any hearings, to 
Monday’s actions by the majority leader to 
refuse to allow full consideration of a resolu- 
tion allowing committees to meet while the full 
House is carrying out important legislative 
business, the democratic processes which 
have traditionally governed this body and this 
Nation have been totally subverted to the polit- 
ical whims of the Speaker and his merry men. 

Now just why is this strategy to circumvent 
the deliberative legislative process being un- 
dertaken by the Republican majority? It is be- 
cause, as they say, the Devil is in the details. 

All of us in this institution recognize that we 
must continue to whip our fiscal house into 
order and take sensible and workable strides 
toward bringing our Federal budget into bal- 
ance. | would like to remind my friends on the 
other side of the aisle that it was the Presi- 
dent’s 1993 budget package, which passed 
Congress without any Republican votes, that 
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is responsible for over $700 billion in deficit re- 
duction—the largest in history. 

However, when we Democrats passed that 
package, we did not slash, cut, and burn for 
mere political gain everything that is American. 
We did not pander to people’s fears and un- 
certainties about the future by offering them a 
cure-all “just sign on the dotted line” and 
“trust me, everything will be right” approach to 
governing. We offered them hard facts that 
proved correct. 

Now I’m not a constitutional scholar Mr. 
Chairman, but | do believe that amending the 
most basic document of our democracy is 
something that should be based on reason 
and facts, not on hysteria generated by public 
opinion polls and post-election year politics. 
Sure a balanced budget amendment sounds 
attractive, just as an end to unfunded man- 
dates on State and local governments seems 
appealing, and as perhaps a moratorium on 
regulations by the Federal Government does. 
The question is, What do they really mean for 
our constituents? What the GOP doesn’t want 
to tell you, | will. 

My distinguished colleague from Chicago, 
Luis GUTIERREZ, and | just completed an ex- 
haustive examination of the impact of the bal- 
anced budget amendment on the Chicago 
metropolitan area that we represent and—sur- 
prise, surprise—the numbers we calculated 
clearly demonstrate the devastating con- 
sequences that this ill-conceived gimmick will 
have on our constituents. 

According to the U.S. Treasury Department, 
the Federal Government will have to cut 
spending by over $1 trillion in the next 7 years 
in order to achieve a balanced budget. An ad- 
ditional $376 billion in cuts must be made if 
the Republican contract's tax cuts are enacted 
as promised. Since a balanced budget cannot 
be achieved on a wish and a prayer, Federal 
programs such as Social Security, Medicare 
for the elderly, nutrition for pregnant women 
and children, AIDS testing and counseling, 
and several others vital to the enhancement of 
American life will be put on the chopping 
block. 

Here is the laundry list Mr. Chairman: Cook 
County, IL will lose as much as $6 billion in 
Medicare payments by the year 2002 and $2.2 
billion in Medicaid reimbursements during the 
same period. The Chicago Department of 
Health estimates that 200,000 single parents 
and their children would be without health in- 
surance in Chicago as a result. In addition, 
4,000 youngsters in my city of Chicago would 
not receive immunizations for preventable dis- 
eases, such as measles and whooping cough. 

Roughly 6,000 people in Chicago living with 
HIV would not be able to receive primary 
health care, substance abuse treatment, and 
other services and another 10,000 would be 
left without critical HIV counseling and testing 
services. This would inevitably lead to a dras- 
tic increase in AIDS cases and take an enor- 
mous toll on city resources. 

Cuts to balance the budget by the year 
2002 would force the Women, Infants, and 
Children [WIC] program to discard 16,000 ba- 
bies, preschoolers, and pregnant women from 
their vital food supplement services. Meals on 
Wheels would feed 550 fewer senior citizens 
in Chicago and 700 less to those in suburban 
Cook County. 
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Not only will families be left hungry, Mr. 
Chairman, but they will also be left out in the 
cold. Over 100,000 individuals and their chil- 
dren in my city stand to lose Federal Low-in- 
come Home Energy Assistance funds to help 
them battle the brutal subzero Chicago win- 
ters. 

Most distressing is the fact that educational 
initiatives, the linchpin for improving the future 
for all our youngsters, will be gutted by this 
amendment. In Chicago, Head Start, a proven 
program designed to ensure that America’s 
most vulnerable children receive food, medical 
care, and learning opportunities to lead 
healthier and more productive lives would lose 
$93.5 million dollars over the next 7 years 
thereby eliminating the ability of over 4,000 lit- 
tle kids to have a chance to get ahead. 

So as you can see from this brief glimpse 
Mr. Chairman, the balanced budget amend- 
ment is not all it's cracked up to be. You can 
see why the majority leader recently admitted 
that Members’ knees would buckle should the 
details come out about the effect of this legis- 
lation on average Americans. 

If my colleagues on the other side of the 
aisle believe the balanced budget amendment 
is the magic snake oil that will cure all our 
budgetary concerns, | have got a bridge | think 
they will be interested in buying. 

| urge my colleagues to vote no on this 
amendment and to continue down the path of 
budgetary responsibility initiated by the Presi- 
dent and my Democratic colleagues last Con- 
gress. There is no cure-all to the fiscal con- 
cerns we all have and we must not pretend 
that there is. As the President so eloquently 
stated in his State of the Union message, we 
have to be straight with the American people. 
This balanced budget amendment is a sham, 
Mr. Chairman, and most certainly should be 
defeated. 

Mr. BONIOR. Mr. Chairman, I yield 
342 minutes to the distinguished gen- 
tleman from Wisconsin [Mr. OBEY]. 

Mr. OBEY. I thank the gentleman for 
yielding this time to me. 

Mr. Chairman, I have a great deal of 
respect for the gentleman from Illinois 
(Mr. HYDE]. I think he is one of the 
class people in this institution. But I 
really must say, in light of his previous 
speech, that I do not need lectures 
from him or anybody else on this floor 
about the necessity to balance the 
budget. 
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In my 25 years of service in this 
House, Mr. Chairman, absolutely noth- 
ing made me more angry or more frus- 
trated then to see the way this Con- 
gress in 1981 blindly ran through this 
place the Reagan budgets which de- 
stroyed the ability of this country to 
have a responsible fiscal policy, quad- 
rupled our national debt and raised 
deficits from $64 billion to almost $300 
billion. Today we are taking in enough 
into the Treasury so that, if it were not 
for those deficits in the 1980's, we 
would have a balanced budget today. 
We are taking in enough today not 
only to pay for what we are spending 
today, but for what we spent in the 
past, up to 1981. 
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What is killing us is the interest that 
was accumulated in the 1980’s. And so 
now we have to do something about it, 
and I have indicated by my votes today 
that I am willing even to do it by the 
constitutional route, if that is what is 
necessary. But I am voting for this 
amendment because it is the only way 
that we can make this basic propo- 
sition today do what up to now it only 
pretends to do, and that is to ensure 
that Social Security will not be sav- 
aged in the process. 

Now the Republican leadership has 
said on national television, ‘‘Well, 
we're not going to touch Social Secu- 
rity for at least 4, or 5, or 6 years.” I 
would point out to my colleagues that 
this does not kick in for 7 years, and so 
without the Gephardt amendment the 
risk we run, the very large risk we run, 
is that at the end of that 7-year time 
period we will wind up with a time 
bomb that blows up in the face of every 
senior citizen in this country who re- 
lies on Social Security. That is the fun- 
damental reason why we need to pass 
this amendment today. 

Now the Republican leadership in 
this Congress has refused to tell the 
American people where they will cut 
the budget in order to get to a zero def- 
icit. I say, ‘‘When you take a look at 
the copies of the article written by the 
present Speaker of this House which 
talks about the need to radically 
change Social Security, I think per- 
haps we may know one reason why 
they refuse to tell us what the specific 
cuts are going to be, because I find it 
very difficult to believe that that docu- 
ment does not contain the basic pre- 
scription for Social Security that is 
deep in the minds of those who are pur- 
suing this route today.’’ And so it 
seems to me, if you want to balance 
the budget and protect the Social Secu- 
rity recipients of this country, you 
have absolutely no alternative but to 
vote for the Gephardt amendment. 
Without doing that, you ensure that 
for the short term the overages in the 
Social Security account will be used to 
mask what the true size of the deficit 
is, and long term the Social Security 
recipients will be savaged.” 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from South Carolina [Mr. 
INGLIS]. 

Mr. INGLIS of South Carolina. Mr. 
Chairman, I thank the gentleman from 
Wisconsin [Mr. SENSENBRENNER] for 
yielding this time to me. 

Mr. Chairman, there is a fundamen- 
tal flaw in the amendment that is 
being proposed right now, and I believe 
it goes to really the heart of the bal- 
anced budget amendment, and the rea- 
son why we should go forward with the 
version that is on the floor right now 
rather than amending it, as the gen- 
tleman from Missouri (Mr. GEPHARDT] 
would have us do, has to do with mov- 
ing away, in the Gephardt amendment, 
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from the three-fifths supermajority for 
the debt limit increase. That in my 
opinion is the heart of the balanced 
budget amendment. 

Those of us on the Committee on the 
Judiciary heard very interesting testi- 
mony from William Barr, the former 
Attorney General of the United States, 
who said that is the critical part, the 
self-enforcing part, of the balanced 
budget amendment because, as long as 
that is there, it is not possible for this 
Congress to spend in excess of the debt 
limit, of course, without that super- 
majority vote. Institutional investors 
will back away. It will be a self-enforc- 
ing provision; no lawsuits, no questions 
of standing. It really will work best if 
we have that three-fifths supermajor- 
ity requirement for increasing the debt 
limit, but, as my colleagues know, this 
is really a debate that the numbers are 
too large and really almost incompre- 
hensible, so let us imagine for a mo- 
ment that we are not Members of the 
Congress of the United States, but 
rather board of directors for a company 
called the Capitol Card Co. 

The Capitol Card Co. has had a little 
bit of trouble. It has been having ex- 
penditures of about $1.4 million a year, 
receipts of about $1.2 million a year, an 
annual loss of about $203,000. They have 
been doing it awhile, so we have accu- 
mulated a debt now of $4.7 million. 
That is a problem for this company, 
and I think, if we were the board of di- 
rectors, we would say, ‘No more debt.” 
We would say to this company, if we 
were on the board of directors, ‘‘Stop 
borrowing. Figure out a way to control 
these expenditures.” 

Now that is an understandable num- 
ber, $203,000 annual loss. The problem 
for us, my colleagues, is that there are 
six zeros on the end of these numbers. 
I say to my colleagues, “If you add the 
other six zeros, you have the United 
States Government. We’re not losing 
$203,000 a year. We are losing $203 bil- 
lion a year, and our debt is now $4.7 
trillion. But who can understand those 
numbers? Lop off six zeros, and you 
have an understandable number, and 
you have something that the American 
people can understand as to why we 
have got to have the balanced budget 
amendment and bring this spending 
under control.” 

But it is absolutely essential again 
that we not depart from the formula 
that is on the floor right now of a 
three-fifths supermajority on the debt 
increase. That is the critical part of 
the balanced budget amendment. That 
is why I urge my colleagues to reject 
the Gephardt amendment as being fa- 
tally flawed. 

Mr. BONIOR. Mr. Chairman, I yield 3 
minutes to the distinguished gen- 
tleman from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, I have 
listened with great enthusiasm to my 
colleagues on that side of the aisle tell- 
ing us how they were going to protect 
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Social Security, and yesterday they 
passed a resolution, nonbinding. It has 
the same significance as the resolution 
adopted on the strawberry festival. It 
will not protect Social Security, and it 
will not help the Social Security retir- 
ees. But they passed it, and shortly 
they are going to be going home, tell- 
ing the people how this budget amend- 
ment is not going to impair the rights 
of Social Security recipients. 

Now the hard fact is that the major- 
ity leader, the gentleman from Texas 
(Mr. ARMEY], and the Speaker have 
continuously come out and denounced 
Social Security and suggested changes. 

Now we are looking here at a situa- 
tion where, if my colleagues on that 
side of the aisle are really sincere 
about protecting Social Security, they 
can vote for an amendment which will 
do so, that which has been sponsored 
by the gentleman from Missouri [Mr. 
GEPHARDT]. And it will afford absolute 
security to our senior citizens, and it 
will assure them that there will be no 
games played and no raids made upon 
Social Security to the adverse impact 
upon ordinary citizens, and senior citi- 
zens and retirees. 

The hard fact is that achieving a bal- 
anced budget by 2002 is going to require 
that Medicare cuts take place to the 
amount of $2,223 for persons over 65, 
and I would point out that the impact 
on Social Security recipients, an aver- 
age one who receives $680 a month, 
would lose $150 a month unless we ab- 
solutely assure them by the adoption 
of the Gephardt amendment that we 
will not see a raid taking place on So- 
cial Security. Every Federal program, 
if we go the route that my colleagues 
on that side of the aisle want to go, 
will be cut about 20 percent. 
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That means that Social Security is 
going to be under enormous pressure. 
The nonbinding resolution of yesterday 
has no significance, I remind my col- 
leagues, whatsoever, and affords no 
protection whatsoever to senior citi- 
zens and Social Security recipients. 

If you want to do something about 
this, and if you want to be honest with 
the senior citizens of this country, the 
Social Security recipients, the retirees 
and those who will retire, pass the Gep- 
hardt amendment, and pass it thusly. 
Then you can go home and say we have 
passed a balanced budget amendment. 
It is a balanced budget amendment 
which protects Social Security recipi- 
ents. Without it, you cannot do that. 

As I observed yesterday, you can run 
on this issue, but you cannot hide be- 
hind the sham which we passed yester- 
day. You can only hide from the rage 
properly inspired of our senior citizens 
if you vote for the Gephardt amend- 
ment. Because without that, they 
know that they are at risk and that the 
Members on that side of the aisle have 
put them there. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Massachusetts ([Mr. 
TORKILDSEN]. 

Mr. TORKILDSEN. Mr. Chairman, I 
rise today to oppose the amendment of- 
fered by the gentleman from Missouri, 
and to state my support for an amend- 
ment that will require a balanced budg- 
et and offer the taxpayers some protec- 
tion from future tax increases. 

Over 2000 years ago, the people of an- 
other civilization also grew fed up with 
overspending and overtaxing. 

Rather than face a total revolt, Ptol- 
emy V reduced taxes on all people in 
Egypt, and promised that taxes would 
never be higher than they were at the 
start of his reign. 

And because the people were so 
weary of unending tax increases, the 
decree was written in stone—the an- 
cient way to confer permanence in a 
decision—and later became known as 
the famous Rosetta Stone. Unfortu- 
nately, this limit was not adhered to. 
Taxes again were increased, and the 
rest is history. 

In this debate, we can require a bal- 
anced Federal budget and limit future 
tax increases, not by writing in stone, 
but by amending our Constitution to 
add tax limitation to the rights en- 
joyed by the people of the United 
States. 

Earlier today, I voted for the amend- 
ment which would require a three- 
fifths vote to raise taxes. While that 
amendment passed, it did not receive 
the two-thirds vote necessary to pass 
an amendment to the Constitution. 
Therefore, I will vote for the Schaefer- 
Stenholm substitute later today, which 
protects taxpayers by requiring an ab- 
solute majority for any tax increase. 

Mr. Chairman, the power to tax is 
the power to destroy, and the amend- 
ment before us offers no protection to 
the taxpayers. I urge my colleagues to 
defeat the amendment from the gen- 
tleman from Missouri, and to vote for a 
balanced budget, tax limitation amend- 
ment. 

Mr. BONIOR. Mr. Chairman, I yield 
2% minutes to the gentlewoman from 
Florida (Mrs. MEEK]. 

Mrs. MEEK of Florida. Mr. Chair- 
man, we are at a very critical time in 
our history. It is time that the people 
of America now will be able to really 
look at us and see if we really deliver 
truth in packaging. Now is the time 
where we are at a place where our sen- 
ior citizens, their income security, is in 
jeopardy. 

I do not think anyone, Republicans 
or Democrats, wants to send a message 
back home that we are not going to 
protect senior citizens. If there is just 
a scintilla of reason to think that they 
may be jeopardized, I think it should 
cause each one of us some pause, if 
there is any reason for any of us to 
think that there is, because we know 
that these are the people who helped to 
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build this country. And now that they 
are in the twilight of their lives, we are 
going to change things around perhaps. 

I think of the great Congressman 
from Florida, Claude Pepper, who 
struggled throughout his career to 
make Social Security a standard thing 
here in Washington. I think it is sac- 
rilegious to even think of trying to 
raid Social Security. And I beg you to 
support, as I am going to do, the Gep- 
hardt-Bonior bill. Unlike the commit- 
tee bill, this amendment does not ham- 
string our Government. Why let 40 per- 
cent of this House throw out the will of 
the majority? The Bonior-Gephardt 
amendment properly supports the basic 
principle of American Government, 
majority rule; not supermajority rule, 
but majority rule. 

The Gephardt-Bonior substitute pro- 
tects Social Security by amending the 
Constitution so that there will not be 
any guesswork, so there will not be any 
space to not secure Social Security. 
Let us take Social Security off the 
chopping block. Totally no gimmicks. 

That is why it is so important to 
every senior citizen. I represent them 
here. By chronology it is so important. 
And every person expects to be a senior 
citizen sometime in the future. I have 
the Gephardt amendment here in my 
hand. It is written down. The senior 
citizens of this country are saying to 
us if this contract is so important to 
us, let us write it down. Let us specify 
what we are going to do. I do not need 
another contract. I believe in the one 
that says “We the people, in order to 
make a more prefect union.” 

Let us protect the general welfare 
and justice. That is the contract that I 
am speaking about today. If we are 
going to have a contract, let us write it 
down and secure Social Security. Vote 
for the Gephardt-Bonior amendment. It 
is important to senior citizens every- 
where. 

Mr. SENSENBRENNER. Mr. Chair- 
man, to show the bipartisan nature of 
opposition to this amendment, I yield 5 
minutes to the gentleman from Texas 
(Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I too 
represent the senior citizens of the 17th 
District of Texas, but I also represent 
their children and their grandchildren. 
Therefore, I respectfully and most sin- 
cerely rise in opposition to my leader’s 
amendment. I thank him for his kind 
comments and for the many courtesies 
he had given to me over this debate. 
But as he said in his comments, there 
are those that sincerely have differing 
opinions regarding the subject before 
us today. 

There are two areas that I want to 
speak. First is in this area of Social Se- 
curity. The Schaefer-Stenholm amend- 
ment protects Social Security for all 
generations, not just current; but it 
protects current as well as it can pos- 
sibly be protected. 

I want to speak first though about 
the enforcement, because I believe the 
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lack of a supermajority to borrow 
money makes the amendment unen- 
forceable. If Congress can continue to 
run deficits and borrow money by ma- 
jority vote, we will simply continue 
the status quo of spend and borrow. 

The Gephardt amendment has no pro- 
vision restricting the ability of Con- 
gress to increase the debt limit. Re- 
stricting the ability of the Government 
to borrow money is vital to enforcing a 
balanced budget amendment. No mat- 
ter what accounting techniques are 
used to depict a balanced budget, and 
regardless of any rosy scenario, eco- 
nomic assumption, smoke and mirrors, 
or honest estimating mistakes, if ac- 
tual outlays exceed actual receipts, the 
Treasury ultimately should need to 
borrow money in order to meet the 
Government’s obligations. The Schae- 
fer-Stenholm amendment would hold 
Congress accountable by requiring a 
three-fifths vote to raise the debt ceil- 
ing. The Schaefer-Stenholm amend- 
ment does not undermine majority 
rule. Opponents who focus on the dif- 
ficulty of achieving a three-fifths ma- 
jority miss the point. They are still fo- 
cused on what is necessary to run a 
deficit. 

The possibility of a three-fifths vote 
is a deterrent. Facing it is so undesir- 
able that Congress and the President 
generally would do anything to avoid 
it, even balance the budget. The Schae- 
fer-Stenholm amendment would not af- 
fect the ability of a majority to spend 
on programs it deems important and to 
set budget priorities as it sees fit. A 
supermajority would be required in 
just one instance, when the majority of 
the Congress has abdicated its respon- 
sibility to enact a budget that is in bal- 
ance. 

One of the explicit purposes outlined 
by our Founding Fathers in the Fed- 
eralist Papers was to put certain rights 
and powers beyond the reach of the 
tyranny of the majority and to protect 
certain current minorities and future 
majorities from abuse by a transient 
coalescing faction. 
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A supermajority requirement for im- 
posing debt on future generations is 
very much within that spirit. The gen- 
tleman from North Carolina [Mr. 
WATT] referred earlier to the principle 
of equal protection in the Constitution. 
This amendment provides protection to 
the one class of citizens who do not re- 
ceive equal protection today, our chil- 
dren and grandchildren. Requiring a 
higher threshold of support for deficit 
spending will protect those rights of fu- 
ture generations who do not vote and 
are not represented in our political sys- 
tem today but will bear the burden of 
the decisions we make today and to- 
morrow. 

The Schaefer-Stenholm amendment 
is based on exactly the same principles 
as the rest of the Constitution. It 
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would protect the fundamental rights 
of the people by restraining the Fed- 
eral Government from abusing its pow- 
ers. Imposing burdens on individuals 
unable to speak for themselves should 
be difficult to do. The easy option is to 
vote on all the tough choices and bor- 
row money to make up the difference. 

Leaving future generations to pay 
the cost of our current censumption 
should be difficult and should be more 
difficult than what it is under current 
law. 

Finally, on the issue of Social Secu- 
rity, for some there is a genuine but 
misguided disagreement about the best 
way to protect the integrity of the So- 
cial trust fund. I believe that keeping 
Social Security in the framework of 
the balanced budget amendment will 
ensure that we take the actions we all 
know are necessary to deal with the 
unfunded liability in the trust fund and 
preserve the long-term soundness of 
that trust fund. 

If we do not bring our deficit under 
control, the integrity of the Social Se- 
curity program will be threatened 
early in the next century. Everyone in 
this body knows that today. 

Exempting the Social Security trust 
fund creates the temptation to abuse 
that exception and undermine the in- 
tegrity of the trust fund. The Schaefer- 
Stenholm amendment will absolutely 
protect Social Security for our current 
generation and for our children and 
grandchildren. 

I want to repeat, the Stenholm- 
Schaefer amendment will absolutely 
protect Social Security for all of those 
receiving it today and for our children 
and grandchildren. 

Mr. BONIOR. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from the District of Columbia 
(Ms. NORTON]. 

Ms. NORTON. Mr. Chairman, I rise in 
support of the Gephardt-Bonior amend- 
ment as the only remaining way to in- 
ject some sanity into this process. As 
one distinguished constitutional] schol- 
ar has said, this amendment is more 
likely “to unbalance the Constitution 
than to balance the budget.” 

I spent some considerable years of 
my life as a constitutional lawyer, and 
I have tried to ask myself, where has 
this goofy idea come from that we can 
balance the budget in the Constitution 
of the United States? So I went to the 
document. I have read it again to see if 
I could find any analogy that would 
make me believe that this is not a dis- 
aster. 

What I found was that our Constitu- 
tion does not enshrine processes, only 
fixed requirements, because the more 
complicated the process, the more 
room to interpret. Things that need in- 
terpretation we put in statutes. 

I looked closely at the Constitution. 
There are seven articles. Almost every- 
thing to be said is said in the first 
three, and all they do is set up this ge- 
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nius of a form of government, the exec- 
utive, the legislative and the judiciary; 
the checks and balances, if you will. 

The only substantive part of the Con- 
stitution is the Bill of Rights. And of 
course, the courts interpret and rein- 
terpret and overinterpret and interpret 
those again. And that is the last thing 
we would want to happen with any bal- 
anced budget amendment. 

Then I said, let us go to another 
source. And so I went to the experience 
of the States, whom we are told, after 
all, balance their budgets. Oh, yes, 
they do. They balance their budgets on 
paper every year with gimmick after 
gimmick, selling assets, shifting pro- 
grams off budget, accelerating tax col- 
lections, underestimating spending, 
overestimating revenues. 

And I have got the best example for 
my colleagues, Mr. Chairman. It is 
what has happened to the District of 
Columbia today, which submitted a 
balanced budget every year and is now 
on the brink of bankruptcy. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Iowa (Mr. LATHAM]. 

Mr. LATHAM. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise today in opposi- 
tion to the Gephardt amendment and 
to ask my colleagues to support a real 
balanced budget amendment. 

As much as we have heard from the 
other side of the aisle about the Con- 
stitution, the Gephardt amendment 
simply requires a majority vote to ig- 
nore the Constitution and to go on 
with business as usual. There is no 
change at all here. 

This resolution is a meaningless 
piece of paper. This resolution is an 
empty gesture. 

Just since yesterday, we have put our 
children another half a billion dollars 
in debt, and they are already nearly $5 
trillion in the hole. And it is time to 
stop digging. 

Without a real balanced budget 
amendment, we will never even begin 
to help them pay this back. Eventu- 
ally, however, someone will have to. 

When a process breaks down as com- 
pletely as the Federal budget system 
has, we must fix the problem by first 
addressing the fundamental problems 
in that process. We owe it to our chil- 
dren to pass a real balanced budget 
amendment. 

Mr. BONIOR. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from California [Ms. WATERS]. 

Ms. WATERS. Mr. Chairman, I rise in 
support of the Gephardt-Bonior sub- 
stitute amendment. 

This amendment would simply ex- 
empt Social Security from cuts. We 
have to take this extraordinary action 
because the Members on the other side 
of the aisle, the Members in the major- 
ity, have taken this extraordinary ac- 
tion to amend the Constitution of the 
United States of America. 
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We just returned to this session on 
January 4. In 22 days we will amend the 
Constitution of the United States, a 
constitutional amendment to balance 
the budget, making extraordinary cuts 
in order to do that. 

Some of those cuts we have talked 
about on this floor, but this is the most 
cruel of them all. We have got to move 
to protect Social Security. We have got 
to move to protect it in this extraor- 
dinary fashion because there have been 
no hearings. The people in our towns, 
in our cities, have not been engaged in 
this process. Nobody came out to ask 
our senior citizens. We know what we 
hear from our senior citizens when we 
go about our districts. They say to us, 
they have fear and they have anxiety. 
They want to know, is the fund going 
broke. They want to know, are they 
going to get a raise. They want to 
know, are we using Social Security to 
balance the budget. They ask us this 
all the time. 

Yet we would come here and, in 22 
days, we would put them at risk by 
amending the Constitution of the Unit- 
ed States. It is not fair. It is cruel. It 
is unconscionable, and we must stop 
this madness. Support this substitute 
amendment so the seniors of this coun- 
try can go to bed with peace, so that 
they can rest. 

We have messed around with Social 
Security long enough. It has been in 
the budget, out of the budget. We have 
used it to balance the budget. Let us 
put the issue to rest. Let us support 
this amendment so that our seniors 
can say, we can now rest in peace that 
we are not going to be put at risk one 
more time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield % minute to the gen- 
tleman from Pennsylvania (Mr. Fox]. 

Mr. FOX. Mr. Chairman, I think it is 
very clear that the balanced budget 
amendment is an idea that has come 
from the people of the United States. 
With the years of deficit spending, we 
have no fiscal discipline in this House. 
The only way to get it is with a bal- 
anced budget amendment. 

What is very clear from yesterday is, 
through the Flanagan amendment, So- 
cial Security is off the table. We Re- 
publicans joined Democrats in saving 
Social Security, keeping it off budget. 

And just look to last year and the 
103d Congress. That is where the Social 
Security tax was increased by the 
other side of the aisle. Believe me, we 
can have a balanced budget amend- 
ment because we know we have pre- 
served Social Security. It is off budget. 
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Mr. BONIOR. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from Petaluma, CA [Ms. WOOL- 
SEY]. 

Ms. WOOLSEY. Mr. Chairman, I rise 
in strong support of the Gephardt- 
Bonior substitute to exempt Social Se- 
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curity from balanced budget calcula- 
tions. 

The Contract on America calls for a 
balanced budget amendment, sup- 
posedly to safeguard the future well- 
being of our Nation. And, yet, the bal- 
anced budget amendment contained in 
the contract endangers Social Secu- 
rity. That is a serious threat to the fu- 
ture well-being of one of America’s 
most treasured resources—our senior 
citizens. 

Mr. Chairman, we hear time and 
again from balanced budget supporters 
that they want to protect Social Secu- 
rity. Well, a balanced budget amend- 
ment will require deep, deep, cuts in a 
wide range of programs. If these Mem- 
bers want to protect Social Security, 
why not put this protection in the 
amendment? 

Many Members pretend that we can 
protect Social Security from cuts by 
passing a nonbinding resolution. But, 
Mr. Chairman, the taxes seniors paid 
into the Social Security system were 
not nonbinding. Why should protection 
of their contributions be nonbinding 

Mr. Chairman, America’s seniors de- 
serve better than what the Contract on 
America is offering them. They deserve 
to know that this contract will not be 
used to steal what is owed to them. 

Mr. Chairman, what is at stake today 
is the importance of a contract. And, I 
say we honor the contract America’s 
seniors made by paying Social Security 
taxes, not the Gingrich contract, that 
puts their Social Security at risk. My 
colleagues—join me in passing the Gep- 
hardt-Bonior substitute. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield % minute to the gen- 
tleman from Michigan (Mr. SMITH]. 

Mr. SMITH of Michigan. Mr. Chair- 
man, just in 30 seconds, let us make it 
very clear. This amendment does not 
protect Social Security, it goes back to 
business as usual. 

It says it is going to only take a sim- 
ple majority to increase deficit spend- 
ing. It is only going to take a simple 
majority to raise the debt limit. It is 
only going to take a simple majority to 
raise taxes. It is what we have always 
had. It does not work. 

Under the budget resolution we 
passed last year, just remember, the 
national debt will balloon from $4.5 
trillion to $6.3 trillion. It is not work- 
ing. We are mortgaging our kids’ fu- 
ture. We need a change. 

Mr. Chairman, it is frustrating to think that 
we have to amend the Constitution in order to 
get Congress to do its job. Because Congress 
can’t seem to say “no” to lobbyists and inter- 
est groups, our country’s economic health is at 
risk. A constitutional amendment may give leg- 
islators the backbone they need to start saying 
“no” and balance the budget. 

The question is, “How big do we want gov- 
ernment to be and how do we pay for it?” This 
year the Federal Government will spend $1.5 
trillion. Taxes will bring in $1.2 trillion, forcing 
us to borrow $300 billion from pension funds, 
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foreign countries, insurance companies, the 
Social Security trust fund, and others. 


We cannot continue to borrow and spend. 
Interest payments on the debt will be over 
$300 billion this year. Last year, for the first 
time, we spend more on interest than on de- 
fense. Under the budget resolution passed last 
year, the national debt will balloon from $4.5 
trillion to $6.3 trillion in 5 years. If we want to 
stop mortgaging our kids’ future with endless 
borrowing, and we think 42 cents of every dol- 
lar is enough in taxes, and we know that tax 
increases on businesses and working people 
destroy jobs, then we have only one alter- 
native—cut spending. 

Amending the Constitution is a huge re- 
sponsibility. We should work to draft and ap- 
prove an amendment that will be as useful 
and as applicable 100 years from now as is 
today. To do that, we should address a real 
threat to Americans’ current and future stand- 
ard of living: Federal spending. 

The President and others complain that a 
balanced budget requirement would force 
Congress to slash domestic spending and re- 
strict options for health care reform. What they 
really mean is, “It’s easier to leave the bills for 
our children than to pay as we go.” The budg- 
et that Congress passed on March 11 will add 
$1.6 trillion to the national debt by fiscal year 
1999, bringing it to $6.3 trillion. 

The bottom line is that overspending harms 
our long-term economic growth. We now pay 
$314 billion a year in interest on the public 
debt—almost 23 percent of Federal revenues. 
The Government's borrowing drives up inter- 
est rates and takes money away from individ- 
uals and businesses that could use it to invest 
and create jobs. Since 18 percent of this bor- 
rowing comes from foreign countries, it also 
makes us more dependent. 

| am concerned that a simple balanced 
budget amendment will not achieve our goal 
of controlling Government. In Michigan where 
| served 14 years in the State legislature, a 
State balanced budget requirement in the con- 
stitution failed, at least initially, to control gov- 
ernment spending. The State got around the 
limits on its spending by balancing the budget 
with accounting tricks, unfunded mandates, 
and new taxes. The result was a State gov- 
ernment that continued to consume a larger 
and larger portion of State income even under 
a balanced budget amendment. 


We solved this problem by passing the so- 
called Headlee amendment to the Michigan 
Constitution in 1978. The Headlee amendment 
limited the growth of State revenues to the 
growth of personal income in Michigan during 
the previous calendar year. To prevent the in- 
direct growth of State spending through man- 
dates, the Headlee amendment also included 
a provision to prevent the State from imposing 
unfunded mandates on local governments. 

Professor Friedman, in a recent column in 
the Wall Street Journal, stressed the need to 
include spending limitation language in a bal- 
anced budget amendment. We don’t need to 
require the Federal Government to fund every 
mandate imposed upon State and local gov- 
ernments, but we should count the costs of 
any unfunded mandate as a Federal outlay in 
the amendment. 
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As chairman of the finance committee in the 
Michigan Senate, | had the opportunity to ob- 
serve the operation of the Headlee amend- 
ment at close hand. Simply put, the amend- 
ment works, Michigan Gov. John Engler re- 
cently appointed a commission to review the 
performance of the Headiee amendment. The 
commission concluded that the Headlee 
amendment has stopped the growth of State 
government as a share of the State economy, 
and protected local governments from State 
government mandates. 

With the Senate and House of Representa- 
tives on the verge of approving a balanced 
budget amendment, the critical next step will 
be writing effective legislation to implement 
and enforce the proposed new balanced budg- 
et requirement. In the event that a tax or 
spending limitation is not included in the con- 
Stitutional amendment itself, implementing leg- 
islation will provide Congress with a second 
chance to consider effective limits on taxes or 
spending. 

| support a Federal spending limit linked to 
growth in the gross national product [GNP] as 
the best way to promote both fiscal respon- 
sibility and economic growth. 

Mr. BONIOR. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
York [Mrs. LOWEy]. 

Mrs. LOWEY. Mr. Chairman, I rise in 
support of the amendment. 

There is no question about the need 
to balance the Federal budget. Year 
after year of deficits have left us with 
a national debt totaling $4.64 trillion. 

If we could wave our magic wand, say 
abracadabra, and wipe that debt off the 
books, our budget would be in balance. 
However, magic cannot make that hap- 
pen. In fact, we know on our side that 
gimmicks and magic tricks will not 
balance the budget. 

Unfortunately, our friends on the 
other side seem to believe in magic. 
They believe that once we pass these 
amendments and say alakazam, abra- 
cadabra, poof, presto, we will have a 
balanced budget. 

Mr. Chairman, I have great respect 
for the chairman, the gentleman from 
Illinois [Mr. HYDE], but he is not a ma- 
gician. Passing the balanced budget 
amendment reported by the Committee 
on the Judiciary will not magically 
turn around Federal fiscal policy and 
achieve the balanced budget that we all 
want to see. 

The only way the deficit can be 
erased is by making tough, very tough, 
choices. That is how American families 
do it. That is how our Government 
must do it. 

Mr. Chairman, there is no question about 
our need to come to grips with the deficits 
which have, in recent decades, become the 
norm in Federal budgeting. Year after year of 
deficits have left us with a national debt total- 
ing $4.64 trillion. Debt service alone on that 
massive sum consumes over 15 percent of 
our Federal budget; in fact, interest payments 
on the Federal debt are $59 billion more than 
this year’s projected deficit. 

If that debt could be magically wiped off the 
books, our budget would be in balance. But 
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magic can’t make that happen. Likewise, 
passing the balanced budget amendment re- 
ported by the House Judiciary Committee will 
not magically turn around Federal fiscal policy 
and achieve the balance that we all want to 
see. The only way the deficits can be erased 
and we can get on with the task of reducing 
the national debt that exists today is by mak- 
ing tough—very tough—choices relating to 
spending and revenues. That is how American 
families do it, and that’s how our Government 
should address its budget dilemma. 

| am glad to say that, after years of ever es- 
calating deficits, this Congress in cooperation 
with the administration has finally begun that 
process in earnest. Two years ago, we en- 
acted the largest deficit reduction package in 
the Nation’s history, and we are seeing re- 
sults. For the first time since the Truman ad- 
ministration, we have had 3 successive years 
of declining deficits. It didn't happen by magic. 
It happened because a majority of members of 
both Houses of the Congress and the Presi- 
dent were willing to make difficult choices. And 
more choices—tougher ones—are ahead if we 
are serious about this. 

The Judiciary Committee's proposed 
amendment will not do the trick. The commit- 
tee’s proposal is seriously flawed for a number 
of reasons. First and foremost, the amend- 
ment does not deal with implementation at all. 
That is problematic for two reasons. First, | 
believe in truth in budgeting. The American 
people need to know the specifics of how we 
are going to get from here to there—from to- 
day's $176 billion deficit to zero by the year 
2002. The majority leader of this House has 
let it be known that he is concerned that 
knowing the game plan would cause knees to 
buckle. | don’t know about him, but | can tell 
you that | think we need to know the facts— 
and face up to them—before we sign off on 
something like this. If the details aren't going 
to sell with the American people, we need to 
find another answer up front instead of creat- 
ing unrealistic expectations. 

Second, if the amendment finds its way into 
the Constitution, we need to acknowledge that 
it raises the very real possibility that, contrary 
to the design of the Founding Fathers, spend- 
ing and tax decisions will end up in the hands 
of unelected Federal judges. We have wit- 
nessed on this very floor year after year of 
contentious debates about how to reduce the 
deficit. We have experienced a series of do- 
mestic summits aimed at reaching agreement 
on deficit reduction strategies that would win 
sufficient support from members of this legisla- 
tive body and various administrations to be 
enacted. And we have, time and again, seen 
consensus fall apart. If that were to happen 
again and this amendment were to become 
part of the Constitution, court appeals would 
ensue and we could see an unelected Federal 
judge anywhere in this country, depending on 
where the suit was filed, making taxing and 
spending decisions for all of us. Quite frankly, 
| find it hard to believe that the advocates of 
this amendment—many of whom have been 
highly critical of activist Federal judges—would 
truly want that to happen. But all of us in this 
Chamber know it very well could. | am con- 
fident my constituents—who value our demo- 


cratic form of Government—would not stand ` 


for it. 
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| am also very concerned about what this 
amendment would mean to American fiscal 
policy. Many of those who are its strongest 
advocates argue that we would merely be put- 
ting in place the same requirement under 
which State governments operate around the 
Nation. That sounds good, but the comparison 
does not hold up to through scrutiny. First, 
States do carry debt, they simply do so by 
moving important parts of their spending off- 
budget. Most notably, every State has some 
form of capital budgeting for major capital 
projects—roads, buildings, sewage treatment 
facilities, and other infrastructure improve- 
ments—that are critical to their economic 
strength and which are then funded with bond 
issues and do involve incurring real debt. Our 
colleague, Congressman WISE will be offering 
an alternative version of this amendment 
which would provide for a capital budget, and 
| will be supporting that alternative. It rep- 
resents a major, sensible improvement over 
the committee’s proposal. It reflects an impor- 
tant reality of America today, and it would 
allow the Federal Government to make long- 
term investments—just like American families 
do when they decide to incur a mortgage debt 
to buy their own home. 

Second, the amendment reported to us by 
the committee would put Social Security on 
the chopping block, and | for one cannot sup- 
port that. | have said, time and time again, 
since entering the Congress that Social Secu- 
rity is a contract between generations of 
Americans, It is a contract that is self-financed 
by a dedicated stream of revenues—employee 
and employer contributions and the interest 
earned on investments of that revenue—and 
that should not, must not be brought into over- 
all budget decisions. In the 6 years | have 
served in this body, we have passed measure 
after measure to insulate Social Security from 
being victimized by external budget pressures. 
This amendment, by not excluding Social Se- 
curity from its coverage, would negate what 
we have done to protect the trust funds and 
again put Social Security in jeopardy. After all 
older Americans have done for this genera- 
tion, | cannot let their Social Security nest egg 
be raided to cover excessive spending else- 
where in the Federal budget. And the commit- 
tee’s proposed amendment would clearly 
threaten New York seniors. The Speaker and 
others have advocated changes in cost-of-liv- 
ing adjustments to help reduce the deficit. 
While virtually every projection available tells 
us that even greater cuts than that would be 
necessary to fulfill the committee amend- 
ment’s mandate, the Speaker’s proposal alone 
would cost the average Social Security recipi- 
ent thousands of dollars in the years ahead in 
lost benefits. 

Third, we cannot ignore the fact that fiscal 
policy is an important tool for addressing fluc- 
tuations in our national economic condition. 
When Franklin Roosevelt sought the Presi- 
dency the first time, he was an advocate of 
balancing the Federal budget. But the harsh 
realities of the Depression required massive 
pump priming to restart an economy that was 
in a nosedive devastating the lives of millions 
of Americans. President Roosevelt was not 
bound by his previous positions, and we 
should all be grateful that he was not. But he 
would have been bound by the amendment 
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which has been recommended to us by the 
Judiciary Committee—and the American peo- 
ple would have suffered severely as a con- 
sequence. The committee’s amendment does 
not provide an escape hatch to deal with eco- 
nomic realities as common sense and historic 
experience tells us it should. 

As this debate continues, | will be support- 
ing alternative approaches to the committee’s 
constitutional amendment that would effec- 
tively resolve the problems which are clear. 
But | want to emphasize in closing that the 
fundamental problem with the amendment be- 
fore us remains: it is a placebo when our Na- 
tion’s deficit requires serious medicine; it is a 
quick fix when only ongoing therapy will en- 
able us to end deficit spending and get on 
with the business of retiring the national debt. 

| call on my colleagues, regardless of the 
outcome of today’s votes, to join together in a 
serious effort to make the tough choices which 
can truly address the deficit. There is too 
much work to be done to allow ourselves to 
be consumed by playing games and trying to 
convince the American people we are ad- 
dressing the deficit when we are only delaying 
the day of reckoning. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I reserve the balance of my time. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
has 9% minutes remaining, and the 
gentleman from Michigan {[Mr. BONIOR] 
has 5% minutes remaining. 

Mr. BONIOR. Mr. Chairman, will the 
gentleman from Wisconsin yield some 
of his time? 

Mr. SENSENBRENNER. Mr. Chair- 
man, will the gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair- 
man, most of the debate today has been 
on amendments from the gentleman’s 
side of the aisle, so I think he has plen- 
ty of time to talk about it. 

Mr. BONIOR. I thank the gentleman 
for his courtesy. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from El 
Paso, TX [Mr. COLEMAN]. 

Mr. COLEMAN. Mr. Chairman, I rise 
in support of the Gephardt Balanced 
Budget amendment. 

My position on this issue has always been 
clear: Our Federal Government should live 
within its means. 

It has been 25 years since the Federal Gov- 
ernment ended a fiscal year with a surplus. 
Our Government has been running deficits for 
so long that we have taken them for granted. 
Each American's share of the debt is more 
than $13,000. Our national debt has been esti- 
mated at over $4.5 trillion. The interest on the 
debt in this fiscal year—fiscal year 1995—is 
$226 billion. The next fiscal year, the interest 
on the national debt will increase to $245 bil- 
lion. By the year 2000, the current estimates 
are that the interest on the debt will reach 
$283 billion. Interest on the national debt is 
now the third largest item in the Federal budg- 
et, after Social Security and defense. 

For decades we have been operating our 
Government with deficit upon deficit. We are 
putting at stake our future and our children's 
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future. Continuing down this path will assure 
that our country, down the line, will face very 
serious political and economic crises. If we do 
not address this problem, an economic up- 
heaval will be the first that we will face fol- 
lowed by a massive political one that will 
make the 1994 midterm elections look like a 
blip on the radar screen. 

As you will recall, after the Congress ap- 
proved, and the President signed, the 1993 
Omnibus Budget Reconciliation Act, the larg- 
est deficit reduction package in history, the fi- 
nancial markets responded very favorably. In- 
terest rates went down thereafter and our 
economy continues down the strong road set 
that day. Also, remember that this package 
was approved without a single Republican 
vote. Our party's record on deficit reduction is 
strong. 

However, due to the failure to address the 
health care question and other matters, our 
good times may be short lived. Projections 
show that in a few years the deficit will begin 
to rise once more. 

So, Mr. Chairman, | understand the serious- 
ness of the situation. | do not take it lightly. 
The American people demand action on this 
matter. At the same time, the Congress has 
no internal restraint by which to curb its 
spending. 

The question that we have before us is not 
whether to have a balanced budget amend- 
ment, but how we get to a balanced budget. 

| am afraid that the resolution to this matter 
will be another political gimmick passed by 
this body ala Gramm-Rudman. We will be sim- 
ply passing the buck. What the American peo- 
ple want from a balanced budget amendment 
is a complete outline of what and how expend- 
itures will be cut. 

When we say: how will you balance the 
budget, the Republicans squirm in their seat. 
When we say: what gets cut, and whose belt 
gets tightened, they change the topic alto- 
gether. 

A few weeks ago the Republican leader 
said that if the American people knew what 
was involved in the balanced budget amend- 
ment, Congress’ knees “would buckle.” The 
amendment would die on the House floor. 

Furthermore, the Republican leadership has 
forwarded a concurrent resolution that is noth- 
ing more than a smoke screen to hide their 
true intentions towards Social Security. This 
resolution would have no binding effect on fu- 
ture Congresses that will be responsible for 
implementing a balanced budget amendment, 
if approved by the States. 

| have supported a balanced budget amend- 
ment before and also supported the Conyers 
version today because | believe it is what the 
American people want. The Conyers version 
would have detailed an account-by-account 
basis how our Government will achieve a bal- 
anced budget by the year 2002. 

The Gephardt amendment also exempts So- 
cial Security. This is an important provision to 
me because | myself tried to get a balanced 
budget amendment considered on the floor of 
the House that would have exempted Social 
Security and Medicare. Unfortunately, the 
Rules Committee, would not allow my amend- 
ment to be offered on the House floor. 

My proposed balance budget amendment 
would have put the Social Security program 
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off-budget, that is, it would be exempt from 
any balanced budget requirements. In my 
opinion, the Barton and the Stenholm versions 
of the balanced budget amendment threaten 
the income security of older Americans. While 
the concurrent resolution governing consider- 
ation of the various balanced budget amend- 
ments calls for achieving a balanced budget 
without “increasing the receipts or reducing 
the disbursements” of the Social Security trust 
funds, | want special safeguards, especially 
when we amend our Constitution. 

In my opinion, we are simply taking the 
word of the Republican leadership by approv- 
ing the concurrent resolution for consideration 
of the various balanced budget amendments. 
| want the Social Security exemption to be ex- 
plicitly mentioned in the language of the 
amendment which the Conyers version does. 
| want to keep the promises made to our So- 
cial Security retirees. Our country’s older 
Americans rely on Social Security for income 
support. We cannot let a poorly drafted bal- 
anced budget amendment threaten their secu- 


rity. 

Another benefit from placing Social Security 
off budget would be that we would not be 
masking the true size of the deficit. Washing- 
ton has gotten quite a reputation for using 
funny arithmetic in explaining its numbers, es- 
pecially its budget and projection numbers. As 
you know, the Social Security program is a 
self-sustaining program which runs a surplus. 
Using this surplus to hide the true size of the 
deficit is shameful. The Conyers amendment 
would have put an end to this. 

Second, my proposed balanced budget 
amendment would have also exempted Medi- 
care. Again, both the Barton and Stenholm 
versions of the balanced budget amendment 
provide no protections for Americans who rely 
on this important program. 

Under the typical balanced budget amend- 
ment, caps and cuts on Medicare can be fore- 
seen. If there is a cap on this program, or a 
deep cut, Medicare will not be able to provide 
the limited cushion it now provides. Even 
more, these caps and cuts will hurt the poor 
and elderly disproportionately. 

These two programs, Social Security and 
Medicare, are part of the social safety net that 
many in this Congress wish were not there. In- 
deed, both the Speaker and the Republican 
leader have threatened these two programs in 
the past. But they are there for a reason. Vital 
programs for older Americans must not be dis- 
mantied blindly in the name of deficit reduc- 
tion. Fiscal responsibility should not make us 
overlook the importance of these two pro- 
grams and the people that depend on them. 

|, also, did not support the Barton or Sten- 
holm balanced budget amendments because 
they do not answer the question of who has 
standing if a balanced budget is not produced. 
What if the President submits an unbalanced 
budget? What if the Congress produces one? 
Who tell us, the Congress, that we are not liv- 
ing within our limits? Will it be un-elected Fed- 
eral judges? This is the same problem we had 
with Gramm-Rudman. 

If the Congress produces a budget in which 
outlays exceed receipts, who will decide to 
raise taxes to make up for the shortfall? Sure- 
ly, not the judges. After all, this prerogative is 
left to elected representatives of the people 
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like Members of Congress or Presidents. 
Knowing all this, the Judiciary Committee, 
which reported the Barton amendment, did not 
even breach this area. The chairman of that 
committee cut short debate on Democratic 
amendments dealing with this matter when the 
constitutional amendment was before his com- 
mittee. 

In addition, the Barton and Stenholm bal- 
anced budget amendments pass costs along 
to the States. A recent study by the Economic 
Policy Institute shows that a balanced budget 
amendment requiring a balanced Federal 
budget by 2002 would have a significant eco- 
nomic effect on the incomes and living stand- 
ards of most Americans. When combined with 
the spending cuts called for to achieve a bal- 
anced budget, my State of Texas would stand 
to lose $14 billion. That translates to a loss of 
$879 per person. When the balanced budget 
amendment is combined with the Contract 
With America cuts, Texas would stand to lose 
$20 billion. That translates to $1,205 per 
Texas resident. My congressional district 
would lose $542 million or $957 per person. 

Many of these dollars cut go to essential 
public services like Medicare, Medicaid, food 
and housing assistance, education, training, 
social services, unemployment insurance, 
sewer/water aid, welfare payments, public 
transportation, and many more. And who is to 
make up for the shortfall when these programs 
are no longer funded by the Federal Govern- 
ment? The taxpayers. Through State and local 
tax increases. 

A Washington Post-ABC poll published on 
January 6, 1995, reported that only 41 percent 
of those queried said that approving a con- 
stitutional amendment requiring a balanced 
Federal budget was absolutely critical. Fur- 
thermore, only 37 percent would support a 
constitutional amendment to require a bal- 
anced budget if it meant cuts in Federal 
spending on education and that percentage 
dropped down to 34 percent if it meant cuts in 
Social Security. 

The State of Texas, as you may know, has 
no State income tax and meets only once 
every 2 years. Texas gets 26 percent of its 
budget from the Federal Government. That's 
one out of every $4 that will no longer be 
there if this funding is cut. Yet the public will 
still demand the same services. To continue 
providing these services, the State and local- 
ities will be forced raise to taxes. It is going to 
be increasingly difficult for my State to make 
up for this shortfall through property taxes and 
sales/excise taxes, their two main sources of 
revenue. 

These cuts will also affect the neediest in a 
disproportional manner. Half the money that 
goes to the States goes to health care in the 
form of Medicare and Medicaid. The elderly, 
poor and needy depend on this form of aid 
most of all. 

| also fear that the economy could be hurt 
if we approve the Barton or Stenholm bal- 
anced budget amendments. The synergy of 
the current economic system is that this Gov- 
ernment provides fiscal stabilizers when there 
is a downturn on the economy. When workers 
lose jobs, for example, unemployment com- 
pensation rises and softens the effect on the 
economy. H business profits are off, then tax 
liabilities decline. While these events boost the 
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Government deficit, it offsets to some degree 
the decline in the private sector. 

However, with a Barton or Stenholm bal- 
anced budget amendment, the synergy would 
be damaged. It would force the Federal Gov- 
ernment to raise taxes or cut spending to 
cover the increasing deficit that a slowing 
economy is generating. If the Congress ap- 
proves the Barton amendment, things could 
go from bad to worse because this amend- 
ment requires a three-fifths majority to in- 
crease taxes. 

On the subject of three-fifths majority to 
raise taxes, | am not in favor of it. By doing 
this, the Congress will be ceding power to a 
congressional minority—this is expressly what 
our Founders rejected when they drafted our 
Constitution. Instead of putting the principle of 
balanced budgets in the Constitution, we 
would instead be enshrining the principle of 
minority rule. Forty percent plus one of either 
House could hold our Federal Government 
hostage. Just think what it would have been 
like if past Congresses had to meet a three- 
fifths requirement in order to respond to a na- 
tional crisis such as the Great Depression or 
the last two world wars. 

We, as lawmakers, have to take the respon- 
sibility of dealing with what is now the biggest 
single threat to our economic and national se- 
curity. Let’s not walk away from that by pass- 
ing just another political gimmick. Let’s put be- 
fore the State a balanced budget amendment 
that details how we are to get to balanced 
budget. Approve the Gephardt substitute. 

Mr. BONIOR. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from California [Mr. TUCKER]. 

Mr. TUCKER. Mr. Chairman, it is 
show time. It is time to put up or shut 
up. It is time to fish or cut bait. We 
could think of a whole lot of collo- 
quialisms for what we have to do 
today, but it is time for those on both 
sides of the aisle to show whether or 
not they are really in protection of So- 
cial Security. 

Yesterday, Mr. Chairman, we had a 
flimsy resolution that said that Mem- 
bers on the other side of the aisle were 
in favor of protecting Social Security. 
I did not believe it, but they said it was 
like a promissory note. 

We are here today to cash in on that 
note. If they pledged, truly believe that 
they pledged that they were in favor of 
supporting Social Security, here is 
their opportunity to belly up to the bar 
and to vote to protect Social Security 
once and for all by supporting the Gep- 
hardt-Bonior amendment. 

Mr. Chairman, the Social Security 
trust fund, that is exactly what it is, it 
is a trust, a trust that the senior citi- 
zens in this country have put in us. 
Now, Mr. Chairman, we are telling 
them “Don’t count on my vote, just 
count on my trust.” 

They have already put their trust in 
you, so let us see what you are going to 
do today, not to answer to us on this 
side of the aisle but to answer to the 
American public and to senior citizens 
out there all over the country. Let us 
see today what you are going to do. We 
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know who you are going to have to an- 
swer to. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I reserve the balance of my time. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
continues to reserve the balance of his 
time. The gentleman does have the 
right to close. Does the gentleman 
have additional speakers? 

Mr. SENSENBRENNER. No, Mr. 
Chairman. 

Mr. BONIOR. Mr. Chairman, I yield 1 
minute to the distinguished gentle- 
woman from Rochester, NY ([Ms. 
SLAUGHTER]. 

Ms. SLAUGHTER. Mr. Chairman, our 
Constitution is the envy of the world. 
It has guided us superbly for over 200 
years. For the past few years it has 
been under constant assault from 
Americans and people here who would 
change it and cast off pieces like dis- 
carded cloths. 

With this amendment we do not have 
a clue how to get to this balanced 
budget. How are we going to achieve it 
without doing great harm to the coun- 
try and to our citizens? 

Today’s Members of the House do not 
really have to care. Most do not plan to 
be here when the crunch comes. They 
are going to leave it to future Con- 
gresses to take on that responsibility. 

Mr. Chairman, we are on the right 
road with a deficit reduction plan 
which is working beyond our expecta- 
tions. Please do not buy a pig in poke 
to feel good now and to take away the 
ability to get this monster debt under 
control sensibly, without a meat axe. 

Remember, Mr. Chairman, Social Se- 
curity is a Democrat contract with 
America. Leave it alone. Vote for the 
Gephardt-Bonior amendment. 

Mr. BONIOR. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in support of the 
Gephardt-Bonior amendment to pro- 
tect Social Security and protect our 
senior citizens. 

Why will our Republican friends not 
tell the American people what pro- 
grams will be cut if the balanced budg- 
et amendment becomes part of the 
Constitution? Is it because they are 
afraid to tell the American people the 
truth, or is it because, as a Republican 
leader recently stated, Members of 
Congress cannot be told the truth be- 
cause their knees would buckle if they 
new the truth? 

Mr. Chairman, the American people 
should not buy a pig in a poke. Con- 
gress should not vote to tamper with 
the Constitution when we are not told 
of the specifics of what the con- 
sequences will be. 

If we do, and we do not support the 
Bonior-Gephardt amendment, Social 
Security itself will be in jeopardy. Sen- 
ior citizens’ health care will be deci- 
mated in the form of severe Medicaid 
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and Medicare cuts. Veterans’ health 
care benefits will be curtailed. Our 
young people will have their education 
curtailed. 

In short, Mr. Chairman, if the Amer- 
ican people knew what this balanced 
budget amendment really meant, they 
would rise up in opposition to these 
crippling cuts. All I am asking for, Mr. 
Chairman, is to tell the American peo- 
ple the truth. The truth may hurt, but 
the American people should know. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. BONIOR] has 1 
minute remaining. 

Mr. BONIOR. Mr. Chairman, I yield 1 
minute to the gentlewoman from Texas 
(Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
could just stand here today and talk 
about Ivalita Jackson, my mother, or 
Ezra Jackson, my father; just some 
plain hard-working people that simply 
asked if they would be allowed to work 
and contribute and some day look for- 
ward to Social Security. 

My colleagues would say that was 
the narrow viewpoint to take on this 
very important issue. 
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That is why I have stayed here the 
entire day on this floor, to partake in 
a bipartisan effort to be able to form a 
balanced budget amendment that 
would rise to the occasion of represent- 
ing all Americans. 

I hope that people who are listening 
and viewing this realize that we are 
not talking about perfecting amend- 
ments or pieces of an amendment. 
What has been offered by the Demo- 
crats are balanced budget amendments. 
We are debating balanced budget 
amendments. We are attempting to 
work for all of the people. And I have 
to work for those citizens who have 
worked. 

Support the Bonior-Gephardt amend- 
ment. Support Social Security. Keep 
remembering we represent all of the 
people. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of my 
time. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
is recognized for 942 minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, this debate has been somewhat of 
a disjointed debate. To sum up on our 
side of the aisle, I think it is important 
to distinguish the differences between 
the Gephardt-Bonior amendment and 
the amendments that have been backed 
on the Republican side of the aisle. 

First, the Gephardt-Bonior amend- 
ment allows tax increases to be ap- 
proved by a majority vote but does not 
make it difficult to raise taxes and it 
does not make it difficult to increase 
the national debt. 

Second, the Gephardt-Bonior amend- 
ment, while claiming to protect Social 
Security, really does not do so. It says 
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that the Social Security trust fund, the 
disability and old-age and survivors 
parts of it, are moved off-budget, but it 
keeps the Medicare portion on-budget, 
and part of that is financed by the So- 
cial Security payroll tax. And it does 
not define what constitutes Social Se- 
curity. 

That is the fatal flaw in this amend- 
ment. It will not protect Social Secu- 
rity the way the proponents claim it 
will. Because by not defining Social Se- 
curity in the text of the amendment, 
the Congress that wants to mess 
around with Social Security in the fu- 
ture can simply call all of its pending 
schemes amendments or additions to 
the Social Security law and avoid the 
constraints of the balanced budget 
amendment. 

Second, the last time the House de- 
bated and voted on this subject was on 
March 17, 1994. I have been listening to 
the debate quite closely, and I have 
here the CONGRESSIONAL RECORD of 
that date, and rolicall 64 is a very illus- 
trative one. Because many of the 
speakers who have made impassioned 
speeches on the other side of the aisle 
voted against the only amendment in 
last year’s balanced budget debate that 
contained the Social Security language 
that we are debating today. 

Among those who argued in favor of 
the Gephardt amendment today who 
voted against the same language in the 
context of the Wise amendment last 
year were the gentleman from Michi- 
gan [Mr. DINGELL], the gentleman from 
Missouri [Mr. GEPHARDT], the gentle- 
woman from New York [Mrs. LOWEy], 
the gentlewoman from New York [Ms. 
SLAUGHTER], the gentleman from Cali- 
fornia [Mr. TUCKER], and the gentle- 
woman from California [Ms. WOOLSEY]. 

I think that those of us who are vot- 
ing against this amendment are being 
consistent in our votes. We are proud 
to be consistent in our votes, because 
we want a balanced budget amendment 
that means something while protecting 
Social Security. 

The Gephardt amendment does not 
do that. I would urge a no vote on the 
Gephardt amendment. 

Mr. RICHARDSON. Mr. Chairman, | rise in 
support of the Gephardt-Bonior substitute. 

Yesterday, we voted on a worthless concur- 
rent resolution, the Endangered Members Pro- 
tection Act, that was not even binding in its 
protection of Social Security. Now, we have an 
opportunity to vote on a substitute with some 
actual teeth for preserving Social Security for 
current and future generations. 

Since | entered Congress, the House has 
voted on several important bills to strengthen 
the solvency of the Social Security trust funds. 
Now, with proposals from the other side of the 
aisle to cut roughly $1.5 trillion over the next 
7 years without raising taxes, the Social Secu- 
rity trust funds are definitely in the crosshairs. 

My Republican colleagues apparently look 
at a trust fund and only see the funds while 
neglecting the importance of trust for the 
American public. Let's not pull the rug out 
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from underneath the many millions who have 
contributed to the trust funds for their future in- 
come security. | urge a yes vote on this sub- 
stitute. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Michigan [Mr. BONIOR]. 

RECORDED VOTE 

Mr. BONIOR. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 135, noes 296, 
not voting 3, as follows: 


[Roll No, 48] 

AYES—135 
Abercrombie Gonzalez Moran 
Ackerman Green Murtha 
Barcia Gutierrez Nadler 
Becerra Hall (OH) Neal 
Betlenson Hall (TX) Neumann 
Bevill Hamilton Obey 
Bontor Hastings (FL) Olver 
Borski Hefner Orton 
Boucher Hilliard Owens 
Brown (CA) Hinchey Pallone 
Brown (FL) Holden Pastor 
Brown (OH) Jackson-Lee Payne (NJ) 
Bryant (TX) Jefferson Pelosi 
Chapman Johnson (SD) Pomeroy 
Clay Johnson, E. B. Rahall 
Clayton Johnston Reynolds 
Clyburn Kanjorski Richardson 
Coleman Kaptur Rivers 
Collins (IL) Kennedy (RI) Roybal-Allard 
Collins (MI) Kennelly Sanders 
Conyers Kildee Scarborough 
Costello Kleczka Schroeder 
Coyne Klink Schumer 
de la Garza LaFalce Scott 
DeLauro Lantos Slaughter 
Dellums Levin Stark 
Dicks Lewis (GA) Stokes 
Dingell Lipinski Stupak 
Dixon Lofgren Thompson 
Doyle Lowey Thurman 
Durbin Maloney Torres 
Engel Manton Torricelli 
Eshoo Markey Towns 
Evans Martinez Traficant 
Farr Mascara Tucker 
Fattah McCarthy Velazquez 
Fazio McCollum Volkmer 
Flake McKinney Waters 
Ford McNulty Watt (NC) 
Frank (MA) Meek Whitfield 
Frost Menendez Wilson 
Purse Mfume Wise 
Gejdenson Miller (CA) Woolsey 
Gephardt Mineta Wynn 
Gibbons Mink Yates 

NOES—296 
Allard Bliley Chambliss 
Andrews Blute Chenoweth 
Archer Boehlert Christensen 
Armey Boehner Chrysler 
Bachus Bonilla Clement 
Baesler Bono Clinger 
Baker (CA) Brewster Coble 
Baker (LA) Browder Coburn 
Baldacci Brownback Collins (GA) 
Ballenger Bryant (TN) Combest 
Barr Bunn Condit 
Barrett (NE) Bunning Cooley 
Barrett (WI) Burr Cox 
Bartlett Burton Cramer 
Barton Buyer Crane 
Bass Callahan Crapo 
Bateman Calvert Cremeans 
Bentsen Camp Cubin 
Bereuter Canady Cunningham 
Berman Cardin Danner 
Bilbray Castle Davis 
Bilirakis Chabot Deal 
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DeFazio Kelly Riggs 
DeLay Kennedy (MA) Roberts 
Deutsch Kim Roemer 
Diaz-Balart King Rogers 
Dickey Kingston Rohrabacher 
Doggett Klug Ros-Lehtinen 
Dooley Knollenberg Rose 
Doolittle Kolbe Roth 
Dornan LaHood Roukema 
Dreier Largent Royce 
Duncan Latham Sabo 
Dunn LaTourette Salmon 
Edwards Laughlin Sanford 
Ehlers Lazio Sawyer 
Ehrlich Leach Saxton 
Emerson Lewis (CA) Schaefer 
English Lewis (KY) Schiff 
Ensign Lightfoot Seastrand 
Everett Lincoln Sensenbrenner 
Ewing Linder Serrano 
Fawell Livingston Shadegg 
Fields (TX) LoBtondo Shaw 
Filner Longley Shays 
Flanagan Lucas Shuster 
Foglietta Luther Sisisky 
Foley Manzullo Skaggs 
Forbes Martini Skeen 
Fowler Matsui Skelton 
Fox McCrery Smith (MI) 
Franks (CT) McDade Smith (NJ) 
Franks (NJ) McDermott Smith (TX) 
Frelinghuysen McHale Smith (WA) 
Frisa McHugh Solomon 
Funderburk McInnis Souder 
Gallegly McIntosh Spence 
Ganske McKeon Spratt 
Gekas Meehan Stearns 
Geren Metcalf Stenholm 
Gilchrest Meyers Stockman 
Gillmor Mica Studds 
Gilman Miller (FL) Stump 
Goodlatte Minge Talent 
Goodling Moakley Tanner 
Gordon Molinart Tate 
Goss Mollohan Tauzin 
Graham Montgomery Taylor (MS) 
Greenwood Moorhead Taylor (NC) 
Gunderson Morella Tejeda 
Gutknecht Myers Thomas 
Hancock Myrick Thornberry 
Hansen Nethercutt Thornton 
Harman Ney Tiahrt 
Hastert Norwood Torkildsen 
Hastings (WA) Nussle Upton 
Hayes Oberstar Vento 
Hayworth Ortiz Visclosky 
Hefley Oxley Vucanovich 
Heineman Packard Waldholtz 
Herger Parker Walker 
Hilleary Paxon Walsh 
Hobson Payne (VA) Wamp 
Hoekstra Peterson (FL) Ward 
Hoke Peterson (MN) Watts (OK) 
Horn Petri Waxman 
Hostettler Pickett Weldon (FL) 
Houghton Pombo Weldon (PA) 
Hoyer Porter Weller 
Hunter Portman White 
Hutchinson Poshard Wicker 
Hyde Pryce Williams 
Inglis Quillen Wolf 
Istook Quinn Wyden 
Jacobs Radanovich Young (AK) 
Johnson (CT) Ramstad Young (FL) 
Johnson, Sam Rangel Zelifr 
Jones Reed Zimmer 
Kasich Regula 
NOT VOTING—3 
Bishop Fields (LA) Rush 
O 1801 
Messrs. LUTHER, MCDERMOTT, 


MOAKLEY, CRAMER, and BRQWDER 
changed their vote from ‘‘aye’’ to no.” 

Mr. KLINK changed his vote from 
“no” to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider an amendment to be offered 
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by the gentleman from Colorado [Mr. 
SCHAEFER]. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. SCHAEFER 

Mr. SCHAEFER. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute made in order by the rule. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. SCHAEFER: Strike all after the 
enacting clause and insert the following: 

Proposing an amendment to the Constitu- 
tion to provide for a balanced budget for the 
United States Government and for greater 
accountability in the enactment of tax legis- 
lation. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission to the States for ratification: 

“ ARTICLE— 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

“SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

“SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed total receipts. 

“SECTION 4. No bill to increase revenue 
shall become law unless approved by a ma- 
jority of the whole number of each House by 
a rollcall vote. 

“SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

“SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

“SECTION 8. This article shall take effect 
beginning with fiscal year 2002 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later."’. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Colorado [Mr. 
SCHAEFER] will be recognized for 30 
minutes, and a Member opposed will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Colorado [Mr. SCHAEFER]. 
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Mr. SCHAEFER. Mr. Chairman, I 
yield 15 minutes of my time to the gen- 
tleman from Texas [Mr. STENHOLM], 
and I ask unanimous consent that the 
gentleman from Texas [Mr. STENHOLM] 
be allowed to yield that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

The CHAIRMAN. Will the gentleman 
from North Carolina [Mr. WATT] be the 
Member in opposition? 

Mr. WATT of North Carolina. That is 
correct, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Colorado 
(Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, Congress stands on 
the brink of passing one of the most 
significant pieces of legislation since it 
proposed the Bill of Rights more than 
200 years ago, the balanced budget 
amendment to the Constitution. 

This morning I was disappointed the 
tax-limitation version of this amend- 
ment failed to win the necessary votes. 
The American people deserve a bal- 
anced budget amendment to the Con- 
stitution. 

Almost half of every income tax dol- 
lar goes to net interest. If we count 
gross interest, it is 60 percent. In 1970, 
net interest took only 15 percent. 

I have no hope that Congress can re- 
verse the trend without a constitu- 
tional amendment to deal with the bal- 
anced budget. 

Mr. Chairman, the following docu- 
ments explain the operation of the 
Schaefer-Stenholm amendment in de- 
tail: 

QUESTIONS AND ANSWERS ABOUT THE BAL- 
ANCED BUDGET CONSTITUTIONAL AMENDMENT 
CONSTITUTIONAL LANGUAGE—ECONOMIC POLICY 

Q. Shouldn’t economic policy be kept out 
of the Constitution? 

A. Economics is politics and vice-versa. 
Governance inescapably involves addressing 
questions of economics. Moreover, our Con- 
stitution is replete with economic policy. 
For example, it refers to private property 
rights; prescribes Congressional (and Execu- 
tive) roles in federal fiscal activities such as 
raising revenue, spending, and borrowing; 
provides for uniform duties, imposts, and ex- 
cises; discusses the regulation of interstate 
commerce; discusses the coinage and value 
of money; and deals with counterfeiting, pat- 
ents, and other economic issues. The test is 
not whether or not an amendment is eco- 
nomic policy, but whether it encompasses 
broad and fundamental principles, its rel- 
evance is not transitory, and its importance 
is far-reaching in scope and over time. The 
need for a BBA and the proposal of H.J. Res. 
28/S.J. Res. 1 in response meet this test. 

ENFORCEMENT AND IMPLEMENTATION—PHASE- 
IN 

Q. Of what use is a BBA in today’s atmos- 
phere of impending fiscal crisis, if it won't be 
in force for several years? 

A. (1) A BBA is a long-term proposition. It 
should be adopted because it is a valid re- 
sponse to a long-term and structurally inher- 
ent problem. (2) It’s long-term nature not 


withstanding, even a BBA that is not in ef- 
fect for several years will prompt deficit-re- 
duction actions in anticipation of its being 
in place. Therefore, submission of the 
amendment to the states would stimulate an 
immediate response in federal fiscal behav- 
ior. 

ECONOMIC CONSEQUENCES—DIRE PREDICTIONS 

Q. Why do so many economic analyses 
project devastating results under a BBA? 

A. Those that do generally assume either 
(1) that a balanced budget would be imposed 
quickly or even immediately, with little or 
no transition, or (2) that the requirement for 
balance will be adhered to without exception 
and that Congress (and the President in his 
or her recommendations) will not exercise 
its prerogatives under a flexible amendment 
to enact counter-cyclical measures. This 
amendment will not go into effect until, at 
the earliest, two years after ratification. 
Once passed through both houses, we would 
hope that Congress would recognize the im- 
pending deadline and act to meet that date 
by which the budget must be balanced. By 
allowing a multi-year phase in, we believe 
any such “drastic” economic effects would 
be diminished, if not erased. This amend- 
ment has the flexibility to address economic 
emergencies through the 3% release vote on 
balancing the budget. This allows Congress 
and the President to act in response to cir- 
cumstances such as a recession or some 
other emergency, while insuring that such a 
decision is made in a fiscally responsible 
manner. 

ECONOMIC CONSEQUENCES—BUDGET CUTS 

Q. Wouldn't adopting a BBA result in cut- 
backs in services for the poor and needy, for 
senior citizens, for health and housing pro- 
grams, and even possibly for defense pro- 


grams? 

A. The BBA itself would do none of these 
things. It would force the Executive and Leg- 
islative Branches to priorities within a bal- 
ance of receipts and outlays and force into 
the light of day what actual decisions and 
trade-offs are necessary. If this does not re- 
sult in cutbacks of government programs, it 
will ensure that we pay for all the govern- 
ment we want. 

Q. Since “the BBA itself would do none of 
these things,” isn’t it just a ‘‘political free 
lunch,“ raising false hopes while diverting 
attention from the real and difficult budget 
decisions that need to be made? 

A. Far from that, H.J. Res 28/S.J. Res. 1 
would force Congress, the President, and the 
public to own up to the hard choices that 
need to be made. It is general because most 
provisions in the Constitution, encompassing 
broad principles as they do, should be broad- 
ly worded. But its result will be to make un- 
avoidable the asking of those questions some 
in elective office have avoided: How much 
government do we want? How willing are we 
to pay for it? Which programs should be pri- 
orities? 

BUDGET GIMMICKS 

Q. Won't constitutional requirement of a 
“balanced budget” simply invite moving 
some items off-budget? 

A. H.J. Res. 28/S.J. Res. 1 does not require 
that a single document, a “budget,” be writ- 
ten in balance. Instead, it deals with actual 
spending and taxing bills, and how actual 
outlays conform to estimated receipts. Tak- 
ing any item “‘off-budget’’ would have abso- 
lutely no effect on the operation of H.J. Res. 
28/S.J. Res. 1. 

Q. Wouldn't the temptation remain great 
to commit some other evasion, such as ma- 
nipulating the definitions of terms used in 
the BBA? 
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A. Terms such as ‘outlays’, “receipts,” 
“debt held by the public", and ‘raising reve- 
nue” either already appear in the Constitu- 
tion or are commonly understood. In the 
99th Congress, Senate Reports 99-162 and 99- 
163 and Senate floor debate on S.J. Res 225, 
and in the 10lst Congress, the House floor de- 
bate, went to some lengths to establish a leg- 
islative history for and preventing misinter- 
pretation of these and other terms as used in 
a BBA. This year the House Budget Commit- 
tee compiled a formidable amount of testi- 
mony on all sides. It also remains the appro- 
priate role of the Members engaged in floor 
debate this year to build similarly clear defi- 
nitions. 


ENFORCEMENT AND IMPLEMENTATION— 
GENERAL 


Q. Won't the BBA be unenforceable in 
other ways, causing erosion of respect for 
other Constitutional provisions as well? 

A. To a certain extent, the provisions of 
H.J. Res. 28 / S.J. Res. 1 are self-enforcing or 
interactively enforcing. Effective enforce- 
ment and orderly implementation certainly 
are expected in the form of enabling legisla- 
tion; Members such as the former Chairman 
of the Budget Committee have served notice 
most effectively in that regard. Beyond that, 
enforcement either is implied by the rami- 
fications of stalemate or inaction or, to a 
very limited degree, could be obtained in the 
courts. 

The Constitution requires Congress and 
the President to take the necessary steps to 
carry out Constitutional mandates. Congress 
is empowered to make all laws that are ‘‘nec- 
essary and proper to execute the mandate of 
the constitution.” The President and Mem- 
bers of Congress take only one oath, promis- 
ing to "preserve, protect and defend the con- 
stitution.” It is assumed that Congress and 
the President will monitor each other and to 
the limits of their authority enforce the pro- 
visions of the amendment against the other. 

The public will also have a significant role. 
A breach of the amendments’ provisions 
would be readily apparent, and if a breach 
occurs a political firestorm very likely 
would erupt from the public. Public account- 
ability is provided for in the provision that 
requires any vote to run a deficit to specify 
which outlays are "excess." 

Finally, as a last resort, the judicial 
branch may act to Insure that the Congress 
and President do not subvert the amend- 
ment. A member of Congress or an appro- 
priate Administration official probably 
would have standing to file suit challenging 
legislation that subverted the amendment. 


JUDICIAL REVIEW 


Q. Wouldn't H.J. Res. 28 / S.J. Res. 1 dan- 
gerously and inappropriately transfer power 
to the courts in a whole new area by opening 
up to court challenge on Constitutional 
grounds virtually every budgetary decision 
made by Congress (and the President)? 

A. The courts could make only a limited 
range of decisions on a limited number of is- 
sues. They could invalidate and individual 
appropriation or tax Act. They could rule as 
to whether a given Act of Congress or action 
by the Executive violated the requirements 
of this amendment. Indeed, a limited role is 
appropriate: In the words of Marbury v. 
Madison, the judiciary has a fundamental ob- 
ligation to "say what the law is." 

But it would be inappropriate for the 
courts, and it would be inappropriate to call 
upon the courts, to rewrite budget priorities 
and fiscal law. Senate Reports 99-162 and 99- 
163 and the accompanying Senate debate 
once again provide much guidance, this time 
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as to how the ‘political question” doctrine 
of Baker v. Carr, 369 U.S. 186 (1962), the re- 
quirements to a justiciable case or con- 
troversy (see e.g., Aetna Life Insurance Co. 
vs Haworth, 300 U.S. 227 (1937), and questions 
of standing would prevent the floodgates of 
litigation from opening upon the process In 
place under a suitable BBA. For example, 
Riegle v. Federal Open Market Committee, 656 
F.2d 873 (DC Cir. 1981), “‘counsel[led] the 
courts to refrain from hearing cases which 
represent the most obvious intrusion by the 
judiciary into the legislative arena: chal- 
lenges concerning congressional action or in- 
action regarding legislation.” 

The traditional judicial doctrine of ‘‘stand- 
ing” requires that a plaintiff has a direct and 
specific, personal stake or injury. A ‘‘gener- 
alized’’ or “undifferentiated” public griev- 
ance, such as would suggest ‘“‘taxpayer"’ 
standing vis-a-vis macroeconomic policy de- 
cisions, is not recognized. 

Most questions that will arise as to com- 
pliance or enforcement will either be re- 
solved through enabling legislation or will 
arise during policy-making events that trig- 
ger the self-enforcing mechanisms in the 
BBA (i.e., 3⁄5 vote to pass an increase the 
debt that results from a deficit in a given 
year) or currently in place (i.e., threat of 
government shutdown if a legislative dead- 
lock persists). 

Finally, absolutely no role for the courts is 
foreseen beyond that of making a determina- 
tion as to whether an Act of Congress or an 
Executive action is unconstitutional and a 
court order not to execute such Act or ac- 
tion. A purely restraining role is anticipated 
for the courts and could be guaranteed by 
Congress in appropriate legislation specify- 
ing standing, jurisdiction, and remedies. 

JUDICIAL REVIEW 


Q. If the judiciary is involved, couldn't a 
case drag on for years past the fiscal year in 
question, making every case moot? 

A. The courts have shown an ability and 
willingness to expedite their processes in an 
emergency. Recent examples are the re- 
apportionment cases involving Massachu- 
setts and Montana that went all the way to 
the Supreme Court and were resolved in a 
matter of months. Congress could further en- 
sure expeditious handling, for example, giv- 
ing the Supreme exclusive and original juris- 
diction over cases arising under the BBA. 


ENFORCEMENT AND IMPLEMENTATION— 
CONGRESS 


Q. What if Congress, ignoring the provi- 
sions in H.J. Res. 28 / S.J. Res. 1, neverthe- 
less passes appropriations in excess of reve- 
nues? 

A. The general charge that actual outlays 
not exceed receipts creates a general obliga- 
tion for Congress and the Executive to con- 
struct a statutory framework to enforce and 
implement the BBA, in advance of its effec- 
tive date. Indeed, such legislation would be 
essential in managing the budget down its 
“glide path’’ to an eventual balance. The ul- 
timate form of such legislation could include 
a revised Gramm-Rudman-Hollings type se- 
quester, an enhanced Pay-as-you-go mecha- 
nism, or some process reforms. 

The language of Section 1 also creates an 
ongoing obligation to monitor outlays and 
receipts and make sure that outlays do not 
breech receipts. This does not envision any 
sort of discretionary “impoundment” power 
on the part of the President or courts. How- 
ever, the Executive branch would be under 
an obligation to estimate whether outlays 
will occur faster or at higher levels than ex- 
pected and to notify Congress promptly. If 
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an offsetting rescission is not enacted or 
other appropriate legislative action not 
taken, then the President would be bound, at 
the point at which the government "runs out 
of money, to stop issuing checks (unless, of 
course such exigencies already have been ac- 
counted for in enforcement and implementa- 
tion legislation in advance). 

The deterrent of a budgetary “train 
wreck” always exists to motivate respon- 
sible budgeting: either the possibility of a 
government shutdown or of the need to 
round up 3/5 of both Houses to pass a debt in- 
crease bill without any “blackmail amend- 
ments." (For example, Gramm-Rudman-Hol- 
lings was a “blackmail amendment” at- 
tached to a debt ceiling bill in 1985, when 51 
Senators refused to pass a ‘‘clean”’ bill.) 

BUDGET ESTIMATES—*OOPS”* 

Q. What is to prevent Congress and the 
President from drastically over-estimating 
revenues and then declaring, “oops,” when 
outlays and receipts are unbalanced at the 
end of the fiscal year? 

A. If such a scenario occurred, Congress 
would have to pass a debt ceiling increase by 
a three-fifth vote. The debt provision pro- 
vides a powerful incentive for truth-in-budg- 
eting. Any such mis-estimates will catch up 
rapidly with its authors within a year. A 
transparent mis-estimate would be subject 
to the very public process of budget-making. 
Congress and the President would avoid a 
widely publicized “mistake” because of its 
political impact. 

CONSTITUTIONAL LANGUAGE—DEBT LIMITATION 

Q. Why is H.J. Res. 28/S.J. Res. 1 as intro- 
duced, different from previous BBA versions, 
in that is requires a 3/5 vote to raise the 
limit on Federal “debt held by the public,” 
rather than the “public” or “gross” debt? 

A. When the Social Security and other 
trust funds run surpluses, those surpluses are 
invested in U.S. Treasury securities, mean- 
ing they are borrowed by the U.S. Treasury 
and the “public debt“ (approximately the 
same as the “gross Federal debt”) is in- 
creased by that amount. Such borrowing is 
an intra-governmental transfer between ac- 
counts, and does NOT increase the ‘debt 
held by the public.’’ Since the intent of the 
debt limit vote in the BBA is to enforce the 
amendment and deter deficits, the ‘‘debt held 
by the public” is the closest currently-used 
and commonly-understood measure of in- 
debtedness that approximates the amount 
that indebtedness has been increased because 
of total deficit spending. In other words, H.J. 
Res. 290 was not meant to “punish” Congress 
by requiring a difficult 3/5 vote just because 
trust funds are running a surplus. 

BUDGET ESTIMATES—REVENUES 

Q. What if a law enacted in the good faith 
belief which is revenue-neutral turns out to 
increase revenues? 

A. As with other laws that may be chal- 
lenged on Constitutional grounds, if it were 
shown that Congress and the President acted 
in good faith and had a reasonable basis for 
projecting revenue-neutrality, the law would 
not be struck down. What if a bill provides 
for both increases and decreases in revenues? 
H.J. Res. 28/S.J. Res. 1 refers to a “bill to 
raise revenue.” The clear intent is to look to 
the overall revenue effect of a bill. 

ENFORCEMENT AND IMPLEMENTATION— 
REVENUE INCREASES WITH SPENDING CUTS 

Q. What effect would H.J. Res 28/S.J. Res. 
1 have if in the process of building a “‘consen- 
sus deficit-reduction bill," revenue increases 
were combined with spending reductions? 

A. H.J. Res. 28/S.J. Res. 1 differs from some 
previous BBAs in that it does not require a 
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“vyote directed solely to that subject’’ in the 
case of increasing revenues. Certainly, most 
of the sponsors of H.J. Res. 28/S.J. Res. 1 
would not object to such language. However, 
as currently written, H.J. Res. 28/S.J. Res. 1 
simply would require the authors and man- 
agers of such a combination bill to make a 
strategic decision as to whether they pre- 
ferred to offer separate revenue and spend- 
ing-cut bills or to subject the spending-cut 
provisions tied to the revenue-raising provi- 
sions in a single bill, with a need to pass by 
a majority of the whole membership. 


MAJORITY RULE 


Q. Couldn’t the various super-majority re- 
quirements in H.J. Res. 28 / S.J. Res 1 
thwart the wills of majorities in both Houses 
and the President? 

A. Yes. Such is also the case with Senate 
filibusters, Gramm-Rudman-Hollings points 
of order, and other procedures today. As is 
the case with all super-majority require- 
ments in the Constitution (or in law), the 
purpose is to protect the immediate rights of 
a significant minority, and arguably the 
long-term rights of the people, against a 
“tyranny of the majority," a phase fre- 
quently invoked by the nation's Founders. In 
the case of H.J. Res. 28 / S.J. Res 1, a suffi- 
cient structural bias exists for deficit spend- 
ing and against accountability in tax deci- 
sions that compensating super-majority pro- 
tections are warranted. Moreover, it is note- 
worthy that the super-majority levels in- 
volved are reasonable and modest. 


ECONOMIC CONSEQUENCES—FLEXIBILITY 


Q. Shouldn't the federal government have 
the flexibility to enact counter-cyclical eco- 
nomic measures? 

A. Yes, and this flexibility is preserved in 
H.J. Res. 28 / S.J. Res 1 by allowing Congress 
to spend in excess of revenues if three-fifths 
of the members agree that deficit spending is 
warranted. What the amendment would do is 
mitigate against the structural bias to spend 
and borrow (and raise taxes somewhat in 
preference to restraining spending) in good 
times as well as bad. In restoring this level 
playing field, H.J. Res. 28 / S.J. Res 1 strikes 
a reasonable balance between requiring fis- 
cal responsibility and allowing flexibility. 

CONSTITUTIONAL LANGUAGE—BUDGETARY 
PERIOD 


Q. Should the Constitution dictate such 
details as the budgetary period (fiscal year)? 

A. Some such reasonable parameters are 
necessary to provide for an enforceable 
amendment. Again, the authors are receptive 
to perfecting changes, although it is impor- 
tant that whatever parameter is used is not 
susceptible to subterfuge (e.g., merely in- 
cluding a term like “fiscal period’ to be de- 
fined in statute). Senate Reports 99-162 and 
99-163 suggested using “fiscal year," but al- 
lowed that a reasonable statutory re-defini- 
tion could include a biennial "year." 


ENFORCEMENT AND IMPLEMENTATION— 
IMPOUNDMENT AUTHORITY 


Q. Doesn't H.J. Res. 28/S.J. Res. 1 imply 
that the President would have enhanced 
powers to block spending based on a pretext 
of unconstitutionality? 

A. A frequent criticism of previous BBA 
proposals has been that the President is not 
brought into the budget process sufficiently 
to share the responsibility of governing and 
the blame of impasse, although the President 
can criticize the Congress that ‘holds the 
purse strings." H.J. Res. 28/S.J. Res. 1 recog- 
nizes the accepted role the President has 
played under statute since the 1920s, by re- 
quiring the President to submit a balanced 
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budget. The President must also share fiscal 
and political responsibility with Congress for 
H.J. Res. 28/S.J. Res. 1’s joint receipts esti- 
mate. But beyond the role in that new joint 
estimate, H.J. Res. 28/S.J. Res. 1 does not 
broaden in any way the powers of the Presi- 
dent. On the other hand, it does make the 
President more accountable for how the 
budget process proceeds. 
SOCIAL SECURITY 

Q. Why is H.J. Res. 28/S.J. Res. 1 as intro- 
duced, different from previous BBA versions, 
in that it requires a 3/5 vote to raise the 
limit on federal ‘‘debt held by the public”, 
rather than the “public” or “gross” debt? 

A. When the Social Security and other 
trust funds run surpluses, those surpluses are 
invested in U.S. Treasury securities, mean- 
ing they are borrowed by the U.S. Treasury 
and the “public debt” (approximately the 
same as the “gross federal debt”) is in- 
creased by that amount. Such borrowing is 
an intra-governmental transfer between ac- 
counts, and does NOT increase the ‘‘debt 
held by the public.” Since the Intent of the 
debt limit vote in the BBA is to enforce the 
amendment and deter deficits, the “debt held 
by the public’ is the closest currently-used 
and commonly-understood measure of in- 
debtedness that approximates the amount 
that indebtedness has been increased because 
of total deficit spending. In other words, H.J. 
Res. 290 was not meant to ‘‘punish’’ Congress 
by requiring a difficult 3/5 vote just because 
trust funds are running a surplus. 

CLUBB—CONGRESSINAL LEADERS UNITED FOR 
A BALANCED BUDGET 
SECTION BY SECTION ANALYSIS OF THE BIPARTI- 

SAN, BICAMERAL CONSENSUS BALANCED BUDG- 

ET AMENDMENT TO THE CONSTITUTION, H.J. 

RES. 28/S.J. RES. 1 
Section 1. total outlays for any fiscal year shall 

not exceed total receipts for that fiscal year, 

unless three-fifths of the whole number of 
each House of Congress shall provide by law 
for a specific excess of outlays over receipts by 

a rolicall vote 

This section sets forth the general rule of 
this Article, and the central principle to be 
observed and enforced, that the government 
of the United States shall not live beyond 
the means provided for it by the true sov- 
ereign, the people. 

Therefore, this section establishes, as a 
norm of federal fiscal policy and process, 
that the government’s spending should not 
exceed its income. While popularly—indeed, 
universally—referred to as requiring a “bal- 
anced budget’’, its mandate is both simpler 
and more comprehensive, requiring a balance 
(or surplus) of cash inflows relative to cash 
outflows. 

Any departure from the general rule in 
this section and its guiding principles should 
be an extraordinary event, based on a com- 
pelling need. As is commonly the case with 
constitutionally established parameters for 
the legislative process, no attempt is made 
to enumerate all the circumstances that 
might justify deficit spending; if a three- 
fifths supermajority of each House of Con- 
gress believes an emergency, crisis, or ur- 
gency exists (and if the President concurs), 
it does. This formulation makes the option 
of deficit spending both difficult to exercise 
yet available when a fairly strong national 
consensus exists. 

Detailed Analysis 

“Total outlays” and “Total receipts” are 
defined below in Section 7. 

‘. , . fiscal year. . ."’ is intended as a term 
defined in statute and having no other, spe- 
cific, constitutional standing. It is a com- 
monly understood term in both private and 
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public usage. While the definition of a fiscal 
year could be changed from time to time, the 
concept is sufficiently well understood that a 
blatant attempt to contravene the intent of 
the amendment would not be acceptable. 

For example, creation of a ‘transition fis- 
cal year" of 18 months to facilitate reforms 
in the budget process clearly would be con- 
sistent with the amendment. On the other 
hand, legislation purporting to implement 
the amendment that promised to balance the 
budget for the ‘fiscal year 1998-2008" (and, 
presumably, with little or nothing tn the 
way of procedural discipline in the early por- 
tion of that “‘year’’), clearly would be uncon- 
stitutional. Certainly, a simple “rule of rea- 
son” would be applied to any statutory defi- 
nition of a ‘fiscal year”, 

“, .. Shall not...’ is a term readily obvi- 
ous in its intent, spirit, and application. It is 
mandatory language simply meaning you 
may not. Saying that “Total outlays ... 
shall not exceed total receipts’’ states both 
the goal to be pursued and the yardstick by 
which successful compliance with this 
amendment is measured. It prohibits fiscal 
behavior intended or reasonably likely to 
produce a deficit within a fiscal year. 

‘, . . three-fifths of the whole number of 
each House of Congress .. .’’ indicates the 
minimum proportion (60%) of the total mem- 
bership of each House needed to approve ex- 
penditures producing a deficit. Currently, 
this would mean 60 of the 100 Senators and 
261 of the 435 Representatives. 

The term “. . . whole number. . .’’ is de- 
rived from, and intended to be consistent 
with, the use of the phrase in the 12th 
Amendment to the Constitution, ‘two-thirds 
of the whole number of Senators” (which is 
set as the quorum necessary for the purpose 
of electing the Vice President in case no can- 
didate receives an Electoral College major- 
ity). 

*. . . Shall provide by law. . ." both states 
a simple consistency with other provisions of 
the Constitution and clarifies a difference 
between the deficit spending provided for 
under this amendment and a deficit planned 
for in a Congressional Budget Resolution. 

Article I, Section 7, Clause 3 of the Con- 
stitution states: “Every Order, Resolution, 
or Vote to which the Concurrence of the Sen- 
ate and House of Representatives may be 
necessary (except on a question of Adjourn- 
ment) shall be presented to the President of 
the United States” for signature or a veto. 
Clearly, a vote by both Houses that results 
in deficit spending would be such a vote. 

However, an additional reason for adding 
this clarifying language is that such a vote 
might easily be confused with the deficit 
that may be estimated in a budget resolu- 
tion, which currently is not presented to the 
President. While budget resolutions are Con- 
current Resolutions generally passed by both 
Houses, concurrence is not necessary, since 
budget resolutions actually fall under the 
“Rules of its Proceedings’ that ‘(e)ach 
House may determine’’ under Article I, Sec- 
tion 5, Clause 2. This is because budget reso- 
lutions merely set target amounts for subse- 
quent budget decisions made within each 
House. (The ultimate decisions requiring 
concurrence, appropriations, other direct 
spending bills, or revenue bills, are presented 
to the President.) In fact, the House often 
has proceeded to act pursuant to a House- 
passed budget resolution in -prior to and in 
lieu of House-Senate agreement on a single 
resolution. 

Obviously, the % vote on permitting a defi- 
cit under this amendment is not a deter- 
mination of an internal rule in either House, 
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but has direct and immediate consequences 
external to the rules of either House. There- 
fore, the words “by law” state what nor- 
mally would be obvious, but which might be 
confusing here, due to current budget resolu- 
tion procedures. 

“... a specific excess of outlays over re- 
ceipts ...'’ means that the maximum 
amount of deficit spending to be allowed 
must be clearly identified. Thus, enforce- 
ment of the amendment through the politi- 
cal process will be facilitated by improving 
elected officials’ accountability to the pub- 
lic. The specific excess which is provided for 
by law would not apply to outlays in more 
than one fiscal year and may, in fact, apply 
to an excess that occurs over a shorter pe- 
riod, such as the remainder of a fiscal year 
when the law is enacted mid-year. 

Ensuring such accountability is a corner- 
stone of the Balanced Budget Amendment, 
and restores the public’s general—and dif- 
fuse—interest in fiscal responsibility to an 
equal competitive footing with the special 
interests who demand programmatic spend- 
ing and tax preferences. Today, federal offi- 
cials can reap the rewards of satisfying the 
incremental demands of special interests 
without ever having an individual decision 
identified as a decision that results in a defi- 
cit. This informational imbalance is cor- 
rected by the mandate in Section 1 that defi- 
cit spending can not occur without a specific 
identification of the amount. 

Section 2. The limit on the debt of the United 
States held by the public shall not be in- 
creased unless three-fifths of the whole num- 
ber of each House shall provide by law for 
such an increase by a rolicall vote 
No section of this Article should be read in 

isolation, especially Section 1. Section 2 pro- 

vides the essential mechanism which not 
only enforces an honest budgeting process in 
pursuit of the general rule and principle 
stated in Section 1, but also will operate to 
make the amendment self-enforcing. Section 

2 is the backup to prevent the use of gim- 

micks or other devices to circumvent the re- 

quirements of the amendment. 

This Section is inspired by the often- 
quoted desire expressed by Thomas Jeffer- 
son, in his November 26, 1798 letter to John 
Taylor: 

“I wish it were possible to obtain a single 
amendment to our constitution. I would be 
willing to depend on that alone for the re- 
duction of the administration of our govern- 
ment to the genuine principles of its con- 
stitution; I mean an additional article, tak- 
ing from the government the power of bor- 
rowing.” 

The authors here have drawn from recent 
experiences of the government and modern 
economic theory to reach a compromise with 
then-Vice President and later President Jef- 
ferson: Section 2 takes from the government 
the power of borrowing, unless three-fifths of 
the total membership of both Houses votes 
to approve a specific increase in the amount 
that may be borrowed. 

Section 2 provides strong enforcement, in- 
deed, for the provisions of Section 1. When 
the government runs a deficit, that neces- 
sitates additional borrowing to meet its obli- 
gations. Failure to authorize that level of 
borrowing could, in a worst-case scenario, re- 
sult in a default by the government of the 
United States. Treasury securities might not 
be redeemed. Government services could be 
threatened with a shutdown, subject to the 
availability of receipts. 

Today, such a consequence is occasionally 
threatened when an impasse within Congress 
or between Congress and the President jeop- 
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ardizes passage of essentially ministerial 
legislation raising the statutory limit on the 
public debt by a simple majority. Under this 
amendment, the threat of default would 
loom when the government runs a deficit, 
thus providing a powerful incentive for bal- 
ancing the budget. 

The simple threat of default does not fully 
explain the way Section 2 will operate to en- 
force the fiscal norm of balancing outlays 
and receipts. Because a debt-increase bill 
represents an admission of failure of enor- 
mous magnitude, passage is always a dif- 
ficult matter. Any effort to circumvent the 
requirement of the amendment will be clear- 
ly exposed when the debt limit must be 
raised to cover any deficit spending. 

Under current law, Members of Congress 
not infrequently have rounded up 50% plus 
one of the Members of one House to threaten 
to push the government to the brink of insol- 
vency unless a pet amendment is added to 
this must-pass legislation, despite consistent 
efforts by the Administration and the Con- 
gressional leadership of both parties in both 
Houses to pass a ‘“‘clean’’ debt bill. This 
“debt bill blackmail”, in fact, was the tactic 
used to enact the original Gramm-Rudman- 
Hollings law of 1985. 

By lowering the “blackmail threshold" as- 
sociated with passage of the regular debt 
limit bill from 50% plus one in either body to 
40% plus one, Section 2 increases the motiva- 
tion of the Administration and the Leader- 
ship, including the Chairs of the relevant 
committees, to do whatever is necessary, 
legislatively and cooperatively, even to the 
point of balancing the budget, to avoid fac- 
ing such a difficult debt vote. 

It is in no way the intent of the authors 
and supporters of this amendment that a de- 
fault or shutdown should happen. However, 
the threat of such consequences is analogous 
to the deterrence effect of fines or legal dam- 
ages in other situations. 

Because borrowing, and increases in any 
limits on cumulative borrowing, must be en- 
acted in law, Section 2 makes the amend- 
ment effectively self-enforcing. Such legisla- 
tion usually involves large enough numbers 
of dollars to be borrowed that extensions of 
authority to borrow generally are used up in 
a year or so. The current statutory limit on 
the public debt, enacted as a part of the 
Budget Enforcement Act late in 1990 and al- 
lowing borrowing into 1993, is very much an 
exception in this regard; this lengthy term of 
borrowing, not quite three years, was made 
possible only by the status of the Act as an 
extraordinary, five-year plan. Virtually no 
elected official can stand the political heat 
of supporting a huge, multi-year increase in 
the government's level of indebtedness. This 
simple political dynamic will ensure that the 
self-enforcement provided by Section 2 oc- 
curs frequently enough to be effective. 

Finally, when three-fifths of both Houses 
have “gutted up” and, under Section 1, voted 
explicitly for a specific excess of outlays, 
there is no intent in this amendment to 
“punish” them by later forcing a second 
three-fifths vote on the debt limit. Both de- 
cisions can be approved by the same, single, 
three-fifths vote in the same legislation. 

Detailed Analysis 


“* * * debt of the United States held by 
the public * * *"' is a widely used and under- 
stood measurement tool. The Congressional 
Budget Office's January 1993 Economic and 
Budget Outlook: Fiscal years 1994-1998 book, 
in its Glossary, defines “Debt held by the 
public” simply as: “Debt issued by the fed- 
eral government and held by nonfederal in- 
vestors (including the Federal Reserve Sys- 
tem). On page 58 of the same volume, CBO 
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further explains, ‘Debt held by the public 
which represents the government’s demand 
for credit, is the most useful measure of fed- 
eral debt.” The current, widely used and ac- 
cepted meaning of ‘‘debt held by the public” 
is intended to be the controlling definition 
under this Article. 


The "debt held by the public” differs from 
the gross federal debt in that the latter, ac- 
cording to CBO, “includes the securities 
(about $1 trillion and climbing) issued to 
government trust funds." The gross debt is 
the “close cousin’ (per CBO) of the “public 
debt”. 


The Congressional Research Service's Man- 
ual on the Federal Budget Process, December 
24, 1991, in its glossary, defines “Public debt” 
as: ‘‘Amounts borrowed by the Treasury De- 
partment or the Federal Financing Bank 
from the public or from another fund or ac- 
count. The public debt does not include agen- 
cy debt (amounts borrowed by other agencies 
of the Federal Government). The total public 
debt is subject to a statutory limit.” 


A requirement of a three-fifths vote on the 
“public debt’ has been used in some previous 
formulations of the Balanced Budget Amend- 
ment. The use, here, of “debt held by the 
public’’ is a refinement based on a 1990 rec- 
ommendation by the Administration and 
subsequent review by the authors of the im- 
plications of using the different measures of 
debt. “Debt held by the public’ has been 
chosen for two reasons; 


First, as pointed out by CBO, common 
sense suggests that the most appropriate 
benchmark to use is the federal govern- 
ment’s borrowing from all non-federal-gov- 
ernment sources. 


Second, the purpose of this section is to 
motivate an avoidance of deficits. When the 
Social Security or other federal trust funds 
run surpluses, this does not cause total out- 
lays to exceed total receipts and the govern- 
ment does not increase its borrowing from 
non-government sources. Therefore, Con- 
gress and the President should not be forced 
to surmount the three-fifths vote hurdle on 
debt bills if they have not run a deficit and 
increased net federal borrowing. Section 2 
matches the benchmark used in the enforce- 
ment process to the policy objectives de- 
sired. 


“The limit on the debt * * * held by the 
public * * * “obviously assumes the estab- 
lishment of a new statutory limit on this 
measure of federal borrowing. This limit 
may be established in addition to, or as a re- 
placement for, the current statutory limit 
on the public debt. Article I, Section 8 of the 
Constitution simply says, “The Congress 
shall have Power * * * To borrow Money on 
the Credit of the United States. * * *"’ The 
exact process of carrying out this power is 
left up to the Congress to provide for by law. 


When establishing a new statutory limit 
on the debt held by the public (which will re- 
quire a three-fifths vote to increase), Con- 
gress may or may not wish to continue to set 
by statute a limit on the public debt. The 
fact that a simple majority could continue 
to be required to pass such a public debt 
limit would not, in any way, create proce- 
dural or legal conflicts. At times when a 
trust fund surplus necessitates an increase in 
the public debt, such action would become 
more ministerial and less difficult than cur- 
rently is the case. Increases in both limits 
certainly could be contained in the same bill 
that is passed by a three-fifths vote. 
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Section 3. Prior to each fiscal year, the Presi- 
dent shall transmit to the Congress a proposed 
budget for the United States Government for 
that fiscal year in which total outlays do not 
erceed total receipts 
In Section 3, the amendment extends to 

the President’s annual budget the same 

norm of fiscal balance expected of the Con- 
gress. The current statutory requirement 
that the President submit a budget is codi- 
fied in the Constitution to ensure that the 
President remains engaged with Congress in 
the budget process. Of course, this require- 
ment of submission of a single document in 
no way alters the current constitutional bal- 
ance of powers or separation of responsibil- 
ities. It also is perfectly consistent with the 
current constitutional provisions that the 

President “shall * * * recommend to [Con- 

gress’) Consideration such Measures as he 

shall judge necessary and expedient" (Arti- 

cle II, Section 3). 

Detailed Analysis 

“Prior to each fiscal year * * *"’ was re- 
tained in Section 3 because of the long-un- 
derstood legislative principle that deadlines 
certain can be set, and in fact are commonly 
expected to be set, for specific actions by the 
Executive. Currently, the deadline for sub- 
mission of the President’s budget is set by 
statute and occurs well in advance of the fis- 
cal year for which it is written. Such statu- 
tory provisions are, and will remain, consist- 
ent with Section 3. 

“* * * a proposed budget * * *"’ means a 
document similar, in broad terms, to that 
which is regularly submitted under current 
law. The amendment in no way restricts the 
discretion of Congress to enact changes in 
what is or is not required in such a budget, 
as long as the document remains useful for 
the purposes of planning federal spending ac- 
tivities. 

“* * * in which total outlays do not ex- 
ceed total receipts." Per se, a “budget is a 
document in which all relevant future num- 
bers are planned, recommended, projected, 
estimated, or assumed. This is true, as a 
matter of definition, of all documents called 
‘budgets,’ public or private. Therefore, no 
qualifiers are added to this language in Sec- 
tion 3, such as ‘estimated receipts” or rec- 
ommended outlays’. To include such terms 
would be redundant at best, and inadvert- 
ently confusing or limiting at worst. 

Section 4. No bill to increase revenue shall be- 
come law unless approved by a majority of the 
whole number of each House by a rollcall vote 
The purpose of this section is to increase 

the accountability of Members of Congress 

when they consider legislation to increase 
revenue, in light of the amendment's re- 
quirement to balance receipts and outlays. 

The increased pressure the amendment will 

create for fiscal discipline may increase 

temptation to shield a certain amount of leg- 
islative decison-making from public view. 

Tax bills have been known to pass, occasion- 

ally, by voice vote. 

The enhanced “tax accountability” (or, 
more precisely, accountability with regard 
to passage of bills to increase federal reve- 
nue) provided by the unvarying requirement 
for a rollcall vote, is supplemented by the re- 
quirement that such bill also shall not be- 
come law unless passed by a majority of the 
whole number of each House. 

The rollcall vote and voting requirements 
will serve to maintain a level playing field 
between the public’s more general and dif- 
fuse interest in restraining the government's 
appetite for revenues and the more focused 
pressure that special interest groups can 
apply for individual spending programs. 
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Detailed Analysis 


“No bill * * * shall become law unless 
+*+“ is drafted in the negative to conform 
to the style used in Article I of the Constitu- 
tion, in phrases such as, “No Capitation, or 
other direct, Tax shall be laid, unless in Pro- 
portion to the Census * * *"’ and “No Money 
shall be drawn from the Treasury, but in 
Consequence of Appropriations made by Law. 
naa 

“* * * revenue * * *" has the same mean- 
ing here as in Article I, Section 7, which 
states, “All Bills for raising Revenue shall 
originate in the House of Representatives; 
but the Senate may propose or concur with 
Amendments as on other Bills.” 

‘‘* * * bill to increase revenue * * *" 
means legislation making policy changes in 
the government's exercise of its sovereign 
power to tax or otherwise compel payments 
to the government. ‘“‘Revenues’’ and “re- 
ceipts’’ are largely synonymous, but not al- 
ways so, especially when being use prospec- 
tively. Both are expressed in terms of quan- 
tities of dollars flowing into the Treasury. 
However, “revenue” is more closely con- 
nected to the tax rates, tax base, Customs 
rates, or other policy criteria formulated to 
produce inflows of receipts. A “receipt” is a 
more purely and more comprehensive quan- 
titative concept. For example, a bill to step 
up Internal Revenue Service enforcement of 
current tax laws and enhance collection of 
taxes currently going uncollected definitely 
would result in increased receipts, but would 
not be “a bill to increase revenue," and 
therefore, subject to the requirement of a 
majority of the whole House for passage, 
(“Receipts are further defined under Sec- 
tion 7.) 

‘“* * * majority of the whole number of 
each House * * +" means, under current law, 
never less than 218 votes among the 435 Mem- 
bers of the House of Representatives and 
never less than 51 votes in the Senate, which 
numbers 100 Members. The “whole number of 
each House” is defined under Section 1, 
above. 

This language is not intended to preclude 
the Vice President, in his or her constitu- 
tional capacity as President of the Senate, 
from casting a tie-breaking vote that would 
produce a 51-50 result. This is consistent 
with Article I, Section 3, Clause 4, which 
states: “The Vice President of the United 
States shall be President of the Senate, but 
shall have no Vote, unless they be equally di- 
vided.” Nothing in Section 4 of the sub- 
stitute takes away the Vice President's right 
to vote under such circumstances. The lan- 
guage requires (in today’s Senate of 100) 51 
votes to pass a revenue-increasing bill, not 
the votes of 51 Senators. Obviously, in a 51- 
50 vote, 51 still constitutes a majority of the 
whole number of 100. Also obviously, while 
the Vice President could turn a 49-49 tie into 
a 50-49 result, this would not constitute a 
majority of the whole number. 


Section 5. The Congress may waive the provi- 
sions of this article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this article may be waived for 
any fiscal year in which the United States is 
engaged in military conflict which causes an 
imminent and serious military threat to na- 
tional security and is so declared by a joint 
resolution, adopted by a majority of the whole 
number of each House, which becomes law 


This section reaffirms the traditional pri- 
ority presumptively attached to matters of 
national self-defense. In such cases, espe- 
cially when the Congress and the President 
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have taken an action as extraordinary as de- 

claring war, financing that effort should pro- 

ceed unimpeded by any requirement of addi- 
tional, extraordinary votes. 
Detailed Analysis 

The first sentence of Section 5, or a vir- 
tually identical counterpart, has been a fix- 
ture in almost every major version of the 
Balanced Budget Amendment over the years. 
Consistent with Article I, Section 7, Clause 
3, such a simple majority vote to waive this 
Article would have to be presented to the 
President for his or her approval. 

The second sentence recognizes that, for 
most of the military conflicts in which the 
United States has engaged, there was not a 
formal declaration of war. Nevertheless, a 
sufficient self-defense interest is present in 
such situations that a Section 1 supermajor- 
ity should not be required to fund such an 
engagement. Further definition of the cri- 
teria set forth for the “majority of the whole 
number” waiver in Section 5 is not needed, 
since the Section requires simply that the 
joint resolution required for the waiver de- 
clare such conditions to be present. 

Section 6. The Congress shall enforce and imple- 
ment this article by appropriate legislation, 
which may rely on estimates of outlays and 
receipts 
This section places a requirement on Con- 

gress to adopt of legislation necessary, ap- 
propriate, and reasonable to enforce and im- 
plement the Balanced Budget Amendment. 
There is no need—and arguably it would be a 
bad idea—explicitly to foreclose the possibil- 
ity of judicial interpretation or enforcement. 
However, this language further tilts pre- 
sumptions of such responsibilities toward ex- 
tremely limited court involvement. This lan- 
guage also is intended to prevent the possi- 
bility of an interpretation that could shift 
the current balance of power among the 
branches in favor of the Executive. 


Detailed Analysis 
“The Congress shall enforce and imple- 
ment .. .” differs from clauses included in 


several other amendments that state, “The 
Congress shall have power to enforce... .” 
This latter clause has been employed only 
where there was concern that the question 
could arise as to whether Congress had the 
power to pre-empt state laws or constitu- 
tions or was venturing impermissible beyond 
its constitutionally enumerated powers and 
into the rights reserved to the states or the 
people. 

Here, no such question of pre-emption is 
conceivable. Congress clearly has the power 
to enforce and implement this Article, under 
the “necessary and proper” clause in Article 
I, Section 8, which states: “The Congress 
shall have Power ... To make all Laws 
which shall be necessary and proper for car- 
rying into Execution the foregoing Powers, 
and all other Powers vested by this Constitu- 
tion in the Government of the United States, 
or in any Department or Officer thereof.” 

This section creates a positive obligation 
on the part of Congress to enact appropriate 
implementation and enforcement legislation. 
As a practical matter, this language simply 
requires what is inevitable and predictable. 
It is a simple statement that, however well- 
designed, a constitutional amendment deal- 
ing with subject matter as complicated as 
the federal budget process needs to be sup- 
plemented with legislation. It is a means of 
owning up to the truth in the arguments 
made by many Members of Congress—both 
supporters and opponents—that Members 
must expect to do more than cast this one 
vote to pass this one amendment, to ensure 
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that deficits are brought down and, ulti- 
mately, eliminated. 

The inclusion of a positive obligation to 
legislate does not make the Article more dif- 
ficult to enforce, nor is it without prece- 
dence in the Constitution. Article I, Section 
2, Clause 3 provides: “Representatives and di- 
rect Taxes shall be apportioned among the 
several States . . . according to their respec- 
tive Numbers, which shall be determined by 
. . . [an] actual Enumeration . . . made with- 
in three Years ... and within every subse- 
quent Term of ten Years, in such Manner as 
they shall by Law direct. ..."’ The critic 
who today asks, “What if Congress just 
doesn't enact implementing and enforceing 
legislation?” would be the counterpart of the 
critic who might have asked in 1787, “What 
if Congress just doesn't authorize or appro- 
priate for a Census, if, in their own self-in- 
terest, they don’t want the current appor- 
tionment to be changed?" In this case, it 
manifestly would be in Congress’ own best 
interest to enact legislation ensuring a com- 
plete and clearly-defined budget process con- 
sistent with the Balanced Budget Amend- 
ment. 

t, . , which may rely on estimates of out- 
lays and receipts.” This phrase allows Con- 
gress the flexibility in explicit language that 
it will need in practical effect, to make rea- 
sonable decisions and use reasonable esti- 
mates, when appropriate, as a means of 
achieving the normative result required in 
Section 1. To some extent, this phrase, too, 
states the obvious, that the process of budg- 
eting and taxing and spending inevitably in- 
volves relying on estimates. ‘‘Estimates’’ 
means good faith, responsible, and reason- 
able estimates made with honest intent to 
implement Section 1 and not evade it. 

The estimates contemplated in Section 6 
do not apply in any way to a determination 
of the amount of debt referenced in Section 
2, “Debt” there means actual, not estimated, 
debt. 

Section 1 provides the standard by against 
which compliance with the amendment is 
measured. Section 6 clarifies that implemen- 
tation and enforcement legislation may pro- 
vide for the use of reasonable and appro- 
priate estimates in the process of complying 
with Section 1. Section 6 is intended to sup- 
port, strengthen, and aid the effectiveness of 
the other provisions of the amendment. This 
provision also will provide additional insur- 
ance against intrusion by the courts into the 
finer details of questions of compliance with 
the amendment. 

Section 6 must not be interpreted in any 
way that would weaken or allow evasion of 
any other provision of the amendment. Over 
the course of the fiscal year, outlays may 
not exceed receipts, To the extent that any 
reasonable and lawful action can be taken to 
prevent an excess, it must be taken. On the 
other hand, for example, a brief dip in re- 
ceipts or jump in outlays need not trigger a 
sequester, rescission, or other offsetting ac- 
tion if there it is reasonable to assume that 
such a “glitch” will be offset naturally in 
the near-term by normal economic or budg- 
etary fluctuations. 

In order to allow for an unexpected short- 
fall of receipts or an unexpected increase in 
outlays without triggering a three-fifths 
debt vote under Section 2, it would be nec- 
essary that the actual debt held by the pub- 
lic be held below the debt limit, by a suffi- 
cient amount to offset the amount by which 
actual receipts or outlays may differ from 
estimated receipts or outlays. 

It also should be noted that outlays are 
both more predictable and more controllable 
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than receipts. Therefore, the handling of out- 
lays necessarily must be held to a stricter 
standard than the treatment of receipts. To 
be more specific, of course, is difficult until 
the actual design of implementation and en- 
forcement legislation emerges. In all cases, 
the standard to be applied to the accuracy 
and adjustment of estimates is to be a rule of 
reason, 


History of the “Estimates of Outlays and 
Receipts” Language in Section 6 


Section 1 of H.J. Res. 290, as originally in- 
troduced in the 102nd Congress, and as it 
came to the floor of the House of Representa- 
tives in June 1992, read: 

“Prior to each fiscal year, the Congress 
and the President shall agree on an estimate 
of total receipts for that fiscal year by en- 
actment of a law devoted solely to that sub- 
ject. Total outlays for that year shall not ex- 
ceed the level of estimated receipts set forth 
in such law, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide, by a rollcall vote, for a specific excess 
of outlays over estimated receipts." 

Section 1 of S.J. Res. 298, as introduced in 
the 102nd Congress, was substantively the 
same, and read: 

“Prior to each fiscal year, an estimate of 
total receipts for that fiscal year shall be de- 
termined by enactment of a law devoted 
solely to that subject. Total outlays for that 
year shall not exceed the level of estimated 
receipts set forth in such law, unless three- 
fifths of the whole number of each House of 
Congress shall provide, by a rollcall vote, for 
a specific excess of outlays over estimated 
receipts.” 

Just prior to House consideration in 1992, 
key House and Senate sponsors of H.J. Res. 
290, S.J. Res. 18 (reported by the Committee 
on the Judiciary), S.J. Res. 298 negotiated a 
bicameral, bipartisan, consensus version of 
the Balanced Budget Amendment. That ver- 
sion was adopted on the House floor as a sub- 
stitute for H.J. Res. 290, although the meas- 
ure narrowly fell short of the necessary two- 
thirds majority on final passage. 

H.J. Res. 28 / S.J. Res 1 in the 104th Con- 
gress is virtually identical to the bicameral, 
bipartisan, consensus version negotiated in 
the summer of 1992. It is the same as H.J. 
Res. 103 voted on during the 103rd Congress, 
and S.J. Res. 41 as voted out of the Judiciary 
Committee in 1994, except for an appropriate 
adjustment in the effective date. Section 1 of 
H.J. Res. 28/ S.J. Res. 1 is virtually identical 
to Section 1 of S.J. Res. 18 as reported in the 
102nd Congress. Section 6 was a new section 
added in the bicameral, bipartisan, consen- 
sus version offered as a substitute on the 
House floor in 1992. 

The “estimates” provision was included in 
Section 6 to allow the use of a single level of 
total estimated receipts for a fiscal year, en- 
acted into law at the beginning of the budget 
process, as the fixed target amount which 
outlays throughout the fiscal year may not 
exceed. In other words, Section 6 is intended 
to allow Congress to enact into law the proc- 
ess of measuring actual outlays against a 
fixed receipts estimate in the same way that 
was outlined in Section 1 of H.J. Res. 290 / 
S.J. Res. 298 as introduced in the 102nd Con- 
gress. Nothing in that version would have 
prevented Congress from imposing a more 
stringent process of measuring actual out- 
lays against updated receipts estimates 
throughout the fiscal year. Section 6 of S.J. 
Res. 1/ H.J. Res. 28 in the 104th Congress is 
no more and no less restrictive in this re- 
gard. 
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Section 7. Total receipts shall include all re- 
ceipts of the United States Government except 
those derived from borrowing. Total outlays 
shall include all outlays of the United States 
Government except for those for repayment of 
debt principal 
This section makes clear that, for purposes 

of computing a deficit, balance, or surplus 

under this amendment, there is no such 
thing as “off-budget’’ receipts or outlays. By 
requiring all cash inflows and outflows to be 
counted, the most commonly anticipated 
loopholes are prevented from ever being cre- 
ated. Simple refinancing of outstanding debt 
at the same net cost of borrowing would not 
be affected in the normal course of business 

and, of course, borrowing is not considered a 

receipt, but rather is recognized as only the 

means of financing deficit spending. 

As currently used and reported, both ‘‘re- 
ceipts’’ and ‘‘outlays’’ are well-understood, 
inclusive concepts used with consistency in 
the budgetary process. 

Detailed Analysis 

t, .. receipts ...’’ is to be interpreted 
consistently with the use of ‘Receipts’ in 
Article I, Section 9, Clause 7, which provides, 
in part, that “a regular Statement and Ac- 
count of the Receipts and Expenditures of all 
public Money shall be published from time to 
time.” 

The definition of “budget receipts’ in A 
Glossary of Terms Used in the Budget Proc- 
ess (1981), as quoted in S. Rept. 99-162 and S. 
Rept. 99-163 (committee reports on S.J. Res. 
13 and 225, respectively) still applies: 

Collections from the public (based on the 
Government's exercise of its sovereign pow- 
ers) and from payments by participants in 
certain voluntary Federal social insurance 
programs. These collections, also called gov- 
ernmental receipts, consist primarily of tax 
receipts but may also come from court fines, 
certain licenses, and deposits of earnings by 
the Federal Reserve System. Gifts and con- 
tributions (as distinguished from payments 
for services or cost-sharing deposits by State 
and local governments) are also counted as 
budget receipts. Budget receipts are com- 
pared with total outlays in calculating the 
budget surplus or deficit. Excluding from 
budget receipts are offsetting receipts which 
are counted as deductions from budget au- 
thority and outlays rather than as budget re- 
ceipts. 

“... Outlays ..."" means all disburse- 
ments from the U.S. Treasury, directly or in- 
directly through federal or quasi-federal 
agencies created or under the authority of 
Acts of Congress. The Glossary (as cited 
above) defines “outlays” as follows: 

Obligations are generally liquidated when 
checks are issued or cash disbursed. Such 
payments are called outlays. In lieu of issu- 
ing checks, obligations may also be liq- 
uidated (and outlays occur) by the maturing 
of interest coupons in the case of some 
bonds, or by the issuance of bonds or notes 
(or increases in the redemption value of 
bonds outstanding). Outlays during a fiscal 
year may be for payment of obligations in- 
curred in prior years (prior year outlays) or 
in the same year. Outlays, therefore, flow in 
part from unexpected balances of prior-year 
budget authority provided for the year in 
which the money is spent. Total budget out- 
lays are stated net of offsetting collections, 
and exclude outlays of off-budget Federal en- 
tities. The terms expenditure and net dis- 
bursement are frequently used interchange- 
ably with the term outlays. 

The glossary defines “budget authority” 

as: 

“Authority provided by law to enter into 

obligations which will result in immediate 


” 
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or future outlays involving Federal Govern- 

ment funds, except that budget authority 

does not include authority to insure or guar- 
antee the repayment of indebtedness in- 
curred by another person or government. 

The basic forms of budget authority are ap- 

propriations, authority to borrow, and con- 

tract authority. The latter two types of au- 
thority are also commonly referred to as 

‘backdoor authority’.” 

“Expenditures”, in fact, also appears in 
Article I, Section 9, Clause 7, as quoted 
above, and is used there in symmetry with 
“Receipts”. ‘Outlays’ is used in this Sec- 
tion because of that word’s overwhelmingly 
prevalent use in recent and current budget 
terminology. 

Section 8. This article shall take effect begin- 
ning with fiscal year 2002 or with the second 
fiscal year beginning after its ratification, 
whichever is later 
By passing this amendment and sending it 

to the states for ratification, the Congress 

intends to bind itself, in mutual cooperation 
with the President, to adopt an orderly defi- 
cit reduction plan that will bring the budget 
into compliance with this amendment no 

later than fiscal year 2002. 

Adopting an effective date of no earlier 
than 2002 provides time for a reasonable glide 
path to a balanced budget while setting a 
deadline imminent enough to stimulate ac- 
tion. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from North Caro- 
lina [Mr. WATT]. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman and Members, the es- 
sence of this vote really gets down toa 
constitutional issue. Under the Sten- 
holm-Schaefer or Schaefer-Stenholm 
substitute, a three-fifths vote would be 
required to unbalance the budget; a 
three-fifths vote would be required to 
increase the debt limit. 

I have risen on several occasions 
throughout the course of this debate in 
committee and on the floor of this 
House and pleaded with my colleagues 
to honor the theory of majority rule in 
this country. The whole essence of de- 
mocracy is based on majority rule. 

We come here from every single part 
of this Nation, 435 of us. We look dif- 
ferent. We talk different. We act dif- 
ferent. We represent different constitu- 
encies, and the essence of this congres- 
sional body is that we ought to bring 
our collective constituencies’ opinions 
to bear on every issue, and when we 
pass a provision that requires a super- 
majority, what we do is we throw that 
balance out of kilter. We give some- 
body a greater right to stop something 
from happening or, alternatively, we 
give somebody a greater right to make 
something happen. 

My theory to you, and I submit it 
again, is that that is undemocratic, 
and it is counter to majority rule. We 
cannot hide behind this notion that 
just because prior Congresses have not 
had the guts to exercise that majority 
rule in a responsible way, somehow we 
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ought to go back and amend the Con- 
stitution that has been in effect for 
years and years and served this coun- 
try well. 
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We ought to amend the Constitution 
to gloss over our own faults, our own 
lack of guts that Congresses have had 
in the past to balance our Nation’s 
budget. 

So my appeal to you today is to 
honor my constituents, the approxi- 
mately 600,000 citizens-in North Caro- 
lina whom I represent. Honor the gen- 
tleman from Texas, Mr. STENHOLM’s 
constituents, the approximately 600,000 
residents whom he represents. Honor 
the gentleman from Colorado, Mr. 
SCHAEFER’s constituents, the approxi- 
mately 600,000 citizens that he rep- 
resents. Honor each and every one of us 
on an equal basis. That is what democ- 
racy is all about. And that is what this 
amendment, this substitute, is all 
about. 

If you pass this substitute, you will 
be making a decision to alter that deli- 
cate majority rule balance that has ex- 
isted for so long in our democracy. I 
call on you and plead with you not to 
do that. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. STENHOLM, Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, in a few short mo- 
ments we will cast one of the most im- 
portant votes that any of us will have 
ever cast or will cast in this body. This 
is the culmination of 10 years of delib- 
eration on the part of so many. It is 
not something we have come to in the 
last 2 days. 

I thank my colleague from Colorado, 
Mr. SCHAEFER, for his leadership this 
year, Mr. KENNEDY, Mr. CASTLE, Mr. 
PAYNE, and Mr. DEAL of Georgia have 
worked with us tirelessly, who have 
brought this amendment to this mo- 
ment. 

I also wish to thank those who have 
come before us: LARRY CRAIG, now Sen- 
ator CRAIG, Tom Carper, now Governor 
Carper, Bob Smith, now retired out in 
Oregon, OLYMPIA SNOWE, now Senator 
SNOWE. 

I want to commend my colleagues 
from the other side, particularly Mr. 
BARTON, for the manner in which he 
has conducted himself. We have had 
disagreements, as we have had on other 
amendments, but it has been one of the 
finest hours of debate, in my opinion, 
and for that I thank him, Mr. HYDE, 
and the entire Republican leadership 
for the manner in which this debate 
has been allowed to progress. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from New York [Mr. ENGEL]. 

Mr. ENGEL. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, well, here they go 
again. The same people who brought us 
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Reaganomics, with its huge budget 
deficits, are now bringing us a balanced 
budget amendment. They tell us that if 
we only pass the balanced budget 
amendment, everything will be won- 
derful. It reminds me of a song, Mr. 
Chairman, during the Depression. Do 
you remember this song? ‘‘In the mean- 
time, in between time, ain’t we got 
fun? The rich get richer and the poor 
get poorer; ain’t we got fun.” 

Let me tell you, this balanced budget 
amendment, if it becomes law, the rich 
will be richer and the poor will be poor- 
er, and we will see senior citizens with- 
out Social Security, senior citizens 
without health care, severe cuts in 
Medicaid and Medicare, our children 
will not have proper education because 
there will not be the money to do it. As 
I said before today and yesterday, let 
us tell the American people the truth. 
Let us produce a balanced budget and 
show the American people exactly 
what will be cut. 

I do not think we ought to tamper 
with the Constitution for a balanced 
budget amendment to do the same 
things we do not have the guts to do 
ourselves. 

The Constitution is a very sacred 
document. As the gentleman from 
North Carolina (Mr. WATT] said, the 
majority ought to rule. We do not need 
three-fifths. A simple majority ought 
to rule. That is what the American 
people sent us here for, to exercise our 
independent judgment, majority rules. 

For the first time since the Harry 
Truman administration, 3 years in a 
row we have brought the budget deficit 
down in the Congress. There is much, 
much more to do, and we should do it, 
but let me tell you, my friends; Going 
back to the 1920’s, ‘‘Ain't we got fun,” 
is not such fun. Some people here 
would like to stop Social Security, 
would like to stop government pro- 
grams, would like every American to 
fend for himself or herself. 

“Ain’t we got fun?” The rich get 
richer and the poor get poorer; seniors 
do not have Social Security or health 
care; our children cannot be educated. 

We should defeat this balanced budg- 
et substitute. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 2 minutes to my good friend, the 
gentleman from Delaware [Mr. CAS- 
TLE], who has been very, very active on 
this matter. 

Mr. CASTLE. I thank the gentleman 
for yielding this time to me and for his 
tremendous work in support of the bal- 
anced budget amendment. I thank Mr. 
STENHOLM, I thank all the other indi- 
viduals who worked on this particular 
issue, and I rise in very, very strong 
support of this legislation. 

The action we take in the next hour 
will end decades of irresponsible budget 
practices. Government will shrink, new 
programs will be created because of 
need, not because of political favor- 
itism; old programs can only survive if 
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they are meritable. Only necessary em- 
ployees will be hired in the future. Pri- 
vatization of government functions 
will be a viable option, and so on. 

This has worked in our States. Every 
single Republican and Democrat in this 
room comes from a State which has 
some form of a balanced budget. Most 
have been adopted in recent decades, 
and virtually every single one of them 
has been supported by everybody there 
without rescission, and the program 
has worked extraordinarily well wher- 
ever it is. 

I can give you the example of my 
State of Delaware. In the late 1970's 
Delaware was a State which was an 
economic basket case. We had some of 
the highest taxes in the United States 
of America, we never balanced our 
budget, businesses were leaving. We 
had to take measures to deal with this. 
One of the things we did was pass a bal- 
anced budget amendment. 

Since that time we have balanced our 
budget each and every year, we have 
been able to reduce our taxes some 5 
times. We have created as many jobs 
on a per capita basis as any place else 
in the United States of America. We re- 
duced poverty more than any other 
State during that period of time. 

Was any of this easy even after we 
adopted a balanced budget amend- 
ment? The answer to that is “no.” It 
will involve very tough decisions. 
There will be times when we cannot 
hire employees. We may need an early 
retirement option. We may be looking 
at programs which we embrace, which 
we feel work in our State, but we have 
to make the decision to reduce them 
because the time has come, frankly, to 
spend the taxpayers’ money wisely. If 
we do not pass a balanced budget 
amendment, we could go on the way we 
have for many decades in this country. 
We could make the easy choice, we 
could spend a little more money, and 
not look anybody in the eye and say, 
“Well, your program is not going to 
continue.” We can do that each time, 
and if we do that, then we will have 
failed the people. 

Let us get behind this and pass this 
balanced budget amendment. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Alabama [Mr. HILLIARD]. 

Mr. HILLIARD. I thank the gen- 
tleman for yielding this time to me. 

Mr. Chairman, this is a bad bill; this 
is a bad amendment. The fact that the 
amendment calls for elimination of the 
three-fifths vote for taxes shows that it 
is a belief by some in this body that 
the bill goes too far. Unfortunately, 
the amendment goes only part of the 
way. It does not go far enough. So we 
have a bad bill and a bad amendment. 

Box an American in, paint an Amer- 
ican into a corner, do an American in, 
this is exactly what this bill does. It 
sends forth a three-fifths’ majority to 
pass an unbalanced budget and a three- 
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fifths’ majority to tax; this is defi- 
nitely unAmerican and definitely un- 
constitutional. The fathers of our Con- 
stitution would definitely say ‘‘no”’ to 
this. A good political decision, that is 
exactly what it is; but it is a bad fiscal 
solution, and each one of us ought to 
recognize that. 

Why handcuff, why put handcuffs on 
the future Congresses in America? Why 
make them do something that we could 
not do with a simple majority in most 
cases? 
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We are going to make America more 
responsible, so we think, with this 
amendment. But what we are doing is 
making it more difficult for justice to 
prevail, more difficult for Congress to 
legislate, more difficult for Congress to 
operate. 

This is not our future. This is not 
what we should be doing. We should be 
setting the stage for leadership in the 
21st century. I submit we have not done 
it with this bill nor this amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman from Texas [Mr. STEN- 
HOLM] for yielding this time to me, 
and, Mr. Chairman, I rise in support of 
the Stenholm-Schaefer balanced budg- 
et amendment. 

I do so because I believe this country 
confronts a critical threat caused by 
the continuation of large annual defi- 
cits. The decade of the 1980’s will clear- 
ly go down in history as a decade of fis- 
cal irresponsibility, led, I believe, by 
Ronald Reagan and joined in by both 
Democrats and Republicans, liberals 
and conservatives, Americans both in 
and out of government. 

Like so many of my friends, I do not 
believe that the passing of this amend- 
ment will in and of itself balance the 
budget, and, as so many argue, I do be- 
lieve it will have real consequences. 
However I am absolutely convinced 
that the long term consequences of re- 
fusing to come to grips with the neces- 
sity to balance our budget will be cata- 
strophic. It will take our collective 
backbones to make what will be a 
statement of national policy a reality. 

I am equally convinced that those 
who will pay the highest price for our 
fiscal irresponsibility, should we fail, 
will be those least able to protect 
themselves, and the children of today 
and the generations of tomorrow. 

Thomas Jefferson, one of our Found- 
ing Fathers, said, and I quote, “I place 
economy among the first and most im- 
portant of republic virtues and public 
debt as the greatest of dangers to be 
feared.” Jefferson, along with our 
Founding Fathers like Madison and 
Hamilton, agreed that the rights of the 
minority must be protected against the 
tyranny of the majority. Why Jefferson 
saw public debt as the greatest danger 
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to be feared was because he realized 
that future generations were even more 
vulnerable to abuse than the minori- 
ties of the present because they are not 
yet enfranchised. As someone who suf- 
fered under a system of government 
that enforced taxation without rep- 
resentation, Jefferson saw public debt 
as the ultimate intergenerational ex- 
pression of that tyranny and one which 
should be avoided and rejected. 

The General Accounting Office said, 
my colleagues, in their 1992 report on 
the budget that inaction is not a sus- 
tainable policy. We need to act, and in 
acting we will give the greatest gift to 
our children and grandchildren that we 
could ever give, the security of know- 
ing that they have the ability and the 
resources to face whatever problems 
may confront them. I say, “What a 
wonderful gift for them, my grandchild 
and perhaps yours.” 

Let us pass this balanced budget 
amendment to bring fiscal responsibil- 
ity to this body and to this country. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Min- 
nesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Chairman, I rise 
in opposition to the resolution pending. 

As the debate unfolds on the balanced 
budget amendment (H.J. Res. 1), | take this 
moment to underscore the numerous and very 
significant cuts in essential Federal programs 
for children that would be required under a 
balanced budget amendment to the U.S. Con- 
Stitution. Budget estimates prepared by the 
Children’s Defense Fund demonstrate that se- 
vere reductions in WIC, Head Start, Medicaid, 
and additional programs would be necessary 
to implement the Republican contract initia- 
tives of a balanced budget amendment com- 
bined with tax cuts for the wealthy. 

It is important to remember that our votes 
today will dramatically affect the lives of our 
Nation’s children. There is no disagreement 
that Congress must reduce spending to bring 
the Federal Government budget into balance. 
There is also no disagreement that the mount- 
ing payments of interest on the national debt 
are stealing precious resources from important 
domestic programs. 

There are, however, essential differences 
between Democrats and Republicans as we 
address our Nation’s budget priorities. While 
Republicans prociaim their support for senior 
citizens and the Social Security Program and 
claim that they favor investments for children, 
it is clear that these statements and the eco- 
nomic policies of the Republicans are fun- 
damentally irreconcilable. As our country pain- 
fully learned from the failed policies and high 
deficit years of Presidents Reagan and Bush, 
Republican programs to cut taxes for the 
wealthy, increase military spending, and bal- 
ance the budget are a recipe for economic 
and social disaster. 

Responding to President Clinton’s call to 
enact comprehensive deficit reduction and 
economic growth legislation, the Democratic 
Congress in August 1993, without a single Re- 
publican vote, approved a deficit reduction 
program that has worked. Since the enact- 
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ment of the 1993 Budget Reconciliation Act, 
nearly 6 million jobs have been created, the 
deficit has been cut by $135 billion and will 
decline for 3 consecutive years, a first since 
President Truman. Unlike the Republicans, 
who have refused to specify where their budg- 
et cuts would come from, the 1993 Clinton 
budget legislation reduced spending in specific 
entitlement programs, froze discretionary 
spending for 5 years without increases for in- 
flation, and asked the wealthiest 1.2 percent of 
American families to contribute their fair share 
in tax payments. 

Furthermore, appropriations bills enacted by 
the Democrats in the 103d Congress for the 
current fiscal year cut spending on 408 Fed- 
eral programs, 40 programs were eliminated 
entirely, and kept total spending under the def- 
icit reduction spending caps. Total savings 
from these terminations and reductions 
amount to more than $25 billion. 

Mr. Chairman, let us not return to the failed 
policies of the past. We must focus attention 
on the future and our Nation’s most valuable 


resource—our children. As we work to. 


produce a Federal budget that reflects our Na- 
tion's priorities, Congress must ensure that we 
protect children, the most vulnerable members 
of society. | fear, however, that the enactment 
of a balanced budget amendment and the Re- 
publican contract will dramatically reduce our 
ability to assist, nurture, educate, feed, and 
heal the needy children of our country. | com- 
mend, for my colleagues’ attention, the esti- 
mates from the Children’s Defense Fund on 
the severe attacks that would be visited upon 
the children in Minnesota, should the Repub- 
lican agenda be enacted. According to CDF 
analysis, which has proven to be very reliable 
in the past, the following impacts on Min- 
nesota’s children include: 29,150 babies, pre- 
schoolers, and pregnant women would lose in- 
fant formula and other WIC nutrition supple- 
ments; 51,550 children would lose food 
stamps; 154,600 children would lose free or 
subsidized School Lunch Program lunches; 
93,250 children would lose Medicaid health 
coverage; 59,650 cases now served by the 
State child support agency would lose help to 
establish paternity or collect child support; 
37,750 children would lose welfare benefits— 
Aid to Families with Dependent Children; 
2,450 blind and disabled children would lose 
Supplemental Security Income [SSI]; 3,900 or 
more children would lose the Federal child 
care subsidies that enable parents to work or 
get education and training; 2,550 children 
would lose Head Start early childhood serv- 
ices; 28,000 children in child care and Head 
Start would lose Child and Adult Care Food 
Program meals; and 24,600 children would 
lose remedial education through title |. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Chairman, when I 
first came to this House just 2 years 
ago, I did not support a balanced budg- 
et amendment. I thought we could do 
the cutting we needed to do because we 
were tough and because we were strong 
enough, but I have come to the conclu- 
sion that we do need a balanced budget 
amendment, but we do not need one 
that the seniors pay for. We should not 
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ask seniors to do what we are not pre- 
pared to do. We should not ask seniors 
to cut their Social Security checks be- 
cause we cannot cut our programs, 
other programs. We cannot ask them 
to do the things that we will not do. 

So, I am going to oppose this bal- 
anced budget amendment although I 
must congratulate my Democrat col- 
leagues who have put forward a bal- 
anced budget amendment. I just want 
to support one like the amendment of- 
fered by the gentleman from West Vir- 
ginia [Mr. WISE] which also protected 
seniors, so I am going to oppose this re- 
spectfully, Mr. Chairman. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
must react to the previous speaker and 
say there is nothing, absolutely noth- 
ing in this amendment, that will cut 
benefits for seniors. But I do rise in 
strong support of this Schaefer-Sten- 
holm amendment and substitute. I am 
a cosponsor of it, and I certainly will 
vote for it, but Iam not a new convert 
to the Schaefer-Stenholm approach. I 
have supported it several times before 
as it has come before this House, and I 
must tell my colleagues that this 
amendment will stand the test of time, 
as a constitutional amendment must 
do. 

I also want to say that we can no 
longer defer action on this. It is an idea 
whose time has definitely come, and it 
sets everybody on notice that we will 
stop mortgaging the future. 

The House must pass this amend- 
ment tonight with the required 290 
votes. Now it must be passed. No more 
delays. No more excuses. 

We must stop mortgaging the future of our 
children and grandchildren—now. We must 
get our fiscal house in order so that this gen- 
eration of Americans and the next can con- 
fidently look forward to a future of good jobs 
at good pay, and a rightful place in a growing 
and economically secure middie class. 

Frankly, we have less of a need for a bal- 
anced budget amendment than we do for po- 
litical courage to make the hard choices nec- 
essary to cut spending and reduce our Fed- 
eral deficit. 

However, that political courage has been in 
short supply around here for the last few dec- 
ades and | have come to the conclusion that 
this amendment is an idea whose time has 
come. 

This amendment will stand the test of 
time—as a constitutional amendment must do. 

You do not fool around with Mother Nature. 
And you do not fool around with the Constitu- 
tion. 

This proposal has the virtue of most nearly 
tracking the Republican proposal in the Sen- 
ate. Namely, it does not contain the three- 
fifths supermajority provision for raising taxes. 
It does contain the protection of absolute ma- 
jorities and the 60 percent rule for raising the 
debt ceiling or unbalancing the budget. | would 


.prefer to include a provision, supported by 


economists and businesspeople, to suspend 
the amendment during a persistent recession. 
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| would expect that as we reconcile our 
amendment with the Senate proposal that the 
problem of procedures in times of persistent 
recession would be addressed and the flexibil- 
ity be given to address the need for economic 
stimulus during recessionary periods. 

Again, no more excuses—no more delays— 
no more mortgaging the future. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Hawaii [Mr. ABERCROM- 
BIE}. 

Mr. ABERCROMBIE. Mr. Chairman, 
the Speaker of the House has admon- 
ished us to review our American his- 
tory. Among other books that he re- 
ferred us to is de Tocqueville’s ‘‘De- 
mocracy in America.” 

I say to my colleagues, I think you 
will find in a review of those volume 
that we are admonished against allow- 
ing a minority to direct the course of 
the majority. Yes, there is reference to 
and explanations of the dangers about 
the tyranny of the majority, but that 
has to do with the capacity of the indi- 
vidual to express his or her rights; that 
is to say, to put forward their argu- 
ment. Those sets of documents of de 
Tocqueville and those of the Framers 
of the Constitution specifically reject 
what is being proposed here. 

I give the gentleman from Texas [Mr. 
STENHOLM] credit. I am not familiar 
with the gentleman from Colorado, Mr. 
SCHAEFER, in the same manner that I 
am with Mr. STENHOLM in terms of dis- 
cussion about the amendment before 
us. I give him credit and Mr. SCHAEFER, 
by extension, credit for saying some- 
thing that is being failed to be put for- 
ward to the American people tonight. 

This amendment makes clear that all 
receipts and all expenditures are to be 
counted, and that does include Social 
Security, that does include Medicare, 
that does include veterans’ benefits. It 
does include all those things, and they 
should be addressed. I am not saying 
that is being hidden here. Quite the 
contrary. The gentleman from Texas 
(Mr. STENHOLM] to my knowledge has 
never been reticent about saying he 
wants to face up to these things 
squarely. 
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But I can assure you of this: That 
should this amendment pass, should 
the balanced budget amendment pass, 
that the small States will be the losers. 
The American people are not prepared 
as yet to understand what the full im- 
plications are going to be. The small 
States will lose out. 

When it comes to balancing the budg- 
et, there are going to be regional 
groups that will be put together, there 
will be States with the votes in this 
House that inevitably will find them- 
selves voting together to see to it they 
are taken care of at the expense of the 
small States. If we want to talk about 
what we are forcing ourselves into, 
that is what it is going to be. 
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I find it passing strange that we 
should be talking and some of the lead- 
ership that is on the side of this 
amendment is talking about extending 
credit, unfunded mandates, if you will, 
extending credit to Mexico, at a time 
when we are unwilling to extend it to 
ourselves when we think it necessary. 

I think it is passing strange that 
some of us who will be voting for this 
amendment tonight have voted to ex- 
tend credit, extend funding, to States 
where disasters have taken place. This 
is the kind of thing we will find ourself 
in great difficulty with it. 

Mr. STENHOLM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Virginia [Mr. PAYNE]. 

Mr. PAYNE of Virginia. Mr. Chair- 
man, I rise in strong support of the bi- 
partisan Stenholm-Schaefer balanced 
budget amendment to the Constitu- 
tion. 

Behind me is one of the strongest ar- 
guments that I can make for this 
amendment. 

It is a check for $3,100. That is what 
the typical American family sent to 
the Treasury last year just to pay their 
share of the interest on the national 
debt. 

It is not their total tax bill. It is just 
their portion of the $203 billion in net 
interest payments that the Govern- 
ment made last year. 

That is money that will not be used 
to send the kids to college, or to build 
a comfortable retirement, or to invest 
in a new home. 

It is money that will go directly to 
investors—many of whom are located 
overseas—who bought debt instru- 
ments of the U.S. Government. 

This $3,100 check is a dramatic testa- 
ment to the failure of this government 
to live within its means and to act re- 
sponsibly. 

Unless we act now to eliminate this 
deficit, and to live permanently under 
a constitutionally-mandated balanced 
budget—just as the States do, that 
$3,100 figure will only grow larger and 
larger for years into the future. 

More and more of our scarce re- 
sources will go to servicing the na- 
tional debt and nothing more. All new 
investments in better jobs, improved 
highways, and decent health care will 
be impossible because of our legally 
binding obligations to service the Na- 
tion’s debt. 

Mr. Chairman, this amendment will 
help future generations of Americans 
by eliminating new debt by 2002. > 

But make no mistake about it: The 
$3,100 that this check symbolizes is 
hurting America’s families right now. 
And it will only get worse. 

This amendment is our best hope of 
restoring for all Americans a Govern- 
ment that acts responsibly and that 
does not mortgage America’s future, 
and the time to act is now. 

I urge my colleagues to vote ‘yes’ 
on the bipartisan Stenholm/Schaefer 
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balanced budget amendment to the 
Constitution. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
think the sponsors of this amendment 
are great Members. I just do not agree 
with the process of what we are doing 
here, and I am going to oppose it. The 
Constitution says ‘Congress, balance 
the budget.” The Congress says “Hey, 
wait a minute, don’t lay that trip on 
me. Don't give me that burden.” So 
Congress says ‘‘Constitution, you do 
it? 

Seven years from now, eight years 
from now, nine years from now, ten 
years from now, and I am not Demo- 
crat, let me say that this, that wants 
to see the Republican Party fall on its 
face. If you fall on your face, our coun- 
try falls on its face. I am going to sup- 
port your good initiatives. 

I philosophically believe this is 
wrong to do, to mess with the Constitu- 
tion, and here is why. Let us talk busi- 
ness. 

You are the chairman of the Budget 
Committee. You are the majority. You 
can convene a Budget Committee 
meeting and report out next month a 
balanced budget. You won’t do that be- 
cause you can’t do that. A national 
debt of $5 trillion, $300 billion in inter- 
est to service the national debt, and 
you cannot do it in 1995. But in the 
year 2002, 2003, 2004, with a $7 trillion 
national debt and $500 billion to service 
that debt, the Constitution in a 2- 
minute drill is going to throw a Hail 
Mary pass and save our keisters, Con- 
gress. 

It is not going to work. If it is not 
broke, don’t fix it. If it is broke, fix it. 
The Tax Code is broke. It rewards de- 
pendency, penalizes work. Fix it, Con- 
gress. The trade program is broke. A 
record $153 billion deficit. The Presi- 
dent did not mention it. No one in this 
House mentions it. At 20,000 jobs for 
each 1 billion. That is 342 million jobs 
approximately, at $40,000 a year with 
benefits lost. 

Come on, Congress. Most of us are 
not going to be here. I probably will 
not be. But in 8 years the Constitution 
is going to do something that we can- 
not do now. 

The Republicans have got a chance. 
The American people want you to gov- 
ern. We are going to tell them we 
passed a balanced budget amendment 
to the Constitution. The truth of the 
matter is, Congress, we should balance 
the budget, and you will find it in the 
Tax Code and the trade laws of our 
country. And we are not dealing with 
it, because we are afraid of words like 
“protectionism,” “regulating com- 
merce.” 

So with that I would like to say to 
the Democrat Party, understand the 
Republican program. I don’t under- 
stand ours. Let us give the American 
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people a different choice. Let us tackle 
the issue of trade. Let us change that 
Tax Code. That is what we should be 
doing. 

This balanced budget amendment 
may pass, and the gentleman from 
Texas [Mr. STENHOLM] and the gen- 
tleman from Colorado [Mr. SCHAEFER], 
if it is going to pass, they are two of 
the better Members, and I can under- 
stand that, and I wish you the best. I 
am going to vote “no.” 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to my good friend, the 
gentleman from New Hampshire [Mr. 
ZELIFF]. 

Mr. ZELIFF. Mr. Chairman, some- 
times you can tell the strength of your 
case just by looking at who is opposing 
you. 

Judging by the arguments against 
the balanced budget amendment I have 
heard, the case for the amendment 
couldn’t be more clear. 

Opponents say the balanced budget 
amendment may be a threat to Govern- 
ment programs in the future. 

In fact, the real threat to critical 
Government programs like—Social Se- 
curity, and Medicare—is continuing 
our $200 billion deficits, and $200 plus 
billion interest payments on the na- 
tional debt. 

Opponents say the balanced budget 
amendment will not allow the Federal 
Government to fulfill its responsibil- 
ities. 

In fact, it will for the first time force 
Congress to fulfill its responsibilities. 
It will mandate that we set budget pri- 
orities and live within our means. 

Opponents say the three-fifths re- 
quirement for a tax increase will bias 
Congress toward spending cuts. I say 
that is right, and that is really what 
the American people want. 

Unfortunately, we did not get the 
necessary 290 votes to accomplish this. 

Opponents have called the balanced 
budget amendment a gimmick and a 
trick. 

I believe they are protesting so loud- 
ly because they know—and the Amer- 
ican people know—that it will work. 

There is nothing more important for 
us to do to preserve the future of our 
country than to pass this balanced 
budget amendment. 

Mr. WATT of North Carolina. Mr. 
Chairman, might I inquire how much 
time remains? 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. WATT] has 14 
minutes remaining, the gentleman 
from Texas [Mr. STENHOLM] has 9 min- 
utes remaining, and the gentleman 
from Colorado [Mr. SCHAEFER] has 10 
minutes remaining. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Florida [Mr. HASTINGS]. 

Mr. HASTINGS of Florida. Mr. Chair- 
man, I thank the gentleman from 
North Carolina for yielding. 

Mr. Chairman, you know, none of us 
favor tax increases, all of us want our 
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country’s budget to be balanced, and 
we all quote the Founding Fathers. I 
have sat here all afternoon and heard 
them quoted often. But only five times 
in the U.S. Constitution did the Found- 
ing Fathers allow for a supermajority, 
and perhaps that is because they un- 
derstood the dynamics of majority 
rule, and some of us may not. 
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A constituent of mine, a man named 
Thomas Horsley, wrote me recently. He 
said: 

The Constitution already gives Congress 
the power to balance the budget, but a $4 
trillion debt is adequate evidence that Con- 
gress has not been exercising that power. So 
the only possible legitimate reason to amend 
the Constitution is to give the 535 Members 
of Congress an incentive to balance the budg- 
et, an incentive they obviously do not have 
at the present time. 

At the center of the proposed amendment 
is the requirement for the budget estimates 
to project a balanced budget. That is the 
only part of the amendment concerned with 
balancing anything, and all it requires us to 
do is to balance estimates. 

This gentleman says: 

I am sorry to sound cynical, but I am 
afraid that this will merely create a strong 
incentive for Congress to ‘‘cook the books," 
while not actually balancing anything im- 
portant. 

The Rosy Scenario and the magic asterisk 
are in the all too recent past for me to have 
forgotten them, and the temptation to haul 
them out again when the balanced budget 
amendment goes into effect will be over- 
whelming. 

The proposed amendment acknowledges 
that there may be times when it is impos- 
sible to balance the budget, and it is full of 
various rules for working around the require- 
ment if necessary. That is one possible ap- 
proach, but it seems difficult to anticipate 
every legitimate reason for deficit spending. 

The real problem is not deficit spending, it 
is long-term deficit spending. It took decades 
of deficits to build the $4 trillion monster we 
have now. What we really need is a simple 
requirement that deficits may be allowed, 
but they cannot go on indefinitely. We need 
an amendment which imposes a reasonable 
time limit on deficit spending and requires 
balance to be restored shortly after any defi- 
cit spending. This would allow the very use- 
ful economic tool of deficit spending to be 
used when needed but eliminate the real 
problem of never-ending deficits. 

Someone said the other day that this 
is a half-brained amendment. Perhaps 
what we do not need is a balanced 
budget amendment. We may need some 
balanced-brain amendments around 
here. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Missouri [Ms. 
MCCARTHY]. 

Ms. MCCARTHY. Mr. Chairman, I 
rise in support of the Stenholm-Schae- 
fer amendment. 

Mr. Chairman, | rise in strong support of the 
bipartisan-bicameral balanced budget amend- 
ment offered by Mr. STENHOLM and Mr. 
SCHAEFER. | am proud to have joined 65 of my 
fellow Democrats and 90 of my Republican 
colleagues in cosponsoring this measure. 
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No one should doubt the necessity for a bal- 
anced budget amendment. The failed statutory 
remedies that have been enacted over the 
past 10 years, such as Gramm-Rudman-Hol- 
lings and the 1990 Budget Enforcement Act, 
confirm the need for the higher discipline that 
a balanced budget amendment would bring to 
the budget process. 

The fact is, we have not lived under a bal- 
anced budget since 1969. In our Nation's first 
205 years—from 1776 to 1981—the debt 
reached $1 trillion. It took only 14 years to 
reach the current debt level of close to $5 tril- 
lion. Living in debt means living with interest 
payments. In 1969, the Government spent 
less than 9 percent of Government receipts on 
interest payments. Now it spends 24 percent. 
These interest payments, roughly $200 billion 
a year and growing, crowd out spending for 
current programs and preclude spending on 
new initiatives. 

Earlier today, we voted on a different ver- 
sion of the balanced budget amendment, 
which required a three-fifths vote to raise 
taxes. | would like to comment on this amend- 
ment. While the three-fifths vote requirement 
to raise taxes is intriguing, | believe the adop- 
tion of such a requirement abdicates the con- 
stitutional concept of majority rule. As Madison 
made clear in the “Federalist Papers,” major- 
ity rule is a cornerstone of our democracy and 
our system of representative government. The 
proposal of a supermajority is intriguing be- 
cause it leaves open the possibility of requir- 
ing supermajority votes for other issues that 
are equally sacrosanct, such as Social Secu- 
rity or Medicare or defense spending or tax 
cuts. One could argue that these programs 
are worthy of supermajority protection. 

The Constitution is not the place to enumer- 
ate special demands. Rather, the Constitution 
should stipulate broad principles about rights 
and privileges for our citizens. That is why | 
support the constitutional amendment that out- 
lines the tenet that the Federal Government 
balance its budget on an annual basis. 

| was elected to end the practice of irre- 
sponsible Federal deficit spending. | believe 
the adoption of a balanced budget amendment 
to the Constitution is the first step in the proc- 
ess toward greater fiscal responsibility. | urge 
my colleagues to support the Stenholm- 
Schaefer balanced budget amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Massachusetts [Mr. KENNEDY]. 

Mr. KENNEDY of Massachusetts. Mr. 
Chairman, I thank the gentleman for 
yielding. 

It is time that we stop this myth 
that somehow working people and the 
poor have made out as a result of hav- 
ing deficit spending in the United 
States. People come up to me and say, 
“JOE KENNEDY is in favor of the bal- 
anced budget amendment. What is 
going on? What are you becoming, a 
new Democrat? Are you lining up with 
NEWT GINGRICH? Something is wrong if 
a member of the Kennedy family is lin- 
ing up to support the balanced budg- 


The fact of the matter, ladies and 
gentlemen, is, in this country, the 
working people and the poor have not 
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made out over the course of the last 10 
or 15 years with these rising deficits. 
The programs that affect them the 
most have been cut the most. You look 
at the way the spending has gone in 
America. Who has made out over the 
course of the last 15 years? 

I serve on the housing committee. 
The housing budget of America has 
been cut 70 percent, when the deficits 
were rising in America. Energy assist- 
ance has been cut 30 percent; education 
spending cut 13 percent; transpor- 
tation, cut 7 percent; all nondefense 
discretionary spending across the line, 
cut 11 percent. 

And at the same time who has made 
out? Well, there have been people that 
have made out. The last 10 or 15 years 
we have seen defense spending rise in 
this country from about $100 billion to 
close to $300 billion. Interest payments 
on the debt, in 1980, after 200 years of 
American history, were $70 billion. 
Last year they were $240 billion. 

Just ask any person that goes and 
borrows money from a bank. It is much 
tougher to pay the money back to the 
guy that owns the bank than if you are 
the fellow who is lending it. 

Working people pay the taxes in this 
country. Wealthy people own the 
bonds. There are not a lot of working 
people in my district that own T bills. 
It is the people that own the T-bills 
that are making out on this debt. 

If anyone is sincere about wanting 
national health insurance passed in 
America, I say the only way we will 
ever get national health insurance 
passed is if we get a balanced budget 
amendment. Because some fellow with 
green eye shades is going to sit down 
with the gentleman from Ohio [Mr. Ka- 
SICH] one day, and he is going to point 
out to him that the only way we are 
ever going to get the health care cost 
under control in this country is by put- 
ting some cost controls on the rising 
cost of health care, by insuring the un- 
insured. 

We are going to have a very difficult 
fight on what we actually do to achieve 
a balanced budget. But make no mis- 
take about it, without a balanced budg- 
et amendment, we will continue the 
kind of deficit spending that has hurt 
the poorest and most vulnerable people 
in this country worse than any cuts 
that Ronald Reagan or George Bush or 
anybody else came up with. 

Let us not stick our heads in the 
sand and pretend that this deficit has 
not been a cancer that has eroded the 
fundamental necessities of life for the 
American people. 

Let us stand up for the Stenholm 
amendment. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. EVANS]. 

Mr. EVANS. Mr. Chairman, a bal- 
anced budget amendment will force 
steep cuts in programs that working 
families count on to keep their heads 
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above the water. Every program that 
works for middle-class people will be 
subject to the meat ax. This includes 
such vital and successful programs as 
Social Security, Medicare, veterans 
benefits and student loans. And by 
passing this amendment, we will do 
more than just gut those programs. We 
will continue to force middle-income 
and lower income Americans to shoul- 
der the burden of deficit reduction. 

For reducing the deficit we need bal- 
anced judgment, balanced judgment in 
spending wisely and balanced judgment 
in cutting spending wisely. 

We cannot do that when the Amer- 
ican middle class suffers the greatest 
sacrifices and burdens and the rich and 
large corporations remain virtually un- 
touched. 

I urge my colleagues to vote ‘‘no’’ on 
this substitute and “no” on final pas- 
sage. 

Mr. SCHAEFER. Mr. Chairman, may 
I inquire of the Chair how much time 
remains for each side? 

The CHAIRMAN. The gentleman 
from Colorado [Mr. SCHAEFER] has 10 
minutes remaining, the gentleman 
from Texas [Mr. STENHOLM] has 6 min- 
utes remaining, and the gentleman 
from North Carolina [Mr. WATT] has 10 
minutes remaining. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Colorado (Mr. HEFLEY]. 

Mr. HEFLEY. Mr. Chairman, for 60 
years, Congress has played a shell 
game with Americans. We have pro- 
vided the services, but we have hidden 
the costs. Today, the bill is finally 
coming due. 

Our deficit is almost $5 trillion. In- 
terest on the debt is the third largest 
portion of the budget. In a few years, it 
will be the largest portion of the budg- 
et. 

Faced with this crisis, we must take 
action—and we must take action now. 

There’s no time to wait for the next 
Congress, or to posture for the upcom- 
ing elections. If you have faith in the 
American voter, if you have faith in 
the democratic process, then support 
the Schaefer balanced budget amend- 
ment. 

It protects future generations from 
our irresponsibility, and it forces Con- 
gress to finally set the priorities we’ve 
been avoiding for 6 years. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Maine [Mr. BALDACCI]. 

Mr. BALDACCI. Mr. Chairman, this 
amendment that has been proposed is 
what I believe to be not straight with 
the American public. This amendment, 
as proposed, does not separate capital 
from operating expenditures. 

In my State, where we have to bal- 
ance the budget through a constitu- 
tional amendment, this amendment is 
different than that which we have in 
our State. 
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This asks the Federal Government, 
which has the capital outlay budget in 
the operating budget, to have it mixed 
together. It is not being honest with 
the American public. 

Mr. Chairman, I came here from 
Maine to do the job I was elected to do, 
not to put it off for 2002. I was elected 
to do the job, as every Representative 
was elected to do the job, but not to 
give the power to a few large States 
who, with their electoral support, 
could withhold, with a super majority 
that is called for in this amendment, 
could withhold that support. 

If my colleagues who support this 
amendment think the three-fifths 
super majority is such a good idea, 
they only need to look at the other 
body, where they are engaging in a fili- 
buster, to realize that what they are 
doing is putting the filibuster in the 
Constitution of the United States. 

Therefore, before we amend this Con- 
stitution with these kinds of provi- 
sions, we have to be honest with the 
American public, because this is not 
what we have in the States for con- 
stitutional amendments for a balanced 
budget, it is not what families do, it is 
not what I do in my business, and it is 
not what we should do in the United 
States of America’s business. 

The CHAIRMAN. The Chair would 
announce that the time disparity be- 
tween the various sides is such that the 
gentleman from North Carolina [Mr. 
WATT] has only 8 minutes left now, and 
the two proponents have 9 minutes. 
What the Chair is going to do is go to 
the two Members to try to get some 
balance of the time, if that is satisfac- 
tory with everyone. 

The Chair recognizes the gentleman 
from Colorado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. BAKER]. 

Mr. BAKER of California. Mr. Chair- 
man, it is an honor to speak on this 
issue. We have waited 40 years. 

From the Chicken Little school of 
budgeting, we have heard all week that 
the sky is going to fall if we balance 
the budget; the elderly care, Social Se- 
curity, Medicare, nutrition. They held 
a press conference today in the Bay 
area. All«these terrible things will 
occur if we balance the budget. Lib- 
erals know that Social Security is off 
the table. 

I will tell you what we will not do. 
We will not pass a $30 billion pork- 
laden crime bill if the balanced budget 
passes. We will not have a $40 million 
peso bailout if the balanced budget 
passes. We will not ruin agriculture by 
arresting farmers when they run over a 
rat with their tractor if the balanced 
budget passes. We will not fund the Ba- 
varian ski resort in Kellogg, ID, for $6 
million if the balanced budget passes. 

For 26 years this Congress has failed 
to balance the budget once. If they 
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asked John F. Kennedy “How are you 
going to get to the Moon,” they would 
criticize the fuel he would use. He 
would never have been able to do it. If 
they asked an alcoholic “What three 
liquor stores will close if you stop 
drinking,’’ we would not do it. 

We have lived off our grandchildren 
long enough. We must pass the bal- 
anced budget tonight. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina [Mr. SANFORD]. 

Mr. SANFORD. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in support of 
this amendment for many reasons. One 
that would come to my mind right now 
is history. Rome collapsed in 476 A.D. 
The Byzantine Empire collapsed in 
1453. The Italian Renaissance came to 
an end in 1550. The Dutch Empire ended 
in 1759. 

You could look across the pages of 
history. What you would find is that in 
every instance, civilizations reached a 
crossroads in which they had to decide, 
do we go back to what made us com- 
petitive and a world power in the first 
place, or do we stay on this happy but 
ultimately unsustainable cycle of up- 
ward government spending and upward 
government consumption? 

In most instances, Mr. Chairman, 
those civilizations have taken the easy 
choice. Tonight we have a chance to 
impose upon ourselves the discipline 
that this body so desperately needs for 
the sake of not only ourselves but our 
children and our grandchildren. Mr. 
Chairman, I ask support for this 
amendment. 

Mr. STENHOLM. Mr. Speaker, Mr. 
Chairman I yield such time as he may 
consume to the gentleman from Texas 
(Mr. PETE GEREN]. 

Mr. PETE GEREN of Texas. Mr. 
Chairman, I rise in support of the bal- 
anced budget amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
DOYLE]. 

Mr. DOYLE. Mr. Chairman, I rise in 
support of the Stenholm-Schaefer 
amendment. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Wisconsin [Mr. NEUMANN]. 

Mr. NEUMANN. Mr. Chairman, it is a 
tremendous privilege to serve my coun- 
try as a Member of this institution. 
Our forefathers paid a tremendous 
price to give us this great Nation. Now 
it is our turn to live up to the respon- 
sibility that goes with that privilege. 

Our Congress has not passed a bal- 
anced budget in 25 years. They bor- 
rowed $4.8 trillion on behalf of the 
American people. That is $18,500 for 
every man, woman, and child in the 
United States of America. For a family 
of four, that is $74,000. Here is the 
worst part. To simply pay the interest 
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on the national debt, every family of 
four must write out a check each 
month for $450; $450 of their tax money 
each month is going just to pay the in- 
terest on the national debt. 

Mr. Chairman, it is time to live up to 
our responsibility. We need to pass this 
balanced budget amendment so we can 
have a bright future for our children 
and for our grandchildren. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 2 minutes to our majority leader, 
the gentleman from Texas ([Mr. 
ARMEY). 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I want to take a mo- 
ment to talk about this moment. I 
would like to thank my colleague, the 
gentleman from Texas [Mr. STENHOLM], 
and my colleague, the gentleman from 
Colorado (Mr. SCHAEFER], for bringing 
this amendment to this floor at this 
moment. 

Mr. Chairman, I would like us to re- 
flect upon the fact that this moment is 
not about the party of the gentleman 
from Texas (Mr. STENHOLM] or the 
party of the gentleman from Colorado 
(Mr. SCHAEFER]. It is not about the last 
election; it is not about the next elec- 
tion. 

Mr. Chairman, this moment is about 
the future of our children in this great 
Nation. That is what we address our- 
selves to at this point in time. We 
stand at this moment, Mr. Chairman, 
with a very frightening fact of our chil- 
dren's lives. 

Each and every one of our children 
today is endowed with $18,300 of Fed- 
eral national debt. That is the legacy 
of the manner in which this Congress 
has acted in the past, trying the best 
we could, no doubt, doing the best we 
thought possible, no doubt, but with 
the absence of any defining constraint, 
any fiscal imperative, constantly al- 
lowing that national indebtedness to 
grow larger and larger and larger. 

This moment stands at a time where, 
if we do nothing, we must face the even 
more frightening possibility that by 
the time of their young adulthood, 
they will have even worse of that in- 
debtedness, and their children, too, will 
share it. 

Today, Mr. Chairman, is our chance 
to rise to the occasion of the moment, 
to reach out, put our disappointments 
aside, seize the moment, and think 
about our children. Vote yes for a new 
constraint and a new beginning. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. DIXON]. 

Mr. DIXON. Mr. Chairman, I rise in 
opposition to the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. STENHOLM]. 

Mr. Chairman, | rise to express my deep 
concern over efforts to amend the Constitution 
to require the Federal Government to adopt a 
balanced budget. Although | will vote in favor 
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of specific substitutes offered by my col- 
leagues, | do so because they represent more 
reasoned alternatives to the majority's pro- 
posal, not because | support amending the 
Constitution to require the Congress to do 
what it already has the power to accomplish. 

It is unfortunate that the majority has elect- 
ed not to initiate its budget reduction goals in 
a more reasoned and deliberative manner— 
debating the specifics of program reductions 
and reforms, rather than amending the Con- 
stitution to restrain the flexibility of Congress 
to address the needs of the economy and 
American citizens. 

Federal budgets are statements of policy. 
The budget represents the best efforts of the 
executive branch and the Congress to reach 
majority consensus on specific investment and 
revenue decisions based upon judgments of 
the Nation’s needs. The Congressional Budget 
Office has estimated that $1.2 trillion will have 
to be cut from the Federal budget under the 
amendment’s mandate. Significant policy deci- 
sions on a range of issues will be imposed 
based on the need to implement arbitrary and 
draconian reductions in spending—an abdica- 
tion of our responsibility to make such deci- 
sions in a deliberative manner. 

Proponents of the amendment have refused 
to enlighten the American people on how the 
budget will be balanced. Instead they focus on 
the process, forgoing the specific impacts of 
this legislation, and relying on simplistic no- 
tions. Process is no substitute for the profound 
choices facing this body as we debate reduc- 
tions in spending—reductions which will have 
a significant impact on our ability to provide for 
the Nation's security and economic stability, 
and to invest in the productive capacity of 
Americans and the Nation’s infrastructure. 

Forced reductions in Medicare and Medicaid 
do not pass for responsible reform of our 
health care system. The coming debate on 
welfare reform—moving Americans from wel- 
fare to work—must include a thoughtful debate 
on the need for investing in education and 
training. There is widespread acknowledge- 
ment that it may be necessary to spend 
money up front in our efforts to end welfare as 
we know it and put recipients to work. Pas- 
sage of the balanced budget amendment may 
force the Congress to base reforms solely on 
reduction in costs—not on the requirements of 
legitimate reform. 

Robert Bork is recently quoted as saying 
that the balanced budget amendment “rests 
on the assumption that Congress won't be- 
have responsibly in the absence of a constitu- 
tional amendment.” | would urge my col- 
leagues to reject that assessment and House 
Joint Resolution 1. The 103d Congress dem- 
onstrated that it can act to reduce the deficit. 
That process can and should continue as we 
begin a deliberative debate on the specific pol- 
icy reforms on our agenda. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. CHAKA 
FATTAH]. 

O 1900 

Mr. FATTAH. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

I would like to first associate myself 
with the remarks of the gentleman 
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from Massachusetts, except for his con- 
clusion. I would like to say that as we 
approach this issue, we should be care- 
ful that we do not handcuff the future 
of our country. We would not have been 
able to invest so significantly, for in- 
stance, in our military to fight the cold 
war given these dynamics of a balanced 
budget amendment. 

This county has used deficit spending 
to invest in ways to improve our infra- 
structure, like the superhighway, Fed- 
eral highway program, 41,000 miles of 
highways across this land. 

We hear so much talk about the fam- 
ily budget and that the Government’s 
budget should be more like families’ 
budgets. Families are not so concerned 
about balancing budgets. They are con- 
cerned about responsible budgeting. 
They would not let a sick child go 
without health care in order to have a 
balanced checkbook. They would not 
go without a roof over their head rath- 
er than to acquire a mortgage. Fami- 
lies make responsible decisions in 
which in some cases they use debt or 
use savings. But they act in ways in 
which they do in fact create opportuni- 
ties for future generations. 

So when the majority leader, who I 
believe is sincere, along with the two 
gentlemen who are the makers of this 
substitute amendment, suggest they 
are doing this on behalf of future gen- 
erations, I would suggest to you that 
we also in many ways, some even un- 
imaginable at the moment, by limiting 
ourselves in this way jeopardize future 
generations. 

The last thing I would say, Mr. 
Chairman, is that what we are doing 
does not make common sense. All we 
need is 51 percent of the Members of 
this House, 218 votes, to pass a bal- 
anced budget. What we are doing now 
is searching for 290 to give us a flag to 
wave rather than a balanced budget 
that we actually can send to the Presi- 
dent’s desk. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Alabama [Mr. 
CRAMER]. 

Mr. CRAMER. Mr. Chairman, I rise 
in strong support of the Stenholm bal- 
anced budget amendment. 

| rise today in support of a balanced budget 
constitutional amendment. | have said these 
words before in this Chamber. 

| have voted for such an amendment since 
being elected to Congress. Perhaps today | 
can say we met the vote threshold and 
passed the balanced budget amendment. 

Congress now has all the authority it needs 
to balance the budget. However, the Congress 
is missing one thing: fiscal discipline. 

The balanced budget amendment provides 
the fiscal discipline that Congress needs to 
face up to the hard choices that we must 
make in order to reduce a national debt that 
current exceeds $4.7 billion. 

| have become more and more frustrated 
with this budget process that cannot stop 
record deficits year after year. 
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| have come to the conclusion that it is nec- 
essary to restrict the ability of the Government 
to borrow money from future generations and 
that it is necessary to restrict the ability of the 
Government to tax the American people. 

If families in my district have to balance 
their budgets and monitor their spending hab- 
its, it only makes sense that the Federal Gov- 
ernment abide by the same commonsense 
rules. 

Our citizens are disgruntled with the Federal 
Government making excuses. They expect 
and should expect that the Congress put aside 
the partisan tactics and pass strong legislation 
that can rein in our national debt and spiraling 
interest payments. 

Until we balance the budget, these interest 
payments will continue to force downward 
pressure on the American economy and the 
American people. | think hard-working Ameri- 
cans deserve some relief. 

Making sure that we do not spend more 
than we bring in is the relief that is needed. 
The mechanism to ensure that relief is the bal- 
anced budget amendment. 

| encourage my colleagues to vote for this 
amendment so that we can say today we 
moved to control runaway spending. 

Mr. STENHOLM. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I thank 
and congratulate my dear friend, the 
gentleman from Texas [Mr. STENHOLM], 
for the excellent work he and the gen- 
tleman from Colorado [Mr. SCHAEFER] 
and others have done in bringing this 
balanced budget amendment to this 
floor tonight. 

As a conservative Democrat, I am 
pleased to follow my more liberal 
Democratic colleague, the gentleman 
from Massachusetts [Mr. KENNEDY], in 
a request to all Members that we do 
the right thing tonight, that we pass 
this balanced budget amendment on to 
the floor of the full House for a final 
vote. 

As the principal cosponsor for many 
years with my friend, the gentleman 
from Texas [Mr. BARTON], of the Bar- 
ton-Tauzin constitutional amendment 
that contained the supermajority re- 
quirement to raise taxes, let me make 
an admission tonight. I think we all 
need to admit we do not have the votes 
to pass that amendment. It, in my 
mind, was the superior version. 

But I must tell you that the Sten- 
holm-Schaefer amendment we are de- 
bating now is an awfully good version 
of a balanced budget amendment for 
the U.S. Constitution, the best one we 
can pass and the one we ought to pass 
to the floor for final action tonight. 

Why is it the best one we can pass 
and a good one to boot? Because it con- 
tains a supermajority provision twice 
to ensure that before we budget an un- 
balanced account and before we raise 
the debt ceiling in America, that we 
get the supermajority agreement to do 
it. 

People have complained about a 
supermajority and said it is not Amer- 
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ican, not Democratic. Let me assure 
you, corporations generally include a 
supermajority requirement before the 
majority in a corporation can hurt the 
minority rights. The supermajority 
provision is designed to protect minor- 
ity rights from the tyranny of the ma- 
jority. 

What tyranny have we been subjected 
to for 25 years? We have been subjected 
to a tyranny of a majority spending 
money we do not have and creating 
debt we cannot pay down and creating 
a situation as my friend JOE KENNEDY 
said where we do not have the money 
to do good things for Americans any- 
more. It is time to end that tyranny 
and balance this budget and settle the 
accounts. 


But let me turn the argument on its 
head. Should we put in our Constitu- 
tion a requirement that we stop 
unbalancing our accounts each year? 
Let me turn that on its head. Do we 
have a right to spend money we do not 
have? If you want to spend money that 
is your money that you do not have 
and borrow yourself into debt, you cer- 
tainly have that right. But we are here 
as agents of the American taxpayer. Do 
we have a right to spend money he has 
not sent us, she has not sent us? The 
answer I think is no. 


We are agents of the taxpayers of 
America. We owe an agency-fiduciary 
relationship to the people of America 
who sent us here. And our agency re- 
quirement is not to spend money we do 
not have because we cannot do this in 
a free society and keep it free. 

The obligation tonight, all of you, all 
of you who wanted Barton-Tauzin to 
pass and now we know we cannot do it, 
the obligation is to rally around Schae- 
fer-Stenholm and make it the law of 
this land. 


Mr. WATT of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Illinois [Mr. DURBIN). 


Mr. DURBIN. Mr. Chairman, first, 
though I will not be voting for this 
amendment, I want to salute the gen- 
tleman from Texas [Mr. STENHOLM] and 
his colleague in this effort, the gen- 
tleman from Colorado. 


The gentleman from Texas [Mr. 
STENHOLM] and I disagree on many, 
many things, but I have the greatest 
respect for his integrity and his com- 
mitment. I hope you prevail tonight, 
CHARLIE. You deserve it. And though I 
will be voting against you, you have 
certainly put up the good fight for a 
long, long time. 

We had a chance, 2 years ago, to put 
a vote on this floor that went way be- 
yond the rhetoric of an amendment and 
talked about real spending cuts, real 
deficit reduction. Not a single Repub- 
lican would vote for it. We are talking 
about the Clinton deficit reduction 
plan. The result of it, some $600 billion 
in deficit reduction, a tough plan that 
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worked, 3 straight years of deficit re- 
duction, the first time since Harry Tru- 
man. Not one single Republican vote in 
the House or the Senate. 

And then I came to the floor last 
year with the suggestion in an appro- 
priation bill to cut 10 percent, $1.3 bil- 
lion, from the previous year’s discre- 
tionary spending. And if you look at 
the rolicall, you know what you will 
find? Many of the balanced budget war- 
riors who have stood so bravely at 
these microphones tonight calling for 
major surgery on our deficit were 
fainting at the sight of blood when 
they saw the spending cuts. Folks, it is 
in the record. 

Now we are about to change the Con- 
stitution of the United States and for 
the first time put a fiscal policy in it 
which is to guide us to courage. We did 
not need it. We needed the determina- 
tion, the bipartisan determination of 
Democrats and Republicans. Instead, 
not a single Republican would step for- 
ward 2 years ago when we had a chance 
to do something about it. 

I am concerned about the conserv- 
ative political groups in this town who 
will exalt over the passage of this 
amendment. They will finally be able 
to shred the safety net constructed by 
Franklin Roosevelt, the safety net con- 
structed with Medicare in the 1960's. 
The victims unfortunately are the 
most vulnerable people in America. 

Mr. SCHAEFER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Louisiana [Mr. 
MCCRERY]. 

Mr. MCCRERY. Mr. Chairman, I rise 
in support of the balanced budget 
amendment. 

Mr. Chairman, | rise today in support of the 
Schaefer balanced budget amendment and to 
urge all of you who support bringing the Fed- 
eral Government’s spending binge to an end 
to do so. 

Let me say at the outset that | much pre- 
ferred the Barton amendment with its require- 
ments for a supermajority of the Congress in 
order to pass a tax increase. The Barton 
amendment offered the best hope for curing 
the Congress’ addiction to tax hikes—to end 
the practice of blithely dipping deeper into the 
pockets of middle-class Americans in order to 
finance increased spending. But the simple 
fact is, we lack the votes needed to ensure 
the Barton amendment becomes part of the 
Constitution. 

Faced with a choice of politics as usual or 
with adopting a meaningful constitutional re- 
quirement that the budget be balanced, | sup- 
port the Schaefer-Stenholm amendment. 

if you and your family set up a budget each 
year and you estimate you'll spend more than 
you earn, you might use your credit cards or 
borrow money from the bank. Twenty years of 
credit cards and borrowing would probably find 
you in bankruptcy. So it is for families and— 
| submit—so it is for the Federal Government. 

The fact is: We have not balanced a single 
budget since 1969. Time and again Congress 
has had the opportunity to cut spending—ei- 
ther with across-the-board cuts on appropria- 
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tions bills or with specific measures such as 
the $90 billion Kasich-Penny spending cut ini- 
tiative in 1993. Time and again the majority in 
Congress rejected these modest efforts to 
hold the line on spending. Clearly sufficient 
congressional will to cut spending and reduce 
the deficit was lacking. 

Because the present capacity to borrow 
money creates an unlimited ability to spend 
without immediate consequences, there is no 
clear procedural or political barrier to ever-spi- 
raling spending. A constitutional amendment is 
the only way to force Congress to make the 
difficult choices needed to balance the budget. 

The Schaefer amendment shores up our 
best intentions with constitutional backbone. It 
requires that the President submit and the 
Congress adopt a budget which balances ac- 
tual outlays with actual receipts. It protects our 
ability to respond to national emergencies by 
waiving the requirement for a balanced budget 
whenever the United States is engaged in 
armed conflict. 

Mr. Chairman, | would have preferred the 
Barton amendment’s stricter tax-limitation pro- 
visions. But the perfect must not become the 
enemy of the very good. Passage of the 
Schaefer-Stenholm balanced budget amend- 
ment will ensure that we not only fulfill our ob- 
ligations to the American people in our con- 
tract with them, it will ensure we fulfill the un- 
written but no less binding obligation not to 
saddle future generations with unbearable 
debt. 
| strongly support the Schaefer-Stenholm 
amendment and urge each of my colleagues 
to do so as well. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to my good friend, the 
gentleman from New York [Mr. BOEH- 
LERT]. 

Mr. BOEHLERT. Mr. Chairman, I rise 
in support of the Schaefer-Stenholm 
amendment. 

I must candidly admit I have not al- 
ways been in the front ranks of the 
warriors fighting for a balanced budget 
amendment. My position has evolved 
over the years, 

When I first came here 13 years ago, 
I said to myself in response to those 
who called for amending the Constitu- 
tion, let us not tinker so readily with 
that very sacred document. I felt we 
had a conservative President who could 
advance a balanced budget amendment 
or proposal anytime he wanted. That 
balanced budget proposal was not ad- 
vanced. I felt that the Congress of the 
United States in its wisdom, adults, 
could pass a balanced budget anytime 
it wanted. But it did not do so. I 
watched the deficit mount and mount 
and mount, and I began to consider my 
kids and grandkids. 

I looked at the situation where now 
we have a debt approaching $5 trillion, 
which means that every single day, 
every 24 hours, we are spending almost 
$1 billion just to service that debt. It 
does not educate anyone or feed anyone 
or clothe anyone. That is obscene and 
we have got to change it. 

Mr. SCHAEFER. Mr. Chairman, may 
I inquire about the time? 
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The CHAIRMAN. The gentleman 
from Colorado [Mr. SCHAEFER] has 3 
minutes remaining, the gentleman 
from Texas [Mr. STENHOLM] has 3 min- 
utes remaining, and the gentleman 
from North Carolina [Mr. WATT] has 4 
minutes remaining. 

Mr. SCHAEFER. Mr. Chairman, I be- 
lieve that we have the right to close? 

The CHAIRMAN. The gentleman 
from Colorado would have the right to 
close. 


QO 1910 


The Chair apologizes. The gentleman 
from North Carolina (Mr. WATT], be- 
cause he is a member of the committee 
and is controlling time in opposition, 
may close. 

Mr. SCHAEFER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New Jersey [Mr. LOBIONDO]. 

Mr. LoBIONDO. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. I strongly support this 
amendment. I would have preferred the 
Barton amendment that obviously we 
are not going to get a chance to get the 
number of votes for. But I think we 
have an obligation to the American 
people, and I think it is a sacred obli- 
gation. 

In my district when I get into the 
church halls and the fire halls and look 
people in the eye, they ask me: “How 
come Congress does not live in the real 
“How come Congress does not live in 
the real world.” They ask me how 
come we do not live by the same rules 
that they live by. 

They live with a balanced budget, 
Mr. Chairman. They cannot spend more 
than they take in, at least not for very 
long, and they cannot understand why 
Congress does not live with that same 
discipline. 

We now have an opportunity, and it 
is a historic opportunity, to give some- 
thing to the American people that they 
should have had long ago, that will es- 
tablish that we in Congress recognize 
the real world that they live in and we 
can do this right. It is the right thing 
to do for ourselves, for our constitu- 
ents, for their children and for our 
grandchildren. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Arkansas (Mrs. 
LINCOLN]. 

Mrs. LINCOLN. Mr. Chairman as an 
original cosponsor from last session 
and this session, for our children and 
our children’s children, I rise in strong 
support of the Stenholm-Schaefer 
amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Illinois [Mr. 
POSHARD]. i 

Mr. POSHARD. Mr. Chairman, I rise 
in support of a Schaefer-Stenholm 
amendment. 

Mr. Chairman, I rise in support of the 
Barton balanced budget amendment. I 
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will also, as I have in years past, vote 
for the Stenholm balanced budget 
amendment. 

Here is the way I see it. 

This year we have a Federal budget 
of $1.5 trillion. That budget is divided 
essentially into three components. 

Discretionary spending, which in- 
cludes defense, education, science, 
space, technology, agriculture, law en- 
forcement, judiciary, environment and 
other domestic programs. The discre- 
tionary programs receive 35 percent of 
the tax dollars sent to Washington this 
year. 

The second category is the entitle- 
ment programs. Those are Social Secu- 
rity, Medicare, Medicaid, food stamps, 
veterans health care, Federal retire- 
ment, farm subsidies, etc. These pro- 
grams receive 45 percent of all tax 
moneys this year. 

The third part of the budget is inter- 
est on the $4.5 trillion debt we have ac- 
cumulated as a Nation. This year that 
interest payment is 20 percent of our 
entire budget. Out of a $1.5 trillion 
budget, 65 percent of all the tax dollars 
go to entitlements and interest on the 
debt, and in the year 2012, according to 
the Entitlement Reform Commission 
analysis, 100 percent of all tax dollars 
will go to entitlements and interest. 
None of our tax dollars will go to de- 
fend this Nation, educate our children, 
protect our citizens from crime, pro- 
tect our environment, provide research 
for our science and industry, etc. 

In other words, total, complete bank- 
ruptcy. 

This is why we must have a balanced 
budget amendment to compel this Con- 
gress to make the hard choices to stop 
this insane direction in which we are 
moving. It must be done, even though 
we will offend many people with the 
hard choices we make. 

The rub in this debate is Social Secu- 
rity. A resolution was passed on the 
floor yesterday exempting Social Secu- 
rity from the balanced budget amend- 
ment. It passed by an overwhelming 
margin, but everyone in this House 
knew it was a ruse. It has no legisla- 
tive effect. Even the senior citizens or- 
ganizations condemned it as a farce. It 
was for political cover, so we would all 
go back home and say we voted to pro- 
tect Social Security, knowing that it is 
absolutely impossible to balance the 
budget of this country and exempt one- 
fifth of the entire budget from the 
equation. 

The truth is that the Social Security 
system must accept the same respon- 
sibility that every other program in 
the Federal budget accepts for helping 
solve the deficit and the debt. 

Everyone here knows that we are 
talking about slowing down the growth 
of increased Government spending. In 
the case of Social Security, seniors will 
continue to receive increases in 
COLA’s, although they may not be as 
great as those increases in the past. If 
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Social Security is totally exempt from 
considerations to balance the budget 
then the education of our children, the 
health care of our veterans, the protec- 
tion of our environment will all have 
to suffer three times as great a slow- 
down in the growth of their funding as 
the Social Security system. 

This is not fair. I represent senior 
citizens, but I also represent the chil- 
dren and grandchildren of senior citi- 
zens. I worry about the security of sen- 
iors today, but I also worry about the 
security of their children tomorrow 
and beyond. 

I don’t know any seniors in my dis- 
trict who would put themselves ahead 
of their children and I’m not going to 
lie to them to tell them Social Secu- 
rity has no part in solving this prob- 
lem. Both parties, Republican and 
Democrat, know, beyond any doubt 
that the budget must be balanced and 
it cannot be balanced without the help 
of the seniors and the Social Security 
system. 

The best protection for Social Secu- 
rity in the end is to eliminate this defi- 
cit and debt, and I repeat it, it cannot 
be done by exempting 20 percent of the 
Federal budget from consideration. 
Seniors want the truth just as all of 
the American people want the truth, 
not some game to deceive them in the 


end. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Mississippi [Mr. 
MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Chairman, | rise in 
strong support of the Schaefer-Stenholm 
amendment. | have been working for years for 
a balance budget constitutional amendment. 
We need discipline in Congress to quit spend- 
ing more than we take in. 

This amendment will now have to be ratified 
by 38 State legislatures. Now its up to the 
Senate and the States. 

| commend the gentleman from Texas [Mr. 
STENHOLM] for his hard work on this amend- 
ment as well as the gentleman from Colorado 
[Mr. SCHAEFER]. 

This is a great night for America if this 
amendment is passed. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise in 
strong support of the Schaefer-Sten- 
holm amendment. 

The CHAIRMAN. The Chair’s under- 
standing of the situation is that the 
gentleman from North Carolina [Mr. 
WATT], has one additional speaker. 

Mr. WATT of North Carolina. Mr. 
Chairman, I have one additional speak- 
er, and I will close. 

Chairman, I yield 2 minutes to 
the gentleman from New York [Mr. 
NADLER]. 

Mr. NADLER. Mr. Chairman, I rise in 
opposition to the amendment offered 
by the gentleman from Texas. 

I commend the gentleman for his 
principled defense of the principled de- 
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fense of the principle of majority rule 
on the tax issue. The lack of sense of 
giving a minority the right to decide 
whether the United States will meet 
its obligations to its bond holders, or 
how we will make fiscal policy, is clear 
and I regret that the budget debate has 
strayed so far from the mainstream 
that we have to breathe a sigh of relief 
when a longtime and committed pro- 
ponent of a balanced budget amend- 
ment courageously speaks out against 
the radicalism of the three-fifths rule 
on the tax issue. 

Nonetheless, I must speak out 
against the gentleman’s amendment. 

We must work harder to achieve a 
balanced budget, but, nothing can sub- 
stitute for the courage and discipline 
to take the tough budget votes. This 
amendment will not do it, it will sim- 
ply give those who lack backbone the 
ability to say, ‘‘Look, I voted for a bal- 
anced budget amendment, don’t ask me 
to actually vote for a balanced budg- 
et.” 

Well that’s not good enough. If we 
really do not want to stick our kids 
with the bills, then we must either not 
spend money on something somebody 
here wants—and there is no shortage of 
people here who will vote for this 
amendment but will fight vigorously to 
protect their pet programs—or we will 
have to tax somebody—and nobody 
here wants to do that. 

The distinguished majority leader 
stated the real issue clearly when he 
ruled out any discussion of the real 
choices we will have to make in order 
to balance the budget ‘‘because’’ he 
said “the fact of the matter is once 
Members of Congress know exactly, 
chapter and verse, the pain that the 
Government must live with in order to 
get a balanced government, their knees 
will buckle.” 

Are we really prepared to say that 
the democratic process can’t produce a 
sound economic policy—that Federal 
judges should be given control over 
taxes, spending and our nation’s prior- 
ities? Are we prepared to place control 
of our destiny in the hands of the spe- 
cial interests and of a minority of the 
House? I, for one, still believe that de- 
mocracy, majority rule, can be made to 
work. 

But even if the Members of this 
House succumb to a sudden attack of 
fiscal courage, we still have to look at 
the economic impact of this amend- 
ment. 

We have heard no discussion of the 
impact of the complete elimination of 
the issuance of Federal debt on pension 
funds and other institutions which turn 
to such debt instruments as a conserv- 
ative place to invest funds? 

Mr. Chairman, this amendment is a 
dangerous way to try to ensure fiscal 
responsibility. It will not work. I com- 
mend the gentleman for his courage, 
and urge the defeat of the amendment. 
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Mr. STENHOLM. Mr. Chairman, I 
yield myself the remaining 3 minutes 
of my time. 

Mr. Chairman, before I begin, let me 
say on behalf of all of those who have 
participated in debate over those 2 
days, thank you for your job. You have 
been extremely fair, and we owe you a 
debt of gratitude for the way in which 
you have conducted yourself. 

The CHAIRMAN. The Chair thanks 
the gentleman. 

Mr. STENHOLM. Mr. Chairman, if I 
might, indulge me in a little historical 
perspective. This debate on the bal- 
anced budget amendment has matured 
considerably since we first participated 
in 1982. We have not spent as much 
time arguing over whether deficits are 
bad. We have a lot more Members who 
have signed off on the concept of 
amending the Constitution. Although 
we still differ on which one is the best, 
we have had far fewer accusations 
about people’s motives in supporting a 
constitutional amendment, and that is 
the good news. We also got to a floor 
consideration with a lot fewer gym- 
nastics this year than in the past, and 
we sincerely appreciate the Republican 
leadership for that. 

To my own leadership I owe a great 
deal of sincere appreciation this year 
as well. Some people say that we 
Democrats have not learned a thing in 
the past 3 months, but I know we have. 
The handling of this issue is ample 
proof. My leadership understands that 
there are Democrats who have always 
felt passionately about the importance 
of this amendment. DICK GEPHARDT and 
DAVID BONIOR could not have been 
more gracious in bringing us to this 
point. 

The bad news is that the need for a 
constitutional amendment is so much 
greater than when we started working 
on this issue. The ever-growing danger 
posed to our children and grand- 
children is more threatening than ever. 

One Member on the floor yesterday 
put it as succinctly as possible: Deficit 
spending is stealing all of us gathered 
here, especially those three-quarters of 
us who are veterans, have been guilty 
of taking from the pockets of the very 
people we love the most. 

People have asked me, how could you 
have had the energy, the will and the 
motivation, and from some people’s 
perspective the stupidity, to keep 
pounding away at this effort to add a 
balanced budget to the Constitution 
year after year. I always explain that 
is the farmer in me. If you are not an 
incurable optimist with a farmer deal- 
ing with floods one year and drought 
the next, and bugs and insects and all 
of the things that go with it, and in- 
tense international competition, and 
then the argument with my good 
friend, DICK ARMEY, regarding the pol- 
icy on agriculture, as a farmer you just 
cannot give up and let it defeat you. 
You keep plugging. 
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As a father, soon to be grandfather, I 
cannot let myself be defeated on the 
constitutional amendment either. 

That is my motivation, and I share it 
in a bipartisan way with so many to- 
night. 

If we do not hand over to those chil- 
dren, my children and yours, your 
grandchildren and mine to be, if we do 
not deliver the best country we can, if 
we do not give them at least as good a 
life as we have enjoyed and had the 
privilege of enjoying, what kind of a 
daddy am I and what kind of grand- 
father or grandmother will we be? 


o 1920 


Each one of us here in this Chamber 
knows what I am talking about, wheth- 
er it is our own kids or our nieces and 
nephews or kids down the street, we 
know we owe them the best future we 
can offer. Stealing from them, sustain- 
ing deficit spending, is not the best an- 
swer. 

I thank all who have participated in 
this debate, in this ongoing, decade- 
long effort. For all of the right reasons, 
I urge my colleagues to support this bi- 
partisan amendment calling for a budg- 
et of the United States of America to 
be balanced by the year 2002 and for- 
ever thereafter. 

Mr. SCHAEFER. Mr. Chairman, I 
yield the remainder of the time on our 
side to close to the gentleman from 
Iowa [Mr. GANSKE], a member of our 
great freshman class, a great worker 
on this particular issue. 

Mr. GANSKE. Mr. Chairman, I be- 
lieve there is nothing more important 
to the future of our country than get- 
ting our national debt under control. 

The facts are sobering: $4.7 trillion of 
debt, $18,000 for every man, woman, and 
child in this country. In 1994 the gross 
interest payments on this debt equaled 
$240 billion. This is almost as much as 
we spent on Social Security; it is more 
than the combined budgets for the De- 
partments of Agriculture, Education, 
Energy, Housing and Urban Develop- 
ment, Interior, Justice, Labor, State, 
Transportation, and Veterans’ Affairs. 

Some opponents of the balanced 
budget amendment seek to minimize 
the consequences of this national debt. 
What they ignore is the impact on Gov- 
ernment services, program bene- 
ficiaries, and taxpayers from remain- 
ing on this same course that we are on 
now, a course that will result in the 
Federal debt increasing 90 percent over 
the next 10 years and annual spending 
on interest increasing by two-thirds. 

That is why I believe a constitutional 
amendment to balance the budget is so 
necessary. The national debt is a real 
and serious problem, and nothing short 
of a balanced budget amendment will 
give politicians the backbone they 
need to make the tough decisions. 

You know, Americans have to realize 
that sacrifice is necessary. For too 
long the public has wanted unlimited 
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services, unlimited resources. Passage 
of the balanced budget amendment will 
initiate a great debate, just what can 
and what should Government do. We 
need to ask what is good for the coun- 
try. 

If we cannot act responsibly with our 
country’s budget, we will have bank- 
rupted our children’s future. 

I urge my colleagues to recognize the 
importance of this amendment and to 
support the Schaefer-Stenholm ver- 
sion. 

Do not let the perfect be the enemy 
of the good. This is a very good amend- 
ment. If we fail to pass this balanced 
budget amendment, we will have failed 
to deliver on the promise we made to 
the American people. 

Mr. WATT of North Carolina. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, I want to start by 
agreeing with the majority leader, the 
gentleman from Texas [Mr. ARMEY]. 
This vote is not about the next elec- 
tion. It is not about the election after 
that, because the drafters of this bill 
have carefully drafted it so that they 
will not have to dance to the music 
until the year 2002. In fact, if you look 
carefully at the Contract With America 
and you follow this 6-year limitation 
on service in this body, conveniently 
everybody here will be gone. If you 
look at the new rules of the House and 
the limitation on how long the Speaker 
can serve, the Speaker will be gone, 
even if he continues to be in the major- 
ity. In 2002 we are called upon to bal- 
ance the budget. 

So it is not about this election. It is 
not about the next election. It is not 
even about the election after that. It is 
about democracy and honesty and 
when we are going to level with the 
American people and when we are 
going to have the guts to balance the 
budget. That is what this vote is about. 

I implore you not to take away my 
right to have an equal voice in this 
body, not to give me this stuff about a 
supermajority being required, because 
that is going to give the major States 
the control of this decision. 

I come from a small State, but we in 
North Carolina have the same rights as 
everybody in every other part of this 
country, and the minute you pass a 
supermajority, and say, “We are going 
to up the ante, your vote is not worth- 
while,” let us defeat this amendment 
and let us defeat this balanced budget 
amendment. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Colorado [Mr. 
SCHAEFER]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WATT of North Carolina. Mr. 

Chairman, I demand a recorded vote. 
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A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 293, noes 139, 


not voting 3, as follows: 


Baker (LA) 
Ballenger 
Barcia 


Barr 
Barrett (NE) 
Bartlett 
Bass 


Bateman 
Bereuter 
Bevill 
Bilbray 
Billrakis 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Clyburn 
Coble 


Coburn 
Collins (GA) 
Combest 


(Roll No. 49] 
AYES—293 


Fawell 
Fields (TX) 


Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 

Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gibbons 


Kelly 


Kolbe 


Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBtondo 
Longley 
Lucas 
Luther 


Miller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Myrick 
Nethercutt 
Neumann 


Pallone 
Parker 

Paxon 

Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 


Pombo 
Porter 
Portman 
Poshard 
Pryce 
Quillen 
Quinn 


Seastrand 


Shadegg 


Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Stump 
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Talent Upton Weller 
Tanner Visclosky White 
Tate Volkmer Whitfield 
Tauzin Vucanovich Wicker 
Taylor (MS) Waldholtz Wilson 
Taylor (NC) Walker Wolf 
Thomas Walsh Young (AK) 
Thornberry Wamp Young (FL) 
Tiahrt Watts (OK) Zelift 
Torkildsen Weldon (FL) Zimmer 
Torricelli Weldon (PA) 
NOES—139 
Abercrombie Gutierrez Pelosi 
Ackerman Hall (OH) Pickett 
Baldacci Hastings (FL) Pomeroy 
Barrett (WI) Hilliard Rahall 
Barton Hinchey Rangel 
Becerra Holden Reed 
Beilenson Hostettler Reynolds 
Bentsen Hunter Rivers 
Jackson-Lee Rohrabacher 

Bonior Jefferson Roybal-Allard 
Borski Johnson, E. B. Sabo 
Boucher Kanjorski Sanders 
Brown (CA) Kaptur Sawyer 
Brown (FL) Kennedy (RI) Schroeder 
Bunn Kennelly Schumer 
Cardin Kildee Scott 
Clay Kleczka Serrano 
Clayton Klink Skaggs 
Coleman Lantos Slaughter 
Collins (IL) Levin Souder 
Collins (MI) Lewis (GA) Stark 
Conyers Lofgren Stockman 
Coyne Lowey Stokes 
DeLauro Maloney Studds 
Dellums Manton Stupak 
Dicks Markey Tejeda 
Dingell Matsui Thompson 
Dixon McDermott Thornton 
Doggett McKinney Thurman 
Durbin Meek Torres 
Engel Menendez Towns 
Eshoo Mfume Traficant 
Evans Miller (CA) Tucker 
Farr Mineta Velazquez 
Fattah Mink Vento 
Fazio Moakley Ward 
Filner Mollohan Waters 
Flake Murtha Watt (NC) 
Fogletta Myers Waxman 
Ford Nadler Williams 
Frank (MA) Neal Wise 

urse Oberstar Woolsey 
Gejdenson Obey Wyden 
Gephardt Olver Wynn 
Gonzalez Owens Yates 
Graham Pastor 
Green Payne (NJ) 

NOT VOTING—3 
Bishop Fields (LA) Rush 
O 1943 


Mr. HILLIARD and Ms. McKINNEY 
changed their vote from “aye” to “no.” 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announce 
as above recorded. $ 

Mr. MANZULLO. Mr. Chairman, a balanced 
budget is the best way to ensure the future 
economic prosperity of the United States. It is 
a long-term solution to a long-term problem. 
Congress, over the past 40 years, has been 
full of big spenders who couldn't restrain their 
proclivity to spend. A balanced budget limits 
the powers of Government and brings stability 
to the budget-making process. 

Deficits are not a short-term trend. The Fed- 
eral Government has run a deficit for 56 of the 
last 64 years, and the last 24 years in a row. 
Congress has tried to change its free-spend- 
ing ways, but countless budget deals have 
done very little. In the 1920's, Federal spend- 
ing as a percentage of GNP was 3 percent; in 
1940 it was 10 percent; and in 1992 it was 
22.4 percent. Eliminating the deficit is one of 
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the most urgent priorities facing the country. 
We can't begin to tackle our near $5 trillion 
national debt until the Federal budget runs a 
surplus. And unless we begin to repay our 
debt soon, this country will be headed for a 
deep and prolonged economic crisis. 

When it comes to balancing the budget, the 
deficit is a convenient target for election year 
attacks. But when it comes to getting re- 
elected, deficit spending is the key. Why? 
First, intense pressure for spending tends to 
override a generalized preference for fiscal re- 
straint and balanced budgets. In the short run, 
deficit spending is the most painless political 
option and the path of least resistance. In 
other words, wasteful spending has a curious 
appeal to deficit-hostile constituents when it is 
in their own district. Second, intense pressure 
for spending tends to override the general, dif- 
fused targets of most tax increases. Tax in- 
creases are purposely spread out enough so 
they don’t spark a Boston tea party. For Con- 
gress, it's easy to tax and easier to spend, 
making it almost impossible to balance the 
budget. 

Mr. Chairman, a long-term, structural re- 
sponse is needed to reverse a long-term, 
structural problem. The solution is a balanced 
budget amendment to the Constitution. | don't 
take this step lightly, but it’s one that Thomas 
Jefferson endorsed. An amendment reestab- 
lishes a level playing field, forcing Congress to 
place higher priority on balancing the budget 
rather than spending and taxing. It restores 
the Constitution’s goal of limited government. 

Some critics of this legislation contend that 
it will unfairly impact Social Security. Nothing 
could be further from the truth. These critics 
say that Social Security is not part of the defi- 
cit problem. | agree completely. Social Secu- 
rity is soundly financed and runs a surplus 
every year. However, a constitutional amend- 
ment to require a balanced budget does not 
change Social Security in any way. 

Current laws on the books that protect So- 
cial Security would not be changed by the 
amendment. For example, Social Security is 
exempt from across-the-board budget cuts. 
The trust fund is already excluded from deficit 
calculations. The amendment does not change 
those laws in any way. 

Taking Social Security and other worthy 
problems off-budget under the amendment 
would open up a loophole to evade the intent 
of the proposal. It would set a precedent for 
other Government programs to simply by shift- 
ing enough Government programs into off- 
budget accounts. This would only make mat- 
ters worse. l'm sure you wouldn't do this with 
your own check book. That’s why | don’t want 
to make an exception for the Government. 

In fact, a constitutional amendment to the 
Constitution requiring a balanced budget is 
critical to the long-term health of Social Secu- 
rity, forcing Congress to bring the deficit to 
zero so future politicians will not be tempted to 
cover our Nation's huge debt with the Social 
Security surplus set aside for the baby-boomer 
generation. 

Mr. Chairman, since | took office, | have had 
the courage to consistently vote against 
wasteful spending over 300 times to cut $175 
billion. Unfortunately, most of Congress did 
not agree. If we do not respond to our long- 
term problem with a long-term solution, large 


January 26, 1995 


Federal deficits and low private saving will 
lead to increasingly costly and precarious de- 
pendence on foreign capital, and less invest- 
ment to modernize and expand the economy. 
All this will result in smaller gains in productiv- 
ity and a lower standard of living for our chil- 
dren and grandchildren. Mr. Chairman, Con- 
gress must vote for the balanced budget 
amendment to save future generations from 
this unconscionable economic burden. 


Mr. LEACH. Mr. Chairman, some concerns 
have been expressed about how the balanced 
budget amendment, if ratified, could effect the 
Federal Government's ability to issue debt, 
manage its cash position, and borrow money 
at the lowest rate. 

For instance, under present budgetary re- 
quirements, budget outlays for direct loans, 
such as those provided by the Eximbank and 
USDA, consist of the net present value of the 
subsidy, rather than the net disbursement of 
cash. However, Treasury still must borrow the 
full amount of the loan. It is expected that 
cash disbursements will exceed $70 billion 
during fiscal year 1995-99. Under House Joint 
Resolution 1, the debt limit would have to be 
increased by a three-fifths majority of each 
House in order to accommodate these dis- 
bursements, even if the budgets were bal- 
anced in those years and the loans eventually 
were paid back in full. 

In addition, the Federal Government's cash 
requirements vary from year to year, making it 
difficult to estimate its revenue needs. For ex- 
ample, a large number of unexpected thrift 
and bank failures in 1 year could cause the 
budget to be unbalanced. 

Finally, some have argued that given the 
constraints of a balanced budget amendment 
and the three-fifths requirement, Congress will 
look for ways to borrow money off budget, 
which is usually more costly than on-budget fi- 
nancing. A good example of a more costly off- 
budget financing scheme was the reliance on 
REFCORP bonds to finance part of the S&L 
bailout. 

While the above budgetary concerns at first 
blush would appear problemsome, they should 
not pose insurmountable obstacles to suc- 
cessful implementation of a balanced budget 
amendment. Many of these cash management 
problems can be addressed with more pruden- 
tial planning. Furthermore, section 8 of House 
Joint Resolution 1 allows Congress to enact 
laws to implement this constitutional amend- 
ment. Through legislative adjustments Con- 
gress retains the flexibility to square the var- 
ious nuances and vagaries of Federal Govern- 
ment debt management with the constitutional 
requirement of a balanced budget. 


Mr. DOYLE. Mr. Chairman, | urge my col- 
leagues on both sides of the aisle to support 
House Resolution 28, the bipartisan, bicameral 
balanced budget amendment. We have spent 
considerable time in this House debating and 
discussing the merits of competing balanced 
budget amendment proposals. The message 
that has resonated through this debate is this 
country’s desperate need to balance its budg- 
et. 

Currently, our national debt exceeds $4.3 
trillion. Since this House last voted on a bal- 
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anced budget amendment in March 1994, our 
debt has increased by more than $160 billion 
dollars. The gross interest payments on this 
debt alone are costing us $816 million per 
day. In fact, these interest payments have in- 
creased so significantly that 14 percent of the 
entire Federal budget is devoted to interest 
payments on the debt. Therein lies the insid- 
ious nature of this deficit debacle. 

As the interest payments continue to sky- 
rocket. Devouring larger and larger portions of 
the budget, there is a devastating regressive 
effect on the rest of the budget. These interest 
payments are severely hampering our ability 
to fund important discretionary programs. 
While future generations will suffer increas- 
ingly from this effect, the problem is also very 
real in the present. Our interest payments this 
year alone will be 8 times higher than expend- 
itures on education and 50 times higher than 
expenditures on job training. 

My constituents in western Pennsylvania will 
need continued assistance from job retraining 
and economic development programs. This is 
why | stand today in support of this balanced 
budget amendment. The Mon-Valley needs 
the help of innovative and intelligent Federal 
programs to assist in the retraining of dis- 
placed workers so they are prepared to join 
new, high-technology industries. Programs are 
needed to cleanup the abandoned industrial 
sites so fresh businesses will locate there 
bringing with them secure jobs in these grow- 
ing industries. These are just the types of pro- 
grams that are being crowded out by the in- 
creasing interest payments on our debt. 

It is imperative that a balanced budget 
amendment passes both Houses of this Con- 
gress so that it can move to the States for the 
ratification process. Only then will people 
throughout the country be afforded the oppor- 
tunity to closely examine how the amendment 
would work and what specific actions would 
be necessary to achieve a balanced budget 
early in the 21st century. However, the only 
way our citizens will have that opportunity is if 
we move now to pass the Stenholm/Schaefer 
alternative. 

It is the only alternative that is purely biparti- 
san in nature and has a chance of also pass- 
ing in the Senate. This is a practical reality 
that cannot be overlooked. 

Language in this amendment would require 
a three-fifths vote in both Houses to allow an 
increase in our national debt level which gives 
this alternative the strong safeguard necessary 
for it to be effective, and | sincerely hope my 
colleagues will recognize the power of this rig- 
orous balance. The  Stenholm/Schaefer 
amendment unites the underlying principles of 
all versions of the balanced budget amend- 
ment. We cannot let another opportunity to 
pass this amendment slip away. | urge my col- 
leagues on both sides of the aisle to support 
the Stenholm/Schaefer alternative now, and 
when we take a vote on final passage. 


Mrs. LINCOLN. Mr. Chairman, | rise today 
in support of the Stenholm balanced budget 
amendment of which | am a cosponsor. As | 
was recovering from back surgery last week, 
| sat at home watching the House debate leg- 
islation on C-SPAN and | saw the legislative 
process through the eyes of our constituents. 
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It's no great secret that Democrats and Re- 
publicans have differing views on many is- 
sues, but what is scarcely known is that we 
share many common goals as well. That mes- 
sage all too often gets lost in the confusion 
over parliamentary procedure that America 
sees at home. My colleague CHARLES STEN- 
HOLM and other Democrats have been working 
to pass a balanced budget amendment for 
years. | was proud to begin working with these 
conservative Democrats on a balanced budget 
amendment during my first year in Congress. 
Democrats like Mr. STENHOLM and Repub- 
licans like Mr. BARTON have risen above par- 
tisanship in bringing the balanced budget 
amendment to the forefront of political debate. 

This week we are being given the chance to 
build on the efforts of Mr. STENHOLM and Mr. 
BARTON by cooperating to eliminate one of the 
largest threats to the continued prosperity of 
our country—the deficit. A majority composed 
of both Democrats and Republicans now be- 
lieves that a constitutional amendment requir- 
ing a balanced budget is the right choice for 
taking our country into the 21st century with 
the guarantee of permanent fiscal responsibil- 
ity. The question seems to be how to do it. | 
simply ask that you don’t get lost in all the 
speeches that you hear on the floor this week. 
We must not get so caught up in the debate 
over how to balance the budget that we let the 
balanced budget itself slip away. 

Past Congresses have proven they lack the 
will to balance the budget. A balanced budget 
amendment will provide the constitutional 
mandate that will ensure that future Con- 
gresses make balanced budgets the rule rath- 
er than the exception. But we can't forget that 
passing a balanced budget amendment will 
only be the foundation on which we must build 
a fiscally responsible Government. The real 
work will come later when we vote on spend- 
ing cuts and reductions in the size of Govern- 
ment that will be necessary to eliminate the 
deficit. Again, | urge my colleagues to support 
the balanced budget amendment and to dedi- 
cate themselves to making the tough deci- 
sions that will be necessary to eliminate our 
deficit. 


The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose, and 
the Speaker having resumed the chair, 
Mr. WALKER, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the joint resolution (H.J. Res. 1) pro- 
posing a balanced budget amendment 
to the Constitution of the United 
States, pursuant to House Resolution 
44, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. - 
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MOTION TO RECOMMIT OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the joint resolution? 

Mr. CONYERS. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. CONYERS moves to recommit the joint 
resolution H.J. Res. 1 to the Committee on 
the Judiciary with instructions to report the 
same back to the House forthwith with the 
following amendment: 

At the end of the matter proposed to be 
added as an article of amendment to the 
Constitution, strike the period and closing 
quotation marks and add the following new 
section: 

“SECTION .—Total receipts shall not in- 
clude receipts (including attributable inter- 
est) for the financing of benefits and admin- 
istrative expenses of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Fed- 
eral Disability Insurance Trust Fund, or any 
successor funds, and total outlays shall not 
include outlays for disbursements of the Fed- 
eral Old-Age and Survivors Insurance Trust 
Fund for benefits and administrative ex- 
penses and the Federal Disability Insurance 
Trust Fund for benefits and administrative 
expenses, or any successor funds. The re- 
ceipts and outlays referred to in the preced- 
ing sentence shall be limited to receipts and 
outlays that provide old-age and survivor 
cash benefits for individuals based upon their 
earnings and dependents of such earners or 
provide disability cash benefits for disabled 
individuals based upon their earnings and de- 
pendents of such earners.”’. 

Mr. HYDE (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to recommit be considered 
as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

Mr. BONIOR. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 
The Clerk will read. 

The Clerk concluded the reading of 
the motion to recommit. 

The SPEAKER. The gentleman from 
Michigan (Mr. CONYERS] is recognized 
for 5 minutes in support of his motion 
to recommit. 

Mr. CONYERS. Mr. Speaker, my col- 
leagues, this motion to recommit and 
to report forthwith would present im- 
mediately to the House exactly the 
same identical Schaefer-Stenholm pro- 
posal just passed with one and only one 
exception. Social Security would be ex- 
plicitly protected in the actual words 
of the constitutional amendment. 

Mr. Speaker, we are now at the end 
of the night, and, after all is said and 
done, after all the rhetoric dissipates, 
four essential facts remain about the 
treatment of Social Security in the 
measure before us: 

First, Mr. Speaker, Social Security is 
currently off budget under Gramm- 
Rudman and the Budget Enforcement 
Act. Second, Schaefer-Stenholm puts it 
back on the budget and creates an in- 
centive to balance the budget on the 
backs of Social Security recipients. 
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Third, the Flanagan resolution ap- 
proved yesterday does not change the 
fact that Social Security can still be 
cut. It is the Flanagan fig leaf, and it 
is getting smaller all the time. Finally, 
the only way, I repeat the only way, to 
protect Social Security from being cut 
is to write into the words of the 
amendment that it cannot be cut, as 
my motion to recommit does. Any- 
thing short of that will only meet the 
laugh test. 
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Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, a lot of Members have talked 
about, and a number of Members have 
made promises, saying that Social Se- 
curity surpluses will not be used to off- 
set deficits elsewhere, because that 
creates an incentive to cut Social Se- 
curity benefits. But all of those prom- 
ises are wiped out by this constitu- 
tional amendment, because under the 
constitutional amendment they are 
united again and Social Security and 
the rest of the budget are counted to- 
gether. If you wish to say that Social 
Security surpluses shall not be counted 
to offset a deficit elsewhere, you have 
no option but to vote for this. 

Voting against this, and this is the 
only change, there is no three-fifths at 
stake, there is no four-fifths, there is 
nothing. This adds to the existing text 
only serious protection for Social Se- 
curity. 

Defeat this, and you have created a 
constitutional incentive to reduce So- 
cial Security benefits in case we need 
that to get to a balanced budget in the 
future. 

Mr. CONYERS. Mr. Speaker, I yield 
to the gentleman from Wisconsin [Mr. 
KLECZKA]. 

Mr. KLECZKA., Mr. Speaker, I rise in 
strong support of this motion to re- 
commit. 

Fellow members, the reality check 
has now arrived. The time has come to 
match your rhetoric with your vote. 
Let us be absolutely clear, a vote 
against this motion is a vote to subject 
the Social Security trust funds to the 
provisions of this balanced budget act. 

This vote is not a sense of Congress 
resolution. It is not a nonbinding, 
soon-to-be-forgot commemorative like 
was pushed through here last night. 
The $423 billion surplus in the Social 
Security trust fund will offer some 
easy pickings as budget balancing deci- 
sions get harder. 

All Americans, especially the seniors 
in our home communities, will know 
tonight if you stood with them or your 
party bosses. Let us put our votes 
where our mouths are. Let us give So- 
cial Security meaningful and real pro- 
tection. The decision is up to you. You 
cannot hide behind a useless exercise 
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tonight. Support his motion to recom- 
mit. 

Mr. CONYERS. Mr. Speaker, with 
this motion we are separating the 
wheat from the chaff, the true believ- 
ers of Social Security from the faint 
hearted. This is the only motion where 
you can truly show the American peo- 
ple where you stand on the issue of So- 
cial Security. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER. Is the gentleman 
from Illinois [Mr. HYDE] opposed to the 
motion? 

Mr. HYDE. Mr. Speaker, I am. 

The SPEAKER. The gentleman is 
recognized for 5 minutes in opposition 
to the motion to recommit. 

Mr. HYDE. Mr. Speaker, we are on 
the threshold of a historic moment. 
The House is about to pass its first bal- 
anced budget amendment and send it 
over to the Senate. And to those who 
have participated in this, I congratu- 
late you and salute you, and I salute 
true bipartisanship which can work 
and did work in this instance. I salute 
the gentleman from Texas [Mr. STEN- 
HOLM], the gentleman from Louisiana, 
{Mr. TAUZIN], the gentleman from 
Texas (Mr. GEREN], the gentleman from 
Maryland (Mr. HOYER), and all those 
Members who have given by their 
speeches and their votes the answer to 
the remarks of the gentleman from 
Michigan. 

Mr. Speaker, our declaration tells us 
that Governments derive their just 
powers from the consent of the gov- 
erned. That is why we are here. That is 
why we are voting as we are about to 
vote, consonant with the consent of the 
governed. They want a balanced budget 
amendment, and we are going to give 
them one. 

If you habitually overspend, the 
courts appoint a conservator for you. 
We are beyond that point now. The 
only thing that will help us survive is 
a balanced budget amendment. 

This motion to recommit deals with 
the Social Security issue. I would like 
to remind my colleagues that we have 
dealt with it three times on the amend- 
ment process. Three of the substitutes 
carved out Social Security, one by the 
gentleman from West Virginia [Mr. 
WISE}, which got 138 votes, one by the 
gentleman from Michigan [Mr. Con- 
YERS] which got 112 votes, and one by 
the gentleman from Missouri [Mr. GEP- 
HARDT] which got 135 votes. So once 
more we go to the well on the issue of 
Social Security. 

I tell you, Social Security is not en- 
dangered by this balanced budget 
amendment, I just ask the Members of 
this body to use their imagination. 
What is the biggest threat to Social Se- 
curity? It is not us. It is not elected 
Congressmen, I can assure you. But it 
is from an economy that is top heavy 
with debt. That is the biggest threat to 
Social Security. 
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I have heard talk about safety nets. 
Listen: We are on a high wire, and we 
are holding our kids and our grand- 
children on our shoulders. This bal- 
anced budget amendment is our safety 
net and their safety net. Saint Paul 
said “There is much to be done; now is 
the acceptable time.” Seize the day. 
Vote “no.” 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 
Mr. CONYERS. Mr. Speaker, I de- 


mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 184, noes 247, 


not voting 3, as follows: 


{Roll No. 50] 

AYES—184 
Abercrombie Ford Menendez 
Ackerman Frank (MA) Mfume 
Baesler Frost Miller (CA) 
Baldacci Furse Mineta 
Barcia Gejdenson Mink 
Barrett (WI) Gephardt Moakley 
Becerra Gibbons Mollohan 
Bellenson Gonzalez Moran 
Bentsen Gordon Murtha 
Berman Green Nadler 
Bevill Gutierrez Neal 
Bilirakis Hall (OH) Neumann 
Bonior Hall (TX) Oberstar 
Borski Hamilton Obey 
Boucher Harman Olver 
Brewster Hastings (FL) Ortiz 
Browder Hayes Orton 
Brown (CA) Hefner Owens 
Brown (FL) Hilliard Pallone 
Brown (OH) Hinchey Pastor 
Bryant (TX) Holden Payne (NJ) 
Canady Hoyer Pelosi 
Cardin Jackson-Lee Pickett 
Chapman Jefferson Pomeroy 
Clay Johnson (SD) Rahall 
Clayton Johnson, E.B. Rangel 
Clyburn Kanjorsk1 Reed 
Coleman Kaptur Reynolds 
Collins (IL) Kennedy (MA) Richardson 
Collins (MI) Kennedy (RI) Rivers 
Conyers Kennelly Roemer 
Costello Kildee Rose 
Coyne Kleczka Roybal-Allard 
Cramer Klink Sanders 
Danner LaFalce Sawyer 
de la Garza Lantos Schroeder 
DeFazio Laughlin Schumer 
DeLauro Levin Scott 
Dellums Lewis (GA) Serrano 
Deutsch Lincoln Skelton 
Dicks Lipinskt Slaughter 
Dingell Lofgren Spratt 
Dixon Lowey Stark 
Doggett Luther Stearns 
Doyle Maloney Stokes 
Duncan Manton Studds 
Durbin Markey Stupak 
Edwards Martinez Tejeda 
Engel Mascara Thompson 
Eshoo Matsul Thornton 
Evans McCollum Thurman 
Farr McDermott Torres 
Fattah McHale Torricelli 
Fazio McKinney Towns 
Filner McNulty Traficant 
Flake Meehan Tucker 
Foglietta Meek Velazquez 
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Vento 
Volkmer 
Ward 
Waters 
Watt (NC) 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brownback 
Bryant (TN) 
Bunn 
Bunning 


Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 


Dooley 


Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 


Bishop 


Waxman 
Williams 
Wilson 
Wise 
Woolsey 


NOES—247 


Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hancock 
Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 
Istook 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Johnston 


Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 


McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Morella 
Myers 
Myrick 
Nethercutt 


NOT VOTING—3 


Fields (LA) 
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Wyden 
Wynn 
Yates 


Oxley 
Packard 
Parker 

Paxon 

Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 

Pombo 
Porter 
Portman 


Ros-Lehtinen 
Roth 
Roukema 
Royce 

Sabo 

Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 


Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Torkildsen 
Upton 
Visclosky 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Rush 
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Mr. BAESLER and Mr. LUTHER 
changed their vote from ‘‘no”’ to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on 
the passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CONYERS. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 300, noes 132, 
not voting 3, as follows: 


(Roll No. 51] 

AYES—300 
Allard de la Garza Hobson 
Andrews Deal Hoekstra 
Archer DeFazio Hoke 
Armey DeLay Horn 
Bachus Deutsch Houghton 
Baesler Diaz-Balart Hoyer 
Baker (CA) Dickey Hunter 
Baker (LA) Dooley Hutchinson 
Ballenger Doolittle Hyde 
Barcia Dornan Inglis 
Barr Doyle Istook 
Barrett (NE) Dreier Jacobs 
Bartlett Duncan Johnson (CT) 
Barton Dunn Johnson (SD) 
Bass Edwards Johnson, Sam 
Bateman Ehlers Johnston 
Bereuter Ehrlich Jones 
Bevill Emerson Kaptur 
Bilbray English Kasich 
Bilirakis Ensign Kelly 
Bliley Everett Kennedy (MA) 
Blute Ewing Kim 
Boehlert Fawell King 
Boehner Fields (TX) Kingston 
Bonilla Flanagan Kleczka 
Bono Foley Klug 
Brewster Forbes Knollenberg 
Browder Ford Kolbe 
Brown (OH) Fowler LaHood 
Brownback Fox Largent 
Bryant (TN) Franks (CT) Latham 
Bryant (TX) Franks (NJ) LaTourette 
Bunn Frelinghuysen Laughlin 
Bunning Frisa Lazio 
Burr Frost Leach 
Burton Funderburk Lewis (CA) 
Buyer Gallegly Lewis (KY) 
Callahan Ganske Lightfoot 
Calvert Gekas Lincoln 
Camp Geren Linder 
Canady Gibbons Lipinski 
Castle Gilchrest Livingston 
Chabot Gillmor LoBiondo 
Chambliss Gilman Longley 
Chapman Gingrich Lucas 
Chenoweth Goodlatte Luther 
Christensen Goodling Manzullo 
Chrysler Gordon Martini 
Clement Goss McCarthy 
Clinger Graham McCollum 
Clyburn Greenwood McCrery 
Coble Gunderson McDade 
Coburn Gutknecht McHale 
Collins (GA) Hall (TX) McHugh 
Combest Hamilton McInnis 
Condit Hancock McIntosh 
Cooley Hansen McKeon 
Costello Harman McNulty 
Cox Hastert Meehan 
Cramer Hastings (WA) Metcalf 
Crane Hayes Meyers 
Crapo Hayworth Mica 
Cremeans Hefley Miller (FL) 
Cubin Hefner Minge 
Cunningham Heineman Molinari 
Danner Herger Montgomery 
Davis Hilleary Moorhead 
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Moran Roemer Stump 
Morella Rogers Talent 
Myers Rohrabacher Tanner 
Myrick Ros-Lehtinen Tate 
Nethercutt Rose Tauzin 
Neumann Roth Taylor (MS) 
Ney Roukema Taylor (NC) 
Norwood Royce Thomas 
Nussle Salmon Thornberry 
Ortiz Sanford Tiahrt 
Orton Saxton Torkildsen 
Oxley Scarborough Torricelli 
Packard Schaefer Upton 
Pallone Schiff Visclosky 
Parker Seastrand Volkmer 
Paxon Sensenbrenner Vucanovich 
Payne (VA) Shadegg Waldholtz 
Peterson (FL) Shaw Walker 
Peterson (MN) Shays Walsh 
Petri Shuster Wamp 
Pombo Sisisky Watts (OK) 
Porter Skeen Weldon (FL) 
Portman Skelton Weldon (PA) 
Poshard Smith (MI) Weller 
Pryce Smith (NJ) White 
Quillen Smith (TX) Whitfield 
Quinn Smith (WA) Wicker 
Radanovich Solomon Wilson 
Ramstad Spence Wolf 
Regula Spratt Young (AK) 
Richardson Stearns Young (FL) 
Riggs Stenholm Zeliff 
Roberts Stockman Zimmer 
NOES—132 
Abercrombie Hall (OH) Payne (NJ) 
Ackerman Hastings (FL) Pelosi 
Baldacci Hilliard Pickett 
Barrett (WI) Hinchey Pomeroy 
Becerra Holden Rahall 
Betlenson Hostettler Rangel 
Bentsen Jackson-Lee Reed 
Berman Jefferson Reynolds 
Bontor Johnson, E. B. Rivers 
Borski Kanjorski Roybal-Allard 
Boucher Kennedy (RI) bo 
Brown (CA) Kennelly Sanders 
Brown (FL) Kildee Sawyer 
Cardin Klink Schroeder 
Clay LaFalce Schumer 
Clayton Lantos Scott 
Coleman Levin Serrano 
Collins (IL) Lewis (GA) Skaggs 
Collins (MI) Lofgren Slaughter 
Conyers Lowey Souder 
Coyne Maloney Stark 
DeLauro Manton Stokes 
Dellums Markey Studds 
Dicks Martinez Stupak 
Dingell Mascara Tejeda 
Dixon Matsul Thompson 
Doggett McDermott Thornton 
Durbin McKinney ‘Thurman 
Engel Meek Torres 
Eshoo Menendez Towns 
Evans Mfume Traficant 
Farr Miller (CA) Tucker 
Fattah Mineta Velazquez 
Fazio Mink Vento 
Filner Moakley Ward 
Flake Mollohan Waters 
Foglietta Murtha Watt (NC) 
Frank (MA) Nadler Waxman 
Furse Neal Williams 
Gejdenson Oberstar Wise 
Gephardt Obey Woolsey 
Gonzalez Olver Wyden 
Green Owens Wynn 
Gutierrez Pastor Yates 
NOT VOTING—3 
Bishop Fields (LA) Rush 
O 2030 


So (two-thirds having voted in favor 
thereof) the joint resolution was 
passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. SOLOMON. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks on House Joint Res- 
olution 1, the joint resolution just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


eee 


PERSONAL EXPLANATION 

Mr. RUSH, Mr. Speaker, | was unavoidably 
called away on personal business on Thurs- 
day, January 26, 1995. | was, therefore, not 
available to vote for rolicall Nos. 41, 42, 43, 
44, 45, 46, 47, 48, 49, 50, and 51. 

Had | been present | would have voted nay 
on No. 41, aye on No. 43, aye on No. 44, aye 
on No. 45, aye on No. 46, aye on No. 47, aye 
on No. 48, nay on No. 49, aye on No. 50, and 
nay on No. 51. 


PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana, Mr. Speak- 
er, I missed a series of votes because, 
on January 22, at 7:14 p.m., my wife 
gave birth to our first child, Cleo Bran- 
don Fields, who weighed 7 lbs., 1 oz. and 
was 20 inches long. 

Had I been present, I would have 
voted “yes’’ on rolicall votes 43 
through 48, and 50. I would have voted 
“no” on rolicall votes 41, 49, and 51. 


FULFILLING A DEMOCRATIC CON- 
TRACT TO PRESERVE SOCIAL 
SECURITY AND MEDICARE 


(Mr. KENNEDY of Rhode Island 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. KENNEDY of Rhode Island. Mr. 
Speaker, many freshmen were elected 
to the 104th Congress to fulfill their 
party’s Contract With America. The 
people of the First Congressional Dis- 
trict of Rhode Island sent me to Wash- 
ington to fulfill a contract that has 
been around a lot longer than the Re- 
publican Contract With America. It 
was the Democratic Contract With 
America that was forged with Social 
Security and Medicare for our senior 
citizens. 

This is the Contract With America, 
this is the American contract with our 
senior citizens, that I pledge to fulfill 
in my term here in the 104th Congress. 

Mr. Speaker, the highlight of the Contract 
With America is the balanced budget amend- 
ment. Unfortunately, this document fails to 
provide any insight as to the impact it may 
have on the American people. Subsequently, | 
had the Department of Treasury provide me 
with data calculating the impact on Rhode Is- 
land of achieving a balanced budget by 2002 
in conjunction with the tax breaks contained in 
the Contract. Here is how Rhode Island would 
be affected: 
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No. 1, a balanced budget amendment would 
reduce annual Federal grants to the Rhode Is- 
land State government by $430 million: $255 
million per year in lost funding for Medicaid; 
$42 million per year in lost highway trust fund 
grants; $23 million per year in lost funding for 
AFDC; and $109 million per year in lost fund- 
ing for education, job training, the environ- 
ment, housing, and other areas. 

Rhode Island would have to increase State 
taxes by 21.4 percent across the board to 
make up for the loss in grants. 

No. 2, a balanced budget amendment com- 
bined with the “Contract” tax cuts would re- 
quire even deeper spending cuts, thereby re- 
ducing annual Federal grants to Rhode Island 
State government by $590 million: $350 mil- 
lion per year in lost funding for Medicaid; $58 
million per year in lost highway trust fund 
grants; $32 million per year in lost funding for 
AFDC; and $150 million per year in lost fund- 
ing for education, job training, the environ- 
ment, housing, and other areas. 

Rhode Island would have to increase State 
taxes by 29.3 percent across the board to 
make up for the loss in grants. 

No. 3, a balanced budget amendment and 
the “Contract” tax cuts would reduce other an- 
nual Federal spending in Rhode Island by 
$849 million: $476 million per year in Medicare 
benefits, $373 million per year in other spend- 
ing including housing assistance, student 
loans, veterans’ benefits, and grants to local 
governments. 

The plan also includes a veterans 
cemetery which will occupy approxi- 
mately 1,000 acres on the arsenal prop- 
erty. This veterans cemetery, which 
will be the largest in the United 
States, will serve more than a million 
veterans and their spouses and depend- 
ents within a 75-mile radius. The site of 
the cemetery, known as Hoff Woods, is 
a beautiful and tranquil setting of for- 
ests and rolling hills; a perfect location 
for a national cemetery. 

There will also be two sites, a total 
of 3,000 acres, to be used for the pur- 
pose of economic development. These 2 
sites are seen as ideal for job creation. 
Many manufacturing companies would 
find a space like this well suited to 
their needs. Not only is the land 
equipped for economic development, 
but there are a series of water wells 
with the capacity to pump 15 million 
gallons of water each day. This portion 
of the redevelopment plan is very im- 
portant to the surrounding commu- 
nities. Using this land for job creation 
will put many local men and women to 
work and stimulate the local economy. 

It is my hope to hold a field hearing 
on this very important piece of legisla- 
tion. I would like to provide a forum 
for the local communities, the Forest 
Service, the Department of the Army, 
veterans, conservation groups, the 
State of Illinois, and the business com- 
munity to voice their interests in this 
project. I find it encouraging that such 
a broad spectrum of interests are all 


‘supportive of this plan. The hard work 


and commitment by these groups and 
individuals demonstrates what can 
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happen when people work together to 
make a difference. 

I plan to do all I can to pass this leg- 
islation in a timely fashion and get the 
project moving. I look forward to 
working with the distinguished Sen- 
ators from my State, to get this bill 
through the other body. 

Redevelopment of the Joliet Army 
Ammunition Plant is my top local pri- 
ority during my first term in Congress. 
Not only is it good for my Congres- 
sional District, it is good for the State 
of Illinois and the entire country. 


THE PROPOSED BAILOUT FOR 
MEXICO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. KAPTUR] is rec- 
ognized for 5 minutes. 

Mr. KAPTUR. Mr. Speaker, my 
friends, please consider this carefully: 
The administration’s and congressional 
leadership’s proposed $40 billion in loan 
guarantees plus $18 billion in swaps and 
lines of credit to Mexico and Mexico's 
creditors is unprecedented. Never has 
the U.S. pledged the full faith and cred- 
it of our Government to a foreign Na- 
tion’s creditors on such a huge scale. 
This proposal would risk U.S. taxpayer 
money to support a foreign government 
with an authoritarian past. Before we 
jump headlong into a new role—as in- 
surance company to Mexico—let us 
stop for a minute and consider care- 
fully what’s happening here in Wash- 
ington. 

Only one hearing was hastily sched- 
uled yesterday to leave the impression 
this House is actually deliberating on 
this matter. But in fact no bill has 
been introduced by those working be- 
hind closed doors to cobble this to- 
gether. To get answers to some of our 
questions, a group of colleagues from 
the Fair Trade Caucus and I held our 
own forum yesterday afternoon. Many 
distinguished economists and experts, 
representatives of outside groups, and 
Members from a diverse cross-section 
of the political spectrum had the op- 
portunity to express their views in op- 
position to this rescue package. 

Then this morning, the Washington 
Post had an article saying that a new 
Los Angeles Times poll shows that 81 
percent of 1,353 adults surveyed oppose 
the Mexican bailout. And another Cali- 
fornia poll showed that 97 percent are 
opposed. Shouldn't we listen to the 80- 
90 percent of our constituents who 
want us to vote against this when it is 
there $40 billion on the line if Mexico 
defaults. 

The financial meltdown of Mexico 
was being discussed well over a year 
ago during the NAFTA debate. One has 
only to turn to the public record to 
learn the truth. Not only did our col- 
leagues, like Representatives LAFALCE 
and GONZALEZ, repeatedly bring up the 
potential liability posed by Mexico’s 
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economic policies and the speculative 
practices of United States investors— 
but economists, journalists and others 
did so as well. Let me quote you just 
one example from a June 1993 report by 
Jeff Faux of the Economic Policy Insti- 
tute: “NAFTA. . . is a formula for cre- 
ating future demands that the U.S. 
taxpayer bail out the Mexican banking 
system in order to save the assets of 
major United States financial institu- 
tions.” 

If the administration and leadership 
of this institution persists in its cries 
of ignorance, one has only to cite the 
secret $6 billion dollar line of credit 
that the administration and the Mexi- 
can Government negotiated in the days 
leading up to the NAFTA vote. It was 
recognized then, over a year ago, that 
the Mexican economy wasin trouble. It 
should have further been recognized 
that the United States was in grave 
danger of being liable for the fallout. 
Instead, the administration kept the $6 
billion quiet. 

So it is folly to say that the adminis- 
tration and the Mexican Government 
did not know of the coming storm. Ina 
recent New York Times article, it was 
quoted, ‘According to officials in 
Washington, the Treasury Department 
told several Mexican official starting 
last summer that the country’s short- 
term borrowings had reached a dan- 
gerously high level and that the peso 
was being kept artificially high." They 
knew. They did not want us to know. 

Earlier this month, Representatives 
HUNTER, DEFAZIO, EVERETT and I sent a 
letter of inquiry to Treasury Secretary 
Rubin listing our questions regarding 
Mexico’s financial crisis, and I have a 
copy of that letter here with me today. 
We have received no reply to the spe- 
cific questions we raised in our letter. 
And so I ask the Treasury Department 
again: to whom does Mexico owe its ex- 
isting debt? What collateral that has 
not already been pledged to other 
creditors is Mexico willing to put up? 
What type of economic and political re- 
forms is Mexico willing to pursue? 
These and other questions need to be 
answered before any legislation is 
called up for a vote. If American tax- 
payers are asked to bet $40 billion dol- 
lars, they deserve at last that consider- 
ation. 

We are waiting for answers to those 
questions because frankly the reason- 
ing that has been offered as to why this 
bailout package is in the best interests 
of the United States and the vast ma- 
jority of Mexicans has been grossly in- 
adequate. For example, it is now being 
said by the administration, and I quote 
from the Treasury Department’s brief- 
ing paper, ‘‘(T)he goal of our support 
package is to protect our economic in- 
terests in a nation which has become 
our third largest export market. Mex- 
ico bought more than $40 billion worth 
of our products in 1993, and nearly 
770,000 United States jobs depend di- 
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rectly on exports to Mexico.” Pardon 
me, but who does the administration 
think they are dealing with? A fifth 
grader can see imports from Mexico 
going up and exports to Mexico going 
down, and can tell you that we are 
headed for a trade deficit with Mexico. 
A smart eighth grader could tell you 
when the value of their money has been 
cut by half, they won’t be able to buy 
as much from us and we are going to be 
running a trade deficit with Mexico in 
a few months. Add this unfortunate 
circumstance to the fact that the Unit- 
ed States in 1994 suffered its worst 
trade deficit in history with 20,000 U.S. 
jobs lost for every billion dollars of def- 
icit, we are talking about the 
hollowing out of another 3.1 million 


jobs. 

The United States is not going to in- 
crease its exports. In fact, the Mexican 
Government devalued the peso to do 
exactly the opposite: to decrease Unit- 
ed States exports to Mexico and in- 
crease Mexican imports to the United 
States—so that Mexico will have the 
money to pay its debts to Wall Street, 
megabanks, investment houses, and 
multinational corporations. 

Members of Congress must demand 
answers. Who exactly owns the 
Tesobonos and how much interest are 
they being paid? It is not good enough 
for the administration to say that 
United States investors lost 40 percent 
on their Mexican investments in the 
last month, without also admitting 
that those same investors have been 
earning up to 66 percent returns on 
those same investments. Since 1990, in 
emerging market mutual funds, certain 
folks have made handsome profits. As 
they reaped their huge dividends, let 
them now eat their losses. 

It is not good enough to say that the 
$40 billion in new loans will be secured 
by Mexico's oil reserves. At current oil 
production and price levels, the gross 
export receipts for Pemex, Mexico’s na- 
tional oil company, are only about $8.5 
billion a year. Many economic experts, 
including Walker Todd, a former As- 
sistant General Counsel for the Federal 
Reserve, say that virtually all of Mexi- 
co’s oil has already been pledged to 
other creditors—notably, holders of 
Eurobonds. Perhaps most importantly, 
Mexico’s energy minister, Ignacio 
Pichardo Pagaza, in a January 23, 1995 
article in the Financial Times stated 
Mexico has no intention of putting up 
its oil reserves as backing for these 
loans. He stated: ‘‘Our oil will not be 
mortgaged, nor will it form part of any 
loan guarantees.” So don’t count on 
promises of Mexican oil to help our 
taxpayers swallow this bitter pill. Even 
if Mexico did promise and then reneged 
on its promises, where would the Unit- 
ed States seek legal redress in a court 
of law? The guarantee can’t be en- 
forced. No U.S. court has jurisdiction. 
No Mexican court has jurisdiction. 

As Barron’s magazine said last week, 
on this one the United States got 
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caught in the “Venus fly trap” of the 
hemisphere. Mexico’s clever leaders 
postponed the hardship until after 
NAFTA passed. If this passes, the Unit- 
ed States will be held hostage to every 
debt on the continent. 

Finally, I would recommend to all 
Members that unless you get full an- 
swers to hard questions, and I doubt 
you will, you should vote no on this 
bailout. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, January 11, 1995. 
Mr. ROBERT RUBIN, 
Secretary of the Department of the Treasury, 
Washington, DC. 

DEAR SECRETARY RUBIN: We are writing in 
regard to the Administration’s decision to 
extend a $9 billion dollar line of credit 
through the U.S. Treasury and the U.S. Fed- 
eral Reserve to the government of Mexico in 
order to stabilize the Mexican peso. The U.S. 
Federal Reserve has further committed an 
undisclosed amount of U.S. dollars to the 
same end. Using uncollateralized loans, 
major U.S. commercial banks have loaned 
another $3 billion. The total sum of the peso 
bailout represents a huge commitment by 
the U.S., our taxpayers and our banking sys- 
tem. We are sure that you will agree that 
American people have a right to know what 
risk they are assuming in these transactions. 
With this in mind, please find below a series 
of specific questions to which we would ap- 
preciate answers as expeditiously as possible. 

1. In view of the fact that U.S. banks are 
earning historic profits, why is U.S. govern- 
ment intervention—in the form of a currency 
swap and lines of credit—necessary? When 
the private sector gambles and loses, 
shouldn’t those losses be borne by the pri- 
vate sector? 

2. To what specific banking and corporate 
interests does Mexico owe the $26 billion in 
outstanding obligations that come due this 
year, $10 billion of which is due in the first 
quarter, and $16 billion of which is allegedly 
owed to U.S. interests? How much in addi- 
tional obligations comes due in 1996 and 1997; 
specifically, to whom is it owed? 

3. Of those business entities incorporated 
in the U.S. to which Mexico is indebted, 
which hold voting rights at their regional 
federal reserve banks, and in which regions? 

4. Under what conditions is Mexico per- 
mitted to draw on the $9 billion U.S. cur- 
rency swap line and $5 billion line of credit 
from the Bank for International Settle- 
ments, of which the U.S. Federal Reserve is 
a member? 

5. What will be Mexico’s "assured source of 
repayment’ if it draws on these funds? 

6. What are the explicit terms of this credit 
facility—for what period of time, and under 
what conditions is the facility renewable? 

7. If Mexico defaults, Is it the intention of 
the U.S, Treasury to enlarge the assistance? 
For what period of time, and for what pur- 
pose? 

8. Under what legal authority was the 
original swap line negotiated and more re- 
cently increased from $6 billion to $9 billion? 

9. Why is the commercial bank line of cred- 
it in the peso bailout uncollateralized? 

10. What financial instruments have been 
or are being created to carry out Treasury’s 
currency swap and any related transactions? 

11. How are these instruments different 
from Brady bonds, formerly sold to bail 
Latin America out of its debt crisis? Brady 
bonds were collateralized by U.S. Treasury 
securities. 


CONGRESSIONAL RECORD—HOUSE 


12. What is the current yield of Brandy 
bonds? 

13. What percentage of the interest Mexico 
must pay its bondholders in 1995 represents 
interest due Brady bondholders? 

14. In the NAFTA agreement, U.S. banks 
won access to the Mexican financial system, 
with limits, initially at 8%, rising to 15% by 
1999. In view of the peso devaluation, what 
risks are posed to the U.S. of complete for- 
eign ownership of the Mexican banking sys- 
tem, by the U.S. or other nations? 

Thank you for your cooperation. We look 
forward to hearing from you soon. 

Sincerely, 
MARCY KAPTUR. 
PETER DEFAZIO. 
DUNCAN HUNTER. 
TERRY EVERETT. 


A VICTORY FOR THE AMERICAN 
PEOPLE 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. FOLEY. Moments ago the U.S. 
Congress, 300 members, passed a bal- 
anced budget amendment here on this 
floor. 

As a freshman of the 104th Congress, 
I am so proud of this collegial body, 
from the leadership of Speaker GING- 
RICH, to the leadership of the gen- 
tleman from Colorado [Mr. SCHAEFER] 
and the gentleman from Texas [Mr. 
STENHOLM], both sides of the aisle 
working to pass something that the 
American public has asked for, re- 
quested, and now will see success in the 
victory tonight. It is a victory of two 
parties working together; to the gen- 
tleman from Texas [Mr. ARMEyY], the 
gentleman from Texas [Mr. DELAY], 
and the gentleman from Ohio [Mr. 
BOEHNER], our leadership in the Repub- 
lican Party, I salute them. 

Because I am proud as an American 
to address this Congress and take pride 
in the fact that I was one vote of the 
300 supporting something that the 
American public wants desperately for 
this Government to live within its 
means. This is in fact a historic night. 
It is a proud night for all Americans, 
and I thank the American people for al- 
lowing me to be a part of this great 
Congress. 


NUTRITION PROGRAMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida [Mrs. THURMAN] is 
recognized for 5 minutes. 

THURMAN. Mr. Speaker, all 
across the country tonight almost 
800,000 elderly Americans and those 
who do not have the capacity to leave 
their homes are eating hot meals that 
have been delivered through programs 
like Meals-on-Wheels. I want to thank 
Parishes United for Meals on Wheels, a 
member of the National Association of 
Meals Programs for providing the meal 
I have this evening. 

Republicans have proposed cutting 
the funding for elderly nutrition pro- 


January 26, 1995 


grams by lumping them together as a 
block grant with other nutritional pro- 
grams. Even worse, the Contract With 
America proposes to make an across- 
the-board cut on this block grant, 
while offering absolutely no protection 
for any funding for elderly nutrition 
programs. Under the Republican plan, 
it is conceivable that elderly nutrition 
programs could be zeroed out of the 
budget. 

Mr. Speaker, this proposal from the 
Contract With America does not make 
cost effective sense. The logic of this 
proposal is faulty on its face. The pro- 
posed changes will result in more peo- 
ple going to nursing homes since pre- 
ventive and supportive services, includ- 
ing meals, will be decreased. Every re- 
cipient who receives meals at home is 
considered frail and generally at risk 
of nursing home placement. 

If this block grant is created, 5,000 
home delivered meal recipients in my 
State would be dropped from the pro- 
gram. These frail seniors would most 
likely be unable to remain in their 
homes and would be at high risk of 
needing nursing home care. This would 
cost the Federal Government $86 mil- 
lion per year in Medicaid funds, as op- 
posed to the present cost of $7.5 million 
under the Older American Acts and re- 
lated State funded programs for home- 
based care. 

And remember, this $86 million is 
only for Florida. It is more than 10 
times less expensive to keep people in 
their homes, where they want to be in 
the first place. Obviously, the results 
of block granting these programs have 
not been thought through. It is just an- 
other one of the shallow plans Repub- 
licans are offering without thinking 
through the human or financial con- 
sequences. This plan would end up cost- 
ing us billions of dollars and cutting 
vital services to the elderly. 

Moreover, these programs are some 
of the most effective in keeping admin- 
istrative costs extremely low. Much of 
the administrative costs of these pro- 
grams are provided by volunteers. The 
reduction of funding will have an ad- 
verse effect on the potential of provid- 
ers to recruit increased numbers of vol- 
unteers. Furthermore, the number of 
volunteers would be decreased as well, 
since many senior volunteers are par- 
ticipants in the programs. 

Mr. Speaker, the average age of the 
people I represent makes my district 
the second oldest in the State. I have 
worked closely with a number of pro- 
grams in my district that provide these 
nutrition programs to my constituents. 
I know from firsthand experience how 
important they are to a great deal of 
the elderly folks in Florida. 

Nutrition studies from the Univer- 
sity of Florida have shown that 69 per- 
cent of the congregate meal partici- 
pants were at moderate to high risk for 
malnutrition. Moreover, 89 percent of 
the home delivered meal participants 
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were at moderate to high risk for mal- 
nutrition. 

Mr. Speaker, I have talked to many 
participants of these nutritional pro- 
grams and I receive letters like this 
every day. 

Like the one from this 83-year-old 
woman. She has been going to the same 
site in New Port Richey every day 
since 1983. Her son brings her every 
morning and picks her up afterwards. 
She loves to be around people and feel 
useful instead of just sitting at home. 

She is very healthy and goes to the 
site to enjoy the camaraderie of other 
seniors her age. She is very active at 
the site and is a regular volunteer. 

She is grateful to this elderly nutri- 
tion program and stated that ‘‘the pro- 
gram keeps her young.” If this pro- 
gram were based on income eligibility 
she would not qualify for it. 

Mr. Speaker, what we need to under- 
stand, is that the Elderly Nutrition 
Program is not welfare. Unfortunately, 
the Nutrition Program for the Elderly 
got swept along in a big net cast out to 
reform the welfare system. This is a 
program that serves very vulnerable 
seniors. This program does not belong 
in the debate on connecting recipients 
to the workplace. 

The welfare debate is about personal 
responsibility and work. The Elderly 
Nutrition Program is about keeping 
seniors alive and independent. Not a 
single person has alleged that the pro- 
gram is anything less than a successful 
program that has improved the nutri- 
tion and physical and mental health of 
millions of seniors in our country. 

Mr. Speaker, I urge my fellow Mem- 
bers to examine these elderly nutrition 
programs and recognize the fact that 
they do not belong in the welfare de- 
bate. Including them in a massive 
block grant, as offered by the Repub- 
licans in the Contract With America, 
would be a massive mistake. It would 
in the most cruel way, pit one genera- 
tion against another in the fight for 
survival. 

Tuesday night, President Clinton 
said that seniors have made us what we 
are as a nation. He is right. We should 
not thank them for their sacrifices to 
the present generation by kicking 
them out on the street and into nurs- 
ing homes. 
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EFFECTS OF PERSONAL RESPON- 
SIBILITY ACT ON ELDERLY NU- 
TRITION PROGRAMS 


The SPEAKER pro tempore (Mr. 
CAMP). Under a previous order of the 
House, the gentleman from Rhode Is- 
land (Mr. REED] is recognized for 5 min- 
utes. 

Mr. REED. Mr. Speaker, one of the 
most dramatic changes occurring in 
our nation is the aging of our popu- 
lation. When the post-war ‘‘baby 
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boom” generation matures, one-third 
of our population will be over age 55. In 
fact, the fastest growing part of our 
population are those over the age of 
eighty-five. Today's oldest Americans, 
as a group, live longer, healthier, and 
financially more secure lives than 
their parents or grandparents. They 
are clearly the beneficiaries of success- 
ful federal programs such as Medicare, 
Social Security, Medicaid, and the 
Older Americans Act. These programs 
have helped to reduce the poverty, poor 
health, and inadequate living condi- 
tions that were widespread five decades 
ago. 

In light of this record of success, I 
am deeply disturbed that the Repub- 
lican’s Personal Responsibility Act 
contains a dangerous proposal to elimi- 
nate specific funding for the elderly 
congregate and home-delivered meals 
programs. Funding for these programs 
would have to come from the $36.5 bil- 
lion state food assistance block grant 
established under the Personal Respon- 
sibility Act. 

I am especially concerned about this 
proposal because Rhode Island ranks as 
one of the nation’s ‘oldest’ states, 
with 197,000 individuals over the age of 
60—this is approximately 16% of the 
state’s population. Rhode Island boasts 
42 senior centers that serve approxi- 
mately 40,000 seniors annually. 

I have personally witnessed the im- 
portance and effectiveness of these pro- 
grams. Last summer, I had the oppor- 
tunity to deliver “Meals on Wheels” in 
Providence, Rhode Island. I was first 
struck by the efficiency of the pro- 
gram. Volunteers are the key to the 
program, I had the privilege to travel 
with a young woman who donates her 
lunch hour to help deliver meals. She 
has come to know many on her route, 
and, as a result, she offers not just 
food, but a friendly face and a brief mo- 
ment of social contact to her senior re- 
cipients. And, I was also struck by the 
obvious necessity of this program. 
These seniors depend upon the meals 
since so many are unable to travel or 
to routinely prepare a nutritious meal. 

On numerous occasions, I have vis- 
ited the senior centers throughout my 
district. The meal programs at these 
centers are not only a source of suste- 
nance, but also act as a focal point for 
many other activities that enhance the 
lives of our seniors. 

These programs respond to an over- 
whelming need in an efficient manner 
under local control. Rather than being 
a target of the Republican Contract, 
they should be a model of how we 
should restructure government. 

This proposal is a bad idea for a num- 
ber of reasons. Most importantly, there 
is no requirement that states maintain 
existing nutrition programs funded 
through the Older Americans Act. As 
such; all food and nutrition assistance 
would be forced to compete for limited 
discretionary funds. A States’ ability 
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to deliver nutrition benefits would be 
subject to changing annual appropria- 
tion priorities. Moreover, the author- 
ization ceiling in every future year 
would be based on the previous year’s 
appropriation. If the Food Assistance 
Block Grant is reduced in one year to 
support other priorities, funding for fu- 
ture fiscal years would be permanently 
lower. 

It is important to note that, more 
than two decades after the creation of 
these programs, several million older 
Americans still go hungry. The Urban 
Institute recently estimated that as 
many as 4.9 million elderly—about 16% 
of the population aged 60 and older— 
are either hungry or malnourished. 
Further, it found that at least two- 
thirds of needy older Americans are 
not being reached by federal food as- 
sistance programs. The study also 
noted that funding for these programs 
has not kept pace with either the ris- 
ing cost of food or the aging of the pop- 
ulation. In many cities throughout the 
country, the elderly are put on waiting 
lists for food and nutrition assistance. 

The Older Americans Act is the 
major vehicle for the organization and 
delivery of social and nutrition serv- 
ices to older persons. Although the pro- 
gram is authorized at the federal level, 
and administered by the Administra- 
tion on Aging, it is operated locally. 
Service planners and providers are re- 
quired to target services to persons 
with the ‘greatest social or economic 
need”, but also to make programs 
available to all older persons in the 
community. The OAA congregate and 
home-delivered meals are federally- 
funded, state administered programs 
that are low-cost, consumer-focused, 
and locally managed programs that 
work. The service network is composed 
primarily of private, non-profit agen- 
cies rather than government agencies. 

Older American Act funds stimulate 
additional funding from states, area 
agencies on aging, local governments, 
and community-based agencies. Con- 
gregate meals support multipurpose 
senior centers which are focal points in 
communities and which support the el- 
derly through information and referral 
services, health promotion activities, 
and educational programs. 

Mr. Speaker, in FY94, Rhode Island re- 
ceived $1,966,444 for the congregate meal 
program and served 716,000 meals under this 
program. Home delivered meals are part of a 
comprehensive in-home care package which 
helps the elderly continue to live independ- 
ently. In FY94, Rhode Island received 
$481,575 and delivered 553,000 meals to the 
elderly. Together, these two programs helped 
to provide over 1 million meals to Rhode ls- 
land's elderly. 

Food assistance for the elderly should not 
be a part of welfare reform. The nutrition block 
grant proposal could restrict or eliminate ac- 
cess to food assistance serving 2—4 million el- 
derly Americans. 
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EFFECTS THE BALANCED BUDGET 
AMENDMENT WILL HAVE ON 
HOUSTON 


The SPEAKER pro tempore (Mr. 
CAMP). Under a previous order of the 
House, the gentleman from Texas [Mr. 
GENE GREEN] is recognized for 5 min- 
utes. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, Members, I am proud to be 
here tonight to join with three of my 
colleagues from Houston who today 
voted against the balanced budget 
amendment and to explain the impact 
it will have not only on the city of 
Houston, but also Harris County. The 
House passed the balanced budget 
amendment tonight by 300 votes. But 
what I am concerned about is we do not 
know, and neither do the American 
people, what we are actually doing 
with the balanced budget amendment. 

The chart I have here, and we are 
again the three of us from Harris Coun- 
ty, are sharing this. We will talk about 
the impact on Harris County and Hous- 
ton, TX. If the balanced budget amend- 
ment is passed, Houston, Harris Coun- 
ty, stands to lose $488 million in the 
first year alone. Over the 7 years our 
county will lose $15 billion of Federal 
funds that now come into our county. 

Tonight we did not have the votes to 
exempt out Social Security from the 
balanced budget amendment, so it is 
part of the package. It could be cut 
over the next 7 years. But this package 
here on the impact does not include So- 
cial Security. The impact of it, and Re- 
publican majority spelled out in their 
Contract With America, or on America; 
they have not spelled out where the 
spending cuts are going to be, so I 
think we owe it to our constituents to 
say, “What’s going to happen in our 
communities?” 

The NBC-Wall Street Journal poll 
shows that Americans support a bal- 
anced budget amendment by 71 to 16 
percent, but two-thirds of the Ameri- 
cans oppose it if you are going to cut 
Medicare, Medicaid, or veterans’ bene- 
fits. And today, Congress, we could not 
even exempt out Social Security, not 
even considering Medicare, Medicaid, 
and veterans. 

We have a veterans hospital in Hous- 
ton that serves a lot of our constitu- 
ents, and yet that could be cut because 
there is no provision to safeguard vet- 
erans’ benefits. 

The balanced budget amendment will 
impact on Houston, could be on the 
Meals and Wheels, as our colleague, the 
gentlewoman from Florida [Mrs. 
THURMAN], pointed out on Meals on 
Wheels. By the year 2002, 1,110 seniors 
from the numbers today will not be 
served meals. We are not talking about 
the increase in the seniors for next 
year, the year after, who may be eligi- 
ble, but 1,100 seniors less than today 
that are being served would be cut. 
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Our attorney general’s office, who 
use as a $1.2 million next year of Fed- 
eral funding for child support enforce- 
ment, will not be able to do that, will 
not be able to make deadbeat fathers 
and mothers pay for their children. 

This last 2 years in Congress, along 
with my colleague, the gentleman from 
California [Mr. BECERRA], we spent all 
our time working on chapter I funding, 
or title I funding, for education, for 
children at risk. In Harris County 
alone next year $4.8 million will be cut 
from our Harris County schools, not 
just Houston Independent School Dis- 
trict, but Galena Park, Aldine, Goose 
Creek, and Baytown. In fact we have 
some exemplary programs in the Hous- 
ton Independent School District, Trav- 
is Elementary, and Love Elementary, 
and they would be cut because of the 
Federal funding cut. We are applying 
this 20 percent cut across-the-board for 
education funding, and this would im- 
pact every school in the 29th District. 

In 1996, 4,800 women, infants and chil- 
dren will lose their funding for nutri- 
tion supplements. That is unless the 
Texas legislature, meeting now, or the 
city council in Houston, picks up the 
funding for that, and so we are trans- 
ferring that responsibility from the 
Federal Government, who now pays for 
it, to the cities, to the States and to 
our counties. 

Earlier, 2 weeks ago, the majority 
leader, who is also a Texan, said on 
Meet the Press, “The fact of the mat- 
ter is once Members of Congress know 
exactly chapter and verse the pain that 
government will live with in order to 
balance a government, their knees will 
buckle.” That is why they did not want 
to specify today. That is why we could 
not even pass an amendment excluding 
Social Security. But the people need to 
know what is happening and what will 
happen to them, even considering So- 
cial Security, the many other pro- 
grams, veterans, Medicare, that is not 
even excluded. 

So, this has a direct impact, not only 
on people all over the country, but the 
people that I represent and the people 
that live in the city of Houston in Har- 
ris County, and this chart shows that 
very well. 

The GOP put the squeeze on Houston, 
and it is going to be transferring that 
authority to the city of Houston, to 
our county commissioners’ court and 
to the Texas legislature, and that is 
the impact of it. 

I say, “Let’s don’t buy a pig in a 
poke. Let’s know what we are voting 
on before we do so.” 


THE IMPACT OF THE BALANCED 
BUDGET AMENDMENT ON HOUS- 
TON 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 

tleman from Texas [Mr. BENTSEN] is 
recognized for 5 minutes. 
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Mr. BENTSEN. Mr. Speaker, let me 
thank my colleague, the gentleman 
from the 29th District of Texas [Mr. 
GENE GREEN] for putting together this 
special order tonight, and I want to 
thank also my colleague from the 18th 
District of Texas [Ms. JACKSON-LEE] for 
joining me today. 

As many of us said in the debate over 
the last couple of days as it related to 
the balanced budget amendment, it was 
unfair not to disclose to the American 
people how we would achieve such a 
balanced budget. The people need to 
knows how the cuts are going to be 
made. 

Now I think it is true that everybody 
in this room wants to see our country 
move towards a balanced budget. We 
know the American people want to see 
us move towards a balanced budget. 
But we need to know how we are going 
to get there. 

As I said earlier, I came from the pri- 
vate sector, not from government, but 
from the private sector, to this House, 
and in the private sector, if you do not 
have a balanced budget, you do not 
stay in business very long. But also in 
the private sector when you need to 
balance your budget, you sit down with 
your partner, you address your share- 
holders, you talk to your employees, 
you lay out the cuts that have to be 
made, and you come together with a 
common plan. 

That is not what has been done here, 
and so I think it is incumbent upon us 
that we sit down and try to lay out for 
the American people just what the cuts 
are that the contract of America has in 
mind. 

As my colleague from the 29th dis- 
trict mentioned, cuts in veterans’ bene- 
fits will affect many thousands of vet- 
erans who live in the Houston area who 
go to the veterans hospital which is in 
the 25th district. But it goes further 
than that. We will see billions upon bil- 
lions of dollars cut from the Medicare 
system, which will cut through the 
bone into cutting beneficiaries, but 
going further and cutting the medical 
research that is done at the Texas Med- 
ical Center, research that is done to 
cure such things as cancer, Alz- 
heimer’s, and AIDS. All this will be re- 
duced. 

We also know that with the cuts that 
are going to be put through with this 
plan that it is quite possible that we 
will see a cut in NASA and the space 
station, and quite frankly that is some- 
thing that this House and this Congress 
over the last several years has made a 
commitment to, and yet now that is 
uncertain because we are not willing to 
lay out the plan. I know that my col- 
league from the 18th district has situa- 
tions throughout the district that are 
going to be cut. 

What we are saying here today is, 
“Tell us, tell us were the cuts are going 
to be. Lay it out for the American peo- 
ple. Bring them into the debate so they 
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can be part of this so that they can un- 
derstand what it means to achieve a 
balanced budget.” 

Every day across this country fami- 
lies sit down at the kitchen table to 
discuss how they are going to make 
ends meet, but we do not do that in 
this House. We sell them a bill of goods 
that says, “By the year 2002 we will 
balance the budget,’’ but the facts are 
that when we get to 2002, under the leg- 
islation which was adopted today we do 
not know the answer, and we will have 
to make severe cuts in very real pro- 
grams that will affect very, very real 
people. 

Mr. Speaker, I yield to the gentleman 
from Texas. 

Mr. GENE GREEN of Texas. I say to 
the gentleman, ‘‘Congressman BENT- 
SEN, you and I have talked, and we 
worked with Congresswomar JACKSON- 
LEE today on putting together this in- 
formation on the impact on Houston. 
One of the parts that I don’t think a lot 
of people recognize is that in Houston, 
and I know the city council in Houston 
works on. We have a program called 
Covenant House that deals with teens, 
and they receive Federal funding. It’s 
an alternative program for teenagers 
that we try to raise a lot of private sec- 
tor funding for, and there’s a small 
amount of Federal funds that go to it, 
about $11,000 a year, and this would 
also be cut by 20 percent by the adop- 
tion of this amendment, that that 20 
percent by the adoption of this amend- 
ment, that that 20 percent over the pe- 
riod of years—so a program, for exam- 
ple, that a lot of people may donate to 
out of their private donations gets just 
a small amount of Federal spending, 
but it could be cut 20 percent, so we 
would have to make that up either in 
local tax money, or else through pri- 
vate donations.” 
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Again, private donations are hard to 
come by today. 

Mr. BENTSEN. I thank the gen- 
tleman for his comments. We have a se- 
rious situation before this House. As 
we go forward to discuss this Contract 
on America, as we go forward to lay 
out budget plans, it is going to be im- 
portant that we go through these pro- 
grams line by line by line, to talk 
about what the cuts are going to be in 
Medicare, who it is going to affect, 
when they will be affected, will their 
premiums go up, will their services go 
down. And I think that the majority 
owes it to the American people to lay 
this out. 


EE 


ADVERSE IMPACTS OF CONTRACT 
WITH AMERICA 


The SPEAKER pro tempore (Mr. 
CAMP). Under a previous order of the 
House, the gentlewoman from Texas 
(Ms. JACKSON-LEE], is recognized for 5 
minutes. 
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Ms. JACKSON-LEE. Mr. Speaker, I 
thank you very much for the recogni- 
tion, and I thank Congressman GREEN 
and Congressman BENTSEN for the 
work we are collectively doing in at- 
tempting to understand for our com- 
munities which direction this House, 
this Congress, and this Nation is going 
to take with a balanced budget amend- 
ment and as well the Contract With 
America. 

I think it is important that we do our 
homework, and I appreciate as we look 
at the absolute bottom line cuts at this 
time, which may be even more, we can 
clearly see the impact on the city of 
Houston. 

The question becomes what is the on- 
going impact? What is going to be the 
outreach of these programs. Right now 
we know that single parents, for exam- 
ple, who already face the kind of hard- 
ship of keeping the family together, of 
working, of meeting the bills and mak- 
ing ends meet, will already be suffering 
for the contract will cut nearly $30 mil- 
lion over 7 years in Federal money to 
help the State attorney general’s office 
enforce child support payments. 

When I spoke to my constituents, 
they always offered that we give to the 
Federal Government, we want a lean 
Federal Government, but we simply 
ask our fair share. The city of Houston, 
that has balanced its budget, has con- 
tinuously returned to the Federal Gov- 
ernment a sizeable amount on the dol- 
lar. But we have not gotten our fair 
share. We have not gotten our fair 
share as it relates to transit dollars, 
and we are still working to improve 
our system. 

Now we find out that Harris County 
will lose over $12 million next year if 
we continue with the Contract With 
America. At the same time we have 
made great inroads in AIDS treatment 
in our community. The community has 
come together to focus on this dev- 
astating disease, to bring all of the seg- 
ments of the population together on 
this issue. And now we hear that the 
Ryan White AIDS funding is being cut. 

When I campaigned, I talked to con- 
stituents about job development and 
economic development. As a city coun- 
cil member we worked very hard to get 
$25 million in empowerment dollars. 
Now we find out through the Contract 
on America, those jobs that are so 
needed for youngsters like the Cov- 
enant House residents, and the young- 
sters involved in the special programs 
going on in elementary school and 
going on to middle school and high 
school, will no longer exist. 

What we are asking for is a lean but 
sensible Government. I did my home- 
work. I went to the local officials and 
talked to council members about what 
they are doing, how they are now pre- 
paring their budget coming up for the 
next fiscal year. And I might add that 
Council Member Judson Robinson was 
concerned that poverty in this country 
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is higher than ever before. And we are 
talking about putting an even greater 
strain on Houstonians, many of whom 
are least likely to be able to help 
themselves. He said the Contract With 
America is a very drastic proposal, a 
proposal without a lot of vision and 
without concern for the impact it will 
have on our citizens, many who are on 
or above our poverty line. 

Council Member Fragra, who rep- 
resents the district, indicated that this 
whole matter needs serious consider- 
ation. If ever our country needed to 
help the poor, it is now. 

And the real issue is, it is the poor, it 
is working men and women, it is mid- 
dle class, it is the small entrepreneur, 
that is looking for small business de- 
velopment loans. It is NASA who is 
asked simply to give us simply a 5-year 
flat budget so we can in fact mind the 
store and do the job. 

Mr. BENTSEN. If the gentlewoman 
would yield, I would like to ask the 
gentlewoman with respect to NASA, I 
believe she sits on the committee that 
oversees the authorization of NASA. I 
know the Executive Director of NASA 
has been before your committee and 
testified. Could you possible elaborate 
on the possibility of the cuts that 
might be seen there and what impact 
that might have on the people who 
work at the Johnson Space Center, the 
people who are working on the space 
station? 

Ms. JACKSON-LEE. You know, we 
have tried to work on this matter to- 
gether and have already had some ini- 
tial hearings on the Committee on 
Science, and already we have heard of 
at least a large segment of the employ- 
ees in NASA being subject possible to 
layoffs. Administrator Golden indi- 
cated he wants to be part of the whole 
process. He recognizes that NASA, in 
order to be effective, must be efficient. 
But he cannot be effective or efficient 
with an erratic projection of how his 
budget will look. He simply asked can 
we come to the table, as has been dis- 
cussed by you and Congressman GREEN, 
and lay out what are the receipts and 
the outlays, and let’s make an effec- 
tive, realistic budget that allows NASA 
to work for all Americans and allows 
the workers there to work and be most 
efficient. 

This is the difficulty he faces time 
after time when the budget is not con- 
sistent, but, more importantly, when 
we do not face the fact that the con- 
tract does damage to a program that 
serves all Americans. 

It is time then that we realize, as 
John Marshall said, that the Constitu- 
tion is intended to endure for ages to 
come; consequently, to be adapted to 
the various crises of human affairs. We 
have crises in Social Security, crises in 
Medicaid, crises in Medicare, crises in 
small business, crises in transit issues, 
and we are not doing it the right way, 
by coming together, looking at the 
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budget, looking at ways we can effec- 
tively work for our respective commu- 
nities and for Americans, and making a 
balanced budget that responds to the 
needs of human crises. 


GETTING OUR FISCAL HOUSE IN 
ORDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. Fox] is 
recognized for 5 minutes. 

Mr. FOX. Mr. Speaker, it has been a 
long time. We have had tax-and-spend 
previous Congresses, and there has 
been no budget discipline for a number 
of years. This has led to a $4.8 trillion 
deficit, $18,500 for every man, woman 
and child. We know that every State 
government, every county government, 
every family budget must be balanced. 

So I am here to tell you that tonight 
by an historic vote which was positive, 
a bipartisan vote, by 300 to 132, the 
House has for the first time passed a 
balanced budget amendment. 

You say to yourself how are we going 
to get the savings, how are we going to 
make sure we get to a balanced budget? 
We are not going to do it by cutting 
Social Security. Not at all. What we 
are going to do is have a line item veto 
follow this, by making sure we cut out 
the pork barrel legislation that has 
happened in this Congress for years. We 
are also going to reduce the number of 
regulations. We are also going to sun- 
set Federal agencies that have outlived 
their usefulness. We are also going to 
have zero base budgeting so each agen- 
cy would have to justify every dollar 
they spend. We are also going to have 
capital gains tax reduction, so our 
companies can prosper and grow. In- 
vestment tax credits, research develop- 
ment tax credits. 

What is off the table? Social Security 
is off the table. All of us here in the 
House want to protect Social Security 
and our senior citizens. No one in this 
House also wants to see any reduction 
in our Medicare or veterans benefits. 

But we are looking to welfare reform 
as part of the Contract with America. 
Those who are able bodied, who really 
want to work, they will come off the 
welfare roles within two years, with 
job counseling, with job training, and 
job placement, and with the appro- 
priate child care when it is necessary. 

Believe you me, this House is very 
much proud about a balanced budget 
amendment, because we are going to 
get our fiscal house in order while still 
preserving those important programs, 
important to the people of the United 
States. 


Oo —— | 
REPUBLICAN PARTISANSHIP 
The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 


uary 4, 1995, the gentleman from Mas- 
sachusetts [Mr. MOAKLEY] is recognized 
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for 60 minutes as the designee of the 
minority leader. 

Mr. MOAKLEY. Mr. Speaker, there 
are probably quite a few American citi- 
zens out there who have been watching 
their government on C-SPAN over the 
last few weeks. Those Americans have 
seen a few partisan fights break out on 
the House floor. 

I would like to take this opportunity 
to explain just what has been happen- 
ing to the Democrats here on Capitol 
Hill since the Republicans took over. 

Republicans have held closed door 
meetings with telecommunications ex- 
ecutives on legislative policy. Repub- 
licans have kept Democrats from ques- 
tioning witnesses or offering amend- 
ments. 

Republicans have imposed gag rules 
on constitutional amendments and 
kept committees from looking over 
bills that fall under their purview. In 
short, the American people have been 
shut out of their own legislative proc- 
ess. 

The people who are joining me here 
tonight have been on the front lines of 
the uncomfortable situation we now 
find ourselves in. And let me tell you, 
it’s no fun. 

Democratic Members of Congress be- 
lieve they were sent here to work with 
Republicans to carry out the peoples’ 
business. Lately, that’s been very hard 
to do. 

Democrats are caught between a rock 
and a hard place. If we cry foul, if we 
say we are being gagged, we are being 
difficult. But if we keep quiet, no one 
knows about it . 

I don’t know how much longer we’ll 
continue to be nice guys. At the mo- 
ment we are just patiently pointing 
out Republican mistakes, and trying to 
work with them as President Clinton 
asked us to do on Tuesday night. 

But in my committee, the Rules 
Committee, it’s the same old thing 
over and over again. 

Tve gone deaf in my right ear hear- 
ing Republican complaints over the 
years that we did too many closed 
rules. 

They promised to do a lot more open 
rules than we did. Open rules are rules 
that give Representatives the chance 
to offer any changes they wish to a 
bill. 

So far, they are way off their mark. 
In fact, they’ve gagged the Democrats 
in 3 of the 4 rules considered by the 
House this year. That doesn't sound 
like open government to me. 

I don’t think that most people realize 
the Republicans’ 100-days campaign 
promise is turning Mr. Jefferson's de- 
liberative democracy on its ear. And in 
this case, what they don’t know will 
hurt them. 

Mr. Speaker, this is not a fair way to 
treat the millions of American citizens 
who are represented in this body by 
Democrats. 

I hope my Republican colleagues will 
stop working against us. And get down 
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to the business of representing the 
American people. After all, isn't that 
why we were sent here? 
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Mr. Speaker, at this time I yield to 
the gentleman from Alabama [Mr. 
HILLIARD]. 

Mr. HILLIARD. Mr. Speaker, today I 
rise carrying a banner for the future of 
our country, our children, 

Earlier this week I introduced two 
amendments to the Republican-con- 
trolled Committee on Rules asking 
that they be made in order for floor 
consideration during the discussion of 
the proposed balanced budget amend- 
ment to the constitution. 

Much to my disappointment, both 
amendments were defeated by a partial 
vote of 9 to 4. When I made by presen- 
tation to the committee, there were 
five persons there, four Democrats and 
the presiding Republican chairperson. 
And after I left, I understand that nine 
of them voted against me. They did not 
hear my presentation. They did not 
know how strongly I asked that my 
amendments be considered. 

Unfortunately, I guess they did not 
care. They just wanted to vote the 
party line. And that is exactly what 
they did, to the detriment of the con- 
stituency that I represent. 

The most important of these meas- 
ures was an amendment to exempt the 
Aid to Families with Dependent Chil- 
dren, AFDC. I wanted to exempt them, 
this particular program, from any cuts 
to the balanced budget. 

More than half of our nation, 27.3 
million recipients of AFDC benefits are 
children, about 51.4 percent. 

The U.S. Department of Health and 
Human Services estimates that more 
than half of these children could even- 
tually become ineligible under a bal- 
anced budget bill. I wanted my Repub- 
lican counterparts to hear that, be- 
cause I wanted them to understand the 
seriousness of my amendments. 

My home state of Alabama stands to 
lose close to 28 percent of its current 
aid to dependent children benefits 
under the Republican proposals. I 
wanted to prevent this. I wanted them 
to understand how devastating it 
would be. But they were not present, 
and they did not hear my testimony. 
And they voted anyway against the in- 
terests of my constituents. 

Many problems associated with our 
youth today are directly related to 
malnutrition. As representative of the 
Tth congressional district of Alabama, 
which has some of the highest poverty 
statistics in the country, I know the 
importance of this program. I do not 
think that we should practice politics, 
as usual, when the lives of our children 
are at risk. 

' The defeat of my amendment in the 
Committee on Rules was wrong and a 
direct attack on our future. 

Those persons who will be strong and 
healthy, hopefully, who will work for 
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the elderly when we are there, who will 
provide Social Security benefits for the 
future, will not be able to benefit be- 
cause of the fact that they will be de- 
nied any type of aid to dependent chil- 
dren. 

Therefore, they will not be strong. 
Our work force will be weak. They will 
not be able to work and take care of 
the elderly. And the reason why is be- 
cause the Republican Committee on 
Rules denied them the opportunity. 

This was one chance to send a mes- 
sage to our constituents that gridlock 
was a thing of the past. They blew that 
opportunity. 

We have committed a sin. We have 
committed a crime against the future, 
against our children, against their 
health, their welfare. 

In the words of Ben Lindsey, the 
great American judge, “I am for chil- 
dren first, because I am for society 
first, and the children of today are the 
society of tomorrow.” 

We cannot progress in this country 
unless we give every voice an oppor- 
tunity to be heard, especially here in 
the halls of Congress where the laws 
are made. 

It was once said that Congress is a 
place where deliberate consideration is 
given to all measures before they are 
voted upon. I looked with fervor, I 
looked with ideals like a child in my 
eyes that one day I would be able to 
come here and participate in meaning- 
ful debates, not just on the floor of this 
Congress but in committee meetings 
and elsewhere. 

However, for the last month I have 
been disappointed. I have been denied 
that opportunity. Many of my contem- 
poraries have not been able to bring 
amendments to this floor because of 
the actions of the Committee on Rules. 
Many of them have not been able to 
question witnesses. Many of them have 
not been able to bring substitutes to 
this floor to be considered. 

This is not the American way. That 
is not the way Congress should operate. 
And those persons who said that on No- 
vember 7th or 8th of 1994, that they re- 
ceived a mandate from the people to 
change things, to make sure that 
things were not as they were in the 
past, so to speak, evidently they did 
not think much of that mandate, be- 
cause they have failed to perform. 
They have failed to carry out that 
mandate. 

So I say to my colleagues, business 
as usual, because all voices have not 
been heard; all amendments have not 
been considered, and the deliberations 
have not been as they should have 
been. This is not the way Congress 
should operate. It should be deliberate 
in its consideration of all measures. 
And until our Republican counterparts 
recognize that, rushing to judgment, 
rushing to a decision in 100 days is 
worthless. 
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Many mistakes have already been 
made. Several times we have had to 
correct the record. Who knows in the 
future how detrimental and how disad- 
vantageous this bill will be. We do not 
know, because we have not given ade- 
quate deliberation to the measures, the 
bills, the amendments, and the sub- 
stitutes that affect what we do. If we 
had given deliberation, as we should 
have, we would not be wondering about 
the consequences of our actions in the 
future. 

Mr. Speaker, I hope that this will not 
be the way this Congress will operate 
the next two years. Congress must 
come together. Congress must perform 
constitutionally, so all things must be 
considered, all amendments, all sub- 
stitutes, and everyone, the majority 
and the minority party, must be given 
the opportunity to question witnesses 
and address their concerns, not just in 
the committee, but on this floor. 

Mr. MOAKLEY. I thank the gen- 
tleman from Alabama. 

Mr. Speaker, the gentleman is so cor- 
rect. The unfunded mandate bill and 
the balanced budget bill both came to 
the floor, and we could have waived 
points of order on each one of them, 
but we know if we did that, we would 
have been called dilatory, or we would 
have been called obstructionist, or peo- 
ple just interested in gridlock, but we 
did not do that. 

We just allowed a vote on the mo- 
tion, and we let it go that way. How- 
ever, as I say, Mr. Speaker, we are get- 
ting in between a rock and a hard 
place, and we have to just put our foot 
down if this type of action continues. 

Speaker, I yield to the gentle- 
woman from Illinois [Mrs. COLLINS], 
who has been a subcommittee chair- 
man and who has been an activist in 
keeping the rules and performing ac- 
cording to the House rules. 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, I certainly thank the gentleman 
from Massachusetts, the ranking mi- 
nority member of the Committee on 
Rules, for taking out this special order 
this evening. 

As the ranking member of the Com- 
mittee on Government Reform and 
Oversight, I have been seeking to do 
the same thing the gentleman is doing 
with his special order, and that is to 
bring to the attention of the House and 
to the public the unprecedented proce- 
dural abuse that we have seen in the 
House over the past three weeks in the 
Republicans’ lightning speed dash to 
rush their contract in 100 days. 

Iam specifically referring to the pro- 
cedural tactics employed around the 
handling of the unfunded mandates leg- 
islation, H.R. 5, which has been on the 
House floor this week and will be to- 
morrow. In the previous Congress, the 
103d Congress, when the Democrats 
controlled the House, we worked to- 
gether with the minority on an un- 
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funded mandates bill. We held three 
hearings, developed a consensus Dill, 
and reported a bill with a vote of 35 to 
4. 
In this Congress, the process was the 
exact opposite. On Tuesday, January 
3d, the day before the opening of the 
104th Congress, we were informed that 
the unfunded mandates legislation 
would be considered on Tuesday, Janu- 
ary 10. That is the same day as the or- 
ganizational meeting of the commit- 
tee. 

Mr. Speaker, the following day, Jan- 
uary 4, the day we were sworn in, I 
asked the chairman for public hearings 
and for sufficient time to review the 
legislation. The request was denied. No 
hearings were held on the bill. 

The fact that two hearings were held 
on the subject of unfunded mandates in 
the last Congress I find to be totally ir- 
relevant. First of all, the bill that was 
introduced on January 4, 1995, was a 
new bill. It was different from any bill 
considered in the previous Congress. 

Moreover, 31, over half of the 51 
members of the Committee on Govern- 
ment Reform and Oversight, did not 
even serve on the Committee on Gov- 
ernment Operations in the previous 
Congress. 

The request for public hearings is not 
a matter of procedure alone. Very key 
groups that are affected by mandates 
were not even involved in the drafting 
process, and have had no chance to be 
heard in the debate. 

Mr. Speaker, these include ordinary 
citizens who may benefit from clean 
air and clean water, who have children 
receiving special education or immuni- 
zations, or who have parents receiving 
Social Security benefits. They include 
workers who receive the benefits of 
workplace protections and minimum 
wage laws. They include private com- 
panies that are concerned about the 
competitive disadvantage they would 
face if publicly-owned competitors 
were not required to comply with the 
same laws with which they are forced 
to comply. 

Members had virtually no time to de- 
liberate on the bill. The actual printed 
version of H.R. 5 was not available 
until Friday, January 6, and the mark 
up was held just two legislative days 
later, on Tuesday, January 10. In other 
words, Members had to try to find the 
time to read the bill over the weekend, 
when most of them were back home in 
their districts meeting with their con- 
stituents. 

Mr. Speaker, at the markup, after 
the opening statement by the chairman 
and myself, the chairman recognized a 
Member who was not a member of the 
committee, who was a Member of the 
House, however, who was seated at the 
Clerk’s table, to make a statement 
concerning the bill. 

Minority Members made points of 
order, contending that the Chair had 
no right to recognize Members who 
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were not members of the committee to 
make statements. A point of order was 
made that the acceptance of the testi- 
mony constituted a hearing that fla- 
grantly violated both committee rules 
and House rules. A point of order was 
also made that the decision to accept 
testimony denied the Minority the 
right under House rules to call wit- 
nesses selected by the Minority. 

In addition, Mr. Speaker, Minority 
Members requested an opportunity to 
question the Member, who was not sup- 
posed to be sitting there at a hearing, 
but who was at the witness table, but 
were even denied that opportunity, de- 
spite House rules which provide an op- 
portunity to Members of the commit- 
tee to ask questions under the five- 
minute rule. 

In each case, Mr. Speaker, the Chair 
ruled against the points of order, with 
the justification that the Chair has the 
prerogative to recognize whomever he 
chooses, even if it is in violation of 
committee and House rules, I assume. 

At the end of the testimony, the wit- 
ness even thanked the Chair for the 
“opportunity to testify at this hear- 
ing.” Again, this disregard of both 
committee and House procedural rules 
is not in keeping with appropriate con- 
gressional conduct. 

The markup continued with contin- 
ued refusal to consider amendments 
that were offered by the Minority. A 
substitute offered by Congressman 
MORAN was voted on and defeated be- 
fore it was even read; pretty speedy. A 
different substitute was ruled out of 
order under an incorrect ruling that a 
second substitute was not in order. The 
final ruling of the Chair was that the 
heart of the bill in Titles 2 and 3, deal- 
ing with regulatory review and legisla- 
tive points of order, were out of the 
committee’s jurisdiction altogether 
and could not even be amended. 

Mr. Chairman, let me point out that 
this revelation was not even known to 
the Minority until the committee was 
well into the process of marking up 
this piece of legislation. These proce- 
dural abuses are important because 
they affect the outcome of the legisla- 
tion. 

Let me give Members one example. 
The proponents of the bill constantly 
have stated that their purpose was not 
to ban unfunded mandates, but rather, 
to require an explicit vote to waive a 
point of order that a bill contained an 
unfunded mandate. However, Mr. 
Speaker, in their lightning speed to de- 
velop the legislation, they forgot to in- 
clude the procedure that would allow a 
vote on the floor to waive the point of 
order. They did the exact opposite, in 
fact, and totally precluded such a vote. 

Mr. Speaker, this was a monumental 
error. I think it is kind of akin to for- 
getting to put a requirement to pass a 
balanced budget in a balanced budget 
amendment. After reviewing the bill 
over the weekend, we spotted the prob- 
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lem, but the Chairman’s ruling that 
this title could not be amended pre- 
cluded us from even trying to fix it at 
all. Fortunately, a partial fix was fash- 
ioned by your Committee on Rules, Mr. 
Ranking Member. 

As a result of this excessive haste to 
steamroll the bill through committee, 
the House is now forced to spend addi- 
tional time doing the work that should 
have been done in committee. The 
voices of ordinary people, the workers, 
the children, the elderly, were never 
heard, so their interests never got a 
fair shake. 

Mr. Speaker, I am pleased to report 
that so far the bill has been handled on 
the floor in a pretty fair manner that 
was. denied to us earlier, although 
there continue to be ominous threats 
to stifle debate. 
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I suspect that this is because we have 
been raising our voices against these 
very abuses. I think the ranking mem- 
ber of the Committee on Rules is to 
certainly be commended for raising the 
issues of the roughshod treatment that 
we are seeing here. I believe that only 
by raising the issue can we hope to 
contain it, and we hope to prevent this 
from being the kind of procedure that 
we will see for the rest of the 104th 
Congress. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Massachusetts. 

Mr. MOAKLEY. Is the gentlewoman 
telling this House that the very impor- 
tant matter of unfunded mandates was 
rushed through your committee with- 
out a hearing, without any Minority 
Members being able to put an amend- 
ment through? 

Mrs. COLLINS of Illinois. That is 
precisely what I am telling you. 

Mr. MOAKLEY. As you well know, 
when it came before the Committee on 
Rules, I discovered that there was an 
error in the bill, that they had two sec- 
tions were exactly the same, and that 
was a very easy error to spot, besides 
the point of order that could have lied 
against the bill. 

Mrs. COLLINS of Illinois. That is 
right. 

Mr. MOAKLEY. When you were sub- 
committee chairman, did you ever em- 
ploy those kinds of tactics? 

Mrs. COLLINS of Illinois. No, I did 
not. The interesting thing is that when 
I was subcommittee chairman, I had 
rankers, and I think that those rankers 
can tell you that I never employed 
those kinds of tactics in the 20-odd 
years that I have been here and in the 
many years that I have been a sub- 
committee chair. 

Mr. MOAKLEY. But yet the chair- 
man of the committee to date heard 
testimony from a nonmember of the 
committee and would not allow com- 
mittee members to testify? 
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Mrs. COLLINS of Illinois. That is ab- 
solutely the case. And when we 
brought that out, he said that this was 
his prerogative to do so. 

The argument was being put forth by 
others on the committee that this was 
not a hearing. Well, what in the world 
was it if it was not a hearing? First of 
all the man was at the witness table, 
he was talking about the legislation. 
He was going to be asked questions by 
somebody else, but not the Minority, 
certainly. And when he finished, he 
said, “Thank you for the opportunity 
to testify at this hearing.” That I 
thought was very interesting, to say 
the least. 

Mr. MOAKLEY. I thank the gentle- 
woman. 

Mrs. COLLINS of Illinois. I thank the 
gentleman from Massachusetts. 

Mr. MOAKLEY. Mr. Speaker, I yield 
to the gentleman from West Virginia 
(Mr. WISE]. 

Mr. WISE. I thank the gentleman for 
yielding. 

Mr. Speaker, it is obvious that in any 
transition, there are always going to be 
some rough spots and here we have a 
situation where one party held power 
for a number of years and has passed 
the gavel to another party. Democrats 
passed the gavel to Republicans. I say 
that from the get-go so that everyone 
knows this is not a case of simply Mi- 
nority or Democratic whining. In fact, 
I think in some cases the new major- 
ity, the Republican Party, has done an 
excellent job in presiding. 

The Speaker behind me and the 
Speakers that have presided over the 
past few days, the Speaker and the pre- 
siding officer today during the bal- 
anced budget debate have done excel- 
lent jobs. They rehearsed and they 
practiced before they even took power. 
They stepped very smoothly into that 
role and they are to be commended for 
that. But as they have anticipated that 
and made that run so smoothly, then I 
wonder what the design is and why it is 
that things are running the way they 
are running in other areas. 

That is, I think, something of a con- 
cern. The gentlewoman from Illinois 
(Mrs. COLLINS] who just spoke made 
the case well. I also serve on her com- 
mittee. 

This is not just some academic or 
parliamentary concern. Everybody 
ought to be concerned in this country, 
because when we say unfunded man- 
dates, that is a nice beltway term. We 
are talking about clean water. We are 
talking about whether or not the water 
you get out of your tap is of sufficient 
quality that you want your children to 
drink it. We are talking about the 
chlorosporidium in that water, such as 
was responsible for the deaths of a 
number of people in a large metropoli- 
tan midwestern city, and indeed even 
shut the water system down to the Na- 
tion’s capital just a few months ago. 
We are talking about clean air. 
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Everybody in this country probably, 
as I who grew up in an industrial area, 
knows what it was like 20 years ago 
when you literally chewed the air on 
certain nights in an industrial commu- 
nity. You do not do that anymore. 

We are talking about food safety. We 
are talking about something important 
in my neck of the woods, coal mine 
safety, where the number of deaths has 
been decreased because of the Mine 
Health and Safety Act from 22 a couple 
of years ago, way too many, to 9 this 
year. That is not a good record, either. 
But is far better than it was. 

What this legislation could do is to 
threaten all of those if this legislation 
is not drawn properly. It is one thing to 
ask for a cost estimate of what a new 
regulation or law will cost. It is some- 
thing else to say it cannot go into ef- 
fect if it is not fully paid for. 

I happen to believe that clean water 
and clean air are things that are shared 
expenses. There is also a reason that 
States cannot enact these limits strict- 
ly by themselves. One State enacts a 
stiff limit, a business says, ‘‘Fine, I'll 
move across the border.” 

Now many people want to be in a sit- 
uation where their city may have a 
wastewater treatment plant that 
cleans the water adequately but mean- 
while they are catching the raw sewage 
that is coming down from the city 30 
miles upstream that does not? 

Once again a Federal mandate makes 
that impossible. This is not just aca- 
demic discussion. If this legislation is 
not drawn properly, then great prob- 
lems can result. 

That is what the gentlewoman from 
Illinois and I are so upset about on 
this. In fairness, there is an open rule 
on the floor. But this is like taking 
sausage out of the meatpacking factory 
where it is a messy enough job already 
and moving it out into the city park 
where everybody gets to make it now, 
and 435 House Members are scurrying 
trying to draft this bill and put it back 
into a shape where there will not be 
some of the errors such as the gen- 
tleman from Massachusetts, the rank- 
ing member of the Committee on 
Rules, and others have noticed. 

There is another concern I have that 
happened here on the House floor just a 
couple of nights ago. Once again people 
ought to be concerned about this be- 
cause this is how our laws are made or 
are unmade. 

It was a motion to waive the regular 
rules that were passed only a couple of 
weeks ago to say that committees 
could sit while the full Congress was 
amending pieces of legislation this 
week. That was a fairly routine motion 
a few years ago. But because of some of 
the reforms that passed just 2 weeks 
earlier which ended proxy voting, that 
is, being able to be on the House floor 
and give your piece of paper to your 
chairman or ranking member and they 
would vote it for you so you did not 
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have to be present, you could be here 
on the floor tending to business here. 
Proxy voting was ended, committees 
were cut down, and staffs were cut by 
one-third. 

Laudable reforms. But they are not 
laudable if you then make it impos- 
sible for them to work. Instead what 
happened was with this, we were 
threatened by the fact of having to be 
on the House floor tending to very im- 
portant legislation while at the same 
time the Banking Committee had a 
hearing on the Mexican loan guaran- 
tees, the Committee on the Judiciary 
might be working on the crime bill, our 
own Government Reorganization Com- 
mittee would be working on line-item 
veto and other major items, appropria- 
tion committees would be conducting 
hearings, the Committee on the Budget 
would be working, and at the same 
time we are supposed to be debating a 
major amendment to the Constitution 
on the House floor. An impossible situ- 
ation. 

That was bad enough, but what fol- 
lowed the way it was considered both- 
ered me even more. That was when the 
majority leader rose to make the mo- 
tion. It is, as I understand it, a privi- 
leged motion. He controls all debate 
time which is routinely an hour. The 
practice is that you routinely, out of 
comity, give half the time for debate 
purposes only to the minority side. 
That is something that the Democrats 
always did with the Republicans. 

He yielded, and that was only after 
repeated asking, he gave us 3 minutes. 
They like to make the point, ‘‘Well, 
there was only 8 minutes of discussion 
and you got 3 minutes.” 

No, that is not the point. The point 
was we were not to be considered an 
equal partner and were not able to 
raise these points satisfactorily. 

In closing, let me just say that I 
think it is important that the Amer- 
ican public understands, this is not 
about whining and this is not about the 
fact we are in the minority and this is 
not about simply that we want to delay 
the process. 

Indeed these kinds of tactics lead to 
delay. They lead to the delay of sloppi- 
ness when you have to clean up a bill 
that was not handled properly in the 
committee to begin with. But it also 
leads to delay because after a while 
you do say, “I have to stop this train 
somehow and if I can’t stop it and can’t 
have normal discourse and conversa- 
tion in the committee, then I have to 
come out here on the floor and do 
something procedurally.”’ 

But the purpose here is not to delay. 
Vote on every item in the contract. Do 
it all in the 100 days. I do not think the 
American people ever signed up to see 
a train run through, have one constitu- 
tional amendment and major legisla- 
tion all done in 100 days, people not 
having the slightest idea half the time 
what they are voting on. 
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If you want to do that, fine. I get 
paid to be here. I will be here 5 days a 
week, 7 days a week, whatever it is. 
But just make sure it is done right. 

The issue is not delay. It is delibera- 
tion. How much do you actually have a 
chance to deliberate? I am not in a 
mind to stop any item in the contract 
from being voted on. I do want time to 
consider it fully and to deliberate it 
the way it should. 

I thank the gentleman very much for 
taking this time to make these points. 

Mr. MOAKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. WISE. I yield to the gentleman 
from Massachusetts. 


o 2150 


Mr. MOAKLEY. As the gentleman 
knows, two committees have reported 
out bills either without a hearing or 
not fully allowing the minority to par- 
ticipate, and they were told that they 
can go to the Committee on Rules and 
get an open rule. In one instance they 
got an open rule in the other instance 
they did not. So I can see a practice of 
starting up with the authorizing com- 
mittee moves the previous question so 
no amendments get adopted, send it to 
Committee on Rules, get a closed rule 
and you get a bill on the floor that has 
never be heard by anybody. That is 
what I am afraid of. 

Mr. WISE. I think there is an excel- 
lent chance, particularly as we get 
close to the end of the 100 days, which 
I believe is April 13. The West Virginia 
legislature is sitting right now in what 
is a constitutionally mandated 60-day 
session. Some States have other 
lengths of time mandated. They under- 
stand they are under a 60-day gun and 
they, and I also know the way that 
there is a crush of legislation in that 
last 10 to 15 days and particularly in 
the last 3 nights. I have a feeling this 
is going to look every bit like what my 
States legislature is preparing to do 
which this is suppose to be a full time 
deliberative body, I think around April 
13 we are going to be racing pell-mell 
to meet somebody’s contract, and to 
heck with the details and what is in it, 
we will clean it up later in conference. 
I think it is just incredible. 

To the gentleman from Massachu- 
setts I will express another concern 
raised by the gentlewoman from Illi- 
nois. We have an open rule on this un- 
funded mandates bill. I am wondering 
if this thing goes longer than tomorrow 
and becomes inconvenient how quickly 
we lose that open rule. That I think 
will be the test. 

Mr. MOAKLEY. That is done at the 
prerogative of the Speaker. 

Mr. WISE. Yes, sir, it is. Thank you. 

Mr. MOAKLEY. I thank the gen- 
tleman very much. 

I yield to the gentleman from Penn- 
sylvania [Mr. KLINK]. 

Mr. KLINK. Mr. Speaker, I thank the 
gentleman from Massachusetts first of 
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all for asking for this time and for in- 
viting me and other Members to par- 
ticipate. 

Ladies and gentleman, I think what 
we need to understand is that we have 
a situation where we have been talking 
about the unfunded mandates bill and 
talking about the balanced budget 
amendment. These are no normal 
pieces of legislation. 

For example, the unfunded mandates 
bill impacts every piece of legislation 
that deals with the Federal Govern- 
ment’s relationship with States or 
local government, every piece of legis- 
lation and, as the gentleman from West 
Virginia pointed out, that may sound 
good to some people that think the 
Federal Government has gotten too 
big, except that I think I like the idea 
my medication is safe, I like the idea 
my drinking water is clean, I like the 
idea the air is clean, my food is reason- 
ably safe. And I really like the idea 
when I put my money in the bank, the 
safety and soundness of that bank is 
guaranteed by Federal regulatory 
agencies. And when I invest my money 
in bonds and stocks in Wall Street I 
know the SEC is watching so my life 
savings, everything I have worked my 
entire life for is being protected. My 
kids’ college money is probably going 
to be there, unless I invested it in Mex- 
ico. But as long as I kept my money in 
the United States, I have reasonable 
expectations that the Federal regula- 
tions are going to make sure that that 
money is going to be there. 

These are the kinds of things that 
this piece of legislation will impact, 
our ability to make sure that those 
safeties still exist. 

What we have 3 weeks into the new 
Congress is something that was de- 
signed to win an election. Focus groups 
were put together, lobbyists were con- 
sulted, and we came up with what we 
call on our side the contract on Amer- 
ica. And now, all of a sudden, we are 
rushing pell-mell, because of a victory 
on the other side of the aisle, to formu- 
late this into legislation. 

It is being done without deliberation, 
Mr. Speaker. It is being done without 
hearings. That legislation as you have 
heard from the people who have spoken 
before I came to the floor, with glaring 
mistakes, huge errors, and who knows 
what else is wrong with it, that no one 
has caught yet, because we did not go 
through the appropriate deliberatory 
process of subcommittees hearings, full 
committee hearings and markups in 
both of the same. 

So we have got some problems. And 
now today we say, 3 weeks into a 
brand-new Congress we are going to 
take 3 days and decide that we are 
going to amend the Constitution. The 
heck with James Madison, the heck 
with Thomas Jefferson, the heck with 
all of our Founding Fathers. With one- 
fourth of the Congress as brand new, 
again, 3 weeks into the new session, 3 
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days of deliberation, we are going to 
change 220 years of American jurispru- 
dence, rewrite the Constitution. 

It does not mean anything. That is 
like saying, Mr. Speaker, the Flag be- 
hind you does not mean anything. 

The Constitution of this country is a 
document upon which not only our de- 
mocracy is founded but many other 
governments have been founded be- 
cause it works. And yet we are racing 
pell-mell to change that document, be- 
cause it is politically expedient at this 
time for us to do so. 

I have got a pretty good committee 
assignment. I am on the Committee on 
Commerce. My chairman on the Com- 
mittee on Commerce, Mr. BLILEY, is 
someone I have a tremendous amount 
of respect for and really look forward 
to working with. JACK FIELDS is my 
chairman on the Telecommunications 
Subcommittee, a fellow I have enjoyed 
since I have been here. We have become 
good friends. We play basketball to- 
gether. I really enjoy his company, and 
he has been very fair with me. The 
problem is, there are so many people 
on that side of the aisle who are good 
legislators, who come into markups, 
who come into deliberations, come 
onto the floor of this House and, like 
you, Mr. Speaker, they care about this 
institution. 

But my fear is they are being over- 
ridden by someone up above them who 
decides solely upon himself who is 
going to be a chair and who is going to 
be a subcommittee chairman, whose 
legislation is going to come to the 
floor. So good Members who we have 
worked with for many, many years I 
fear are not going to be able to work 
with us. We have what I think is a 
quasi-dictatorship in the greatest legis- 
lative democracy in this entire world, 
and we are gong to be forced to have to 
deal with it. 

The former chairman, I still have to 
refer to you like everyone else, as 
chairman, you talked about secret 
meetings. This goes into my Commit- 
tee on Commerce where the other side 
of the aisle, the Republicans decided 
they are going to have secret meetings 
with those on telecommunications. 
They said this is because our people 
have to come up to snuff on these is- 
sues. What about everybody else? 
Democrats never did that, 40 years, 
never did that. Never went behind 
closed doors, with those people who 
were impacted 

Wait a second. Who is behind the 
closed doors? Rupert Murdock, who in- 
cidentally, the Speaker has a little 
business deal going with for $4.5 mil- 
lion, until everybody started to kick 
and scream. All of a sudden it went 
down to a buck. And, “I will take a 
commission on it.” 

But I would want witnesses, Mr. 
Speaker, if I was in that meeting, I 
would want witnesses. I want some- 
body from the Democratic side to say, 
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well, there was not any kind of she- 
nanigans going on. We were being true 
and honest and forthright, and since we 
have a telecommunications bill, which 
is going to come up in which people are 
going to make or lose fortunes, since 
that is going to happen on the floor of 
this House, and I am going to be having 
dinner with the big people who run 
that business, including Mr. Rupert 
Murdoch and his $4.5 million book deal, 
I want everybody there so there is no 
questions. We walk out of that room 
and everybody knows what was said. 
There is no problem. 

But no, we are locked out. The people 
of Pennsylvania were locked out be- 
cause RON KLINK was not there. The 
people of the other States, and the rest 
of this country were locked out be- 
cause their Representatives were not 
there, because they are Democrats. 

That is not right. That is not correct, 
it is not the way this institution was 
run when the Democrats were in 
charge. It is not the way this institu- 
tion has even been run before. 

What makes the telecommunications 
issue particularly one that is a problem 
to me is we have talked on the other 
side about privatizing the Public 
Broadcasting System. My question is 
this, how many of the people sitting at 
that dinner may be interested in buy- 
ing PBS. There is going to be some 
money to be made there. 

I do not know if that was brought up. 
I have no idea, but I do care. I have no 
idea if it was brought up. I just have to 
raise that possibility because I was not 
in the room. Iam a Democrat. I am not 
allowed to participate. 

As a reporter for 24 years, I was never 
gagged. I had people threaten my life if 
I told stories about things that they 
had done from dirty politicians to mur- 
derers, rapists, drug dealers. Never was 
I told that I could not speak, never was 
I stopped from speaking until I came to 
the House of Representatives. And we 
were told that we only had 3 minutes, 
because we are Democrats. 
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Because the other side only wanted 
to talk for 5 minutes, we could only 
have 3 minutes on something that, as 
the gentleman from West Virginia [Mr. 
WISE] said, has dramatic importance on 
how this House operates. When you 
have got a train run by the Repub- 
licans going down the track at 120 
miles an hour, and committees are 
talking about every kind of possible 
legislation, changing the Constitution, 
changing every other bill in which the 
Federal Government and local govern- 
ments, and State governments interact 
with each other, and we are being told, 
“Well we are going to change the rules. 
You can be either here where we are 
changing the Constitution or you can 
be over there where we may be chang- 
ing the Constitution, but you cannot 
be both places at one time, and that is 
because it is the way we want it to be.” 
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Mr. Speaker, it is wrong. We are 
being gagged here, being railroaded, 
and so, too, are the American people, 
and so, too, is the Constitution of this 
great Nation. 

Mr. MOAKLEY. Mr. Speaker, it 
seems strange that the balanced budget 
amendment came out under a closed 
rule where only 5 amendments were al- 
lowed, and some 25 were rejected. 

When you look back at the Founding 
Fathers, when they put the Bill of 
Rights through, the first constitu- 
tional amendment, it was a wide-open 
rule, and there have been many wide- 
open rules, and I do not see why this 
was not a wide-open rule. 

The Republicans keep talking about 
openness and openness, and here you 
have graphic demonstrations of just 
the opposite. 

I just want our Members to look be- 
hind the words, to see what is happen- 
ing, not what they are saying, and I 
think we will find that there is a big 
difference between the rhetoric and the 
act. 

At this time I yield to the gentleman 
from California [Mr. BECERRA]. 

Mr. BECERRA. Mr. Speaker, and Mr. 
Chairman—or I should say the ranking 
member from Massachusetts, I would 
like to thank him for yielding to me. 

Mr. Chairman, perhaps what I should 
do is start, given all that has been said 
so eloquently by my colleagues on the 
Democratic side of the aisle, by saying 
it is ironic and sad that perhaps our 
best course of action, to be able to en- 
gage in free and unfettered debate on 
the floor of the House, these days, is 
unfortunately through these special or- 
ders which is not really a part of the 
actual official activity of the House. It 
is after we have adjourned in the sense 
of the official business, but we do have 
a chance to place some remarks in the 
RECORD. Yet it comes at a time when 
we are not debating legislation, when 
almost no one is in the room at the 
hour of 10 p.m. at night so we can ex- 
press to the American people exactly 
what is going on. 

I would like to do something, because 
I think the gentleman from Pennsylva- 
nia (Mr. KLINK] did an extremely good 
job of expressing the emotions that are 
often felt by Members who represent 
close to a million people apiece, and 
expressing for the American people 
what it means to have a democracy. 

So I would like to get into some de- 
tails about what I have seen, and this 
is my second year in the Congress. I 
just finished 2 years in the first ses- 
sion. 

I would like to just for the Record 
make some remarks about what I have 
seen procedurally occur here. 

We should have known it was a bad 
omen when on the very first day of the 
session when We had a new majority 
come in and say, “This is a time for 
openness, for change, for a new way of 
doing things, for independence in the 
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process,” that the first thing we do is 
debate the rules which will govern this 
House and to debate those rules, we did 
it under what is called a closed rule 
which does not allow free and open de- 
bate. 

If I had an amendment, and I did, to 
the proposed rules that were being of- 
fered by the Republican majority on 
how to govern this House, I could not 
offer that amendment in this, the peo- 
ple’s House. I could not, regardless of 
how good it was, how much merit it 
had, and how simple it might be, 
whether it could get a majority vote or 
not, up or down vote, fail or pass. It 
made no difference. I was not allowed 
as were none of my Democratic col- 
leagues allowed, to offer any amend- 
ments, the first day of this new and 
better Congress. 

Well, not 1 day had passed, not 24 
hours had passed, when the majority 
again violated its own adopted rules, 
this time in the Committee on the Ju- 
diciary, and I want to mention some- 
thing. This is the committee, the Com- 
mittee on the Judiciary, which is sup- 
posed to deal with dispensing the laws 
and dealing with things like our Con- 
stitution, and for this committee, I be- 
lieve there is a heightened responsibil- 
ity in acting in compliance with the 
law and with rules. 

Yet this committee on its first day of 
organization, the very first day that all 
the Members of the committee get to- 
gether, the new members and the re- 
turning members alike came together 
on this very first day. What do we find? 
We get a notice form the chairman, the 
gentleman from Illinois [Mr. HYDE], of 
the committee, saying in a matter of 2 
days we will be holding hearings in the 
Subcommittee on Constitutional Law 
on the balanced budget amendment. 
The minority members, the Democrats, 
were taken aback. That was the very 
first time we were given notice that 
there would be any hearing whatsoever 
on a balanced budget amendment, an 
amendment to the Constitution of the 
United States, an amendment which 
will radically change the way we do 
things, because it will be ingrained in 
the fabric of America through our Con- 
stitution, 2 days’ notice. 

Well, some of us asked the chairman 
to read the rules of the committee and 
of this House. Those rules provide that 
there must be 7 days’ notice of any 
hearing, because it is a public hearing, 
and each and every Member of this 
House is entitled to have notice of that 
hearing, but more importantly, the 
public of the United States is entitled 
to have notice of this hearing, espe- 
cially on a matter as important as a 
constitutional amendment. 

We pointed out that rule that said 
that in order to reduce the amount of 
time required for notice from 7 days to 
something less there had to be good 
cause, and there had to be a vote by 
the committee, or a determination, I 


2569 


should say, by the committee to reduce 
the time to notice a hearing for good 
cause. So we asked the chairman, ‘‘Mr. 
Chairman, you are invoking this clause 
that allows you to reduce the amount 
of time for good cause once it is deter- 
mined by the committee that you can 
do so?’’ And he said, Yes, I am. I be- 
lieve,” he said, ‘‘There is good cause.” 
We asked what the cause was, and, of 
course, it related to the Contract on 
America that the Republicans have 
been touting for the last several 
months. 

Now, that does not, to me, seem to be 
good cause. We have 2 years in this 
Congress to proceed, and we should cer- 
tainly deliberate a constitutional 
amendment. 

When we asked him, “OK, well, we 
will not debate you on the issue of good 
cause, because, as Republicans and as 
the majority, you can overrule us on 
what is good cause.” So we then asked 
then, ‘‘How do you get around the fact 
that the committee determines, the 
committee, not one individual, whether 
or not the person be chair of the com- 
mittee, but that the committee under 
the rules is to determine when there is 
just cause to reduce the time frame for 
notice?” The chairman did not have a 
very good answer, but he did say that 
his ruling remained, that he would re- 
duce the amount of time, and that 
there would be a hearing. 

I then inquired of the chairman how 
I could get a ruling or an interpreta- 
tion of the chairman's ruling, because 
in essence, he was interpreting the 
word “committee” to mean ‘“chair- 
man.” So that at any time the commit- 
tee had to take action, the chairman, 
one individual in a committee of some 
30-odd people, the chairman by himself 
could make the decision for the entire 
committee. 

He said, “Take it to the par- 
liamentarian. That is what I suggest 
you do.” Well, I did. 

That next day I wrote to the Par- 
liamentarian, and I said, “During the 
full Judiciary organizational meeting 
held on January 5 at which the com- 
mittee’s rules were adopted, a question 
was raised in relation to the language 
of the rules adopted. Chairman HYDE 
recommended that a written inquiry be 
made to your office,” and this is ad- 
dressed to the Parliamentarian. ‘'The 
language of rule III(a),’’ which is the 
rule in question here, “states, “The 
committee or any subcommittee shall 
make public announcement of the date, 
place, and subject matter of any hear- 
ing to be conducted by it on any meas- 
ure or matter at least 1 week before 
the commencement of that hearing un- 
less the committee or subcommittee 
before which such hearing is scheduled 
determines that there is good cause to 
begin such hearing at an earlier date in 
which event it shall make public an- 
nouncement at the earliest possible 
date.'"’. 
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My letter continues, “There was 
some question as to the meaning of the 
words ‘committee’ and ‘subcommittee.’ 
We would appreciate the guidance of 
the House Parliamentarian in defining 
the scope and meaning of the words 
‘committee’ and ‘subcommittee’ in rule 
Ill(a) of the House Judiciary Commit- 
tee rules.” 

The response we received back from 
the House Parliamentarian made it 
very clear that Chairman HYDE had 
ruled improperly. He had acted in vio- 
lation of the rules, and he had sched- 
uled a hearing in violation of those 
rules. 

The response of the Parliamentarian, 
and I will ask that this be admitted 
into the RECORD in a moment, said in 
part, “I would interpret this rule to re- 
quire a committee or subcommittee de- 
termination, as the case may be, as to 
when hearings should commence when 
that question is raised by a committee 
member in a timely manner to go as 
follows: In my experience, committees 
and subcommittees have often deferred 
to their chairmen for the purpose of es- 
tablishing hearing dates. Where the 
question is raised in a proper manner, 
however, I would conclude that,” and 
here it is, “the committee or sub- 
committee as a collegial body must 
ratify the scheduling and calling of 
hearings.” The committee, not the 
chairman. 
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So in 2 days we had two major viola- 
tions of what the Republicans have 
been saying they would do. One was a 
violation of their own promises. Second 
was not only a violation of their prom- 
ises, it was a violation of the rules that 
govern this House. 

What galls me a bit more about this 
as I think about it a bit and as my gut 
tries to internalize it, is about 10 of the 
members on the committee are new. 
Seven of the new members are Repub- 
lican members who talked about inde- 
pendence and openness and how this 
would be a new, fair Congress and 
things would change. 

That is what they championed as 
they ran for election. What is the first 
thing they do? They vote lockstep, not 
even questioning the chairman’s rul- 
ing; lockstep they vote with the chair- 
man to reduce the time for the sub- 
committee hearing to be held, not 
questioning whatsoever the validity of 
the chairman’s ruling. 

Then we went to markup, which 
means consideration of the legislation 
itself with amendments. At that hear- 
ing we were told, “Prepare your 
amendments, and you will have them 
heard.” This is of, course, a hearing on 
a constitutional amendment. So natu- 
rally you would presume that we would 
have a chance to prepare amendments 
and offer them on something as signifi- 
cant a matter as a constitutional 
amendment. 
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What did we find? We started at 
about 9:30. The chairman had an 
amendment of his own. That took 
about 1 hour, 1 hour and 15 minutes. We 
took about a 1 hour and 15-minute 
lunch break. In between there we took 
about a 20-minute break at the request 
of one of the Republican members. 
After perhaps 5 hours of debate in com- 
mittee, for the time in this Congress, 
on a matter that will affect every sin- 
gle American through the Constitution 
of the United States, the chairman 
said, “I am closing now this hearing at 
6 p.m.” 

About 11 amendments from Demo- 
crats had been presented and disposed 
of by that time; about 20 amendments 
by Democrats still remained. We asked 
the chairman why he was closing down. 
He said we must close, we must close, 
we have to move on, we are rushed. 

Six p.m., we are rushed; rushed be- 
cause they had to move quickly so they 
could have the constitutional amend- 
ment bill heard here on the floor of the 
House. This is the first week of the ses- 
sion, within the first 7 days of the ses- 
sion. 

Well, we pointed out to the chairman 
that it was 6 p.m., and, as we are here 
tonight, we are here late, there was no 
reason why we could not continue on 
because we had further amendments. I 
had one in particular that I will raise 
in a second. 

Then we also pointed out to the 
chairman when we learned that floor 
consideration of the constitutional 
amendment would not be heard until 
this week of January 23, 1995, that was 
the first day of debate on the floor of 
this House on the balanced budget 
amendment; yet, on or about January 9 
or 10 we are being told there was no 
more time available, no more days 
available for Democrats to have their 
remaining amendments heard. 

Very disturbing, to say the least. 

Now I had an amendment. I had a 
chance to present one of my amend- 
ments, but I was not allowed to present 
my second amendment. That second 
amendment to me was extremely im- 
portant, and I think to the people in 
California extremely important, not to 
say that it would not be important for 
the entire Nation. But it was impor- 
tant to the people of California and im- 
portant to the people of Los Angeles 
for one particular reason: We have ex- 
perienced earthquakes, floods, fires; in 
many ways the area of Los Angeles has 
been devastated over the last 2 years. 

We were at the time experiencing 
some major problems with floods. A lot 
of us, in fact, one of the members on 
the committee on the Republican side 
said he had to leave to go to his dis- 
trict, and that was one of the reasons 
the chairman gave they had to con- 
clude the entire hearing. For one mem- 
ber. We still had a quorum, we had a 
lot of members, but he had to leave. I 
can understand why he had to leave. 
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But that is no reason to halt the entire 
hearing. 

We are being devastated in Los Ange- 
les by the floods and all the rains. I had 
an amendment that would say the fol- 
lowing: In the event where we have a 
balanced budget that requires us each 
year to balance our budget, in the 
event we were very fortunate in a given 
year that we had a small surplus, we 
were very good at estimating and we 
ended up with a surplus, rather than 
just not make use of that surplus and 
put it back into the treasury and lose 
it, hold onto a small amount and use it 
like a rainy day fund, the way most 
families do and the way most State 
Governments do. So that in the event 
the following year or maybe 2 years 
from then, if we got into a recession or 
we a major natural disaster affecting 
the Nation and causing a national 
emergency, if we had something like 
that happen, we would have a small re- 
serve fund, a rainy day fund, to be able 
to pull some moneys out. So we would 
not always have to worry about raising 
taxes or cutting other programs, but 
we would have funds to make up for 
that emergency. 

Well, my second amendment was im- 
portant. I know it was important not 
only because it preserves the ability to 
help out in those bad years, but be- 
cause sometimes in Government we 
have what is called a use it or lose it 
mentality. If a State agency knows it 
has $100 million to spend and they end 
up finding they spend $90 million and 
there is $10 million there at the end of 
the year, but if they know those $10 
million goes back to the treasury and 
they do not get to use it, they say, 
“Wait a minute. We could do a lot of 
things with this $10 million. And if we 
don’t do it now, we can’t do it later. So 
use it rather than lose it.” 

So you get inefficient spending of 
money, and rather than promote that 
use it or lose it mentality, I said let us 
put some of that in a rainy day fund. I 
thought that was a fairly reasonable 
amendment. I did not have a chance to 
present that in committee, and, by the 
way, I did not have a chance to present 
it on the floor of this House when we 
debated the balanced budget amend- 
ment because of the closed rule on this 
constitutional amendment for a bal- 
anced budget. 

Let me, before I move on, include the 
two letters that I referred to into the 
RECORD at this point, the letter I sent 
to the parliamentarian and the par- 
liamentarian’s response. 

The two letters referred to are as fol- 
lows: 

THE SPEAKER'S ROOMS, 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, January 10, 1995. 
Hon. XAVIER BECERRA, 
Hon. BARNEY FRANK, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVES BECERRA AND 

FRANK: In your letter of January 6, 1994 you 
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mention that the Committee on the Judici- 
ary, at its organizational meeting held on 
January 5, adopted the following committee 
rule IMa: 

“The Committee or any subcommittee 
shall make public announcement of the date, 
place and subject matter of any hearing to 
be conducted by it on any measure or matter 
at least one week before the commencement 
of that hearing, unless the committee or sub- 
committee before which such hearing is 
scheduled determines that there is good 
cause to begin such hearing at an earlier 
date, in which event it shall make public an- 
nouncement at the earliest possible date." 

As required by clause 2(a)(2) of Rule XI of 
the rules of the House, this committee rule 
is consistent with clause 2(g)(3) of Rule XI of 
the rules of the House. I would interpret this 
rule to require a committee or subcommittee 
determination, as the case may be, as to 
when hearings should commence, when that 
question is raised by a committee member in 
a timely manner. In my experience, commit- 
tees and subcommittees have often deferred 
to their chairmen for the purpose of estab- 
lishing hearing dates. Where the question is 
raised in a proper manner, however, I would 
conclude that the committee or subcommit- 
tee as a collegial body must ratify the call 
and scheduling of hearings. This is to be dis- 
tinguished from the authority conferred in 
clause 2(c)(1) of Rule XI for chairmen of com- 
mittees (and subcommittees) to call and con- 
vene additional meetings of their commit- 
tees for the conduct of committee business. 

Please let me know if I can be of further 
assistance. 

Sincerely, 
CHARLES W. JOHNSON. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1994. 
Hon. CHARLIE JOHNSON, 
House Parliamentarian. 

DEAR PARLIAMENTARIAN: During the full 
Judiciary organization meeting, held on Jan- 
uary 5, at which the Committee’s rules were 
adopted, a question was raised in relation to 
the language of the rules adopted. Chairman 
Hyde recommended that a written inquiry be 
made to your office. 

The language of Rule III a., states: “The 
Committee or any subcommittee shall make 
public announcement of the date, place and 
subject matter of any hearing to be con- 
ducted by it on any measure or matter at 
least one week before the commencement of 
that hearing, unless the Committee or sub- 
committee before which such hearing is 
scheduled determines that there is good 
cause to begin such hearing at an earlier 
date, in which event it shall make public an- 
nouncement at the earliest possible date.” 

There was some question as to the mean- 
ing of the words “committee” and ‘‘sub- 
committee". 

We would appreciate the guidance of the 
House Parliamentarian in defining the scope 
and meaning of the words “committee” and 
“subcommittee” in Rule Ila of the House 
Judiciary committee’s rules. 

Sincerely, 
XAVIER BECERRA. 
BARNEY FRANK. 

Well, all of that being said, let me 
bring up one last thing. Guess what, to- 
morrow my committee, the Committee 
on the Judiciary, is going to hold an- 
other hearing to mark up legislation, 
again to consider legislation and to 
present amendments, this time on a 
crime bill. 
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What is the problem? Well, tomorrow 
we are going to mark up this legisla- 
tion, we are going to take up amend- 
ments, and do you know when we got 
notice of this? When we got first wind 
of this legislation and any amend- 
ments, when we first set our eyes on 
this? About 3 hours ago. My staff lets 
me know that they just received a 
packet of amendments and the bill it- 
self, and tomorrow we have to be pre- 
pared to debate that legislation, debate 
any amendments that the Republicans 
have proposed, and somehow, somehow, 
come up with our own amendments to 
that legislation that we are only now 
going to get to see. 

We had no hearing in full committee. 

Mr. Speaker, I will close only by say- 
ing that this is again nothing strange. 
We see it happening all the time. It is 
most disconcerting to see it coming 
from the Committee on the Judiciary. 

Mr. Speaker, who loses? Obviously, it 
is not just us, it is the American peo- 
ple. 

So I thank the gentleman from Mas- 
sachusetts [Mr. MOAKLEY] for making 
this time available and thank the 
chairman for his latitude. 


THOUGHTS ON THREE IMPORTANT 
ISSUES 


The SPEAKER pro tempore (Mr. 
CAMP). Under the Speaker’s announced 
policy of January 4, 1995, the gen- 
tleman from Wisconsin [Mr. BARRETT] 
is recognized for 60 minutes as the des- 
ignee of the minority leader. 

Mr. BARRETT of Wisconsin. I thank 
the Chair. 

I want to congratulate the gentleman 
from Massachusetts [Mr. MOAKLEy], 
the ranking member of the Committee 
on Rules, for doing an excellent job to- 
night, and I would like to follow up on 
some of the comments that he and pre- 
vious speakers have made, all of whom 
have done an excellent job of pointing 
out some of the problems that we en- 
counter when we try to move pellmell 
through a legislative agenda that is ba- 
sically set by focus groups. 

In doing so tonight, I would like to 
discuss three issues, one of which is a 
relatively nonmajor issue but is one 
that highlights some of the problems 
that we face as we try to gain access, 
simply to have open votes on the floor 
of the House of Representatives. 

The second issue is, I think an issue 
where I think again you see what the 
problems are of having Government by 
focus groups because we are so caught 
up in trying to get through this politi- 
cal document, the Contract With 
America. 

The third issue I would like to talk 
about tonight is an issue actually con- 
tained in the Contract With America, 
but unfortunately appears to be the 
first part of the Contract With America 
that is going to be broken by the new 
leadership of this House. 
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The first issue I want to talk about is 
again what I consider not a major 
issue, but it highlights some of the 
problems we face as we try to gain ac- 
cess to the floor and vote on the floor, 
is relatively easy for people to under- 
stand, and that is the issue of frequent 
flyer miles. 


O 2220 


Now, as everybody knows, Members 
of Congress are entitled to fly back and 
forth to their districts, and the tax- 
payers pay for those trips. Unfortu- 
nately what a lot of Americans do not 
know is that Members of Congress can 
use those frequent flyer miles that 
have been accrued at taxpayers’ ex- 
pense. Members of Congress, the House 
of Representatives, can use those to fly 
to Florida, Hawaii, France, anywhere 
in the world, and we have missed sev- 
eral important opportunities to change 
that seriously flawed policy. 

Let me explain to my colleagues why 
I thought this was an easy topic and an 
easy issue to address and the frustra- 
tion I have had in even getting a vote, 
even getting a vote on this floor of the 
people, to address this relatively minor 
item: 

Last year, when we considered the 
Congressional Accountability Act, 
there was included in that legislation 
an amendment from the floor on a 
voice vote. No one objected. No one 
called claims of germaneness. No one 
argued against it on the merits. It was 
included in the bill, and that prohib- 
ited Members of the House of Rep- 
resentatives from using their frequent 
flyer miles for personal use. 

Now that bill died, but a precedent 
was set. We knew that it was attached 
to that bill, and it was, in many ways, 
relevant to the Congressional Account- 
ability Act. 

Well, when we came back this year, I 
asked the Speaker, and I asked the 
Committee on Rules, to permit me to 
present this amendment to the floor in 
two places: in the rules that the House 
would consider on the first day of ses- 
sion; and, second, in the Congressional 
Accountability Act, again a very sim- 
ple amendment. The amendment would 
say that Members of Congress could 
not use the frequent flyer miles paid 
for by the taxpayer, that those miles 
could not be used for personal use. 

All I wanted was a vote. If the Mem- 
bers of the House of Representatives 
decided that they wanted to use these 
miles to fly to France, they could vote 
that way. But I was not given a vote. It 
was a closed rule when we considered 
the rules of the House. It was a closed 
rule when we considered the Congres- 
sional Accountability Act. I was told it 
would be ruled nongermane if we tried 
to include it in the motion to recom- 
mit, even though when it was brought 
up on the floor last year no one from 
the then minority side raised the issue 
of germaneness. 
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But the story does not end there be- 
cause, after the Congressional Ac- 
countability Act left the House of Rep- 
resentatives, it went to the Senate, and 
the Senators could see that this is a 
common sense issue that could be eas- 
ily addressed. So Senator FORD put in 
an amendment that would prohibit 
Members of both Houses of Congress 
from using frequent flyer miles paid for 
by the taxpayer for personal use. Mem- 
bers of the Republican Party in that 
House raised issues of comity and said 
that we, those in the Senate, should 
not be setting the rules for the Mem- 
bers of the House of Representatives. 
The majority Members on a party line 
vote in the Senate agreed with that. 

So, we created an even more bizarre 
situation. The U.S. Senate included in 
the Congressional Accountability Act 
language that prohibited U.S. Senators 
from using frequent flyer miles paid for 
by the taxpayers for personal use, and 
it sent the bill back to the House of 
Representatives, presumably to let the 
House of Representatives address the 
issue for this Chamber. It came back, 
and again I asked the leadership if we 
could address this issue either in an 
amendment on the floor, or through 
the motion to recommit, or through 
the instructions to resolve this issue. 
The leadership said no, we would not 
have a vote on the frequent flyer issue. 

So, what is the end of the story? The 
end of the story is for the first time 
that I can discover in the history of 
this country we have a law pertaining 
to the standard of conduct for the 
Members of the U.S. Senate which is 
different than the standard of conduct 
for the Members of the House of Rep- 
resentatives. For the first time in the 
Nation’s history that I can discover the 
standard of conduct for Members of 
this House is lower than the standard 
of conduct for the Members of the U.S. 
Senate. 

Now I consider that embarrassing, 
and I consider that disappointing. But 
it is somewhat ironic that after 40 
years in the minority, 40 years of Sibe- 
ria, the Republicans gain control of the 
House of Representatives, and in the 
very first bill that is passed under the 
Republican leadership in this House we 
set a standard of conduct in the House 
of Representatives that is lower than 
the standard of conduct in the U.S. 
Senate, and it is over an easy issue. It 
is an issue that I simply want to have 
a vote on, and I hope at some point we 
will get a vote on that issue. 

So, that is the first issue I wanted to 
touch on tonight, Mr. Speaker. The 
second issue I want to touch on I think 
is an example of where, through focus 
group government, we are missing an 
important opportunity to address an 
issue that is of concern to many Amer- 
icans, millions of Americans, in this 
country. We are in the last week of 
January. That means that millions of 
Americans throughout this country are 
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getting there W-2 forms and their 
forms for their taxes so they know how 
much taxes they have to pay by April 


5. 

Now included in those millions of 
people who have to do their taxes by 
April 15 are probably 10 to 12 million 
people in this country who are self-em- 
ployed. Like all others, they have to 
pay their taxes by April 15, but they 
are in a little different situation this 
year. They are in a little different situ- 
ation because on December 31, 1993, 
their ability to deduct health care 
costs was ended. It expired December 
31, 1993. It was believed that last year, 
when we were considering health care, 
that health care reform, that that 
would be resolved and addressed. But, 
as that issue fell apart in the closing 
days of Congress, it was not extended. 
So right now you have a situation 
where the people in this country who 
are self-employed have lost their 25 
percent deduction for health insurance. 

Now bear in mind that, if you work 
for a corporation, a hundred percent of 
the health care costs are deductible for 
the corporation. But if you are self-em- 
ployed right now, you cannot deduct a 
penny of it. That is not an issue that 
the leadership in this House appears to 
care about at this time. 

Now why should we care about it at 
this time? Well, it is obvious why we 
should care about it at this time. Be- 
cause it is tax season. Millions of 
Americans throughout this country are 
going to be preparing their tax returns 
by April 15. 

Now what I have been told is, ‘‘Well, 
that’s all right. We can always retro- 
actively extend the deduction for self- 
employed people after we’re done with 
the Contract With America, after we 
rush pellmell through this focus group 
created set of priorities.” 

Now the reason I take issue with that 
is because self-employed people in this 
country do not have a lot of lobbyists 
in this city. They do not have powerful 
groups that are speaking for them. 
They are ma and pa stores. They are 
people who are struggling to pay their 
bills, and we are going to require them 
to file an amended tax return later in 
this year if they want to be able to de- 
duct their health care premiums be- 
cause we do not want to address that 
issue right now. It is not important to 
the majority in this House to have self- 
employed people being able to deduct 
their health care premiums for 1994. 

Now who are the winners in this? 
Well, the winners are obvious. The win- 
ners are the accountants because they 
are going to be the ones that are going 
to be required to file the amended re- 
turns after April 15 when we decide 
that we are going to extend this health 
care deduction for self-employed peo- 
ple. But the 10 and 12 million people in 
this country who are depending on this 
and need it are being ignored. 

Mr. Speaker, they should not be ig- 
nored. We should address this issue. We 
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should address this issue long before 
April 15 because we are hurting a lot of 
working people in this country, and 
that is not something we should do. 
Now the third issue that I want to 
talk about tonight, and the final issue, 
may surprise you a little. During the 
course of the campaign, like many 
Democrats, I criticized the Contract 
With America and many provisions in 
it because I felt that they would in- 
crease the size of our Nation’s deficit. 
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But there was one issue in particular 
that I said publicly throughout my 
campaign that I agreed with. I am a 
strong supporter of the line-item veto. 
I think that the President of the Unit- 
ed States should be able to take out 
pork barrel projects and tax breaks 
that have been garnered through back- 
room deals in the U.S. Capitol. 

I thought that was good. I was actu- 
ally happy that the Republicans’ Con- 
tract With America included that. So I 
was excited as a member of the Govern- 
ment Reform Committee when I was 
told that the line-item veto bill would 
be coming to the committee I served 
on. But I was actually rather shocked 
when the bill came to my committee, 
and I was shocked because the bill only 
does half the job. 

Let me explain why. As you are well 
aware, Mr. Speaker, there are two dif- 
ferent sources for pork barrel spending 
and special projects in the House of 
Representatives. One is through the 
Committee on Appropriations, where 
Members of Congress can add special 
projects for their district or they can 
add things like mohair subsidies or he- 
lium subsidies. And then there is an- 
other place, a second place where prof- 
ligate spending takes place, and that is 
through the revenue bills. That is 
where you see the tax lawyers and lob- 
byists get together and come up with 
some clever idea for accelerated depre- 
ciation, or some sort of type of special 
treatment for some taxpayers, that 
most taxpayers are not entitled to. 

They are both serious problems, and 
in many ways the problem of having 
items hidden in revenue bills is more 
serious than the problem of having 
items hidden in appropriations bills, 
because as we all know over the next 5 
years, the amount of discretionary 
spending we are going to be entitled to 
have that is going to be governed by 
the appropriations committees will 
shrink. Not so when you have time 
bombs hidden in revenue bills. 

Well, you can imagine my shock 
when I looked at the line-item veto bill 
and saw the ability of the President of 
the United States to take out special 
tax breaks was severely limited. In 
fact, the bill that was introduced said 
that in order for the President to have 
the ability to use his line-item veto to 
take out special tax breaks, fewer than 
five people in this country would be af- 
fected by that. In other words, it could 
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only be if it affected one, two, three, or 
four people in this county of 260 mil- 
lion. 

So I scratched my head and thought 
that is not what I thought the Contract 
with America said. In fact, I recalled 
when we had the debate 2 years ago 
over expedited recission, the then mi- 
nority leader, Mr. Michel, offered an 
amendment, and he offered an amend- 
ment which I have with us tonight, an 
expedited rescission amendment. 

His amendment stated that the tar- 
geted tax benefit means any provision 
which has the practical effect of pro- 
viding a benefit in the form of a dif- 
ferential treatment to a particular tax- 
payer or a limited class of taxpayers, 
whether or not such provision is lim- 
ited by its terms to a particular tax- 
payer or a class of taxpayers. Such 
term does not include any benefit pro- 
vided to a class of taxpayers distin- 
guished on the basis of general demo- 
graphic conditions such as income, 
number of dependents, or marital sta- 
tus. 

Mr. Michel introduced that as an 
amendment to the expedited rescission 
bill 2 years ago. And on this very floor 
he gave a long discussion, talking 
about the need to control these special 
tax breaks, tax expenditures. Very 
briefly I wanted to quote what he said. 
He gave a long colloquy on the floor 
here, but I just want to talk about one 
paragraph in particular. 

This is Mr. Michel, our former minor- 
ity leader speaking here. Quite frankly, 
if you are for special interests, then 
vote against my amendment. If you are 
for a more complex Tax Code, then 
vote against my amendment. Now, if 
you believe that the President should 
not be held hostage to any special in- 
terest, then I say vote for my amend- 
ment today. It will make a better piece 
of legislation. 

Well, that was presented on the 
House of Representatives, and a major- 
ity of the Members of this House 
agreed with Mr. Michel. A majority of 
the members on a bipartisan basis sup- 
ported him in his valiant attempt to 
control tax expenditures and special 
tax breaks that are hidden in revenue 
bills. 

But that is not the only place where 
we have discussed this issue. So it 
couldn’t be just an accident that this 
provision was dropped out of the bill 
that we considered in the Government 
Reforms Committee earlier this week. 

The second document I have before 
us is that wonderful booklet called the 
Contract With America. I had to actu- 
ally go out and purchase it today be- 
cause I didn’t have my own copy and 
you get it for $10 if you want to do it. 
In here we talk about the line-item 
veto bill. This is the bold plan by Rep- 
resentative NEWT GINGRICH, DICK 
ARMEY, and the House Republicans to 
change the Nation. 

And in here it states the Fiscal Re- 
sponsibility Act gives the President 
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the permanent legislative line-item 
veto. Under this procedure the Presi- 
dent could strike any appropriation or 
targeted tax provision. Parentheti- 
cally, it states a provision that pro- 
vides special treatment to a particular 
taxpayer or limited class of taxpayer 
on any bill. 

So twice now we see the Republicans 
telling us that they want to control 
special tax breaks that are hidden in 
revenue bills, and they want to do it by 
giving the President the line-item 
veto. Again, I applaud them. 

Well, it wasn’t just in this narrative 
that we had this discussion, because 
the Republicans also prepared copies of 
bills that they would introduce in the 
104th Congress to honor the Contract 
With America. In one of those bills, it 
is a joint resolution proposing a bal- 
anced budget amendment to the U.S. 
Constitution, and it includes language 
in here about giving the President the 
line-item veto. And lo and behold, in 
the section on targeted tax benefits, it 
includes language that is identical to 
the language that we saw both in 1993 
when Mr. Michel presented the amend- 
ment, consistent with the document 
that was presented to us in the book, 
and one that I support fully. 

Now, what happened? Was there some 
sort of oversight, where after three 
times prior to the introduction of the 
bill in the Committee on Government 
Operations there is a carefully con- 
structed definition of targeted tax 
break? But when we get to the actual 
language of the bill that is before us 
now, it is very limited and has a very 
limited impact in a country with 260 
million people? 

No, I don’t think it was an accident. 
I will tell you what I think is going on 
here. There is gold in them that there 
bills. There is gold in them there tax 
bills, those revenue bills. And the Re- 
publicans do not want to give the 
President of the United States the au- 
thority to take out those special tax 
provisions. They understand that what 
is going on here is that we have got 
limited appropriations and the amount 
is dropping. So tax lawyers and lobby- 
ists in this town know it is not smart, 
it is not growth industry in this coun- 
try, to go for quick appropriations. But 
there is a lot of smart people in this 
town, there is a lot of smart tax law- 
yers, a lot of smart lobbyists. And they 
know if they can get a special tax 
break tucked into one of those little 
revenue bills, and the President does 
not have the authority to veto that 
out, they are home free. And that is 
what the majority is interested in. 

We have a beautiful discussion here 
today on balanced budget amendment. 
But in the same week, what we are 
doing in this House of Representatives 
is we are going to allow Members of the 
majority, who three times have pub- 
licly stated that they want to control 
targeted tax breaks, but now when the 
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rubber meets the road, when the 
amendment is presented in committee 
earlier this week, it is defeated. 

Now, what I found out was interest- 
ing when we defeated it in committee 
this week was Mr. CLINGER spoke 
against this amendment. And he said it 
was too broad. I said how can it be too 
broad? This is something that I took or 
was taken from Mr. Michel. This is 
something that was taken from the 
Contract With America. Now you are 
telling me it is too broad? 

I went back and checked the RECORD 
2 years ago. Two years ago Mr. CLINGER 
got on the floor of the House of Rep- 
resentatives and he talked about this 
exact same amendment. Let me tell 
you what he said. He said: 

I agree with the minority leader that it is 
important that the President be able to sin- 
gle out both excessive and unnecessary 
spending and special sweetheart tax provi- 
sions for an individual vote. 

Often such provisions are buried in large 
bills, and Members may not even be aware of 
each of these individual provisions when 
they vote on a nonmiscellaneous bill. The 
American people hear of these special tax 
giveaways only after they take effect, and 
they are outraged at the arrogance of Con- 
gress to give such special deals to special 
friends. A meaningful way to strike these 
provisions from omnibus tax bills is one way 
for the government to reclaim the respect of 
the American people. 
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That is what the chairman of the 
committee said 2 years ago. This week 
he argued against the identical lan- 
guage, when the rubber meets the road, 
when we have to decide whether we are 
going to keep those special tax breaks 
in these revenue bills or we are going 
to give the President the power to take 
them out. 

There was a change that took place 
in the committee that I serve on. That 
change was instead of five Americans 
being affected, it had to affect fewer 
than 100 Americans. This is obviously a 
step in the right direction. but by 
tying to it a specific number, you are 
really not getting at the core of the 
problem because, as the speaker prior 
to me talked about tonight, he talked 
about telecommunications bills. 

Well, there are many different tele- 
communications companies in this 
country. And if you have a situation 
with that industry, and I do not mean 
to single out the telecommunications 
industry, but any industry that meets 
behind closed doors with the leaders of 
this new majority party and is given a 
special tax break, my guess is that 
with 260 to 270 million people in this 
country, it is going to affect more than 
100 people. 

But the lesson we are learning here 
tonight and a lesson that I think 
Americans should be aware of is that 
when you have a contract and when 
you have a contract with America and 
you try to slip out a little provision, a 
provision that most people do not fol- 
low, let us just slip it out, that tells 
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you something. That tells you that 
when you get an opportunity to slip 
something, you are going to slip some- 
thing in. And that is the very thing 
that the Americans do not want to 
have happen. The Americans do not 
want special tax provisions slipped into 
tax revenue bills. They do not want to 
have special provisions slipped into any 
type of bill. 

And I think that we should give the 
President the true line item veto, and 
we can do that next week, if the people 
who signed this Contract with America 
think for themselves, if they think 
about what they signed back over the 
summer, if the Members who voted for 
the Michel amendment think about 
what they voted for last session. 

My fear is that is not what is going 
to happen. My fear is that the Members 
of the majority party are going to 
march lock step and they are going to 
march lock step behind their leader- 
ship who wants to have these special 
tax breaks tucked into revenue bills. 

That is not what the American peo- 
ple want and that is not what I want. 


RULES OF PROCEDURE FOR THE 
PERMANENT SELECT COMMIT- 
TEE ON INTELLIGENCE FOR THE 
104TH CONGRESS 


Mr. COMBEST. Mr. Speaker, pursuant to 
clause 2(a) of House Rule XI, | submit here- 
with a copy of the Rules of Procedure adopted 
on January 10, 1995, by the Permanent Select 
Committee on Intelligence for the 104th Con- 
gress. 

RULES OF PROCEDURE FOR THE HOUSE PERMA- 

NENT SELECT COMMITTEE ON INTELLIGENCE 


1, CONVENING OF MEETINGS 


The regular meeting day of the Permanent 
Select Committee on Intelligence for the 
transaction of committee business shall be 
on the first Wednesday of each month, unless 
otherwise directed by the chairman. 

In the case of any meeting of the commit- 
tee, other than a regularly scheduled meet- 
ing, the clerk of the committee shall notify 
every member of the committee of the time 
and place of the meeting and shall give rea- 
sonable notice which, except in extraor- 
dinary circumstances, shall be at least 24 
hours in advance of any meeting held in 
Washington, D.C., and at least 48 hours in 
the case of any meeting held outside Wash- 
ington, D.C. 


2. PREPARATIONS FOR COMMITTEE MEETINGS 


Under direction of the chairman, des- 
ignated committee staff members shall brief 
members of the committee at a time suffi- 
ciently prior to any committee or sub- 
committee meeting to assist the committee 
members in preparation for such meeting 
and to determine any matter which the com- 
mittee members might wish considered dur- 
ing the meeting. Such briefing shall, at the 
request of a member, include a list of all per- 
tinent papers and other materials that have 
been obtained by the committee that bear on 
matters to be considered at the meeting. 

The staff director shall recommend to the 
chairman the testimony, papers, and other 
materials to be presented to the committee 
or subcommittee at any meeting. The deter- 
mination whether such testimony, papers, 
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and other materials shall be presented in 
open or executive session shall be made pur- 
suant to the Rules of the House and these 
rules. 


3. MEETING PROCEDURES 


Meetings of the committee and its sub- 
committees shall be open to the public ex- 
cept that a portion or portions of any such 
meeting may be closed to the public if the 
committee or subcommittee, as the case 
may be, determines by record vote in open 
session and with a majority present that the 
matters to be discussed or the testimony to 
be taken on such matters would endanger 
national security, would compromise sen- 
sitive law enforcement information, or 
would tend to defame, degrade or incrimi- 
nate any person, or otherwise would violate 
any law or rule of the House. 

Except for purposes of taking testimony or 
recelving evidence, for which purposes a 
quorum shall consist of two committee 
members, a quorum for the transaction of 
any other committee business shall consist 
of nine committee members. Decisions of the 
committee shall be by majority vote of the 
members present and voting. 

Whenever the committee by rollcall vote 
reports any measure or matter, the report of 
the committee upon such measure or matter 
shall include a tabulation of the votes cast 
in favor of and the votes cast in opposition 
to such measure or matter. 


4. PROCEDURES RELATED TO THE TAKING OF 
TESTIMONY 


Notice.—Reasonable notice shall be given 
to all witnesses appearing before the com- 
mittee. 

Oath or Affirmation.—Testimony of wit- 
nesses shall be given under oath or affirma- 
tion which may be administered by any 
member of the committee, except that the 
chairman of the committee or of any sub- 
committee shall not require an oath or affir- 
mation where the chairman determines that 
it would not be appropriate under the cir- 
cumstances. 

Interrogation—Committee or subcommit- 
tee interrogation shall be conducted by 
members of the committee and such commit- 
tee staff as are authorized by the chairman 
or the presiding member. 

Counsel for the Witness—(A) Any witness 
may be accompanied by counsel. A witness 
who is unable to obtain counsel may inform 
the committee of such fact. If the witness in- 
forms the committee of this fact at least 24 
hours prior to the witness’ appearance before 
the committee, the committee shall then en- 
deavor to obtain voluntary counsel for the 
witness. Failure to obtain such counsel will 
not excuse the witness from appearing and 
testifying. 

(B) Counsel shall conduct themselves in an 
ethical and professional manner. Failure to 
do so shall, upon a finding to that effect by 
a majority of the members of the committee, 
a majority being present, subject such coun- 
sel to disciplinary action which may include 
censure, removal, or a recommendation of 
contempt proceedings, except that the chair- 
man of the committee or of a subcommittee 
may temporarily remove counsel during pro- 
ceedings before the committee or sub- 
committee unless a majority of the members 
of the committee or subcommittee, a major- 
ity being present, vote to reverse the ruling 
of the chair. 

(C) There shall be no direct or cross-exam- 
ination by counsel. However, counsel may 
submit in writing any question counsel wish- 
es propounded to a client or to any other 
witness and may, at the conclusion of such 
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testimony, suggest the presentation of other 
evidence or the calling of other witnesses. 
The committee or subcommittee may use 
such questions and dispose of such sugges- 
tions as it deems appropriate. 

Statements by Witnesses—A witness may 
make a statement, which shall be brief and 
relevant, at the beginning and conclusion of 
the witness’ testimony. Such statements 
shall not exceed a reasonable period of time 
as determined by the chairman, or other pre- 
siding member. Any witness desiring to 
make a prepared or written statement for 
the record of the proceedings shall file a 
copy with the clerk of the committee, and 
insofar as practicable and consistent with 
the notice given, shall do so at least 72 hours 
in advance of the witness’ appearance before 
the committee. 

Objections and Ruling.—Any objection 
raised by a witness or counsel shall be ruled 
upon by the chairman or other presiding 
member, and such ruling shall be the ruling 
of the committee unless a majority of the 
committee present overrules the ruling of 
the chair. 

Transcripts.—A transcript shall be made of 
the testimony of each witness appearing be- 
fore the committee or any subcommittee 
during a committee or subcommittee hear- 
ing. 

Inspection and Correction.—All witnesses 
testifying before the committee or any sub- 
committee shall be given a reasonable oppor- 
tunity to inspect the transcript of their tes- 
timony to determine whether such testi- 
mony was correctly transcribed. The witness 
may be accompanied by counsel. Any correc- 
tions the witness desires to make in the 
transcript shall be submitted in writing to 
the committee within 5 days from the date 
when the transcript was made available to 
the witness. Corrections shall be limited to 
grammar and minor editing, and may not be 
made to change the substance of the testi- 
mony. Any questions arising with respect to 
such corrections shall be decided by the 
chairman. Upon request, those parts of testi- 
mony given by a witness in executive session 
which are subsequently quoted or made part 
of a public record shall be made available to 
that witness at the witness’ expense. 

Requests to Testify.—_The committee or any 
subcommittee will consider requests to tes- 
tify on any matter or measure pending be- 
fore the committee or subcommittee. A per- 
son who believes that testimony or other 
evidence presented at a public hearing, or 
any comment made by a committee member 
or a member of the committee staff may 
tend to affect adversely that person’s reputa- 
tion, may request to appear personally be- 
fore the committee to testify on his or her 
own behalf, or may file a sworn statement of 
facts relevant to the testimony, evidence, or 
comment, or may submit to the chairman 
proposed questions in writing for the cross- 
examination of other witnesses. The com- 
mittee shall take such actions as it deems 
appropriate. 

Contempt Procedures.—No recommendation 
that a person be cited for contempt of Con- 
gress shall be forwarded to the House unless 
and until the committee has, upon notice to 
all its members, met and considered the al- 
leged contempt, afforded the person an op- 
portunity to state in writing or in person 
why he or she should not be held in con- 
tempt, and agreed, by majority vote of the 
committee to forward such recommendation 
to the House. 

Release of Name of Witness.—At the request 
of any witness, the name of that witness 
scheduled to be heard by the committee shall 
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not be released prior to, or after, the wit- 
ness’ appearance before the committee, un- 
less otherwise authorized by the chairman. 

Closing hearings.—A vote to close a com- 
mittee or subcommittee hearing may not be 
taken by less than a majority of the commit- 
tee or the subcommittee pursuant to clause 
4 of House Rule XLVIII unless at least one 
member of the minority is present to vote 
upon a motion to close the hearing. 


5. SUBCOMMITTEES 


Creation of subcommittees shall be by ma- 
jority vote of the committee. Subcommit- 
tees shall deal with such legislation and 
oversight of programs and policies as the 
committee may direct. The subcommittees 
shall be governed by the rules of the commit- 
tee. 

Except for purposes of taking testimony or 
receiving evidence, for which purposes a 
quorum shall consist of two subcommittee 
members, a quorum for the transaction of 
any other subcommittee business shall con- 
sist of a majority of the subcommittee. 

There are hereby established the following 
subcommittees; 

(1) Human Intelligence, Analysis and Coun- 
terintelligence., 

(2) Technical and Tactical Intelligence. 

The chairman and ranking minority mem- 
ber of the full committee are authorized to 
sit as ex officio members of each subcommit- 
tee and to participate in the work of the sub- 
committee, except, when sitting as ex officio 
members, they shall not have a vote in the 
subcommittee [nor be counted for purposes 
of determining a quorum]. 

6. INVESTIGATIONS 


No investigation shall be conducted by the 
committee unless approved by the full com- 
mittee, a majority being present; provided, 
however, that an investigation may be initi- 
ated— 

(1) at the direction of the chairman of the 
full committee, with notice to the ranking 
minority member of the full committee; or 

(2) at the written request to the chairman 
of the full committee of at least five mem- 
bers of the committee, except that any in- 
vestigation initiated under (1) or (2) must be 
brought to the attention of the full commit- 
tee for approval at the next regular meeting 
of the full committee following initiation of 
the investigation. Authorized investigations 
may be conducted by members of the com- 
mittee and/or by designated committee staff 
members. 


7. SUBPOENAS 


Unless otherwise determined by the com- 
mittee, the chairman, upon consultation 
with the ranking minority member, or the 
committee shall authorize and issue subpoe- 
nas. Subpoenas for the attendance of wit- 
nesses or the production of memoranda, doc- 
uments, records or any other material may 
be issued by the chairman, or any member of 
the committee designated by the chairman, 
and may be served by any person designated 
by the chairman or member issuing the sub- 
poenas. Each subpoena shall have attached 
thereto a copy of these rules. 


8. STAFF 


For the purpose of these rules, committee 
staff means employees of the committee, 
consultants to the committee, employees of 
other Government agencies detailed to the 
committee, or any other person engaged by 
contract or otherwise to perform services for 
or at the request of the committee. In addi- 
tion, the Speaker and minority leader each 
may designate a member of their leadership 
staff to assist them in their capacity as ex 
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officio members, with the same access to 
committee meetings, hearings, briefings, and 
materials as if employees of the select com- 
mittee, and subject to the same security 
clearance and confidentiality requirements 
as employees of the select committee under 
this rule, 

The appointment of committee staff shall 
be by the chairman in consultation with the 
ranking minority member. After confirma- 
tion, the chairman shall certify committee 
staff appointments to the Clerk of the House 
in writing. 

The committee staff works for the com- 
mittee as a whole, under the supervision of 
the chairman of the committee. Except as 
otherwise provided by the committee, the 
duties of committee staff shall be performed 
and committee staff personnel affairs and 
day-to-day operations. including security 
and control of classified documents and ma- 
terial, shall be administered under the direct 
supervision and control of the staff director. 

The committee staff shall assist the minor- 
ity as fully as the majority in all matters of 
committee business and in the preparation 
and filing of additional, separate and minor- 
ity views, to the end that all points of view 
may be fully considered by the committee 
and the House. 

The members of the committee staff shall 
not discuss either the classified substance or 
procedure of the work of the committee with 
any person not a member of the committee 
or the committee staff for any purpose or in 
connection with any proceeding, judicial or 
otherwise, either during that person's tenure 
as a member of the committee staff or at any 
time thereafter except as directed by the 
committee in accordance with clause 7 of 
House Rule XLVIII and the provisions of 
these rules, or, in the event of the termi- 
nation of the committee, in such a manner 
as may be determined by the House. 

No member of the committee staff shall be 
employed by the committee unless and until 
such a member of the committee staff agrees 
in writing, as a condition of employment, 
not to divulge any classified information 
which comes into such person’s possession 
while a member of the committee staff or 
any Classified information which comes into 
such person's possession by virtue of his or 
her position as a member of the committee 
staff to any person not a member of the com- 
mittee or the committee staff, either while a 
member of the committee staff or at any 
time thereafter except as directed by the 
committee in accordance with clause 7 of 
House Rule XLVII and the provisions of 
these rules, or in the event of the termi- 
nation of the committee, in such manner as 
may be determined by the House. 

No member of the committee staff shall be 
employed by the committee unless and until 
such a member of the committee staff agrees 
in writing, as a condition of employment, to 
notify the committee, or, in the event of the 
committee’s termination, the House, of any 
request for testimony, either while a mem- 
ber of the committee staff or at any time 
thereafter with respect to classified informa- 
tion which came into the staff member's pos- 
session by virtue of his or her position as a 
member of the committee staff. Such classi- 
fied information shall not be disclosed in re- 
sponse to such requests except as directed by 
the committee in accordance with clause 7 of 
House Rule XLVIII and the provisions of 
these rules, or in the event of the termi- 
nation of the committee, in such manner as 
may be determined by the House. 

The committee shall immediately consider 
disciplinary action to be taken in case any 
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member of the committee staff fails to con- 
form to any of these rules. Such disciplinary 
action may include, but shall not be limited 
to, immediate dismissal from the committee 
staff. 


9. RECEIPT OF CLASSIFIED MATERIAL 


In the case of any information classified 
under established security procedures and 
submitted to the committee by the executive 
or legislative branch, the committee’s ac- 
ceptance of such information shall con- 
stitute a decision by the committee that it is 
executive session material and shall not be 
disclosed publicly or released unless the 
committee, by rollcall vote, determines, in a 
manner consistent with clause 7 of House 
Rule XLVIU, that it should be disclosed pub- 
licly or otherwise released. For purposes of 
receiving information from either the execu- 
tive or legislative branch, the committee 
staff may accept information on behalf of 
the committee. 


10. PROCEDURES RELATED TO CLASSIFIED OR 
SENSITIVE MATERIAL 


(a) Committee staff offices shall operate 
under strict security precautions. At least 
one security officer shall be on duty at all 
times by the entrance to control entry. Be- 
fore entering the office all persons shall 
identify themselves. 

Sensitive or classified documents and ma- 
terial shall be segregated in a security stor- 
age area. They may be examined only at se- 
cure reading facilities. Copying, duplicating, 
or removal from the committee offices of 
such documents and other materials are pro- 
hibited except as is necessary for use in, or 
preparation for, interviews or committee 
meetings, including the taking of testimony 
in conformity with these rules. 

Each member of the committee shall at all 
times have access to all papers and other 
material received from any source. The staff 
director shall be responsible for the mainte- 
nance, under appropriate security proce- 
dures, of a registry which will number and 
identify all classified papers and other clas- 
sified materials in the possession of the com- 
mittee and such registry shall be available 
to any member of the committee. 

(b) Pursuant to clause (7)(c)(2) of House 
Rule XLVII and to clause (2)(e)(2) and clause 
2(g)(2) of House Rule XI, members who are 
not members of the committee shall be 
granted access to such transcripts, records, 
data, charts and files of the committee and 
be admitted on a nonparticipatory basis to 
hearings or briefings of the committee which 
involve classified material, on the basis of 
the following provisions: 

(1) Members who desire to examine mate- 
rials in the possession of the committee or to 
attend committee hearings or briefings on a 
nonparticipatory basis should notify the 
clerk of the committee in writing. 

(2) Each such request by a member must be 
considered by the committee, a quorum 
being present, at the earliest practicable op- 
portunity. The committee must determine 
by record vote whatever action is deems nec- 
essary in light of all the circumstances of 
each individual request. The committee shall 
take into account, in its deliberations, such 
considerations as the sensitivity of the infor- 
mation sought to the national defense or the 
confidential conduct of the foreign relations 
of the United States, the likelihood of its 
being directly or indirectly disclosed, the ju- 
risdictional interest of the member making 
the request and such other concerns—con- 
stitutional or otherwise—as affect the public 
interest of the United States. Such actions 
as the committee may take include, but are 
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not limited to: (i) approving the request, in 
whole or part; (ii) denying the request; (iii) 
providing in different form than requested 
information or material which is the subject 
of the request. 

(3) In matters touching on such requests, 
the committee may, in its discretion, con- 
sult the Director of Central Intelligence and 
such other officials as it may deem nec- 
essary. 

(4) In the event that the member making 
the request in question does no accede to the 
determination or any part thereof of the 
committee as regards the request, that mem- 
ber should notify the committee in writing 
of the grounds for such disagreement. The 
committee shall subsequently consider the 
matter and decide, by record vote, what fur- 
ther action or recommendation, if any, it 
will take. 

(c) Pursuant to Section 501 of the National 
Security Act of 1947 (50 U.S.C. 413) and to 
clauses 3(a) and 7(c)(2) of House Rule XLVIII, 
the committee shall call to the attention of 
the House or to any other appropriate com- 
mittee or committees of the House any mat- 
ter requiring the attention of the House or 
such other committee or committees of the 
House on the basis of the following provi- 
sions: 

(1) At the request of any member of the 
committee, the committee shall meet at the 
earliest practicable opportunity to consider 
a suggestion that the committee call to the 
attention of the House or any other commit- 
tee or committees of the House executive 
session material. 

(2) In determining whether any matter re- 
quires the attention of the House or any 
other committee or committees of the 
House, the committee shall consider, among 
such other matters it deems appropriate— 

(A) the effect of the matter in question 
upon the national defense or the foreign rela- 
tions of the United States; 

(B) whether the matter in question in- 
volves sensitive intelligence sources and 
methods; 

(C) whether the matter in question other- 
wise raises serious questions about the na- 
tional interest; and 

(D) whether the matter in question affects 
matters within the jurisdiction of another 
committee or committees of the House. 

(3) In examining the considerations de- 
scribed in paragraph (2), the committee may 
seek the opinion of members of the commit- 
tee appointed from standing committees of 
the House with jurisdiction over the matter 
in question or to submission from such other 
committees. Further, the committee may 
seek the advice in its deliberations of any 
executive branch official. 

(4) If the committee, with a quorum 
present, by record vote decides that a matter 
requires the attention of the House or a com- 
mittee or committees of the House which the 
committee deems appropriate, it shall make 
arrangements to notify the House or com- 
mittee promptly. 

(5) In bringing a matter to the attention of 
another committee or committees of the 
House, the committee, with due regard for 
the protection of intelligence sources and 
methods, shall take all necessary steps to 
safeguard materials or information relating 
to the matter in question. 

(6) The method of communicating matter 
to other committees of the House shall in- 
sure that information or material designated 
by the committee is promptly made avail- 
able to the chairman and ranking minority 
member of such other committees. 

(7) The committee, may bring a matter to 
the attention of the House when it considers 
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the matter in question so grave that it re- 
quires the attention of all members of the 
House, if time is of the essence, or for any 
other reason which the committee finds 
compelling. In such case, the committee 
shall consider whether to request an imme- 
diate secret session of the House (with time 
equally divided between the majority and 
the minority) or to publicly disclose the 
matter in question pursuant to clause 7 of 
House Rule XLVII. 

(d) Whenever the select committee makes 
classified material available to any other 
committee of the House or to any member of 
the House not a member of the committee, 
the clerk of the committee shall be notified. 
The clerk shall at that time provide a copy 
of the applicable portions of these rules and 
of House Rule XLVIII and other pertinent 
Rules of the House to such members or such 
committee and insure that the conditions 
contained therein under which the classified 
materials provided are clearly presented to 
the recipient. The clerk of the committee 
shall also maintain a written record identi- 
fying the particular information transmit- 
ted, the reasons agreed upon by the commit- 
tee for approving such transmission and the 
committee or members of the House receiv- 
ing such information. The staff director of 
the committee is further empowered to pro- 
vide for such additional measures as he or 
she deems necessary in providing material 
which the committee has determined to 
make available to a member of the House or 
a committee of the House. 

(e) Access to classified information sup- 
plied to the committee shall be limited to 
those committee staff members with appro- 
priate security clearance and a need-to- 
know, as determined by the committee, and 
under the committee’s direction, the staff di- 
rector. 

No member of the committee or of the 
committee staff shall disclose, in whole or in 
part or by way of summary, to any person 
not a member of the committee or the com- 
mittee staff for any purpose or in connection 
with any proceeding, judicial or otherwise, 
any testimony given before the committee in 
executive session, or the contents of any 
classified papers or other classified materials 
or other classified information received by 
the committee except as authorized by the 
committee in a manner consistent with 
clause 7 of House Rule XLVIII and the provi- 
sions of these rules, or in the event of the 
termination of the committee, in such a 
manner as may be determined by the House. 

Before the committee makes any decision 
regarding a request for access to any testi- 
mony, papers or other materials in its pos- 
session or a proposal to bring any matter to 
the attention of the House or a committee or 
committees of the House, committee mem- 
bers shall have a reasonable opportunity to 
examine all pertinent testimony, papers, and 
other materials that have been obtained by 
the committee. 

(f) Before any member of the committee or 
the committee staff may have access to clas- 
sified information the following oath shall 
be executed: 

“I do solemnly swear (or affirm) that I will 
not disclose any classified information re- 
ceived in the course of my service on the 
House Permanent Select Committee on In- 
telligence, except when authorized to do so 
by the committee or the House of Represent- 
atives."’ 

Copies of the executed oath shall be re- 
tained in the files of the committee. 

11. LEGISLATIVE CALENDAR 

The clerk of the committee shall maintain 

a printed calendar for the information of 
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each committee member showing the meas- 
ures introduced and referred to the commit- 
tee and the status of such measures—and 
such other matters as the committee deter- 
mines shall be included. The calendar shall 
be revised from time to time to show perti- 
nent changes. A copy of each such revision 
shall be furnished to each member of the 
committee. 

Unless otherwise ordered, measures re- 
ferred to the committee shall be referred by 
the clerk of the committee to the appro- 
priate department or agency of the Govern- 
ment for reports thereon. 

12. COMMITTEE TRAVEL 

No member of the committee or committee 
staff shall travel on committee business un- 
less specifically authorized by the chairman. 
Requests for authorization of such travel 
shall state the purpose and extent of the 
trip. A full report shall be filed with the 
committee when travel is completed. 

When the chairman approves the foreign 
travel of a member of the committee staff 
not accompanying a member of the commit- 
tee, all members of the committee are to be 
advised, prior to the commencement of such 
travel of its extent, nature and purpose. The 
report referred to in the previous paragraph 
shall be furnished to all members of the com- 
mittee and shall not be otherwise dissemi- 
nated without the express authorization of 
the committee pursuant to the rules of the 
committee. 

13. BROADCASTING COMMITTEE MEETINGS 

Whenever any hearing or meeting con- 
ducted by the committee or any subcommit- 
tee is open to the public, a majority of the 
committee or subcommittee, as the case 
may be, may permit that hearing or meeting 
to be covered, in whole or in part, by tele- 
vision broadcasts, radio broadcast, and still 
photography, or by any of such methods of 
coverage, subject to the provisions and in ac- 
cordance with the spirit of the purposes enu- 
merated in clause 3 of Rule XI of the Rules 
of the House. 

14. COMMITTEE RECORDS TRANSFERRED TO THE 
NATIONAL ARCHIVES 

The records of the committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with rule XXXVI of the Rules of 
the House of Representatives. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the committee for a determina- 
tion on the written request of any member of 
the committee. 

15. CHANGES IN RULES 

These rules may be modified, amended, or 
repealed by the committee, provided that a 
notice in writing of the proposed change has 
been give to each member at least 48 hours 
prior to the meeting at which action thereon 
is to be taken. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BISHOP (at the request of Mr. 
GEPHARDT) for today on account of per- 
sonal business. 

Mr. RUSH (at the request of Mr. GEP- 
HARDT) for today on account of a per- 
sonal family emergency. 

Mr. FIELDS of Louisiana (at the re- 
quest of Mr. GEPHARDT) on January 25 
and 26 on account of personal business. 


———— mŮĖ 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. REED) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. OWENS, for 5 minutes today. 

Mrs. LINCOLN, for 5 minutes today. 

Ms. KAPTUR, for 5 minutes today. 

Mrs. THURMAN, for 5 minutes today. 

Mr. REED, for 5 minutes today. 

Mr. BALDACCI, for 5 minutes today. 

Miss COLLINS of Michigan, for 5 min- 
utes today. 

Mr. TUCKER, for 5 minutes today. 

Mr. GENE GREEN of Texas, for 5 min- 


utes today. 
Mr. BENTSEN, for 5 minutes today. 
Ms. JACKSON-LEE, for 5 minutes 
today. 


(The following Members (at the re- 
quest of Mr. SENSENBRENNER) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. KNOLLENBERG, for 5 minutes on 
January 31. 

Mr. Fox of Pennsylvania, for 5 min- 
utes on January 31. 

Mr. EHLERS, for 5 minutes each day 
on January 30 and 31. 
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EXTENSION OF REMARKS 


By unanimous consent permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. REED) and to include ex- 
traneous matter:) 

Mr. SANDERS. . 

Mr. BONIOR. 

Ms. JACKSON-LEE. 

. MENENDEZ in two instances. 

. SCHUMER. 

. MARKEY. 

. RIVERS. 

. JACOBS. 

. OBERSTAR in three instances. 
. HARMAN. 

. DEFAZIO. 

. MANTON. 

. UNDERWOOD. 

(The following Members (at the re- 
quest of Mr. SENSENBRENNER) and to in- 
clude extraneous matter:) 

Mr. DICKEY. 

Mr. FIELDS of Texas. 

Mr. GUNDERSON. 

Mr. PACKARD. 

Mr. DAVIS. 

Mr. GILMAN. 

Mr. EMERSON. 

Mr. RAMSTAD. 

Mrs. JOHNSON of Connecticut. 
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Mr. KING. 

Mr. GOODLATTE. 

Mr. KIM. 

Mr. THOMAS. 

Mr. LATOURETTE. 

(The following Members (at the re- 
quest of Mr. BARRETT of Wisconsin) and 
to include extraneous matter:) 

. CARDIN. 

Mr. CHAPMAN. 

. HALL of Texas in three instances. 
ENGEL. 

KILDEE. 

. FRELINGHUYSEN. 

. PAYNE of New Jersey. 
FURSE. 

. PALLONE. 

. GILLMOR. 

. TEJEDA. 


3 


PEPRERE SE 


—————————— 


ADJOURNMENT 


Mr. BARRETT of Wisconsin. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 44 minutes 
p.m.) the House adjourned until tomor- 
row, Friday, January 27, 1995, at 10 a.m. 


eee 


EXPENDITURE REPORT CONCERNING OFFICIAL FOREIGN TRAVEL 


Report of a House committee concerning the foreign currencies and U.S. dollars utilized by them during the fourth 
quarter of 1994 in connection with official foreign travel, pursuant to Public Law 95-384, is as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1994 


Date 
Name of Member or employee 
Arrival Departure 
10/25 
10/29 
“ios 


Committee total ..... 
1 Per diem constitutes lodging and meals. 


Per diem! Transportation Other purposes Total 
Country US, dollar US. dollar US. dollar US, dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency o US. currency or US. currency o US. 
currency? currency? currency? currency? 


940.00 .. 


2 If foreign currency is used, enter U.S. dollar equivalent, if U.S. currency is used, enter amount expended. 


E de la GARZA, 
Chairman, Jan. 5, 1995. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


220. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting the Department of the Army’s proposed 
lease of defense articles to Jordan (Trans- 
mittal No. 995), pursuant to 22 U.S.C. 
2796a(a); to the Committee on International 
Relations. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CARDIN: 


H.R. 691. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the 25 percent 
deduction for the health insurance costs of 
self-employed individuals for 1994 and to pro- 
vide an 80 percent deduction for such costs 
beginning in 1995; to the Committee on Ways 
and Means. 


By Mr. CHAPMAN (for himself, Mrs. 
LINCOLN, Mr. MANTON, Mr. FAZIO of 
California, Mr. FROST, Mr. CLYBURN, 
Mr. WILSON, Mr. SKEEN, Mr. ROGERS, 
Mr. EVANS, and Mr. HEFNER): 

H.R. 692. A bill to amend the Federal Water 
Pollution Control Act to provide additional 
assistance to rural and disadvantaged com- 
munities under the State Water Pollution 
Control Revolving Loan Fund Program, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 
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By Mr. HALL of Texas: 

H.R. 693. A bill relating to the valuation of 
stock received by certain employees in con- 
nection with the performance of services as 
employees; to the Committee on Ways and 
Means. 

By Mr. HANSEN: 

H.R. 694. A bill entitled the ‘‘Minor Bound- 
ary Adjustments and Miscellaneous Park 
Amendments Act of 1995"; to the Committee 
on Resources. 

By Mr. ARCHER (for himself and Mr. 
SAM JOHNSON of Texas): 

H.R. 695. A bill to amend section 3626 of 
title 18, United States Code, to provide cer- 
tain additional rules with respect to litiga- 
tion regarding prison conditions; to the Com- 
mittee on the Judiciary. 

By Mr. BARTLETT of Maryland (for 
himself, Mr. CRANE, Mr. STUMP, Mr. 
BURTON of Indiana, Mr. EWING, Mr. 
HANCOCK, Mr. HOKE, Mr. GILCHREST, 
and Mr. UPTON): 

H.R. 696. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
the health insurance costs of self-employed 
individuals for taxable years beginning in 
1994; to the Committee on Ways and Means. 

By Mr. THOMAS (for himself, Mr. AR- 
CHER, Mr. CRANE, Mr. SHAW, Mrs. 
JOHNSON of Connecticut, Mr. BUNNING 
of Kentucky, Mr. HOUGHTON, Mr. 
HERGER, Mr. MCCRERY, Mr. HANCOCK, 
Mr. CAMP, Mr. RAMSTAD, Mr. ZIMMER, 
Mr. NUSSLE, Mr. SAM JOHNSON, Ms. 
DUNN of Washington, Mr. COLLINS of 
Georgia, Mr. PORTMAN, Mr. ENGLISH 
of Pennsylvania, Mr. ENSIGN, and Mr. 
CHRISTENSEN): 

H.R. 697. A bill to amend the Internal Rev- 
enue Code of 1986 to restore, for taxable 
years beginning in 1994, the deduction for the 
health insurance costs of self-employed indi- 
viduals; to the Committee on Ways and 
Means. 

By Mr. BARTLETT of Maryland (for 
himself, Mr. CHAPMAN, and Mr. 
STOCKMAN): 

H.R. 698. A bill to repeal the prohibitions 
relating to semiautomatic assault weapons 
and large capacity ammunition feeding de- 
vices; to the Committee on the Judiciary. 

By Mr. DOOLEY: 

H.R. 699. A bill to amend the Mineral Leas- 
ing Act to provide for a royalty payment for 
heavy crude oil produced from the public 
lands which is based on the degree of API 
gravity, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. ZELIFF (for himself and Mr. 
ANDREWS): 

H.R. 700. A bill to provide for the auto- 
matic downward adjustment in the discre- 
tionary spending limits for fiscal year 1995 
set forth in the Congressional Budget Act of 
1974, and to reduce obligation limits equal to 
the amount of rescissions and changes con- 
tained in this act; to the Committee on the 
Budget, and in addition to the Committee on 
Appropriations, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. EMERSON: 

H.R. 701. A bill to authorize the Secretary 
of Agriculture to convey lands to the city of 
Rolla, MO; to the Committee on Agriculture. 

By Mr. FILNER: 

H.R. 702. A bill to require that any amount 
of cost savings under a defense contract real- 
ized by the Federal Government as a result 
of the consolidation of contractors that 
causes the elimination of jobs in a commu- 
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nity be used for job retraining and job cre- 
ation activities in the community; to the 
Committee on National Security, and in ad- 
dition to the Committee on Economic and 
Educational Opportunities, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. FURSE (for herself, Mr. KLUG, 
Mr. FRANK of Massachusetts, Mr. 
BARRETT of Wisconsin, Mr. MINGE, 
Ms. PELOSI, Mr. OWENS, Ms. 
VELAZQUEZ, Mr. DEFAZIO, Ms. WOOL- 
SEY, Mr. MEEHAN, Mr. PALLONE, and 
Mrs. SCHROEDER): 

H.R. 703. A bill to terminate the C-17 air- 
craft program after fiscal year 1995 and pro- 
vide for a program to meet the remaining 
strategic airlift requirements of the Depart- 
ment of Defense with nondevelopmental air- 
craft; to the Committee on National Secu- 
rity. 

By Mr. GALLEGLY: 

H.R. 704. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949 
to authorize donation of surplus Federal law 
enforcement canines to their handlers; to the 
Committee on Government Reform and 
Oversight. 

H.R. 705. A bill to amend the Immigration 
and Nationality Act to limit citizenship at 
birth, merely by virtue of birth in the United 
States, to persons with citizen or legal resi- 
dent mothers; to the Committee on the Judi- 
ciary. 

By Mr. GUTIERREZ: 

H.R. 706. A bill to amend the Metropolitan 
Washington Airports Act of 1986 authorizing 
the Secretary of Transportation to ensure 
that the American public is fully and prop- 
erly informed about the perquisites and 
privileges afforded to Members of Congress 
who use parking facilities through the Met- 
ropolitan Airports Authority; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. HEFLEY (for himself, Mr. 
SCHAEFER, Mr. HUNTER, Mr. HANCOCK, 
Mr. EMERSON, Mr. NEUMANN, Mr. 
TAYLOR of North Carolina, Mr. 
SKEEN, Mr. WICKER, Mr. SAXTON, Mr. 
METCALF, Mr. ROBERTS, Mr. BURR, 
Mr. PACKARD, Mr. HUTCHINSON, and 
Mr. CHRISTENSEN): 

H.R. 707. A bill to amend the Occupational 
Safety and Health Act of 1970; to the Com- 
mittee on Economic and Educational Oppor- 
tunities. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mrs. KENNELLY, Ms. DUNN of 
Washington, Mrs. MEYERS of Kansas, 
Mr. MCCRERY, Mrs. CLAYTON, Mr. 
BARTLETT of Maryland, Ms. MOL- 
INARI, and Mr. GIBBONS): 

H.R. 708. A bill to amend the Internal Rev- 
enue Code of 1986 to allow homemakers to 
get a full IRA deduction; to the Committee 
on Ways and Means. 

By Mrs. MALONEY (for herself, Mr. 
MCDERMOTT, Mr. STUDDS, Mr. SCHU- 
MER, Mr. EVANS, Mr. MILLER of Cali- 
fornia, and Mr. DEUTSCH): 

H.R. 709. A bill to amend part E of title IV 
of the Social Security Act to require States 
to have laws that would permit a parent who 
is chronically ill or near death to name a 
standby guardian for a minor child without 
surrendering parental rights; to the Commit- 
tee on Ways and Means. 

By Mr. MENENDEZ (for himself, Mrs. 
MEEK of Florida, Mr. HILLIARD, Mr. 
FROST, Ms. WOOLSEY, Mr. SERRANO, 
Mr. DELLUMS, and Mr. HASTINGS of 
Florida): 
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H.R. 710. A bill to provide grants for dem- 
onstration projects to coordinate the admin- 
istration of services to needy families with 
children; to the Committee on Economic and 
Educational Opportunities. 

By Mr. OXLEY (for himself, Ms. PRYCE, 
Mr. KING, Mr. HANCOCK, Mr. WALSH, 
Mr. CANADY, Mr. SMITH of Texas, Mr. 
FORBES, Mr. ZIMMER, Mr. Fox, Mr. 
FRANK of Massachusetts, Mr. MOOR- 
HEAD, Mrs. MEYERS of Kansas, Mr. 
STUMP, Mr. GEKAS, Mr. DORNAN, Mr. 
LATHAM, Mr. MCDADE, Mr. PETERSON 
of Minnesota, Mr. SHAW, Mr. SHAYS, 
Mr. FIELDS of Texas, Mr, BARTON of 
Texas, Mr. BREWSTER, Mr. ISTOOK, 
Mr. BLUTE, Mr. SHUSTER, Mr. LIGHT- 
FOOT, Mr. KNOLLENBERG, Mr. 
SERRANO, Mr. CUNNINGHAM, Mr. 
CHRISTENSEN, Mr. GORDON, Mr. Liv- 
INGSTON, and Mr. BACHUS): 


H.R. 711. A bill to provide for restitution of 
victims of crimes, and for other purposes; to 
the Committee on the Judiciary. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. RICHARDSON, and Mr. DIAZ- 
BALART): 

H.R, 712. A bill to provide for adjustment 
of status of certain Nicaraguans; to the Com- 
mittee on the Judiciary. 

By Ms. SLAUGHTER: 

H.R. 713. A bill to provide protection from 
sexual predators; to the Committee on the 
Judiciary. 

By Mr. WELLER: 

H.R. 714. A bill to establish the Midewin 
National Tallgrass Prairie in the State of Il- 
linois, and for other purposes; to the Com- 
mittee on Agriculture, and in addition, to 
the Committees on National Security, Com- 
merce, and Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. YOUNG of Alaska (for himself, 
Mr. SAXTON, and Mr. STUDDS): 


H.R. 715. A bill to amend the Central Ber- 
ing Sea Fisheries Enforcement Act of 1992 to 
prohibit fishing in the Central Sea of 
Okhotsk by vessels and nationals of the 
United States; to the Committee on Re- 
sources. 


H.R. 716. A bill to amend the Fishermen's 
Protective Act; to the Committee on Re- 
sources. 

By Mr. GALLEGLY: 

H.J. Res. 64. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to restrict the requirement of citi- 
zenship at birth by virtue of birth in the 
United States to persons with citizen or 
legal resident mothers; to the Committee on 
the Judiciary. 

By Mr. THORNTON: 


H.J. Res. 65. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to limit the terms of Representa- 
tives and Senators, to provide for a 4-year 
term for Representatives, and to provide for 
campaign contribution limitations with re- 
spect to elections for Federal office; to the 
Committee on the Judiciary. 

By Mr. BROWN of Ohio (for himself, 
Mr. BORSKI, Mr. DOYLE, Mr. MCHALE, 
Mr. ENGEL, Ms. DELAURO, Mr. 
HINCHEY, Mr. BECERRA, Mr. 
MCDERMOTT, and Mrs. LOWEY): 

H. Res, 45. Resolution to express the sense 
of the House regarding calculation of the 
Consumer Price Index; to the Committee on 
Economic and Educational Opportunities. 
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The bill numbers H.R. 683 through 689, ap- 
pearing on page H692 of the RECORD of Janu- 
ary 25, 1995, should have reflected the follow- 
ing bill titles, which correspond to the bills 
as printed: 

By Mr. WILSON: 

H.R. 683. A bill to provide a minimum for 
payments with respect to counties in the 
State of Texas from receipts from national 
forests; to the Committee on Agriculture. 

H.R. 684. A bill to prohibit exports of un- 
processed timber and wood chips to any 
country that does not provide reciprocal ac- 
cess to its markets for finished wood prod- 
ucts and paper produced in the United 
States; to the Committee on International 
Relations. 

H.R. 685. A bill to amend title 28, United 
States Code, to provide for the use of volun- 
teers for Federal Bureau of Investigation 
tours and at the Bureau's training facilities, 
and for other purposes; to the Committee on 
the Judiciary. 

H.R. 686. A bill to designate the mainte- 
nance facility and future visitor center at 
the Big Thicket National Preserve as the 
“Ralph W. Yarborough Center”; to the Com- 
mittee on Resources. 

H.R. 687, A bill to authorize the Secretary 
of Agriculture to convey certain lands in the 
Sam Houston National Forest in the State of 
Texas to the current occupant of the lands, 
the Gulf Coast Trades Center; to the Com- 
mittee on Resources. 

H.R. 688. A bill to extend Federal restric- 

tions on the export of unprocessed timber to 
timber harvested in the State of Texas; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 
H.R. 689. A bill to require the Secretary of 
Agriculture to take action to control the in- 
festation of southern pine beetles currently 
ravaging wilderness areas in the State of 
Texas; to the Committee on Resources, and 
in addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. KENNEDY of Rhode Island: 

H.R. 717. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for each of the vessels Shamrock V and 
Endeavour; to the Committee on Transpor- 
tation and Infrastructure. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 8: Mr. SALMON, 

24: Mr. HOLDEN. 

26: Mr. HINCHEY and Mr. BACHUS. 

70: Mr. POMBO. 

76: Mr. SOLOMON, Mr. CARDIN, and Mr. 
BRYANT of Tennessee. 

H.R. 77: Mr. GENE GREEN of Texas. 

H.R. 94: Mr. SOLOMON, Mr. LIVINGSTON, and 
Mr. PAXON. 

H.R. 95: Mr. HASTINGS of Florida, Mr. GENE 
GREEN of Texas, Mrs. LOWEY, Mr. HEFLEY, 
Mr. DOYLE, Mr. HINCHEY, and Mr. MENENDEZ. 

H.R. 103: Mr. TAYLOR of Mississippi and Mr. 
GENE GREEN of Texas. 

H.R. 104: Mr. DAVIS. 

H.R. 106: Mr. JOHNSTON of Florida. 

H.R. 109: Mr. BONO, Mr. DEFAZIO, Mr. 
HAYES, Ms, LOFGREN, Mr. KINGSTON, and Mr. 
GENE GREEN of Texas. 

H.R. 110: Mr. SAXTON and Mr. MCHALE. 

H.R. 122: Mr. BONO, Mr. PETE GEREN of 
Texas, Mr. FOX, Mr. FROST, and Mr. GENE 
GREEN of Texas. 

H.R. 216: Mrs. SEASTRAND. 

H.R. 218: Mr. SHUSTER, Mr. YOUNG of Alas- 
ka, and Mrs. SEASTRAND. 

H.R. 230: Mr. SOLOMON. 

H.R. 246: Mr. CUNNINGHAM, Mr. MCKEON, 
Mr. Cox, and Mr. CHRISTENSEN. 

H.R. 259: Mr. CHRISTENSEN. 

H.R. 263: Mr. SHAYS. 

H.R. 264: Mr. SHAYS. 

H.R. 303: Mr. EVANS and Mr. GENE GREEN of 
Texas. 

H.R. 305: Mr. GENE GREEN of Texas, Mrs. 
THURMAN, Ms. WOOLSEY, Mr. YATES, Mr. 
DEUTSCH, Mr. STARK, Mr. HINCHEY, Mr. HORN, 
Mr. SOLOMON, and Mr. SCHIFF. 

H.R. 310: Mr. SCHIFF and Mr. LIVINGSTON. 

H.R. 313: Mr. SCHIFF and Mr. LIVINGSTON. 

H.R. 326: Mr. ARMEY. 

H.R. 328: Mr. BAKER of Louisiana, 
ARMEY, and Mr. HERGER. 

H.R. 353: Mr. JACOBS. 

H.R. 354: Mr. SMITH of New Jersey and Mrs. 
JOHNSON of Connecticut. 

H.R. 359: Mr. SKEEN, Mr. KANJORSKI, Mr. 
EVANS, Mr. HINCHEY, and Mr. FLANAGAN. 

H.R. 370: Mr. PICKETT, Mr. BAKER of Louisi- 
ana, Mr. EWING, Mr. ARCHER, Mr. KASICH, Mr. 
KNOLLENBERG, Mrs. SMITH of Washington, 
Mr. McCCOLLUM, Mr. GEKAS, Mr. STENHOLM, 
Mr. EHLERS, Mr. FAWELL, and Mrs. 
SEASTRAND. 

H.R. 372: Mr. SENSENBRENNER and Mr. 
COBLE. 

H.R. 373: Mr. ZELIFF, Mr. SENSENBRENNER, 
Mr. COBLE, and Mr. SOLOMON. 

H.R. 375: Mr. SENSENBRENNER and Mr. 
COBLE. 

H.R. 450: Mr. MCKEON, Mr. KINGSTON, Mr. 
LAUGHLIN, Mr. BURR, Mr. SALMON, Mr. 
CONDIT, Mrs. CHENOWETH, Mr. BASS, and Mr. 
CREMEANS. 


HR. 
HR. 
H.R. 
H.R. 
R. 


Mr. 
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. EVANS and Mr. VENTO. 

. FOX. 

. STEARNS and Mr. LIVINGSTON. 
. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN. 

. STOCKMAN and Mr. SAM JOHN- 


H.R, 485: Mr. SOLOMON, Mr. BAKER of Cali- 
fornia, and Mr. GALLEGLY. 

H.R. 489: Mr. COOLEY, Mr. SENSENBRENNER, 
and Mr. SOLOMON. 

H.R. 490: Mr. COOLEY, Mr. HUNTER, and Mr. 
SOLOMON. 

H.R. 493: Mr. GENE GREEN of Texas and Mr. 
RANGEL. 

H.R. 495: Mr. CASTLE. 

H.R. 555: Mr. MARTINEZ. 

H.R. 579: Mr. CHRYSLER and Mr. CHABOT. 

H.R. 582: Mr. ROHRABACHER. 

H.R. 588: Mr. ACKERMAN and Mr. HINCHEY. 

H.R. 599: Mr. HASTINGS of Washington and 
Ms. DUNN of Washington. 

H.R. 663: Mr. MCKEON, Mr. MCHALE, Mr. 
HANCOCK, and Mr. GALLEGLY. 

H.J. Res, 32: Mr. BURTON of Indiana. 

H.J. Res. 49; Mr. BORSKI, Mr. SCHUMER, and 
Mr. CLYBURN. 

H. Con. Res. 7: Mr. SHAYS. 

H. Con. Res. 12: Mr. GEJDENSON and Mr. 
MANTON. 

H. Res. 15: Mr. SANFORD, Mr. TAYLOR of 
Mississippi, and Mr. JACOBS. 

H. Res. 24: Mr. TAYLOR of North Carolina 
and Mr. MILLER of Florida. 

H. Res. 25: Mr. RADANOVICH, Mr. CALVERT, 
Mr. ROHRABACHER, Mr. LEWIS of California, 
Mr. HUNTER, Ms. DANNER, Mr. CUNNINGHAM, 
Mr. DORNAN, Mr. HERGER, Mr. POMBO, Mr. 
STUMP, and Mr, COOLEY. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5 
OFFERED By: MR. RIGGS 


AMENDMENT NO. 169: At the end of section 
101 (Page 5, after line 14), add the following: 

(e) PRIORITY TO MANDATES THAT ARE SUB- 
JECT OF JUDICIAL PROCEEDINGS.—In carrying 
out this section, the Advisory Commission 
shall give the highest priority to imme- 
diately investigating, reviewing, and making 
recommendations regarding unfunded Fed- 
eral mandates that are the subject of judicial 
proceedings between the United States anda 
State, local, or tribal government. 
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SENATE—Thursday, January 26, 1995 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Therefore shall a man leave his father 
and his mother, and shall cleave unto his 
wife: and they shall be one flesh.—Gen- 
esis 2:24. 

Father in Heaven, we pray this morn- 
ing for our families. Thou didst begin 
human history with marriage and the 
family, and history makes it clear that 
no civilization can survive the disinte- 
gration of the family. 

Forgive our negligence as husbands 
and wives and parents. Teach us to be 
subject to one another out of reverence 
for Christ as Thy word exhorts. Help 
husbands to love their wives as Christ 
loved the church and laid down His life 
for her. 

Forgive us when we fail to be models 
for our children, when our actions con- 
tradict our words, and they wonder in 
their confusion whether to believe 
what we say or what we do. Forgive us 
for frustrating them by demanding of 
them conduct which we fail to dem- 
onstrate. Help us to love our children 
even when they do not conform to our 
hopes for them. 

Remind us that when we are too busy 
for our families, we are too busy. 

Protect our families from the many 
destructive forces which are peculiar to 
this Federal city and common among 
those who bear the responsibilities of 
national leadership. 

We pray this in the name of Him 
whose life was the very incarnation of 
selfless love. Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will re- 
sume consideration of S. 1, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on State and 


(Legislative day of Tuesday, January 10, 1995) 


local governments; to strengthen the part- 
nership between the Federal Government 
and State, local, and tribal governments; to 
end the imposition, in the absence of full 
consideration by Congress, of Federal man- 
dates on State, local, and tribal governments 
without adequate funding, in a manner that 
may displace other essential governmental 
priorities; and to ensure that the Federal 
Government pays the costs incurred by those 
governments in complying with certain re- 
quirements under Federal statutes and regu- 
lations, and for other purposes. 


The Senate resumed consideration of 
the bill. 


Pending: 

Levin amendment No. 172, to provide that 
title II, Regulatory Accountability and Re- 
form, shall apply only after January 1, 1996. 

Levin amendment No. 174, to provide that 
if a committee makes certain determina- 
tions, a point of order will not lie. 

Levin amendment No. 175, to provide for 
Senate hearings on title I, and to sunset title 
Iin the year 2002. 

Levin amendment No. 176, to clarify the 
scope of the declaration that a mandate is 
ineffective. 

Graham amendment No, 184, to provide a 
budget point of order if a bill, resolution, or 
amendment reduces or eliminates funding 
for duties that are the constitutional respon- 
sibility of the Federal Government. 

Murray amendment No. 188, to require 
time limitations for Congressional Budget 
Office estimates. 

Graham amendment No. 189, to change the 
effective date. 

Harkin amendment No. 190, to express the 
sense of the Senate regarding the exclusion 
of Social Security from calculations required 
under a balanced budget amendment to the 
Constitution. 

Bingaman amendment No. 194, to establish 
an application to provisions relating to or 
administrated by independent regulatory 
agencies. 

Glenn amendment No. 195, to end the prac- 
tice of unfunded Federal mandates on States 
and local governments and to ensure the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations. 

Kempthorne amendment No. 196 (to 
Amendment No. 190), to express the sense of 
the Senate that any legislation required to 
implement a balanced budget amendment to 
the U.S. Constitution shall specifically pre- 
vent Social Security benefits from being re- 
duced or Social Security taxes from being in- 
creased to meet the balanced budget require- 
ment. 

Glenn amendment No. 197, to have the 
point of order lie at only two stages: (1) 
against the bill or joint resolution, as 
amended, just before final passage, and (2) 
against the bill or joint resolution as rec- 
ommended by conference, if different from 
the bill or joint resolution as passed by the 
Senate. 

Lautenberg amendment No. 199, to exclude 
from the application of the act, provisions 


limiting known human (Group A) carcino- 
gens defined by the Environmental Protec- 
tion Agency. 

Byrd amendment No. 200, to provide a re- 
porting and review procedure for agencies 
that receive insufficient funding to carry out 
a Federal mandate. 

Boxer amendment No. 201, to provide for 
unreimbursed costs to States due to the im- 
position of enforceable duties on the States 
regarding illegal immigrants or the Federal 
Government's failure to fully enforce immi- 
gration laws. 

A unanimous-consent agreement was 
reached providing for the consideration of 
amendment No. 201 on Thursday, January 26. 

Boxer amendment No. 203, to provide for 
the deterrence of child pornography, child 
abuse, and child labor laws. 

Wellstone amendment No. 204, to define 
the term ‘direct savings’’ as it relates to 
Federal mandates. 

Wellstone amendment No. 205, to provide 
that no point of order shall be raised where 
the appropriation of funds to the Congres- 
sional Budget Office, in the estimation of the 
Senate Committee on the Budget, is insuffi- 
cient to allow the Director to reasonably 
carry out his responsibilities under this act. 

Grassley amendment No. 208, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Kempthorne amendment No. 209, to pro- 
vide an exemption for legislation that reau- 
thorizes appropriations and does not cause a 
net increase in direct costs of mandates to 
States, local, and tribal governments. 

Kempthorne amendment No. 210, to make 
technical corrections. 

Kempthorne (for Dole) amendment No. 211, 
to make technical corrections. 

Glenn amendment No. 212, to clarify the 
baseline for determining the direct costs of 
reauthorized or revised mandates, and to 
clarify that laws and regulations that estab- 
lish an enforceable duty may be considered 
mandates. 

Byrd modified amendment No. 213, to pro- 
vide a reporting and review procedure for 
agencies that receive insufficient funding to 
carry out a Federal mandate. 

Gramm amendment No. 215, to require that 
each conference report that includes any 
Federal mandate, be accompanied by a re- 
port by the Director of the Congressional 
Budget Office on the cost of the Federal 
mandate. 

Gramm amendment No. 216, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Byrd modified amendment No. 217, to ex- 
clude the application of a Federal intergov- 
ernmental mandate point of order to em- 
ployer-related legislation. 

Levin amendment No. 218, in the nature of 
a substitute. 

Levin amendment No. 219, to establish that 
estimates required on Federal intergovern- 
mental mandates shall be for no more than 
10 years beyond the effective date of the 
mandate. 
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Brown amendment No. 220, to express the 
sense of the Senate that the appropriate 
committees should review the implementa- 
tion of the act. 

Brown-Hatch amendment No. 221, to limit 
the restriction on judicial review. 

Roth amendment No. 222, to establish the 
effective date of January 1, 1996, of title I, 
and make it apply to measures reported, 
amendments and motions offered, and con- 
ference reports. 

AMENDMENT NO. 201 

The PRESIDENT pro tempore. The 
pending question is the Boxer amend- 
ment numbered 201. 

Mrs. BOXER addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from California. 

AMENDMENT NO. 223 TO AMENDMENT NO. 201 
(Purpose: To require development of a plan 

to reimburse State, local, and tribal gov- 
ernments for the costs associated with ille- 
gal immigrants and to authorize expendi- 
ture of such sums as are necessary to ful- 
fill the reimbursement plan) 

Mrs. BOXER. Mr. President, I send a 
second-degree amendment to the desk 
and I ask for its immediate consider- 
ation. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from California [Mrs. BOXER] 
proposes an amendment numbered 223 to 
amendment No. 201. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

Mrs. BOXER. Mr. President, 
liamentary inquiry. 

The PRESIDENT pro tempore. The 
amendment has not been read. A mo- 
tion is not in order at this time. 

The clerk will read the amendment. 

The assistant legislative clerk read 
as follows: 

In the amendment strike all after ‘‘(e) IM- 
MIGRATION" and insert the following: 

REPORT.—Not later than 3 months after 
the date of enactment of this act, the Advi- 
sory Commission shall develop a plan for re- 
imbursing State, local, and tribal govern- 
ments for costs associated with providing 
services to illegal immigrants based on the 
best available cost and reyenue estimates, 
including— 

(1) education; 

(2) incarceration; and 

(3) health care. 

(f) The appropriate Federal agencies shall 
be authorized to expend such sums as are 
necessary to fulfill the plan for reimburse- 
ment described in section 302(e). 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


par- 
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(Mr. KEMPTHORNE assumed the 
chair.) 


CHANGE THE INCOME TAX LAW 


Mr. DOMENICI. Mr. President, while 
the Senate is trying to work out some 
other matters pertinent to the bill and 
to the amendment that is pending, 
Senator NUNN and I are on the floor 
and we want to talk for a few minutes, 
each of us, about the need to abolish 
the income tax law of this land and 
substitute a brandnew one for it that 
will be much simpler and that will lead 
our country into the 21st century with 
the right kind of policies promulgated 
by the Tax Code. 

We also want to do this because we 
believe simplification is absolutely im- 
perative. The Tax Code of the United 
States in terms of its complexity, the 
cost to society, the cost to business, 
the frustration to citizens, the anger 
toward the Internal Revenue Service is 
truly a disgrace. We have to make it 
simple and make it work. 

Let me just give a couple of exam- 
ples. Take the simple notion of a per- 
sonal exemption that everyone has to 
deal with. I quote section 151(A): 

An exemption of the exemption amount for 
the taxpayer; and an additional exemption of 
the exemption amount for the spouse of the 
taxpayer If a joint return is not made by the 
taxpayer and his spouse, and if the spouse, 
for the calendar year in which the taxable 
year of the taxpayer begins, has no gross in- 
come, and is not the dependent of another 
taxpayer. 

It goes on to define a “child” and a 
“student.” The code tells us that the 
exemption amount is disallowed in the 
case of certain dependents. There are 
provisions on the phaseout of the ex- 
emptions. In addition, a taxpayer 
would have to wade through definitions 
of ‘applicable percentage” and 
“threshold amount and how this 
threshold is coordinated with other 
provisions, and the adjustments for in- 
flation both pre- and post-1991 because 
they are done differently. 

Anyone who tried to read the Inter- 
nal Revenue Code would agree that it 
is complicated beyond belief. And I am 
describing an easy, short, and basic 
provision. 

I ask unanimous consent that the 
full text of section 151 appear in the 
RECORD so that Senators can read for 
themselves this law of the land and de- 
cide if it is intelligible or if it is gibber- 
ish. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

INCOME TAX—PERSONAL EXEMPTIONS 

Sec. 153. Cross references. 

[Sec. 151] 
SEC. 151. ALLOWANCE OF DEDUCTIONS FOR PER- 
SONAL EXEMPTIONS. 


(Sec. 151(a)) 


(a) ALLOWANCE OF DEDUCTIONS.—In the case 
of an individual, the exemptions provided by 
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this section shall be allowed as deductions in 
computing taxable income. 


(Sec. 151(b)] 


(b) TAXPAYER AND SPOUSE.—An exemption 
of the exemption amount for the taxpayer, 
and an additional exemption of the exemp- 
tion amount for the spouse of the taxpayer if 
a joint return is not made by the taxpayer 
and his spouse, and if the spouse, for the cal- 
endar year in which the taxable year of the 
taxpayer begins, has no gross income and is 
not the dependent of another taxpayer. 

(Sec. 151(c)] 

(c) ADDITIONAL EXEMPTION FOR DEPEND- 
ENTS.— 

(1) IN GENERAL.—An exemption of the ex- 
emption amount for each dependent (as de- 
fined in section 152)— 

(A) whose gross income for the calendar 
year in which the taxable year of the tax- 
payer begins is less than the exemption 
amount, or 

(B) who is a child of the taxpayer and who 
(i) has not attained the age of 19 at the close 
of the calendar year in which the taxable 
year of the taxpayer begins, or (ii) is a stu- 
dent who has not attained the age of 24 at 
the close of such calendar year. 

(2) EXEMPTION DENIED IN CASE OF CERTAIN 
MARRIED DEPENDENTS.—No exemption shall 
be allowed under this subsection for any de- 
pendent who has made a joint return with 
his spouse under section 6013 for the taxable 
year beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

(3) CHILD DEFINED.—For purposes of para- 
graph (1)(B), the term ‘‘child’’ means an indi- 
vidual who (within the meaning of section 
152) is a son, stepson, stepdaughter of the 
taxpayer. 

(4) STUDENT DEFINED.—For purposes of 
paragraph (1)(B)(ii), the term “student” 
means an individual who during each of 5 
calendar months during the calendar year in 
which the taxable year of the taxpayer be- 
gins— 

(A) is a full-time student at an educational 
organization described in section 
170(b)(1)(A (ii); or 

(B) is pursuing a full-time course of insti- 
tutional on-farm training under the super- 
vision of an accredited agent of an edu- 
cational organization described in section 
170(b)(1)(A)(ii) or of a State or political sub- 
division of a State. 

(5) CERTAIN INCOME OF HANDICAPPED DE- 
PENDENTS NOT TAKEN INTO ACCOUNT.— 

(A) IN GENERAL.—For purposes of para- 
graph (1)(A), the gross income of an individ- 
ual who is permanently and totally disabled 
shall not include income attributable to 
services performed by the individual at a 
sheltered workshop if— 

(i) the availability of medical care at such 
workshop is the principal reason for this 
presence there, and 

(ii) the income arises solely from activities 
at such workshop which are incident to such 
medical care. 

(B) SHELTERED WORKSHOP DEFINED.—For 
purposes of subparagraph (A), the term 
“sheltered workshop” means a school— 

(i) which provides special instruction or 
training designed to alleviate the disability 
of the individual, and 

(ii) which is operated by— 

(I) an organization described in section 
501(c)(3) and exempt from tax under section 
501(a), or 

(II) a State, a possession of the United 
States, any political subdivision of any of 
the foregoing, the United States, or the Dis- 
trict of Columbia. 
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(C) PERMANENT AND TOTAL DISABILITY DE- 
FINED.—An individual shall be treated as per- 
manently and totally disabled for purposes 
of this paragraph if such individual would be 
so treated under paragraph (3) of section 
22(e). 


AMENDMENTS 
P.L. 100-647, §6010(a): 
Act Sec. 6010(a) amended Code Sec. 


151(c)(1)(B)(ii) by inserting “who has not at- 
tained the age of 24 at the close of such cal- 
endar year” before the period. 

The above amendment applies to tax years 
beginning after December 31, 1988. 

(Sec. 151(d)]} 

(d) EXEMPTION AMOUNT.—For purposes of 
this section— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘“exemp- 
tion amount" means $2,000. 

(2) EXEMPTION AMOUNT DISALLOWED IN CASE 
OF CERTAIN DEPENDENTS.—In the case of an 
individual with respect to whom a deduction 
under this section is allowable to another 
taxpayer for a taxable year beginning in the 
calendar year in which the individual's tax- 
able year begins, the exemption amount ap- 
plicable to such individual for such individ- 
ual’s taxable year shall be zero. 

(3) PHASEOUT.— 

(A) IN GENERAL.—In the case of any tax- 
payer whose adjusted gross income for the 
taxable year exceeds the threshold amount, 
the exemption amount shall be reduced by 
the applicable percentage. 

(B) APPLICABLE PERCENTAGE.—For purposes 
of subparagraph (A), the term “applicable 
percentage” means 2 percentage points for 
each $2,500 (or fraction thereof) by which the 
taxpayer's adjusted gross income for the tax- 
able year exceeds the threshold amount. In 
the case of a married individual filing a sepa- 
rate return, the preceding sentence shall be 
applied by substituting “‘$1,250°" for ‘*$2,500"’. 
In no event shall the applicable percentage 
exceed 100 percent. 

(C) THRESHOLD AMOUNT.—For purposes of 
this paragraph, the term ‘threshold 
amount” means— 

(i) $150,000 in the case of a joint of a [sic] 
return or a surviving spouse (as defined in 
section 2(a)), 

(ii) $125,000 in the case of a head of a house- 
hold (as defined in section 2(b)), 

(iii) $100,000 in the case of an individual 
who is not married and who is not a surviv- 
ing spouse or head of a household, and 

(iv) $75,000 in the case of a married individ- 
ual filing a separate return. 

For purposes of this paragraph, marital 

status shall be determined under section 
7703. 
(D) COORDINATION WITH OTHER PROVISIONS.— 
The provisions of this paragraph shall not 
apply for purposes of determining whether a 
deduction under this section with respect to 
any individual is allowable to another tax- 
payer for any taxable year. 

(4) INFLATION ADJUSTMENTS.— 

(A) ADJUSTMENT TO BASIC AMOUNT OF EX- 
EMPTION.—In the case of any taxable year be- 
ginning in a calendar year after 1989, the dol- 
lar amount contained in paragraph (1) shall 
be increased by an amount equal to— 

(i) such dollar amount, multiplied by 

(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘‘calendar year 1988” for ‘‘cal- 
endar year 1992" in subparagraph (B) thereof. 

(B) ADJUSTMENT TO THRESHOLD AMOUNTS 
FOR YEARS AFTER 1991.—In the case of any 
taxable year beginning in a calendar year 
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after 1991, each dollar amount contained in 
paragraph (3)(C) shall be increased by an 
amount equal to— 

(i) such dollar amount, multiplied by 

(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1990" for ‘‘cal- 
endar year 1992" in subparagraph (B) thereof. 

AMENDMENTS 

P.L. 103-66, § 13201(b)(3)(G): 

Act Sec. 13201(b)(3)(G) amended Code Sec. 
151(d)(4)(A)(ii) and (B)(ii) by striking ‘'1989" 
and inserting ‘'1992"’. 

The above amendment applies to tax years 
beginning after December 31, 1992. 

P.L. 103-66, § 13205: 

Act Sec. 13205 amended Code Sec. 151(d)(3) 
by striking subparagraph (E). Prior to being 
stricken, Code Sec. 151(d)(3)(E) read as fol- 
lows: 

(E) TERMINATION.—This paragraph shall 
not apply to any taxable-year beginning 
after December 31, 1996. 

The above amendment is effective on the 
date of enactment of this Act. 

P.L. 102-318, § 511: 

Act Sec. 511 amended Code Sec. 151(d)(3)(E) 
by striking “December 31, 1995" and insert- 
ing December 31, 199". 

The above amendment is effective July 3, 
1992. 

P.L. 101-508, §11101(d)(1)(F): 

Act Sec. 11101(d)(1)(F) amended Code Sec. 
151(d)(3)(B) by striking ‘‘1987"" and inserting 
1989", 

P.L. 101-508, §11104(a): 

Act Sec. 11104(a) amended Code Sec. 151(d) 
to read as above. Prior to amendment, Code 
Sec. 151(d)(as amended by Act Sec. 
11101(d)(1)(F)) read as follows: 

(d) EXEMPTION AMOUNT.—For purposes of 
this section— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the term "exemption amount” 
means— 

(A) $1,900 for taxable years beginning dur- 
ing 1987, 

(B) $1,950 for taxable years beginning dur- 
ing 1988, and 

(C) $2,000 for taxable years beginning after 
December 31, 1988. 

(2) EXEMPTION AMOUNT DISALLOWED IN THE 
CASE OF CERTAIN DEPENDENTS.—In the case of 
an individual with respect to whom a deduc- 
tion under this section is allowable to an- 
other taxpayer for a taxable year beginning 
in the calendar year in which the individ- 
ual’s taxable year begins, the exemption 
amount applicable to such individual for 
such individual’s taxable year shall be zero. 

(3) INFLATION ADJUSTMENT FOR YEARS 
AFTER 1989.—In the case of any taxable year 
beginning in a calendar year after 1989, the 
dollar amount contained in paragraph (1)(C) 
shall be increased by an amount equal to— 

(A) such dollar amount, multiplied by 

(B) the cost-of-living adjustment deter- 
mined under section 1(f)(3), for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1988" for ‘‘cal- 
endar year 1989” in subparagraph (B) thereof. 

The above amendments apply to tax years 
beginning December 31, 1990. 

P.L. 99-514, § 103(a): 

Act Sec. 103(a) amended Code Sec. 151(f) to 
read as above. Prior to amendment Code Sec. 
151(f) read as follows: 

(£) EXEMPTION AMOUNT.—For purposes of 
this section, the term “exemption amount" 
means, with respect to any taxable year, 
$1,000 increased by an amount equal to $1,000 
multiplied by the cost-of-living adjustment 
(as defined in section 1(f)(3)) for the calendar 
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year in which the taxable year begins. If the 
amount determined under the preceding sen- 
tence is not a multiple of $10, such amount 
shall be rounded to the nearest multiple of 
$10 (or if such amount is a multiple of $5, 
such amount shall be increased to the next 
highest multiple of $10). 

P.L. 99-514, § 103(b): 

Act Sec. 103(b) amended Code Sec. 151 by 
striking out subsections (c) and (d) and re- 
designating subsections (e) and (f) as sub- 
sections (c) and (d), respectively. Prior to 
amendment, Code Sec. 151(c) and (d) read as 
follows: 

(c) Additional Exemption for Taxpayer or 
Spouse Aged 65 or More— 

(1) For Taxpayer.—An additional exemp- 
tion of the exemption amount for the tax- 
payer if he has attained the age of 65 before 
the close of his taxable year. 

(2) For Spouse.—An additional exemption 
of the exemption amount for the spouse of 
the taxpayer if a joint return is not made by 
the taxpayer and his spouse, and if the 
spouse has attained the age of 65 before the 
close of such taxable year, and, for the cal- 
endar year in which the taxable year of the 
taxpayer begins, has no gross income and is 
not the dependent of another taxpayer. 

(d) Additional Exemption for Blindness of 
Taxpayer or Spouse.— 

(1) For Taxpayer.—An additional exemp- 
tion of the exemption amount for the tax- 
payer if he is blind at the close of his taxable 
year. 

(2) For Spouse.—An additional exemption 
of the exemption amount for the spouse of 
the taxpayer if a separate return is made by 
the taxpayer, and if the spouse is blind and, 
for the calendar year in which the taxable 
year of the taxpayer begins, has no gross in- 
come and is not the dependent of another 
taxpayer. For purposes of this paragraph, the 
determination of whether the spouse is blind 
shall be made as of the close of the taxable 
year of the taxpayer, except that if the 
spouse dies during such taxable year such de- 
termination shall be made as of the time of 
such death. 

(3) Blindness Defined.—For purposes of this 
subsection, an individual is blind only if his 
central visual acuity does not exceed 20/200 
in the better eye with correcting lenses, or if 
his visual acuity is greater than 20/200 but is 
accompanied by a limitation in the fields of 
vision such that the widest diameter of the 
visual field subtends an angle no greater 
than 20 degrees. 

The above amendments apply to tax years 
beginning after December 31, 1986. 

P.L. 99-514, §1847(b)(3): 

Act Sec, 1847(b)(3) amended Code Sec. 
151(e)(5(C) by striking out “section 37(e)" 
and inserting in lieu thereof “section 22(e)’’. 

The above amendment is effective as if in- 
cluded in the provision of P.L. 98-369 to 
which such amendment relates. 

P.L. 98-369, §426(a): 

Act Sec. 426(a) amended Sec. 151(e) by add- 
ing at the end thereof a new paragraph (5) to 
read as above. 

The above amendment applies to tax years 
beginning after December 31, 1984. 

P.L. 97-34, §104(¢)(1), (2): 

Amended Code Sec. 151 by striking out 
**$1,000"’ each place it appeared and inserting 
in lieu thereof “the exemption amount” and 
by adding at the end thereof new subsection 
(f), effective for taxable years beginning 


after December 31, 1984. 


P.L. 95-600, § 102(a): 

Amended Code Sec. 151 by striking out 
“$750" each place it appeared and inserting 
in lieu thereof ‘'$1000'’, effective for taxable 
years beginning after December 31, 1978. 
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Mr. DOMENICI. This simple section 
has more than 14 jump sites which 
refer readers to other sections of the 
code for additional information. With 
all of its complexities, the current In- 
ternal Revenue Code still fails to col- 
lect $127 billion each year in taxes that 
are owed. 

Capital costs, which everybody is be- 
ginning to understand, is the lifeblood 
of an economy now and in the 21st cen- 
tury. How much can we get capital for? 
What do we have to pay for it? That 
cost is one-third more than it should be 
if we had an efficient Tax Code. That 
means every time a business borrows 
money to grow, they pay about one- 
third more for that capital because of 
this Tax Code than if we had one that 
promoted savings and investment. 

Since we started talking about abol- 
ishing the current Income Tax Code 
and replacing it with an unlimited sav- 
ings allowance tax to be known as the 
USA tax, we have heard from hundreds 
of people who have told us about their 
experiences with this current code. 

I have a small business advocacy 
group in New Mexico. Every time we 
meet, the agenda is dominated by com- 
plaints about the Internal Revenue 
Service and the Internal Revenue Code, 
and the top Federal Government prob- 
lem that they face is constantly fight- 
ing with the IRS over this Tax Code. 

It is not just small business. One of 
America’s crown jewels as far as high- 
technology companies is concerned 
told me they have three IRS auditors 
who are assigned full-time to reviewing 
the company’s taxes. As of 1994, and 
the IRS auditors were still reviewing 
1987 returns. 

Another company with worldwide op- 
erations told me they rent time on a 
supercomputer to calculate some of the 
foreign tax credit provisions. 

Tax Code complexity costs America 
about $50 billion annually in compli- 
ance costs. 

I have concluded, and I am joined by 
my distinguished friend from Georgia, 
Senator NUNN, that the Federal Tax 
Code is un-American in spirit, wrong in 
principle because it levies a double tax 
on dividends and taxes savings, and it 
discourages risk-taking and entrepre- 
neurship and the creation of jobs. It is 
hostile to savings and investment, and 
tilted in the opposite direction. It en- 
courages corporate management to ne- 
glect long-term investment in favor of 
focusing on short-term profits. 

Now, we do not want to tell busi- 
nesses what to do. We want to create a 
code that encourages them to do the 
things that are best for our future. 

The way a country taxes its people 
deeply influences its potential for fu- 
ture growth. 

Our current code penalizes savings by 
taxing income when it is earned and 
then taxing interest and dividends that 
are generated by the initial invest- 
ment. When an activity is penalized in 
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the code, it influences behavior. Tax- 
payers do less of those disfavored ac- 
tivities, and the current code is doing a 
good job of discouraging savings. 
Americans are only saving about 2.8 
percent of the gross domestic product. 

The lack of savings leads to a short- 
age of investment, which in turn leads 
to insufficient growth, stagnating in- 
comes, and a loss of high-wage jobs. 

Acknowledgment of this is rampant. 
Congressional Budget Director Robert 
Reischauer spoke to this recently. I 
ask the quote be made part of the 
RECORD. 

There being no objection, the quote 
was ordered to be printed in the 
RECORD, as follows: 

*** the best way for the nation to pre- 
pare for [the] future * * * is to save and in- 
vest more now. Greater investment, the 
main engine of growth, would enlarge the fu- 
ture economic pie * * *. Investment in turn, 
fundamentally depends on the available pool 
of saving, whether private (personal and cor- 
porate) or government (federal, state and 
local):* *'*; 

Mr. DOMENICI. The administration 
testified before Ways and Means the de- 
plorable state of savings in the United 
States. 

We believe that the savings rate is 
too low to sustain a sufficient level of 
private investment into the next cen- 
tury. Without adequate investment, 
the continued healthy growth of the 
economy is at risk. 

Our prototype tax is a quest for the 
best tax system we can develop, one 
that should vastly expand the pool of 
savings and achieve significant sim- 
plicity in that bargain. We estimate 
that of the 700 Internal Revenue Code 
sections, over 75 percent would be 
eliminated. 

Here is the Tax Code in very small 
print. We need a magnifying glass to 
read it. For a tax lawyer, there are 21 
volumes of this code; 21 volumes, anno- 
tated—that is interpretations—and 
case law on this code, which, I repeat, 
I do not believe anybody who is the 
least bit nearsighted could even read 
this. They would have to have a mag- 
nifying glass, it is that tiny. 

Our tax, the prototype we are devel- 
oping, is a single tax in two parts, a 
tax on individuals and a tax on busi- 
ness. The individual tier of the USA 
tax system has two characteristics: 
first of all, it is progressive, a goal 
achieved through a combination of 
graduated rates, exemptions, and per- 
sonal deductions; and a family living 
allowance for lower income individ- 
uals, the earned-income tax credit. The 
family living allowance recognizes that 
every family’s budget includes neces- 
sities and the Federal Government 
should not tax that portion of a fami- 
ly’s monthly expenses. 

The net new savings deduction is an 
important feature of this system. For 
those would want to expand IRA’s, this 
is the ultimate expansion. It will give 
all Americans, including those of mod- 
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est income, an opportunity to have 
more control over how their income is 
taxed each year. As a consequence, it 
empowers taxpayers to have some say 
in how large their tax bill will be. The 
net savings deduction combines the 
best tax policy of the individual IRA 
accounts and the capital gains differen- 
tial. 

The IRA debate usually focuses on 
back end verus front ended; sophisti- 
cated saver verus unsophisticated; 
whether the benefit should be limited 
to people without other pensions or 
not; whether funds could be withdrawn 
for three worthy purposes—first time 
home buying, college education, or cat- 
astrophic medical expenses, or five 
worthy purposes adding long-term un- 
employment or caring for an incapaci- 
tated parent; and whether IRA's add to 
the savings pool or merely divert as- 
sets from existing nontax preferred ac- 
counts. 

The net new savings deduction in the 
tax system Senator NUNN and I are pro- 
posing avoids all of these arguments. 
First, it recognizes that savings and in- 
vesting is good for the economy and 
that people shouldn't be called upon to 
pay taxes on income that they are 
dedicating to the savings pool. 

It puts no time constraints on the 
savings or investment so that individ- 
uals can move from investment to in- 
vestment without tax consequences as 
long as they continue to save and in- 
vest the proceeds from the preceding 
investment. In this respect the net new 
savings deduction is not only an ex- 
panded, universal IRA, it is a new, and 
improved capital gains mechanism 
which allows taxpayers a series of in- 
vestments and rollovers without incur- 
ring tax liability. 

Instead of a capital gains rate of 7, 
14, or 28 percent, the net new savings 
deduction works like a zero rate on 
capital gains as long as the proceeds 
are reinvested. 

We avoid the debate about whether 
IRA’s add to the savings pool or merely 
divert assets from existing nontax pre- 
ferred accounts because the deduction 
only applies when an individual has, at 
the end of the year more saving than 
he or she had at the beginning of the 
year. Mere portfolio shuffling without 
a net addition to saving does not result 
in a deduction. 

These are but a few of the features of 
our new tax system. We will be intro- 
ducing legislation which will provide 
far more detail in the next few weeks. 

Now, I will yield shortly, because I 
want my friend, Senator NUNN, to ex- 
plain in more detail how this is going 
to work. Let me just suggest that the 
deduction for personal savings—that is, 
deferring income if a person saves— 
parallels business expense deductions 
for capital investment. The former al- 
lows the individual to defer tax on that 
portion of income that is saved and ul- 
timately converted into capital. The 
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latter allows a business to recover cap- 
ital before paying taxes. 

The net new savings deduction maxi- 
mizes choice and flexibility. It encour- 
ages people to save for whatever pur- 
pose they deem worthwhile, not some 
Government-concocted list. 

Hopefully, my friend, the Senator 
from Georgia, will elucidate on the cor- 
porate tax side. But let me give you 
the main characteristics: 

It has a flat tax on all businesses in- 
cluding corporations, partnerships, sole 
proprietorships, and other forms of 
business organization. The base is very 
broad so that the rate can be quite low. 

It includes an unlimited deduction 
for capital investment—unrestricted 
expensing. The expensing deduction al- 
lows a business to recover capital be- 
fore being taxed. 

The Contract With America recog- 
nizes the sound tax policy behind 
expensing. It proposes to increase the 
current limit from $17,500 to $25,000. 
When the National Federation of Inde- 
pendent Business [NFIB] testified be- 
fore the Ways and Means Committee, 
they proposed increasing the annual 
expensing limit to $100,000 because it is 
the best tax policy tool to encourage 
investment. 

Our proposal provides unlimited 
expensing. Small firms favor expensing 
for several reasons: It is simple, it 
helps cash flow and it encourages cap- 
ital formation. Expensing allows busi- 
nesses to escape the complexity associ- 
ated with calculating and tracking the 
depreciation schedules for every piece 
of equipment. Expensing is good for all 
businesses, but it is particularly at- 
tractive to small businesses because it 
helps them with the day-to-day cash 
flow problems that they face. It allows 
them to deduct more up front—putting 
resources back in the hands of the en- 
trepreneur faster instead of keeping it 
in the hands of the Federal Govern- 
ment. 

Expensing helps firms who need 
working capital as well as the entre- 
preneur who wants to expand his busi- 
ness through the purchase of an impor- 
tant piece of productivity enhancing 
equipment. Finally, expensing is good 
for the economy. If businesses are al- 
lowed to write off their investments in 
the year they are purchased businesses 
are much more likely to make such in- 
vestments, thereby increasing jobs and 
economic growth. 

As we started to design the Unlim- 
ited Savings Allowance Tax Act [USA] 
we made certain general assumptions: 

Raise as much revenue as the current 
code; corporations and businesses 
would continue to shoulder the same 
share of the total revenue burden as 
under current law. 

Retain current code progressivity so 
that high-income earners in the top 20 
percent, as a group would pay no more, 
and no less in taxes. The bottom 20 per- 
cent of the taxpayers would see no 
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change, as a group in their share of the 
tax burden. The same would be true of 
each 20 percent or quintile. 

Improve competitiveness of our ex- 
ports by designing the system to meet 
international trade rules. This border 
adjustability allows a country’s ex- 
ports to leave the producing country 
without including a tax burden in its 
export price. Border adjustability is en- 
joyed by many of our competitors, yet 
unless we sack the Federal income tax, 
this advantage will not be available to 
our exporting companies. 

Provide unlimited expensing for busi- 
nesses making capital investments and 
an unlimited deduction for personal 
saving. 

Senator NUNN and I cochaired the 
Strengthening of America Commission. 
This Commission was established by 
the Center for Strategic and Inter- 
national Studies [CSIS]. The purpose of 
the Commission was to develop policies 
to put our fiscal house in order. One of 
the major recommendations was to 
abolish the current income tax system 
and to replace it with the tax system 
we have been talking about today. 
That bipartisan Commission deserves a 
lot of recognition for their work on 
this project. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER 
KYL). The Senator from Georgia. 

Mr. NUNN. Mr. President, I join my 
friend from New Mexico, Senator Do- 
MENICI, to discuss the proposal that he 
has briefly described. I certainly join 
him completely in his analysis of the 
current Tax Code. In my view, it is bro- 
ken and it cannot be fixed. We have to 
replace it. That is what the Nunn-Do- 
menici proposal is all about and one 
that we will be introducing sometime 
during the month of February. It is in 
the drafting stage now. It will require 
review. 

We certainly will be introducing it in 
the spirit of welcoming both debate, 
constructive suggestions, and even con- 
structive criticism, because we believe 
it is going to be a major change in the 
way America taxes itself and the way 
America saves money and the way 
America invests money. 

I believe it is going to have a tremen- 
dous effect on the American economy 
over a period of time if it is enacted 
and implemented, and we hope it will 
be. 

Mr. President, in the coming days, 
many proposals to change different 
components of the Tax Code are likely 
to come before the Senate—initiatives 
to expand IRA’s, to which the Senator 
from New Mexico referred; accelerate 
depreciation of business investments; 
provide differential tax treatment for 
gains on capital investment; and other 
proposals. 

What drives these and similar propos- 
als is the important truth that the cur- 
rent Tax Code penalizes the efforts of 
individuals and businesses to save and 
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invest more of their current income to 
pay for future obligations and to en- 
sure future prosperity. 

My colleague from New Mexico and I 
believe we must raise the national 
level of savings. If someone does not 
agree with that, then they will not 
favor this change. If they do agree with 
it, then I think there is a tremendous 
challenge here to make the changes 
that we are talking about. 

Higher levels of savings lead to high- 
er levels of investment. Higher levels 
of investment lead to higher productiv- 
ity. It is only through higher produc- 
tivity that we can improve our Na- 
tion’s economy and its capacity to cre- 
ate more and better jobs for our people 
and ultimately a higher standard of 
living for our people. So that is the 
chain on which we have to focus. Sav- 
ings in this country will eventually 
pay off in terms of the standard of liv- 
ing of the American people. 

Senator DOMENIC! and I do not think, 
however, that incremental changes will 
be equal to the large task before us. 
Our fear is that incremental changes, 
however well-intentioned, will com- 
plicate an already Byzantine Tax Code 
without yielding the new savings and 
investments that all of us seek. There 
is a better way. 

In a few weeks, we will introduce a 
comprehensive proposal to replace the 
individual and corporate income tax 
with an alternative that will accom- 
plish everything the piecemeal reform 
attempts tried to accomplish and 
much, much more. We believe this sort 
of fundamental reform is essential, and 
we also believe it is within the capac- 
ity of the Congress to enact. 

After careful consideration, Senator 
DOMENIC! and I agree that if we are se- 
rious about our Nation’s future, we 
must scrap the current tax system and 
put in its place a system that works. 
What do we mean by a system that 
works? We mean a system that encour- 
ages savings and investment. We mean 
a system that is perceived to be fair by 
the American people. We mean a sys- 
tem that is understandable. We mean a 
system that wrings fewer dollars, less 
forms, less paperwork, less complica- 
tion, less litigation, and less sweat 
from our citizens and businesses in try- 
ing to comply with it. 

We mean a system attuned to inter- 
national competitive realities, and I 
will speak more on that in a moment. 
We mean a system that is fiscally re- 
sponsible. There is no point in creating 
a new Tax Code that increases private 
sector components of national savings 
while squandering the public sector 
component of savings by allowing our 
deficit to balloon. 

We call our new tax system the USA 
tax system, or the unlimited savings 
allowance tax system. It is a single in- 
tegrated tax in two basic parts: a low 
flat tax on all businesses and a progres- 
sive tax on individual incomes. These 
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two parts flow together. It is impor- 
tant that people not separate them in 
their own mind because if they do, they 
will not grasp the significance of the 
whole concept. 

This proposal allows an unlimited de- 
duction at the business level for capital 
investment and, most important, it 
permits all citizens an unlimited de- 
duction for the amount of their annual 
incomes that they save and invest. The 
USA tax system directly and system- 
ically addresses our saving and invest- 
ment problem. 

To the individual, the USA tax sys- 
tem says, “If you choose to defer some 
of your current consumption in favor 
of savings income for your future and 
the future of your children, the Tax 
Code will not penalize you for doing 
so.” 

And to the business enterprise, 
whether very small or very large, man- 
ufacturing, service, or agriculture, the 
USA tax system says, ‘If you choose to 
invest your profits in a new machine or 
a new process that will help you grow 
and put more people to work, the Tax 
Code will help make this feasible.” The 
USA tax system, by its very nature, 
would align the way we tax with our 
common desire to provide our people 
with a better future, a better tomor- 
row. 

Let me turn briefly to a description 
of how both the individual side and the 
business side would work and mesh to- 
gether. Under the USA tax system, in- 
dividual income tax would be defined 
much the same as it is today. But—and 
here is the crucial difference—tax- 
payers would have the right to sub- 
tract the amount they saved and in- 
vested from what they earned during 
the year before they pay their tax. The 
balance would be subject to tax. 

Let me make it clear that the USA 
individual tax defines savings as “net 
new savings.’’ There will be no deduc- 
tion for a mere portfolio shifting. Tax- 
payers only receive credit for net addi- 
tions to their savings. At the same 
time, however, the USA individual tax 
places no limit on the amount of an in- 
dividual’s net new savings that he or 
she may deduct from gross income. Nor 
must that savings be limited to a spe- 
cific use, such as retirement. 

Ultimately, the unlimited savings al- 
lowance is about giving taxpayers 
greater freedom and responsibility, the 
freedom to save as much as they want 
and the responsibility to save for what- 
ever is important to them. 

Along with a savings allowance, the 
USA individual tax includes a few 
other deductions, only a few because 
for every deduction we add, marginal 
tax rates must increase in order to 
raise the same amount of revenue. 

The most important deduction is a 
generous family living allowance al- 
ready referred to by my friend from 
New Mexico. It is similar to but much 
larger than the current standard de- 
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duction. By providing a family living 
allowance, we ensure that working 
Americans on the low end of the eco- 
nomic ladder are not taxed on essential 
spending for food, shelter, and the 
other necessities of life. 

The USA individual tax retains the 
current deduction for home mortgage 
interest and for contributions to char- 
ity. It also allows a deduction for tui- 
tion expenses, for postsecondary edu- 
cation, whether college, trade or voca- 
tional school, or remedial education. 

This innovation recognizes the im- 
portance of investment in our young 
people and really, for that matter, in 
adults who want to have continuing 
education as a key component of our 
future prosperity. Our prosperity de- 
pends not only on financial capital but 
also on human capital, and this pro- 
posal recognizes that essential fact. 

It parallels the deduction of the USA 
business tax allowance for investments 
in physical capital. Once the taxpayer 
has calculated his or her gross income 
and subtracted the allowable deduc- 
tions, the remainder is subject to tax. 

Let me make it clear, our USA indi- 
vidual tax proposal will have graduated 
rates. On the individual side, we are 
proposing a progressive system, not a 
flat tax. I do not believe it is nec- 
essary, nor desirable, to abandon fair- 
ness in order to fashion a simpler, more 
efficient, growth-oriented Tax Code. 
There will be those who want to move 
toward a flat tax. Our system is not in- 
compatible with that, but I believe my- 
self that we should retain the current 
progressive system based on the 
amount of income that a person takes 
in, less the savings that they make. 

I think everyone should recognize, 
however, marginal rates, higher rates 
at the margin, will not have anything 
like the same effect they have today 
because these will be marginal rates 
after deferring the tax by deducting 
saving and investment, a totally dif- 
ferent psychology, and I hope people 
stop and think about that as they 
weigh the question of flat versus pro- 
gressive taxation. 

Under the USA individual tax, lower 
income working Americans are allowed 
a tax credit for their portion of the 
payroll tax. The USA individual tax 
also retains the earned income tax 
credit. 

Mr. President, the most regressive 
part of our current Tax Code and one of 
the things that happened, most regret- 
tably, in the 1980's, is that low- and me- 
dium-income people basically had a 
much higher percent of their money 
going into overall taxation, because 
while the income tax came down where 
they would be taxed at lower rates, the 
FICA tax, the self-employment tax, 
and the tax on a checkoff on employees 
went up and went up very signifi- 
cantly. 

There are many thousands, perhaps 
millions, of Americans who pay more 


2585 


in the FICA tax than they do in income 
tax. So what we are doing in this pro- 
posal—and this is a strong element of 
fairness to those of modest incomes—is 
we are giving those people a credit 
back against taxes for the employee 
portion of Social Security. We also are 
giving a credit back to the businesses— 
and I will mention that in a moment— 
for their portion. This ensures fair 
treatment for people of modest means. 

The payroll tax credit mitigates that 
tax’s harsh regressivity while preserv- 
ing the financial foundation of the So- 
cial Security system. We do not in any 
way affect the amount of money going 
into the Social Security system, and I 
think people who are concerned about 
that should recognize the same amount 
of money will go in from employees 
and employers. 

The simplicity gains of the USA indi- 
vidual tax are obvious. The administra- 
tive apparatus to collect the tax is al- 
ready in place. We do not have to have 
a new administrative apparatus which 
would be required under anything like 
a VAT. 

From the perspective of both the tax- 
payer and tax collector, adjusting to 
this new tax will be both feasible and, 
I believe, understandable. 

At the same time, from the perspec- 
tive of the philosophy of taxation, the 
change portended by the USA individ- 
ual tax could not be more profound. 
Profound change is what we call for. 

First, our tax proposal would rid the 
system of the current crippling double 
taxation of savers. Under the present 
Tax Code, savers are taxed once on the 
income saved and again on the returns 
to those savings. This is the fundamen- 
tal, inescapable reason why the Tax 
Code today is antisaving. The USA in- 
dividual tax would tax every dollar of 
income once and only once. 

Just as important, under the USA in- 
dividual tax, each dollar is taxed when 
it is removed from the society’s sav- 
ings pool, not before. I think people 
have to understand that savings goes 
to the benefit of all Americans, not 
just the person saving. That savings 
pool is where we get our capital for 
business, for investment, for auto- 
mobile loans, for home loans. So the 
more that savings pool increases, the 
better off we all are, and that is an im- 
portant part of this philosophy. 

Based on the history of the world, 
not just the United States, it is my 
view we will always have taxes to pay 
as long as we have civilization, but is it 
not better to tax people when they 
take out of society’s common savings 
and investment pot rather than when 
they put money into this pot? That, 
again, is the philosophy of what we are 
talking about. 

The USA individual tax, by deferring 
the tax on saved income, does just 
that. 

When Senator DOMENICI and I intro- 
duce our USA tax proposal—and hope- 
fully that will be, certainly it will be, 
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in the month of February—we will 
specify an individual rate structure de- 
signed to collect the same amount of 
money raised by the current personal 
income tax. Correspondingly, the USA 
business tax, which I will describe in a 
moment, will raise the same amount of 
money as the current business income 
tax produces. There is no shell game 
here. We are not trying to shift the tax 
burden from business to the individual 
or from the rich to the poor or vice 
versa. We are not looking for that elu- 
sive fellow behind the tree that the 
Senator from Louisiana, Senator Long, 
used to talk about with such great 
humor and with such great specificity 
to the point being made in the debate 
that was taking place then and contin- 
ues to take place, always looking for 
someone else to tax. 

In the final analysis, everybody pays 
taxes. That is not going to change. We 
are not offering a tax cut or tax in- 
crease. We are proposing a change in 
the way our democracy raises revenue. 

With that in mind, let me describe 
the second component of our new tax 
proposal, the USA business tax. 

Under the USA business tax, all busi- 
nesses, corporate and noncorporate, 
would be taxed the same. Firms would 
deduct expenses from gross sales to de- 
termine gross profits as they do today. 
From those profits, they would also be 
permitted to deduct the full cost of all 
investments in new plant and equip- 
ment in the year the funds are ex- 
pended. 

These investments work for all of 
us—not just the company investing but 
the people who have jobs, the people 
who buy the products, and the people 
who basically invest in the business. 

The balance would be taxed at a low 
and flat rate. We now estimate this 
rate to be approximately 10 percent. 
That is not absolutely precise, but 
when people are looking at this busi- 
ness tax and the fundamental changes 
made in it, they need to understand we 
are not talking about the same rate 
structure as today. We are talking 
about a dramatically lower rate, but 
we are applying it to all businesses, not 
simply corporations. 

Beyond allowing an immediate de- 
duction for investments in future 
growth, the USA business tax would be 
border adjustable. That is enormously 
important. Products made in America 
and exported would not be taxed. I re- 
peat that, because it is fundamental 
and it is important. Products made in 
America and exported would not be 
taxed. However, when a company, for- 
eign or American owned, manufactures 
abroad and sells into the U.S. market, 
the company is, through the operations 
of a new import levy, taxed essentially 
the same as if the factory were located 
in the United States. Products coming 
in will be taxed the same as products 
sold in America. 

Moreover, the USA business tax ap- 
plies only to business income generated 
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in the United States. Profits earned by 
American companies overseas would 
not be included in the new tax base, 
while the profits of subsidiaries of for- 
eign corporations located in America 
would be. 

In other words, this is a territorial 
tax. It eliminates enormous complex- 
ity. It encourages exports, and it levels 
the playing field in terms of businesses 
in this country competing with busi- 
nesses all over the world. 

By rebating the tax on American ex- 
ports and by making U.S. subsidiaries 
of foreign companies pay their fair 
share of tax, the United States would 
with the USA Tax Code in one stroke 
attune our Tax Code to world competi- 
tive realities. 

To enjoy the benefits of the export 
rebate, under current international 
trade agreements, we have to include 
wages in the business tax base. Many 
will be concerned about that. But there 
are two important things to remember. 
First, our business tax rate will be 
quite low—10 percent or, hopefully, 
even less—after we go through transi- 
tion. Second, under our proposal, busi- 
nesses would receive a credit for the 
employer share of the payroll tax 
against their taxes owed to the amount 
of $7.65, again a very important con- 
cept. 

The combination of the low, flat rate 
and the payroll tax credit means that 
inclusion of wages in the gross tax base 
will for most businesses result in a 
comparatively small amount of tax. 
And do not forget, under the USA busi- 
ness tax, unlike the current code, firms 
would have the advantage of a tax re- 
bate on their exports and, more fun- 
damentally, the opportunity to expense 
the capital investment necessary to 
raise productivity and create better 
and higher paying jobs. 

While I have described the USA busi- 
ness and individual tax apart from one 
another, it is essential to regard them 
as comprising a single tax levied at two 
places: at the level of the firm where 
the wealth is created and at the level 
of the individual where the wealth is 
received. The key to the USA tax sys- 
tem and what makes it work is the fun- 
damental principle of the saving deduc- 
tion for the individual taxpayer. 

The deduction for individual saving 
permits a new perspective toward de- 
signing the business tax. Because indi- 
vidual saving is exempt under our pro- 
posal, it eliminates enormous complex- 
ities in the Tax Code. There is no rea- 
son to be concerned under our proposal 
about people sheltering their savings in 
corporations. This drives a huge por- 
tion of the complexity of the Tax Code. 
We do not need elaborate rules to force 
businesses to distribute sheltered sav- 
ings. 

In an economy with a gross domestic 
product of over $6 trillion, taxation 
will never be a completely simple af- 
fair. But because the USA tax system 
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eliminates the need for rules against 
sheltering and because it is based on 
cash rather than accrual accounting, it 
promises real advances in simplicity 
and clarity. 


On the day of its enactment, as the 
Senator from New Mexico has already 
stated, whole volumes of the Tax Code 
complications would fall away into 
welcome oblivion. The tax shelter in- 
dustry would shrink and compliance 
costs would plummet. There would be 
no more fights over capital gains. All 
income would be treated alike. The 
wage earner that earns $40,000 a year 
would have his income treated the 
same as someone who has $40,000 in 
capital gains. 

The key is what they would do with 
it. The capital gains debate would be 
over. If it is reinvested, then the tax- 
ation on it would be deferred. If it is 
not reinvested, if it is consumed, then 
ordinary tax rates would apply. And 
that would be the same for the factory 
worker as for the investor who sits at 
home with stock investments or bond 
investments or other kinds of invest- 
ments. 


There would be no more fights over 
capital gains, investment tax credits, 
accelerated depreciation, individual re- 
tirement accounts, and other targeted 
incentives for saving. The USA tax sys- 
tem eliminates these issues because it 
offers a blanket deduction for personal 
saving and business investment. 

Mr. President, Senator DOMENICI and 
I want to simplify the Tax Code and 
make sure it serves the long-term na- 
tional interest by encouraging growth 
and a higher standard of living. There 
is a direct connection between savings 
and real income for our people. We 
need more thrift not for thrift’s sake 
but because our willingness to save and 
invest today means more jobs and 
greater wealth tomorrow—more ability 
to consume tomorrow. Our parents 
saved to provide us with our current 
prosperity; we owe the next generation 
no less. 


A good way to begin is to understand 
that the current tax system is broken 
and, in my opinion, it cannot be fixed. 
In a very real way, it has abetted our 
irresponsible tendency to live beyond 
our means. Our current Tax Code, I be- 
lieve, must be abolished and replaced. 

We must begin anew. The USA tax 
system provides a way to eliminate the 
cynical complexities, the special sub- 
sidies, the crippling biases present in 
the current code. By accomplishing 
real reform of the tax system, this Con- 
gress can take a giant step toward se- 
curing our future. 

Mr. President, I thank the patience 
of the others on the floor, Senator 
KEMPTHORNE and others, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 
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Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that time prior 
to a motion to table the Boxer amend- 
ment, No. 201, be limited to 30 minutes 
equally divided in the usual form and 
that following the conclusion or yield- 
ing back of time the majority manager 
or his designee be recognized to make a 
motion to table the Boxer amendment, 
No. 201. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I am 
very pleased to be able to offer this 
amendment. I wanted to clarify the 
reason why I second-degreed my own 
amendment. 

Late last night we presented our sec- 
ond-degree—actually we wanted to 
modify our initial amendment and we 
were told there would be no unani- 
mous-consent agreement to the modi- 
fication. The modification is very im- 
portant. I will get into that. But I 
wanted to make sure the manager of 
the bill understood that I was not 
meaning to surprise him, I just was 
acting because I was not able to modify 
my amendment. 

I also want to say to the manager— 
actually to both managers —that they 
are doing a terrific job of moving this 
bill along. I think we are in fact mak- 
ing good progress. I think the Amer- 
ican people understand better what it 
is we are doing. 

This is the first day I have spoken on 
this bill when I did not have my charts 
behind me that show what I call an in- 
credible bureaucracy that is growing 
up as a result of S. 1, which is very 
much changed from the initial un- 
funded mandates bill that I supported 
last year. Yesterday I was very heart- 
ened to see that 44 Members of this 
U.S. Senate voted to add as an excep- 
tion to that bureaucracy, any law that 
deals with our most vulnerable popu- 
lations—namely our children under 5, 
our pregnant women, and our frail el- 
derly. We do not want to have this U.S. 
Senate—or at least I hope we do not 
want to have it tied up in knots when 
it comes to dealing with those popu- 
lations. 

I was rather surprised to see the Re- 
publicans again vote in lockstep 
against that amendment which is a 
commonsense amendment, I am happy 
we did get one Republican to cross that 
line, Senator SPECTER. I thank him for 
that show of independence. 

I have, after this amendment, an- 
other amendment dealing with an ex- 
ception to the bill as it relates to child 
pornography, child sexual abuse, and 
child labor laws. We will be debating 
that, hopefully, later in the day. 

Let me talk a little bit about this 
amendment. When we talk about un- 
funded mandates, I think it fair to say 
that in California the mother of all un- 
funded mandates is the unreimbursed 
costs from illegal immigration. Why do 
I say that? It is because California gets 
almost one-half the number of illegal 
immigrants coming into the country. 
We put the number of illegal immi- 
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grants in our State at about 1.7 million 
people. The children go to schools; it 
costs the taxpayers money. People get 
sick; and it costs the taxpayers money. 
Illegal immigrants are incarcerated; 
and it costs the taxpayers money. Sim- 
ply, in this amendment we are saying: 
Pay attention to this unfunded man- 
date that is really wreaking havoc on 
our State. 

The people in our State voted for 
prop 187, a very controversial, a very 
controversial measure. They voted for 
it because, I believe, they wanted to 
send a message to this U.S. Senate, to 
this Congress, and to our President: 
Help us. This is not fair. Although we 
are doing more to control the border 
we are not doing enough and we are 
continuing to have to deal with this 
issue. 

So, what I simply do in this amend- 
ment is ask that not later than 3 
months after the date of enactment, 
the Advisory Commission shall develop 
a plan for reimbursing States, local 
and tribal governments for the costs 
associated with providing services to 
illegal immigrants based on the best 
available cost and revenue estimates. 

Let me underscore that. Illegal im- 
migrants do pay taxes in many cases 
and those are revenues. But the GAO 
report that I asked for shows us very 
clearly there is a very large net cost to 
my State of California of approxi- 
mately $1.4 billion. So we asked this 
Advisory Commission to look at the 
costs to educate, incarcerate, and to 
provide medical care for these illegal 
immigrants. And then we say that the 
Advisory Commission come in with a 
plan for reimbursement; and that the 
appropriate Federal agencies shall be 
authorized to expend such sums that 
are necessary to fulfill the plan for re- 
imbursement described in this section. 

So it is not just talk. It is action. It 
is not just process. It says this is a real 
unfunded mandate. This is the oppor- 
tunity on S. 1 to address it and let us 
move forward. 

Mr. President, I retain the remainder 
of my time. 

I ask how much time I do have left? 
May I ask through the Chair, how 
much time I have left? 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from Cali- 
fornia has 10 minutes remaining. 

Mrs. BOXER. I will reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. KYL. Mr. President, let me first 
of all express to the Senator from Cali- 
fornia my understanding of the proce- 
dure from last night. There was a mis- 
understanding about the acceptance of 
the substitute language. There was cer- 
tainly no intent to deny the oppor- 
tunity to present this language. 

I also want to say I agree very much 
with the spirit in which the Senator of- 
fers this amendment. My State of Ari- 
zona suffers relatively from the same 
kind of expenses that are imposed on 
States like California and other border 
States that have experienced a tremen- 
dous increase in illegal immigration— 
over the last several months in par- 
ticular, but certainly over the last few 
years. In fact, it is estimated in the 
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State of Arizona the cost of incarcerat- 
ing illegal felons in our prisons is in 
the neighborhood of $100 million. 

This year, just in the first few weeks 
of this year, the Tucson sector has ex- 
perienced record high apprehensions of 
illegal immigrants coming across the 
border, part of which is due to the addi- 
tional agents put in California and 
Texas and therefore illegal immigra- 
tion appears to be funneling through 
Arizona. So my State is certainly expe- 
riencing this problem. 

I have been trying to work with the 
Attorney General to have an allocation 
of more agents for the Arizona border 
to prevent this problem and the attend- 
ant expenses. So I certainly understand 
the problem and associate myself with 
the remarks of the Senator from Cali- 
fornia about the need to begin this re- 
imbursement process. 

Under the crime bill, of course, last 
year $1 billion was authorized for reim- 
bursement for incarceration of illegal 
aliens. The first tranche of that money 
has come to the States, but it is not 
enough. Where I disagree with the Sen- 
ator from California, and why I will be 
moving to table the amendment, has to 
do with the fact that this amendment 
is not well drawn and is in the wrong 
place. It has no business on the un- 
funded mandates legislation. And sec- 
ond, it is not really necessary. 

The Immigration Reform Act of 1990 
establishes a commission to study pre- 
cisely the costs that are involved here, 
the costs associated with providing 
services to illegal immigrants. As a 
matter of fact, it calls for a report. Be- 
cause the Appropriations Committee 
last year felt that this was so impor- 
tant, it appropriated an additional 
$400,000 beyond the request in order to 
expedite this report. 

As a matter of fact, let me read from 
the report language from the appro- 
priations committee. The committee 
says: 

The Committee is supportive of the Com- 
mission on Immigration Reform’s mandate 
and the request for funds as submitted. In re- 
viewing the broad range of issues to be exam- 
ined by the Commission, however, the Com- 
mittee is particularly concerned about the 
quality of the data currently available on 
the costs and benefits of immigrants, espe- 
cially unauthorized immigrants, and the 
vast range of estimates on this topic. 

Then the committee concludes: 

To that end, the Committee has included 
$400,000 above the request to enable the Com- 
mission to join with the National Academy 
of Sciences in a collaborative effort to ad- 
dress these methodological issues and pro- 
vide a higher level of credibility to immigra- 
tion cost data. 

It is my belief that when this infor- 
mation is available it will be impera- 
tive for the Federal Government to 
then establish a plan for reimburse- 
ment of States for the expenses attend- 
ant to the Government’s failure to con- 
trol the border. But that is different 
from an unfunded mandates. 

I would like to take us back to the 
bill. The Presiding Officer authored 
this bill, and understands full well that 
it is designed to deal with the problem 
of unfunded Federal mandates and the 
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costs associated with the illegal immi- 
gration are not unfunded mandates. 

They are, rather, costs associated 
with the failure of the Federal Govern- 
ment to perform an obligation which 
we all recognize it has to perform. But 
it is not an unfunded mandate. 

This amendment of the Senator from 
California amounts to—in fact, it is an 
authorization, an open-ended author- 
ization—from the Federal Government 
to pay for the benefits which are unde- 
fined and which are unidentified in 
terms of scope. As a matter of fact, the 
amendment of the Senator from Cali- 
fornia contains no criteria for deter- 
mining what would be eligible for re- 
quirements and what would not. This 
bill is a pure, open-ended authoriza- 
tion. 

I suggested to the Senator from Cali- 
fornia yesterday that we perhaps in- 
clude in the Commission that was es- 
tablished under the 1990 act in that 
Commission’s mandate, a requirement 
for presentation of options for the re- 
imbursement of the States, an actual 
plan for reimbursement, but the Sen- 
ator from California wanted to go be- 
yond that and actually create an au- 
thorization in this bill. That is some- 
thing which we cannot do, and we are 
not prepared to do it. Among other 
things, it puts the cart before the 
horse. I think we have to first deter- 
mine how much reimbursement is nec- 
essary and to whom. 

Otherwise, as I said, it is open ended 
without and without limitation and, 
very importantly, it is without cri- 
teria. 

Under the bill which was introduced 
by you, Mr. President, there is a very 
important component which precedes 
the action by the Congress on a deter- 
mination of whether to make a reim- 
bursement to a State or not. That isa 
CBO estimate of the costs involved. Ob- 
viously, we want to understand what 
the potential costs are before we sim- 
ply sign, basically, a blank check and 
we want to establish the criteria. 
Under this amendment of the Senator 
from California, there are no criteria. 
It is simply an open-ended authoriza- 
tion without any indication of what 
would qualify or not. 

One question that I would like to ask 
is, are these reimbursements only for 
programs that are mandates by the 
Federal Government? In other words, 
unfunded mandates. If that is the case, 
it will cover very little because most 
Federal laws deny benefits to illegal 
aliens. Would it apply to something 
such as a court-determined benefit? 

There is a court case that says we 
cannot deny educational benefits to il- 
legal aliens. So perhaps that would be 
covered. Would any program offered by 
the States but not mandated by the 
Federal Government be violated here? 
That would violate the legislation that 
the Senator seeks to amend. The spirit 
of this legislation is that if the Federal 
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Government requires a State or a local 
government or a tribal government to 
expend money, then the Federal Gov- 
ernment ought to reimburse the local 
government for the expense. That I 
support. That is why Iam a strong sup- 
porter of this legislation. But where a 
State voluntarily does something on 
its own, it is not the Federal Govern- 
ment’s obligation to reimburse for 
those expenses. 

The Senator from California will 
rightly argue that part of the problem 
here is that because the Federal Gov- 
ernment has failed in its obligation to 
control the borders. The States have 
little leeway in providing benefits to 
those illegal immigrants. And that 
may be true in certain cases. I think 
we have to understand in which cases 
we believe it to be true before we com- 
mit the Federal resources to reimburse 
the States. Otherwise, we get into the 
situation of the States literally decid- 
ing to do whatever they want to do, 
and the Federal Government has no 
control over the situation. We would 
have to reimburse them whether we it 
is an obligation. We have to reimburse 
them whether we believe it is an obli- 
gation, whether it is appropriate or 
not. So the amendment is simply too 
broadly drafted. It is an open-ended au- 
thorization and clearly would bind us 
in ways that we do not want to be 
bound at this time. 

Finally, Mr. President, as I said, 
these expenses are almost never un- 
funded mandates. They are expenses 
for a failure to perform. That is the 
reason why this entire amendment 
really has no place in this unfunded 
mandates legislation. 

I will strongly support the Senator 
from California in her efforts to get the 
Federal Government to reimburse the 
States and local governments for ex- 
penses attendant to the problem of ille- 
gal immigration. I want to do that. But 
obviously this legislation is not the 
place to do it. And it is not appropriate 
either for us to create an open-ended 
authorization. 

So those are the reason, at the con- 
clusion of this debate, I will be moving 
to table the amendment of the Senator 
from California. 

Mr. President, I would like to reserve 
the remainder of my time. 

Mrs. BOXER. President, I yield my- 
self 5 minutes. 

I want to thank the Senator for his 
very thoughtful words today. I am glad 
he likes the spirit of my legislation. I 
would prefer he endorse the amend- 
ment. But I think he understands as I 
do that this is a huge problem, and I 
think one of the reasons people get so 
frustrated is because when we are fac- 
ing a situation in my home State of 
California and in the Senators State, 
that is clearly an unfunded mandate. 
And I will explain why it is an un- 
funded mandate, and then we have Sen- 
ators get up and say this does not be- 
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long in the bill. This does not belong in 
the bill. The fact is the State of Cali- 
fornia has to spend more than $1 billion 
a year for a couple of reasons. One is 
that the provision of the emergency 
medical services is a direct Federal 
mandate. In the Omnibus Budget Rec- 
onciliation Act of 1986 the Federal Gov- 
ernment is telling the States you have 
to provide emergency medical services. 
So for someone to say that there is no 
basis for that in the law—that individ- 
ual simply has not read that act. 

Let me tell you what that means to 
my State: $395 million a year. That is 
not small change. And then I will say 
to my friend that there was a legal 
case in the Supreme Court which said 
very clearly there is a legal mandate in 
our Constitution that requires the 
State to educate undocumented chil- 
dren. Let me tell you that cost to the 
people of my State: $1.6 billion a year. 
The Senator says it is not much 
money. There are no mandates. I just 
gave you two of the mandates. How 
about the third one which I discussed— 
incarceration. Do you know what that 
cost is to my State for incarceration of 
illegal immigrants? It is $360 million a 
year. Do you know what they have re- 
imbursed my State? It is $33 million. 

So I have now shown you and given 
you the references for where our States 
have no choice but to provide these 
services, and they are getting very lit- 
tle back. Yes, there is revenue that 
comes in. But it does not nearly match. 
It does not nearly match what these 
costs are. 

My colleague from Arizona says he is 
very satisfied with Washington's re- 
sponse. He said in the Appropriations 
Committee they know this is a prob- 
lem. They are working on it. Why does 
not he check with Governor Wilson 
who filed a lawsuit against the Federal 
Government? He should also know 
about the amicus brief that is going to 
be filed tomorrow on the California re- 
imbursement lawsuit. So our Governor 
thinks it is one of the biggest issues 
facing the State. He is a Republican. I 
agree with him in terms of the unreim- 
bursed sums. I am shocked to hear a 
Senator from a State that has the 
problem agree with me in spirit but op- 
pose my legislation, which would in es- 
sence say we know enough to know 
these are unreimbursed costs; let us 
get with it. 

The Commission he talks about was 
not set up to make a plan for reim- 
bursement. This bill says we know 
enough. How long are we going to wait? 

So, Mr. President, I hope we will 
have support for this amendment. We 
can use words and say it is not rel- 
evant. But when the Federal Govern- 
ment says you must provide certain 
services and because of its failure to 
control the borders, those services are 
going out of control, to me it would be 
highly, in a sense, hypocritical not to 
include this section in this bill. 
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I will retain the remainder of my 
time. 

Mr. KYL. How much time do I have 
remaining, Mr. President? 

The PRESIDING OFFICER 
ROTH). The Senator has 7 minutes. 

Mr. KYL. Thank you. Mr. President, 
I would like to yield myself 5 minutes 
of time. 

I want to make my position perfectly 
clear on this, because I think it was, to 
some extent, misrepresented by the 
Senator from California. 

I never said, for example, that this is 
not much money; quite the contrary. 
My State of Arizona has been severely 
impacted by the problem of illegal im- 
migration and has had to bear signifi- 
cant costs as a result. I do not doubt 
for a moment that the cost estimates 
suggested by the Senator from Califor- 
nia represent an approximation of what 
the State of California has had to bear. 
If you add to that the costs of other 
border States, I know they are signifi- 
cant. I want it clearly understood that 
I have never said this is not much 
money or that it should not be reim- 
bursed. In fact, I said quite the oppo- 
site, that we do need to reimburse 
States. 

I said at the beginning of my re- 
marks that in Arizona, the Governor 
estimates the expense for incarceration 
of illegal aliens to be about $100 mil- 
lion a year, about a third of what Cali- 
fornia apparently estimates. The Sen- 
ator from California points out the fact 
that California’s Governor is a Repub- 
lican. The Governor of Arizona is also 
a Republican, and they both want to 
see the Federal Government reimburse 
the States for the expenses of illegal 
immigration. I do not doubt their esti- 
mates. 

I am sure the Senator from Califor- 
nia is aware of the fact that there are 
widening disparate numbers involved 
here, and that it is very difficult to 
correctly identify what each State 
would be entitled to in terms of reim- 
bursement. 

The crime bill passed last year au- 
thorized $1 billion for reauthorization 
for incarceration. So to the extent that 
the Senator from California identifies 
incarcerating illegal aliens as a prob- 
lem for which we need immediate au- 
thorization, that authorization already 
exists. My State received already just 
under $1 million, not nearly enough. 
The State of California has not re- 
ceived nearly enough, but those reim- 
bursements are beginning. So her 
amendment is not necessary to begin 
the process for reimbursement for in- 
carcerating illegal aliens. 

The second area is education. I 
brought up a Supreme Court ruling 
which says that a State must educate 
its children. We understand that to be 
an obligation. What we do not know is 
what the criteria for determining the 
appropriate level of expenses are and, 
therefore, what the burden of the Fed- 
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eral Government would be in reimburs- 
ing States for those incurred expenses. 
I agree with the Senator from Califor- 
nia that the States should be reim- 
bursed, but we have to understand 
what costs we should be reimbursing 
and not sign a blank check authoriza- 
tion, as the Senator’s amendment 
would be. 

The third area that the Senator men- 
tioned was emergency medical serv- 
ices, and as far as I know, the Senator 
is correct in that regard. That would be 
an additional expense, but I do not 
know of anybody who knows how much 
that is. That is why we established a 
Commission in 1990 to determine the 
correct amount. And as the Appropria- 
tions Committee said last year, be- 
cause of the widely divergent views on 
how much money is involved here, it is 
important for us to identify those 
amounts first, and then I hope we will 
authorize and appropriate the nec- 
essary funds for that. 

Beyond those three things, the Sen- 
ator from California has not identified 
any additional mandates. I think my 
original point is valid, and that is that 
much of what we would seek to be re- 
imbursed here, and what I would seek 
to have reimbursed, is not a mandate 
from the Federal Government, which is 
what is covered in our legislation here, 
but rather costs associated with the 
failure of the Federal Government to 
perform its duties. In my view, that is 
just as important to be reimbursed 
from the Federal Government to the 
States as the cost of an unfunded man- 
date. I took the floor a week ago and 
made precisely that point. So the Sen- 
ator from California and I are in agree- 
ment on that. 

But I also made the point that this 
bill on unfunded mandates is not the 
place to put that requirement. It cer- 
tainly is not the place to put an open- 
ended authorization. 

That is why I conclude with this 
point: The Senator from California 
says, well, you cannot just agree with 
the intent or with the spirit; you have 
to agree with the method. That has 
never been the case in this body, or in 
the United States of America, or any- 
where else. We can agree that some- 
thing needs to be done and still have a 
disagreement as to precisely how to do 
it. That is the nature of our agreement 
here. 

What we are saying on this side is 
that this piece of legislation, which 
deals with unfunded mandates and has 
a CBO estimate of the costs that the 
Federal Government would be required 
to reimburse, is not the place to put an 
open-ended authorization without any 
such ability to estimate costs, without 
any criteria for determining what the 
obligation of the Federal Government 
would be. That is why, as I said, I will 
soon move to table the amendment of 
the Senator from California. 

Mrs. BOXER. Mr. President, I ask for 
the yeas and nays on my amendment. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, there will 
be a little bit of delay getting every- 
body here. 

Mr. President, I ask unanimous con- 
sent that the Senator from California 
be able to use the last 6 minutes of her 
allotted time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Thank you very much. 

I think we can conclude this debate, 
but I would like to respond to my 
friend from Arizona. And he is my 
friend and I know he is going to work 
on this issue in the months and years 
ahead because we are, being border 
States, having a lot of problems and a 
lot of difficulties handling, frankly, 
what is the failure of the Federal Gov- 
ernment under many administrations 
to control the borders and because of 
that we see that States have these in- 
credible costs which I have named es- 
sentially unfunded mandates. 

My friend from Arizona does not see 
it that way. He thinks it is wrong to 
put this amendment on this bill. He 
thinks it is not relevant. I think it is 
completely relevant, Mr. President, be- 
cause when I talk with my Governor 
what I hear over and over again, is we 
want to be reimbursed for these costs. 
And these costs are in direct relation 
not only to the Federal Government's 
failure to control borders, but laws, 
such as the Omnibus Budget Reconcili- 
ation Act which forces us—and, by the 
way, I agree—to provide emergency 
medical services to people. We are hu- 
mans. But it is a cost, and it is unreim- 
bursed. 

And because of our Constitution of 
the United States of America—which 
Senator BYRD carries around with him, 
and I have decided to do that as well; I 
think it is a good idea—the States are 
providing education to children who 
are not here legally, and that is a very 
large expense. 

Now, in response to the Senator’s 
point that we need more information 
on the cost, let me advise him—and I 
will share with him a report that I got 
back from the General Accounting Of- 
fice in November, just a few months 
ago. They took the best available esti- 
mates of revenues and costs and said 
they could come up fairly comfortably 
with an appropriate number. So we do 
not need to stall this thing. This is the 
appropriate mechanism. This bill is the 
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appropriate mechanism to handle this 
situation. 

The Senator says I have put in here, 
I forget his exact words, an open-ended, 
I believe he said, an open-ended author- 
ization. Well, anyone who knows things 
around here knows that there are many 
authorizations here, but they have to 
go to the Appropriations Committee. 

So to say that this is uncontrollable, 
open-ended, nobody has control, is sim- 
ply not true. The appropriators will de- 
cide. And nothing in my amendment 
changes that at all, nor would I want 
to change it. 

What we say is that this Advisory 
Commission shall come back—we put a 
timeframe on it—they will come back, 
and they will tell us what these costs 
are and, believe me, they have a lot of 
information already at hand, because 
the GAO report is merely the latest re- 
port that deals very clearly with this 
matter. 

The Senator says it is not clear what 
I am talking about. If he reads my 
amendment he will see what I am talk- 
ing about—education, incarceration, 
and health care. Now there may be 
some other things, but those are the 
main things and I have identified them. 
This is not an open-ended amendment 
at all. 

So I think for us not to deal with this 
huge unfunded mandate, that goes to 
the States because of the Federal Gov- 
ernment’s failure to control its bor- 
ders, that comes about because of laws 
and Supreme Court decisions, makes 
this bill rather irrelevant in many 
ways. It is like saying you are going to 
have a Clean Air Act and you deal with 
everything but the quality of the air. 

This is one of the largest unfunded 
mandates to my State. And I would 
have a very hard time explaining to the 
people of my State why this Congress 
could not go along with this. 

I think it is a very reasonable plan— 
a commission comes back within 3 
months. They take all the data and 
then immediately we can begin to seek 
appropriations. 

Now my colleague says, ‘‘Well, this is 
unnecessary because we are already 
getting reimbursed for incarceration.” 

I praised the Clinton administration, 
the first administration that requested 
funding for this program, but let me 
tell you, we still need more money. The 
funding is still so far off the mark—as 
the Senator himself said, they got $1 
million for $100 million spent. We got 
about $33 million so far for $360 million 
spent. We need to have the reimburse- 
ment plan which is called for to come 
forward within a time certain. 

And I have to just say, Mr. President, 
my deep concern about the way these 
amendments are being treated. I have 
been around here long enough to know 
that when one party marches lockstep 
on amendments that they have sup- 
ported in the past such as this—and I 
can point to amendments that my col- 
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leagues have supported in the past— 
and suddenly they are not going to sup- 
port this, it is because they have an- 
other agenda. And the agenda is the 100 
days contract—‘‘This is what we said. 
Let us not put anything else on. Keep 
the green eyeshades on. Keep your eye 
on the 100 days. Don’t do anything in 
this bill.” 

Listen, I had friends of mine on the 
other side of the aisle essentially tell 
me that they were very sad they could 
not support some of my amendments. 

So there is another agenda going on 
here, Mr. President. And that is all 
right. But I wish that we would just 
put it out in the open and say, “We are 
going to vote lockstep against all 
amendments. We want to make sure 
that Speaker Gingrich gets his 100-day 
contract, because if we add these 
amendments we are going to slow the 
process down, we are going to have to 
go to conference and the like.” 

Well, America has other things on its 
agenda other than this Contract With 
America. Thank goodness we took 
some time out to pass the resolution 
against clinic violence. Thank good- 
ness we took some time out to pass a 
resolution on the earthquake in Japan. 
Thank goodness we took some time out 
to express the Senate’s view on the 
tragic terrorist bombing in Israel. 

But, my goodness, let us not have 
such a narrow view of this bill that we 
ignore something so fundamental as 
the costs of illegal immigration to our 
States. 

So, Mr. President, that concludes my 
argument. I want to again thank the 
managers for their consideration of 
this amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mrs. BOXER. I hope that when a mo- 
tion is made to table, Senators will 
vote against that motion. 

I yield the floor. 

Mr. KYL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. Mr. President, I look for- 
ward to joining the Senator from Cali- 
fornia in developing appropriate legis- 
lation to reimburse States for costs as- 
sociated with illegal immigration at 
the appropriate time, but we should 
not have in this bill such amendment 
as proposed by the Senator from Cali- 
fornia. 

Therefore, at this time, I move to 
table the amendment of the Senator 
from California and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Arizona [Mr. Kyl] 
to table the amendment of the Senator 
from California [Mrs. BOXER]. 

The yeas and nays have been ordered 
and the clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

I also announce that the Senator 
from Wyoming [Mr. SIMPSON] is absent 
due to a death in family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 58, 
nays 40, as follows: 

(Rollcall Vote No. 47 Leg.] 


YEAS—58 
Abraham Glenn McConnell 
Ashcroft Gorton Murkowski 
Baucus Grams Nickles 
Bennett Grassley Nunn 
Bond Gregg Packwood 
Brown Hatch Pressler 
Burns Hatfield Rockefeller 
Byrd Heflin Roth 
Chafee Inhofe Santorum 
Coats Jeffords Shelby 
Cochran Kassebaum Smith 
Cohen Kempthorne Snowe 
Coverdell Kerrey Specter 
Craig Kohl Stevens 
D'Amato Kyl Thomas 
DeWine Lieberman Thompson 
Dole Lott Thurmond 
Domenici Lugar Warner 
Faircloth Mack 
Frist McCain 

NAYS—40 
Akaka Feingold Levin 
Biden Feinstein Mikulski 
Bingaman Ford Moseley-Braun 
Boxer Graham Moynihan 
Bradley Gramm Murray 
Breaux Harkin Pell 
Bryan Hollings Pryor 
Bumpers Hutchison Reld 
Campbell Inouye Robb 
Conrad Johnston Sarbanes 
Daschle Kennedy Simon 
Dodd Kı Wellstone 
Dorgan Lautenberg 
Exon Leahy 

NOT VOTING—2 

Helms Simpson 


So the motion to lay on the table the 
amendment (No. 201) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 199 

The PRESIDING OFFICER. The 
question now is on agreeing to the mo- 
tion to table amendment No. 199 of- 
fered by the Senator from New Jersey 
[Mr. LAUTENBERG]. The yeas and nays 
are ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Wyoming [Mr. SIMPSON] is 
absent due to a death in family. 

I further announce that, if present 
and voting, the Senator from Wyoming 
(Mr. SIMPSON] would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 
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The result was announced—yeas 63, 
nays 36, as follows: 
(Rollcall Vote No. 48 Leg.] 


YEAS—63 
Abraham Ford Lugar 
Ashcroft Frist Mack 
Baucus Glenn McCain 
Bennett Gorton McConnell 
Bingaman Graham Murkowsk! 
Bond Gramm Nickles 
Brown Grams Nunn 
Burns Grassley Packwood 
Chafee Gregg Pressler 
Coats Hatch Robb 
Cochran Hatfield Roth 
Cohen Heflin Santorum 
Coverdell Helms Shelby 
Craig Hutchison Smith 
D'Amato Inhofe Snowe 
Daschle Jeffords Specter 
DeWine Johnston Stevens 
Dole Kassebaum Thomas 
Domenici Kempthorne Thompson 
Exon Kyl Thurmond 
Faircloth Lott Warner 
NAYS—36 
Akaka Feingold Lieberman 
Biden Feinstein Mikulski 
Boxer Harkin Moseley-Braun 
Bradley Hollings Moynihan 
Breaux Tnouye Murray 
Bryan Kennedy Pell 
Bumpers Kerrey Pryor 
Byrd Kerry Reid 
Campbell Kohl Rockefeller 
Conrad Lautenberg Sarbanes 
Dodd Leahy Simon 
Dorgan Levin Wellstone 
NOT VOTING—1 
Simpson 


So the motion to table the amend- 
ment (No. 199) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 213, AS FURTHER MODIFIED 

Mr. BYRD. Mr. President, I ask unan- 
imous consent to further modify my 
amendment numbered 213. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BYRD. I send the modification to 
the desk. 

The amendment (No. 213), as further 
modified, is as follows: 

On page 23, strike line 18 through line 21 on 
page 24 and insert the following: 

“(MIXaa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit either— 

“(1) a statement that the agency has deter- 
mined, based on a reestimate of the direct 
costs of a mandate, after consultation with 
State, local, and tribal governments, that 
the amount appropriated is sufficient to pay 
for the direct costs of the mandate; or 

“(2) legislative recommendations for either 
implementing a less costly mandate or mak- 
ing the mandate ineffective for the fiscal 
year; 
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“(bb) provides expedited procedures for the 
consideration of the statement or legislative 
recommendations referred to in item (aa) by 
Congress not later than 30 days after the 
statement or recommendations are submit- 
ted to Congress; and 

(cc) provides that the mandate shall— 

“(1) in the case of a statement referred to 
in item (aa)(1), cease to be effective 60 days 
after the statement is submitted unless Con- 
gress has approved the agency’s determina- 
tlon by joint resolution during the 60 day pe- 
riod; 

“(2) cease to be effective 60 days after the 
date the legislative recommendations of the 
responsible Federal agency are submitted to 
Congress under item (aa)(2) unless Congress 
provides otherwise by law; or 

‘(3) in the case of a mandate that has not 
yet taken effect, continue not to be effective 
unless Congress provides otherwise by law. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I will be 
very brief. 

We have had discussion here on the 
floor regarding various issues of un- 
funded mandates. Also a couple of peo- 
ple have talked regarding some of our 
nutrition issues in America, and how 
things should be made better and dif- 
ferent. I would just like to remind all 
Senators, from whatever State they 
come from, that the various feeding 
programs in this country affect their 
States a great deal. I would also re- 
mind Senators that when we look at 
our feeding programs, whether it is 
food stamps, women, infants, and chil- 
dren, supplemental feeding, over 80 per- 
cent of the recipients of our food pro- 
grams are families with children. Our 
nutrition programs are children-ori- 
ented programs. We have to look at our 
school lunch program as one of the 
great successes of this country. 

Right after World War II, President 
Harry Truman asked why so many peo- 
ple who were drafted into that war ar- 
rived malnourished, with all kinds of 
diseases. And they found out the obvi- 
ous reason: Most of them were mal- 
nourished. Most of them had not had 
adequate nutrition. Many of them had 
failed in school because of their lack of 
being able to feed themselves. And 
from that, as a matter of national se- 
curity, we started our school lunch 
program, one of the most successful 
feeding programs in this or any other 
country. 

The Contract With America speaks of 
turning this all back to the States but 
leaves out one little part. It does not 
put the money in to send it back to the 
States. If we want to speak about un- 
funded mandates, the Contract With 
America would be a pretty big un- 
funded mandate to our States and how 
they are going to feed our people. 

Mr. President, before we rush head- 
long into thinking that we can pass 
these bumper-sticker slogan policies, 
ask ourselves who is affected by it? 
Eighty percent of these changes are 
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going to affect families with children, 
the hungry children of America. We are 
the wealthiest most powerful nation on 
Earth and yet even though we spend 
hundreds of millions of dollars to store 
surplus food, hundreds of millions of 
dollars to convince people not to plant 
food, we have millions of young people, 
children and others who are going 
without food, who are hungry in our 
streets, in our cities and towns of 
America. 

So everything does not have to be 
done in 1 week, or 2 weeks, or 3 weeks, 
especially if it undoes those things 
that we have done over the years. 

So I worry very much about what is 
going to happen. We want welfare re- 
form. We should not throw elderly 
homebound citizens off the Meals on 
Wheels Program, and yet that is part 
of the so-called welfare reform program 
in the Contract With America. If we 
are going to have welfare reform, does 
that mean to end the school lunch pro- 
gram, WIC, and child care food pro- 
grams? Let us ask ourselves just what 
we are doing. Let us take the time to 
fix those programs that need fixing. If 
there are ways to improve the feeding 
programs, then let’s do it. If people are 
defrauding these programs then send 
them to jail. But also let us not say 
while we are doing this, children put 
your hunger on hold. We should not be 
throwing millions of pregnant women, 
infants, and children out of the WIC 
Program under the guise of welfare re- 
form. 

I have heard from the elderly, from 
parents, from school teachers, and 
from day care providers around the Na- 
tion. I have heard from senior citizens 
who get Meals on Wheels, school lunch 
advocates, and from many Vermonters. 
They are worried and feel betrayed. 

They want welfare reform; they want 
able-bodied adults to work. So do I, and 
so does every Member of this Chamber, 
but welfare reform should not include 
throwing elderly homebound citizens 
off the Meals on Wheels Program. A 
Wall Street Journal article paints a 
devastating picture of the need to 
strengthen the Meals on Wheels Pro- 
gram, not eliminate it. 

The article talks about John Fisher, 
an 86-year-old retired Detroit truck 
driver who has been on a waiting list, 
along with thousands of other Detroit 
residents, for free delivery of hot 
meals. Widowed last year, Mr. Fisher 
cannot cook because arthritis makes it 
difficult for him to stand long, even to 
boil soup. 

The article talks about Carlos 
Castillo, 71, who applied for meals last 
February, writing on his application: 
“Please help me. I just got out of the 
hospital. Please, I need the meals now 
and every day * * *.”’ 

Mr. Castillo died in September, be- 
fore his turn came up on the waiting 
list. Over his handwriting, the applica- 
tion now has two words: ‘‘Cancel. De- 
ceased.” 
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Welfare reform should not mean an 
end to the Child-Care Food Program. 
This program feeds low-income chil- 
dren so that their parents can work. 
Welfare reform should not throw half 
of America’s children off the school 
lunch program and permit schools to 
just serve whatever they want for 
lunch. 

The American Food Service Associa- 
tion has called the Contract With 
America bill, H.R. 4, the greatest 
threat to the School Lunch Program in 
the history of its existence. They pre- 
dict that if passed, 40,000 schools would 
drop out of the School Lunch Program 
and 10 million children would be with- 
out a hot lunch. Welfare reform should 
not throw millions of pregnant women, 
infants, and children off the WIC Pro- 


gram. 

The WIC Program saves up to $4 in 
medical costs for every Federal dollar 
invested in pregnant women, but the 
Contract With America does just 
that—it has a hidden agenda. 

This hidden agenda includes ending 
the Meals on Wheels Program for elder- 
ly homebound Americans. This hidden 
agenda includes ending the School 
Lunch Program for millions of chil- 
dren. This hidden agenda includes end- 
ing the Child Care Food Program for 
day care homes. This hidden agenda in- 
cludes cutting the WIC Program for 
pregnant women and infants. 

I was very surprised that the fine 
print in the contract singled out WIC, 
Meals on Wheels, Senior Meals Pro- 
grams, and school lunches for the 
worst treatment. When you read the 
fine print you realize that the contract 
With America does not provide a penny 
in block grants to States. It allows for 
authorizations that would be fought for 
every year. Governors think that the 
contract will give them a block grant 
with a 5-percent cut built in. The prob- 
lem is that the contract itself gives 
them nothing. Even if fully funded, the 
Contract With America will increase 
malnutrition among children and the 
elderly. This Contract With America 
bill is antichild, antifamily, and it is 
false advertising. 

Last week the USDA issued a report 
detailing the affects of this Contract 
With America bill, assuming full fund- 
ing, which is very unlikely. In my 
home State of Vermont, even assuming 
the full amount is appropriated, the 
contract will reduce nutrition assist- 
ance by over $10 million in 1996 alone. 
Behind that automatic cut are faces of 
the elderly no longer receiving hot 
meals, children receiving a hot school 
lunch. Working parents should be able 
to leave their children in day care and 
know that they will get a good meal. 

Nutrition funding nationwide will be 
cut by almost $31 billion over the next 
65 years. And once again this is assum- 
ing that the full amount of a nutrition 
block grant is funding, this is a big as- 
sumption. As bad as this is, I am wor- 
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ried that the USDA report issued last 
week greatly understates the harm 
that will be caused by the Contract 
With America. The report in many re- 
spects assumes that the block grants 
will be fully funded. I believe that in a 
couple years, they will be only funded 
at a fraction of the full amount author- 
ized. 

America’s Governors will be stunned 
when they read the fine print and real- 
ize they have to come to Washington 
each year and plead for money. States 
will be forced to reduce the number of 
people served, cut benefits or somehow 
make up for the loss with State funds. 
The effect would be even worse during 
a recession. Under current law, pro- 
grams such as school lunch, food 
stamps, and the Child Care Food Pro- 
gram, automatically give States more 
money to respond to increased needs 
during periods of higher unemploy- 
ment. According to the USDA report, if 
that bill had been in effect over the 
last five years, the block grant in 1994 
would have been over $12 billion less 
than the food assistance actually pro- 
vided—a reduction of about one-third. 

They are proposing a massive Federal 
experiment on America’s children, and 
on America. If it does not work and 
funding is not provided, millions of 
children, the elderly, and pregnant 
women will go hungry. Medical and 
education costs will skyrocket as more 
and more children are born disabled, 
and more and more children become 
handicapped in their efforts to learn. 
Before we have a wholesale disman- 
tling of every major nutrition program 
under the guise of welfare reform, we 
ought to take a look at how this will 
effect hungry children and the elderly. 

This is not welfare reform. Do not be 
fooled by this bill. It implies that 
States will get block grants to fund 
food assistance programs. But as I said 
earlier, not one penny is provided to 
States or communities by the bill—sep- 
arate legislation would have to pass 
each year to provide funding. Let us 
not forget what happened in early 
1981—hasty cuts were made in child nu- 
trition programs. Those programs were 
cut by 28 percent. The cuts resulted in 
3 million fewer children receiving 
school lunches. 

I am pleased that this part of the 
Contract With America has no Senate 
counterpart. However, the House plans 
to mark up this bill in the next 2 
weeks. I fear that this bill could pass 
the House very quickly. It will be left 
to the Senate to make sure that chil- 
dren and the elderly do not get hurt 
under the guise of welfare reform. 
Probably when most people think 
about food stamps that have an image 
of food stamp fraud and food stamp 
trafficking. Yes, food stamps are ex- 
changed for cash. 

This must be stopped. Last year I in- 
troduced legislation to eliminate all 
food stamp coupons, and switch instead 
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to electronic benefit transfer cards. 
This will eliminate food stamp coupon 
trafficking. The Office of Technology 
Assessment found that over 80 percent 
of food stamp fraud and diversions of 
benefits could be reduced by EBT. We 
have to keep in mind that over 89 per- 
cent of food stamp benefits go to fami- 
lies with children, the elderly, or the 
disabled. Food stamps help children 
and the elderly. Those engaged in fraud 
should be put in jail but America’s 
children and elderly should not be pun- 
ished. 

I stand ready to work with respon- 
sible members of both parties to fight 
food stamp abuse, encourage work, to 
cut costs, but I will not sacrifice the 
nutrition of America’s children and the 
elderly for legislation by bumper stick- 


er. 

Mr. President, I ask unanimous con- 
sent that the Wall Street Journal arti- 
cle I referenced, along with a table 
showing proposed USDA food assist- 
ance cuts, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Nov. 8, 1994) 
FRAYED LIFELINE: HUNGER AMONG ELDERLY 
SURGES; MEAL PROGRAMS JUST CAN'T KEEP 
UP 
(By Michael J. McCarthy) 

DETROIT.—For four months, John Fisher 
has waited In nutritional limbo. 

The 86-year-old retired truck driver has 
been on a waiting list, along with a thousand 
other elderly Detroit residents, for free hot 
meals delivered weekdays. Widowed last 
year, Mr. Fisher can’t cook because arthritis 
makes it difficult for him to stand long, even 
to boil soup. 

His monthly $541 Social Security check 
barely covers rent, utilities and other basics. 
With the nearest grocery store more than a 
mile away from his tidy downtown apart- 
ment, Mr. Fisher, who suffers also from dia- 
betes and glaucoma, treks three blocks with 
his cane to Theodore’s Family Dining and 
buys the cheapest entree: the $3.50 fish and 
chips. He eats half, and carries the rest 
home. “It's a long, painful walk,” he says. 

Carlos Castillo, 71, applied for the meals in 
February, writing on his application: 
“Please help me. I just got out of the hos- 
pital. Please, I need the meals now and every 
day. Thank you. I will appreciate it.’’ He 
died in September before his turn came up on 
the waiting list. Over his handwriting, the 
application now has two words: ‘‘Cancel. De- 
ceased.” 

More than two decades after the creation 
of a federal law aimed at providing free 
meals to anyone over 60, several million 
older Americans are going hungry—and their 
numbers are growing steadily. Federal food 
programs can't keep up with the nation's 
rapidly graying population. “For the first 
time, we have growing waiting lists," says 
Fernado Torres-Gil, assistant secretary for 
aging at the U.S. Department of Health and 
Human Services. ‘‘The level of malnutrition 
and real hunger is only increasing.” 

This wasn’t always the case. In the 1970s, 
public concern about the plight of the elder- 
ly poor mobilized what until then had been 
only a pilot program: The federal Meals on 
Wheels movement, in which local commu- 
nities began providing government-sub- 
sidized, home-delivered meals. Demand 
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surged. By last year 827,000 elderly had such 
meals delivered, and another 2.5 million re- 
ceived subsidized lunches at senior centers. 

But interest in the issue has slipped over 
the past decade as the national spotlight 
shifted to the expanding ranks of affluent re- 
tirees, a silver-haired generation healthier 
and more prosperous than their earlier coun- 
terparts. As a result, elderly-nutrition pro- 
grams have been eclipsed by broader issues 
like health-care reform and preserving So- 
cial Security amid federal deficit slashing. 

The Urban Institute, sensing the emer- 
gence of a huge but hidden problem, con- 
ducted a nationwide study a year ago of el- 
derly hunger. The institute, a private, non- 
profit social and economics policy-research 
group based in Washington, estimated after 
the study that as many as 4.9 million elderly 
people—about 16% of the population aged 60 
and older—are either hungry or malnour- 
ished to some degree, often because they are 
poor or too infirm to shop or cook. Further, 
it found that at least two-thirds of needy 
older people aren't being reached by federal 
food-assistance projects, including food 
stamps. The institute partly faulted sys- 
temic claws: Aging groups hadn't tradition- 
ally focused on hunger, while hunger advo- 
cates hadn't targeted the elderly. 

Meanwhile, funds for federal nutrition pro- 
grams haven't kept pace with either the ris- 
ing cost of food or the surging tide of older 
people. Increases in funding trailed the infla- 
tion rate throughout the 1980s, and in the 
1990s program budgets have risen only mar- 
ginally. 

In contrast, the elderly population swelled 
by more than 20% in the 1980s alone. 

Concerned, HHS began in the fall of 1993 a 
two-year, $2.4 million study to evaluate the 
federal meals program, to quantify such 
things as how many people are on waiting 
lists nationwide. Awaiting results, Mr. 
Torres-Gil says his agency has enlisted the 
Agriculture Department to help craft plans 
to feed more older people, adding, ‘The prob- 
lem has gotten bigger than the both of us.” 

And it is certain to worsen. Some nine mil- 
lion people 65 or older live alone, putting 
them at increased risk for poor nutrition, 
and their numbers are expected to grow to 11 
million within a decade, according to HHS 
figures. 

Given current funding levels and an aging 

population, David Turner, a social worker in 
Salt Lake City, echoes a sentiment heard at 
many nutrition sites: ‘‘We don’t have a pray- 
er.” 
Already, the view from the trenches is dis- 
mal. The people on lengthy waiting lists in 
many cities usually represent only a fraction 
of those who really need meals. In Detroit, 
for example, 2,200 elderly people get home- 
delivered meals. But last Thanksgiving and 
Christmas, when seasonal sentiments 
sparked private donations, Detroit was able 
to deliver holiday meals to 4,500 elderly shut- 
ins. 

Unable to feed that total daily, Paul 
Bridgewater, Detroit's aging-department di- 
rector, says, “We're nowhere near meeting 
demand." 

The meals programs in Detroit, like those 
in other cities, are funded substantially by 
federal funds, which HHS splits up among 
the states based on the relative size of their 
population 60 or older. Each state then sub- 
divides the pot according to the needs, with 
preference given to the poor. 

Each local aging agency can determine 
how it can best stretch its money: Some pre- 
pare meals in-house, some pay a caterer; a 
few hire drivers, although most use volun- 
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teers. Some hire and some contract out so- 
cial workers who can screen and assess the 
needs of older people. Some deliver two 
meals a day, many only one. 

The Detroit aging agency, for example, 
contracts out meal preparation and relies al- 
most exclusively on 300 volunteers, who use 
their own cars for deliveries. Most take 
meals to 25 people on weekdays, driving 20 
miles a day on average. 

In Michigan, federals funds for meal 
projects, $13.8 million last year, are down 3% 
from 1988 levels. During the same period, 
with the aid of special allocations, state 
funding increased 19%. The net result for De- 
troit is that it currently has an elderly-nu- 
trition budget of $3.3 million—13% less than 
in 1983. Back then, Detroit served 6,000 older 
people. Today it can feed only 4,800 a day, 
primarily because of the higher cost of food. 

In New York state, 2,500 older people are on 
waiting lists for home-delivered meals. 
About 62,000 people are on the program, but 
state surveys suggest as many as 10,000 more 
actually need them. Says Ed Kramer, an 
aging-department official for the state: 
“There are a lot of hidden elderly, particu- 
larly in urban areas and high-rises, who are 
literally starving to death." 

The mismatch of funds and need comes 
amid trailblazing research on growing old. 
Conditions once considered the unavoidable 
ravages of aging—from cataracts to mental 
lethargy to slow-healing wounds—may really 
stem from poor diets, deficits of vitamins 
and other nutrients, researchers say. 

Geriatric specialists recently coined the 
term “anorexia of aging.” It isn’t like ano- 
rexia nervosa, in which people develop an 
aversion to food or an obsession with weight. 
The poor appetite and debilitating weight 
loss of the elderly have a range of causes: de- 
pression, dementia, denture problems and 
eating alone. Poverty is often a factor, but 
one national survey found that more than 
one in five older Americans, regardless of in- 
come, routinely skips at least one meal a 
day. And poor nutrition raises the risk of a 
fall, which is for many a prelude to costly 
medical care. 

That something as basic as nutrition could 
be a problem in a country of vast resources 
illustrates how older individuals, their fami- 
lies and government agencies have been 
caught unprepared by the combination of in- 
creased life expectancy and frailty. Some ad- 
vocates of the elderly say long-term solu- 
tions will have to be more creative, perhaps 
offering tax incentives so more family mem- 
bers can buy and prepare meals for older rel- 
atives. 

But for now the main weapon against hun- 
ger remains the federal nutrition programs. 
Funded under the Older Americans Act, 
passed in 1965 when Lyndon Johnson was 
president, the congregate-dining and home- 
delivery projects allow anyone over age 60 to 
apply for free meals, regardless of income. 
Many of those who use the program donate 
something, but more than half of the partici- 
pants nationally are poor. 

Because the elderly-nutrition program is 
not an entitlement—as opposed to, say, So- 
cial Security—Congress has discretion to ap- 
prove whatever funds it decides will meet the 
need. “This is one of the places Congress can 
fine-tune funding when they must pay for en- 
titlement programs," says Jean L. Lloyd, 
nutrition officer at the HHS’s administra- 
tion on aging. 

Last year saw a small funding increase for 
the meal projects, but Congress in Septem- 
ber left the budget for the current fiscal year 
flat, at nearly $470 million. Along with an- 
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other $150 million from the Agriculture De- 
partment, which reimburses states for some 
food costs, the financing has to stretch far 
and wide. 

Even if the 3.2 million people who receive 
meals in congregate dinning rooms or 
through home delivery got only one meal per 
day, the government funding works out to 
about 53 cents a day per person. Concluded a 
1992 Government Accounting Office report on 
the elderly poor: “Funding for nutrition 
services cannot possibly provide comprehen- 
sive food assistance to the entire eligible 
population.” 

For many years, the meals projects could 
count on potent advocates such as Rep. 
Claude Pepper, the legislative champion of 
the elderly who died in 1989. Even a lobbying 
group as powerful as the American Associa- 
tion of Retired Persons, based in Washing- 
ton, says that in recent years the best it has 
been able to do is stave off ‘‘devastating cut- 
backs,” says Jo Reed, senior coordinator for 
consumer issues. 

The National Association of Meal Pro- 
grams, an Alexandria, Va., trade group com- 
posed of providers of congregate and home- 
delivered meals, lobbies for increased fund- 
ing, but says it has not been very successful 
either. Noting that her group's constituents 
are often frail or isolated, Margaret 
Ingraham, legislative representative, says, 
“We just don’t have the political clout.” 

The result is that the meals projects, much 
like the elderly they serve, have become se- 
verely strapped. In Chicago, the city had to 
pump $700,000 in community-development 
block grants earlier this year to eliminate a 
waiting list of 650 people for delivered meals. 
In Baton Rouge, La., the aging office, citing 
budget problems, began soliciting donations 
from meal recipients last year, prompting 
some poor people to drop from the program. 
In Salt Lake City, channeling money to the 
meal program has meant taking it away 
from another service—creating yet another 
waiting list—in which workers help frail el- 
derly people with grooming, laundry and 
cooking in their homes. 

Sometimes the people reached by the over- 
whelmed food programs still must battle 
hunger. The Friendly Neighborhood Center, 
a congregate dining room in Salt Lake City, 
serves only one meal a day. Among the doz- 
ens who file in for the weekday lunch are the 
sickly thin women some call the “stick la- 
dies.” Seated at folding tables around a big 
bingo board, the women sometimes secretly 
slip lunch portions into their purses. 
“They're trying to stretch one meal into two 
or three,” says one program manager. 

Central Florida’s Osceola County, where 
nearly a quarter of the population is 60 or 
older, offers a glimpse of what the rest of the 
country faces. In the past year, the Osceola 
County aging department has had to jump 
hardle after hurdle just to keep from axing 
any of the 400 people, averaging 87 years of 
age, who rely on it for cooked and delivered 
meals. 

With federal funds flat in 1993 at $76,763, 
the agency persuaded several area res- 
taurants to donate $50,000 in food. That 
helped, but the department still couldn't 
meet its goal of eliminating its waiting list 
of about 50 people. So, the agency found a 
dirt-cheap caterer to take over meal-prepa- 
ration: the Osceola County Jail. 

Using prisoners to fill food boxes for the el- 
derly, and with the warden not charging for 
labor, the county cut expenses by more than 
half, to 58 cents a meal from $1.78. It wasn’t 
a smooth transition, though. One of the first 
days, the meals rolled outside the barbed- 
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wire fences two hours late because an in- 
mate, threatening suicide, had grabbed a 
knife in the jail’s kitchen. 

Hoping to wipe out the waiting list soon, 
Beverly Houghland, the aging council’s exec- 
utive director, says, “The hardest thing 
you'll ever have to do is tell someone that 
you can’t give them meals." 

Yet it happens daily all over the country. 
In Detroit, when meal recipients go into the 
hospital and have deliveries stopped, they 
sometimes can’t get them restarted once 
they return home. Someone on a waiting list 
has been given their spot in the program. 
Says one frustrated case manager, Frances 
Taylor, “It's like deciding who is going to 
get in the lifeboat and who has to stay in the 
water.” 

Detroit's aging department does set some 
priorities. Last month, for instance, the 
agency rushed meals out to one couple after 
discovering how the 87-year-old husband and 
his wife, 83, were getting to the grocery 
store. The husband, who was nearly blind, 
steered their car—instructed by his wife, 
who was too frail to drive but could watch 
the road from the passenger side. 

Higher food costs last year forced Orlando, 
Fla., to abandon a two-decade-old practice of 
serving hot dinners. Now the city offers cold 
breakfasts, with cheaper fare like sweet rolls 
or cereal, to the roughly 600 older people it 
serves, for a saving of about 40 cents a meal, 
or $50,000 annually. (By law, each meal, 
breakfast or otherwise, must have at least 
one-third of a day’s recommended dietary al- 
lowances.) 

Even with the cheaper menu, Orlando still 
must depend on an all-volunteer force, which 
can make deliveries chaotic. One day this 
summer, Nanette Klemens, Orlando’s Meals 
on Wheels director, had to deliver food to 10 
older people left waiting after a volunteer's 
car broke down. Some days, as many as 30 
routes go unserved, because volunteers are 
sick, late or noshows. Volunteers must use 
their own cars and absorb gasoline costs— 
even though some cruise the city’s poorest 
streets and are sometimes approached for 
drugs. Occasionally a route is missed alto- 
gether. 

But for many elderly recipients in Orlando, 
the daily food package is a delicate lifeline. 
One particular stop is so disturbing that the 
aging office tries to forewarn new volun- 
teers. A meal deliverer’s knock at the screen 
door one day is answered by a slight-framed 
woman creeping on her knees. She reaches 
up, clutches her two meal cartons, and 
crawls back inside the apartment. 

A stroke years ago left Marjorie Norris, 84, 
unable to stand, and moving in and out of 
her wheelchair is painful, so she doesn’t use 
it. Hobbling about on her knees, she can’t 
stretch up to the range of her white stove, 
neglected so long that cobwebs cover the 
burners. Asked if she can cook, she quickly 
replies, “Oh, yes. I make my own coffee.” 

Orlando estimates that it only reaches 
about 25% of the elderly who need meals de- 
livered. Says Donna Stiteler, former presi- 
dent of Orlando’s elderly agency, ‘‘How the 
rest are making it, we have no idea.” 


TABLE 3.—EFFECT OF THE PERSONAL RESPONSIBILITY 
ACT ON USDA FOOD ASSISTANCE PROGRAMS BY STATE 
IN FISCAL YEAR 1996 


{Dollars in millions} 
Level of food assist- Difference 
State sii 
Current Proposed Total Percent 
Madam U OAE S $818 $713 -$105 -43 
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TABLE 3.—EFFECT OF THE PERSONAL RESPONSIBILITY 
ACT ON USDA FOOD ASSISTANCE PROGRAMS BY STATE 
IN FISCAL YEAR 1996—Continued 


[Dollars in millions} 
Level of food assist- Difference 
State ance 
Current Proposed Total Percent 
Alaska .... 7 84 -13 -13 
Arizona ... 663 554 —109 -16 
Arkansas 422 403 -19 -4 
California 4,170 4,820 650 16 
Colorado .. 412 47 5 1 
Connecticut ... 297 248 -49 -17 
Delaware 92 58 -34 -37 
District of 137 85 -52 -38 
Florida 2,194 1,804 — 389 -B 
Georgia 1,209 934 —275 -23 
Hawaii 215 198 -17 -8 
Idaho . 127 176 49 -38 
Illinois 1741 1,483 —258 -15 
Indiana 713 691 —22 -3 
lowa .. 297 266 -31 -ìl 
Kansas 307 270 -3 —12 
740 582 -157 -21 
Louisiana 1141 765 -375 -33 
Maine 188 167 -21 -ll 
Maryland 576 404 -172 -30 
Massachusetts 608 577 —32 -5 
Michigan 1,390 1,109 —281 -20 
Minnesota .... 508 490 -18 -4 
Mississippi .... 730 603 -127 -17 
Missouri . 310 754 -56 -7 
Montana . 111 140 29 26 
Nebraska 187 175 -12 -6 
New Ha 89 94 5 5 
New Jersey .. 836 704 -132 -16 
New Mexico .. 361 321 -40 -1 
Nevada ... 145 150 5 3 
New York 3,101 2,661 — 440 -i4 
North Carolina .. 930 849 -8i -9 
North Dakota 86 76 -9 -u 
Ohio .. 1,768 1,287 — 481 -27 
Oklahoma 528 475 -53 —10 
Oregon 410 346 -64 -16 
1617 1,465 -152 -9 
Rhode Island 128 101 -27 -21 
South Carolina .. 602 546 -56 -9 
South Dakota 99 95 -4 -4 
Tennessee 983 743 —24] -24 
Texas .. 3819 2665 —1154 -30 
Utah ... 234 277 43 18 
Vermont 16 66 -10 -13 
Virginia 783 597 —185 -24 
Washi 660 444 —216 -33 
405 309 -9% -24 
467 442 -25 -5$ 
57 57 0) 1 
40764 35600 —5,164 -13 


1 Equals less than $1 million. 

Notes.—individual calls may not sum to totals because of rounding. 

Total includes the Commonwealth of Puerto Rico, other territories and 
outlying areas, and Indian Tribal Organizations. 

is table assumes that Congress appropriates the full amount author- 
ized for fiscal year 1996. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or- 
dered. 

AMENDMENT NỌ. 172, AS MODIFIED 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that we return to 
the consideration of amendment No. 
172. I also ask unanimous consent that 
I be able to modify the amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LEVIN. I thank the Chair. 

I send a modified amendment to the 
desk. 

The PRESIDING OFFICER. Without 
objection, the amendment is modified. 

The amendment, as modified, is as 
follows: 
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On page 38, after line 25, insert the follow- 
ing: 

SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 60 days after en- 
actment. 

Mr. LEVIN. Mr. President, this bill 
has a number of titles. In title I, the 
bill has an effective date of January 1, 
1996, but title II does not have an effec- 
tive date. And that is a problem which 
has arisen, which is that we have a 
very important title in this bill with 
not a specific effective date. Title III 
has an effective date of 60 days after 
enactment. 

When we discovered this, we had 
some discussions as to what the most 
appropriate date would be for title II. 

We have worked out an agreement, 
that the effective date for title I will 
be 60 days after enactment of the bill. 
That is what this modified amendment 
provides. I believe that it will be sup- 
ported by both the managers. I yield 
the floor. 

Mr. KEMPTHORNE. Mr. President, 
the Senator from Michigan is correct. 
We are prepared to accept this amend- 
ment. We want to thank the Senator 
from Michigan and also the Senator 
from Oklahoma, Senator NICKLES, for 
working this out. 

Mr. GLENN. Mr. President, we are 
glad to accept on this side. This started 
out as a contentious issue. They kept 
at this and did a great job of working 
this out. Both sides agree on this. We 
are glad to accept it on this side. 

Mr. LEVIN. I thank the managers 
and add my thanks to Senator NICKLES. 
I yield the floor. 

The PRESIDING OFFICER. All time 
is yielded back. 

The question is on agreeing to the 
amendment, as modified. 

So the amendment (No. 172), as modi- 
fied, was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment, as modified, was agreed 
to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Was leaders’ time re- 
served? 

The PRESIDING OFFICER. Yes. 


O Å y 


BASEBALL STRIKE 


Mr. DOLE. Mr. President, today is 
day 168 of the baseball strike, a strike 


that prematurely ended one of the 


most exciting seasons in recent mem- 
ory and prevented World Series play, 
for the first time in 90 years. 
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Of course, the real victims of the 
strike are not the owners or the play- 
ers, but the fans—the millions of Amer- 
icans who have loyally supported their 
home teams, rooted on their favorite 
players, and filled up the bleachers in 
ballparks across America. 

Like most Americans, I have little 
interest in learning about salary caps 
or baseball media markets. Nor have I 
kept abreast of the offers and counter- 
offers that have been floated across the 
bargaining table, only to end up in the 
rejection file. 

Like most Americans, my interests 
lie elsewhere; not with the economics 
of baseball, but with the game of base- 
ball—a game that I grew up with as a 
child and as a young man, and a game 
I continue to cherish today. 

Of course, the baseball strike is not 
an issue of national security; without 
baseball, our shores will remain safe 
from foreign invasion. No American 
lives are at risk. 

But what is at risk is the integrity of 
one of our great national institutions. 
Spring training in March. Opening day 
in April. July’s all-star game. The Au- 
gust division races. The September 
playoffs. And the World Series in Octo- 
ber. When baseball is disrupted, so too 
is the rythym of American life. 

Mr. President, I have had the oppor- 
tunity to discuss the strike with Bill 
Usery, a former Secretary of Labor and 
the mediator appointed by President 
Clinton. Mr. Usery has indicated to me 
that this dispute ought to be resolved 
where it started—at the bargaining 
table. I agree. And that is why today I 
am publicly offering the use of my own 
office and its conference room as the 
forum for the next round of negotia- 
tions. 

Over the years, many, many legisla- 
tive compromises have been crafted in 
room S-230 of the Capitol, one of the 
most historic settings in all of Wash- 
ington. Some of the toughest, most 
stubborn, legislative knots have been 
untangled in these offices. And per- 
haps, just perhaps, some of the com- 
promise magic can wear off on the 
baseball negotiators. We will lock the 
doors, and we will supply plenty of pen- 
cils and writing pads. We have good 
computer software, and you can count 
on an unlimited supply of black coffee, 
too. 

Mr. President, I have no doubt that 
the baseball strike could be resolved in 
a matter of days—perhaps hours—if 
only there was the will to do so. We do 
not need legislation. We do not need 
Congress. But what we do need is some 
good old-fashioned, brass-knuckled 
bargaining; bargaining that is real, 
that is tough, that gets the job done. 

With that said, let me just add this 
cautionary note: If the players and 
owners are unable to find common 
ground—and find it soon so that the 
1995 baseball season can begin on time 
in April—then we will have to find 
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some way to empower those who are 
the most important element in the 
baseball equation: the fans themselves, 
because no one—player, owner, man- 
ager, stockholder—has the right to tar- 
nish what truly belongs to the Amer- 
ican people: the game of baseball, 
America’s pastime. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
ask to speak as if in morning business 
for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE STATE OF THE FORCES 


Mr. THURMOND. Mr. President, 
Tuesday night President Clinton gave 
his annual address on the State of the 
Union. As was expected, he gave his ad- 
ministration a passing grade on its 2- 
year report card. It is not my intention 
to challenge that passing grade on 
every issue—the American people made 
their views about the administration's 
performance clear enough in the No- 
vember election. However, I do feel 
obliged to point out that the last 2 
years have produced serious shortfalls 
in our national defense capabilities, 
and these shortfalls are growing worse. 
Today I want to speak briefly about 
the state of the forces. I want to out- 
line the priorities which I feel the 104th 
Congress must emphasize to restore 
the combat readiness of the services, 
and to revitalize our overall defense 
preparedness. 

By now it is no secret that the Armed 
Forces are experiencing severe defi- 
ciencies in combat readiness. Some of 
these deficiencies were recently con- 
ceded by the Secretary of Defense him- 
self. Last week the Armed Services 
Committee held a hearing on the con- 
dition of the services, and heard about 
other shortfalls and problems looming 
on the horizon. 

For example, we have learned in re- 
cent weeks that 3 of the Army’s 12 
combat divisions were at the next to 
lowest level of readiness. Lack of funds 
has deprived units of fuel, ammunition, 
and maintenance; and mission training 
has suffered as a result. Marine and 
Navy aviation squadrons have had to 
cut back flying time for lack of funds. 
Funding shortfalls prevented the Army 
from meeting its 1994 requirements for 
trained helicopter pilots. Longer-than 
normal deployments are causing hard- 
ship for service members and their 
families, causing morale, recruiting, 
and retention to suffer as a result. 
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The Clinton administration has con- 
ceded that the defense budget is chron- 
ically underfunded. In early December 
the President said he would ask for an 
additional $25 billion over his planned 
defense budget requests for the next 6 
years. However, this increase will be 
applied primarily to the out years, and 
is unlikely to reverse the downward 
trend in preparedness. 

In addition to cutting defense spend- 
ing too deeply and too rapidly, the ad- 
ministration has committed the Nation 
to expanded peacekeeping and non- 
traditional missions. This deeper in- 
volvement with peace operations has 
caused many of the shortfalls in train- 
ing and maintenance funds. Operations 
in Somalia, Rwanda, Haiti, and the 
Caribbean have been enormously cost- 
ly, both in terms of funds, and in stress 
on servicemembers and families be- 
cause of the extended deployments. We 
are now expecting a request from the 
administration for a $2.6 billion supple- 
mental appropriation to pay the huge, 
unexpected bill for these peacekeeping 
and humanitarian operations. We must 
not allow our growing involvement in 
such operations, which in my view pro- 
vide little or no national security bene- 
fit, to undermine readiness. 

In this session of the 104th Congress, 
the Senate Armed Services Committee 
will be working on several priorities. 

The first, which undergirds every- 
thing else, is to make sure that suffi- 
cient funds are available for national 
defense. Money is the lifeblood of na- 
tional defense. Without adequate funds 
we cannot pay our personnel, nor pro- 
cure the weapons needed to perform 
their mission, nor buy the fuel and 
spare parts to train and to operate. 
None of the subsequent priorities I will 
outline can be met without an ade- 
quate defense budget. 

Everyone realizes that we are facing 
an immense Federal deficit and a ris- 
ing tide of debt which threaten us as 
surely as any foreign enemy. In this 
budget environment, we must keep 
Government spending down. Con- 
sequently, I do not advocate major in- 
creases in defense spending over the 
present level. My proposal is to com- 
pensate for inflation and to fund de- 
fense for fiscal year 1996 at the same 
level in real dollars as in fiscal year 
1995. This means we must must in- 
crease the defense budget by approxi- 
mately $12 billion over the administra- 
tion’s budget request for fiscal year 
1996. Budget authority for fiscal year 
1996 would then be approximately $270 
billion. 

Once adequate funds are provided, 
our first priority must be to restore 
unit readiness, revitalize our overall 
defense capabilities, and guarantee our 
status as the world's leading military 
power—not out of pride and arrogance, 
but to ensure that potential aggressors 
will not challenge us or our interests. 
The ancient Romans said, “If you want 
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peace, be prepared for war.” In other 
words, preparedness is the best deter- 
rence. 

We must immediately restore funds 
to operations and maintenance ac- 
counts, since shortfalls in those ac- 
counts is the main source of today’s 
readiness problems. But we cannot ne- 
glect future readiness. Future readi- 
ness includes modernization, which 
means that research, development, and 
procurement accounts must be sup- 
ported. We must buy the right weapons 
and equipment, and in sufficient quan- 
tity, so that our forces will be as able 
to fight and win in the next decade as 
they were in the last. We must main- 
tain adequate stocks of spare parts, 
fuel, and munitions. We must retain an 
adequate, safe, and reliable nuclear de- 
terrent. We must reevaluate our in- 
creasing involvement in peacekeeping 
and nontraditional missions. 

I am also deeply concerned that cur- 
rent defense spending will not pay for 
the force structure in the Bottom-Up 
Review. Yet the Bottom-Up Review 
force may not be adequate for the fu- 
ture. In the absence of a coherent na- 
tional security strategy, who can say? 
We must formulate a sound strategy so 
that we can properly match military 
means, missions, and methods. 

The next priority is the well-being of 
military personnel and their families. 
Every American should be grateful to 
the men and women who wear the uni- 
form, and who undergo the sacrifice of 
long separations, and sometimes 
wounds and death, for the Nation’s in- 
terests. We owe service members ade- 
quate compensation. Above all, they 
must be able to take care of their fami- 
lies so they can have peace of mind 
when deployed for long periods far 
away. Despite the pressure on the 
budget, I will support reasonable pay 
raises for military personnel, increased 
funding for family housing, and other 
quality-of-life requirements. 

In terms of specific programs, a top 
priority will be to reenergize the ballis- 
tic missile defense effort. Our forces 
and allies abroad face a serious and in- 
creasing threat from the spread of bal- 
listic missiles, some possibly armed in 
the future with weapons of mass de- 
struction. Someday soon the United 
States homeland could face renewed 
ballistic missile threats from hostile 
Third World regimes, or from the re- 
turn to power of militant Russian 
hardliners. 

Though our emphasis must be to cor- 
rect immediate and near-term readi- 
ness problems, we also have to keep a 
sharp eye on the future. Historically 
most military disasters have come 
from failure to anticipate. We must 
avoid becoming complacent because we 
won the cold war, and because we tri- 
umphed so dramatically in Desert 
Storm. We must remain alert and capa- 
ble of responding to threats we have 
not yet envisioned. 
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In the past, war was primarily con- 
flict between nation-states, the con- 
tinuation of politics by other means. 
But the collapse of the Soviet Union 
has unleashed demons kept contained 
during the superpower confrontation of 
the last 45 years. Today we are enter- 
ing an age of chaos. Wars now rage be- 
tween tribal, ethnic, and religious 
groups, between the remnants of old 
empires and new forces of nationalism. 
We must learn to adapt to this age of 
chaos, and be able to prevail in new 
kinds of conflict which are uncertain 
and ambiguous. We will need new con- 
cepts of warfighting, new ways of orga- 
nizing, and new capabilities. Just as 
the crossbow, the catapult, and the 
horse cavalry became obsolete, so in 
time the weapons we regard today as 
essential may become obsolete. 

During the cold war, we and our ad- 
versaries concentrated on perfecting 
weapons of mass destruction. Perhaps 
now the time has come to build and 
perfect weapons of mass protection. 
Missile defense is an important first 
step in that direction. 

Though new states, new technologies, 
and new challenges will arise, human 
nature will remain largely the same. 
The same injustices, the same greed, 
the same lust for conquest that breed 
conflict will continue to plague us. We 
must not let the dizzy pace of change 
in the world obscure the permanence of 
danger, nor undermine our commit- 
ment to the freedom and security of 
the United States. We must recommit 
ourselves to the defense safety of the 
greatest Nation the world has ever 
known. 

I am committed to this great task— 
the primary responsibility which the 
American people have sent us here to 
perform. I ask my colleagues to stand 
with me when the time comes to vote 
for modest but real increases in defense 
spending, and to make sure the state of 
the forces is always the highest state 
of combat readiness. 

I thank the Chair, and yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COVERDELL). Without objection, it is so 
ordered. 

AMENDMENT NO, 194 

Mr. BINGAMAN. Mr. President, I 
would like to call up amendment 194 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. BINGAMAN. Mr. President, this 
is an amendment that I believe would 
improve Senate bill 1. Let me just alert 
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my colleagues that this is something I 
have spoken to the managers of the bill 
about, and they are going to consider 
the amendment and decide probably in 
the next few hours is there any version 
of it that would be acceptable. But I 
would like to present it now and at 
least make the points that I think jus- 
tify its adoption. 

This is an amendment that would im- 
prove S. 1 by clarifying that Congress 
will maintain and retain its present au- 
thority to consider legislation regard- 
ing or administered by independent 
regulatory agencies. 

Mr. President, S. 1, as it now stands, 
does not apply to the actions of these 
independent regulatory agencies. We 
take the definition out of title 44 of the 
United States Code. It is my under- 
standing, however, that Congress, in 
considering matters regarding these 
agencies or administered by these 
agencies, would, under the legislation 
as it now stands, apply the provisions 
of S. 1; that is, points of order could be 
raised against Congress considering 
legislation in areas where we are not 
imposing any similar obligation on 
independent agencies. To me, that is il- 
logical. It does not make sense for us 
to do that. 

I believe that Congress should retain 
to itself at least the same authority 
that it is retaining to independent reg- 
ulatory agencies to act in certain of 
these areas. I am concerned that the 
legislation, as it now stands, puts Con- 
gress in the position of having less 
power than these very agencies that we 
have established. 

As the bill was reported, for example, 
a point of order could prevent us from 
legislating policies that enforce safety 
standards for the disposal of nuclear 
waste, That has been discussed by my- 
self and Senator MURRAY from Wash- 
ington State in previous amendments. 
But a point of order could be raised un- 
less we were fully able to fund any in- 
creased costs to other levels of govern- 
ment in cases where the legislation 
would result in over $50 million in addi- 
tional costs. 

The Nuclear Regulatory Commission, 
however, would have the authority 
through rulemaking to go ahead and 
impose those requirements even if they 
exceeded the $50 million amount. 

Likewise, it is conceivable that Con- 
gress could not act, through legisla- 
tion, on policies of the Federal Com- 
munications Commission or the Fed- 
eral Energy Regulatory Commission, 
Securities Exchange Commission, or 
any other independent regulatory 
agency. Again, we would be putting in 
place a procedural roadblock to action 
by Congress, where we would not have 
any similar procedural roadblock to 
the same action being taken by the 
independent regulatory agency. 

Some of my colleagues may think 
that the chances of this happening are 
unlikely. I do believe that the chance 
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is real, and there are various examples 
I could cite with the Securities Ex- 
change Commission, who, on November 
17 of last year published a final rule to 
deter fraud in municipal securities. 
The published rule indicates that the 
changed regulations may require some 
municipal security issuers to provide 
additional information and could result 
in costs to municipalities. The rules, as 
first proposed, certainly would have in- 
creased costs, although the final rule 
was changed in an attempt to reduce 
the costs. 

In a similar action the Federal En- 
ergy Regulatory Commission an- 
nounced in December of this last year 
in the Federal Register a change in pol- 
icy that will allow FERC to review in- 
dividual hydropower licenses. Some 
are, in fact, municipal licenses. Again, 
it is not known whether the costs 
would exceed $50 million. But it is clear 
that if they did, FERC would have the 
authority to make the change, while 
Congress itself would not be able to, 
absent waiving the point of order that 
is provided in this legislation. 

Let me make one other point before 
I conclude, Mr. President. The amend- 
ment that I have called up here and of- 
fered to the Senate, amendment No. 
194, still leaves in place the require- 
ment for the various cost estimates, 
still leaves in place the requirement to 
go to CBO and determine what the ex- 
pected cost would be of any legislative 
action. And that requirement would be 
on Congress, even though by the lan- 
guage of the bill itself, it is not on the 
independent regulatory agencies. 

All I am saying is that we should go 
as far as to require the cost estimates 
of ourselves before we act. We should 
not go so far as to provide for the rais- 
ing of a point of order against us con- 
sidering legislation—against the Sen- 
ate or the Congress considering legisla- 
tion in these important areas, when 
the very agencies that are involved are 
not themselves restricted from doing 
by rule or regulation what we might 
consider doing by legislation. 

It seems to me to be an eminently 
logical amendment. It is one that I 
hope we can work out with the man- 
agers of the bill, and I urge my col- 
leagues to support this. I urge the man- 
agers to support it either in the form 
in which it has been offered or in some 
similar form. 

With that, I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
have discussed this with the Senator 
from New Mexico, and I understand 
what he is trying to accomplish. I re- 
spect what he is trying to accomplish. 
I could not agree to the language in the 
amendment in its present form. But as 
I have indicated to the Senator from 
New Mexico, I am willing to see if 
there is some way we could reach some 
agreement, some modification of that 
language that might allow us to sup- 
port this. I cannot give any assurance 
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that that would be the final result, but 
I am very willing to see if we cannot 
resolve this. 

I yield the floor. 

Mr. BINGAMAN. Mr. President, I ap- 
preciate that statement by the Senator 
from Idaho. I look forward to working 
with him and the Senator from Ohio to 
see if we can come up with language 
that is acceptable which accomplishes 
the result intended. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I rise 
today to offer my strong support for 
Senate bill 1, the Unfunded Mandate 
Reform Act of 1995. 

Let me first begin by congratulating 
the floor managers of the bill. They 
have done great work, Senator 
KEMPTHORNE and my distinguished col- 
league from Ohio, Senator GLENN. They 
have led the fight for this legislation 
not just in this Congress but in the pre- 
vious Congress, as well. When the final 
vote for passage occurs, which it will, 
they will deserve a great deal of the 
credit for the fine work they have done 
for sending this bill on to the Presi- 
dent. 

It is appropriate, I think, Mr. Presi- 
dent, that this should be the first 
major item of business before the Sen- 
ate. Two years ago, talk about un- 
funded mandates made people’s eyes 
glaze over. Really, as late as last year, 
there were at least 166 bills in the Sen- 
ate that would have increased and im- 
posed new mandates on State and local 
governments. Now, in this Congress, 
this legislation to slow the unfunded 
mandates is Senate bill 1. 

What happened? What happened was 
that local elected officials throughout 
this country, the hard-working men 
and women who are closest to the real 
problems of their communities, finally 
got sick and tired of being treated as 
mere clerks for the Federal Govern- 
ment. Mayors are tired of it. Governors 
are tired of it. County commissioners 
are tired of it, as well. 

We have been listening now, for days, 
as Senators have piled example on top 
of example to demonstrate that un- 
funded mandates are, in fact, a bad 
thing. Frankly, Mr. President, I do not 
think I need to cover that ground 
again. It is pretty clear that intrusive 
Federal mandates are a costly burden 
on States and local communities. 

Indeed, we in Ohio have taken the 
lead in bringing this issue to America’s 
attention. In August 1993, Ohio Gov- 
ernor George Voinovich and I issued 
this landmark report which has become 
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an important resource in the debate 
over legislation known as Senate bill 1. 
This study is called ‘“‘The Need for a 
New Federalism: Federal Mandates and 
Their Impact on the State of Ohio.” 

Another entirely valuable study was 
issued by Columbus Mayor Greg 
Lashutka in May 1991. It is called ‘‘En- 
vironmental Legislation: The Increas- 
ing Costs of Regulatory Compliance to 
the City of Columbus." 

Both of these have been a valuable 
resource. Mayor Lashutka is now the 
first vice president of the National 
League of Cities and the vice chair of 
the Unfunded Mandates Caucus of the 
U.S. Conference of Mayors. He has been 
a major resource for the debate we 
have had over the last few weeks. 

Mr. President, in the course of com- 
piling these studies, we discovered 
some very sobering things. We discov- 
ered that unfunded Federal mandates 
will cost Ohio more than $1.74 billion 
between 1992 and 1995. We discovered 
something even worse. We found that 
the Federal mandates were robbing 
communities of the money and the 
flexibility that they need to cope with 
local problems. Every dollar, every dol- 
lar in local spending that is controlled 
by a Federal mandate, is a dollar taken 
away from some genuine community 
need and concern. 

Let me give you an example. In Rich- 
land County, OH, $3 out of every $4 in 
the county budget represents mandated 
cost; 75 percent of the budget is already 
spent before the county commissioners 
meet every year for the first time. 
That leaves one quarter of the county 
budget to pay for services actually de- 
cided on by the local elected officials 
in Richland County. Visit county after 
county or city after city or town after 
town, as I did last year. We all hear the 
same story. That is what unfunded 
mandates do to communities all over 
America. They take decisionmaking 
away from those closest to the people 
and give it to the Federal Government. 

An example: The Federal Govern- 
ment gives Ohio schools only about 7 
percent of those local schools’ total op- 
erating budget. Yet, that same Federal 
Government imposes over 50 percent of 
the paperwork that that local school 
has to comply with. In Ohio, we cannot 
afford to spend our money on paper- 
work. 

Mr. President, we need to be spending 
our money in this country on our chil- 
dren. Education is just one example of 
how the Federal Government is forcing 
Ohio to waste tax dollars. Let me give 
you another example. Congress passed 
a highway bill, a highway bill which 
mandated that States had to use scrap 
tires in highway pavement. It sounds 
good. It would seem to make sense. 

Here is the impact on Ohio: Ohio 
would have to spend $50 million a year 
to comply with this mandate. From my 
perspective as a former local county- 
elected official, I can say that the loss 
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of $50 million is really not the worst 
consequence of that mandate. Mr. 
President, the worst consequence of 
that mandate is the lost lives in the 
State of Ohio. Because every single dol- 
lar—in this case, $50 million—that is 
spent for this Federal mandate in a 
nonproductive way is a dollar that 
could have been spent on straightening 
roads, or replacing traffic lights, or 
building new railroad crossings. That is 
$50 million that could be used to make 
our roads safer. 

Earlier this month, Governor George 
Voinovich said it well. He declared, 
with that $50 million, “Ohio could 
repave nearly 700 miles of rural high- 
ways or rehabilitate 137 aging bridges.” 

So, Mr. President, while the issue of 
unfunded mandates is certainly a ques- 
tion of money, it is primarily an issue 
about which level of Government is 
best equipped to make decisions about 
the proper use of the finite amount of 
taxpayers’ dollars that we have. 

This issue is, of course, as old as the 
Republic. In the Federalist era, Alexan- 
der Hamilton actually recommended 
that the Federal Government assume 
the debts of the States that financed 
the American Revolution. 

Now today we are talking about the 
opposite idea. We are debating whether 
the States should assume the respon- 
sibilities that were undertaken earlier 
in this century by the Federal Govern- 
ment. 

So it is far from a new issue. The era 
we live in really began in the 1930's. 
With the beginning of the New Deal 
and Franklin Roosevelt, the 1930's saw 
the beginning of a steady shift of power 
from the States to the Federal Govern- 
ment. 

But, Mr. President, while the Federal 
Government’s power has grown stead- 
ily, its performance has really not kept 
pace. In fact, the American people are 
in general agreement that the Federal 
Government’s performance has actu- 
ally declined. 

Remember what happened in last 
year’s health debate in this country. 
President Clinton’s health reform bill 
did not fail because the American peo- 
ple thought there were no problems 
connected with our health care system. 
No, rather it failed because the Amer- 
ican people believed that the Clinton 
bill would mean more Federal Govern- 
ment involvement in the health care 
decisions of America’s families. Ameri- 
cans just did not trust the Federal 
Government to do a better job in this 
area. 

I have always believed, on a philo- 
sophical basis, that local Government 
is best equipped to make decisions 
about local problems. And now, after 18 
years of involvement in public life, my 
concrete experience with the different 
levels of Government—State, local, 
Federal—has made me even more cer- 
tain that the best problem solvers are 
those closest to the people. 
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I believe that the American people 
share this belief in local decisionmak- 
ing. The passage of S. 1 will begin a 
long process of transforming this deep- 
ly held conviction into legal reality. 

Let me stress, Mr. President, and I 
say to Members of the Senate, that 
this is just a beginning. By itself, the 
passage of S. 1 will not create a new 
balance of power between the States 
and the Federal Government. It will 
not abolish Federal mandates. But I be- 
lieve that it will do something even 
more valuable. It will begin an intel- 
ligent national debate on how our Gov- 
ernment should work. 

I believe that in this Congress, we 
have a truly historic opportunity. We 
can divide responsibilities of govern- 
ment in a rational and systematic way 
by paying attention to the nature of 
the problems we need to address and 
the respective abilities of the various 
levels of government. 

Mr. President, this is really not an 
ideological question. It is rather a 
more practical question: What works? 
For too long we have been trapped in a 
mindset that tells us every problem 
should have a Federal solution. Well, it 
is true, some problems should have a 
Federal solution. At some point, we 
will decide, Iam sure, that a particular 
mandate is, in fact, in the national in- 
terest of this country. But these are 
decisions that we have to make with 
our eyes wide open. They have to be 
made rationally, systematically, and 
not simply by the force of inertia. 

Mr. President, last year the Amer- 
ican people voted for a less expensive, 
less intrusive and more responsive Fed- 
eral Government. If we succeed in re- 
vamping the Federal system along the 
lines that I have discussed, we will be 
well on the way toward achieving the 
goals set by the voters of this country 
in the last election. 

I yield back the remainder of my 
time. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
would like to compliment the Senator 
from Ohio for his thoughtful delivery, 
for his strong support of S. 1, and for 
his strong support on behalf of State 
and local governments and the private 
sector, just to say how much we realize 
that he will be an effective and positive 
force with his membership in the U.S. 
Senate. 

Mr. President, I ask unanimous con- 
sent—— 

Mr. GLENN. Will the Senator hold? 

Mr. KEMPTHORNE. Yes, I hold. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Ohio. 

Mr. GLENN. Mr. President, I cer- 
tainly wish to acknowledge what my 
distinguished colleague from Ohio has 
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said. I know of the work that he did in 
Ohio, along with Governor Voinovich. 

Governor Voinovich and I have had 
many conversations with regard to un- 
funded mandates. He has led a lot of 
the effort on behalf of the Governors to 
get an unfunded mandates bill passed. 
We had bill S. 993 last year that we 
kept the Governors advised on, as well 
as the other members of the big seven, 
those organizations that represent offi- 
cials at all levels of government out- 
side the Federal Government. 

He also mentioned Mayor Lashutka 
who did a study in Columbus as to the 
impact on the Columbus budget. It was 
landmark in that I do not think any 
other city had gone into it to the ex- 
tent that Mayor Lashutka did. 

If I can recall the figures correctly 
with regard to the Federal mandates 
they have to comply with, just in the 
environmental area between 1991 and 
the year 2000, Columbus will have to 
expend approximately $1.6 billion—one 
city—over a 10-year period. That is an 
enormous amount of money, and that 
does not include all of the Federal 
mandates. 

Multiply that by all the cities of 
similar size around the country—I 
think Columbus is ranked 16th in size 
nationally—and it means some of the 
mandates that have gone up over the 
past 10 or 12 years—have left cities lit- 
erally financially strapped. They can- 
not keep up with the mandates that 
are being imposed upon them. 

At the same time, we had what was 
called the new federalism that, in ef- 
fect, cut back on some of the commu- 
nity development block grants, and 
other things that were helping the 
States. So we cut back on some of the 
means that the States were using to 
accomplish some of these mandates. 

We have multiple studies. I have en- 
tered those in the RECORD. We talked 
about them on the floor. I congratulate 
my colleague for his bringing these to 
our attention and for his support of 
this legislation. We look forward to 
getting legislation through, and we 
want to complete the amendment proc- 
ess as fast as we possibly can. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that upon dis- 
position of the statement by Senator 
BYRD, that the Senate resume consid- 
eration of the KEMPTHORNE second-de- 
gree amendment No. 196 and it be con- 
sidered under the following time re- 
straints: 1 hour equally divided be- 
tween Senator KEMPTHORNE, or his des- 
ignee, and Senator HARKIN. 

I further ask unanimous consent that 
following the conclusion or yielding 
back of time, the Senate proceed to 
vote immediately on, or in relation to, 
the Kempthorne amendment. 

I further ask unanimous consent that 
immediately following the disposition 
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of the Kempthorne amendment, Sen- 
ator HARKIN be recognized to offer a 
second-degree amendment, which is 
similar to the text of amendment No. 
190, as offered, and it be considered 
under the following time restraints: 1 
hour to be equally divided in the usual 
form. 

I further ask unanimous consent that 
following the conclusion or yielding 
back of time, the Senate proceed to 
vote immediately on, or in relation to, 
the Harkin amendment. 

Finally, I ask unanimous consent 
that no other amendments be in order 
to amendment No. 190, and that follow- 
ing the conclusion of the Harkin sec- 
ond-degree amendment, the Harkin 
amendment No. 190, as amended, if 
amended, be agreed to and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Reserving the right to 
object, and I do not plan to, but I just 
want to clarify this, that this would in 
no way curtail statements by anyone 
who wished to speak on Senator BYRD’s 
amendment. I know Senator LEVIN 
wished to have 10 minutes or so on Sen- 
ator BYRD’s amendment. I might wish 
to speak on it also. It is a very, very 
important amendment. Probably the 
most single important amendment we 
have been able to work out here. It 
does solve a very major problem. I may 
want to address that also. 

I hope nothing in this is to be con- 
strued as limiting any comments on 
Senator BYRD’s amendment. It is only 
after all that has been completed and 
accepted that we would move on to this 
unanimous-consent request; is that the 
understanding? 

The PRESIDING OFFICER. The 
agreement is after Senator BYRD con- 
cludes his remarks, we would move on 
to this amendment. 

Mr. GLENN. It says upon the disposi- 
tion of Senator BYRD’s statement, that 
would mean we could comment on it 
before there was a final vote on his 
amendment; is that correct? 

Mr. KEMPTHORNE. Mr. President, I 
modify the unanimous-consent agree- 
ment so that it is with regard to the 
Byrd amendment, so that we can have 
final disposition of the Byrd amend- 


ment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 213 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on amendment No. 213, offered by the 
Senator from West Virginia. 

Mr. BYRD. Mr. President, on pre- 
vious occasions I have risen to speak 
on this bill. I believe that it is a very 
important measure which can have far- 
reaching effects on the Federal budget 
and, if not carefully considered, S. 1 
could have unintended and harmful re- 
sults. 

I do not think any of us really know 
what the effects ultimately will be— 
what the results will be. The best we 
can do is just do the best we can and 
try to work out as good a product as 
possible here, crafting with all of our 
painstaking care and hope that it will 
be beneficial to the country and that it 
will fulfill the hopes and aspirations 
that we have, as we work on it and vote 
for it. Not all of us will vote for it. I 
may vote for it. I have not finally de- 
cided. I may not vote for it. 

For example, will the enactment of 
S. 1 result in certain situations where 
States and localities will receive reim- 
bursement for the net costs to them of 
Federal mandates, but where the pri- 
vate sector will receive no such reim- 
bursement, even though the private 
sector also has to meet the same man- 
date? 

Let us take, for example, minimum 
wage. There have been discussions of 
minimum wage recently. If an increase 
in the minimum wage is enacted at 
some point in time, it will apply equal- 
ly to the private sector and to the 
State and local governments. This bill 
would require that we reimburse the 
State and local governments for their 
costs relative to an increase in the 
minimum wage, as I understand it. 
Yet, as of now, it is my understanding 
the private sector would receive no 
such reimbursement. 

Moreover, if the enactment of an in- 
crease in the minimum wage can be 
considered simply as an unfunded Fed- 
eral mandate, have we not lost some- 
thing which has been a mainstay of 
this country’s ideology and tradition 
since 1938? We are not discussing an 
amendment that has anything to do, 
directly, with the minimum wage. But 
I just want to develop my thinking 
along these lines. 

Fair wages for even the most un- 
skilled in our society are, I believe, a 
basic American value. 

I worry that we are not fully consid- 
ering the ramifications of this piece of 
legislation on the health, safety, and 
opportunity of our people. Are we put- 
ting the private sector at a disadvan- 
tage versus its ability to compete with 
the public sector? Are we doing that? 
Are we sure that the States can take 
up the slack that a withdrawal of the 
Federal contribution will mean in 
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some areas? Are we sure that we are 
not setting up the American people for 
reduced services and massive tax in- 
creases at the State level with the pas- 
sage of this legislation? Nothing pains 
so much as painful, unintended con- 
sequences. And here I am talking about 
unintended legislative consequences. 
They are mighty hard to correct, 
mighty hard to correct. 

Take for example the portion of S. 1 
which relates to the authorization of 
appropriations as one of three ways to 
pay for future Federal mandates. 

Pages 21 through 24 of the bill set 
forth two new points of order under 
this legislation. The first states that it 
shall not be in order in the Senate to 
consider: 

(A) any bill or joint resolution that is re- 
ported by a committee unless a committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; 

If we examine what this means, Mr. 
President, I think we will find that any 
bill or resolution must have a state- 
ment from the Director of the Congres- 
sional Budget Office estimating the di- 
rect costs of Federal mandates as fol- 
lows—and I am now again quoting di- 
rectly from the bill, beginning on page 
18, line 2: 

. . . the Director of the Congressional 
Budget Office shall prepare and submit to 
the committee a statement as follows: 

(i) If the Director estimates that the direct 
cost of all Federal intergovernmental man- 
dates in the bill or joint resolution will equal 
or exceed $50,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

These requirements raise at least two 
questions which I think bear scrutiny 
by the Senate. First, the language I 
have read directly from the bill makes 
it out of order in the Senate to con- 
sider any bill or joint resolution unless 
the aforementioned statement of the 
CBO Director has been published by the 
committee. 

As I read the bill, there is no require- 
ment for any statement by the Direc- 
tor of CBO relating to floor amend- 
ments. How then are we to determine 
the costs of floor amendments? There 
will be floor amendments. 

Secondly, it should be noted that 
CBO, under the language in the bill 
that I have read is required to provide 
estimates for only 5 years, even if the 
mandates in question are to last for 10 
15, or 50 years. 

Now let us turn to the second point 
of order created in the bill, which be- 
gins on line 24 of page 21 and runs 
through page 24 line 21. Without read- 
ing the language of the bill, permit me 
to summarize it by saying that this 
second point of order will exist against 
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any bill, joint resolution, amendment, 
motion, or conference report unless 
they “pay for“ any mandates which 
equal or exceed $50 million for any fis- 
cal year. There are three methods pro- 
vided in the bill to pay for such man- 
dates. First, these new mandates may 
be paid for by an increase in direct 
spending. Implicitly, under the pay-go 
provisions of the Budget Act, any com- 
mittees which choose this method of 
paying for mandates will have to 
charge the costs of them against their 
allocations under each year’s budget 
resolution. 

The second method which may be 
used to pay for new mandates would be 
to raise receipts sufficiently to offset 
the costs of reimbursing state and local 
governments for any new Federal man- 
dates. In other words, increase taxes. 
Somehow, I do not believe this method 
will be employed very often. 

The third and final method which 
may be used to pay for future man- 
dates will be to authorize appropria- 
tions and I will now quote directly 
from the bill: I begin on line 24 of page 
22. 

. any bill, joint resolution, or amend- 
ment proposed in the conference report in- 
cludes authorization for appropriations in an 
amount equal to the estimated direct costs 
of such mandate, and one... 

(I) identifies a specific dollar amount esti- 
mate of the full direct costs of the mandate 
for each year or other period during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 
paragraph (3) for each fiscal year; 

(II) identifies any appropriation bill that is 
expected to provide for Federal funding of 
the direct cost referred to under subclause 
(IV (aa); 

(III) identifies the minimum amount that 
must be appropriated in each appropriations 
bill referred to in subclause (II), in order to 
provide for full Federal funding of the direct 
costs referred to in subclause (I); and 

(IV)(aa) designates a responsible Federal 
agency and establishes criteria and proce- 
dures under which such agency shall imple- 
ment less costly programmatic and financial 
responsibilities of State, local, and tribal 
governments in meeting the objectives of the 
mandate, to the extent that an appropriation 
Act does not provide for the estimated direct 
costs of such mandate as set forth under sub- 
clause (III); or 

(bb) designates a responsible Federal agen- 
cy and establishes criteria and procedures to 
direct that, if an appropriation Act does not 
provide for the estimated direct costs of such 
mandate as set forth under subclause (III), 
such agency shall declare such mandate to 
be ineffective as of October 1 of the fiscal 
year for which the appropriation is not at 
least equal to the direct costs of the man- 
date. 


Here again, these provisions raise a 
number of questions. First of all, Sen- 
ators will recall that under the bill, 
CBO will have to provide estimates for 
new or increased mandates in excess of 
$50 million for any year which are con- 
tained in any bill or joint resolution. 
Yet, we now find that unless we pay for 
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them by one of the three methods I 
have stated, we will face points of 
order against amendments, motions, 
and conference reports as well as bills 
and joint resolutions. Who is to deter- 
mine what the cost of an amendment’s 
mandate is, if not the CBO? The bill is 
silent in this regard. 

As Alexander Pope said, ‘‘Who de- 
cides when doctors disagree?” So who 
is to determine what the cost of an 
amendment’s mandate is, if not the 
CBO? The bill is silent in this regard. 

Are we going to have Senators locked 
in endless combat over what various 
amendments have done to the cost of a 
conference report? Are we going to ask 
the Nation to wait endlessly while we 
compute and recompute the costs of a 
bill which has been substantially 
changed by the impact of an amend- 
ment adopted with -no estimate of its 
cost? Talk about grid-lock! Or, better. 
Rail against Byrd-lock! The ambigu- 
ities in this legislation will make grid- 
lock or Byrd-lock look like a fast track 
by comparison. 

Perhaps every Senator ought to go 
out and hire his own budget analyst— 
that is if nobody makes the usual move 
to cut legislative branch appropria- 
tions. 

Now get that. We can usually expect 
around here an amendment or amend- 
ments cutting legislative branch ap- 
propriations. So we cut and cut and cut 
until it has been cut to the marrow of 
the bone—not just down to the bone, 
but to the marrow. 

So every Senator probably ought to 
go out and hire his own budget analyst, 
if he can afford it—that is if nobody 
makes the usual move to cut legisla- 
tive branch appropriations so that we 
cannot afford such an analyst. 

Incidentally, if the usual move is 
made and CBO’s budget is thereby cut, 
this bill in and of itself will constitute 
an unfunded mandate because CBO will 
have to cut staff and would be even 
more hard pressed to spit out these es- 
timates. 

A second question raised by the bill 
language is what costs we are referring 
to. On page 23 alone we find the follow- 
ing terms having to do with costs: 

Page 23, lines 2 and 3: “estimated di- 
rect costs of such mandate”; 

Page 23, lines 5 and 6: “full direct 
costs of the mandate”; 

Page 23, line 16: ‘‘direct cost referred 
to under subclause (IV)(aa)”; and 

Page 23, lines 1821: ‘minimum 
amount that must be appropriated in 
each appropriation bill referred to in 
subclause (II).”’ 

Mr. President, with all of these 
terms, it will be difficult, if not impos- 
sible, to know what it is that has to be 
done with regard to points of order. 

Third, the language I have read relat- 
ing to appropriations requires each new 
bill, joint resolution, amendment, mo- 
tion, or conference report to identify 
the minimum amount that must be ap- 


January 26, 1995 


propriated in each appropriation bill 
for every year that any mandate would 
be in effect. That could be 10 years; it 
could be 20; it could be 50; it could be 
more. And remember, the Congres- 
sional Budget Office is not required to 
provide any estimate beyond 5 years 
and, even then, they are only required 
to make estimates on bills and joint 
resolutions, not on floor amendments, 
or motions, or conference reports. 

Let me just take a few minutes to re- 
mind my colleagues of how wildly mis- 
taken even the best estimates can be. 
The estimates of outlays and receipts 
of Federal expenditures have been off 
by billions of dollars in the past. 

The chart to my left is titled ‘‘Dif- 
ferences Between Actual Budget Totals 
and First Budget Resolution Estimates 
for Fiscal Years 1980 Through 1993.” 

These are the latest figures. I am 
told we do not have the figures for 1994 
as of yet. But if we look at the chart, 
we will see the word ‘‘revenues.’’ We 
will see a horizontal line. I like to 
think of that as meaning the estimate 
of revenues for each of the years 
shown. If there is no bar above or below 
the line, then we hit the estimate right 
on the head for that year. 

Senators will note that the nail was 
never hit on the head in any of those 
years. Take, for example, 1980. In that 
year, the revenues, the incoming reve- 
nue, exceeded the estimates. So we did 
very well that year by $11.1 billion. We 
can say, hooray, we came in with more 
money in the pot than we estimated, 
more than we thought we would re- 
ceive. 

But the very next year, 1981, the rev- 
enues received were $11.3 billion under 
the estimates. For the following year, 
1982, the revenues were $40 billion 
under the estimates. The subsequent 
year was 1983, and in that year the rev- 
enues failed by $65 billion to meet the 
estimated revenues. And so it is on 
across the board. 

One year in which the estimates of 
revenues and actual revenues received 
were almost on point—almost hit the 
nail on the head but missed it by $1.7 
billion—was 1981, in which year the 
revenues exceeded the estimates by $1.7 
billion. But the next year it went out 
of whack again. The revenues amount- 
ed to $23.8 billion less than the esti- 
mated receipts for that year. 

And so across this chart, which rep- 
resents the years 1980 through 1993, 
there were only 3 years—1980, 1987, and 
1989—when the actual revenues ex- 
ceeded the estimated revenues. But in 
the remaining years—1981, 1982, 1983, 
1984, 1985, 1986, 1988, 1990, 1991, 1992, 
1993—the revenues were less than the 
estimates by the amounts shown. In 
1983, $65 billion. In 1992, $77.5 billion. 
The average difference across the pe- 
riod was $24.7 billion. So we failed to 
hit the nail on the head by an average 
of $24.7 billion. That is $24.70 for every 
minute since Jesus Christ was born. 
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Now let us take a look at outlays. We 
will find the same pattern. The esti- 
mates are off. In no year do we hit the 
nail on the head. Again, the horizontal 
line on the chart represents the esti- 
mated outlays. This chart is entitled, 
“Differences Between Actual Budget 
Totals and First Budget Resolution Es- 
timates for Fiscal Years 1980 Through 
1993,” in billions of dollars. And in each 
instance here, the source of the infor- 
mation is the Congressional Budget Of- 
fice. 

Let us take a look at this chart that 
stands to my left. It deals with out- 
lays. The viewers will note that in 1980, 
the estimated outlays, estimated ex- 
penditures, the estimated outgo of 
funds, the expenditures, were greater 
than the estimates by $47.6 billion. The 
red bars on the chart so indicate that 
the expenditures exceeded the esti- 
mates in the given years represented. 
In only 4 years did the actual expendi- 
tures come in lower than the esti- 
mates. In one of those years, as the 
chart will indicate, the estimates were 
$85 billion off; that was the year of 
1990. And in 1993, the estimate was $91.9 
billion off. 

The next chart to my left is entitled, 
“Differences Between Actual Budget 
Totals and First Budget Resolution Es- 
timates for Fiscal Years 1980 Through 
1993,” in billions of dollars. This chart 
represents the deficit in each year. The 
deficit is represented in all these years 
by how far under the estimates the rev- 
enue, actual revenues are, and how far 
over the estimates the actual outlays 
or expenditures are. 

So, in 1980, we see that the actual 
deficit was $36.5 billion over the esti- 
mate. In 1981, the deficit was $58.3 bil- 
lion above the estimated deficit. In 
1982, the actual deficit was $73 billion 
more than had been the estimate. In 
1983, it was $91.4 billion. 

There was one year which the deficit 
missed the estimate only by $3.7 billion 
and we were in the red that year, in the 
red to the tune of $3.7 billion. 

But if we look at the year 1990 on the 
chart, the viewers will note that we 
came in with $119 billion, with a higher 
deficit than was estimated. And the av- 
erage for the period of 1980 through 1993 
was $34 billion a year higher than the 
deficit—a $34 billion higher deficit each 
year on the average than had been esti- 
mated. 

So what we see here is what really 
happens. The estimates never are right. 
They are off one way or the other in 
the case of outlays, in the case of re- 
ceipts, and in the case of the deficit. 

So despite the very best efforts of the 
very best analysts, fluctuations in the 
economy, a recession, changes in inter- 
est rates, even changes in the inter- 
national situation, our trade balance, 
and so forth, can cause extreme fluc- 
tuations in the estimates. How in the 
world, then, can we ask for estimates 
in connection with this bill that are 10 
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years out, 20 years out, with any con- 
fidence at all in the product? 

The charts have reference to esti- 
mates that were made, CBO made esti- 
mates and every estimate was off. 

So here we will be, under the terms 
of S. 1, expected to appropriate the 
minimum amounts—I am talking 
about we appropriators, we who are on 
the Appropriations Committee, and 
then the full Senate—we will be ex- 
pected to appropriate the minimum 
amounts required to fully fund the di- 
rect cost of all covered mandates, 
based on “the estimated direct costs” 
of the mandates for every year for the 
life of the mandates, which may be 5 
years, 10, 15, 20, 50. 

I say impossible. I say improbable. I 
say it is ridiculous to expect it to be 
done. 

Let us follow this process. First, we 
bring a new mandates bill to the floor 
which will run for 30 years, let us say. 
Yet, in order to avoid a point of order, 
the bill needs only to have a 5-year 
CBO estimate. Now, on the floor, there 
are amendments which may add to the 
cost of the mandate. Who is to make 
the estimate of the cost of the floor 
amendment? Even if the Budget Com- 
mittee attempts to get CBO’s estimate, 
what if CBO says they just cannot 
come up with an estimate on such 
short notice? What happens? Is the bill 
pulled down, put back on the calendar? 
Do we wait, then, for CBO’s estimate of 
all floor amendments? Do we simply ig- 
nore the problem? Do we waive the 
point of order? That can be done by a 
majority. It would not be difficult to 
waive the point of order. If so, will this 
not encourage Senators to defer the of- 
fering of amendments to create new 
mandates until action on the floor 
takes place, rather than offer such 
amendments in committees? Will it 
not be an invitation to Senators to 
hold off with their amendments until 
they reach the floor because then it 
might not be possible for the CBO to 
come up with estimates in time? 

Then, there is the question of reli- 
ability of the estimates which will be 
required. And as I have pointed out, 
the bill will require minimum amounts 
to be appropriated for all future years 
that covered mandates will be in effect, 
even if the period is 10, 20, or 30 years. 
How can we expect those estimates to 
be anywhere close to accurate? It is 
difficult enough for CBO and OMB to 
provide accurate estimates of Federal 
spending for 5 years, much less 10 or 20 
years. Furthermore, the estimates 
called for in S. 1 will require CBO and/ 
or other estimators to calculate such 
long-term costs for some 87,000 State 
and local governments—for every year 
that such mandates will be in effect, no 
matter how long that period is. Clear- 
ly, Mr. President, these estimates will 
not be worth the paper they are writ- 
ten on. 

Yet, under the bill’s provisions, if 
any future appropriation bill fails to 
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provide the minimum amount set forth 
for any year that a mandate is in ef- 
fect, then the bill would turn over to 
the Federal agency responsible for car- 
rying out the mandate the power to ei- 
ther (1) implement a less costly man- 
date, or (2) to declare such mandate to 
be ineffective for any fiscal year for 
which an appropriation act does not 
provide for the estimated direct costs 
of such mandate. 

Mr. President, in my remarks on 
Wednesday, January 18, a week ago 
this past Wednesday, I expressed my 
concern to the Senate about the dele- 
gation of legislative authority to the 
executive branch. 

Mr. President, I am not saying here 
today that this provision in this bill is 
unconstitutional, The legislative 
branch can delegate certain authority 
from time to time if adequate and ap- 
propriate criteria and standards are es- 
tablished whereby the delegatee can 
make fair and correct judgments. But I 
am saying that we may be opening the 
door to a constitutional problem here. 
That is for the courts to say ulti- 
mately, but we have a responsibility 
also, as we act on legislation, to try to 
avoid constitutional problems and to 
act accordingly. 

So my amendment would close that 
door that is in the bill. My amendment 
will strike the provisions of the bill 
that would delegate this power to the 
executive branch and replace them 
with a requirement that, for any fiscal 
year for which a responsible Federal 
agency determines that insufficient ap- 
propriations are available to fully fund 
any mandate, that agency shall so no- 
tify the appropriate authorizing com- 
mittees of Congress within 30 days of 
the beginning of the fiscal year. In its 
report to said committees, the agency 
shall set forth its legislative rec- 
ommendations for either implementing 
a less costly mandate or suspending 
the mandate for the fiscal year. 

My amendment provides, in addition, 
that in instances where an agency finds 
that it can fully carry out a mandate 
with less funding than was authorized 
for any fiscal year, the agency will be 
able to provide a statement to that ef- 
fect to the Congress. If we agree by 
joint resolution, the agency statement 
will become effective. 

Finally, for instances where a new 
mandate which has not been in effect is 
underfunded, the amendment provides 
that it shall not go into effect until 
Congress enacts a law to resolve the 
funding shortfall. 

Also, under my amendment, all legis- 
lation establishing future covered man- 
dates shall provide expedited proce- 
dures. I am not suggesting a way here 
that will hamstring the effort. This is 
a good-faith try at making it work, and 
it leaves the responsibility of making 
it work in the legislative branch, not 
downtown in an executive agency. 

In other words, my amendment, rath- 
er than delegating to the executive 
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branch the authority to either cut 
back or eliminate statutory mandates, 
Congress will retain that authority in 
Congress. Within 30 days we will re- 
ceive a responsible agency’s rec- 
ommendation as to whether a less cost- 
ly mandate or no mandate should go 
into effect for any year that insuffi- 
cient appropriations are available to 
fully carry out any mandate. We will 
then have 30 days to act on such rec- 
ommendations under expedited proce- 
dures. 

I generally do not favor expedited 
procedures but I can see here in this in- 
stance the necessity for expedited pro- 
cedures. I might add that my amend- 
ment does not set up any particular set 
of expedited procedures. Instead, it re- 
quires that each future bill containing 
covered mandates set up the procedure. 

If I vote to roll back a popular Fed- 
eral mandate because I do not believe 
it should be funded, and that vote up- 
sets the people in my home State of 
West Virginia, then they can go to the 
polls and vote against me. They can 
write to me in the meantime. They can 
pick up the telephone and raise their 
objections to my vote or give me their 
advice, let me know how they feel. 
They can tell ROBERT BYRD that they 
are not happy with his performance. I 
will be held accountable. But how does 
anyone with a complaint vote against 
some civil servant—and we have to 
have them, I do not disparage civil 
servants—how can anyone in West Vir- 
ginia or Iowa or Michigan pick up a 
telephone and complain to some civil 
servant in the Environmental Protec- 
tion Agency or the Transportation De- 
partment, or the Securities and Ex- 
change Commission? They cannot do 
it. The American people cannot hold 
those unelected, invisible, unknown, 
officials responsible even if they knew 
who they were. Even if they knew the 
identity of the civil servant, how could 
they hold that civil servant respon- 
sible? 

Well, is that how we intend to re- 
spond to the American people? Is that 
how we shoulder our responsibilities as 
elected representatives of the people? 
Are we not simply setting up a fall guy 
in the person of some agency bureau- 
crat so that we do not have to take the 
blame for pulling the plug from some 
necessary and popular Federal man- 
date? If that is the consequence of this 
legislation, whether intended or unin- 
tended, I submit that that result is an 
unworthy one. We need to shoulder our 
own responsibilities and belly up to the 
bar. 

Accountability is a basic linchpin of 
our representative democracy. Not our 
democracy. We do not have democracy. 
Ours is a representative democracy, a 
republic. But accountability is a basic 
linchpin of our system, and we ought 
not muddy the waters so that the peo- 
ple who put us here cannot tell who is 
making these decisions which so im- 
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pact upon the people’s health, safety, 
and livelihoods. 

I urge Senators to support my 
amendment. It keeps the Congress’ leg- 
islative powers intact instead of plac- 
ing them in the hands of unelected bu- 
reaucrats. I yield the floor. 

Mr. KEMPTHORNE. Mr. President, I 
want to compliment the Senator from 
West Virginia [Mr. BYRD] for his 
amendment. 

I thought how best to describe his 
amendment, and I think it is best de- 
scribed as a perfecting amendment. We 
have just heard Senator BYRD and his 
description of this amendment. But the 
principal concept that it contains is 
that it leaves with Congress the re- 
sponsibility for deciding whether to 
impose unfunded mandates on States, 
cities, schools. 

Before we go into further discussion 
on this amendment, I want to make 
sure that Senators know that last 
night the Senate adopted an amend- 
ment by Senator MCCAIN that says if 
the Appropriations Committee includes 
a mandate in an appropriations bill, 
that appropriations bill will be subject 
to the same process that S. 1 provides 
for all of the bills. 

The Byrd amendment perfects a prin- 
ciple that we sought to achieve in Sen- 
ate bill 1, greater congressional ac- 
countability, the mandates imposed on 
State and local governments. I have 
learned a lot about the Senate rules 
just in the 2 weeks that I have been the 
floor manager on Senate bill 1, and 
many of these lessons came from the 
Senator from West Virginia. 

It is with the utmost respect that I 
say that. I know that in the context of 
Senate rules a perfecting amendment 
means a minor modification. In this 
context, I use the term ‘“‘perfecting”’ in 
the sense that it does make the bill 
better. I have consulted this morning 
with mayors, with Governors, with 
county commissioners, throughout the 
United States and they agree with my 
assessment. 

If I may, I would like to briefly ex- 
plain the heart of the Byrd amend- 
ment. Senate bill 1 approached the 
issue by having committees include in 
their mandate bills, procedures that 
agencies should follow in sunsetting or 
scaling back mandates if sufficient 
funds are not appropriated. If authoriz- 
ing committees choose to fund a man- 
date with an appropriation the bill con- 
taining that mandate must contain 
provisions for making the mandate in- 
effective. 

The Byrd amendment perfects this 
approach by directing committees to 
include in their bills procedures for 
agencies to report back to Congress if 
there are insufficient or no funds to 
pay for mandate costs. Further, the 
legislation must also provide for mak- 
ing the mandate ineffective if Congress 
and the President do not enact subse- 
quent legislation proving or modifying 
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the unfunded mandates. This makes 
sense to me. It also makes sense to rep- 
resentatives of the Nation’s mayors, 
Governors, county commissioners, 
school board administrators as based 
on my consultation with them this 
morning. 

So I want to compliment Senator 
BYRD for his studious approach of this 
legislation, and for this amendment 
which I think enhances significantly 
Senate bill 1, and also enhances some- 
thing that I believe strongly in as well, 
and that is that Congress must retain 
an oversight so that what we intend is 
what is actually carried out. 

This is just one more example of why 
so many Members respect the Senator 
from West Virginia. I know on our side 
of the aisle that we are willing to ac- 
cept this amendment. I yield the floor. 

Mr. GLENN. Mr. President, let me 
associate myself with the remarks of 
my distinguished colleague from Idaho. 
It is questionable, in many respects, 
whether or not this legislation would 
have been workable without this 
amendment. I think it is that impor- 
tant. 

I think the whole concept of un- 
funded mandates is to make the Fed- 
eral Government work, and work right. 
If there is a challenge, and that chal- 
lenge is delegated to an agency, the 
duty assigned to that agency is a man- 
date. However, often times the Govern- 
ment finds that it cannot provide all 
the money for the mandate that has 
been imposed, and that will happen. 
Under the legislation as it was intro- 
duced, it would have been up to an 
agency to associate with the State, 
city, or entity to which the mandate 
applied, and the agreement that was 
reached by the agency would have gone 
into effect. The agency would have had 
the force of law. In other words, we 
were delegating to an agency the right 
to enforce what would normally be en- 
forced by Congress and telling them, 
“You work it out.” 

That may sound rather innocuous, 
and why are we getting so excited 
about this? Well, we have a $50 million 
threshold. Fifty million dollars is not 
going to bankrupt the United States, 
but remember, we may be dealing with 
laws that involve environmental con- 
cerns—clean water, clean air—and 
some of these things can range into 
hundreds of billions of dollars, particu- 
larly if taken over a 5-year period or 
10-year period. 

Let us say there is a 10-percent fund- 
ing provided. That would give you one 
set of options if you were an agency 
trying to work this out. Let us say 40 
percent, 60 percent, 90 percent is what 
the appropriators are able to fund. We 
would have said with this bill, perhaps 
something is going to be an impact, a 
mandate impact over maybe a 5- or 10- 
year period, it might be $300 or $400 bil- 
lion, potentially. 
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That is not out of the range of things 
that could happen. We have an esti- 
mate over a 20-year period of $300 bil- 
lion just to clean up the nuclear waste 
problem. We have not even dealt with 
that yet. So we are talking not just 
about $50 million. We are talking about 
programs that would be mandated to 
the States or local communities that 
might range into the tens of billions of 
dollars, and then we have a few people 
at an agency or Department whose job 
is to say, “Well, how are we going to 
distribute this 10- or 20-percent alloca- 
tion of money we got?” 

Some of them might be more inter- 
ested in one part of the Clean Air Act, 
while others may be interested in the 
hole in the ozone layer over the Ant- 
arctic. Somebody else may be inter- 
ested in exhaust gas emissions in Los 
Angeles. The Agency would be deciding 
where that partial funding went, unless 
we had this amendment which corrects 
that and very properly says, “OK, you 
people are experts, but you are not the 
final judge on what goes on; the Con- 
gress is, the Senate is.” 

In the event that a situation like this 
occurs, what we can say now is, “You 
people over in the agencies can work 
this out and make a recommendation, 
and you have 30 days to bring your rec- 
ommendation back to Congress.” In 
any event, the recommendation must 
come back here for final approval, and 
it will be up to the will of the Congress 
to make the final decision on these 
matters. 

I think this is an excellent amend- 
ment, and I want to congratulate the 
Senator from West Virginia, again, for 
working this problem out. I am very 
happy that my colleague from Idaho 
sees fit to accept this on the other side 
of the aisle, and on our side we are very 
happy to accept it. I do not know if the 
Senator wants a rollcall vote on this. 
We are happy to accept it on our side if 
he does not want a rollcall vote. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

. BYRD. Mr. President, I thank 
the Senator. I thank the two managers 
for their comments. 

First, with reference to the com- 
ments by the distinguished Senator 
from Idaho, I have to say, and I am 
proud to say, that the new Senator 
from Idaho has greatly impressed me 
by his approach to the management of 
a bill. He has been very civil, very re- 
spectful of everyone’s views and wish- 
es. He has listened. He has been the 
very model of patience and fortitude. 
He has demonstrated a great skill in 
managing the bill. He has worked on 
this bill for a long time, I am sure. 

Tennyson said: 

Iam a part of all that I have met... 

And I am proud to think of 
Tennyson's words as I contemplate 
working together with Senator 
KEMPTHORNE in the days to come. I 
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have had experience working with him 
in recent days. He can reflect with 
great pride on his work here on this 
legislation, and I may or may not vote 
with him. I may or may not, I do not 
know yet. But there is something that 
supersedes and transcends things of 
that nature, and that is the respect we 
have for one another here. And I must 
say that I have great respect for Sen- 
ator KEMPTHORNE, of Idaho. 

I, of course, have equal respect for 
Senator GLENN, of Ohio. We have 
known each other for a long time. 

I was thinking the other night, he 
was the first American to orbit the 
Earth. It took Lindbergh 33 hours to 
fly from this country to Paris in 1927. 
He ate one and a half of his five sand- 
wiches as he crossed the ocean, some- 
times flying 10 feet above the water, 
sometimes 10,000 feet above the water. 
As he went over Cape Breton, the view- 
ers with powerful glasses, according to 
the New York Times, could see, could 
make out the number ‘'211’’ on Lind- 
bergh’s small plane that carried a load 
of only 5,500 pounds. 

I would like to inquire of the distin- 
guished Senator from Ohio how many 
minutes it required him to circle the 
Earth? 

The Senator answers for the RECORD, 
he encircled the Earth once every 1 
hour and 29 minutes; in other words, 89 
minutes. 

But let me sum it up like this. 

Mr. GLENN. Will the Senator yield? 

Mr. BYRD. Yes. 

Mr. GLENN. There is another way to 
put the speed that is a little more in- 
teresting. It is a little under 18,000 
miles an hour. But think where we are 
right now, and to your home would be 
10 miles, I suppose, all the way out 
there. 

Mr. BYRD. Yes. 

Mr. GLENN. We would make that 
trip in the space of 2 seconds. You are 
making about 4.8 miles per second. 

Mr. BYRD. Two seconds. The New 
York Times reported that Lindbergh 
flew over Cape Breton at the great 
speed of 100 miles per hour—100 miles 
per hour! 

Well, things have changed a lot. 
Some things stay the same, or about 
the same. When I came to the Senate, 
it was the 86th Congress when I came 
to the Senate. I came to the House in 
the 83d Congress. But in the 86th Con- 
gress, I came to the U.S. Senate. Sup- 
pose an agency, a civil servant in a 
Federal agency—suppose this bill had 
been enacted into law the year I came, 
let us say, to the Senate, January 1959, 
in the 86th Congress. 

I was the 1,579th Senator ever to 
serve in this body, and there have now 
been 1,826 Senators. What I am saying 
is suppose in the 86th Congress, this 
bill had become law and certain cri- 
teria had been established for the guid- 
ance of the Federal agencies. Suppose 
also that that law were still in effect. 
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Imagine, since that Senate, in which I 
was the 1,579th, we have seen almost 
2%2 complete turnovers in the Senate, 
with the exception of Senator THUR- 
MOND—almost 242 complete turnovers— 
yet the criteria remained the same. 
The Senators, who had voted in the 
committees in 1959 to establish the 
standards and the criteria by which the 
agency head would be guided, are gone. 
They would have passed from the stage 
of this life and gone on to their reward, 
most of them. And the agency head, 
the person down in the agency, has 
long since been replaced also. 

The criteria that were established in 
the 84th might be much out of date 
today, as much out of date as Lind- 
bergh’s Spirit of St. Louis was when 
JOHN GLENN, Senator JOHN GLENN, cir- 
cled the Earth. The criteria would be 
out of date. Would we be satisfied in 
letting someone down at the agency 
make these decisions with respect to 
mandates—less money, less mandate, 
or nullify the mandate—based on cri- 
teria that were created 37 years before? 

I just pose that rhetorical question. I 
think that is what we are attempting 
here to rectify or avoid or to prevent. 

I thank both of the managers for 
their kind remarks. I am ready to take 
my chair if another Senator wishes to 
speak. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Michigan. 

Mr. LEVIN. Mr. President, the 
amendment offered by Senator BYRD is 
clearly an improvement in this bill. It 
leaves an awful lot of problems remain- 
ing, with which I think my friend from 
West Virginia would agree, but it does 
address at least a problem, and it does 
it in a very important way, and I wish 
to just kind of summarize what I un- 
derstand the Byrd amendment will do. 

The Senator from West Virginia said 
near the end of his comments that 
some things change and some things 
stay the same. One of the things which 
changes is, indeed, the criteria over the 
years or, to put it another way, tech- 
nology over the years. 

We might estimate in 1994 that 25 
years from now it is going to cost 
State and local governments $60 mil- 
lion to clean up something. There 
could be a totally new technology in 
those years which would reduce the 
cost of that cleanup by 90 percent, and 
yet under the bill, before this amend- 
ment, that agency would have to be di- 
rected to reduce the mandate on State 
and local governments if the amount 
was not appropriated equal to what 
was thought to be the cost of that 
cleanup two decades before. 

It makes no sense. This amendment 
gives us at least one way to correct it 
down the road. It does not solve the 
problem of whether or not these esti- 
mates are useful to begin with and 
whether we ought to create these 
points of order on such weak estimates 
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to begin with. But at least it gives us 
at the end of the line—10, 20, 30 years 
down the line—a legislative way to cor- 
rect a misestimate. That is the part 
that stays the same. That is the endur- 
ing part of this Constitution which this 
amendment protects. And that is the 
right of the legislative body to legis- 
late. This amendment avoids directing 
agencies to do what legislatures ought 
to do. 

Now, I know we can say in the bill 
that authorizing legislation has to set 
forth criteria, but the truth of the mat- 
ter is that unless we adopt the Byrd 
amendment, there is a significant dele- 
gation of what should be a legislative 
function to the agencies, overcoming 
the constitutional argument that you 
cannot do it broadly by simply, as in S. 
1, having used the word “criteria,” 
which may get by a constitutional 
point of order but barely. And it is not 
the way we should legislate. We should 
not be abdicating legislative function 
to agencies, creating points of order 
unless bills direct agencies to reduce 
mandates 20, 30 years down the road, 
based on estimates decades earlier 
which were squishy. 

I want to add my voice of commenda- 
tion of the Senator from West Virginia 
because he is doing two things in this 
amendment that are important. One is 
based on the reality of change, which 
he has illustrated much better than I 
can, and the other is based on the re- 
ality that some things should stay the 
same under our Constitution, which is 
our responsibility to legislate and not 
to just shove it all off on agencies dec- 
ades down the road. 

Now, that is two things which the 
amendment does. There are some 
things it does not do. It does not solve 
the problem of creating that point of 
order based on that estimate to begin 
with. I think my friend from West Vir- 
ginia would agree with me that that 
problem remains. When does the man- 
date even begin? 

We had a colloquy here in the Cham- 
ber the other night. We spent an hour 
trying to figure out when a mandate 
began and could not figure it out. That 
is the triggering moment. When does a 
mandate first create direct costs? 

I put up a chart with CBO figures, 
and the managers at that time were 
unable to tell me when does that man- 
date begin. So it is very difficult to 
know when a mandate begins, fre- 
quently. 

Sometimes it is clear but frequently 
it is difficult. In many authorization 
bills, it is impossible to know when the 
mandate ends unless you have an au- 
thorization bill that is 5 years, 10 
years, 15 years, 20 years. If it is a per- 
manent authorization, you do not 
know when that mandate ends. So we 
have the CBO trying to figure, some- 
times in a matter of hours—maybe 
minutes—the cost of a mandate on 
86,000 jurisdictions, and we as people 
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who are legislating cannot even figure 
out when some mandates begin and 
when they end. We are putting a whole 
lot of importance on that estimate at 
the beginning point when a point of 
order is created. 

That is the basic problem with this 
bill, and we have tried to address some 
of those problems. I am going to have 
an amendment later on this afternoon 
which is going to say the maximum 
length of that estimate will be 10 
years. I do not know whether or not 
the amendment will be adopted, but I 
think we ought to have some finite 
time for the amount of the estimate if 
we want to be realistic. 

As the Senator from West Virginia 
pointed out, right now in this bill the 
CBO has got—once it is triggered, once 
there is a $50 million threshold esti- 
mate in any 1 of the 5 years after it is 
effective, assuming you can figure that 
out—assuming that $50 million thresh- 
old is reached in any year, then they 
have to estimate the cost each year for 
the entire length of the bill’s effective- 
ness, which can be forever. In order to 
make this a little more realistic for 
the CBO, I will offer an amendment 
later on today which says just go out 10 
years from the effective date. 

Now, the Senator from West Virginia 
has addressed an important problem, 
but it also leaves unaddressed what I 
have described and also creates the fol- 
lowing duplication, I believe. I would 
like him to comment on this. We have 
not had a chance to chat so this will be 
our chat. 

Under his amendment, as I under- 
stand it, which is the best he was able 
to work out with the managers, what 
will happen is this. Fifteen years from 
now, an Appropriations Committee will 
be appropriating money in an area, and 
they will be reminded there was an es- 
timate 15 years back by the CBO that 
the authorization bill that they are 
working on will cost State and local 
governments $60 million. 

Now it is 15 years later. The new Ap- 
propriations Committee is looking at 
this authorization bill and they have 
information, which is reliable, that be- 
cause of new technology that mandate 
will now cost no more than $6 million, 
about one-tenth of what the estimate 
was 15 years ago. The Appropriations 
Committee, I hope, would do the sen- 
sible thing and appropriate at the most 
what it would cost to implement the 
mandate, 10 percent of what the esti- 
mate was 15 years before. When they do 
that, they will send the bill to the Sen- 
ate floor, the Senate will act on it, pass 
$6 million, send it to the House—maybe 
it would have come from the House, 
whatever, the House will say yes, you 
are right, whatever, it is only $6 mil- 
lion this year—the House will approve 
the bill, although the order will prob- 
ably be reversed. In any event, both 
Houses will probably work out the dif- 
ference. At that point the bill will go 
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to the President, he will sign the ap- 
propriation bill, and then there will be 
$6 million. 

And then the agency, under the Byrd 
amendment, will say whoops, that esti- 
mate 15 years ago was for $60 million. 
We have to send a statement to the 
Congress saying we can do that now for 
$6 million. And if we do not think we 
can then we can reduce the scope of the 
mandate. There are a number of op- 
tions which the Byrd amendment pro- 
vides. If they do that there will be ex- 
pedited procedures. I will get into that 
in a moment. But there will be expe- 
dited procedures to be sure that the 
Congress can act on that recommenda- 
tion of the agency so it is the Congress 
that is acting and not the agency. 

Again, I applaud the Senator for 
that. I think it is a very important 
change. But nonetheless we have to 
legislate all over again. We have to go 
through that process twice. Now we 
will have a recommendation from the 
agency, expedited procedures, joint res- 
olution, has to go to both Houses, then 
has to go to the President. 

So there is another hoop, another 
hurdle, another moat, another wrinkle. 
It is worth doing. I do not use any of 
those words in the sense that I think it 
is not worth putting in that extra bur- 
den, that double appropriation process. 
Because I think it probably is, in order 
to avoid the other two problems which 
the amendment of the Senator address- 
es. But I am wondering if the Senator 
from West Virginia would agree with 
me that, in order to address the two 
problems which he has, that it will be 
required down the road, whenever that 
is, that there be two steps taken to ap- 
propriate the right amount of money 
instead of one? And even though we 
have gone through the appropriations 
process once and presumably the ap- 
propriation folks know all the facts 
when they appropriate and they appro- 
priate the 10 percent of that estimate 
and it goes to the President and is 
signed into law—as I understand the 
amendment, I think I have it 
straight—we still have to go through 
this second step of having this report 
from the agency, the expedited proce- 
dure, the joint resolution that becomes 
law? 

Iam wondering if I am accurate? And 
if not, I would like to be illuminated on 
that point. 

Mr. BYRD. It seems to me, Mr. Presi- 
dent, this would not pose a problem. I 
would think that the appropriations 
bill could say ‘notwithstanding any 
other act.” Notwithstanding any other 
act or any other provision of law, the 
agency shall carry out the mandate 
with less money. 

So that Appropriations Committee 
and the Senate at that time—the same 
thing with the other body—can act ac- 
cordingly, in the light of the new facts 
and new circumstances. 
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Mr. LEVIN. I am wondering if that 
would also be the case, even in the ab- 
sence, presumably, of the Senator’s 
amendment? 

Mr. BYRD. I would think so, yes. 

Mr. LEVIN. So what the Senator’s 
amendment adds to that possibility, 
which always exists, a subsequent leg- 
islative body could say, ‘‘Notwith- 
standing any previous position of law,” 
is a second avenue of overcoming an es- 
timate which turns out either to be in- 
accurate or which a subsequent Con- 
gress does not want to legislate, basi- 
cally. 

Mr. BYRD. Exactly. 

Mr. LEVIN. And if that second path 
is used, which is the substance of the 
Senator’s amendment, at that point 
there would be the second step used? 

Mr. BYRD. Yes. 

Mr. LEVIN. I thank my friend. On 
the expedited procedures issue, the 
Senator from West Virginia indicated 
that he has not set forth one expedited 
procedure. So I assume from that, we 
could have, in effect, as many expe- 
dited procedures basically as there are 
authorizations? 

Mr. BYRD. Conceivably that is the 
case. 

Such procedure might become like 
any other boilerplate language in con- 
nection with this type of legislation. I 
said earlier I do not like expedited pro- 
cedures but there are times when they 
may be necessary. In this case I did not 
want to try to raise a barrier to the ef- 
fectiveness of the legislation. I want to 
expedite the operation of it, so as to re- 
tain here in the legislative branch re- 
sponsibility to act rather than offload- 
ing that responsibility on an agency 
head. 

Mr. LEVIN. I thank the Senator from 
West Virginia for reminding us of just 
how far off estimates are—budget esti- 
mates that come from the CBO. 

I also just add to that one thought. 
These estimates are the product of the 
work, frequently, of months of I would 
guess, hundreds of people with great 
skills in this area, for one Government. 
And, they are off. 

Mr. BYRD. They are off. 

Mr. LEVIN. And the estimates that 
so much is going to depend on in S. 1 
are estimates which will frequently be 
produced in hours. They will have to be 
if it is an amendment on the floor, and, 
I think, the Senator from Ohio is going 
to try to address the amendment issue. 

Mr. BYRD. Yes. 

Mr. LEVIN. But the problems will be 
even greater because of a number of 
reasons. 

One, there are just going to be, pre- 
sumably, few people working at most 
on trying to estimate the cost of a bill 
or an amendment for this purpose. 
That is No. 1. 

No. 2, the period that the estimate 
has to be made for—in other words, 
when is the mandate effective—is fre- 
quently unknown and has to be 
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guesstimated. The length of the man- 
date is longer. It is unlimited, unless 
the bill has a limit in it. The author- 
ization bill could be 20, 30, 40 years— 
unlike these bills which I think at the 
most are 5 years. But it is an annual 
estimate. 

So you have in the case of a budget 
deficit estimate which is way off, huge 
numbers of people working on it know- 
ing months in advance that it has to be 
prepared for a certain date for one Gov- 
ernment for a finite period of time. 
Whereas the estimate referred to in S. 
lis an estimate that could be for an in- 
finite number of years—could be un- 
limited, with not knowing when the es- 
timate is going to have to be made be- 
cause amendments are offered without 
warning, frequently. Sometimes they 
are second-degree amendments. And it 
is even a far more uncertain process 
that has to be produced in a shorter 
timespan than the estimates which my 
friend from West Virginia has re- 
minded us of. 

Is that a fair statement? 

Mr. BYRD. I think it is. And, as the 
Senator from Michigan has so often 
pointed out, in 87,000 different political 
entities throughout this Nation. 

Mr. LEVIN. I thank my friend. I com- 
mend him for his efforts on this bill, to 
improve this bill. This has huge, vast 
problems remaining. I think it is a lab- 
yrinth that is being created here with 
so many uncertainties that it is going 
to create problems for everybody, in- 
cluding the State and local govern- 
ments frankly, as well as the legisla- 
tive process. But this really represents 
a significant effort. I commend my 
friend for taking, always, the time to 
get into the details of a bill so we try 
to come up with something which 
makes sense beyond the beltway and 
which is workable inside this institu- 
tion. 

Mr. BYRD. Mr. President, I thank my 
distinguished friend. As we have com- 
mented on the estimates and pointing 
out invariably they are off, of course, 
there is no criticism of the fine people 
in the Congressional Budget Office; it 
is just simply that there is no man or 
woman in the 261 million people in 
these United States who can estimate 
accurately. It cannot be done. God, in 
His infinite wisdom, could tell us that 
figure. It is humanly impossible, abso- 
lutely impossible in light of changing 
circumstances, inflation, unemploy- 
ment, et cetera, to come up with the 
right estimate. 

I was just musing to myself. In an- 
cient times you will remember the 
dream in which the baker and the but- 
ler had dreams. And the baker’s dream 
was interpreted meaning in 3 days off 
would go his head, unlike the pleasant 
outcome of the prediction of the butler 
in his dream; namely, that in 3 days he 
would be back serving the king or the 
pharaoh. In ancient times the heads of 
these poor CBO people would roll. 
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Mr. LEVIN. Mr. President, we have 
adopted a number of amendments 
which are trying to make their life a 
little more realistic than otherwise, 
amendments allowing them to say—for 
instance my amendment—if they can- 
not make an estimate, they are al- 
lowed to be honest in the intergovern- 
mental area the way they were origi- 
nally in the private area. 

I have one question of the Senator 
from West Virginia to make sure that 
I understand the meaning of his ref- 
erence to the word *“‘mandate.”’ 

On page 2 of his amendment, lines 20 
and 21, he makes reference to the word 
“mandate.” Am I correct in under- 
standing that the mandate referred to 
there is the mandate which is the sub- 
ject of the section, which is the inter- 
governmental mandate? 

Mr. BYRD. That is my understand- 
ing. It conforms to this language, 
namely, Federal intergovernmental 
mandates, on page 22, line 2, which is 
in the bill. 

Mr. LEVIN. I thank the Senator. 

Mr. BYRD. Mr. President, I thank 
Senator LEVIN. He is one of the most 
meticulous legislative craftsmen, not 
only in this body but that I have seen 
in any legislative body in which I have 
served. He is meticulous. He will not 
“eavil on the ninth part of a hair,” but 
he will study it very carefully. If we 
did not have a CARL LEVIN, we ought to 
make one. 

Let me take this opportunity to 
thank Senator LEVIN’s staff, Senator 
GLENN’s staff, and Senator 
KEMPTHORNE’s staff for their patience 
and their helpfulness in working with 
Jim English of my staff on this bill. 
The contributions of those three Sen- 
ators and their staffs and my own staff 
have been great, and I am very thank- 
ful. 

Mr. President, for those who may 
wonder, I have no objection to setting 
this vote for later. I would like to get 
the yeas and nays. I ask unanimous 
consent that it be in order to ask for 


ithe yeas and nays at this time. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the vote on 
the Byrd amendment take place at 2:45, 
and that until that time we take up the 
Wellstone amendment which is going 
to be agreed to on both sides. That 
should take up most of the time be- 
tween now and until the vote on the 
Byrd amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, I thank all 
Members. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 
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Mr. WELLSTONE. Mr. President, I 
am trying to remember. I believe the 
amendment number is 204. 

Mr. GLENN. I believe that is correct. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the man- 
ager. 

Mr. President, let me first of all 
thank the floor managers, the Senator 
from Idaho and the Senator from Ohio, 
for their work. I would also like to 
thank their staffs and thank Ken 
Boley, who has been working with me. 
We have been involved in negotiations, 
and I think we have come up with a 
very reasonable compromise. 

This amendment makes sure that 
when we talk about savings we have a 
definition of what we mean by direct 
savings. It is not currently defined in 
the bill. In other words, what this 
amendment says is that if savings can 
be reasonably estimated, then it should 
be counted. When we do the cost-bene- 
fit analysis, we want to do the cost but 
we also want to do the benefit. And 
this just tightens up the definition of 
savings. 

As I have said many times, I support 
the premise of this legislation. I think 
there are a variety of different rough 
spots that we have been trying to 
smooth over with the amendments. I 
think this amendment does that. 

I thank both Senators for their sup- 
port. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
would like to thank the Senator for his 
contribution with this amendment. I 
would also like to inquire if the modi- 
fications that we have discussed have 
been sent to the desk. 

Mr. WELLSTONE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 204, AS MODIFIED 

Mr. KEMPTHORNE. Mr. President, I 
send to the desk the modifications that 
have been made, and ask unanimous 
consent that they be accepted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 204), as modi- 
fied, is as follows: 

Insert at the appropriate place the follow- 
ing: 

( ) The term ‘direct savings’— 

( ) in the case of a federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs to any State, local 
government, or tribal government as a result 
of compliance with the federal intergovern- 
mental mandate. 
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( ) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs to the private sector as a re- 
sult of compliance with the Federal private 
sector mandate. 

Mr. WELLSTONE. Mr. President, if 
the Senator will yield, I apologize. I 
thought that had been sent up. 

Mr. KEMPTHORNE. Mr. President, 
we are ready to accept the amendment. 

Mr. WELLSTONE. Mr. President, be- 
fore we vote, I ask unanimous consent 
that Senator BOXER be listed as an 
original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. We are happy to accept 
the amendment on our side also. I 
think the Senator from Minnesota has 
made a good contribution. This cer- 
tainly clarifies some things that were 
not clear before. I think that is good. I 
compliment him for pointing out these 
things. We are glad to accept it on our 
side also. 

Mr. WELLSTONE. I thank the Sen- 
ator from Idaho for his work in coming 
to an agreement on this amendment. 

What we are trying to do with this 
amendment is to make it clear that the 
Congressional Budget Office ought to 
be diligent in calculating the savings a 
mandate will create for State and local 
governments. The focus of the Un- 
funded Mandates Act is on costs, but 
there is a recognition in the bill that 
mandates can also provide savings to 
state and local governments. That rec- 
ognition is critical. 

Under S. 1, costs to the public sector 
as a result of a Federal mandate must 
be paid for, or else a point of order lies 
against the proposed legislation con- 
taining the mandate. Savings are in- 
volved because under the bill we need 
not pay for costs to the extent that 
they are offset by savings. In other 
words, you cannot calculate costs un- 
less you can calculate savings. 

Costs and savings are two sides of the 
same coin. Both are important. But S. 
1 includes a 2%-page definition of costs, 
and absolutely no definition of savings. 
However, the bill does make the impor- 
tant point that the ultimate cost of a 
mandate is the net amount resulting 
when savings are subtracted from 
costs. What we do in this amendment is 
provide that clarifying definition of di- 
rect savings. If a savings can be reason- 
ably estimated, it should be counted. 

For example, assume that following 
reports of a rise in incidence of carpal 
tunnel syndrome, a bill is proposed to 
restrict the number of hours a data 
entry technician may work. In analyz- 
ing the costs and savings resulting 
from this mandate, CBO estimates that 
employers’ liability will likely de- 
crease under such a law because of 
fewer cases of the syndrome, and that 
insurance premiums will likely be 
lower as a result. Is that a direct sav- 
ings? Also, since liability would be de- 
creased, perhaps the amount of settle- 
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ments and awards not covered by the 
insurance would decrease as well. Is 
that also a savings? Under S. 1 as clari- 
fied by this amendment, CBO will have 
guidance and balance in making that 
decision. 

How about savings that would result 
from workers not taking as many sick 
days? And savings from lower hospital 
bills the State might have to pick up? 
Again, under S. 1 as clarified by this 
amendment, CBO will have guidance 
and balance in making that decision. 

I ask my friend the Senator from 
Idaho who is the prime sponsor of this 
legislation if he agrees with the intent 
of this amendment as I have outlined 
it. 

Mr. KEMPTHORNE. I would respond 
to the Senator from Minnesota that I 
do agree with the intent of this amend- 
ment as he has outlined it. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment (No. 204), 
as modified. 

The amendment (No. 204), as modi- 
fied, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. | 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 213, AS MODIFIED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of amendment 
No. 213, as modified. 

Mr. HATCH. Mr. President, I con- 
gratulate Senator BYRD and Senator 
KEMPTHORNE on agreeing to mutually 
satisfactory language on this point-of- 
order provision. While I did not share 
Senator BYRD’s concerns over what he 
saw as constitutionally dubious lan- 
guage in S. 1, Iam pleased that he and 
Senator KEMPTHORNE have been able to 
agree on language that resolves his 
concern. 

I am satisfied that the language in 
Senator ByRD’s amendment is con- 
stitutional. For the sake of clarifica- 
tion only, I add that the language on 
page 3, lines 11 to 14 of the amendment, 
referring to approval by Congress of a 
joint resolution, is understood by all to 
contemplate that that joint resolution 


‘will become law. In short, no joint res- 


olution will be deemed approved by 
Congress within the meaning of this 
language unless and until it has been 
signed by the President or, if it has 
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been subject to a veto, the veto has 
been overridden by both Houses. This 
understanding is necessary and ade- 
quate to ensure that the procedure con- 
templated by the provision complies 
with the Constitution. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER (Mr. 
GREGG). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 100, 
nays 0, as follows: 

{Rolicall Vote No. 49 Leg.) 


YEAS—100 

Abraham Feinstein Mack 
Akaka Ford McCain 
Ashcroft Frist McConnell 
Baucus Glenn Mikulski 
Bennett Gorton Moseley-Braun 
Biden Graham Moynihan 
Bingaman Gramm Murkowski 
Bond Grams Murray 
Boxer Grassley Nickles 
Bradley Gregg Nunn 
Breaux Harkin Packwood 
Brown Hatch Pell 
Bryan Hatfield Pressler 
Bumpers Heflin Pryor 
Burns Helms Reid 
Byrd Hollings Robb 
Campbell Hutchison Rockefeller 
Chafee Inhofe Roth 
Coats Inouye Santorum 
Cochran Jeffords Sarbanes 
Cohen Johnston Shelby 
Conrad Kassebaum Simon 
Coverdell Kempthorne Simpson 
Craig Kennedy Smith 
D'Amato Kerrey Snowe 
Daschle Kerry Specter 
DeWine Kohl Stevens 
Dodd Kyl Thomas 
Dole Lautenberg Thompson 
Domenici Leahy Thurmond 
Dorgan Levin Warner 
Exon Lieberman Wellstone 
Fatreloth Lott 

Feingold Lugar 

So the amendment (No. 213) was 
agreed to. 


Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, what is 
the order of business? 

AMENDMENT NO. 1% TO AMENDMENT NO, 190 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on amendment No. 196, offered by the 
Senator from Idaho, which is pending 
to amendment No. 190 offered by the 
Senator from Iowa. Debate on the 
amendment is limited to 1 hour equally 
divided and controlled by Senators 
KEMPTHORNE and HARKIN. 

Who yields time? 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I would 
like to congratulate my colleagues, 
Senator KEMPTHORNE and others, for 
offering this amendment. 

The PRESIDING OFFICER. Does the 
Senator from Idaho yield time to the 
Senator from Utah? 
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Mr. HATCH. I am managing the bill 
at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Utah yields himself such 
time as he may consume. 

Mr. HATCH. Mr. President, I would 
like to repeat that. I would like to con- 
gratulate my colleagues, Senator 
KEMPTHORNE, and others, for offering 
this amendment. This amendment ex- 
presses the sense of the Senate that in 
implementing the balanced budget 
amendment, Congress will neither cut 
Social Security benefits nor increase 
Social Security taxes to balance the 
budget. Let me repeat that: Congress 
will neither cut Social Security bene- 
fits nor increase Social Security taxes 
to balance the budget. 

This is a very good approach to en- 
suring that we will not harm either our 
current nor our future retirees as we 
get the Nation’s fiscal house in order. 

For all our generations, this is im- 
portant. We all want to protect Social 
Security. There is not a person in this 
body who is not going to do that. And 
yet there are going to be a number of 
amendments that are basically irrele- 
vant trying to show that they are 
going to try and protect us from our- 
selves with regard to Social Security. I 
do not know of anybody in the House 
or the Senate who is not going to pro- 
tect Social Security under the bal- 
anced budget amendment. But every- 
body knows that if we amend the bal- 
anced budget amendment to exclude 
Social Security from its features, that 
balanced budget amendment will not 
be worth the paper it is written on. Ev- 
erybody knows that, including those 
who basically are arguing this issue. 

There is no question that we will pro- 
tect Social Security in the implement- 
ing legislation. There is not a Member 
of Congress who will not vote to do 
that, and that definitely will be there. 

This sense-of-the-Senate resolution 
says in passing the implementing legis- 
lation, Congress will neither cut Social 
Security benefits nor increase Social 
Security taxes to balance the budget. 
So we cover both ends of the spectrum. 

We all want to protect Social Secu- 
rity. It holds a special place in our na- 
tional programs. We want to protect 
Social Security in an appropriate and 
reasonable way. This provision does 
that. It is wholly appropriate, it is 
wholly reasonable, and it points the 
way to real protection for those who 
are relying upon the Social Security 
Trust Funds. 

This provision goes to the heart of 
the concern of some that Social Secu- 
rity benefit cuts or tax hikes could re- 
sult from attempts to balance the Fed- 
eral budget. It expresses the sense of 
the Senate that as we move to bal- 
ancing the budget that we will not cut 
benefits nor raise taxes in the Social 
Security trust fund in order to balance 
the budget. 

I wholly agree with the intention of 
this provision, and I urge my col- 
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leagues, all those who, like me, support 
a balanced budget and all of those who, 
like me—meaning everybody—support 
protecting Social Security to vote for 
this amendment. Let us adopt this rea- 
sonable and appropriate approach to 
protecting Social Security as we move 
toward balancing our Federal budget. 


One last comment. We have to do it 
this way. We will pass implementing 
legislation that will fully protect So- 
cial Security. This resolution commits 
us to doing that. But if we try to 
amend the balanced budget amendment 
and put statutory language of protec- 
tion for Social Security in that, it is 
gone. It will not be worth the paper it 
is written on, and everybody who 
knows constitutional law knows that. I 
presume every Member of Congress 
knows that. 


Mr. President, I yield 3 minutes to 
the distinguished Senator from Illinois. 


The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 


Mr. SIMON. Mr. President, I join my 
colleague from Utah in urging the 
adoption of this and the rejection of 
anything that suggests that we ought 
to have a Social Security exemption in 
the Constitution. 


The interesting thing about the 
wording, and we went through this in 
the Judiciary Committee, what you 
would do for the first time in the his- 
tory of the Nation is you would exempt 
a specific statute. That is not the way 
you write a Constitution. Then you 
have a huge loophole through which 
you can put anything you want in that 
statute. It just is not the way we ought 
to do things. 


Second, by exempting Social Secu- 
rity, we do not make ourselves obli- 
gated in the years to come. Starting in 
the year 2012 or 2014, depending on how 
quickly people retire, Social Security 
will start going into the red. We need 
to anticipate that. 


This is a commitment to people that 
we are going to try and act responsibly 
in this whole process. Are there going 
to have to be adjustments to future re- 
tirees in Social Security or to employ- 
ers or to a FICA tax or something? The 
answer is at some point in the future 
that will have to take place because we 
want to make sure Social Security is 
sound but this does no favor, long- 
term, to Social Security recipients. 


Let me add one other point. Those 
who oppose a balanced budget amend- 
ment are going around telling every 
group—we just had it yesterday from 
the Secretary of Defense. He said, “Oh, 
this is all going to come out of defense 
and you are going to hurt defense.” 
They are going to groups that fight for 
social causes and saying, ‘Oh, it is all 
going to come out of yours.” And they 
are going to Social Security recipients 
and others saying, “Oh, this is all 
going to come out of you.” 
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This is a commitment that we want 
to do this thing responsibly, and I be- 
lieve we will. We need to get on a glide- 
path toward a balanced budget, and 
that is the commitment of the bal- 
anced budget amendment. 

I will vote for this amendment. I will 
oppose any secondary amendments 
that suggest that we ought to have an 
amendment to the Constitution on 
this. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, I yield 5 
minutes to the Senator from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I, at the ap- 
propriate time, will move to table the 
Kempthorne amendment. Last year, 
when we debated the balanced budget 
amendment I also exempted Social Se- 
curity. At the time, my friend from 
Utah said, “It is a fig leaf.” 

They did not invent a fig leaf until 
the amendment now before us had been 
offered. This is the biggest farce to the 
senior citizens of America that has 
been attempted to be perpetrated on 
them in a long time. If, in fact, this fig 
leaf is adopted, people can walk out 
and say, ‘We are going to put it in the 
implementing legislation.” And, in 
fact—I have every respect for my friend 
from Utah—I am sure he will do his 
best that it does become part of the im- 
plementing legislation. But what hap- 
pens 5 years from now, 7 years from 
now, 8 years from now? Any legislative 
body can change the implementing leg- 
islation. 

This is a farce. Everyone within the 
sound of my voice should understand 
that the Committee to Preserve Social 
Security, the AARP—all those groups 
that represent senior citizens in this 
country—oppose an amendment like 
this. This is offered only for show. But 
those who are watching this debate 
will see through its transparency. 

We are going to have an opportunity 
when the balanced budget amendment 
is brought before this body to debate 
and vote on whether or not there 
should be an exclusion from the bal- 
anced budget amendment of Social Se- 
curity. The resounding answer is that 
there should be an exclusion. Why? Be- 
cause Social Security should rise or 
fall on its own merits. 

I sat for the better part of 1 year on 
the entitlement commission. We stud- 
ied Social Security. We know what is 
powerful about Social Security. We 
know the weaknesses of Social Secu- 
rity. 

Mr. President, Social Security is this 
year going to have a surplus of $80 bil- 
lion. Right after the turn of the cen- 
tury, the surplus will be in the hun- 
dreds of millions of dollars. We have to 
stop raiding these Social Security 
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trust funds to make the books look 
better in Congress. We have to do that 
to protect the original contract with 
America, passed during the Great De- 
pression, a contract of which we all are 
very proud. One of the most resounding 
acts of politics, of Government in the 
history of the world has been the So- 
cial Security agreement that we have 
in this country. 

I think it would be a disservice to the 
people of this country to allow this 
amendment to pass. That is why I will 
move to table it. I believe that if we 
are going to have a debate, it should be 
reserved to whether or not the people 
of this body are going to exempt Social 
Security. That is the vote. That is why 
I applaud and commend my friend from 
Iowa for bringing this to the Senate’s 
attention. We must recognize that So- 
cial Security should be exempted. 

Finally, Mr. President, including the 
exemption in the constitutional bal- 
anced budget amendment is the only 
way to ensure that the trust funds will 
not be looted and that the trust fund 
will not become a slush fund. Congress 
has long recognized the special nature 
of Social Security. It is a contract that 
must be enforced. We can only guaran- 
tee continued performance of this con- 
tract if we expressly exempt Social Se- 
curity from a balanced budget amend- 
ment. I recommend and plead with my 
colleagues to vote with me in tabling 
this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, I yield 5 
minutes to the Senator from North Da- 
kota [Mr. DORGAN]. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized 
for 5 minutes. 

Mr. DORGAN. Mr. President, I rise to 
oppose the Kempthorne second-degree 
amendment. Senator KEMPTHORNE is 
attempting to weaken Senator HAR- 
KIN’s amendment, which would put the 
Senate on record on a very important 
issue. Senator HARKIN’s amendment 
would commit the Senate to protecting 
Social Security in the balanced budget 
amendment that we debate next week. 

Let me try to underscore what is at 
work here. 

This is not a discussion about good 
intentions. Everybody here has good 
intentions. All Senators would stand 
up, I am sure, and say, well, we are 
headed toward a balanced budget. 
Count on me. I guarantee we are not 
talking about cutting Social Security 
benefits. 

Mr. President, if this is truly the 
case, then let us turn good intentions 
into a constitutional provision. 

Here is why it is important. The 
agenda of the new majority party says 
the following three things: One, we 
want to increase defense spending, one 
of the largest areas of spending in the 
Federal budget. Two, we want to cut 
taxes. And three, we want by the year 
2002 to force a balanced budget. 
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The question is, how? How does that 
add up, if one says we want to have a 
balanced budget by the year 2002 with- 
out affecting Social Security? I have 
heard the argument made: We want to 
do that without affecting Social Secu- 
rity. But if you take Social Security 
out, people tell us, that means nothing. 
What on Earth is that saying? That is 
a contradiction in logic that, I am 
sorry, I just do not follow. 

Look, we take money out of workers’ 
paychecks every day and every way in 
this country for one specific purpose, 
and it is labeled on the paycheck. It is 
money to go into a trust fund to pay 
for Social Security. That is the com- 
pact between those who work and those 
who used to work. That goes into a 
trust fund. 

That trust fund this year had $69 bil- 
lion more come into the trust fund 
than was spent out of the trust fund. 
Not one cent of the Federal deficit this 
year was created or caused by the So- 
cial Security system. 

Now, why are we collecting more? 
Because we are saving it for when the 
baby boomers retire. If we do not take 
this surplus out of the balanced budget 
amendment’s calculations, we will 
surely raid the Social Security trust 
funds, and all of us know it, in order to 
achieve the balanced budget amend- 
ment. Then we will probably deny it all 
the way to the bank. 

The only way to keep the promise 
that has been made in this country is 
to pass the sense-of-the-Senate resolu- 
tion offered by Senator HARKIN today, 
and then pass the proposal to the bal- 
anced budget amendment that will be 
offered by Senator REID and myself, 
Senator CONRAD, and Senator HARKIN 
next week, and that simply says this: 
No one shall be entitled or enabled to 
raid the Social Security trust fund to 
accomplish a balanced budget amend- 
ment because the Social Security sys- 
tem has not caused one penny of the 
Federal deficit. It is now running a 
very substantial surplus. The money 
that is taken from the workers’ pay- 
checks and from the employers who 
employ them is money that is sent into 
a trust fund to be spent for only one 
purpose. If this money is not for that 
purpose, then we ought to change the 
tax, eliminate the Social Security tax. 

But all of us know exactly what is 
going on here. We want to play a little 
game and talk about a goal out there 
in the year 2002 without tying your 
hands. 

Well, with respect to raiding the So- 
cial Security trust funds, I say let us 
bring some rope and tie some hands 
around here. Let us provide some guar- 
antees. Let us tell seniors and workers 
for whom this compact exists that we 
mean what we say, that this is not 
about good intentions. This is about a 
good constitutional amendment to bal- 
ance the budget. And the way that con- 
stitutional amendment will be a good 
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amendment is if we keep this promise 
that the American people have made 
and kept decade after decade after dec- 
ade since the 1930's. 

This issue is not going to go away, 
and this issue is not going to be solved 
by good intentions or rhetoric. It will 
be solved not by passing the 
Kempthorne second-degree amendment 
which, as the Senator indicated, does 
not solve this problem. It will only be 
solved by passing today the sense-of- 
the-Senate resolution offered by Sen- 
ator HARKIN and passing next week the 
amendment we intend to offer to the 
constitutional amendment and which 
we hope this Senate will adopt. 

Mr. President, I yield the remainder 
of my time to my friend from Iowa. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, every- 
body knows that everybody in this 
body, everybody in the other body, is 
going to protect Social Security. We 
are going to protect it in the imple- 
menting legislation without question. 
If we put in an exemption, a statutory 
exemption for Social Security in the 
balanced budget amendment, it will 
make the balanced budget amendment 
worthless. We all know that. 

But more importantly, if it is put in 
there, I guarantee you, you are putting 
Social Security at risk, and I will tell 
you why. Because once you put it in 
the balanced budget amendment, then 
everybody and anybody is going to be 
pouring their programs through that 
Social Security loophole calling it So- 
cial Security. I can see child care; I can 
see almost everything else. And guess 
who is going to lose? It is going to be 
the senior citizens in this country. 

It is far better to legislate with legis- 
lation than to legislate on a constitu- 
tional amendment. And we are going to 
guarantee it. There is no doubt of any- 
body in the world that we are not going 
to guarantee Social Security on the 
implementing legislation. 

So this argument is really a bogus 
argument. In a sense, it is an unconsti- 
tutional argument because we do not 
legislate on constitutional amend- 
ments. And if you provide any loophole 
for any part of the budget, that will be 
the hole through which they will drive 
millions of trucks in the form of all 
kinds of ideas on legislation. 
Everybody’s special interest will be la- 
beled that loophole exception. 

Now, we all know that. We all know 
this is kind of let’s-see-who-can-stand- 
up-for-Social-Security-the-most, al- 
though everybody does. So we simply 
believe the way to do it is the way the 
Kempthorne amendment is written. We 
protect Social Security. We will do it 
in the implementing legislation, and 
we will protect it from decreases or in- 
creases through tax increases. We will 
not allow the taxes to increase, either. 
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That way it is a level playing field 
and everybody is protected, plus we 
give the assurance that after the bal- 
anced budget amendment is passed we 
will work on implementing legislation 
which will do in a better form, in a bet- 
ter way, with greater guarantees, ex- 
actly what my sincere colleagues—and 
I acknowledge they are sincere—are 
trying to do here. 

I yield 5 minutes to my friend and 
colleague from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG, I thank the Senator from 
Utah for yielding. 

I suspect he and I and a good many 
others ought well get used to the floor, 
because starting next week the chair- 
man of the Judiciary Committee, my 
colleague from Utah, will be leading 
the battle, the debate, the discussion, 
on a balanced budget amendment as it 
comes to the floor of the Senate. 

I did not think we would start that 
debate until then. But it is obvious 
there is a lot of partisan jockeying at 
this moment to see who can appear to 
be the better defender of the Social Se- 
curity system. Mr. President, that kind 
of jockeying will not work; it has not 
worked. It has been tried before. The 
American public have clearly rejected 
it. 

If I could take just a few of us back 
a decade to the early 1980’s when the 
Social Security trust fund was truly in 
trouble, there was no money; it had 
been spent out and the revenue flows 
coming into the trust fund simply were 
not adequate to build any kind of reve- 
nue base, to build any kind of security 
to that system, and there was a real 
question that the checks could even go 
out. The partisan wrangling began. 
Thank goodness, Ronald Reagan and 
the Democrat Speaker of the House, 
Tip O'Neil, said: This will not work. We 
have as a nation always stood together 
in our support of Social Security. And 
we will stand together now. And Social 
Security will be as strong in the year 
2002, when the Federal budget is bal- 
anced, as it is today. Because the 
American people will expect it and our 
Federal budget will not be balanced on 
the back of the Social Security Sys- 
tem. 

The American people want a stable 
Social Security System and they ex- 
pect it to pay out what they put in. 
They need to be assured that their ben- 
efits will not be cut to pay for other 
spending programs. The Senator from 
Utah is absolutely right. If we create 
the exclusivity of a massive loophole 
as the Senator from Iowa and those 
who support him tonight are trying to 
do, what will occur is exactly what 
happened in the 1950’s and the 1960's 
and the 1970’s, when there was a great 
desire to do social good but nobody had 
the will to raise taxes. We began to 
plug programs into the Social Security 
System, and myriad programs were 
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plugged in. Were they socially worthy? 
Absolutely. None of us disputed that at 
that time. I was not here. Many Sen- 
ators were not. But we had to pick up 
the pieces in the 1980’s when the Con- 
gress of the United States finally had 
to fix the result of a broken trust fund 
system because already too much had 
been added. 

If you create a giant revenue source 
and you create exclusivity to it—and 
that is exactly what the Senator from 
Iowa is attempting to do this evening— 
then you will in fact create a magnet 
that will draw all other kinds of pro- 
grams under the guise that this some- 
how has a unique lure to the Social Se- 
curity System. And the elderly of this 
country will say, it is for children? It is 
for the poor? I thought this was an ex- 
clusive income supplement program for 
those who had paid into it and those 
who were worthy and eligible by age 
and by definition. That is what we risk 
tonight. 

What the Senator from Idaho in his 
second-degree amendment has proposed 
to do is to state clearly the intent of 
the U.S. Senate, much like the House 
did just yesterday in a resolution to 
speak clearly to the intent of the 
House. It is not much different from 
what we are attempting to do here, 
that it is the collective will, wisdom, 
and understanding of the U.S. Congress 
that as we work over the next 7 years 
to balance the Federal budget, we will 
not look to Social Security as a meth- 
od and approach and revenue source to 
do so. It will be the responsibility to 
honor the trust funds and honor our re- 
sponsibility and our pledge to the el- 
derly of America that we will not bal- 
ance the Federal budget on the backs 
of that program. 

That is, of course, what the second- 
degree amendment speaks to, not just 
a revenue flow out from the System 
but a revenue flow in; that we will not 
attempt to use taxes to bolster up a 
System in the guise of Social Security 
to pay out for programs that would 
otherwise fall outside. 

So I strongly support the second-de- 
gree amendment. I hope my colleagues 
can see the games that are being 
played. They really ought not be 
played, because this is without ques- 
tion a strong bipartisan issue. It has 
always been that. It should never be 
anything less than that. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa? 

Mr. HARKIN. Mr. President, I will 
yield to my colleague in just a second. 
I do want to respond a little bit, 
though, to the comment made by the 
Senator from Idaho and the Senator 
from Utah. 

It is hard to know where to begin. 
Basically what the Senator from Idaho 
and the Senator from Utah are saying 
to the elderly and to the workers of 
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America is: Trust us. We do not have to 
exempt it from the balanced budget 
amendment. Just trust us. 

It sounds like a used car salesman. 
You go to buy a used car and they say: 
We will not give you a guarantee, just 
trust me. That is the kind of argument 
we are hearing here. 

They are talking about, somehow, if 
we do this in a constitutional amend- 
ment, if we exempt Social Security, 
then all of these other programs will be 
run through Social Security. It is evi- 
dent to this Senator maybe the Sen- 
ator from Idaho and the Senator from 
Utah have not really read the pertinent 
legislation. We took Social Security off 
budget in 1990. Then later on we made 
it an independent agency. Social Secu- 
rity is an independent agency with an 
independent board. If they try to run 
through poverty programs and every- 
thing else they are talking about 
through it, they would be guilty of a 
criminal conspiracy. It is impossible to 
do that. It is an independent board. 
That is why we removed it from poli- 
tics. 

Last, sort of an argument made by 
the Senator from Utah and the Senator 
from Idaho: if we put this on, we will 
try to add everything else onto the 
constitutional amendment to balance 
the budget. 

Last year the same thing. I do not 
see any rush of other amendments to 
exempt this and exempt that and ex- 
empt anything else. This is the only 
one I know of. It makes common sense 
and good sense because it is a separate 
trust fund, separate taxes, separate 
trust fund. 

Let me say, I think the proof of the 
pudding is what has happened so far. 
The Senate Judiciary Committee just 
passed it out. Let me say the Senate 
Judiciary Committee, led by the Sen- 
ator from Utah, my good friend, the 
language that they passed clearly in- 
cludes Social Security receipts and 
benefit payments to recipients in cal- 
culating whether or not we will have a 
balanced budget. There was a vote in 
the Judiciary Committee. It was de- 
bated and a vote was taken. The Judi- 
ciary Committee by a vote of 10 to 8 de- 
cided to have Social Security figured 
into the calculations of whether the 
budget is balanced or not. It makes no 
difference whether you put it in imple- 
menting legislation. That is nothing. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. HARKIN. In just 1 second I will. 

In implementing legislation—we can 
change that next year. We had a con- 
stitutional amendment in 1913 to put in 
the Constitution that the Federal Gov- 
ernment can collect income taxes. How 
is that implemented? We implement 
that through the IRS Code and we 
change that every year. That is what 
you would be facing with Social Secu- 
rity. 

As the Senator from North Dakota 
said, with those many billions, actu- 
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ally $3 trillion by 2020, in the Social Se- 
curity trust fund, that is where they 
want to go to balance the budget: on 
the backs of the elderly, on the backs 
of the workers of America. That is 
where they want to go. 

The Senator from Utah can correct 
me, but I understand the vote was 10 to 
8 and the only Republican who voted 
for the Feinstein amendment to ex- 
empt Social Security was Senator 
SPECTER. 

If I am wrong on that, if my informa- 
tion is wrong, I will stand corrected. 
But there was an amendment to ex- 
empt it. It was 10 to 8. I think the in- 
tentions are clear there. Those who 
want a constitutional amendment to 
balance the budget—and I am one of 
those; I have voted for one in the past 
and I will in the future, but I will not 
vote for a constitutional amendment to 
balance the budget that is going to bal- 
ance it on the backs of the elderly by 
using Social Security. It is separate. It 
is off budget. It is a separate agency 
and it ought to be left that way. 

I yield. 

Mr. EXON. Mr. President, with all 

due respect, I hate to ask either side 
for time because neither side is going 
to be particularly appreciative of what 
the Senator from Nebraska is about to 
say. 
Therefore, I ask unanimous consent I 
be allowed to speak for not to exceed 4 
minutes with the time not charged to 
either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. , 

Mr. EXON. Mr. President, I hope Iam 
wrong, but I am not sure that I am. 
There may be some well-meaning at- 
tempts on both sides of the aisle for 
the underlying amendment by the Sen- 
ator from Iowa and the second-degree 
amendment by the other side of the 
aisle, Senator HATCH or Senator 
KEMPTHORNE or whoever. I simply say, 
certainly there will be a lot of votes 
one way or the other on these meas- 
ures. I want to explain the Senator 
from Nebraska will be voting against 
both. I am not saying I am any holier 
or any prouder or any more honest 
than any of my colleagues, but I sim- 
ply say if you believe in a balanced 
budget amendment, then we should 
have a balanced budget amendment. 
That is going to be very, very difficult 
to do by the year 2002. 

We should have a balanced budget 
amendment without any handcuffs. I 
for one am not sure that I would or 
that everybody would vote for making 
any reductions whatsoever in either 
tax increases, or benefit decreases to 
balance the Federal budget. I simply 
say that I am fearful that there is a 
great deal of politics being played on 
both sides of the aisle on this issue. 
There are those who really believe that 
we should have as part of a constitu- 
tional amendment to balance the budg- 
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et a hands off policy on Social Secu- 
rity. 

It seems to me that the second-de- 
gree amendment is what we generally 
call an amendment around here that 
lets you vote for it but really you are 
not. I simply say once again emphasiz- 
ing I am not sure that as we proceed to 
balance the budget that we need to or 
we should touch Social Security—the 
well-known third electrical rail of poli- 
tics, touch it and you are dead politi- 
cally. But I am going to vote against 
both of these amendments because I 
think both of them, from my perspec- 
tive, without trying to judge what the 
proponents of the two amendments are 
trying to do—I judge that the coura- 
geous, honest thing to do if you want 
to balance the budget is not put a 
whole group of caveats in, we are not 
going to do this and we are not going 
to do that. I do not think we should 
touch Social Security. But to put it in 
the constitutional amendment, in my 
view, would be unwise. I think it would 
also likely be unwise just for cover to 
have a sense of the Senate that says 
the same thing. 

Another way of saying that I damn 
both of their houses because I think 
this is not realistic. I think it is not 
politically honest. If you do not want 
to balance the Federal budget, then it 
is a good amendment. 

I hope that we will defeat both the 
first- and second-degree amendments. 
That is how this Senator will vote. 

I thank the Chair. I thank the body. 

Mr. HARKIN. Mr. President, I want 
to respond to my good friend from Ne- 
braska. If you really want a tough con- 
stitutional amendment to balance the 
budget, I hope the Senator will support 
our efforts to exclude Social Security 
because, if you include Social Security, 
that is where they are going to go. 
That is going to be easy because by 
2002 we are going to have about pretty 
close to $1 trillion in that trust fund. 
That is where they will go to get it to 
balance the budget. Everybody will feel 
good. But what is going to happen then 
is later on when that baby-boom gen- 
eration starts to retire, those trust 
funds will be depleted. I believe those 
who want to include Social Security 
are looking for a quick fix, are looking 
for an easy way out. I do not think 
there ought to be an easy way out. 

I yield up to 5 minutes to the Senator 
from North Dakota. 

Mr. EXON. Will the Senator yield for 
a question? 

Mr. HARKIN. Yes; I yield for a ques- 
tion. 

Mr. EXON. Mr. President, my ques- 
tion is, If you are going to make a spe- 
cial case in the exemption of Social Se- 
curity—which you can have arguments 
for and in some cases I might support— 
where are we going down that road to 
elimination? What about the veteran 
laying out here in the veterans hos- 
pital with two of his lower limbs off? 
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Are we going to put in a caveat to 
make sure that his benefits are not 
touched? I suppose, if we are going to 
do that for one program, we could do it 
for another. I cannot think of anything 
more important than our veterans. 
That is an issue that we do not want to 
talk about, but it is an issue I suggest 
should be discussed. And I would like 
my colleague from Iowa to answer that 
question. 

Mr. HARKIN. Mr. President, as a vet- 
eran myself I agree with the Senator. 
But the point is there is no separate 
trust fund for that. If the Senator 
would like to propose setting up a vet- 
erans trust fund, then we can go down 
that road. The fact is since the 1930's 
we have had a separate trust fund for 
Social Security. There is a separate 
line on the paycheck. That is where the 
money goes. We took it off budget a 
few years ago. We set up an independ- 
ent agency all separate and apart. 
Funds that come into Social Security 
that workers pay in go out for the ben- 
efits. They are not commingled. Yet 
now they want to raid it. 

So while I understand the Senator’s 
views on veterans and I sympathize 
with that, it is simply not a trust fund, 
and we would have to go ahead and es- 
tablish such a thing before we could 
ever exempt it. I do not know that the 
will is here to set up that kind of inde- 
pendent trust fund. 

I yield 5 minutes to the Senator from 
North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank 
the Senator from Iowa. This has been 
an interesting debate. We have heard 
that everybody here is going to protect 
Social Security. I wish that were true, 
but that is not the record. Before I 
came here in 1986, the Republicans 
were in the majority, and they went 
right after Social Security. We are not 
talking about just cutting the growth. 
They wanted to cut Social Security 
minimum benefits, cut them, less 
money the next year than the year be- 
fore. That is the record. 

So it is easy to stand on the floor and 
say everybody is going to protect it. 
But we can look back in history and 
see what our friends on the other side 
of the aisle did the last time they were 
in control. They went right after So- 
cial Security. Make no mistake about 
that record. 

What is important to understand is 
we are here talking about a giant hoax. 
It is all a giant hoax on the American 
public because we have been hearing 
about a Social Security trust fund. 
There is no trust fund. Go try to find 
it. Go look. Have a search around 
Washington to try to find where this 
money is in the trust fund. It is no- 
where to be found. It has all been 
spent. That is the truth of the matter. 

What is happening around here is 
that the Social Security surpluses are 
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being consistently systematically 
looted. The money is being taken to 
cover up how big the deficit really is. 
That is what the truth is. That is what 
really is happening. What some of us 
believe is that a trust fund ought to be 
a trust fund. It ought to be held in 
trust. It ought not to be looted for 
some other purpose. Why is it being 
done, people might ask? Why is this 
being done in Washington? Why are the 
Social Security surpluses being sys- 
tematically looted to pay for the rest 
of the operating budget? I believe it is 
because a payroll tax which is regres- 
sive is financing the Social Security 
fund and those surpluses. And to the 
extent there are surpluses, that money 
is being used to offset the rest of the 
Federal deficit because you are using a 
payroll tax to fund the ongoing oper- 
ations of Government. That is a burden 
and responsibility that ought to be 
shared by everybody, not just those 
who are on a payroll. 

In fact, in this country, two-thirds of 
the people pay more in payroll taxes 
than they pay in income taxes. And to 
the extent those surpluses are being 
used to fund the ongoing operations of 
Government, what we have going on 
here is absolutely unconscionable and a 
fraud. 

I asked my colleagues on the Budget 
Committee several years ago. ‘‘Why is 
the Reverend Jim Bakker in jail? Why 
did he go to Federal penitentiary?” 
The reason? Because he raised money 
for one purpose and he used it for an- 
other. That is called fraud. That is ex- 
actly what is going on with Social Se- 
curity. We are raising money, taking it 
with a payroll tax out of people’s pock- 
ets. Two-thirds of the people pay more 
in payroll taxes than they pay in in- 
come taxes. And we tell them we are 
using it to fund Social Security. Part 
of that is true. But to the extent there 
is a surplus, it is not true. 

Mr. President, this chart shows the 
systematic looting of the Social Secu- 
rity trust fund that we will enshrine in 
the Constitution if we go ahead and 
pass the Kempthorne amendment and 
not put this provision in the balanced 
budget amendment. 

I favor a balanced budget amend- 
ment. I think we ought to pass a bal- 
anced budget amendment. I am per- 
suaded in my 8 years here that we are 
not going to balance the budget unless 
we have one. But it ought to be done in 
the right way. It ought not to be done 
by assuming we are going to loot a 
trust fund in order to balance the budg- 
et. 

How big we are talking about here? 
This chart shows how big it is. This 
chart shows what the surpluses will be 
from 1995 to 2002. That is an 8-year pe- 
riod. The total amount of this is over 
$700 billion. That is what is at stake. 
Those who do not want to put it in the 
balanced budget amendment and put it 
in the Constitution and want Social 
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Security treated as a trust fund are 
really saying we want to take $636 bil- 
lion over the next 7 years. And we 
ought to use that to balance the oper- 
ating budget. 

Mr. President, any CEO in America 
who stood up and announced that he 
was going to use the trust funds, the 
retirement funds of his employees to 
balance the operating budget, would be 
on his way to a Federal penitentiary. 
That is a violation of Federal law. That 
same standard ought to apply to us, as 
the stewards for the Social Security 
trust fund. 

Mr. President, if people really want 
to treat Social Security as a trust 
fund, if they really want to be true to 
the trust, then we need to put in the 
Constitution with a balanced budget 
amendment that Social Security sur- 
pluses will not be systematically 
looted to balance the operating budget. 
That is what this debate is all about. 

Mr. President, I have a financial 
background. Maybe that makes it more 
difficult for me to approach these is- 
sues. But I say to my colleagues, if you 
pass the Kempthorne amendment, it is 
like putting lipstick on a corpse; it 
does not make it any more attractive. 
It may add a little superficial appeal, 
but it is a cold corpse. That is what we 
are talking about. 

The Kempthorne amendment says we 
are going to protect Social Security 
until next year when we might change 
this statute and decide to loot it, just 
like we have been looting it every year. 
Mr. President, that is not good enough. 
If we are going to have a balanced 
budget amendment enshrined in the 
Constitution, then we ought to make 
certain that enshrined in the Constitu- 
tion as well is the obligation that a 
trust fund is treated as a trust fund, 
not as a honey pot, not as a place we go 
to loot in order to make balancing the 
operating budget easier. That is pre- 
cisely what this vote is all about. 

I thank the Chair and yield the floor. 

Mr. HATCH. Mr. President, I am real- 
ly interested in the argument of the 
distinguished Senator from North Da- 
kota. He has just been making our 
case. If you enshrine this into the con- 
stitutional balanced budget amend- 
ment, this statutory provision, that 
will be the loophole through which 
every spending program in the country 
will be able to be expanded—all at the 
expense of our senior citizens. 

The Senator from North Dakota 
makes our argument better than I have 
made it. Under the Harkin amend- 
ment—if we go to the Harkin amend- 
ment—there is every opportunity and 
incentive to continue to use the Social 
Security Trust Funds to fund general 
budget outlays. Every opportunity. 
Look at how they are robbing it now. 
Yes, they are looting it. We have all 
kinds of programs that they define as 
Social Security that are now being 
paid for under Social Security, as gen- 
eral budget outlays. 
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In fact, if Social Security is our only 
way to borrow—and that is what we 
would do by putting it in the actual 
constitutional amendment—I would 
have to say there would be even more 
temptation to loot the Social Security 
trust funds to pay for general budget 
items. 

The Harkin amendment, the underly- 
ing amendment, increases the problem. 
I do not know how anybody can argue 
for that. I think the arguments of the 
Senator from North Dakota make our 
case for us. 

Let me cite the Seniors Coalition. In 
a letter, they said: 

If Social Security is exempted— 

These are seniors, and that is what 
they want to do in the Harkin amend- 
ment. 
the total force of balancing the budget will 
find its way to Social Security. There will be 
an overwhelming temptation to either rede- 
fine Government programs as Social Secu- 
rity programs, or pull money out of the trust 
fund to balance the budget by cutting Social 
Security taxes to offset tax increases else- 
where. In fact, there would be nothing to 
stop Congress from ‘‘borrowing’’ as much 
money as it wanted from the trust funds to 
finance any other Government program. 

My gosh, I do not see the logic in 
their arguments. I do know that when 
you talk about constitutional amend- 
ments, you do not legislate on con- 
stitutional amendments. I do know 
that if we do legislate on them and we 
provide any loophole—I do not care 
whether it is Social Security, veterans’ 
rights, you name it—that will be the 
loophole through which they will drive 
every spending program that they do 
not want to balance the budget with. 

The argument of the Senator from 
Iowa is an argument which says, 
“Trust us wonderful Members of Con- 
gress by exempting Social Security.” 
He is saying “trust us’’ to the senior 
citizens and workers. It says to Ameri- 
cans, “Give us a constitutional exemp- 
tion to the balanced budget rule, and 
trust us to resist the pressure to fund 
worthy programs.” We are talking 
about worthy programs, through Social 
Security trust financing. 

Does anybody in America believe 
that Congress can resist doing that, if 
we provide this loophole in the bal- 
anced budget amendment? My gosh, 
how could we resist this balanced budg- 
et spending loophole? Could the Con- 
gress resist using any available money 
to fund worthy programs, including So- 
cial Security moneys? That is why we 
have the deficit and debt problem we 
have. Congress is the fiscal drunken 
sailor, and here these folks—and they 
are sincere, and I have no doubt about 
that; these are my dearest friends and 
these are great people, and they worry 
about people who have disabilities and 
they worry about our senior citizens. 
Everything they are doing here is sin- 
cere, but it is constitutionally very un- 
sound. That is why we have to vote for 
the Kempthorne amendment. 
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The reason we have this huge debt 
and these deficit problems is because 
Congress cannot control itself. That is 
why we want a balanced budget amend- 
ment. These folks—sincere and honest 
and decent people—who want to do 
what is right, which I acknowledge— 
want to exempt Social Security in the 
actual constitutional amendment. If 
they do that, my gosh, that becomes an 
exemption through which everybody is 
going to call their special spending 
program, their worthy program, Social 
Security. And many of them are wor- 
thy programs. I do not know how you 
can avoid it. I do not see the logic in 
their argument. 

The Kempthorne amendment says, 
look, we have expressed the sense of 
the Senate that once the balanced 
budget amendment is passed, without 
loopholes, without special consider- 
ation to anybody, we are going to, in 
the implementing legislation and all 
legislation that follows that—exempt 
Social Security from being raided. It is 
just that simple. And there is not one 
Senator on this floor who would not 
vote for that after the balanced budget 
amendment is passed. But if we go with 
the Harkin amendment, sincere as it 
may be, my gosh, I doubt that any of 
these three or four who have been argu- 
ing for it would raid the Social Secu- 
rity funds. But they are only 4 of 100 
people here. I can name at least 51 of 
them here who would raid those funds 
every time they had a chance to do 
something noble and worthy. Why, we 
do that all the time around here. They 
think every program is noble and wor- 
thy, and most of them are. 

The problem is, like drunken sailors, 
we cannot quit drinking because it is 
more fun to spend money than to con- 
serve money. That is what the bal- 
anced budget amendment is all about. 
It is against these gimmicks of trying 
to exempt anything. And then let us 
face it straight up in the implementing 
legislation afterwards, and we will pro- 
tect our seniors, and there is nobody in 
America who understands this who 
would doubt that. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. HATCH. Yes. 

Mr. CONRAD. I just ask the Senator, 
in the balanced budget amendment you 
have outlined, what budget is being 
balanced? 

Mr. HATCH. Over a period of 7 years, 
we will have to have a glidepath to bal- 
ancing the Federal budget, and I be- 
lieve it will be without utilizing Social 
Security funds, as we do today, to help 
do that. That is what I will be working 
on, and that is what the implementing 
legislation is. 

Mr. CONRAD. But that is not what 
the amendment before us says, Mr. 
President. The amendment before us 
says that the budget that will be bal- 
anced is all of the funds coming into 
the Federal Government matched 
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against the outlays of the Federal Gov- 
ernment. And, by that definition, it 
says we are going to use $636 billion of 
Social Security trust funds to balance 
the budget. That is, in effect, looting 
the Social Security trust funds in order 
to balance the budget. It is commin- 
gling the operating funds with the 
trust fund. 

Mr. HATCH. Mr. President, if I could 
reclaim my time, that is not what the 
amendment says. The amendment says 
we are not going to play this game of 
legislating on the balanced budget 
amendment. It basically says that the 
sense of the Senate is that we will nei- 
ther cut Social Security benefits nor 
will we increase the Social Security 
taxes. That is all it says. 

We are going to have to face that 
problem post the balanced budget 
amendment to do what the distin- 
guished Senator says we have to do. 
The amendment by the distinguished 
Senator from Iowa only provides a 
loophole through which we can ignore 
the law and actually call things Social 
Security and go right through the loop- 
hole. 

Mr. CONRAD. Will the Senator yield 
for a further question? 

Mr. HATCH. On your time, I will be 
happy to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. HARKIN. I yield 1 minute to the 
Senator for a question. 

Mr. CONRAD. Mr. President, I would 
say to the Senator from Utah, the bal- 
anced budget amendment to the Con- 
stitution that is before us says, on line 
7, page 3, “Total receipts shall include 
all receipts of the United States Gov- 
ernment except those derived from bor- 
rowing.” That, by definition, includes 
the Social Security surplus. That, by 
definition, means that, unless we adopt 
the Harkin amendment, you will be en- 
shrining in the Constitution that we 
are going to loot the Social Security 
trust fund of $636 billion in the next 7 
years alone. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, I just 
want to also respond to the Senator 
from Utah. 

He is saying that my amendment to 
actually enshrine it in the Constitu- 
tion to exclude it from the constitu- 
tional amendment to balance the budg- 
et would have the people saying, 
“Trust us.” That is not quite so. 

The Kempthorne amendment tells 
the elderly to trust us. My amendment 
says to the elderly, ‘Trust the Con- 
stitution of the United States.” They 
have trusted us, and the Senator from 
North Dakota has shown how the So- 
cial Security trust fund has been 
looted. I say now it is time to put our 
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trust in the Constitution of the United 
States and not in this legislative body. 

Mr. HATCH. Will the Senator yield? 

Mr. HARKIN. Let me just finish. I do 
not have much time. I have to yield to 
the Senator from Nevada. 

If you think I am wrong, look at 
what the chairman of the House Judici- 
ary Committee said on January 16 in 
“Tax Notes.” The publication ‘Tax 
Notes” quoted the chairman of the 
House Judiciary Committee as saying 
that failing to include Social Security 
assets in the budget ‘‘would require us 
to make spending cuts more sweeping 
than currently contemplated’’—‘‘than 
currently contemplated.” They are 
contemplating Social Security cuts. 
And the only way to keep their hands 
off of it is to specifically exclude it 
from the balanced budget amendment 
and not do this fig leaf. And that is 
what this is. The Kempthorne amend- 
ment is a fig leaf. It is not only a fig 
leaf, it is a transparent fig leaf. You 
can see right through it. 

How much time do I have remaining, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. HARKIN. I yield 3 minutes to the 
Senator from Nevada, and more if he 
needs it. 

Mr. REID. Mr. President, there is not 
a Democrat that is on the floor today— 
and we will have others who will come 
over here—that has not, during their 
campaigns, received information from 
the group that my friend from Utah 
has talked about. This senior group 
that he talks about is a Republican 
front organization. It does not rep- 
resent mainstream American senior 
citizens. 

We have letters from the American 
Association of Retired Persons, the 
Committee to Save Social Security, 
and other senior groups that represent 
those people who do not have to have 
some front that is really only for a Re- 
publican Party. 

Here is what the AARP says about 
this amendment: 

Only by specifically excluding Social Secu- 
rity in the balanced budget amendment it- 
self can American families be sure that So- 
cial Security trust funds are protected from 
raids to balance the budget. 

Mr. President, we are talking about 
more than just people who are now 
drawing Social Security. We are talk- 
ing about my daughter and my four 
sons. Even my grandkids. I would like 
to see, when they reach their golden 
years, when they go to the Social Secu- 
rity drawer, that there is money in it. 
And there will not be unless we exempt 
the Social Security trust fund from the 
balanced budget. 

My friend from Utah, the manager of 
the bill presently, was an outstanding 
trial lawyer. I personally did not have 
trials in the same judicial district as 
he, but I have heard about him. ORRIN 
HATCH was a fine trial lawyer. As a re- 
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sult of that, I know that my friend had 
trust funds set up in his law office. 

If a lawyer violates a trust fund, he is 
either censored, disbarred, or somehow 
reprimanded by the bar association 
which has authority over him, or that 
person goes to jail. We want to bar any 
type of similar tampering with the So- 
cial Security trust fund. We can only 
do this by expressly exempting the So- 
cial Security trust funds. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. REID. My 3 minutes are up? 

The PRESIDING OFFICER. Yes. 

The Senator from Iowa has 1 minute 
left. 

Mr. HARKIN. I yield 15 seconds to 
the Senator. 

Mr. REID. So I say, let us defeat the 
Kempthorne amendment by agreeing to 
the tabling motion that I am going to 
make. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. Mr. President, I will 
use the remainder of my time. 

Mr. KERREY. Will the Senator yield? 

Mr. HARKIN. I do not have any time. 

Mr. KERREY. I would, as the senior 
Senator from Nebraska did, ask unani- 
mous consent for 2 minutes. I want to 
be the Senator to close, and I wanted 2 
minutes. 

Mr. HATCH. How much time remains 
on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has 6 minutes. 

Mr. HATCH. I yield 2 minutes to the 
distinguished Senator from Nebraska. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Is the Senator from 
Iowa finished? 

Mr. HARKIN. I was going to save my 
45 seconds. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. KERREY. Mr. President, I rise, 
as the senior Senator from Nebraska 
did, in opposition to both of these pro- 
posals. 

I understand the intent and I am 
sympathetic with the intent, but I 
must say I believe it sends a very bad 
message to the American people. It 
sends a message that says the largest 
account we have in the Government, 
we are going to take it off the books. 

I understand the reason for being 
cautious in this regard. I understand 
the arguments that are made. But I 
urge my colleagues to consider a rather 
lengthy document that was sent not 
just to us but to the President of the 
United States in 1994. It is called “The 
1994 Annual Report of the Board of 
Trustees of the Federal Old Age and 
Survivors Insurance and Disability In- 
surance Trust Fund,” the trustees that 
manage the Social Security trust fund, 
with three Cabinet Secretaries out of 
six people that have signed this thing 
saying to us that Social Security is in 
trouble. 
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Now, I appreciate, for a variety of 
reasons, that we want to leave this 
thing alone. But I think it sends a very 
bad signal to the American people that, 
right at the beginning with the consid- 
eration of a balanced budget amend- 
ment, we are going to take the most 
contentious and most difficult thing of 
all off the table. 

Mr. REID. Will my friend yield so I 
may respond to a question because, in 
effect, he did ask a question. 

Mr. KERREY. I only had 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. HARKIN. Mr. President, I guess I 
have about 45 seconds remaining. 

I ask unanimous consent, first of all, 
to have printed in the RECORD the let- 
ter from Horace Deets, from the AARP. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


AMERICAN ASSOCIATION OF 
RETIRED PERSONS, 
Washington, DC, January 26, 1995. 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: The House engaged 
in a vigorous debate on Wednesday, January 
25th, over the status of Social Security in a 
balanced budget amendment. In light of the 
debate, the American Association of Retired 
Persons (AARP) wishes to make clear its 
view. 

The Association continues its long-stand- 
ing belief that the balanced budget amend- 
ment is a bad idea. In any event, if an 
amendment should pass, Social Security 
should be specifically excluded for the fol- 
lowing reasons: 

Social Security is a self-financed program 
based on contributions from employers and 
employees that are credited to the Social Se- 
curity trust funds. 

Social Security currently has over $400 bil- 
lion in reserves and is not contributing one 
penny to the deficit. The reserve is projected 
to grow by about $70 billion dollars this year 
alone; and 

Raiding the trust funds would be devastat- 
ing to both current and future beneficiaries 
and would further undermine confidence in 
this nation’s most important program. 

The Association is concerned that yester- 
day’s vote on the Flanagan resolution may 
mislead the public into believing that Social 
Security has been protected. Whatever the 
intent, a non-binding resolution can in no 
way substitute for language in the amend- 
ment itself. Indeed, the resolution, while 
perhaps expressing the intent of the current 
Congress, would have no impact whatsoever 
on a future Congress. 

The vote in the Judiciary Committee to re- 
ject a specific exclusion for Social Security 
in the amendment makes it clear that Social 
Security remains ‘‘on the table.” In fact, the 
proposed Constitutional amendment, by ref- 
erencing all receipts and outlays, would re- 
verse action taken in 1990 to take Social Se- 
curity ‘‘off-budget... The Constitutional 
amendment thus puts Social Security at 
risk, and a non-binding resolution simply 
will not save it. 

Only by specifically excluding Social Secu- 
rity in the balanced budget amendment it- 
self can American families be sure that the 
Social Security trust funds are protected 
from raids to balance the budget—a promise 
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made by the leadership of both parties dur- 
ing and after the November election. 

Members of the House may honestly dis- 
agree on whether Social Security should or 
should not be exempt from the balanced 
budget amendment. However, the way to re- 
solve this issue would be to vote on a specific 
amendment to the balanced budget amend- 
ment itself, not by voting on a non-binding 
resolution that may only mislead the public. 

AARP believes that while Social Security 
is currently in good financial shape, its long- 
term solvency must be addressed within the 
next few years. However, any changes to the 
Social Security system must be used only for 
the long-term solvency of the program. So- 
cial Security should not be put at risk for a 
deficit it did not cause. The House—and the 
American people—should be under no illu- 
sion that a non-binding resolution protects 
Social Security from substantial risk. 

The American people have grown angry 
and wary of promises from Washington. To 
tell the American public that Social Secu- 
rity is protected—and then fail to address 
the issue directly—will only lead to an in- 
crease in the cynicism that is currently 
prevalent throughout the nation. 

Sincerely, 
HORACE B. DEETS, 
Executive Director. 

Mr. HARKIN. Again, Mr. President, I 
will just close by saying, if you want a 
fig leaf, a transparent fig leaf, you can 
vote for the Kempthorne amendment. 
That is all it is. 

But you are sending a signal to the 
elderly of this country and the workers 
of this country, “Look out, because we 
are going to raid the Social Security 
trust fund.” Just like the Senator from 
North Dakota, Senator CONRAD, said, it 
is there and they are going to raid it to 
balance the operating budget. And I 
say, “No way.” It is time for Senators 
to stand in the doorway and say, ‘‘Ab- 
solutely not.” We will use Social Secu- 
rity for the retiree, and not to balance 
the budget on the operating side, as 
they want to do with it. 

Vote down the Kempthorne amend- 
ment and put some teeth in it by ex- 
empting it from the Constitution. 

Mr. HATCH. Mr. President, I hate to 
say it. I recognize the sincerity of my 
friends and colleagues, and I think 
they are striving to do the same thing 
as all Senators on this side. The dif- 
ference is we do not want to write it 
into a constitutional amendment when 
we know that we can accomplish that 
better and in a more statutorily re- 
fined and constitutional way in the im- 
plementing legislation. 

The Harkin amendment says, “Give 
us an exemption and we will figure out 
how big it is later,” because I do not 
see how anybody can argue against the 
fact that it becomes a loophole if it is 
put into the Constitution. A loophole 
through which anybody—any sincere, 
dedicated, kindly person—can drive 
any favorable legislation through. Just 
by calling it Social Security. 

The way to protect Social Security 
under a balanced budget amendment is 
the way suggested by the Kempthorne 
second-degree amendment. It protects 
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Social Security benefits from cuts and 
stops tax increases against our workers 
while protecting a balanced budget. 

Under the Harkin amendment, if that 
were to become law, benefits can be 
cut, and Social Security taxes can be 
increased. It does not protect seniors. 
If truth is known, if we have that loop- 
hole, then everybody will be raiding 
the Social Security account to do good 
with their programs. It is just that 
simple. It is just that simple. 

I take it the distinguished Senator 
from Nevada is going to move to table 
the Kempthorne amendment. I will be 
happy to yield back the balance of our 
time. I hope we will vote against ta- 
bling, because the way the distin- 
guished Senator from Iowa and his col- 
leagues would like to go is as unconsti- 
tutional a way as I know. We do not 
want to clutter up the constitutional 
amendment. That is what implement- 
ing legislation is for. That is the way 
we should do it. I hope people will vote 
against the motion to table. 

Mr. SIMPSON. Mr. President, I rise 
to offer a brief statement explaining 
my vote in favor of the Kempthorne 
amendment—in opposition to the ta- 
bling motion—pertaining to Social Se- 
curity. 

I join my colleagues in voting for 
this amendment because I do believe 
that it is absolutely vital to replace 
the language in the underlying Harkin 
amendment. As I stated during Judici- 
ary Committee consideration of the 
balanced budget amendment, I strongly 
oppose carving out exemptions from 
the balanced budget amendment for 
any statutory program, whether they 
be for Social Security, or veterans’ 
benefits, or defense, or child nutrition, 
or anything else. 

There is no question at all that the 
underlying Social Security exemption 
amendment, as advanced here by Sen- 
ator HARKIN, and as will be advanced 
during floor consideration of the bal- 
anced budget amendment, is nothing 
less than an attempt to kill the bal- 
anced budget amendment outright. We 
all know that. It is part of a concerted 
strategy to begin the piecemeal dis- 
mantling of the balanced budget 
amendment, beginning first with the 
most politically sensitive program of 
all. 

I would like to simply say a brief 
word about where I personally differ 
from many of my colleagues, even 
many of my Republican colleagues, as 
to whether we should consider any 
changes to Social Security. I will 
shortly be chairing the Social Security 
Subcommittee of the Finance Commit- 
tee, and I will certainly be giving my 
earnest attention to whatever changes 
are necessary to restore that system to 
long-term solvency. Proponents of the 
exemption speak of a “contract” with 
our senior citizens. In my view, part of 
that “‘contract’’ means making certain 
that the system remains solvent. 
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But I will vote with my Republican 
colleagues against the motion to table 
the Kempthorne amendment, because I 
believe it is crucial to make the point 
that we will not be balancing the budg- 
et on the backs of Social Security re- 
cipients. If retirees need a signal, need 
some assurance, that balanced-budget- 
implementing legislation will not 
mean an assault on the Social Security 
surplus, then I am perfectly willing to 
make that clear to them. Indeed, So- 
cial Security will be in surplus at all 
times before the year 2002, when the 
balanced budget amendment is to be 
fully implemented. It does not project 
toward insolvency until the year 2029. 
That date is moving ever closer, but I 
do not expect it to get anywhere close 
to 2002. Thus, we can be reassuring 
about Social Security’s future prior to 
that date. 

I vote for this amendment to make 
clear that when I speak of reforming 
entitlement programs, I do not mean 
using entitlement cuts to correct im- 
balances in other parts of the Federal 
budget. I mean restoring balance and 
sanity to entitlements programs them- 
selves. So I will vote against the mo- 
tion to table the Kempthorne amend- 
ment, with the caveat that I personally 
will be examining all issues pertinent 
to Social Security—not as a part of 
balanced-budget-implementing legisla- 
tion—but rather in meeting my respon- 
sibility to ensure that the Social Secu- 
rity system remains sound and reliable 
for future generations as well as the 
current one. 

Mr. REID. Mr. Preident, I move to 
table the amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Idaho. The clerk will 
call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 44, 
nays 56, as follows: 

{Rollcall Vote No. 50 Leg.) 


YEAS—44 
Akaka Exon Leahy 
Baucus Feingold Levin 
Biden Feinstein Lieberman 
Bingaman Ford Moynihan 
Boxer Glenn Murray 
Bradley Graham Nunn 
Breaux Harkin Packwood 
Bryan Hatfield Pell 
Bumpers Inouye Pryor 
Byrd Jeffords Reid 
Chafee Johnston Robb 
Conrad Kennedy Rockefeller 
Daschle Kerrey Sarbanes 
Dodd Kohl Wellstone 
Dorgan Lautenberg 

NAYS—56 
Abraham Brown Cochran 
Ashcroft Burns Cohen 
Bennett Campbell Coverdell 
Bond Coats Craig 
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D'Amato Hutchison Pressler 
DeWine Inhofe Roth 

Dole Kassebaum Santorum 
Domenici Kempthorne Shelby 
Faircloth Kerry Simon 
Frist Kyl Simpson 
Gorton Lott Smith 
Gramm Lugar Snowe 
Grams Mack Specter 
Grassley McCain Stevens 
Gregg McConnell Thomas 
Hatch Mikulski Thompson 
Heflin Moseley-Braun Thurmond 
Helms Murkowski Warner 
Hollings Nickles 


So the motion to lay on the table the 
amendment (No. 196) was rejected. 

Mr. SIMPSON. Mr. President, I rise 
to explain my vote against the 
Kempthorne amendment. 

Moments ago, I voted against the 
motion to table the Kempthorne 
amendment. I did so because I believed 
it was absolutely vital to displace the 
language in the underlying Harkin 
amendment. I will also vote to table 
the Harkin language again when it is 
offered as a second-degree amendment. 

As I stated in my remarks against 
the motion to table the Kempthorne 
amendment, I wanted to make abso- 
lutely clear that it was understood 
that charges of raids on Social Secu- 
rity amounted to whole schools of red 
herrings, and that the short-term task 
of balancing the budget by the year 
2002 was unrelated to the long-term 
problems in Social Security. 

However, I personally do not wish to 
tie my own hands by making sweeping 
blanket declarations that no changes 
whatsoever can be made in Social Se- 
curity. I am in the process of assuming 
the chairmanship of the Social Secu- 
rity Subcommittee of the Finance 
Committee. In that capacity I am 
obliged to ensure that Social Security 
remains stable and available for future 
generations as well as for current retir- 
ees. If it requires reforms, then I will 
certainly propose reforms. That is my 
policy, and it is my responsibility in 
that capacity. It has nothing to do 
with the balanced budget amendment. 

I did not want to vote in favor of the 
Kempthorne amendment, knowing full 
well that it would pass in any event, 
because if I conclude that Social Secu- 
rity is best served by reforms that I 
would advocate—including in budget 
implementing legislation some time 
before 2002—then I would indeed rec- 
ommend the inclusion of such reforms. 
I do not want there to be any mistake, 
any misunderstanding, any suggestion 
that I had ever promised to advocate 
no changes at all. 

Social Security has serious problems 
coming, very real problems—an insol- 
vency date of 2029 and growing nearer— 
a plummeting worker to collector 
ratio—and internal deficits that will 
begin in the year 2013 under all current 
projections. I am determined to face 
those problems head on and to rec- 
ommend solutions to them. I voted 
against tabling the Kempthorne 
amendment because it was crucial to 
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displace the underlying Harkin lan- 
guage, but I want to convey with ut- 
most clarity that my own position and 
my own analysis will oblige me to cor- 
rect the deficiencies that certainly now 
exist within the system. 


I submit this statement in order that 
the RECORD will show why I voted “no” 
on this amendment after voting 
against the tabling motion. 

The PRESIDING OFFICER. The 
question now is on agreeing to amend- 
ment No. 196 offered by the Senator 
from Idaho [Mr. KEMPTHORNE]. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD: I announce that the Sen- 
ator from Kentucky [Mr. FORD] is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 83, 
nays 16, as follows: 


(Rollcall Vote No. 51 Leg.) 


YEAS—83 
Abraham Fatreloth Lott 
Akaka Feingold Lugar 
Ashcroft Feinstein Mack 
Baucus Frist McCain 
Bennett Glenn McConnell 
Biden Gorton Mikulski 
Bingaman Gramm Moseley-Braun 
Bond Grams Murkowski 
Boxer Grassley M 
Bradley Gregg Nickles 
Breaux Harkin Pell 
Brown Hatch Pressler 
Bryan Heflin Pryor 
Bumpers Helms Reid 
Burns Hollings Roth 
Campbell Hutchison Santorum 
Coats Inhofe Shelby 
Cochran Inouye Simon 
Cohen Johnston Smith 
Conrad Kassebaum Snowe 
Coverdell Kempthorne Specter 
Craig Kennedy Stevens 
D'Amato Kerry Thomas 
Daschle Kohl Thompson 
DeWine Kyl Thurmond 
Dole Leahy Warner 
Domenici Levin Wellstone 
Dorgan Lieberman 
NAYS—16 
Byrd Jeffords Robb 
Chafee Kerrey Rockefeller 
Dodd Lautenberg Sarbanes 
Exon Moynihan Stimpson 
Graham Nunn 
Hatfield Packwood 
NOT VOTING—1 
Ford 
So the amendment (No. 196) was 
agreed to. 


Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. CRAIG. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Iowa is recognized to offer an amend- 
ment. 
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AMENDMENT NO, 224 

(Purpose: To express the sense of the Senate 
regarding the exclusion of Social Security 
from calculations required under a bal- 
anced budget amendment to the Constitu- 
tion) 


Mr. HARKIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 224. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

(a) FINDINGS.—The Senate finds that— 

(1) social security is a contributory insur- 
ance program supported by deductions from 
workers’ earnings and matching contribu- 
tions from their employers that are depos- 
ited into an independent trust fund; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) without social security an additional 
15,000,000 Americans, mostly senior citizens, 
would be thrown into poverty; 

(6) 138,000,000 American workers partici- 
pate in the social security system and are in- 
sured in case of retirement, disability, or 
death; 

(7) social security is a contract between 
workers and the Government; 

(8) social security is a self-financed pro- 
gram that is not contributing to the current 
Federal budget deficit; in fact, the social se- 
curity trust funds currently have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(9) this surplus is necessary to pay month- 
ly benefits for current and future bene- 
ficiaries; 

(10) recognizing that social security is a 
self-financed program, Congress took social 
security completely ‘“‘off-budget’’ in 1990; 
however, unless social security is explicitly 
excluded from a balanced budget amendment 
to the United States Constitution, such an 
amendment would, in effect, put the program 
back into the Federal budget by referring to 
all spending and receipts in calculating 
whether the budget is in balance; 

(11) raiding the social security trust funds 
to reduce the Federal budget deficit would be 
devastating to both current and future bene- 
ficiaries and would further undermine con- 
fidence in the system among younger work- 


ers; 

(12) the American people in poll after poll 
have overwhelmingly rejected cutting social 
security benefits to reduce the Federal defi- 
cit and balance the budget; and 

(13) social security beneficiaries through- 
out the nation are gravely concerned that 
their financial security is in jeopardy be- 
cause of possible social security cuts and de- 
serve to be reassured that their benefits will 
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not be subject to cuts that would likely be 
required should social security not be ex- 
cluded from a balanced budget amendment 
to the United States Constitution. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any joint resolution pro- 
viding for a balanced budget amendment to 
the United States Constitution passed by the 
Senate shall specifically exclude social secu- 
rity from the calculations used to determine 
if the Federal budget is in balance. 

The PRESIDING OFFICER. Debate 
on the pending amendment offered by 
the Senator from Iowa is limited to 1 
hour, equally divided by Senator 
KEMPTHORNE and the Senator from 
Iowa. 

Mr. HARKIN. Mr. President, we have 
just finished the skirmish, so to speak, 
and we have all had a chance to vote on 
a figleaf. That is what the Kempthorne 
amendment was, nothing more, noth- 
ing less. We all recognize it as that. 
The senior citizens groups also recog- 
nize it as a figleaf. Let us recap exactly 
why that is so. 

The Kempthorne amendment, again, 
only says that on consideration of the 
balanced budget amendment to the 
Constitution, in the implementing leg- 
islation—that is, if it passes and you 
implement it—only in the implement- 
ing legislation do we not consider So- 
cial Security in figuring out whether 
or not we are really balancing the 
budget. 

That means it is just a law, like any- 
thing else we pass around here. We can 
change it tomorrow, change it next 
week, change it next year. Basically, 
what that argument says to the elderly 
of our country is, trust us, we will take 
care of it. As the Senator from North 
Dakota showed in an earlier debate be- 
fore the vote on the Kempthorne 
amendment, the senior citizens have 
every right not to trust the Congress. 

The Social Security trust fund today 
is being raided every year to pay for 
the Government’s operating expenses. I 
daresay that if a balanced budget 
amendment is passed and ratified with- 
out a specific exemption for Social Se- 
curity, that Social Security is exactly 
where the money will be gotten to bal- 
ance the budget. It'll be taken right 
out the of the Social Security trust 
fund. That would not only be unfair to 
the seniors who are retired, or those 
workers who are retiring soon, but it 
would be unfair to those young people 
now who are paying into the Social Se- 
curity system, because they will not be 
certain it will be there when they re- 
tire. 

I found rather unique the arguments 
of the Senator from Utah, my good 
friend, Senator HATCH, that if we take 
Social Security out of the figuring for 
the balanced budget amendment, then 
it can be the catchall for all these 
other programs. He says we could run 
poverty programs through it and chil- 
dren’s programs and everything else. I 
would like to know how he is going to 
do that, because Social Security is a 
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trust fund, specifically delineated in 
law that goes for specific limited pur- 
poses, and always had. That trust fund 
is funded out of specific employer and 
employee payroll contributions. You 
can call Social Security right now and 
find out exactly how much money you 
have put into the trust fund and what 
you would have available when you re- 
tire. 

Legislation could be passed setting 
up another, separate trust fund to be 
taken out of your paycheck to pay for 
another program. Can Congress do 
that? Absolutely. If we wanted to, we 
can set up a trust fund next week to 
pay for Head Start and take it out of 
people’s paychecks. We can do that. I 
do not think we are going to, and to 
my knowledge, no one has ever sug- 
gested that. I would not suggest that. 
But that is how we would do what the 
Senator from Utah suggested. 

I think the odds of doing that are in- 
finitesimal, compared to the odds of 
this body, the Senate and the House, 
using the Social Security trust fund to 
balance the budget, unless we specifi- 
cally exempt Social Security out of the 
constitutional amendment. Understand 
this argument, because it comes to the 
heart of the argument of the Senator 
from Utah. He says that if we keep the 
Social Security trust fund out of con- 
sideration on balancing the budget, we 
will put all of the programs we want 
into it, which would require us to set 
up separate trust funds. 

I say the odds of that are small, very 
small. What Congress will do is, if you 
do include Social Security in with con- 
sidering how to balance the budget, 
with that $700 billion in there by the 
year 2000, believe me, that is where this 
body will go to get the money to bal- 
ance the budget. 

Again, you do not have to take my 
word for it. We had a vote already in 
the Senate Judiciary Committee just 
the other day. Let me read the lan- 
guage of the constitutional amendment 
reported by the Senate Judiciary Com- 
mittee. Here is the language: 

Total outlays for any fiscal year shall not 
exceed total receipts for that fiscal year, un- 
less three-fifths of the whole number of each 
House of Congress shall provide, by law, for 
a specific excess of outlays over receipts by 
a rollcall vote. 

That language, Mr. President, clearly 
includes Social Security receipts and 
benefit payments to recipients. Cutting 
Social Security benefits would reduce 
the budget deficit under the Senate Ju- 
diciary Committee measure that will 
be before us next week. This issue was 
debated in the committee. An amend- 
ment was offered, I believe, by Senator 
FEINSTEIN from California—an amend- 
ment to exempt Social Security. It was 
debated and a vote was taken. The vote 
was 10 to 8 to reject the Feinstein 
amendment. In other words, it was 10 
to 8 on the Judiciary Committee to 
keep Social Security in the consider- 
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ation of how we balance the budget, to 
figure it into the calculations as to 
whether it is balanced or not. 

So, again, I think the Judiciary Com- 
mittee is telling us: Look out, Social 
Security is at dire risk. Well, that was 
the committee. I do not believe we 
have to follow the committee. I believe 
now we can pass the amendment I have 
sent to the desk to provide a clear 
sense-of-the-Senate resolution that, in 
fact, we are going to exempt Social Se- 
curity from calculations under the bal- 
anced budget amendment. 

The Kempthorne amendment does 
not exempt Social Security, does not 
keep it out of how you figure a bal- 
anced budget amendment. It only says 
that later on down the road, when you 
have implementing legislation, you 
cannot use it. But that is just a law 
and history shows us that laws imple- 
menting constitutional amendments 
have been changed many, many times. 

As I pointed out, we had a constitu- 
tional amendment in 1913 that said the 
Federal Government could levy an in- 
come tax, taxes on income. 

Later on, we had implementing legis- 
lation called the IRS Code. We change 
that just about every year. We could do 
the same thing to protections against 
cutting Social Security under the 
Kempthorne approach. 

If you really want to protect Social 
Security, make it clear in the balanced 
budget amendment that when we cal- 
culate receipts and expenditures, So- 
cial Security is out of that calculation. 

So basically what my sense-of-the- 
Senate resolution says is—and I will 
read it: 

It is the sense of the Senate that any joint 
resolution providing for a balanced budget 
amendment to the United States Constitu- 
tion passed by the Senate shall specifically 
exclude Social Security from the calcula- 
tions used to determine if the Federal budget 
is in balance. 

A lot different than what Senator 
KEMPTHORNE’s amendment was; a lot 
different. 

As I said before, that was a fig leaf. 
The votes we had before were a skir- 
mish. I said, not even a fig leaf, a 
transparent fig leaf. 

Now comes the real vote. Do Sen- 
ators really want to protect Social Se- 
curity, protect it by saying, “Yes, we 
will have a constitutional amendment 
to balance the budget and if we have 
that, we are going to specifically ex- 
clude Social Security from it”? That is 
the only way we can protect it. 

If we do not, again, all Congress is 
saying to the people is, “Trust us.” 
Well, as I said earler, that’s as comfort- 
ing as when a used car salesman says, 
“Take the car, you don’t need a guar- 
antee. Trust me. It will run.” 

I say if it is important enough to put 
in the Constitution of the United 
States a requirement that we balance 
the budget, and I believe it is, it is 
equally as important to put into that 


January 26, 1995 


Constitution that Social Security is 
exempt from that calculation. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, it ought 
now to be extremely clear to all of the 
Senators what the intent of the Sen- 
ator from Iowa is, and that is the in- 
tent of every other Senator. We have 
now voted twice and he is asking us to 
vote again that there is a general sense 
of the Senate that, as we move to begin 
the process of balancing the Federal 
budget, we will protect Social Secu- 
rity. That is exactly what the 
Kempthorne amendment says. 

The House, yesterday, spoke to that 
issue as a sense of the Congress. They, 
too, want to protect Social Security. 

I am not quite sure what the Senator 
intends, other than that if we vote 
often enough over the next 24 hours 
somehow we will indelibly plant in the 
minds of every citizen in this country 
that the Congress intends to do what 
the Congress has twice said in the last 
hour they intend to do. 

That is a bit frustrating—fig leaf, no 
fig leaf, big, small, transparent, 
opaque. The bottom line is the Con- 
gress of the United States has as its in- 
tent, as we begin to balance the Fed- 
eral budget, a protection of Social Se- 
curity. 

Last year, as we debated the bal- 
anced budget resolution here on the 
floor, there was a hue and cry that the 
way you destroy Social Security is you 
damage its integrity or you begin to 
create within the trust fund of Social 
Security a destabilizing mechanism 
which defeats a balanced budget resolu- 
tion. 

Robert J. Myers, who for 30 or 40 
years of his professional life served in 
the Social Security Administration 
and was known as the father of Social 
Security, said to us at that time, and 
let me repeat the general intent of his 
comments and letters: The way you 
protect Social Security is to balance 
the Federal budget. The way you main- 
tain the integrity of the trust funds is 
to stop the raiding that that Senator 
and this Senator and all of us have 
done by voting for the current budgets 
that use the accountable reserves as 
part of a way of masking over the defi- 
cit spending that we do. 

Now we are all guilty of that because 
of the nature of the budgeting system 
of our Government. We know it and the 
American people know it. 

I am not quite sure we accomplished 
anything here this evening beyond an- 
other vote which could well come up 
like all of the past votes. And it will 
not be a determiner. It will not be any- 
thing that the Senator from Iowa can 
go to a press conference and say, “You 
see, I, and no one else, am the sole de- 
fender of the Social Security system of 
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this country. That would not be a 
valid statement for him to make, or for 
me, for that matter, to make. 

The bottom line is there is a clear in- 
tent—whether it is expressed through 
the Kempthorne amendment, as it 
amended the Harkin amendment, or 
whether it is the Harkin amendment as 
the Harkin amendment attempts to 
amend the Harkin amendment, as 
amended —and that is, of course, that 
Congress intends to work hard to bal- 
ance the Federal budget and in so 
doing to protect the Social Security 
system. 

Therefore, it is my opinion, and I 
think the opinion of most Senators, 
that this effort at this moment in time 
is a phenomenal waste of our time as 
we move to try to solve the problem 
and pass a very important piece of leg- 
islation. And that is to create the 
mechanism that my colleague from 
Idaho, Senator KEMPTHORNE, has so 
clearly articulated here in the last 
numbers of days, now into the second 
week, and that, of course, is to create 
a mechanism that causes the Congress 
to stop and look at itself and what it 
does when we attempt to push forth 
mandates from this Government to the 
governments of the States and the 
local communities of our Nation. 

I hope that Senators, if they are lis- 
tening to this debate, would recognize 
in the vote that is about to occur that 
it is not like the other votes; in the 
sense that it is redundant, yes, but in 
the sense that it accomplishes nothing. 

We have spoken. Why speak again 
and again and again? The record shows 
that it is the intent of this Congress to 
protect Social Security as we work to 
balance the Federal budget. 

I reserve the remainder of my time. 

Mr. HARKIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 22 minutes remain- 
ing. 

Mr. HARKIN. Mr. President, my good 
friend, the Senator from Idaho, has 
said something about: Do we have to 
vote again? We have already voted 
twice on this. Well, yes, we do have to 
vote again. We have to vote again to 
clear it up and to make crystal clear 
just exactly what it is we do intend to 
do and what we want to do. 

The Senator from Idaho has said he 
could not understand what it is that I 
intend. He says Congress has just spo- 
ken that we have the intent to protect 
Social Security. Let me repeat that. 
The Senator from Idaho said that the 
Senate has just spoken that we have 
the intent to protect Social Security. 

Weigh those words carefully. 

I remember when I was in Catholic 
school, Sister Rose Angela said some- 
thing to me when I believe I was in 
sixth grade. I will never forget what 
Sister said to me. “Just remember, the 
road to hell is paved with good inten- 
tions." I am sure we have all heard 
that before. 
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Oh, we can intend not to raid the So- 
cial Security trust fund, we can say 
that now, but those intentions can be 
washed away by a constitutional 
amendment that requires us to balance 
the budget and does not exclude Social 
Security from that calculation and 
leaves all that money dangling out 
there and saying, “Yeah, good inten- 
tions.’’ But when the Constitution de- 
mands for us to balance the budget and 
we have an easy pot to go to, that is 
where this body will go to. They will go 
to the Social Security trust fund. 

So my intention is very clear. No, 
this Senator in no way believes that he 
is the sole protector of Social Security 
in the Senate. Absolutely not. I believe 
strongly in Social Security. I saw what 
happened to my own family. And my 
father, who went on Social Security, 
who worked on WPA in the Depression, 
when he got injured later in life and re- 
tired, the only thing he had was Social 
Security, less than $2,000 a year, In 
fact, if I am not mistaken, it was about 
$1,600 a year. That was the sole source 
of income for our family. I was 12 years 
old at the time. That was all we had, 
other than what we earned working in 
summers. 

So I come from a situation where I 
have seen Social Security first hand 
and what it does. Through my service 
here over the last 20 years, I have seen 
time and time again little nicks here, 
little pieces here, little bits there, try- 
ing to get at that Social Security trust 
fund. 

We did take it off budget, and we set 
up an independent commission to ad- 
minister it. That is the way it ought to 
be. I think the Congress did the right 
thing in that regard. But now if we put 
it back in with the constitutional 
amendment to balance the budget, we 
will wipe all that out because then the 
Social Security trust fund will be raid- 
ed. 

So the vote we have coming up is to 
clear up what it is we intend to do. Do 
we just want to have it on implement- 
ing legislation, or do we believe Social 
Security is important enough to pro- 
tect it in the Constitution? 

I ask my good friend, the Senator 
from Idaho—I know he feels strongly 
about a constitutional amendment to 
balance the budget. So do I. I have so 
voted in the past. I happen to believe 
that, as important as it is to balance 
the budget, it is equally as important 
to ensure that the Social Security 
trust fund is kept separate and not fig- 
ured in that calculation. 

So I ask, when it gets this time, 
whether or not he thinks the Social Se- 
curity trust fund is that important. I 
do. Reducing the deficit is important, 
but not reducing it on the backs of the 
elderly and taking it away from the 
workers today who expect that Social 
Security trust fund to be there. 

Again, keep in mind that the 
Kempthorne amendment only talked 
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about the implementing legislation. 
Well, Mr. President, we had the Civil 
Rights Act, which implemented the 
13th and 14th amendments to the Con- 
stitution. They have been amended nu- 
merous times. The Income Tax Code 
implemented the 16th amendment, 
adopted in 1913, and amended about 
every year. It is true that any so-called 
protection that we have under the 
Kempthorne amendment is fleeting, at 
best. 

Lastly, I ask my friend from Idaho, 
and he is my friend, to consider this: If 
we intend to protect Social Security, 
and I believe the Senator does, but if 
all we do is protect it by saying that 
sometime in the future, with imple- 
menting legislation, we will do it, I ask 
the Senator from Idaho how many 
votes does it take to change imple- 
menting legislation? If I am not mis- 
taken, I believe it takes 51 votes in this 
body. If, however—and I ask my friend 
to consider this—we exclude Social Se- 
curity from the constitutional amend- 
ment and that amendment is adopted 
and becomes a part of the Constitution, 
then it is not 51 votes to change Social 
Security, not 51 votes to use it; it will 
take a two-thirds vote and an amend- 
ment to the Constitution to change it. 

Mr. CRAIG. Will the Senator yield on 
that, if he directed that to me as a 
question? 

Mr. HARKIN. I am delighted to yield 
to my friend. 

Mr. CRAIG. The Senator’s vote 
counts, I believe, are correct, but there 
is a problem with what he says. 

If we place within the Constitution 
the words “Social Security,” we do not 
by constitutional wording define what 
it means. By his own admission, the 
Senator says we define what Social Se- 
curity means in statute. Since its in- 
ception through until just the last few 
years, we have constantly redefined it 
as we felt there was a need to change 
it—demographics change, the economy 
changes, and Social Security has 
evolved. 

What the Senator is suggesting is 
what the Senator from Utah tried to 
express. I think the Senator from Utah 
referred to it as a “gigantic loophole.” 
What the Senator from Iowa is saying 
is let us put the words "Social Secu- 
rity” in the Constitution; but what he 
does not say is that lying outside the 
Constitution is the statutory ability of 
this Senate to change the definition of 
what Social Security means. 

We can expand it, we can broaden it, 
we can reshape it, we can add programs 
to it, all under the umbrella of that 
constitutional protection. Literally, we 
could put the entire Federal budget 
under the umbrella if we could meet 
the definition so prescribed. 

I believe the Senator is inaccurate. 
To change the statutory definition of 
Social Security, that would dramati- 
cally change the intent from this mo- 
ment in time of his amendment. Em- 


CONGRESSIONAL RECORD—SENATE 


bodied in a constitutional amendment 
does not require a two-thirds vote of 
the Congress, it requires a 51 vote of 
this House and a 218 vote of the other 
body. 

Now, that is exactly what would hap- 
pen. I have looked at his wording, and 
I have helped craft the amendment 
that will come to the floor in the next 
couple of days. I have spent a lot of 
time with constitutional scholars over 
the last 6 years. To the Senator from 
Iowa, here is what they have told us. 

Mr. HARKIN. I was yielding to the 
Senator for a question. If the Senator 
wants to use a lot of time, I hope it 
will be considered on his time. 

Mr. CRAIG. I will deal with it on my 
own time. But I must stay with the 
premise when we put wording in the 
Constitution that can be redefined by 
statute by the Congress of the United 
States that you can change at any mo- 
ment in time the given meaning of 
those words. 

Mr. HARKIN. I appreciate that. I 
hope the Senator would be as generous 
yielding to me as I have been to him. I 
know he will be. 

Mr. CRAIG. I will. 

Mr. HARKIN. Mr. President, yes, 
Congress can change by statute the 
definition of Social Security. The Sen- 
ator is absolutely right about that. 

There is one thing, however, we can- 
not change by statute if my amend- 
ment is adopted and the Reid amend- 
ment is passed when he offers it next 
week. There is one thing that cannot 
be changed. 

If the Senator will read my amend- 
ment, it says that “Any legislation re- 
quired to implement a balanced budget 
amendment to the U.S. Constitution 
shall specifically exclude Social Secu- 
rity from the calculations used to de- 
termine if the Federal budget is in bal- 
ance.” 

That is one thing we will not be able 
to touch. Now, that is what I am get- 
ting at. We can always change the defi- 
nition of Social Security, obviously. 
But what we cannot do, if my amend- 
ment passes, is by a 51 vote, say, “OK, 
we will balance the budget. Let us take 
it out of Social Security and use it in 
figuring the calculations of how we bal- 
ance." That is where my friend from 
Idaho mistakes the intent of my 
amendment. 

My amendment is not to lock in 
place forever and ever exactly what So- 
cial Security is. That is not it. We can 
always change it. We will have to 
change Social Security in the future. I 
understand that. Everybody under- 
stands that. What my amendment ad- 
dresses is that we can never use, we 
cannot be a simple majority vote here 
and say, “OK, now we will use Social 
Security, however we define it, to bal- 
ence the budget.” Very simple. Very 
straightforward. 

I hope the Senator from Idaho under- 
stands that very crucial distinction. I 
yield the floor. 
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Mr. CRAIG. Mr. President, before I 
yield to the Senator from Maine, let 
me repeat again, I believe the Senator 
from Iowa just said this: “However we 
redefine Social Security, that redefini- 
tion is exempt from calculation.” I be- 
lieve that is what he said. I think the 
RECORD ought to show that that is ex- 
actly what I was saying in my debate 
of a few moments ago. You have cre- 
ated a giant definitional loophole that 
a majority vote of the U.S. Congress 
can vote at will, for good or for bad. 

I yield such time to the Senator from 
Maine as he may consume. 

Mr. COHEN. Mr. President, I will try 
to be very brief. I believe it was yester- 
day that a meeting was held, chaired 
by Senator DOLE, the majority leader, 
talking about quality of life in the Sen- 
ate. I decided not to go. This is a sub- 
ject matter that has been raised time 
and time again as to whether or not 
there might be some way to get control 
of the schedule, to be more disciplined 
in our habits, perhaps to try to accom- 
modate Senators who still have young 
families. I do not. Mine are all grown 
and married. 

I decided just not to bother anymore, 
because I see nothing but a repetition 
of what has been going on for too many 
years now. Nothing has changed. If 
anything, it has gotten worse. As I left 
the Chamber on the last vote, a group 
of reporters were waiting outside. They 
said, ‘‘Do you think the Democrats are 
lining up their 30-second spots right 
now?” 

I said, “In all probability, they are.” 

But the fact of the matter is, I do not 
think that is going to work anymore. 
They can produce all the 30-second 
spots that they want, but the American 
people, I hope, are going to be informed 
enough and surely intelligent enough 
to see what is going on here. 

I want to know why is this amend- 
ment being debated at 5:30 in the after- 
noon? For the past week and a half, we 
have been talking about unfunded man- 
dates, and now we have switched to 
talking about balanced budget amend- 
ments and Social Security. 

I do not defer for 1 second to the Sen- 
ator from Iowa about his concern for 
Social Security. I have a dad who is 86 
years old. He is still working 18 hours 
a day, 6 days a week, and all he takes 
home, frankly, is Social Security. Ev- 
erything else has to stay with the busi- 
ness to help keep it going so he can 
continue to work. There is nothing 
else. There is no pension plan. There is 
no other thing he has in the way of re- 
sources. I think I know what Social Se- 
curity means to him and my mother. I 
must say, for anyone to stand on the 
floor and claim a corner on morality or 
they alone are trying to protect the 
Social Security system from assault by 
Members on this side of the aisle is out 
of line. It is out of line on its merits 
and its timing. 
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Next week we are supposed to debate 
the balanced budget amendment. I ex- 
pect that debate to take weeks—not 
days—but weeks, because every Mem- 
ber here will be entitled to offer what- 
ever amendment he or she desires, 
whether or not it is relevant or ger- 
mane. 

I must say, I question the relevance 
of this amendment to this bill. But 
here we are, because under the Senate 
rules each Member has an opportunity 
to offer an amendment of his or her 
concern. 

I want to reiterate, now as chairman 
of the Aging Committee, that we deal 
with issues affecting our elderly popu- 
lation day in and day out. I have been 
serving on that committee in the 
House and the Senate since 1975. I do 
not take a back seat to anyone in my 
concern about issues affecting our sen- 
ior citizens. But I must say that this is 
one more example of having to debate 
an issue which has no relevance—no 
relevance—to the unfunded mandates 
bill before the Senate. But here we are 
taking up this issue because one Mem- 
ber feels so strongly about it, and you 
cannot feel any more strongly than 
any of the others in this Chamber. We 
all feel strongly about Social Security, 
but now we are going to debate whose 
intent is more sincere and who is try- 
ing to pull the wool over whose eyes. 

Mr. President, I listened very care- 
fully to the President of the United 
States the other evening. I, unlike 
some of my colleagues who did not see 
fit to go to the Chamber to listen to 
the President’s speech, listened very 
carefully, and I wrote down the words 
when he said, ‘‘Can’t we put a stop to 
the pettiness and the partisanship?” 
And I wrote those two words down, be- 
cause I was asked about the speech 
afterward. 

Frankly, I was very complimentary 
of the President’s speech, not its 
length, necessarily, but the contents of 
the speech and the tone of the speech. 
I thought it was conciliatory in tone. I 
thought he was reaching out to Repub- 
licans and saying, ‘‘Can’t we work to- 
gether?” 

That is what I have tried to do during 
my last 16 years in this Chamber and in 
the 6 years I served in the House of 
Representatives. I can recall an issue 
in the very final days of the last ses- 
sion, a very, very bitter dispute dealing 
with the California wilderness bill. I 
was one of those who resisted the 
temptation, and there was great temp- 
tation, because those on the other side 
of the aisle, every single Democrat 
lined up behind that bill—even some of 
those who initially opposed it. It be- 
came a partisan issue. 

Once again, I tried to respond to 
what I felt were the merits of the issue. 
I was in disagreement with some of my 
Republican colleagues, but I wanted to 
put aside partisanship. 

I think that what we have seen is a 
destruction of civility, not only in this 
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society, but right here in this Senate 
Chamber; that we are going to con- 
tinue to offer amendments because 
Members feel passionate about an 
issue, whether it is germane to the bill, 
whether it is relevant to the bill, we 
are going to take hours to debate it, 
and it is going to be debated again. 

I have no doubt about the outcome of 
this particular vote. There will be ta- 
bling motions and another amendment 
will be considered and that will be 
adopted or tabled. Ultimately, we are 
not going to deal with this issue today. 
We are going to deal with it next week 
or the week after that, and there may 
be—may be—bipartisan support at that 


time. 

But if this continues along this line, 
I must say to my colleagues, I am find- 
ing it increasingly difficult to be will- 
ing to reach across the aisle to join 
hands with my colleagues on issues 
that they feel passionately about when, 
in fact, those issues have nothing to do 
with the pending legisiation—nothing 
to do with the pending legislation. This 
is an issue that ought to be debated 
next week. When we take up the bal- 
anced budget amendment, there will be 
a plethora, an abundance of amend- 
ments to offer. Social Security is one 
of them, and it ought to be debated at 
length and as long as is necessary. 

But I must say, I find it increasingly 
difficult to try to put aside pettiness or 
put aside partisanship when I find that 
the quality of life is not only deterio- 
rating but the quality of civility is de- 
teriorating in both bodies. We saw an 
example of that in the House yester- 
day, everybody taking down each oth- 
er’s words. 

What I think we have to do is return 
to some sense of discipline and order 
and not worry about the reporters who 
are standing outside the Chamber say- 
ing, “Well, you guys went over the cliff 
again on this one.’’ The Democrats just 
cannot wait to get those 30-second 
spots out that you voted against im- 
munization or you voted against preg- 
nant women or you voted against chil- 
dren and now you are voting against a 
sense-of-the-Senate on Social Security. 
They have those spots all lined up. And 
that is what is wrong with what is tak- 
ing place in today’s politics. 

So we will have this vote. I think it 
is unfortunate, not because of the sub- 
ject matter but because it is not rel- 
evant to the issue at hand, and we 
ought to complete the debate on un- 
funded mandates, we ought to move on 
to the balanced budget amendment, we 
ought to take up the Social Security 
amendment at that time and debate it 
at that time and debate it as vigor- 
ously and as long as necessary 

This is not the time for a fuil- fledged 
debate on this issue. Frankly, even in 
view of the limited time agreed to, all 
we are going to do is face ‘‘Senate 
Votes Down Protection for Senior Citi- 
zens.” That is what is going to come 
out. 
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I recall a headline back home that 
Senator SNOWE and I had occasion to 
read: “Cohen and Snowe Vote Against 
Cutting their Own Salaries.” That is 
another little amendment that was of- 
fered to the unfunded mandates bill. Or 
“Cohen and Snowe Vote Against Ban- 
ning Gifts by Lobbyists,” even though 
the majority leader has promised a 
vote on that issue in this session in the 
very near future. 

So we can continue to play the 
games, and I know that Social Security 
is not a game for any of us in this 
Chamber, but what is taking place 
right now is unnecessary. I think it is 
unfortunate, and what it is doing, it is 
contributing to the polarization of this 
Chamber. 

Iam going to be less and less encour- 
aged to try to reach across the aisle on 
issues which I share with other Mem- 
bers in this Chamber if we continue to 
see amendments which have no rel- 
evance and no bearing on legislation 
under consideration and yet take up 
hours and hours of debate. 

Mr. President, I yield the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, that was 
quite a speech by the Senator from 
Maine. I agree with him, there is noth- 
ing partisan here. A lot of us do feel 
strongly about Social Security. It is 
not relevant to this bill, but it is rel- 
evant to the Senate and it is relevant 
to the debate here. 

As the Senator from Maine might re- 
member, I tried earlier this year, the 
first vote we had in the Senate, to cut 
down on the filibuster. At that time, I 
said one thing I do not want to give up 
is the right of Senators to amend. We 
should have open amendments, as we 
do, nongermane amendments. We have 
that right. We ought to have the right 
to slow things down to make certain 
they are carefully considered. But I 
think the majority ought to be able to 
get its program through. Well, the 
RECORD will show we did not get one 
vote from the other side for that. 

So I am on record saying, yes, we 
should not stymie the other side, the 
majority, but we ought to have open 
amendments. 

I listened to the speech of the Sen- 
ator from Maine. I remember last year, 
we had bills on the floor dealing with 
domestic issues and we get an amend- 
ment from the other side on Bosnia. I 
do not remember—now the Senator can 
correct me if Iam wrong—but I do not 
remember the Senator from Maine giv- 
ing that speech last year when all 
those nongermane amendments on 
Bosnia were offered to domestic bills 
we had here on the floor. I do not re- 
member that speech then. 

So, again, it is not partisanship. This 
is the Senate. We have the right of 
open debate. We have the right to offer 
amendments. I do not think we ought 


2620 


to give up that right, whether the 
amendments are relevant to a particu- 
lar bill or not. This is the Senate, and 
we have the right of nongermane 
amendments in the Senate. I do not 
think we ought to give that up. 

If we feel strongly about an issue, 
yes, we ought to be able to bring it up 
and debate it. I am not trying to pro- 
tract anything here. I agreed to an 
hour debate on my amendment. In fact, 
I have been trying for 3 days to get my 
amendment up. We finally got it under 
a good time agreement. I have no prob- 
lem with that. It is a fair and open de- 
bate. 

We express ourselves time and time 
again in sense-of-the-Senate resolu- 
tions. I think we ought to. That is ex- 
actly what I am trying to do, is to get 
the sense of the Senate that we are not 
going to include Social Security when 
we calculate a balanced budget con- 
stitutional amendment. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 8 minutes 50 sec- 
onds. 

Mr. HARKIN. Mr. President, I do not 
know of anyone else on this side who 
wishes to speak. Let me close up my 
remarks, first of all, by reading an ex- 
cerpt from a letter from the American 
Association of Retired Persons. This is 
a group that represents over 30 million, 
I believe, mainly retired citizens in 
this country. I’ll read just several para- 
graphs. It says: 

The vote in the Judiciary Committee to re- 
ject a specific exclusion for Social Security 
in the amendment makes it clear that Social 
Security remains on the table. In fact, a pro- 
posed constitutional amendment, by ref- 
erencing all receipts and outlays, would re- 
verse action taken in 1990 to take Social Se- 
curity off budget. The constitutional amend- 
ment thus puts Social Security at risk anda 
nonbinding resolution simply will not save 
it. Only by specifically— 
and this is the guts of this letter— 
only by specifically excluding Social Secu- 
rity in the balanced budget amendment it- 
self can American families be sure that the 
Social Security trust funds are protected 
from raids to balance the budget, a promise 
made by the leadership of both parties dur- 
ing and after the November election. 

The letter continues: 

The American people have grown angry 
and wary of promises from Washington. To 
tell the American public that Social Secu- 
rity is protected and then fail to address the 
issue directly will only lead to an increase in 
the cynicism that is currently prevalent 
throughout the Nation. 

Mr. President, I think we have pretty 
much spelled out what is at issue here. 
Lastly, I want to reference a recent 
poll by the Garin-Hart firm conducted 
over the last month. It found that 81 
percent of Americans believe Social Se- 
curity should be exempt from a bal- 
anced budget constitutional amend- 
ment. And support for maintaining the 
integrity of the Social Security pro- 
gram also is very strong among young- 
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er voters. This next item is very impor- 
tant. When survey respondents were 
asked how their Member of Congress 
should vote if the only way to pass a 
balanced budget amendment were to 
include Social Security, three-quar- 
ters—75 percent—said their representa- 
tive should vote against this legisla- 
tion. 

Let me repeat this important finding 
from a very respected survey firm. 
Eighty percent of the respondents said 
they wanted to exclude Social Security 
from the consideration of how to bal- 
ance the budget. And when respondents 
were asked how their representative 
should vote if the only way to pass a 
balanced budget constitutional amend- 
ment were to include Social Security, 
fully 75 percent said we ought to vote 
against it. 

There is clearly a very deep and 
strong feeling among the people of this 
country. Quite frankly, I think the 
time is right. It is my intention, if an 
exemption for Social Security is in- 
cluded in the balanced budget amend- 
ment, to support that amendment. I 
basically feel it will be for the good of 
the country. But if not, I do not see 
how I can because I know full well, bar- 
ring all good intentions, that that pull, 
that magnet of the Social Security 
trust fund surpluses will be just too 
great, and that the funds will be raided 
to balance the budget. I do not think 
we ought to do it. 

So the vote on the Harkin amend- 
ment is very clear. If you want to in- 
clude Social Security in calculating 
how we balance the budget, you can 
vote against my amendment. If you be- 
lieve Social Security ought to be taken 
off, ought to be exempted, ought not to 
be figured in on how you calculate a 
balanced budget, then you ought to 
support the amendment, because it 
sends a sense-of-the-Senate resolution 
that this is what we intend to do. 

So I hope Senators will support it, 
not in any partisan fashion, but in a 
way of sending a very clear, powerful, 
unmistakable, unequivocal message to 
the people of this country that Social 
Security is not going to be tampered 
with when we try to balance the budg- 
et. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I believe 
there is one speaker remaining on our 
side, and at this time I will yield to the 
Senator from Wyoming such time as he 
might consume. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I urge 
my colleagues to join in tabling the 
Harkin amendment pertaining to So- 
cial Security. 

There are so many reasons why this 
amendment should be tabled. I am cer- 


January 26, 1995 


tain that I cannot list more than a 
fraction in a brief statement. 

First, this is neither the time nor the 
place to be debating this. I share that 
with my good friend from Iowa. We all 
know Social Security is just a big 
bomb, and you roll it up and down the 
aisle here day and night, and people 
just shriek and run for the doors. 

I have been here 16 years. It is great 
fodder to play with Social Security. 
But, ladies and gentlemen, Social Se- 
curity is going broke, and that is not 
the word of some reconstructed 
Reaganite or Reaganaut or whoever. It 
is the word of the trustees of the Social 
Security system. The last report was 
from Senator Bentsen, Donna Shalala, 
Robert Reich, and two people outside 
the Government. The doomsday date 
has been moved up7 years in 1 year. In- 
stead of going broke in the year 2036, it 
will go broke in the year 2029, and we 
are all just ignoring it. 

It is wonderful to hear the tales of 
Social Security and violated trust and 
stealing the funds. I have heard those 
for years. The real issue is, as Senator 
SMON, our friend from Illinois, tells us, 
is that in the year 2013 it will begin to 
go. And when it goes, it will end in the 
year 2029. So it is not the place to de- 
bate this. As Senator CRAIG noted so 
well, the balanced budget amendment 
will be debated on this floor, and, wow, 
that will be a spirited debate. Despite 
strenuous party efforts on the other 
side to delay it for many years or to 
hinder it in many ways, we are going 
to get to it next week. But inclusion of 
this subject matter here is an effort to 
delay, in my mind, and obstruct the 
unfunded mandates bill. 

I do not know, in my time here, that 
I have ever seen a freshman Senator 
work with more diligence, skill, and 
patience and kindness and generosity 
than Senator KEMPTHORNE. I feared 
that all of us would flunk the test, 
knowing the Senator from Iowa as I do; 
he and I have had some spirited con- 
versations in this Chamber in years 
past and will probably have many 
more. With Senator GLENN, the more 
senior Member, working with the jun- 
ior Member, it is a pleasant thing to 
watch that type of bipartisan coopera- 
tion. They will get there and soon. But 
I think that we will talk about exemp- 
tions when we get to that. 

I think it is a grave mistake, second, 
to make an amendment to the Con- 
stitution dependent upon an individual 
statute. The laws passed by the Con- 
gress here are supposed to be subordi- 
nate to the Constitution, not the other 
way around. I find it an absurdity in 
some ways to suggest that the creation 
of a fundamental constitutional obliga- 
tion to balance the Nation’s books 
should be contingent upon a Govern- 
ment program passed roughly 150 years 
after the Constitution itself was rati- 
fied. 

Our laws exist to give force to con- 
stitutional values and this exemption 
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would assert that our constitutional 
framework should bend in deference to 
a particular statute. 

Third, and this point I think was 
very well made by my colleague from 
Nebraska, Senator Exon. This amend- 
ment is designed to open the door to 
every manner of exemption from the 
balanced budget amendment. I chair 
the Veterans’ Affairs Committee. Sen- 
ator Al Cranston chaired it before, 
when I came here, and then I became 
chairman. Senator MURKOWSKI—oh, we 
do know what that is. 

Do you mean to, in any way, say if 
we exempt Social Security our Na- 
tion’s veterans will stand still for that? 
Believe it, they will not. Of course they 
will not. They will demand an exemp- 
tion, too. So will Federal retirees—be- 
lieve it. They have never failed. Be- 
cause you see the ancient ritual is this. 
They come to our offices in droves and 
they say, “If everybody will do it, we 
will do it,” knowing full well that ev- 
erybody will not do it and they will be 
off the hook. 

Then we will exempt child nutrition 
and on and on. It would not be right for 
children to go hungry while seniors 
were properly looked after, and so it 
goes. This is an amendment which I 
doubt is intended to gut the force of 
the constitutional amendment in that 
way, but it certainly will. 

Finally, I hear it said that Social Se- 
curity is different. It is different from 
these other programs because of the ex- 
istence of a special trust fund. That 
was the Senator from Iowa’s response 
to Senator EXON, I believe. Certainly 
there is no separate veterans’ trust 
fund. But we do have various kinds of 
trust funds. We even have a Highway 
trust fund and an unemployment com- 
pensation fund. We cannot begin by ex- 
empting programs because of the trust 
fund concept. 

I am a veteran, as is my friend from 
Iowa. I served overseas, as did my 
friend from Iowa. Certainly I would ob- 
ject to any notion that our veterans 
should be less protected than our So- 
cial Security beneficiaries merely be- 
cause they happen to contribute with 
their lives and limbs instead of with 
payroll tax contributions. It is an arti- 
ficial distinction to make, and it is 
aimed, not at equity, but rather at un- 
dermining the integrity of the balanced 
budget amendment. 

Fourth, a special exemption for So- 
cial Security is exactly what would be 
more likely to lead to cuts in benefits. 
It is not hard to see why, my col- 
leagues. There is a huge surplus. I have 
heard everyone referring to the surplus 
and it is there. But after 2012, that sit- 
uation turns exactly around and Social 
Security begins its deep and fatal 
plunge into the red. And we all know 
that. There is not a person in here who 
does not know that. If we exempted So- 
cial Security from the terms of the bal- 
anced budget amendment, we would be 
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forbidden to credit any general fund 
surplus towards Social Security’s bal- 
ance. We would have to increase taxes 
and decrease benefits in order to meet 
our payments to recipients, if the rest 
of the budget was balanced. 

Finally, we should remember the dy- 
namics here. Last year we had suffi- 
cient cosponsors to pass the balanced 
budget amendment in the Senate by 
the necessary two-thirds majority. But 
lo and behold, certain modifications 
were offered as amendments—even 
though the underlying language was 
perfectly fine when it came to attract- 
ing cosponsors—and when those modi- 
fications were defeated, suddenly we 
did not have enough votes. 

That is a curious exercise to go 
through in here. It was the sort of mis- 
chief that caused the voters to turn out 
by the dozens and turn out the office- 
holders by the dozens in November. 
They sent individuals to Washington 
who claim to favor, always, a balanced 
budget amendment, and those individ- 
uals would create and develop the most 
clever schemes to avoid actually hav- 
ing to vote for one. And the voters fi- 
nally caught wise, as they say in both 
Houses. This is much the same, contin- 
ued, a reprise. 

Opponents of the balanced budget 
amendment have been burning the mid- 
night oil, trying to come up with 
hypotheticals as to why, and excuses 
why they cannot vote to balance the 
Nation’s books. And this is another 
entry in that book. There really is not 
a gram of reason to believe that Social 
Security would be better protected 
with a special exemption from the bal- 
anced budget amendment. The idea, to 
my mind, is to undercut the support 
for the balanced budget amendment. 

Finally—I said that three times, fi- 
nally, which is the curse of our work— 
but there is no trust fund. I keep say- 
ing that and I hope people will finally 
hear that—there is no Social Security 
trust fund. Because Franklin Delano 
Roosevelt and the Congress, when they 
set it up, said that all surplus would be 
invested in the securities of the United 
States Government. So by law they are 
invested in the securities of the U.S. 
Government. There is no trust fund. It 
is all in T-bills and savings bonds and 
then it is purchased by banks and indi- 
viduals and the interest on those is 
paid from the general treasury. There 
is no kitty to pay interest from a So- 
cial Security trust fund. 

Then when we go home and they 
come to the town meetings and say, 
“You robbed the trust fund.” Usually 
that is said with a great deal of more 
passion than I just gave it. And I say, 
“Wait a minute there is no trust fund.” 

Then of course the next one is: “I 
paid into it from the beginning. I want 
it all out.” Then can you have a real 
field day, and I love those, because 
really if you paid in at the beginning 
you put in $30 a year for the first 8 
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years. Then you never put in over $174 
a year for the next 18 years, ladies and 
gentlemen—get these figures. Then you 
got nailed $300 a year, $500 a year, $800 
a year. 

I have a form in my office. I share it 
with all constituents. It costs you a 
stamp. You ship it off to the Social Se- 
curity Administration and in 6 weeks 
you get back what you paid in and 
what you are going to get out. I always 
say to them, “If you do not like what 
you see be sure you contact me.” I 
have never heard from anybody, be- 
cause they are embarrassed when they 
see that they have put in $170-a-year, 
or self-employed making $100,000 a year 
and putting in $700 a year; or making 
$200,000 in the fifties and sixties and 
putting in $500, $700, $800 a year. Fi- 
nally, this year, about the biggest ding 
you can take is $3,300. 

And then it shows what you are going 
to get. And there it is as clear as crys- 
tal. You are going to get—depending on 
the replacement rate, depending on 
what job you had—you are going to get 
$750 a month, $850 a month—in my case 
that is at 65 I will get, I think it was 
$800-and-something. If I wait until 70 it 
will be $1,140 a month. And I had a job 
when I was 14. In the Army I did not 
pay Social Security. In college I did 
not because I did not make enough in 
the summer jobs. So there it is. You 
cannot avoid it. We are all just still 
playing with it as a detonating device. 

I always have some fascinating expe- 
riences with the AARP. I ask them if 
any of them have grandchildren and if 
they care one whit about them. Obvi- 
ously many of them do not care one 
whit about them or they would not be 
doing what they are doing as they 
whack our brains out, saying that ev- 
erybody is going to lose $1,154 a year if 
they vote for the balanced budget 
amendment. 

So I thank the managers. I really am 
looking forward to the balanced budget 
amendment. But what I am really 
looking forward to is chairing the So- 
cial Security Subcommittee of the Fi- 
nance Committee. That has sent a defi- 
nite rigor—understand there is a 
shockwave—through the offices of the 
AARP, and the National Committee for 
the Preservation of Social Security and 
Medicare, and the Gray Panthers and 
the Pink Panthers and all the groups 
that are waiting out there to beat us 
into submission so they can do a num- 
ber on our successors. 

I think that is unfortunate. I do not 
know what we will do. I hope they do 
something reasonable, but we all know 
what is out there. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. How much time is re- 
maining to both sides? 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Ohio has 342 
minutes and the Senator from Idaho 
has 112 minutes. 
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Mr. HARKIN. Mr. President, I will 
just take a minute to respond to my 
friend from Wyoming. He made a very 
reasoned presentation of his views. 

I would just point out, however, that 
as noted in the 1994 Trustees Report, 
the size of the Social Security trust 
funds are projected to go up every year 
through the year 2020, at which time 
there will be $3 trillion in the trust 
funds. Then, after that, the trust fund 
will dwindle down to zero by the year 
2030. 

So they are saying by the year 2030, 
if we do not do something, the Social 
Security trust funds will be busted. 
That is 35 years from now. So we do 
have time to act. I can tell you this: 
The Senator from Wyoming, I think 
made my argument. If we leave the So- 
cial Security trust fund alone, by the 
year 2030, it will be broke. If we include 
it, however, in figuring out how to bal- 
ance the budget and use it to balance 
the budget, it will be broke a lot sooner 
than that. In fact, I predict it probably 
will be broke by the year 2005. 

We have to make some changes in 
Social Security. The Senator from Wy- 
oming is right. It does not make sense 
to me that someone making $60,000 a 
year pays the same amount into Social 
Security as someone making $1 million 
a year. If we want to raise the cap, we 
ought to raise it. Everybody ought to 
pay into Social Security the same per- 
centage of their wages, even million- 
aires. That might help us out a great 
deal, and hopefully we will have that 
debate sometime in the future. There 
are some things we will have to do with 
the Social Security trust fund. We have 
35 years. 

Contrary to what the Senator said, I 
believe the members of AARP do care 
about their grandchildren. Because if 
we do not ensure the security of the 
Social Security system, the elderly 
once again will be burdens on their 
children. I will be the children who will 
have to take care of the elderly once 
again, just as it used to be in the old 
days. Lord knows, our kids cannot 
hardly make it as it is now. They get 
married. Both people have to work. 
They can barely make a living, afford a 
home and a car, and put some money 
away for their kids’ education. If So- 
cial Security is destroyed it would be 
saying to them: You have to take care 
of your parents and grandparents. 

That is why we have Social Security. 
That is why I believe the members of 
AARP are concerned about their grand- 
children, for that and many other rea- 
sons. Of course they care. 

Again, the trust fund is a trust fund. 
Does the money go into a shoe box? No. 
It is not sitting in a hole in the ground 
someplace. Of course, the trustees in- 
vest the money, and by law, as the Sen- 
ator said, they have to invest it in U.S. 
securities, which are backed by the full 
faith and credit of the U.S. Govern- 
ment. 
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So the only way we can default on 
paying the Social Security payments is 
if, in fact, the whole Government goes 
under. So it is backed by the full faith 
and credit of the United States. And 
that is the only thing I would like to 
see the Social Security System backed 
by. 

So again, it is a trust fund. It is like 
any trust fund, like any trust account. 
The trustees invest the money, and in- 
terest is paid into it. That is what hap- 
pens in Social Security. 

I always tell my constituents, every 
day the Social Security takes in 
money, and every day they lend it out 
to the U.S. Government. Those are 
backed by the full faith and credit of 
our country. We would not want them 
to take the money and put it in a shoe 
box. It ought to make some money, and 
it is. 

So again, it is time to say that we 
are going to keep Social Security sepa- 
rate and apart, that we are not going 
to let it be used in the calculation of a 
balanced budget. If we do, it is going to 
be broke by 2005. As it is now, we are 
going to have it secured until the year 
2030, and we can make the needed 
changes as they come along in the fu- 
ture. 

Mr. CRAIG. Mr. President, I believe 
that just about all that can be said has 
been said. I think it is very clear to 
anyone who is listening to the debate 
this afternoon that there is not anyone 
in this Congress who does not choose to 
protect the Social Security System as 
best as possible, and to do so in every 
way as we work to balance the budget 
of our country. 

So I hope that we need not be redun- 
dant and play the test of “I voted three 
times for” and “I voted four times 
against.” It simply will not work. The 
only solution to securing and main- 
taining the integrity of the Social Se- 
curity System is a bipartisan solution. 
It was in the 1980’s that we created the 
stability. That is what allows us to 
stand on the floor today and talk about 
the year 2030, because of a bipartisan 
decision on the part of the Congress of 
the United States to resolve that. That 
will be the issue. 

I urge my colleagues as we move to 
deal with this issue to vote down the 
Harkin amendment. 

Mr. President, with that, I suggest 
the absence of a quorum. 

Mr. HARKIN. Mr. President, before 
the Senator asks for a quorum—— 

Mr. CRAIG. I withdraw that. 

Mr. HARKIN. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CRAIG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
agree that Congress should work to 
balance the budget. I do not agree that 
passing an amendment to the U.S. Con- 
stitution requiring a balanced budget 
is the way to achieve that goal. The 
Congress can balance the budget if it 
has the political will to do so. Moving 
specific items off the table, be it Social 
Security, veterans’ benefits, or cor- 
porate tax deductions, is not the way 
to have a sensible debate about reduc- 
ing our continuing budget deficits. 
Congress does not need to make more 
promises on this issue, it needs only to 
exercise the power it already has. 
There is no substitute for political will 
and there never will be. 

Mr. CRAIG. Mr. President, I move to 
table the Harkin amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho to lay on the 
table the amendment of the Senator 
from Iowa. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 62, 
nays 38, as follows: 


[Rollcall Vote No, 52 Leg.) 


YEAS—62 
Abraham Frist McConnell 
Ashcroft Gorton Moynihan 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brown Grassley Packwood 
Burns Gregg Pressler 
Byrd Hatch Robb 
Campbell Hatfield Roth 
Chafee Helms Santorum 
Coats Hutchison Shelby 
Cochran Inhofe Simon 
Cohen Jeffords Simpson 
Coverdell Kassebaum Smith 
Craig Kempthorne Snowe 
D'Amato Kerrey Specter 
DeWine Kyl Stevens 
Dodd Lieberman Thomas 
Dole Lott Thompson 
Domenici Lugar Thurmond 
Exon Mack Warner 
Faircloth McCain 

NAYS—38 
Akaka Feinstein Leahy 
Baucus Ford Levin 
Biden Glenn Mikulski 
Bingaman Graham Moseley-Braun 
Boxer Harkin Murray 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Conrad Kennedy Rockefeller 
Daschle Kerry Sarbanes 
Dorgan Kohl Wellstone 
Feingold Lautenberg 
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NOT VOTING—0 

So the motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the mo- 
tion was agreed to. 

Mr. HATCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 190, AS AMENDED 

The PRESIDING OFFICER. Under 
the previous order, the underlying 
amendment, as amended by the 
Kempthorne amendment, is agreed to. 

So the amendment (No. 190), as 
amended, was agreed to. 

Mr. WELLSTONE. I thank the Sen- 
ators from Idaho, Ohio, and Michigan 
for their help and consideration in ad- 
dressing a concern I have regarding the 
ability of the Congressional Budget Of- 
fice to carry out its responsibilities 
under S. 1. In a nutshell, I am con- 
cerned that CBO may not have suffi- 
cient funds appropriated for its use to 
meet its new obligations. 

That is the concern that prompted 
my offering amendment No. 205. The 
Levin-Kempthorne-Glenn amendment 
No. 143 that was adopted by a unani- 
mous vote of the Senate makes it clear 
that there may be occasions when the 
Congressional Budget Office will find 
that it is not feasible to make estmate 
referred to in that amendment. It is 
my understanding that it was the in- 
tent of the sponsors of amendment No. 
143 that CBO’s lack of sufficient funds 
to carry out the provisions of S. 1 is 
one of the grounds under which the Di- 
rector may determine that it is not 
feasible to make the estimate. 

I ask my friends, the distinguished 
Senators from Idaho, Ohio, and Michi- 
gan whether their intent in sponsoring 
amendment No. 143 was as I have out- 
lined. 

Mr. LEVIN. Yes, the Senator from 
Minnesota has accurately outlined my 
intent. 

Mr. GLENN. I agree. That was my in- 
tent also. 

Mr. KEMPTHORNE. I thank the Sen- 
ator from Minnesota for his question, 
and I say to him that he has accurately 
stated my intent in sponsoring amend- 
ment No. 143. 

Mr. WELLSTONE. I thank the Sen- 
ators. That was my intent in voting for 
amendment No. 143. I am glad that we 
have cleared this up. Accordingly, I 
withdraw my amendment No. 205. 

AMENDMENT NO, 207 

Ms. SNOWE. Mr. President, I am 
proud to be added as a cosponsor to the 
amendment offered by Senator GRASS- 
LEY and I urge my colleagues to vote 
for its adoption. 

As drafted, S. 1 ensures that Congress 
is at least given the opportunity to re- 
view the estimated costs of mandates 
that are contained in the legislation it 
considers. All bills reported from com- 
mittees must be scored by CBO and—as 
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the recently adopted Levin amendment 
provided—individual members may re- 
quest a CBO cost estimate for other 
legislation that may be introduced as 
an amendment on the floor. However, 
there remains one important step in 
the unfunded mandates debate: the 
drafting of regulations. 

Virtually all legislation that is 
passed by Congress and signed into law 
by the President requires the drafting 
of regulations. The Office of Manage- 
ment and Budget now provides cost es- 
timates on these regulations, but—as 
we know from the drafting of regula- 
tions for the recently enacted motor- 
voter bill—the size and scope of these 
rules often has a dramatic effect on the 
actual cost of the unfunded mandate 
and often lead to unanticipated compli- 
ance costs. 

If S. 1 is adopted with this amend- 
ment, nothing will force agencies to 
draft regulations that meet the prior 
cost estimates of the CBO. But this 
amendment will ensure that—at the re- 
quest of any Senator and only to the 
extent practicable—Congress would re- 
ceive a study comparing the initial 
cost estimate of the mandates against 
the final cost estimate of the regula- 
tions. This is a crucial tool for Con- 
gress to utilize in evaluating the effec- 
tiveness of law—and the cost that law 
ultimately places on States and com- 
munities. 

Mr. President, I consider the sense- 
of-the-Congress resolution contained in 
this amendment to be a valuable state- 
ment about our commitment to curb- 
ing unfunded mandates. Because regu- 
lations dramatically affect the final 
costs of legislation, Federal agencies 
must work to draft regulations that 
fall within the original cost estimate 
of the bill. To do otherwise would ne- 
gate the significance of providing Con- 
gress with an estimate in the first 
place. I understand the concerns of 
those that would oppose the codifica- 
tion of such a requirement—but I join 
Senator GRASSLEY in emphasizing that 
this is a sense-of-the-Congress resolu- 
tion not a new mandate on Federal 
agencies. 

Mr. President, there will be times 
when the costs of regulating a proposal 
exceed the initial estimate for bona 
fide reasons—and this amendment will 
not force regulators to revise these reg- 
ulations. It does, however, ensure 
that—at the request of any Senator—a 
full accounting for these discrepancies 
be provided. OMB already provides a 
study of the estimated costs of regula- 
tions, and—under this amendment— 
CBO would be able to give an account 
to Congress for the reasons behind 
changes in estimated costs. This not 
only gives us an accurate review of the 
mandates we pass, but it provides a 
level of accountability on the part of 
CBO. If the original estimates of CBO 
are consistently out of syne with the 
cost of regulations, CBO should be pre- 
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pared to give us an explanation. After 
all, we’re relying on these estimates to 
give us an accurate cost-benefit analy- 
sis of proposed legislation. 

I would also emphasize that, just as 
the agencies are not asked to rewrite 
their regulations under this amend- 
ment, Congress is under no obligation 
to make any changes to the underlying 
act due to any discrepancies. Congress 
could either ignore differences, or de- 
cide to revisit the act in an effort to 
make changes that would impact the 
final regulatory costs—the choice 
would be entirely at their discretion. 

Finally, I think it is important to 
note that CBO has assured us that the 
requirements of complying with this 
amendment could be met within exist- 
ing resources. 

Mr. President, I believe this amend- 
ment will only add to the final value of 
S. 1. Congress needs the initial CBO es- 
timates to properly debate Federal 
mandate legislation—and Congress 
needs followup to determine that no 
new hidden costs are incurred. This 
amendment provides Congress with the 
tools to determine our success in curb- 
ing unfunded mandates, and I urge my 
colleagues to join in supporting this 
amendment. 

Thank you, Mr. President. I yield the 
floor. 

Mrs. MURRAY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order, please. 

Mrs. MURRAY. Thank you, Mr. 
President. 

Mr. President, I understand that the 
Senator from Oregon wants to make 
one statement. I am happy to yield to 
him with the understanding that I re- 
tain my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. PACKWOOD. I thank the Senator 
from Washington. 

CHANGE OF VOTE 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that, on vote No. 
51, I be recorded in the negative. I mis- 
takenly voted for the amendment and 
intended to vote against the amend- 
ment. This request has been cleared by 
the two leaders and the vote would not 
change the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. PACKWOOD. I thank my friend 
from Washington. 

Mr. FORD. Mr. President, the Senate 
is not in order. I make a point of order 
that the Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will suspend until the Senate is in 
order. Senators wishing to converse 
will please take their conversations to 
the cloakroom. 
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The Senator from Washington. 
AMENDMENT NO. 188 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to take up amend- 
ment numbered 188 related to CBO 
time limits. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to take up amend- 
ment No. 188, relating to CBO time lim- 
its. 

I had originally intended to offer this 
amendment. I want to be assured we 
will not be creating a big, new powerful 
bureaucracy at the Congressional 
Budget Office. I want to be sure that 
CBO does not become the traffic cop di- 
recting the Senate’s legislative sched- 


ule. 

After the adoption of the Levin 
amendment, giving CBO flexibility to 
say when it cannot provide a cost esti- 
mate, and after numerous discussions 
with the managers on both sides of the 
aisle and the chairman of the Budget 
Committee, some of my concerns have 
been addressed. 

My concerns focus on two main 
items. The first concern is the bill 
would give CBO great, new powers. 
Powers to dictate the Senate legisla- 
tive schedule by deciding which bills 
and amendments to work on, and 
which ones to delay. This would be 
power wielded by unelected bureau- 
crats. 

The second concern is this bill fails 
to impose any time deadlines on the 
CBO to complete its work. My fears are 
reinforced by our experience with 
health reform legislation last year. 
CBO's failure to produce cost estimates 
prevented Congress from moving for- 
ward on this important bill. Some say 
it was because this was such a large 
bill. Others say this was because the 
CBO Director disagreed with the legis- 
lation. 

My fear is this bill could allow the 
second scenario to play out again and 
again as the Senate attempts to take 
up important legislation. I certainly do 
not want that to happen. 

Again I have listened carefully to the 
debate on this bill. And, I think it is 
fair to say we all agree it is our respon- 
sibility—our responsibility as legisla- 
tors—to act carefully as we set policy 
for the people we represent. 

I would like to support a bill on un- 
funded mandates that is reasonable and 
reflects common sense. Mr. President, 
before the adoption of the Levin 
amendment and certain others, this 
bill went too far. 

The people of this country should un- 
derstand exactly what this bill does. 

Every one of us here in this Chamber, 
every one up in the galleries, every one 
watching us on C-SPAN, and every one 
in this country has to realize that this 
bill will create a new bureaucracy at 
the Congressional Budget Office. 

I believe this will be a huge bureauc- 
racy, with very wide-ranging powers. 
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And the staff of this huge, new bu- 
reaucracy will not be elected by any- 
one. They will not be accountable to 
the American taxpayers. But this bill 
will give them enormous power to con- 
trol the legislative process. To bring 
Senate debate to a halt on an amend- 
ment or bill. Even to dictate the Sen- 
ate’s legislative schedule. 


This vast new power should give 
every American pause. 


That’s why I asked outgoing CBO Di- 
rector Robert Reischauer about this 
yesterday at a hearing of the Budget 
Committee. I asked him how the CBO 
would prioritize requests for cost esti- 
mates that will come from the Senate 
and from the other body. 


Dr. Reischauer responded that the 
Congressional Budget Office staff was 
working ‘‘flat out”, trying to fulfill 
their obligations to the Congress at 
this point. Dr. Reischauer said the CBO 
would need more resources if we enact 
this bill. 

Then, Mr. President, I repeated my 
question about prioritizing requests. I 
asked the Director how he would decide 
which mandate to estimate first. His 
reply frankly, troubled me. He said the 
CBO would rely on the guidance of the 
bipartisan leadership of the Congress 
to decide which to do first. And, then 
he added that the CBO had tried this 
approach with the health care debate 
last year, and it was a failure. That 
should concern everyone in this coun- 
try. 

It should also concern everyone that 
this is not the time to talk about in- 
creasing budgets. As the ranking mem- 
ber on the Legislative Branch Appro- 
priations Subcommittee, I know we 
will be struggling to cut about $200 
million from the budget this year. Is it 
fair to talk about a large, $200 million 
cut in the legislative branch appropria- 
tions, while saying to the CBO ‘‘don’t 
worry, we'll make sure you get an in- 
crease of $4.5 million a year to take 
care of the unfunded mandates bill.” 


Mr. President, I want to be able to 
assure my friends and neighbors this 
bill will not take away their voice in 
setting priorities of the issues this 
body considers. They do not want 
unelected bureaucrats to determine 
which bills will come before Congress. 


I believe we need reform. I believe 
Congress should be honest and upfront 
with the American taxpayers about the 
cost of laws it passes. But, I do not be- 
lieve we should be creating new bu- 
reaucracies or putting American fami- 
lies in jeopardy. 

Mr. President, I want to thank the 
managers of the bill for working with 
me to find answers to my questions. I 
especially want to thank the chairman 
of the Budget Committee, Senator Do- 
MENICI, for his time in responding to 
my questions. His responses are impor- 
tant. 
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BUDGET ESTIMATES AND S. 1 

Mrs. MURRAY. Will the legislation 
give CBO tremendous powers to dictate 
the Senate’s legislative schedule? 

Mr. DOMENICI. S. 1 is patterned 
after the existing Budget Act. We have 
20 years of experience with the Budget 
Act and its application to amendments. 

The bill provides no powers to CBO to 
dictate the Senate’s legislative agenda 
or schedule. The bill provides that the 
determination of mandate levels will 
be based on estimates made by the 
Budget Committee. In practice, we use 
CBO estimates. 

S. 1 will operate in the same manner 
as the Budget Act currently affects 
budget legislation. On major spending 
or tax legislation, Budget Committee 
staff are on the floor to make sure 
amendments are scored by CBO. In the 
press of Senate business, these esti- 
mates may be based on telephone calls 
between the Budget Committee staff 
and CBO. 

If a Senator disagrees with the CBO 
estimate, the full Senate is the final 
arbiter of its rules. Under the bill, any 
ruling by the Presiding Officer can be 
appealed by a Senator. A majority vote 
of the Senate would appeal the Chair’s 
ruling. 

Finally, with the adoption of a Levin 
amendment, S. 1 does not require an 
estimate of legislation if CBO finds it 
impossible to produce such an esti- 
mate. 

Mrs. MURRAY. What happens if an 
amendment is proposed and there is no 
CBO cost statement? 

Mr. DOMENICI. Budget Committee 
staff would seek such a statement from 
CBO. If the amendment would cause 
the $50 million threshold to be ex- 
ceeded then a point of order would lie 
against the amendment. Points of 
order are not self-executing. A Senator 
would have to raise a point of order 
against an amendment. 

Mrs. MURRAY. Will the Par- 
liamentarian seek the advice of the 
Budget Committee on the cost esti- 
mate? Will the Budget Committee turn 
to CBO for its advice on these esti- 
mates. 

Mr. DOMENICI. Yes. The bill pro- 
vides that the determinations of man- 
date levels are based on estimates 
made by the Budget Committee. The 
Budget Committee relies on CBO for 
these estimates. 

Mrs. MURRAY. Is there any time 
limit on when CBO must produce a cost 
estimate? 

Mr. DOMENICI. No. In practice, 
these estimates can be turned around 
quickly. For a very complicated bill, 
say on the order of the health care re- 
form bill, the estimate may take 
longer. However, if we are going to im- 
pose a mandate as costly and com- 
plicated as health care, should we not 
take the time to get an estimate? 

Ultimately, the Senate decides its 
rules. If the Senate disagrees with the 
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CBO estimate, the Chair’s ruling can be 
overturned by a simple majority. 

If there is no CBO estimate and no 
basis for the Budget Committee to 
make an estimate, then there is no 
basis for a point of order. 

Mrs. MURRAY. Is a second-degree 
amendment laid aside until we get a 
CBO estimate? 

Mr. DOMENICI. No. Nothing in the 
bill requires a CBO estimate before the 
Senate can proceed to consider, debate, 
or adopt an amendment. 

Mrs. MURRAY. Will CBO have the 
necessary resources to conduct its du- 
ties under S. 1? 

Mr. DOMENICI. S. 1 authorizes $4.5 
million for CBO’s new duties. This au- 
thorization is based on CBO’s assess- 
ment of its needs under the bill. The 
most costly aspect of S. 1 deals with 
CBO’s responsibilities to produce cost 
estimates on private-sector mandates. 
The point of order against consider- 
ation of legislation only applies to 
intergovernmental mandates and does 
not apply to private-sector mandates. 

I have discussed with Senator MACK, 
the chairman of the Legislative Branch 
Appropriations Subcommittee, and the 
current CBO Director the need to ac- 
commodate this additional funding in 
the fiscal year 1996 appropriation bill. 

CBO has a lot of experience with 
State and local estimates. CBO has 
been preparing State and local cost es- 
timates for 12 years. While the existing 
law establishes a $200 million thresh- 
old, CBO must review every bill under 
current law to determine whether it 
will exceed the threshold. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to withdraw from 
consideration my amendment num- 
bered 188. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 188) was with- 
drawn. 

Mrs. MURRAY. Mr. President, I yield 
the floor. 

Mr. KEMPTHORNE. Mr. President, I 
thank the Senator from Washington 
for the effort she has put in this, and 
the action she has just taken. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 194, AS MODIFIED 

Mr. BINGAMAN. Mr. President, I 
earlier called up amendment No. 194. 
At this point, I send a modification of 
that amendment to the desk and I ask 
unanimous consent that the modifica- 
tion be agreed to in place of the amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection to the modification? Without 
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objection, the amendment is so modi- 
fied. 

The amendment, with its modifica- 
tion, is as follows: 

On page 25, add after line 25, the following 
new section: 

(4) APPLICATION TO PROVISIONS RELATING TO 
OR ADMINISTRATED BY INDEPENDENT REGU- 
LATORY AGENCIES.— 

Notwithstanding any provision of para- 
graph (c)(1)(B), it shall always be in order to 
consider a bill, joint resolution, amendment, 
or conference report if such provision would 
be properly considered for adoption as a rule 
by an independent regulatory agency as part 
of its existing authority. 

Mr. BINGAMAN. Mr. President, let 
me briefly explain this. I understand 
the managers are going to propound a 
unanimous-consent request setting a 
vote on this an hour or so from now. 
But on the substance of this amend- 
ment, as I modified it, let me just ex- 
plain to my colleagues what we are 
doing here because I have to say I 
think it is eminently logical, and it is 
an amendment I am sorry the man- 
agers are not able to accept, because I 
think it would improve and make more 
consistent S. 1, which we are here dis- 
cussing today. 

In S. 1, on page 11, in the definitions, 
we say that the term “agency” has the 
meaning as defined in section 551 of 
title 5 of the United States Code but 
does not include independent regu- 
latory agencies. So we are making it 
very clear in this bill that we are not 
in any way restricting the actions of 
independent regulatory agencies to 
issue rules or regulations which might 
constitute unfunded Federal mandates. 

That is a policy judgment, a policy 
decision, which the sponsors of the bill, 
the drafters of the bill, made when 
they put the bill together. 

I am not disputing that, but I am 
saying if we are not going to apply this 
bill, the requirements of this bill, to 
unfunded mandates imposed by inde- 
pendent regulatory agencies, then it is 
also logical that we not apply any- 
thing. Any legislation that would prop- 
erly be considered for adoption as a 
rule by an independent regulatory 
agency should not be subject to the 
point of order that is possible under 
this S. 1. 

So essentially, my amendment says 
that anything which relates to an inde- 
pendent regulatory agency that comes 
before this Senate, you would have to 
get the cost estimates; you would have 
to get the CBO estimates: you would 
have to get the reports and go through 
the entire rigamarole but nobody could 
raise a point of order that the Senate 
should not consider the legislation if in 
fact the legislation was such that it 
could be considered for adoption as a 
rule by an independent regulatory 
agency. 

To put it even more simply and more 
broadly, Mr. President, the point here 
is that we should not deny to ourselves 
here in the Senate the authority we are 
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preserving for independent regulatory 
agencies to exercise. And that is all the 
amendment does. It seems to me to be 
straightforward. It seems to me to be 
eminently logical. I am disappointed 
that I have been advised by the man- 
agers they cannot accept this amend- 
ment because it certainly is consistent 
with the rest of the bill. But I under- 
stand they cannot, and for that reason 
I still urge my colleagues to support it. 
I think it would improve the bill, and 
for that reason I do urge its adoption. 
I yield the floor. 


————— 


COMMEMORATION OF THE 50TH 
ANNIVERSARY OF THE LIBERA- 
TION OF THE AUSCHWITZ DEATH 
CAMP IN POLAND 


Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. BRADLEY. Mr. President, I send 
a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 74) commemorating 
the 50th anniversary of the liberation of the 
Auschwitz death camp in Poland. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BRADLEY. Mr. President, I rise 
to call attention to a dark moment in 
the history of our civilization. Tomor- 
row marks the 50th anniversary of the 
liberation of the Auschwitz death camp 
in Poland. Fifty years. Half of a cen- 
tury. It is unfathomable to think that 
in our lifetimes such inhumanity tran- 
spired. 

But indeed such inhumanity was pos- 
sible. Over 13 million innocent people 
were murdered during the Holocaust at 
the hands of Adolph Hitler and his ty- 
rannical regime. 

On January 27, 1945, Auschwitz, one 
of the largest death camps, was liber- 
ated by Allied forces. Five years had 
passed between the opening of the 
camp and its ultimate liberation, al- 
lowing for unbounded murder, rape, 
torture, and inhumane medical experi- 
mentation. More than 1 million inno- 
cent civilians—men, women, the old 
and feeble, and children—were mur- 
dered at Auschwitz alone. Such infa- 
mous names as Mengele, Himmler, and 
Hoss were associated with Auschwitz. 

With the opening of the U.S. Holo- 
caust Museum in Washington, DC 1993, 
we have made an important step in sus- 
taining the legacy of the victims. I 
would encourage those who come to 
our Nation's capital to visit this mu- 
seum. 

I recently read a moving piece in 
Newsweek concerning Auschwitz. I ask 
unanimous consideration that it be 
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printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2) 

Mr. BRADLEY. One passage in par- 
ticular remains with me: Jean Amery, 
the Austrian Jewish philosopher who 
was also a victim of the Holocaust, ex- 
plained, “Anyone who has been tor- 
tured remains tortured.” Mr. Amery, 
after years of mental anguish resulting 
from the Holocaust, would finally take 
his own life. 

Mr. President, the pain did not end 
with the liberation of the camps. In- 
stead, those who were victimized and 
were somehow able to live through this 
remain both emotionally and phys- 
ically scarred. I note in this regard the 
case of Hugo Princz, a survivor of 
Auschwitz and now a citizen of my 
State of New Jersey, who is still fight- 
ing the German Government for com- 
pensation for his suffering. There are 
also many in this country and through- 
out the world who are still mourning 
the relatives they lost to the Holo- 
caust. Their pain must not be forgot- 
ten. 

Mr. President, today I offer a resolu- 
tion commemorating the liberation of 
Auschwitz and calling on all Americans 
to remember the more than one mil- 
lion who were murdered at Auschwitz. 
We must never forget this terrible 
crime against humanity. It is our re- 
sponsibility to educate future genera- 
tions about the Holocaust and the dan- 
gers of intolerance to fulfill our pledge 
of “never again.” 

EXHIBIT 1 
[From Newsweek, January 16, 1995] 
FIFTY YEARS AFTER THE END OF THE DEATH 
CAMP, SURVIVORS TELL UNTOLD STORIES OF 
RESISTANCE, LOVE, AND LIBERATION 
(By Jerry Adler) 

On the afternoon of Jan. 27, 1945, Sal De 
Liema, a 30-year-old Dutch Jew, five months 
resident in Auschwitz, ventured into the 
snow outside his barracks door for the first 
time since the Germans had evacuated the 
camp nine days earlier. He had climbed into 
his bunk on Jan. 18 expecting the SS to blow 
him up along with the barracks, but as the 
alternative was a forced march to an un- 
known destination through the icy Polish 
winter, De Liema chose to die lying down. He 
slept four days, then survived by sucking on 
sugar cubes foraged by another prisoner who 
had stayed behind. On Jan. 27 he felt better, 
pulled himself to his feet, and walked out the 
door and through the gate of the camp. The 
first thing he noticed were a number of furry 
brown dogs in the snow. He thought, ‘Gee, 
what nice little dogs.’ Then they started to 
move. The dogs were Russian soldiers in fur 
caps and white camouflage, who had just lib- 
erated the camp. In Auschwitz even deliver- 
ance came in the guise of absurdity. 

Also in Auschwitz at that time, a young 
Soviet colonel struggled to understand an 
apparition. Retired Lt. Gen. Vasily 
Petrenko, the only surviving commander 
among the four Red Army divisions that en- 
circled and liberated the camp, was a hard- 
ened veteran of some of the worst fighting of 
the war. “I had seen many people killed,” 
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Petrenko says. “I had seen hanged people 
and burned people. But still I was unprepared 
for Auschwitz.” What astonished him espe- 
cially were the children, some mere infants, 
who had been left behind in the hasty evacu- 
ation. They were the survivors of the medi- 
cal experiments perpetrated by the Ausch- 
witz camp doctor, Josef Mengele, or the chil- 
dren of Polish political prisoners rounded up 
after the ill-fated revolt in Warsaw the pre- 
vious fall. But Petrenko didn’t yet know 
that. “I thought: we're in a war. We've been 
fighting for four years. Million-strong ar- 
mies are battling on both sides—and sud- 
denly you have children. How did they find 
themselves there? I just couldn't digest it.” 
Only later did Petrenko realize that this was 
a place where children were brought to be 
killed. By the hundreds of thousands they 
had vanished into thin air, and Petrenko’s 
troops marched by the ashes of their bones. 

Caught up in a great war, the world took 
no special notice of the event. The big news 
in The New York Times that day was that 
Soviet troops had swept to the Baltic. Buried 
in a long list of the towns overrun by the 
Red Army was Oswiecim, the Polish name 
for Auschwitz. The place was by then a vir- 
tual ghost town, only with a ghost popu- 
lation the size of Philadelphia. Of the ap- 
proximately million and a half who had 
passed through it, most of whom left behind 
only their hair and the smell of their burn- 
ing bodies, just 65,000 were still there in Jan- 
uary 1945. As the Russians advanced from the 
east, the Nazis retreated to Germany, provi- 
dently bringing their prisoners to kill along 
the way. Only about 7,000 stayed behind to be 
liberated by the Russians, many of them 
near death. 

And liberation did not put an end of their 
dying. Albert Grinholtz, a French Jew, re- 
members Mongol soldiers of the Red Army 
riding into the camp on horseback. ‘‘They 
were very nice,” he says. “They killed a pig, 
cut it in pieces without cleaning it and put 
it in a large military pot with potatoes and 
cabbage. Then they cooked it and offered it 
to the sick.” The effects of that meal on peo- 
ple on the edge of starvation were nearly as 
lethal as anything the Nazis did. For that 
matter, Auschwitz is still claiming victims, 
as some survivors realize that the pain of 
their memories does not diminish with age. 
The Italian writer Primo Levi, author of 
“Survival in Auschwitz," threw himself 
down a stairwell in 1987. “Anyone who has 
been tortured remains tortured,” wrote the 
Austrian Jewish philosopher Jean Amery, 
who took his own life 38 years after the Nazis 
failed to take it from him. 

Better never to have been born at all, per- 
haps, than to live through Auschwitz. Of 
course, the Carthaginians probably felt that 
way, too. Each generation marches into his- 
tory dripping the blood of its respective mas- 
sacres. But Auschwitz, and the Holocaust of 
which it was a part, have a unique place in 
the annals of human slaughter. When 
Rwandans beat their neighbors to death with 
clubs, we take it as dismaying evidence that 
human nature will never change. But Ausch- 
witz was something new on the earth. Its 
elaborate mechanisms for transporting, se- 
lecting, murdering and incinerating thou- 
sands of people a day constituted a kind of 
industrialization of death. It raised the terri- 
fying possibility that with the advent of 
modern technology human nature really had 
changed. No wonder General Petrenko has 
been uneasy for 50 years. At Auschwitz that 
day, the 20th century saw itself in the mir- 
ror, and turned away in horror. 

Auschwitz was only one—the largest—of 
several Nazi extermination camps, and 
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there’s no reason to think it was the worst. 
It owes its prominence to its size and its spe- 
cial role as both a death camp for Jews and 
Gypsies (technically, the gas chambers were 
located in neighboring Birkenau) and the 
headquarters of a network of slave-labor 
camps housing Jews, Polish political pris- 
oners, POWs, homosexuals and common 
criminals. Although newcomers were rou- 
tinely told that the only way out of Ausch- 
witz was through the chimney, that was 
never quite true. Along with more than a 
million who died there, tens of thousands 
lived there—worked, schemed endlessly and 
obsessively to stay alive—and even fell in 
love. Those who succeeded brought with 
them memories of how men and women lived 
in the shadow, the smell and dust of death. 
Their stories—some never before told—cov- 
ering the period from the last great killing 
spree that began in the spring of 1944 to the 
“death marches” the following winter have 
been collected by Newsweek correspondents 
on three continents for this, the 50th anni- 
versary of the liberation of Auschwitz. 

In the spring of 1944, as the war increas- 
ingly turned against the Germans, trains 
bearing the first of Hungary’s Jews began ar- 
riving at Birkenau. Until then, Hungary’s 
800,000 Jews, although oppressed, had been 
spared the worst of the Nazi terrors, and it is 
likely that none of them had even heard the 
word Auschwitz. On one of these trains rode 
17-year-old Rita Yamberger, her older sister 
Berta Morganstern and Berta’s two children. 
Eighty people stood together in boxcars for 
four sweltering days and nights. There was a 
bucket to drink from and another that 
served as a toilet. At one stop, Yamberger 
got off to refill the water bucket and almost 
missed getting back on. As the train to 
Auschwitz began to pull away, she ran after 
it so she wouldn't be forgotten. 

Yamberger’s train arrived at Auschwitz 
late at night and parked there until dawn, 
when the doors were flung open and the 
dazed passengers formed into lines for a ‘‘se- 
lection.” Five by five, they marched past 
Mengele himself—‘‘as beautiful as a statue,” 
Yamberger remembers, in his glistening 
boots and crisp black SS uniform. Old peo- 
ple, sick people, young children and their 
mothers went to the left and potential work- 
ers to the right. Yamberger’s sister saw that 
mothers with children were going off to- 
gether, but, of course, she had no idea why. 
“So she put a scarf over my head so I would 
look older, and I took the hand of her son as 
if I was the mother,” Yamberger remembers. 
“We all went left. We were happy because we 
were together. Then I felt a hand on my 
shoulder. It was Mengele. ‘How old are you?’ 
he said. In that second I was hypnotized. I 
had the boy by the hand. I told the truth. He 
shoved the boy away. He fell down, and I was 
thrown to the right. And that’s how I didn’t 
go to the crematorium.” 

Other families were more successful at 
staying together. Gloria Lyon, who was 14 
when she was rounded up with her family in 
eastern Czechoslovakia, recalls how her 12- 
year-old sister, Annuska, was sent off with 
the old people and children, but managed to 
sneak back into the other line and rejoin the 
family. “My mother was very angry that she 
did this,” Lyon said, “because we 
conjectured that the old people will take 
care of the children, and our group would 
have to do the hard work." Never was disobe- 
dience in a child better rewarded; both sis- 
ters survived the war and are still alive. 

Sometimes the inmates who met the trains 
and escorted the victims to the gas chambers 
would—at the risk of their own lives—whis- 
per to young mothers to give their babies to 
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older relatives. Not many obeyed, of course. 
Helen Farkas, arriving at Auschwitz as part 
of an extended family from Transylvania, re- 
calls that “my sister Ethel said, ‘He's crazy. 
What do they mean I should give my child to 
an older person?’’’ But in the confusion the 
baby began to cry, and the mother-in-law 
took charge of him and disappeared off to 
the left; guards beat Ethel back when she 
tried to join them. The sisters, selected for 
work, were stripped and shaved to the skin. 
“We started to look for each other, shouted 
each other’s name,” Helen says. “We 
couldn't recognize each other, naked, with- 
out hair. When we found each other, we 
started laughing, we laughed so hysterically 
it turned into crying.” 

So the transports arrived, with their car- 
goes of innocent flesh, from anywhere the SS 
could lay their hands on a Jew: France, Hol- 
land, Slovakia, Greece and, of course, Hun- 
gary, until the government halted the depor- 
tations in mid-July, after 438,000 Jews had 
been shipped to Auschwitz in little more 
than two months. The victims, unsuspecting, 
walked to the gas chambers under the blank 
and baleful gaze of the SS, and then were 
turned into smoke that blackened the skies, 
and a stench so awful and pervasive that 
Lyon lost her sense of smell for nearly five 
decades after. Those selected for work were 
shorn, tattooed with a number on their left 
forearm, issued uniforms, bowls and spoons 
and turned out into the barracks. Hundreds 
slept in triple-tiered rows of bunks. The new- 
comers faced the scorn of the Polish and 
Czech Jews who had come earlier. ‘They told 
us, ‘While you were going to theaters, we 
were already here’.’’ recalls Judy Perlaki, 
who was brought to Auschtwitz from a town 
in Hungary in May. The religious ones would 
pray, The old-timers taunted them: ‘‘Go 
ahead, pray. But do you know where your 
mother is? Right up in that chimney’.” 

The new inmates entered a life of roll calls, 
beatings and work, punctuated by surprise 
selections for the gas chambers, which the 
Nazis kept busy even if no trains arrived. 
The roll calls were held twice a day, always 
in the open, and prisoners stood at attention 
until the count was complete, which might 
take several hours. This was hard enough 
even for prisoners who weren't suffering 
from the camp’s rampant diarrhea. Standing 
became even harder, naturally, as Poland's 
harsh winters set in. Kapos, the prison 
trusties—many of them criminals—whom in- 
mates feared almost as much as the SS, 
roamed the ranks. They would hit anyone 
who stepped out of place, or stamped his fro- 
zen feet, or whom they felt like hitting. By 
a whim of the commandant, an orchestra of 
inmates was commissioned to serenade the 
prisoners as they marched off to the fac- 
tories, mines and construction sites. “This 
was the unreal thing: this beautiful music,” 
says Rachel Piuti, who came to Auschwitz in 
1944 from a labor camp in central Poland. 
“We marched out, the music accompanied 
us. We marched back, the music welcomed 
us. This is why it seemed already like life 
after death." The orchestra also played for 
the deportees on their way to gas chambers, 
and one inmate remembers the elderly Hun- 
garian men tipping the hats appreciatively 
as they marched by. 

An inmate’s rations were ersatz coffee in 
the morning, a pint or so of watery soup for 
lunch and a half pound or so of bread for din- 
ner. A person doing heavy labor outdoors ob- 
viously could survive this diet for no more 
than a few weeks or months. So those who 
lived, by definition, had some means of ob- 
taining extra food—a skill the SS valued, a 
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job where they could steal, or a protector 
somewhere in the camp. A large number of 
the survivors worked in the unit where the 
belongings of new arrivals were meticulously 
sorted, tagged, logged, stored and imme- 
diately stolen. The warehouses were known 
as “Canada” after that fabled land where ev- 
eryone had warm socks and cigarettes. In 
August, Siggi Wilzig, a German Jew who had 
been in Auschwitz since 1942, landed one of 
the most sought-after positions in the camp, 
organizing the Canada warehouse. One whole 
room was for storing toilet paper—‘‘a huge 
room, 12 or 15 feet high full of toilet paper. 
It just stayed there and no one knew why.” 
He had labeled each roll and stacked them in 
order as the Germans wanted, and then filled 
the insides of the tubes with rings, watches 
and other small valuables he could barter for 
food. 

Another job which provided enough to eat 
was sonderkommando—the Jewish prisoners 
who met the trains, escorted the condemned 
to the gas chambers and then hauled the 
bodies to the crematoriums. ‘‘When they got 
off the trains, they had to strip in the dress- 
ing room,” says Henryk Mandelbaum, who 
worked as a sonderkommando in the fall of 
1944, ‘‘Whole families went in, supposedly to 
take showers. When the chamber was more 
than half filled, they realized something was 
wrong. There was commotion. The SS beat 
them brutally with sticks.” The 
sonderkommandos' was hard physical work, 
made worse by the burden of never knowing 
when a relative might turn up in the gas 
chamber. Mandelbaum tells of one legendary 
sonderkommando who voluntarily walked 
into the gas chamber with his own family; 
and another, who encountered his mother 
and assured her until the last minute that 
she was only being taken to the showers. For 
that sin, the sonderkommando’s own col- 
leagues were said to have killed him them- 
selves. 

Some people screamed in the gas cham- 
bers, at least one group sang the Czech na- 
tional anthem and some prayed. 
Sonderkommando Yehoshua Rosenblum es- 
corted a venerable rabbi to the gas chamber 
and warned the naked old man that he was 
going to die. “I told him he should say a 
prayer: ‘Put something on [meaning a hat; 
Jews pray with their heads covered] so you 
can say a prayer before you die.’ I had a 
chance now to talk to someone about what 
was going on here. ‘Children, parents who 
never did anything in their lives—why 
should such a thing happen?’ He said: ‘Quiet. 
It is forbidden to complain; this is the will of 
God. You cannot answer these questions.’ 

“He told me: “Tell the world what these 
evil persons are doing to the Jews’.’’ But 
Rosenblum answered: ‘“‘Rabbi, today it’s you, 
tomorrow me.” All the sonderkommando ex- 
pected to wind up in the crematoriums them- 
selves eventually; it was part of the job. The 
Nazis assured their silence by periodically 
killing them and starting fresh with a new 
batch. 

One Jew who escaped the gas chambers 
that summer was Roman Friester, who was 
15 and an orphan when he arrived in 
Birkenau from a small labor camp elsewhere 
in Poland. He talked his way into a job by 
volunteering as a specialist in running a 
lathe, a machine he had never laid eyes on. 
Survival had a cost. Lying in his bunk one 
night, he was raped by another prisoner, an 
older may who had access to food. “He put 
his hand with a piece of bread into my 
mouth. I badly wanted this bread. I wanted 
to swallow the bread quickly before he fin- 
ished, so he would have to give me another 
piece of bread. I got a second, and a third. 
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“He went off and in a moment I realized 
that I didn’t have my prisoner’s cap. Any 
prisoner at the morning roll call without his 
cap was shot. He wanted to liquidate me and 
so he stole my cap. 

“That night, I stole a cap from some other 
prisoner. So that next morning, some other 
prisoner was killed instead of me. I never 
looked to see who it was.” 

One more prisoner killed—who was to no- 
tice? Lives were saved and lost all the time 
that summer. Max Garcia, a Jew from Am- 
sterdam, was saved by his appendix. After 
four days of severe stomach pains, he was 
sent to the camp hospital, which often would 
have been a ticket to the crematorium. But 
the SS surgeon had never seen a case of 
acute appendicitis and decided to open up 
Garcia for the experience. Sal De Liema was 
saved by a kapo, who had smashed his eye- 
glasses out of spite. Shortly after, he went 
through a selection and saw healthy men 
sent off to the gas chambers. He asked an- 
other prisoner why, and was told: “They 
were wearing glasses.” 

But the great news at Auschwitz that sum- 
mer was the escape of Mala Zimetbaum and 
Edward Galinski—the most famous of the 
hundreds of Auschwitz escapes, because even 
in failing it gave courage to the thousands of 
inmates who knew about it and witnesses its 
legendary end. Zimetbaum, who was barely 
20 in 1944, was one of the most extraordinary 
prisoners to pass through Auschwitz. Fluent 
in several languages, she was put to work as 
a messenger and interpreter. She apparently 
made full use of her position to carry out as- 
signments for the camp resistance, even 
managing to replace the identify cards of 
women selected to be gassed with those of 
women who had already died. 

Zimetbaum fell in love with Edward 
Galinski, a Polish political prisoner, and 
they resolved to escape. They succeeded in 
bribing an SS man to supply them a uniform, 
and Zimetbaum filched a pass from the guard 
room. On June 24, Galinski marched out the 
gate of Auschwitz with a female prisoner in 
tow. But Auschwitz did not give up its vic- 
tims so easily. They were caught two weeks 
later, still in southern Poland, and brought 
back to the camp for execution. The hang- 
ings were scheduled for Sept. 15. Galinski 
went first: he slipped the noose over his 
head, and, by one account, kicked over the 
stool that served as his scaffold, shouting 
“Long Live Poland!” Zimetbaum was stood 
in front of the assembled women prisoners, 
who were subjected to a lecture on the con- 
sequences of trying to escape. But before the 
guards could hang her, she pulled out a razor 
blade and slit her wrists, spraying her execu- 
tioners with her blood. 

But even while the camp was awaiting the 
fate of the two lovers, something else hap- 
pened to give them hope. On Aug. 20, more 
than 120 Flying Fortress bombers from the 
American air base in Foggia, Italy, flew over 
Auschwitz en route to bomb the factories of 
Upper Silesia. One of the targets was, in fact, 
a satellite camp of Auschwitz itself, the 
giant LG. Farben plant (know as ‘“Buna’’) 
that converted coal to synthetic fuel. “We 
heard the sirens in camp, but there was no 
cover,” says Max Sands, who worked in a 
warehouse at Buna. “We stayed in the bar- 
racks and when I looked out, the sky was 
covered." At his next shift two days later, 
the damage made such an impression on him 
that he swears he saw locomotives on roofs. 
The downside of all this was that he and his 
brother lost their soft warehouse jobs and 
were put to work hauling bags of cement on 
a repair crew, but it was worth it to see the 
Germans bombed. 
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But no bombs ever fell on Auschwitz itself, 
nor on Birkenau. American Jewish leaders, 
by this time well aware of Auschwitz, plead- 
ed with Washington to bomb the 
crematoriums. Hundreds of inmates might 
have died in such an air raid, of course, but 
it might have saved some of the thousands of 
new victims who arrived every day. For that 
matter, the prisoners in the camps were hop- 
ing for the same thing. ‘Our greatest antici- 
pation was when the air raids were on,” re- 
calls Celia Rosenberg, 66, who was brought to 
Auschwitz from Hungary in May. “It would 
have been our pleasure to be bombed. It 
never occurred to us to be afraid.” But the 
War Department—contravening even Presi- 
dent Roosevelt's wishes—seems to have 
stuck to a policy of not mixing military and 
humanitarian objectives. “The best way to 
help those people,” Assistant Secretary of 
War John J. McCloy insisted, ‘‘was to win 
the war as quickly as possible.” 

Even so, the bombing raids and the news 
filtering back to the prisoners in the fall of 
1944 made it clear that the war had turned 
decisively against the Germans. For the 
sonderkommando, who never expected to 
survive the war, this was a call to action. 
They enlisted the help of prisoners who 
worked in a munitions plant—most of them 
women—to smuggle out gunpowder, a few 
grams at a time. A plan took shape to blow 
up the gas chambers, attack the guards and 
break through the electrified fence that sur- 
rounded Auschwitz and Birkenau. But before 
they could act, on Oct. 7, the SS demanded 
300 sonderkommando for ‘‘transfer’’—barely 
a euphemism—and the victims decided to die 
fighting. 

Unplanned, unorganized and vastly out- 
numbered, the rebellion had no chance. The 
sonderkommando fought the well-armed SS 
troops with knives, chains, stones and per- 
haps homemade grenades. One part of it 
worked: bales of human hair, destined for 
German carpet factories, had been stashed in 
the attic of Crematorium 4: the 
sonderkommando sprinkled them with gaso- 
line and ignited them, setting ablaze the roof 
of the whole vast structure. Three SS men 
were killed. But no one escaped, and of the 
663 members of what became known as the 
Last Sonderkommando, 451 were shot by the 
SS and tossed in the ovens by the end of the 
day. 

And of the women who helped them, four— 
Roza Robota, Ester Wajcblum, Ala Gertner 
and Regina Safirsztain—were arrested and 
taken to the infamous prison Block 11, where 
they were tortured for weeks, although with- 
out revealing the names of any other con- 
spirators. In a letter smuggled out to her sis- 
ter Anna, Ester wrote about how “the famil- 
iar sounds of the camp—the screams of the 
kapos, the screams for tea, soup, bread, all 
those hated sounds now seem so precious to 
me and so soon to be lost. . . Not for me the 
glad tidings of forthcoming salvation; every- 
thing is lost and I so want to live.” Ester was 
20. On Jan. 6, 1945—less than two weeks be- 
fore the Germans abandoned Auschwitz alto- 
gether—the four women were taken to the 
gallows. Their fellow prisoners had been as- 
sembled for the spectacle. Two women 
grabbed Anna and pushed her into a barracks 
to keep her from watching, but she heard the 
groans. It was the last public execution at 
Auschwitz. 

As fall turned to winter, and the Red Army 
drew closer, new orders arrived from Berlin. 
The transports stopped coming, the 
crematoriums went cold—in fact, the whole 
vast operation went furiously into reverse, 
as the Germans began dismantling the evi- 
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dence of what was to have been the crowning 
achievement of the Third Reich. Crews sent 
to clean out the chimneys had to scrape out 
deposits of human fat 18 inches thick. The 
prisoners greeted these developments with 
mixed emotions: happy to see the Nazis los- 
ing, but troubled by the general assumption 
that the Germans would slaughter them all 
first. 

The Soviet offensive on Upper Silesia 
began on Jan. 12, and the Germans quickly 
fell back. Red Army guns boomed over the 
roll call on the evening of Jan. 17. The next 
day, long columns of prisoners began march- 
ing out of the camp, thousands at a time— 
past the famous sign with its mendacious 
promise ARBEIT MACHT FREI (WORK 
MAKES ONE FREB), leaving behind the re- 
mains of the chimneys that were supposed to 
be their only exits. Most were in various 
stages of starvation; many had only wooden 
shoes or rags to cover their feet as they 
tramped over the freezing mud. The German 
officers enforced one simple rule: anyone 
who fell behind, for any reason, was shot 
dead on the spot. “You were outside, without 
fences, but you were not free,’’ said Siggi 
Wilzig. “If you thought the camp was bad, 
just wait until the death march.” Wilzig had 
usable shoes, but several days into the 
march a shoelace broke, which could have 
cost him his life. Just then he spied a sapling 
poking out of the snow; he worked it free and 
lashed his shoe together in time to rejoin his 
march. "An act of God!” he exults. 

In the confusion of these days quite a few 
prisoners managed to escape. Louis Zaks, 
who had been in concentration camps since 
1941, was working in the coal mines of the 
Jaworzno subcamp when the Soviets ap- 
proached; he declared his own emancipation 
a day early by refusing to go to work, which 
in normal times would have meant a bullet 
in the head. He was marched to another 
subcamp, Blechhammer, where he ran off and 
hid in a coal pile. After several hours, he felt 
safe enough to stretch, and the coal began to 
move, and 20 people stood up from nearby 
piles. But freedom had its perils also. Walk- 
ing on the highway north toward Lodz, he 
and his fellow escapees encountered a group 
of Soviet soldiers. “They asked for our 
watches. We told them, ‘We have no watches, 
we are from a concentration camp.’ ‘Oh.’ 
they said, ‘you are Jews. Nobody likes Jews. 
Germans don't like Jews, Poles don't like 
Jews, we don't like Jews.’ They chased us 
into the forest and lifted their rifles.” Zaks 
was saved by the timely arrival of some Rus- 
sian officers, including one who was Jewish. 

Those who didn’t escape or die on the 
death marches were eventually loaded onto 
open railcars for the trip to camps in Ger- 
many; having come in sealed boxcars in the 
summer, they now traveled in the open in 
the winter. They were so emaciated and piti- 
able that civilians sometimes threw them 
bread and even clothing as they passed. The 
SS guards discouraged the practice by shoot- 
ing at the civilians. The last few weeks and 
months, as the Reich collapsed around them, 
were some of the hardest the prisoners had 
to endure. Linda Breder, interned near 
Ravensbriick, in Germany, gives a calm ac- 
count of her 33 months at Auschwitz and the 
death march along a road "paved with 
corpses in the snow. But she breaks down in 
tears at the memory of a kettle full of soup 
that overturned as it was being served, leav- 
ing the starving women to lick the food from 
the snow. Freed eventually by the Russians, 
she set off with some friends to walk back to 
Slovakia, living off the land. They went into 
a German woman's house; the table was set 
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with dishes and napkins, there was a tureen 
of hot soup. The women had seen nothing 
like it for three years. Anger and hunger 
waged war within them, until one grabbed 
the tablecloth and sent everything crashing 
to the floor. They searched the house and 
found the woman, hiding, and two SS uni- 
forms in a closet. They roughed her up and 
moved on. 

Meanwhile the Russians, having done their 
part for history, had moved on themselves. 
The survivors stood and walked out as free 
men and women, and miraculously got on 
with their lives. They went back to being 
tailors, or jewelers, doctors and writers; 
some went to Palestine and fought another 
war. You couldn't pick them out of a crowd, 
now, in Jerusalem, Toronto or Los Angeles, 
unless you happened to spot the numbers 
graven on their forearms. They (and the oth- 
ers who passed through Auschwitz) left be- 
hind, according to a subsequent Soviet ac- 
counting, more than a million suits, coats 
and dresses, seven tons of human hair and 
comparable heaps of shoes, eyeglasses, cook- 
ing utensils and other goods, counting only 
what was found in only six of the 35 store- 
rooms of Canada, the Germans having 
burned the rest. They took with them the in- 
delible memory of the moment when a tall 
man in shiny boots condemned them to life, 
the moment in which Rita Yamberger sees a 
young boy pulled roughly from her grip and 
shoved to the left. “From afar, I saw the lit- 
tle boy. He was lost in the crowd, shouting 
for his mother. He was lost. I hope he found 
his mother and they died together." 

COMMEMORATING THE 50TH ANNIVERSARY OF 

THE LIBERATION OF AUSCHWITZ 

Mr. D’AMATO. Mr. President, I rise 
today to commemorate the 50th anni- 
versary of the liberation of Auschwitz. 

On January 27, 1945, Soviet Red Army 
troops liberated the deathcamp where 
upwards of 1.5 million people were 
exterminated. In the years since, the 
very word has become a synonym for 
death. It was said that in Auschwitz 
the only path to freedom—freedom 
from torture and _  starvation—was 
through the smokestacks of the crema- 
torium. 

The Nazis, with pathological preci- 
sion, collected Jews and their other 
victims from all over Europe and the 
Soviet Union and funnelled them into 
the twin camps of Auschwitz and 
Birkenau. Once there, their belongings 
were collected, their heads shaved, and 
they were pushed like cattle either 
into barracks or directly to the gas 
chambers. Those spared death by gas 
were subjected to death by starvation 
and intense forced labor. In all, the 
Nazis dehumanized their victims and 
simply eliminated them when they had 
no further use for them. 

Today, the twin camps of Auschwitz- 
Birkenau lay silent, belying the hor- 
rors that occurred there. When one 
walks among the ruins of the partly 
bombed out crematoriums and the re- 
mains of the barracks where the vic- 
tims lived, if one could call it that, one 
cannot escape the question, is there no 
limit to man’s cruelty to his fellow 
man? 

As we celebrate this anniversary we 
must do so in the realization that in 
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commemoration we seek prevention— 
prevention of such horrors in the fu- 
ture. The words never again, must keep 
their original meaning and not be 
tossed aside dependent upon the new 
victims’ group. 

Finally, we must teach the lessons of 
this dark past to our children so that 
they know that there was indeed a 
time like the Holocaust and that be- 
cause of that it must never, never, be 
allowed to happen again. 

The PRESIDING OFFICER. Is there 
further debate on the resolution? 

If not, the question is on agreeing to 
the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution (S. Res. 74) and its 
preamble are as follows: 

S. RES. 74 

Whereas on January 27, 1945, the Auschwitz 
extermination camp in Poland was liberated 
by Allied Forces after almost five years of 
murder, rape, and torture; 

Whereas more than one million innocent 
civilians were murdered at Auschwitz alone; 

Whereas Auschwitz symbolizes the brutal- 
ity of the Holocaust; 

Whereas Americans must “never forget" 
this terrible crime against humanity and 
must educate the generations to come so as 
to promote the understanding of the dangers 
of intolerance in order to prevent similar in- 
justices from happening ever again; and 

Whereas commemoration of the liberation 
of Auschwitz will instill in all Americans a 
greater awareness of the Holocaust: Now, 
therefore, be it 

Resolved, That the Senate hereby— 

(1) commemorates January 27, 1995, as the 
fiftieth anniversary of the liberation of the 
Auschwitz death camp by Allied Forces in 
the Second World War; and 

(2) calls upon all Americans to remember 
the more than one million innocent victims 
who were murdered at Auschwitz as part of 
the Holocaust. 


Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. BRADLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 209 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the pend- 
ing business be set aside and that we 
call up amendment No. 209. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Is there debate on amendment 209? 

Mr. KEMPTHORNE. Mr. President, 
with regard to amendment No. 209, we 
have made the point repeatedly that S. 
1 is not retroactive. This amendment 
simply provides language to clarify 
that it is not retroactive. It is lan- 
guage which is similar to what had 
been put in the House version also stat- 
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ing that clarification that this is not 
retroactive. 

Mr. GLENN. Mr. President, I would 
like to explain my understanding of 
this amendment and its impact. I 
would also like to ask a few questions 
of my friend and colleague from Idaho, 
Senator KEMPTHORNE, about his under- 
standing of this amendment and its im- 
pact, so that we can try to avoid any 
misunderstanding. 

Throughout this debate, my col- 
league from Idaho and I have indicated 
that S. 1 does not cover mandates in 
existing law. 

Thus, even if a Federal statute con- 
tains a large mandate, a bill to reau- 
thorize or amend that statute is not 
subject to the detailed analysis and 
point-of-order requirements of S. 1— 
unless enactment of the bill would re- 
sult in a net increase in aggregate di- 
rect costs of Federal mandates large 
enough to exceed the thresholds in S. 1. 

The threshold for Federal intergov- 
ernmental mandates is $50 million per 
year, and for Federal private sector 
mandates it is $200 million per year. 

Thus, the detailed analysis and 
point-of-order requirements of S. 1 
would not apply to the reauthorization 
or amendment bill—unless the bill 
would establish new or additional du- 
ties beyond the duties in the preexist- 
ing statute, or unless the bill would re- 
duce the authorization of Federal fi- 
nancial assistance below what is au- 
thorized in the preexisting statute, 
such that the net increase in the aggre- 
gate amount of direct costs would ex- 
ceed the applicable threshold. 

Is my understanding correct? 

Mr. KEMPTHORNE. Yes, the Senator 
is correct. The requirements of S. 1 
would apply to the bill only if the new 
or additional duties or reduced Federal 
financial assistance would impose a net 
increase in the aggregate amount of di- 
rect costs on State, local or tribal gov- 
ernments exceeding the $50 million per 
year threshold, or on the private sector 
exceeding the $200 million per year 
threshold. 

Mr. GLENN. Second, as I understand 
this amendment, the requirements of 
S. 1 would not be triggered just because 
there is a lapse in the authorization of 
appropriations. 

Even after the previous authorization 
of appropriations had lapsed, a bill that 
would only reauthorize the appropria- 
tions would not be covered under S. 1, 
because it would not increase the du- 
ties already established in the existing 
legislation. 

Likewise, a bill that would reauthor- 
ize appropriations, and would thereby 
restore Federal financial assistance at 
the same level as before the lapse, 
would restore—not reduce—the Federal 
financial assistance available to be 
used to comply with the mandate. 

Thus, even if the previous authoriza- 
tion of appropriations had lapsed, the 
reauthorization would not impose a net 
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increase in the aggregate amount of di- 
rect costs exceeding the thresholds, 
and would therefore not be covered 
under S. 1. 

Does the Senator from Idaho agree 
with my understanding? 

Mr. KEMPTHORNE. Yes, I have this 
same understanding of the proposed 
legislation. 

Mr. GLENN. Finally, when a bill 
would amend Federal legislation, S. 1 
would apply only to the amount of net 
increase in the aggregate amount of di- 
rect costs that would result from en- 
actment of the bill. This is true for re- 
authorization bills and for other bills 
that amend Federal statutes. 

Let me give a couple of examples: 

Suppose that a pre-existing Federal 
statute would require State govern- 
ments to spend $40 million per year for 
the next 5 years to perform certain ac- 
tivities. 

And suppose that a bill is proposed 
that would amend this Federal statute, 
by adding new requirements that would 
cost an additional $20 million per year 
for the next 5 years. 

Such a bill would not trigger the 
point of order under S. 1. It is true 
that, if the bill is enacted, the amended 
statute will cost $60 million per year 
over the next 5 years. 

But we must subtract $40 million per 
year, which is the amount that would 
be required by the pre-existing Federal 
statute in the next 5 years if it is not 
amended. 

Thus, the net increase in the aggre- 
gate amount of direct costs that would 
be caused by the bill would be only $20 
million per year. This is below the 
threshold of $50 million per year. 

Does the Senator from Idaho agree 
with my analysis? 

Mr. KEMPTHORNE. Yes I do. 

Mr. GLENN. Now let me offer a 
slightly different example: 

Again, suppose that a pre-existing 
Federal statute would require State 
governments to spend $40 million per 
year for the next 5 years to perform 
certain activities. 

This time, though, suppose that a bill 
is proposed that would add a duty that 
would cost the States an additional $50 
million per year for these same activi- 
ties. 

But suppose that the same bill would 
also reduce the duties that are already 
in the pre-existing statute, saving the 
States $5 million per year. 

In other words, the pre-existing stat- 
ute would cost $40 million per year for 
the next 5 years, if the statute were not 
amended, but enactment of the bill 
would reduce this amount to $35 mil- 
lion per year. 

This $5 million saving is offset 
against the $50 million imposed by the 
new duty in the bill. Therefore, the net 
increase in the direct cost of the bill 
would only be $45 million per year, 
which is below the threshold. 

This concept of net increase in the 
aggregate amount of direct costs is 
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stated in the amendment now before 
us. This net increase approach is also 
required by the provisions in the defi- 
nition of “direct costs” already con- 
tained in the S. 1. 

Does the Senator from Idaho agree? 

Mr. KEMPTHORNE. Yes, I agree with 
the description of the legislation as 
presented by the Senator from Ohio. 

AMENDMENT NO. 225 TO AMENDMENT NO. 209 

Mr. GLENN. Mr. President, I send to 
the desk an amendment in the second 
degree and ask for its consideration. 

The PRESIDING OFFICER. The 
clerk will report the second-degree 
amendment. 

The bill clerk read as follows: 

The Senator from Ohio [Mr. GLENN] pro- 
poses an amendment numbered 225 to amend- 
ment No. 209. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike page 1, line 2, through page 2, line 4, 
and insert the following: 

“( ) CLARIFICATION OF APPLICATION.—(1) 
This section applies to any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
propriations, to carry out any statute, or 
that otherwise amends any statute, only if 
enactment of the bill, joint resolution, 
amendment, motion, or conference report— 

“(A) would result in a net reduction in or 
elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for use for the 
purpose of complying with any Federal inter- 
governmental mandate, or to the private sec- 
tor for use to comply with any Federal pri- 
vate sector mandate, and would not elimi- 
nate or reduce duties established by the Fed- 
eral mandate by a corresponding amount; or 

*(B) would result in a net increase in the 
aggregate amount of direct costs of Federal 
intergovernmental mandates or Federal pri- 
vate sector mandates otherwise than as de- 
scribed in paragraph (1). 

“(2) For purposes of this section, the direct 
cost of the Federal mandates in a bill, joint 
resolution, amendment, motion, or con- 
ference report that reauthorizes appropria- 
tions, or that amends existing authoriza- 
tions of appropriations, to carry out a stat- 
ute, or that otherwise amends any statute, 
means the net increase— 

WA) in the aggregate amount of direct 
costs of Federal mandates that would result 
under the statute if the bill, joint resolution, 
amendment, motion, or conference report is 
enacted, 

‘(B) over the aggregate amount of direct 
costs of Federal mandates that would result 
under the statute if the bill, joint resolution, 
amendment, motion, or conference report 
were not enacted.” 


Mr. GLENN. Mr. President, just a 
short statement regarding this amend- 
ment. 

This amendment clarifies how the 
provisions of S. 1 will treat a reauthor- 
ization or other amendment of existing 
statutes that contain mandates. Our 
understanding all along, as Senator 
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KEMPTHORNE said, with both of us is 
that S. 1, as did S. 993 last year, applies 
only to future mandates that add new 
costs. And this amendment clarifies 
that intent. 

Basically, the amendment does the 
following. It ensures that reauthoriza- 
tions which do not change existing 
laws but merely extend the authoriza- 
tion are not covered under S. 1. 

So if an authorization is simply ex- 
tended for several years without any 
substantive change, it is not covered. 

Second, if a bill to reauthorize or 
amend a statute imposes new costs on 
State and local governments or the pri- 
vate sector, but in another part of that 
bill the cost of existing requirements 
are reduced, then those savings are 
credited against the new costs imposed. 
So direct costs are net costs. And if the 
savings outweighed the new costs, and 
the net costs do not exceed the thresh- 
old, then S. 1’s points of order would 
not apply. 

Finally, this language makes clear 
that in bills to reauthorize or amend a 
statute, it is new costs that will be 
scored, and the baseline of costs that 
would be imposed under the preexisting 
statute are not part of the CBO or 
Budget Committee calculation of costs. 

I believe that this amendment is non- 
controversial, and it has been accepted 
on the other side. It clarifies what has 
been our intent all along—that S. 1 
apply to new mandates imposing new 
costs. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
am prepared to accept the second-de- 
gree amendment as proposed by the 
Senator from Ohio. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 225) was agreed 
to. 

The PRESIDING OFFICER. Is there 
further debate on the first-degree 
amendment as amended? If not, the 
question is on the amendment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 209), as amend- 
ed, was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that when the 
Senate resumes the Boxer amendment 
No. 203, Senator KASSEBAUM be recog- 
nized to offer a second-degree amend- 
ment, and there be 20 minutes for de- 
bate to be divided in the usual form, 
and that Senator BOXER be recognized 
to offer a further second degree amend- 
ment which shall be debated during the 
same 20 minutes. 
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I further ask that following the con- 
clusion or yielding back of time, the 
Senate proceed to vote on the Kasse- 
baum amendment to be followed by a 
vote on or in relation to the Boxer sec- 
ond-degree amendment to be followed 
immediately by a vote on the Boxer 
amendment No. 203, as amended, if 
amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that at 8 
o'clock tonight the Senate proceed to 
vote on the motion to table the Binga- 
man amendment to be followed by a 
vote on the Kassebaum amendment to 
be followed by a vote on or in relation 
to the Boxer second-degree amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Reserving the right to 
object, and I do not plan to object. 

Mr. KEMPTHORNE. Mr. President, I 
ask that I be allowed to modify the 
unanimous consent request so that the 
Kassebaum amendment would occur 
first, followed by the Boxer second-de- 
gree amendment, then followed by the 
Bingaman amendment, to be tabled. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mrs. KASSEBAUM. May I ask a pro- 
cedural question at this point? The 
Senator from California has introduced 
her amendment, is that correct? So it 
has been introduced and is at the desk? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 226 TO AMENDMENT NO. 203 
(Purpose: To ensure that the President fully 

enforces laws against child pornography, 

child abuse, and child labor) 

Mrs. KASSEBAUM. Mr. President, I 
send an amendment in the second de- 
gree to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mrs. KASSE- 
BAUM] proposes an amendment numbered 226 
to amendment No. 203. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, strike the lan- 
guage after ‘‘(7)'’ and insert the following: 
“expresses the Sense of the Senate or the 
Sense of the House that the President should 
fully enforce existing laws against child por- 
nography, child abuse, or child labor.”’. 

Mrs. KASSEBAUM. Mr. President, 
this amendment expresses the sense of 
the Senate that the President should 
fully enforce laws against child pornog- 
raphy, child abuse, and child labor. 
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During the 103d Congress, we passed a 
resolution opposing the administra- 
tion’s position before the Supreme 
Court in the Knox case that would have 
weakened our child pornography laws. 
My recollection is that the resolution 
passed with over 95 affirmative votes. 

We sent a strong signal to the admin- 
istration that we expect the Federal 
Government to take a tough stance 
against child pornography. I think we 
have an opportunity to re-send that 
signal to assure ourselves that the Jus- 
tice Department received the message. 

Mr. President, child abuse and por- 
nography is a serious matter. It leaves 
scars that last a lifetime. Children who 
were abused sometimes grow up to be- 
come abusers themselves, and their 
personal relationships—with spouses, 
friends, and relatives—are rarely the 
same as they would otherwise have 
been. 

The amendment I am offering today 
expresses the sense of the Senate that 
the administration should strongly en- 
force Federal laws designed to address 
child pornography. I urge my col- 
leagues to support the amendment. 

Mr. President, for just a moment I 
would like to speak on the underlying 
amendment of the Senator from Cali- 
fornia. While the first vote will be on 
the second-degree amendment, I have 
some serious concerns about the under- 
lying amendment. 

Just briefly, I would note that the 
amendment of the Senator from Cali- 
fornia would exempt unfunded mandate 
restrictions from future legislation 
dealing with child labor, which is an 
important and serious matter, there is 
certainly no question about that. But I 
point out that many of our child labor 
restrictions come from the Department 
of Labor regulations rather than by 
statute, and they address problems 
that are a long way from children 
working in the salt mines, which led to 
unfortunate abuses which we have 
tried to correct over the years. 

Let me give an example. The Sec- 
retary of Labor, to his credit, allowed 
an exemption of our child labor laws so 
that children could work as bat boys at 
major league baseball games. By regu- 
lation, children ages 14 to 15 cannot 
work after 7 p.m. on school nights 
without a Labor Department exemp- 
tion. 

I think it is very important that 
whenever we consider legislation that 
we debate whether the benefits of the 
unfunded mandate outweighs the bur- 
den. We have seen countless examples 
where, indeed, it reaches absurd pro- 
portions. 

That debate will only take place if 
we assure that child labor and other 
labor standards be included within the 
unfunded mandates bill. Weighing costs 
is an important part of the legislative 
process, and for this reason I oppose ex- 
cluding labor standards, even child 
labor standards, from S. 1. 
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Mr. President, to reiterate, we will be 
voting on the second degree amend- 
ment that I offered, but I want to com- 
ment for a moment on the underlying 
amendment offered by the Senator 
from California. I have serious con- 
cerns with the underlying amendment. 

Let me provide another example of a 
Federal mandate regarding child labor 
restrictions. During the 102d Congress, 
the Labor Committee held a hearing on 
Senator METZENBAUM's child labor bill, 
S. 600, that required children under 16 
years of age to obtain a certificate of 
employment from their State labor de- 
partment before starting work. 

Under the Metzenbaum bill, parents 
would have had to sign the certificate, 
and a responsible official at the child’s 
school would have had to certify that 
the child was meeting the school’s at- 
tendance requirements. Each State 
labor department would then send a 
copy to the child's parents and fulfill 
detailed reporting to the Federal Gov- 
ernment regarding the number and 
type of certificates issued. 

Mr. President, many school boards 
and State labor departments vigor- 
ously opposed this paperwork burden. 
School teachers want to teach, not fill 
out forms. State labor officials want to 
focus on real problems, rather than hir- 
ing clerical employees to analyze data 
to report to the Federal Government. If 
every farm kid in Kansas had to file 
these working papers, my State's labor 
department would be overwhelmed. 

Thankfully, S. 600 never made it to 
the Senate floor during the 102d Con- 
gress. But in the future, if we consider 
this type of legislation, then the Sen- 
ate should debate whether the benefit 
of the unfunded mandate outweighs the 
burden. 

Mr. President, I will yield the re- 
mainder of the time I have to the Sen- 
ator from Utah. 

The PRESIDING OFFICER (Ms. 
SNOWE). The Chair recognizes the Sen- 
ator from Utah. 

Mr. HATCH. Madam President, I rise 
in support of Senator KASSEBAUM’s 
amendment to Senator BOXER’s amend- 
ment. This amendment will bolster en- 
forcement of our Nation's laws against 
child pornography, child abuse, and 
child labor. 

What we need even more than new 
laws against child pornography, child 
abuse and child labor, is full enforce- 
ment of the good laws that are already 
on the books by the President and by 
the Justice Department. In this regard, 
sense-of-the-Senate and sense-of-the- 
House resolutions urging the President 
to enforce existing laws, I think, can 
prove to be invaluable. 

Take, for example, the case of Knox 
versus United States. As all of my col- 
leagues will remember, in that case the 
Clinton Justice Department adopted a 
bizarre interpretation of a Federal 
child pornography law in which they 
supported the pornographer over the 
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child. That interpretation, which was 
not faithful to the intent of Congress, 
would have undermined that important 
child pornography law and would have 
left many victims of child pornography 
without protection. 

On November 4, 1993, by a vote of 100 
to zip, 100 to nothing, the Senate con- 
demned the Clinton Justice Depart- 
ment’'s efforts to weaken that child 
pornography law. On April 20, 1994, the 
House, by a vote of 425 to 3, also con- 
demned the Clinton Justice Depart- 
ment’s misreading of the law and their 
interpretation of the law. 

Having gotten the message from Con- 
gress, the Clinton Justice Department 
ultimately reversed field and corrected 
its reading of the child pornography 
law. Within the last week or so, the Su- 
preme Court denied Knox’s petition for 
review, therefore making his convic- 
tion final. That is what should have 
been done from the beginning. 

What this series of events shows us is 
that the resolutions by the Senate and 
the House can prevent Presidents from 
failing to enforce existing laws against 
child pornography, child abuse, and 
child labor. And that is the way to do 
it. Senator KASSEBAUM’s amendment 
would exempt these resolutions from 
the scope of S. 1 and would ensure that 
enforcement of these important laws 
remain vigorous. 

It is the way to do it. I commend the 
distinguished Senator from Kansas for 
making the effort to do this the right 
way. 

I would like to see her amendment 
pass overwhelmingly. I hope that we 
can then vote against the amendment 
of my good friend, the distinguished 
Senator from California. 

I reserve the remainder of the time 
to the distinguished Senator from Kan- 
sas. 

Mrs. KASSEBAUM. I thank the Sen- 
ator. Mr. President, I appreciate the 
comments of the Senator from Utah. 

Madam President, how much time is 
left? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes and 20 seconds re- 
maining. 

Mrs. KASSEBAUM. I reserve the re- 
mainder of my time for a few moments, 
if the Senator from California would 
like to use some of her time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California. 

Mrs. BOXER. Thank you, 
President. 

AMENDMENT NO, 227 TO AMENDMENT NO. 203 
(Purpose: To ensure that nothing in this Act 

threatens child pornography, child abuse, 

and child labor laws) 


Mrs. BOXER. Madam President, in 
accordance with the unanimous-con- 
sent agreement, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 


Madam 
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The bill clerk read as follows: 

The Senator from California [Mrs. BOXER], 
for herself and Mr. DODD, proposes an amend- 
ment numbered 227 to amendment numbered 
203. 

Mrs. BOXER. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, add the fol- 
lowing: 2 

“( ) is intended to study, control, deter, 
prevent, prohibit or otherwise mitigate child 
pornography, child abuse and illegal child 
labor."’. 

Mrs. BOXER. Madam President, I 
would appreciate it if you would tell 
me when I have about 4 minutes left of 
my time. This is not going to be a pro- 
longed debate. 

I am very fortunate to have had a 
chance to express myself on this mat- 
ter, and I will do so once again. 

First, I want to make the point that 
I am fully supportive of the amend- 
ment offered by my friend from Kan- 
sas, Senator KASSEBAUM. I think there 
is nothing in that amendment that 
conflicts with my underlying amend- 
ment. I am going to proudly support 
both. I hope that the Members of the 
U.S. Senate will do the same and I will 
explain why. 

I also want to tell the Senator from 
Kansas how much I appreciate her 
working with me so that we can each 
have a vote on our respective amend- 
ments, or at least on the motion to 
table. I think it is very important that 
the Senate have a chance to express it- 
self on both of these concepts. 

The amendment from the Senator 
from Kansas says that it is the sense of 
the Senate that the President should 
fully enforce existing laws against 
child pornography, child abuse, or child 
labor. I could not agree more with 
that. We have laws on the books, and 
they should in fact be fully and com- 
pletely enforced. And as you know, 
Madam President, together we called 
on the Attorney General to fully en- 
force the laws to protect health clinics 
as well. 

But I think we need to go beyond ex- 
isting laws because we are talking 
about S. 1. S. 1 is about future law, 
Madam President. The reason I have 
kept this chart here throughout the de- 
bate on S. 1 is to make sure Senators 
understand the kind of legislative hur- 
dles that we are going to be putting 
many of our bills through. There are 
reasons for this. There are many in the 
U.S. Senate who want to slow up the 
process; they do not want to see us pass 
bills that have to be enforced by the 
States and locals without adequate 
funding. I share that view. I liked last 
year’s bill better because I thought it 
was less bureaucratic. I thought it 
treated us more like legislators. It did 
not take us into a situation where we 
may have our hands tied. 
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That is why the exceptions clause of 
this bill is so important. The authors 
of the bill say there are certain things 
that are so important—and they named 
bills to secure civil rights, prevent dis- 
crimination, and to implement inter- 
national treaties—those things are so 
important they said, that these would 
be exceptions to S. 1, that those bills 
would not have to go through the legis- 
lative hurdles which I have described 
over and over again on the Senate 
floor. 

I guess I need to ask my friends who 
may be considering voting against the 
Boxer amendment, do you think that 
our children are as important as our 
international treaties? International 
treaties will be exempted from S. 1’s 
point of order, but not our children. I 
say, further, that as we look around 
the country, and we look at the issues 
of child abuse, illegal child labor, and 
child pornography, we have serious 
problems in these areas. 

In 1992, 2.9 million children were re- 
ported abused or neglected, about tri- 
ple the number reported in 1980. Among 
substantiated and indicated victims of 
child maltreatment, 49 percent suffered 
neglect, 23 percent physical abuse, 14 
percent sexual abuse, 5 percent emo- 
tional abuse, and 3 percent endured 
medical neglect. 

We also have problems in the work- 
place. By law businesses are prohibited 
from hiring children younger than 14 
and teens between the ages of 14 and 16 
may work after school only in non- 
hazardous jobs. This is a mandate, I 
say to my colleagues, to protect our 
children. That is why I support the 
Kassebaum amendment. 

Yes. We should fully enforce the law. 
But what if we feel the laws are not 
going far enough? Do we want to cap- 
ture these future amendments and bills 
in this bureaucratic maze? Again, as I 
have said before, the CBO are fine peo- 
ple. They are represented here on the 
chart in red. They can stop an amend- 
ment or a bill if they tell us that it is 
over $50 million. The green here on the 
chart applies to the role of the Par- 
liamentarians. We love our Par- 
liamentarians. But they were not elect- 
ed. They can stop, Madam President, a 
bill that you have written or an 
amendment that you have written. And 
I think it is time for us to stand up for 
the children, and say, if that bill in- 
volves child pornography, sexual abuse, 
or child labor laws, it should be added 
to the exceptions in S. 1 which include 
international treaties. 

I know a lot of people who think 
GATT is important. I was one of them. 
It is very important. NAFTA is very 
important. But, my goodness, our chil- 
dren are important too. 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mrs. BOXER. I retain the remainder 
of my time. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from Kan- 
sas. 

Mrs. KASSEBAUM. Thank you, 
Madam President. 

I would like to respond for a moment 
to the Senator from California. In fact, 
I think comparing international treaty 
exemptions with that of child pornog- 
raphy, child abuse, and child labor laws 
is a little bit like comparing apples and 
oranges. International treaties involve 
other countries. There are some very 
complicated legal reasons why there 
should be and has to be an exemption 
for those international laws. I think we 
would all agree that the areas which 
the Senator from California would like 
to exempt are very special areas. My 
sense-of-the-Senate second-degree 
amendment does not diminish the seri- 
ousness of the areas that have been ad- 
dressed by the Senator from California. 

Clearly, child abuse and child pornog- 
raphy are serious matters to all of us. 
It leaves scars that last a lifetime. We 
have passed legislation to address these 
concerns to try to end child abuse. 
Nevertheless, in many instances, what 
we need to do is to make sure that 
those laws that are already on the 
books are strictly enforced. The Sen- 
ator from California has agreed with 
that. But I think when we pass new leg- 
islation, all Iam saying is that we need 
to carefully evaluate the costs and the 
benefits. 

Every one of us could find areas 
which we think should be exempted be- 
cause they are special. We have already 
voted on a number of those in the last 
couple of days. Some of us have voted 
against issues that we care about deep- 
ly because creating special categories 
in this unfunded mandates legislation 
bill will only place other important is- 
sues at risk. 

I think that it is very important for 
us as we vote to separate our own con- 
cerns about the seriousness of the issue 
which the Senator from California 
raised, and our own concern that those 
issues be addressed in a thoughtful 
way. And the fact that the Senator’s 
amendment carves out yet another ex- 
emption, which would in many ways 
put other important things at risk, 
leads to the question, if we do this, 
what is the next area that we would 
wish to exempt? 

I think we have to look at our obliga- 
tions, and as we look at legislation, we 
must weigh the costs and benefits. 
That is why it seems to me the better 
alternative is the second degree 
amendment, which we could all agree 
addresses very important and serious 
concerns. Yet, at the same time, there 
are other things that should not be 
carved out as special exemptions at a 
time when we are trying to address a 
serious concern regarding unfunded 
mandates. 

Madam President, I yield the floor. 

Mrs. BOXER addressed the Chair. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
California. 

Mrs. BOXER. Madam President, how 
much time is left on the other side? 

The PRESIDING OFFICER. There is 
46 seconds remaining on the other side. 

Mrs. BOXER. I ask that I may retain 
1 minute, and I will take 3 at this time. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mrs. BOXER. Madam President, I say 
to the Senator from Kansas thank you 
for offering your amendment. It is a 
terrific amendment. But it absolutely, 
positively has nothing to do with my 
amendment. My amendment recognizes 
that there is, in fact, already an excep- 
tion clause in this bill. Iam not adding 
it, I say to the Senator from Kansas; it 
is there. Yes, there is an exception for 
international treaties, but there is also 
one for civil rights. 

Now, let us talk about that. Who is 
protected under the civil rights laws? 
Women, against sex discrimination; the 
elderly, against age discrimination; 
and, of course, there are laws to pre- 
vent racial discrimination. We want to 
make sure that any law that deals with 
racial discrimination, discrimination 
based on age, and sex discrimination, 
are in fact not going to get trapped in 
the hurdles of S. 1. I am not adding a 
new exemption clause in the bill. Civil 
rights is already exempted. I support 
that, and I am certain that my friend 
from Kansas does, as well. 

What I am saying simply is, if protec- 
tions for women are very important to 
this society, if protections for the el- 
derly are very important to this soci- 
ety, if protections for ethnic minorities 
are very important to this society, if 
we are all important to this society as 
human beings, then my goodness, let 
us add laws that protect our children 
to this list. 

According to the National Center for 
Missing and Exploited Children, Kan- 
sas, Florida, and Georgia have no laws 
criminalizing the distribution of child 
pornography. Mississippi and Michigan 
have no laws making it a crime to pos- 
sess child pornography. Congress might 
well find that not a lot of States have 
enacted child pornography laws and re- 
quire States to do so. I think we ought 
to be able to act fast in that case. 

There is a new form of child pornog- 
raphy: the computer bulletin board. My 
friend from Kansas says the President 
should enforce all of the existing laws. 
She is right. We should vote 100 to zero 
on her amendment. But technologies 
are changing, There are some new laws 
that may well need to be placed on the 
books. On the computer bulletin board, 
pornographic images are transmitted 
by computers, and some adults have 
used on-line communications to lure 
young children and abuse them. 

The following incident was reported 
in the April 18, 1994, issue of Newsweek: 
A 27-year-old computer engineer in 
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California used his computer to prey 
upon a 14-year-old boy. After many on- 
line conversations, he persuaded the 
boy to meet him in person. I do not 
want to go into the horrible experience 
this child had. But this is an area we 
have not legislated upon. 

If you listen to my friends from Utah 
and Kansas, you would think, well, we 
have all the laws we are going to have; 
let us enforce them. I am saying that 
this is a serious problem to the chil- 
dren of our Nation and we, as parents, 
should do something about it. I hope 
we will support both of these amend- 
ments. They are both important. 

I will reserve my time. 

Mrs. KASSEBAUM. Madam Presi- 
dent, I will briefly say that pointing 
out that Kansas does not have laws 
against child pornography is the very 
reason we need to enforce the Federal 
laws. 

I yield the remaining time I have to 
the Senator from Utah. 

Mr. HATCH. Madam President, let 
me bring it down to a simple state- 
ment. The Boxer amendment—our col- 
league from California—would create 
special exemptions from S. 1 for child 
pornography, child labor, and child 
abuse laws. 

Her approach is strongly opposed, as 
I understand it, by the Governors, 
State legislators, and mayors. The 
Kassebaum approach would encourage 
the President to fully enforce the laws 
that already exist on the books against 
child porn, child abuse, and child labor. 
That is the difference. I think we 
should vote for the Kassebaum amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from California has 33 seconds re- 
maining. 

Mrs. BOXER. Madam President, this 
feels a little bit like the House of Rep- 
resentatives, because we have to speak 
so fast. But Iam going to conclude. 

I think this has been a good debate. I 
think we can all agree that this is a 
horrible problem. The question is: are 
children special? And that, in fact, if 
there is a bill we want to bring up here 
that deals with stopping child pornog- 
raphy in Kansas, or California, or any- 
where else, it does not get trapped by 
the parliamentary or CBO require- 
ments in S.1. 

I think it is worth a “yes” vote. I 
hope we will come together, Repub- 
licans and Democrats, and vote for 
both the Kassebaum amendment and 
the Boxer amendment. 

I thank my colleagues. I have en- 
joyed having this chance to discuss 
this amendment. Thank you, Madam 
President. 

I yield the floor. 

Mr. HATCH. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 184 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
Senate now turn to the consideration 
of Graham amendment No. 184; that 
Senator GRAHAM be recognized to mod- 
ify his amendment and there be 10 min- 
utes equally divided in the usual form, 
with no second-degree amendments in 
order; and that, following the conclu- 
sion or yielding back of time, the vote 
be postponed to occur following the 
last stacked rollcall vote occurring at 8 
p.m. tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I yield the floor. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida. 

AMENDMENT NO. 184, AS MODIFIED 

Mr. GRAHAM. Madam President, 
pursuant to the unanimous consent 
agreement, I send to the desk a modi- 
fication of amendment No. 184. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 184), as modi- 
fied, is as follows: 

On page 6, strike line 3 and all that follows 
through line 10, and insert the following: 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

(I) Federal financial assistance that would 
be provided to States, local governments, or 
tribal governments for the purpose of com- 
plying with any such previously imposed 
duty unless such duty is reduced or elimi- 
nated by a corresponding amount; or 

(II) the control of borders by the Federal 
Government; or reimbursement to states, 
local governments, or tribal governments for 
the net cost associated with illegal, deport- 
able, and excludable aliens, including court- 
mandated expenses related to emergency 
health care, education or criminal justice; 
when such a reduction or elimination would 
result in increased net costs to States, local 
governments, or tribal governments in pro- 
viding education or emergency health care 
to, or incarceration of, illegal aliens; pro- 
vided that this subparagraph shall not be in 
effect with respect to a State government, 
local government, or tribal government, to 
the extent that such government has not 
fully cooperated in the efforts of the Federal 
government to locate, apprehend, and deport 
illegal aliens; 

Mr. GRAHAM. Madam President, as I 
outlined in a statement which accom- 
panied amendment No. 184 when it was 
originally proposed, the purpose of this 
amendment is to deal in a fair and eq- 
uitable manner with another form of 
unfunded mandate. That form of un- 
funded mandate occurs when the Fed- 
eral Government has the sole, singular 
constitutional responsibility to carry 
out a function of Government and 
where its failure to carry out that 
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function of Government inevitably 
leads to significant costs to State, 
local, or tribal governments. 

The specific function to which this 
amendment goes is the issue of immi- 
gration and specifically illegal immi- 
gration. The amendment utilizes the 
same procedures that we have been dis- 
cussing for the past several days rel- 
ative to other forms of unfunded man- 
dates. It provides that that procedure 
will be available in basically two cat- 
egories. 

The first is where there is a proposal 
to reduce or eliminate the amount of 
authorization of appropriations for the 
control of borders by the Federal Gov- 
ernment; that is, where there is a pro- 
posal to reduce the capacity of the Fed- 
eral Government to carry out its con- 
stitutional responsibility to enforce 
our national borders through immigra- 
tion and other border control respon- 
sibilities. Or, second, where there is a 
proposal to reduce or eliminate the 
amount of authorization for reimburse- 
ment to States, local governments, or 
tribal governments for the net cost as- 
sociated with three categories of ille- 
gal aliens: first, criminal justice activ- 
ity; second, emergency health care; 
and, third, education of the children of 
illegal aliens. 

There is a provision also in this 
amendment which states that, in order 
for a State, local government, or tribal 
government to be eligible for this, they 
must demonstrate that they have co- 
operated with the Federal Government 
to locate, apprehend, and deport illegal 
aliens. That is to say, a unit of govern- 
ment at the State, local, or tribal level 
must indicate that it has cooperated in 
the national effort to arrest or control 
this problem as a condition of being 
able to meet the test necessary to acti- 
vate this procedure. 

Madam President, I recognize that 
this sounds somewhat complex, but I 
believe that it is straightforward. 

I offer this amendment, Madam 
President, with the cosponsorship of 
my colleague Senator Mack. And I 
want to express my appreciation to 
Senator KYL and to Senator SIMPSON 
and their staffs for their assistance. 

Having stated the amendment just 
briefly, what is the nature of the prob- 
lem? 

There are in the United States today 
an estimated 3.5 million illegal aliens. 
These are people who are in the coun- 
try because of some failure of our ca- 
pacity to control our borders. Those 3.5 
million illegal aliens pose very serious 
financial burdens on States, local gov- 
ernments, and tribal governments. 

In the case of the State of Florida, 
for instance, it is estimated that illegal 
aliens within our State prison system 
cost the taxpayers of the State of Flor- 
ida each year approximately $55 mil- 
lion to $60 million. That is the l-year 
cost of incarcerating the illegal aliens 
who are in our State prison system. 
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A year ago, under leadership of Sen- 
ator HUTCHISON, of Texas, Congress 
adopted a bill in which the Federal 
Government will begin to provide some 
share of the cost of incarcerating ille- 
gal aliens. 

This legislation would, for instance, 
come into play if there were an effort 
made to reduce the level of authoriza- 
tion of that legislation or similar legis- 
lation that relates to control of the 
borders, emergency health, or edu- 
cation of the children of illegal aliens. 

Madam President, that is the thrust 
of this amendment. 

I believe it is totally consistent with 
the objective of this bill. That is, to 
have the Federal Government accept 
its responsibility when it mandates—in 
this case, mandates—by inaction or 
failure, a cost on State, local govern- 
ments or tribal governments. 

Madam President, I reserve the bal- 
ance of my time. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I want to commend the Senator 
from Florida, who certainly has raised 
a critically important issue to this and 
certainly to States that have experi- 
enced this. He has been thoughtful and 
diligent in his pursuit of this. I think, 
also, the long history of the Senator 
from Wyoming, Senator SIMPSON, who 
has worked with this issue for so many 
years. Senator MACK was also very 
helpful in crafting the language of this 
amendment. 

At this point, I yield time to the Sen- 
ator from Wyoming but would ac- 
knowledge that we certainly and 
strongly support this amendment as 
modified. 

The PRESIDING OFFICER. The Sen- 
ator has four minutes. 

Mr. SIMPSON. Madam President, I 
thank the Chair. I just want to ac- 
knowledge the work of Senator GRA- 
HAM, Senator MACK, Senator KYL, and 
Senator KEMPTHORNE, who have been 
very helpful. 

Let me just be sure that we all un- 
derstand that we are going to do a 
great deal on immigration in this ses- 
sion of Congress. We have a good com- 
mittee, good subcommittee. We will do 
it in a bipartisan fashion. Members will 
be working diligently to assure that 
this amendment really never comes 
into effect. 

I hope we can do that. It makes clear 
that the State and local jurisdictions 
must cooperate with the Immigration 
Service in efforts to control illegal im- 
migration if they expect the Federal 
Government to assist them with the 
costs they incurred due to illegal im- 
migration. I think that is imminently 
fair. 

This amendment will certainly en- 
courage the Government to carry out 
our sovereign duty, which is to control 
our borders. I recommend Senators to 
the sweeping legislative bill I pre- 
sented the other day, the Immigration 
Control and Financial Responsibility 
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Act. Take a good look at that. I seek 
your cosponsorship as we proceed in 
this very important field. I thank the 
Chair. 

Mr. GRAHAM. Madam President, I 
ask unanimous consent to indicate 
those who are cosponsors of this 
amendment. The amendment as origi- 
nally submitted, number 184, has co- 
sponsors Senators MACK, BOXER, 
BRYAN, and REID. In addition to those, 
I would also add Senators McCarn, 
KYL, and HUTCHISON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that my 
name also be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Also, Madam 
President, this morning we had a good 
discussion about this issue of immigra- 
tion. The Senator from California, who 
provided an amendment, and also the 
Senator from Arizona, Senator KYL, 
who, again, articulated many of the 
concerns that he, too, was instrumen- 
tal in forging this agreement. So a 
number of people in a bipartisan effort 
have accomplished this. 

If there are no others wishing to 
speak on this, I reserve the balance of 
my time. 

Mr. GLENN. Madam President, I, 
too, want to congratulate the Senator 
from Florida for working this out. We 
started out quite a ways apart on this 
and by a lot of negotiation, with Sen- 
ator SIMPSON’s help, I think we have 
resolved this in a fine way. We are 
happy to accept it on this side. 

am President, parliamentary in- 
quiry. I believe under the current 
unanimous-consent agreement there 
would be a rollcall vote on this amend- 
ment unless it was vitiated; is that cor- 
rect? 

The PRESIDING OFFICER. The roll- 
call vote would have to occur unless vi- 
tiated. 

Mr. GLENN. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. I ask unanimous 
consent that the Senator from Califor- 
nia, Senator FEINSTEIN, be added as a 
cosponsor to amendment numbered 184. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I yield back any remaining time 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I suggest the absence of a 
quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAMM. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—_—_—_—_—_———=———— 


BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 


Mr. GRAMM. Madam President, we 
are waiting for amendments to go 
through the distillation process, hope- 
fully to complete this bill. And as a re- 
sult, I would like to say a few words 
about action that just occurred in the 
House of Representatives. The House 
has yet to cast final passage on the bal- 
anced budget amendment to the Con- 
stitution. But in the vote that deter- 
mined which version of the balanced 
budget amendment to the Constitution 
would be put before the full House for 
adoption, the House of Representatives 
just cast enough votes to assure the 
passage of a balanced budget amend- 
ment to the Constitution of the United 
States. 

I think this is a historic vote. I 
served in the House in 1982, when the 
U.S. Senate adopted a balanced budget 
amendment in August of that year and 
sent it to the House. As some who now 
serve in this Chamber will remember, 
we spent from August to October try- 
ing to get the requisite number of 
House Members to sign a discharge pe- 
tition because the balanced budget 
amendment to the Constitution was 
being held off the floor by the Demo- 
cratic majority leader and by the 
Democratic Speaker. 

I remember vividly that every time 
we would get close to getting 218 people 
to sign the discharge petition, the 
Speaker and the majority leader would 
get Members to go down and take their 
names off. 

I remember vividly the day that we 
got Vice President Bush to come down, 
we got roughly 20 Members of the 
House together and we all marched in 
and, at the same time, had them sign 
the discharge petition. At that point, 
names could not be taken off, and we 
had a vote on the balanced budget 
amendment to the Constitution. 

I am disappointed to say that in 1982, 
the House of Representatives did not 
have the votes to adopt the balanced 
budget amendment to the Constitu- 
tion. I think the history of our country 
would be different if we had had those 
votes. I think long-term interest rates 
would be in the range of 3 to 4 percent. 
I think the economy would be growing 
more rapidly. I think serving in Gov- 
ernment would be part of the real 
world because, like every family and 
every business in America, we would 
have to say no and we would have to 
say it often. The difference is, in fami- 
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lies people are saying no to those they 
love. In business, people are making 
hard decisions. But we do not make 
those decisions here in Congress be- 
cause we are not forced to. 

Thomas Jefferson, when he came 
back from France and saw the Con- 
stitution for the first time—he had 
been Minister to France when the Con- 
stitution was written—he said that if 
he could make one change in the Con- 
stitution, it would be a change that 
would limit the ability of the Federal 
Government to borrow money. 

I am obviously proud tonight, as I 
know many of our colleagues are, that 
the House of Representatives, at long 
last and for the first time ever, has 
adopted a balanced budget amendment 
to the Constitution to fix a problem 
with the Constitution that no less au- 
thority than Thomas Jefferson recog- 
nized over 200 years ago. 

We will have an opportunity next 
week to have a vote on the balanced 
budget amendment to the Constitution 
in the Senate. If we adopt it, it does 
not go to the President. He has no 
voice in a constitutional amendment. 
If we can adopt it, it will take 67 votes 
of the Senate. If we get 67 votes on that 
amendment, it will go to the States 
and, when ratified by the States, it will 
become the law of the land. It will then 
force us to make hard decisions. It will 
force us to say no. It will change our 
country. 

For those who came to Washington, 
in the House or the Senate, to change 
America, in the 15 years that I have 
had the pleasure of serving in the 
House and the Senate, this will be the 
first real vote that I will have ever cast 
that I believe will permanently change 
American history. 

So I look forward to casting that 
vote. I think the House has now defined 
what the language should be. We have 
had a long debate over what should be 
included in the amendment. 

I personally favored a three-fifths 
vote to raise taxes. I thought setting 
out a clear preference to control spend- 
ing versus raising taxes to deal with 
the deficit was preferable. But the 
House of Representatives set out an 
amendment that does not have that 
provision. I think our chances of adopt- 
ing this amendment now come down to 
our ability to get 67 votes for the 
amendment that passed the House. 

Iam very much for that amendment. 
I intend to vigorously support it. And 
if every Member of the Senate votes on 
that amendment the way they have 
voted in the past, and if our new Mem- 
bers who were Members of the House or 
who have taken a public position on it 
vote the same way they have in the 
House, that amendment will be adopted 
and it will be sent to the States. 

I think there is always a question as 
to how people are going to vote now 
that we are shooting with real bullets, 
now that our individual votes might be 
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the difference between having a bal- 
anced budget amendment to the Con- 
stitution and not having it. 

I think, obviously, we as Members of 
the Senate have a right to be proud of 
our colleagues in the House. I think it 
does show that elections have con- 
sequences. Our House colleagues wrote 
a Contract With America, and in that 
contract, they said they would bring up 
a balanced budget amendment to the 
Constitution. They not only did it, but 
tonight they passed it. I am proud of 
them, and I long for next week when 
we will get an opportunity to join them 
in changing America and changing it 
for the better. 

I yield the floor and suggest the ab- 
sence of a quorum. 

Mr. BRYAN addressed the Chair. 

Mr. GRAMM. Madam President, I 
withdraw my request in suggesting the 
absence of a quorum. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne- 
vada. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 184 

Mr. BRYAN. I thank the Chair. 
Madam President, I want to speak for 
just a moment in support of the 
amendment offered by the distin- 
guished senior Senator from Florida, 
Senator GRAHAM, dealing with the 
issue of immigration. I am proud to be 
a cosponsor of that amendment. I am 
proud to have worked with him on a 
number of immigration issues in the 
previous Congress. 

As a former Governor and attorney 
general, I have long had deep concerns 
for the excessive Federal mandates 
that have placed a terrible strain on 
State and local resources. 

I have felt firsthand the frustration 
that State and local government offi- 
cials feel when Federal mandates re- 
quire compliance, without regard to 
their own needs or financial priorities. 
The passage of both the immigration 
amendment and the unfunded mandate 
legislation will be an important step in 
restoring some of the confidence and 
trust in Congress that has been lost by 
State and local officials over the years. 

I feel strongly that the relationship 
between the Federal, State, and local 
governments must be improved by lim- 
iting the level of financial and admin- 
istrative burdens that Federal man- 
dates impose. My colleagues, Senators 
GLENN of Ohio and KEMPTHORNE of 
Idaho, both members of the Senate 
Government Affairs Committee, 
worked long and hard with State and 
local officials to fashion a bill that 
would gain a broad base of support in 
the Senate. 

One area, however, that has not been 
taken into account in the legislation 


2636 


before us is the impact upon our State 
and local governments of the Federal 
Government’s immigration policy, or 
should I say lack of policy and enforce- 
ment. Senator GRAHAM’s immigration 
amendment ensures that when the Sen- 
ate is considering legislation contain- 
ing a potential unfunded mandate in 
the area of immigration policy, that a 
budget point of order will be raised. 

Although immigration policy is sole- 
ly a Federal concern, States are re- 
quired to provide emergency health 
care and education to undocumented 
immigrants who reside in our States, 
and pay for the costs of incarcerating 
undocumented alien criminals. 

Last July I joined with Senator GRA- 
HAM and others in approving funds to 
reimburse States for the costs associ- 
ated with incarcerating illegal immi- 
grants. 

Without more responsible action 
from the Federal Government on this 
issue, the States are fighting a losing 
battle and the lives of all our citizens 
are directly impacted. 

Our amendment last July and our 
amendment today should be sending a 
strong message to the Administration, 
to the INS, to the Justice Department 
and to the Congress: State and local 
governments will no longer pay for a 
failed Immigration Policy and Enforce- 
ment Program. 

A reformed immigration policy and 
greatly improved enforcement effort 
are long overdue. This is not an issue 
that will quietly go away. Not when 
the problem grows bigger every day. 
Not when State governments are going 
broke because of failed Federal poli- 
cies. I look forward to working more 
with Senator GRAHAM and Senator 
SIMPSON to push the needed reforms 
through this Congress. 

VOTE ON AMENDMENT NO. 226 
Mr. KEMPTHORNE addressed the 


Chair. 
The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho 


Mr. KEMPTHORNE. Madam Presi- 
dent, I ask for the yeas and nays on the 
vote that is about to occur. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 226 offered by the Senator from 
Kansas [Mrs. KASSEBAUM] to amend- 
ment numbered 203. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina (Mr. HELMS] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 
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The result was announced—yeas 99, 
nays 0, as follows: 


[Rollcall Vote No. 53 Leg.) 


YEAS—99 
Abraham Feingold Lugar 
Akaka Feinstein Mack 
Ashcroft Ford McCain 
Baucus Frist McConnell 
Bennett Glenn Mikulskt 
Biden Gorton Moseley-Braun 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boxer Grams Murray 
Bradley Grassley Nickles 
Breaux Gregg Nunn 
Brown Harkin Packwood 
Bryan Hatch Pell 
Bumpers Hatfield Pressler 
Burns Heflin Pryor 
Byrå Hollings Reid 
Campbell Hutchison Robb 
Chafee Inhofe Rockefeller 
Coats Inouye Roth 
Cochran Jeffords Santorum 
Cohen Johnston Sarbanes 
Conrad Kassebaum Shelby 
Coverdell Kempthorne Simon 
Craig Kennedy Simpson 
D'Amato Kerrey Smith 
Daschle Kerry Snowe 
DeWine Kohl Specter 
Dodd Kyl Stevens 
Dole Lautenberg Thomas 
Domenici Leahy Thompson 
Dorgan Levin Thurmond 
Exon Lieberman Warner 
Faircloth Lott Wellstone 
NOT VOTING—1 
Helms 
So the amendment (No. 226) was 
agreed to. 


Mr. KEMPTHORNE. Madam Presi- 
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I move to table the Boxer amend- 
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho to lay on the 
table the amendment of the Senator 
from California. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina (Mr. HELMS] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 53, 
nays 46, as follows: 

[Rolicall Vote No. 54 Leg.) 


YEAS—53 
Abraham Coats Dole 
Ashcroft Cochran Domenici 
Bennett Cohen Faircloth 
Bond Coverdell Frist 
Brown Craig Gorton 
Burns D'Amato Gramm 
Chafee DeWine Grams 
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Grassley Lugar Shelby 
Gregg Mack Simpson 
Hatch McCain Smith 
Hatfield McConnell Snowe 
Hutchison Murkowski Specter 
Inhofe Nickles Stevens 
Jeffords Nunn Thomas 
Kassebaum Packwood Thompson 
Kempthorne Pressler Thurmond 
Kyl Roth Warner 
Lott Santorum 
NAYS—46 
Akaka Feingold Levin 
Baucus Feinstein Lieberman 
Biden Ford Mikulski 
Bingaman Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin Murray 
Breaux Heflin Pell 
Bryan Hollings Pryor 
Bumpers Inouye Reid 
Byrd Johnston Robb 
Campbell Kennedy Rockefeller 
Conrad Kerrey Sarbanes 
Daschle Kerry Simon 
Dodd Kohl Wellstone 
Dorgan Lautenberg 
Exon Leahy 
NOT VOTING—1 
Helms 


So, the motion to lay on the table 
was agreed to. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I move to reconsider the vote by 
which the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Idaho, 


VOTE ON AMENDMENT NO. 203, AS AMENDED 

Mr. KEMPTHORNE. Madam Presi- 
dent, would the next order be voting on 
the amendment as amended? 

The PRESIDING OFFICER. That is 
correct. 

The question now occurs on the 
Boxer amendment No. 203, as amended. 

The amendment (No. 203), as amend- 
ed, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 194, AS MODIFIED 

Mr. KEMPTHORNE. Madam Presi- 
dent, I move to table the next amend- 
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

Mr. KEMPTHORNE. I also ask unani- 
mous consent that the next two votes 
be a 10-minute vote each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question now occurs on the mo- 
tion of the Senator from Idaho [Mr. 
KEMPTHORNE] to table amendment No. 
194, as modified, offered by the Senator 
from New Mexico [Mr. BINGAMAN]. The 
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yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 62, 
nays 37, as follows: 

(Rollcall Vote No. 55 Leg.) 


YEAS—62 
Abraham Glenn Mikulski 
Ashcroft Gorton Murkowski 
Baucus Gramm Nickles 
Bennett Grams Nunn 
Bond Grassley Packwood 
Brown Gregg Pressier 
Burns Hatch Robb 
Chafee Hatfield Roth 
Coats Heflin Santorum 
Cochran Hutchison Shelby 
Cohen Inhofe Simpson 
Coverdell Jeffords Smith 
Craig Kassebaum Snowe 
D'Amato Kempthorne Specter 
DeWine Kohl Stevens 
Dole Kyl Thomas 
Domenici Lott Thompson 
Faircloth Lugar Thurmond 
Feingold Mack Warner 
Feinstein McCain Wellstone 
Frist McConnell 
NAYS—37 
Akaka Dorgan Levin 
Biden Exon Lieberman 
Bingaman Ford Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin Murray 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Byrå Kennedy Rockefeller 
Campbell Kerrey Sarbanes 
Conrad Kerry Simon 
Daschle Lautenberg 
Dodd Leahy 
NOT VOTING—1 
Helms 


So the motion to lay on the table the 
amendment (No. 194), as modified, was 
agreed to. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I move to reconsider the vote. 

Mr. GLENN. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

— bill clerk proceeded to call the 
roll. 

Mr. KEMPTHORNE. Madam Presi- 
dent, I ask unanimous consent that the 
order for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Madam President, I 
ask unanimous consent that we vitiate 
the next rollcall vote. 

Mr. GRAMM. Reserving the right to 
object, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 184 

The PRESIDING OFFICER. The 
question occurs on agreeing to amend- 
ment No. 184, as modified, offered by 
the Senator from Florida [Mr. GRA- 
HAM]. 

An attempt was made to vitiate the 
yeas and nays, but an objection was 
made. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from North Carolina [Mr. HELMS] 
is necessarily absent. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 93, 
nays 6, as follows: 

{Rolicall Vote No. 56 Leg.) 


YEAS—93 
Abraham Faircloth Mack 
Akaka Feingold McCain 
Ashcroft Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Frist Moseley-Braun 
Bingaman Glenn Moynihan 
Bond Graham Murkowski 
Boxer Gramm Murray 
Bradley Grams Nickles 
Breaux Grassley Packwood 
Brown Gregg Pell 
Bryan Harkin Pressler 
Bumpers Hatch Pryor 
Burns Hatfield Reid 
Byrd Hollings Robb 
Campbell Hutchison Rockefeller 
Chafee Inhofe Roth 
Coats Inouye Santorum 
Cochran Johnston Sarbanes 
Cohen Kassebaum Shelby 
Conrad Kempthorne Simon 
Coverdell Kennedy Simpson 
Craig Kerrey Smith 
D'Amato Kerry Snowe 
Daschle Kohl Specter 
DeWine Kyl Stevens 
Dodd Lautenberg Thomas 
Dole Leahy Thompson 
Domenict Lieberman Thurmond 
Dorgan Lott Warner 
Exon Lugar Wellstone 
NAYS—6 
Biden Heflin Levin 
Gorton Jeffords Nunn 
NOT VOTING—1 
Helms 


So the amendment (No. 184), as modi- 
fied, was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I have a 
question to pose to the managers of the 
unfunded mandates bill. From my read- 
ing of the bill, a voluntary Federal pro- 
gram that is not under entitlement au- 
thority cannot fall within the defini- 
tion of what is a Federal mandate 
under the pending bill. Am I correct in 
my reading? 

Mr. KEMPTHORNE. That is correct. 
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Mr. ROTH. That is correct. 

Mr. BIDEN. Let me pose an example, 
just to make sure I understand. Last 
year, the Congress passed the Violent 
Crime Control and Law Enforcement 
Act of 1994. 

I was the principal author of the 
crime legislation and I included in the 
law a number of grant programs under 
which Federal funds would become 
available to those States and localities 
who choose to participate in the pro- 
grams. 

For example, title 1 of the crime law 
provides $8.8 billion to the States for 
the hiring of new police officers. The 
program requires those States and lo- 
calities that voluntarily choose to par- 
ticipate, to provide matching funds as 
a requirement of obtaining Federal dol- 
lars. 

Were this program offered in legisla- 
tive form after the unfunded mandates 
bill becomes effective, it would not fall 
within the definition of a Federal man- 
date under the unfunded mandate bill’s 
definition, because the police title is a 
voluntary program, is that correct? 

Mr. KEMPTHORNE. As the Senator 
has described the program that is cor- 
rect. 

Mr. ROTH. That is correct. 

Mr. BIDEN. Let me pose another ex- 
ample. Title 2 of the crime law pro- 
vides $7.9 billion to the States to build 
and operate new boot camps for tradi- 
tional prisons. 

The program requires those States 
that voluntarily choose to participate 
to provide matching funds as a require- 
ment of obtaining the Federal dollars. 

It also requires those States that 
choose to participate to meet certain 
standards with regard to the length of 
time they keep violent prisoners be- 
hind bars. 

Were this program offered in legisla- 
tive form after the pending unfunded 
mandates bill becomes effective, it 
would not fall within the definition of 
a Federal mandate under the bill’s defi- 
nition, because the prison grant title is 
a voluntary program, is that correct? 

Mr. KEMPTHORNE. If it is a vol- 
untary Federal program that is cor- 
rect. 

Mr. ROTH. I concur. 

Mr. BIDEN. Let me pose a third ex- 
ample. 

Title 4 of the bill provides $1.62 bil- 
lion to States and localities, for a vari- 
ety of programs to combat rape, family 
violence, and the terrible effects they 
have primarily on the women of our 
Nation. 

Most of these programs require those 
States or localities that choose to par- 
ticipate to provide matching funds as a 
requirement of obtaining the Federal 
dollars. 

Some of these programs also require 
those States that choose to participate 
to meet certain standards with regard 
to the criminal justice policies relating 
to rape and family violence. 
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Were these programs offered in legis- 
lative form after the pending bill be- 
comes effective, it would not fall with- 
in the definition of a Federal mandate 
under the bill’s definition, because the 
violence against women grants are vol- 
untary programs, is that correct? 

Mr. KEMPTHORNE. As the Senator 
has described the program, that is cor- 
rect. 

Mr. ROTH. I concur. 

Mr. BIDEN. Let me pose a fourth ex- 
ample. In titles 3 and 5, and in several 
other titles, the crime law provides 
Federal funds to States and localities 
for a variety of programs to prevent 
crime. 

Many of these programs require 
those States or localities that choose 
to participate to provide matching 
funds as a requirement for obtaining 
the Federal dollars. 

Some of these programs also require 
those States that choose to participate 
to meet certain standards with regard 
to the criminal justice policies relating 
to rape and family violence. 

Were these programs offered in legis- 
lative form after the pending bill be- 
comes effective—it would not fall with- 
in the definition of a Federal mandate 
under the bill’s definition, because the 
prevention grants are voluntary pro- 
grams, is that correct? 

Mr. KEMPTHORNE. As the Senator 
has described the programs, that is cor- 
rect. 

Mr. ROTH. I concur. 

Mr. BIDEN. Let me pose a final ex- 
ample. The crime law contains other 
grant programs in titles 18, 20, 21, 22, 
23, 24, and 25, the crime law provides 
Federal funds to States and localities 
for a variety of law enforcement pro- 
grams. 

Some of these programs require those 
States or localities that choose to par- 
ticipate to provide matching funds as a 
requirement for obtaining the Federal 
dollars. 

Some of these programs also require 
those States that choose to participate 
to meet certain conditions in carrying 
out the program. 

Were these programs offered in legis- 
lative form after the unfunded man- 
dates bill becomes effective, it would 
not fall within the definition of a Fed- 
eral mandate under the bill’s defini- 
tion, because these are voluntary pro- 
grams, is that correct? 

Mr. KEMPTHORNE. That is correct. 
S. 1 is quite clear that a duty arising 
from participation in a voluntary Fed- 
eral program, except under certain con- 
ditions in entitlement programs that 
exceed $500,000,000 or more provided an- 
nually to States, local governments 
and tribal governments, are not defined 
as mandates. 

Mr. ROTH. I concur in the expla- 
nation made by the Senator from 
Idaho. 

Mr. KEMPTHORNE. I ask unanimous 
consent that my responses to the ques- 
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tions from Senator LEVIN of yesterday 
be made a part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RESPONSES TO SENATOR LEVIN’S QUESTIONS 


Many of the questions raised by Senator 
Levin will depend on how the Senate applies 
the new point of order established in S. 1. 
This new point of order, like all rules of the 
Senate, will be interpreted and applied based 
on the precedents of the Senate. 


EFFECTIVE DATE 


1. When is a mandate effective? 

This is best answered in the proposed new 
section 408(1)(B) of the bill regarding CBO's 
duties in making cost estimates. Clause (i) of 
this subparagraph addresses the issue of the 
effective date by stating: 

“(i) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the first fiscal year in which 
any Federal intergovernmental mandate in 
the bill or joint resolution (or in any nec- 
essary implementing regulation) would first 
be effective or in any of the 4 fiscal years fol- 
lowing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate.” 

This language indicates that the effective 
date is based on whatever is stated in a man- 
date bill. If a mandate bill is unclear on the 
effective date, then the parenthetical regard- 
ing implementing regulations suggests that 
the effective date would be based on when 
the implementing regulations would take ef- 
fect. In the case of spending estimates, CBO 
often makes a determination on when a bill 
would cause spending, generally, assuming 
an October 1 enactment. We expect that CBO 
would make a similar determination in the 
case of Federal mandates in order to produce 
a cost estimate. 

2. If that is determined on a case by case 
basis, then who makes the decision and when 
is that decision made? 

The first decision-maker would be the au- 
thorizing committee. That committee could, 
in the legislative language, determine the ef- 
fective date. Where the effective date is un- 
clear, CBO, based on the legislation and in- 
formation from the responsible agency or de- 
partment, will make a determination on the 
effective date and so state that in their esti- 
mate. CBO currently makes such determina- 
tions in relation to spending bills. 

In cases where there is no formal cost esti- 
mate, the language will be the first indica- 
tor. We expect the Presiding Officer to deter- 
mine the application of the Act, based on the 
determination of the Federal mandate levels 
by the Budget Committee after consulting 
with CBO, and after consultation with the 
Governmental Affairs Committee. That de- 
termination will, by implication, include as- 
sumptions about the effective date. Ulti- 
mately, the full Senate will decide. 


RANGE 


1. Can the CBO estimate be a range? For 
purposes of the threshold? For purposes of 
the total cost estimate? 

As discussed by the managers the other 
day, the intent of the authors is that CBO 
provide a point estimate on the direct costs 
of any Federal intergovernmental mandate. 
While nothing prevents CBO from giving a 
range on such estimated, we expect a range 
that straddles the threshold will be unlikely. 
First, CBO is aware that the threshold has 
procedural consequences and, second, CBO 
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has several years of experience in estimating 
State and local costs. 

2. If CBO reports a range, what is the ‘‘spe- 
cific dollar amount” for purposes of the 
point of order? Who makes that decision? 

The determination of mandate levels are 
based on estimates made by the Budget Com- 
mittee, based on estimates from CBO. We ex- 
pect CBO to provide point estimates. How- 
ever, the report accompanying S. 1 expressed 
our intent that a presumption would arise 
that a point of order would apply to a meas- 
ure if CBO estimates the direct costs as cov- 
ering a range that straddles the threshold. 
Ultimately the Senate will decide. 


AMENDMENTS 


1. Are the direct costs of an amendment, 
added to a bill in committee, to be included 
in the estimate of direct costs of the bill as 
reported? 

Yes. If the committee originated a bill, 
then any committee amendments would be 
incorporated as part of the original bill as 
reported. Therefore, the cost estimate would 
reflect the direct costs of the bill, as re- 
ported, including amendments adopted in 
committee. 

Where the committee reports the bill with 
committee amendments, CBO produces cost 
estimates on the bill as reported including 
the amendments proposed by the committee. 
This is current practice. 

2. What if the Senate rejects the commit- 
tee amendment? 

This question cannot be answered unless 
an assumption is made about the cost of the 
underlying bill and the effect of the commit- 
tee amendment on the cost of the bill. 

If the committee amendment would cause 
the threshold to be exceeded, then the defeat 
of the amendment would make the bill in 
order. 

If the committee amendment would cause 
the bill to fall below the threshold, then the 
defeat of the amendment would cause the 
bill to be subject to a point of order. 

3. Is an amendment offered on the floor 
subject to a point of order based on the esti- 
mate of direct costs of the amendment, 
alone, or the amendment if added to the bill? 

The point of order is applicable against an 
amendment, if adoption of that amendment 
would cause the bill to exceed the threshold. 

EXCLUSIONS 


1. Who will decide whether a bill is subject 
to one of the exclusions? 

Based on the compromise worked out be- 
tween the Budget and Governmental Affairs 
Committees, the Presiding Officer is re- 
quired to consult with the Governmental Af- 
fairs Committee, to the extent practicable, 
regarding the application of the point of 
order. This would include the determinations 
of whether legislation met one of the exclu- 
sions. As has already been stated ultimately 
the Senate decides the application of the 
rules. 

2. What will specifically be required to 
meet the terms of the bill with respect to a 
finding of emergency? 

The exclusion for emergencies (section 
4(6)) is similar to provisions in the Budget 
Enforcement Act. In practice, in order for 
legislation to be exempt from a Budget Act 
point of order, the President must designate 
the funding as an emergency. This takes the 
form of a letter to the Congress. Next, Con- 
gress must include a provision in the bill 
designating the legislation as an emergency. 

LENGTH OF ESTIMATE 


1. Is the estimate for purposes of the 
threshold limited to direct costs in the first 
five years? 
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Yes, the first fiscal year the mandate takes 
effect and the subsequent four years. 

2. Is the estimate for purposes of the point 
of order required to include direct costs over 
the entire life of the mandate? 

Under the duties of CBO, the cost estimate 
is limited to the five year time-frame. Since 
determinations will be made based on CBO 
estimates, then the point of order will be 
based on the cost of the mandate for the first 
fiscal year the mandate takes effect and the 
subsequent four fiscal years. 

EXPLANATION OF VOTE ON ROLL CALL VOTE 
NUMBER 24 

Mrs. HUTCHISON. Mr. President, on 
Thursday, January 18, I voted against 
the Bradley/Chafee amendment ex- 
pressing the sense of the Senate that 
mandates not funded by the Federal 
Government should not be passed on to 
local governments by the States in the 
form of higher property taxes. 

I was one of five Senators to vote 
against the amendment, so it passed 
overwhelmingly, but I feel very strong- 
ly that the Federal Government has no 
right to tell the States what they 
should or should not do. It is one of the 
reasons we're trying to pass S. 1, legis- 
lation to curb Federal interference in 
the spending priorities of State and 
local governments. 

Local governments were created by 
State governments and as such, States 
are uniquely charged with the respon- 
sibility for setting the terms of the ex- 
istence of local governments. 

A sense-of-the-Senate resolution, 
even though it is not binding, sends the 
wrong signal to States, and therefore I 
opposed the amendment. 

AMENDMENT NO. 215, AS MODIFIED 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent to send to the 
desk a modification to amendment No. 
215, and I ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment, as modified, is as 
follows: 

On page 21, between lines 13 and 14, insert 
the following: 

(2) AMENDED BILLS AND JOINT RESOLU- 
TIONS: CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, and the 
amended form contains a federal mandate 
not previously considered by either House or 
which contains an increase in the direct cost 
of previously considered federal mandate, 
then the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director shall prepare a statement as 
provided in paragraph (1) or a supplemental 
statement for the bill or joint resolution in 
that amended form.” 

Mr. KEMPTHORNE. Mr. President, I 
do not know that there is further de- 
bate on this issue. I believe that both 
sides have agreed to accept this amend- 
ment. 

Mr. GLENN. Mr. President, that is 
correct. We are prepared to accept it on 
our side. 
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The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 215), as modi- 
fied, was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, it 
is our intent that this evening we will 
have a debate concerning an amend- 
ment between Senator GLENN and Sen- 
ator DOMENICI, and other Senators who 
may wish to participate. 

Prior to that, I ask unanimous con- 
sent that we yield 6 minutes to the 
Senator from Texas so that she may in- 
troduce an issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Texas is recognized for 6 minutes. 

Mrs. HUTCHISON. I thank the Chair. 

(The remarks of Mrs. HUTCHISON per- 
taining to the introduction of S. 287 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


—_———E 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 94304, as 
amended by Public Law 99-7, appoints 
the Senator from New York [Mr. 
D'AMATO] to serve as cochairman of 
the Commission on Security and Co- 
operation in Europe. 

EEE 


MORNING BUSINESS 


TRIBUTE TO JUDGE JAMES 
HARDIN FAULKNER 


Mr. HEFLIN. Mr. President, a fine 
friend of mine, Judge James Hardin 
Faulkner, passed away last December. 

I had the opportunity to get to know 
Judge Faulkner well during the 4 years 
we served together on the Alabama Su- 
preme Court. He was a distinguished 
jurist with a wonderful outlook on life. 

James was originally from Louis- 
ville, MS. Upon graduation from high 
school, he enlisted in the U.S. Marine 
Corps out of love for his country. His 
patriotism can be seen through the 
various medals he earned while in the 
service. These medals include the Sil- 
ver Star, the Distinguished Flying 
Cross, the Soldiers Medal, the Air 
Medal with oak leaf clusters, and the 
Greek Military Cross and Presidential 
Citation. 

Upon discharge from the service, 
James attended San Diego State Col- 
lege and the University of Alabama, 
from which he received his law degree. 
He went on to get his master’s in law 
in 1983. 

His career includes an appointment 
to the U.S. Treasury Department 
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where he was a trust officer with the 
Birmingham Trust National Bank. Ad- 
ditionally, he served as a recorder’s 
court judge and Montevallo city attor- 
ney. He then served in the Alabama Su- 
preme Court until his retirement in 
1986. 

Judge Faulkner was known by many 
through his affiliations with the Epis- 
copal Church of the Advent, the Ma- 
sonic Order, Phi Alpha Delta Law Fra- 
ternity, and the Bar Association of 
Alabama. 

My deepest condolences are extended 
to Judge Faulkner’s wife, Eleanor Jane 
Wyatt Faulkner; his daughter Kate 
Margaret Brown; and his son, James 
Christopher Faulkner. 


—_————E——— 
TRIBUTE TO RICHARD B. “DICK” 
BIDDLE 
BE A GOOD AMERICAN; BE AN INFORMED 
AMERICAN 


Mr. HEFLIN. Mr. President, this was 
the distinctive TV editorial sign-off 
used in every commentary by a leading 
Alabamian, Richard B. (Dick) Biddle 
on WOWL-TV of Florence, AL. Dick 
took every opportunity to encourage 
others to stay abreast of current 
events and become solid, responsible 
citizens. In this area, he was a man 
who actively practiced what he 
preached. I am therefore saddened to 
notify you that Dick Biddle, civic lead- 
er and television broadcasting pioneer, 
died during the congressional recess, at 
his home in Florence, AL, at the age of 
76. 

He is remembered for his tremendous 
work and creativity in broadcasting 
and for his years of dedication to unit- 
ing and promoting the Shoals. Over the 
years, he served as president of the 
Alabama Broadcasters Association, 
chairman and founder of the Alabama 
Citizen of the Year Committee, and 
chairman of the Northwest Alabama 
Film Commission. Dick played a large 
part in organizing Junior Achievement 
in the area and was a charter member 
in the Regional Environmental Quality 
Council. He was named Alabama 
Broadcaster of the Year in 1982, Kappa 
Sigma Alumnus Advisor of the Year in 
1984, and Shoals Citizen of the Year in 
1992. As impressive as this resume is, it 
is only a brief listing of his many ac- 
tivities and honors. 

Professionally, Mr. Biddle leaves be- 
hind a legacy in WOWL-TV, which he 
founded in 1957. However, he is remem- 
bered just as well for being one to help 
those in need in the community and for 
giving many people their start in 
broadcasting. 

Dick Biddle will be missed greatly by 
the broadcasting community and by all 
who knew him, myself included. 

My sincerest condolences are ex- 
tended to his family, the Shoals com- 
munity and the citizens of Alabama, 
who will miss the charity and commit- 
ment of this fine man. 
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MRS. ROSE KENNEDY 


Mr. HATCH. Mr. President, when we 
think of national treasures, we usually 
consider marble monuments, history- 
altering documents, or profound words 
inscribed on walls or safeguarded in ar- 
chives. 

I rise today to pay tribute to another 
national treasure—the life of Rose 
Fitzgerald Kennedy. Although her 
death diminishes us all a little, her life 
and the profound legacy she leaves will 
outshine that loss and continue to act 
as an inspiration for millions. 

Mrs. Kennedy built her life on the 
twin pillars of family and faith. She 
considered the abundance she was born 
into a responsibility and an obligation. 
Accordingly, she turned affluence into 
influence, carefully teaching her pos- 
terity the virtues of public service. She 
used her position not to elevate herself, 
but rather as a platform from which to 
reach out to millions in compassion. 
She ennobled and enriched lives that 
otherwise may not have been thus 
blessed. 

When crushing tragedy came into her 
own life, she triumphed; and she did so 
through service. She overcame by 
reaching out. She lived her faith. She 
embodied her ideals. She worked tire- 
lessly to bring comfort to others, 
whose problems were often less griev- 
ous than her own. 

Mrs. Kennedy’s legacy lives on. More 
enduring than words inscribed in stone 
or public monuments, Mrs. Kennedy’s 
memory will continue to thrive be- 
cause it will be reborn innumerable 
times in the ongoing contributions of 
her children, grandchildren and great 
grandchildren and in the enhanced 
lives of countless other beneficiaries of 
her good works. 


WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, I doubt 
that there have been many, if any, can- 
didates for the Senate who have not 
pledged to do something about the 
enormous Federal debt run up by the 
Congress during the past half-century 
or more. But Congress, both House and 
Senate, have never up to now even 
toned down the deficit spending that 
sent the Federal debt into the strato- 
sphere and beyond. 

We must pray that this year will be 
different, that Federal spending will at 
long last be reduced drastically. In- 
deed, if we care about America’s fu- 
ture, there must be some changes. 

You see, Mr. President, as of the 
close of business yesterday, January 25, 
the Federal debt stood (down to the 
penny) at exactly $4,800,103,843,645.88. 
This means that on a per capita basis, 
every man, woman and child in Amer- 
ica owes $18,211.28 as his or her share of 
the Federal debt. 

Compare this, Mr. President, to the 
total debt about 2 years ago—January 
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5, 1993—when the debt stood at exactly 
$4,167,872,986,583.67—or averaged out, 
$15,986.56 for every American. During 
the past 2 years—that is, during the 
108d Congress—the Federal debt in- 
creased over $6 billion. 

This illustrates, Mr. President, the 
point that so many politicians talk a 
good game—at home—about bringing 
the Federal debt under control, but 
vote in support of bloated spending 
bills when they get back to Washing- 
ton. If the Republicans do not do a bet- 
ter job of getting a handle on this enor- 
mous debt, their constituents are not 
likely to overlook it 2 years hence. 


APPOINTMENT OF 
CONGRESSIONAL TRADE ADVISERS 


Mr. THURMOND. Mr. President, I 
rise to announce that pursuant to sec- 
tion 161(a) of the Trade Act of 1974 
(Public Law 93-618), as amended by the 
Omnibus Trade and Competitiveness 
Act of 1988 (Public Law 100-418), and 
upon the recommendation of the chair- 
man of the Senate Committee on Fi- 
nance, the following members of the 
Committee on Finance have been des- 
ignated by the President pro tempore 
of the Senate as congressional advisers 
on trade policy and negotiations: Sen- 
ator BoB PACKWwoop of Oregon, Senator 
ROBERT DOLE of Kansas, Senator WIL- 
LIAM ROTH of Delaware, Senator DAN- 
IEL MOYNIHAN of New York, and Sen- 
ator MAX BAUCUS of Montana. 

The Senators designated shall pro- 
vide advice on the development of 
trade policy and priorities for the im- 
plementation thereof. 

The United States Trade Representa- 
tive has been notified of this action. 
Under the governing statute, the des- 
ignated Senators shall be accredited by 
the United States Trade Representa- 
tive on behalf of the President as offi- 
cial advisers to the U.S. delegations to 
international conferences, meetings, 
and negotiating sessions relating to 
trade agreements. 


IN HONOR OF SUE WAGNER 


Mr. REID. Mr. President, I would like 
to take this time to pay tribute to an 
exceptional Nevadan. On Tuesday, Jan- 
uary 3lst, Sue Wagner, of Reno, will re- 
ceive the Women Executives in State 
Government's ‘‘Breaking the Glass 
Ceiling” award. There is no one more 
deserving than Sue Wagner, for she has 
never allowed a gender barrier to limit 
her. 

Sue Wagner followed her passion for 
helping people to the political arena in 
1973 when she began a successful career 
in the Nevada Legislature culminating 
in the job of Lieutenant Governor in 
1990. She is the first woman to hold 
this position in Nevada. 

More important than her exceptional 
accomplishments is the manner in 
which they were achieved. Sue has ex- 
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emplified statesmanship, always acting 
with common sense, compassion, and 
competence. In this generation, when 
the public is often justifiably skeptical 
of public officials, it is important to 
recognize and emulate the honest and 
enthusiastic ways Sue has served the 
public. She has unselfishly championed 
issues that transcend partisanship like 
ethics in politics and human rights. 

Sue Wagner's devotion to Nevada and 
her family has never waned despite the 
tragedies that have plagued her over 
the last decade. Fourteen years ago, 
Sue lost her husband to a plane crash. 
Four years ago, while campaigning for 
Lieutenant Governor, Sue was also ina 
plane crash. This time the crash 
claimed the life of her friend, Judy 
Seale, and caused serious injury to her- 
self requiring her spine to be fused. 
Even today, Sue suffers from severe 
pain and fatigue. 

Despite these hardships, she has con- 
tinued to vigorously serve Nevada and 
be a loving parent. Her son Kirk will 
soon receive a law degree from the Uni- 
versity of Arizona and her daughter 
Kristina recently finished her graduate 
degree from Thunderbird. 

I have great respect for Sue Wagner, 
and admire her courage and persever- 
ance. I am pleased the Women Execu- 
tives in State Government is honoring 
her with the “Breaking the Glass Ceil- 
ing” award. 


RULES OF THE COMMITTEE ON 
ARMED SERVICES 


Mr. THURMOND. Mr. President, 
today I am reporting to the Senate the 
rules of the Armed Services Committee 
as provided for in Rule 26.2 of the 
Standing Rules of the Senate. These 
rules were unanimously adopted by the 
committee in open session on January 
10, 1995, and I ask that they be printed 
in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the 
RECORD, as follows: 

ARMED SERVICES COMMITTEE RULES OF 
PROCEDURE 

1. Regular Meeting Day and Times. In ac- 
cordance with Senate rules, the Committee 
shall meet at least once a month. Regular 
meeting day of the committee shall be Tues- 
day and Thursday at 9:30 a.m., unless the 
chairman directs otherwise. 

2. Additional Meetings. The chairman may 
call such additional meetings as he deems 
necessary. 

3. Special Meetings. Special meetings of 
the committee may be called by a majority 
of the members of the committee in accord- 
ance with paragraph 3 of Rule XXVI of the 
Standing Rules of the Senate. 

4. Open Meetings. Each meeting of the 
committee, or any subcommittee thereof, in- 
cluding meetings to conduct hearings, shall 
be open to the public, except that a meeting 
or series of meetings by the committee or a 
subcommittee thereof on the same subject 
for a period of no more than fourteen (14) 
calendar days may be closed to the public on 
a motion made and seconded to go into 
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closed session to discuss only whether the 
matters enumerated below in clauses (a) 
through (f) would require the meeting to be 
closed, followed immediately by a record 
vote in open session by a majority of the 
members of the committee or subcommittee 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings— 

(a) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(b) will relate solely to matters of commit- 
tee staff personnel or internal staff manage- 
ment or procedure; 

(c) will tend to charge an individual with a 
crime or misconduct, to disgrace or injury 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(e) will disclose information relating to the 
trade secrets or financial or commercial in- 
formation pertaining specifically to a given 
person If— 

(1) an act of Congress requires the Informa- 
tion to be kept confidential by Government 
officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(f) may divulge matters required to be kept 
confidential under other provisions of law or 
Government regulations. 

5. Presiding Officer. The chairman shall 
preside at all meetings and hearings of the 
committee except that in his absence the 
ranking majority member present at the 
meeting or hearing shall preside unless by 
majority vote the committee provides other- 
wise. 

6. Quorum. (a) A majority of the members 
of the committee are required to be actually 
present to report a matter or measure from 
the committee. (See Standing Rules of the 
Senate 26.7(a)(1). 

(b) Except as provided in subsections (a) 
and (c), and other than for the conduct of 
hearings, seven members of the committee 
shall constitute a quorum for the trans- 
action of such business as may be considered 
by the committee. 

(c) Three members of the committee, one 
of whom shall be a member of the minority 
party, shall constitute a quorum for the pur- 
pose of taking sworn testimony, unless oth- 
erwise ordered by a majority of the full com- 
mittee. 

(d) Proxy votes may not be considered for 
the purpose of establishing a quorum. 

7. Proxy Voting. Proxy voting shall be al- 
lowed on all measures and matters before the 
committee. The vote by proxy of any mem- 
ber of the committee may be counted for the 
purpose of reporting any measure or matter 
to the Senate if the absent member casting 
such vote has been informed of the matter on 
which he is being recorded and has affirma- 
tively requested that he be so recorded. 
Proxy must be given in writing. 

8. Announcement of Votes. The results of 
all roll call votes taken in any meeting of 
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the committee on any measure, or amend- 
ment thereto, shall be announced in the 
committee report, unless previously an- 
nounced by the committee. The announce- 
ment shall include a tabulation of the votes 
cast in favor and votes cast in opposition to 
each such measure and amendment by each 
member of the committee who was present 
at such meeting. The chairman may hold 
open a roll call vote on any measure or mat- 
ter which is before the committee until no 
later than midnight of the day on which the 
committee votes on such measure or matter. 

9. Subpoenas. Subpoenas for attendance of 
witnesses and for the production of memo- 
randa, documents, records, and the like may 
be issued by the chairman or any other mem- 
ber designated by him, but only when au- 
thorized by a majority of the members of the 
committee. The subpoena shall briefly state 
the matter to which the witness is expected 
to testify or the documents to be produced. 

10. Hearings. (a) Public notice shall be 
given of the date, place, and subject matter 
of any hearing to be held by the committee, 
or any subcommittee thereof, at least 1 week 
in advance of such hearing, unless the com- 
mittee or subcommittee determines that 
good cause exists for beginning such hear- 
ings at an earlier time. 

(b) Hearings may be initiated only by the 
specified authorization of the committee or 
subcommittee. 

(c) Hearings shall be held only in the Dis- 
trict of Columbia unless specifically author- 
ized to be held elsewhere by a majority vote 
of the committee or subcommittee conduct- 
ing such hearings. 

(d) Witnesses appearing before the commit- 
tee shall file with the clerk of the committee 
a written statement of their proposed testi- 
mony prior to the hearing at which they are 
to appear unless the chairman and the rank- 
ing minority member determine that there is 
good cause not to file such a statement. Wit- 
nesses testifying on behalf of the Adminis- 
tration shall furnish an additional 50 copies 
of their statement to the Committee. All 
statements must be received by the Commit- 
tee at least 48 hours (not including weekends 
or holidays) before the hearing. 

(e) Confidential testimony taken or con- 
fidential material presented in a closed hear- 
ing of the committee or subcommittee or 
any report of the proceedings of such hearing 
shall not be made public in whole or in part 
or by way of summary unless authorized by 
a majority vote of the committee or sub- 
committee. 

(f) Any witness summoned to give testi- 
mony or evidence at a public or closed hear- 
ing of the committee or subcommittee may 
be accompanied by counsel of his own choos- 
ing who shall be permitted at all times dur- 
ing such hearing to advise such witness of 
his legal rights. 

(g) Witnesses providing unsworn testimony 
to the committee may be given a transcript 
of such testimony for the purpose of making 
minor grammatical corrections. Such wit- 
nesses will not, however, be permitted to 
alter the substance of their testimony. Any 
question involving such corrections shall be 
decided by the chairman. 

11. Nominations. Unless otherwise ordered 
by the committee, nominations referred to 
the committee shall be held for at least 
seven (7) days before being voted on by the 
committee. Each member of the committee 
shall be furnished a copy of all nominations 
referred to the committee. 

12. Real Property Transactions. Each mem- 
ber of the committee shall be furnished with 
a copy of the proposals of the Secretaries of 
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the Army, Navy, and Air Force, submitted 
pursuant to 10 U.S.C. 2662 and with a copy of 
the proposals of the Director of the Federal 
Emergency Management Agency, submitted 
pursuant to 50 U.S.C. App. 2285, regarding the 
proposed acquisition or disposition of prop- 
erty of an estimated price or rental of more 
than $50,000. Any member of the committee 
objecting to or requesting information on a 
proposed acquisition or disposal shall com- 
municate his objection or request to the 
chairman of the committee within thirty (30) 
days from the date of submission. 

13. Legislative Calendar. (a) The clerk of 
the committee shall keep a printed calendar 
for the information of each committee mem- 
ber showing the bills introduced and referred 
to the committee and the status of such 
bills. Such calendar shall be revised from 
time to time to show pertinent changes in 
such bills, the current status thereof, and 
new bills introduced and referred to the com- 
mittee. A copy of each new revision shall be 
furnished to each member of the committee. 

(b) Unless otherwise ordered, measures re- 
ferred to the committee shall be referred by 
the clerk of the committee to the appro- 
priate department or agency of the Govern- 
ment for reports thereon. 

14. Except as otherwise specified herein, 
the Standing Rules of the Senate shall gov- 
ern the actions of the committee. Each sub- 
committee of the committee is part of the 
committee, and is therefore subject to the 
committee’s rules so far as applicable. 

15. Powers and Duties of Subcommittees. 
Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full committee on all matters referred 
to it. Subcommittee chairmen shall set dates 
for hearings and meetings of their respective 
subcommittees after consultation with the 
chairman and other subcommittee chairmen, 
with a view toward avoiding simultaneous 
scheduling of full committee and sub- 
committee meetings or hearings whenever 
possible. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-263. A communication from the Chair- 
man of the Commission on the Social Secu- 
rity “Notch” Issue, transmitting, pursuant 
to law, the final report of the Commission; 
to the Committee on Finance. 

EC-264. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the memorandum of justification relative to 
Serbia and Montenegro; to the Committee on 
Foreign Relations. 

EC-265. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the Presidential Determination relative to 
Peru; to the Committee on Foreign Rela- 
tions. 

EC-266. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the Presidential Determination relative to 
the U.S. Emergency Refugee and Migration 
Assistance Fund; to the Committee on For- 
eign Relations. 

EC-267. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
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the Presidential Determination relative to 
the Newly Independent States of the Former 
Soviet Union; to the Committee on Foreign 
Relations. 

EC-268. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, the report of the texts of 
international agreements, other than trea- 
ties, and background statements; to the 
Committee on Foreign Relations. 

EC-269. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
the Presidential Determination relative to 
the New Independent States of the Former 
Soviet Union; to the Committee on Foreign 
Relations. 

EC-270. A communication from the Assist- 
ant Secretary of the Interior (Indian Af- 
fairs), transmitting, pursuant to law, the re- 
port of the Secretarial Plan for the Grand 
Coulee Dam Settlement Agreement; to the 
Committee on Indian Affairs. 

EC-271. A communication from the Assist- 
ant Secretary of the Interior (Indian Af- 
fairs), transmitting, pursuant to law, the re- 
port of a recommendation relative to the 
Community Enterprise Board; to the Com- 
mittee on Indian Affairs. 

EC-272. A communication from the Chief 
Administrative Officer of the Postal Rate 
Commission, transmitting, pursuant to law, 
the annual report under the Freedom of In- 
formation Act for calendar year 1994; to the 
Committee on the Judiciary. 

EC-273. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the annual report under the Freedom 
of Information Act for calendar year 1994; to 
the Committee on the Judiciary. 

EC-274. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
on progress in achieving the performance 
goals relative to the Prescription Drug User 
Fee Act; to the Committee on Labor and 
Human Resources. 

EC-275. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on the 
implementation of the Voluntary National 
Child Abuse and Neglect Data System for 
calendar year 1993; to the Committee on 
Labor and Human Resources. 

EC-276. A communication from the Chair- 
man of the Barry M. Goldwater Scholarship 
and Excellence In Education Foundation, 
transmitting, pursuant to law, the annual re- 
port for fiscal year 1994; to the Committee on 
Labor and Human Resources. 

EC-277. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, notice of an intention to award a sole- 
source contract; to the Committee on Labor 
and Human Resources, 

EC-278. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 92-04; to the 
Committee on Appropriations. 

EC-279. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 93-12; to the 
Committee on Appropriations. 

EC-280. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 94-04; to the 
Committee on Appropriations. 

EC-281. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
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ting, pursuant to law, the report of the cer- 
tification of the Board for International 
Broadcasting; to the Committee on Appro- 
priations. 

EC-282. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the an- 
nual report for fiscal year 1994; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, 

EC-283. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the annual report of the National 
Space Grant College and Fellowship Pro- 
gram for calendar year 1993; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 

EC-284. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
annual report for calendar year 1993; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-285. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report on the application of 
Tiltrotor technology to U.S. Coast Guard 
missions; to the Committee on Commerce, 
Science, and Transportion. 

EC-286. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Information Superhighway: An Overview of 
Technology Challenges’’; to the Committee 
on Commerce, Science, and Transportation. 

EC-287. A communication from the Admin- 
istrator of the Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the report entitled 
“Annual Energy Outlook 1995’; to the Com- 
mittee on Energy and Natural Resources. 

EC-288. A communication from the Admin- 
istrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the report of progress on 
Superfund implementation in fiscal year 
1994; to the Committee on Environment and 
Public Works. 

EC-289. A communication from the Chair- 
man of the National Mediation Board, trans- 
mitting, pursuant to law, the report on the 
internal controls and financial systems in ef- 
fect during fiscal year 1994; to the Commit- 
tee on Governmental Affairs. 

EC-290. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the annual report 
for calendar year 1994; to the Committee on 
Governmental Affairs. 

EC-291. A communication from the Direc- 
tor of the Office of Congressional Affairs, 
U.S. Arms Control and Disarmament Agen- 
cy, transmitting, pursuant to law, the an- 
nual report under the Freedom of Informa- 
tion Act for calendar year 1994; to the Com- 
mittee on the Judiciary. 

EC-292. A communication from the Na- 
tional Women’s Business Council, transmit- 
ting, pursuant to law, the annual report for 
calendar year 1994; to the Committee on 
Small Business. 


——EEEE——— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. HOLLINGS: 

S. 278. A bill to authorize a certificate of 

documentation for the vessel Serenity; to the 
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Committee on Commerce, 
Transportation. 

S. 279. A bill to authorize a certificate of 
documentation for the vessel Why Knot; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. LAUTENBERG (for himself and 
Mr. BRADLEY): 

S. 280. A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to provide that the definition of 
“local government” includes certain non- 
profit camp meeting associations that main- 
tain public facilities, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. 281. A bill to amend title 38, United 
States Code, to change the date for the be- 
ginning of the Vietnam era for the purpose of 
veterans benefits from August 5, 1964, to De- 
cember 22, 1961; to the Committee on Veter- 
ans Affairs. 

By Mr. BRADLEY (for himself, Mr. 
HATFIELD, and Mr. WELLSTONE): 

S. 282. A bill to authorize the Secretary of 
Health and Human Services to award grants 
and contracts to establish domestic violence 
community response teams and a technical 
assistance center to address the development 
and support of such community response 
teams, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. SPECTER (for himself and Mr. 
SANTORUM): 

S. 283. A bill to extend the deadlines under 
the Federal Power Act applicable to two hy- 
droelectric projects in Pennsylvania, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. DOLE (for himself and Mr. 
INHOFE): 

S. 284. A bill to restore the term of patents, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. MCCAIN (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. SIMON, 
and Mr. THOMAS): 

S. 285. A bill to grant authority to provide 
social services block grants directly to In- 
dian tribes, and for other purposes; to the 
Committee on Finance. 

By Mr. MCCAIN (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. THOMAS, 
and Mrs. KASSEBAUM): 

S. 286. A bill to amend the Solid Waste Dis- 
posal Act to grant State status to Indian 
tribes for purposes of the enforcement of 
such Act, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mrs. HUTCHISON (for herself, Ms. 
MIKULSKI, Mr. ABRAHAM, Mr. 
ASHCROFT, Mr. BENNETT, Mr. BOND, 
Mr. BROWN, Mr. BURNS, Mr. COATS, 
Mr. COCHRAN, Mr. COHEN, Mr. 
COVERDELL, Mr. CRAIG, Mr. D'AMATO, 
Mr. DEWINE, Mr. DOLE, Mr. DOMENICI, 
Mr. FAIRCLOTH, Mr. FRIST, Mr. GOR- 
TON, Mr. GRAMM, Mr. GRAMS, Mr. 
GRASSLEY, Mr. GREGG, Mr. HATCH, 
Mr. HATFIELD, Mr. HELMS, Mr. 
INHOFE, Mrs. KASSEBAUM, Mr. 
KEMPTHORNE, Mr. KYL, Mr. JEFFORDS, 
Mr. LOTT, Mr. MACK, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. MURKOWSKI, Mr. 
NICKLES, Mr. PRESSLER, Mr. ROTH, 
Mr. SANTORUM, Mr. SHELBY, Mr. 
SIMPSON, Mr. SMITH, Ms. SNOWE, Mr. 
STEVENS, Mr. THOMAS, Mr. THOMP- 
SON, Mr. THURMOND, Mr. WARNER, Mr. 
BREAUX, Mrs. FEINSTEIN, Mr. JOHN- 
STON, Mr. MOYNIHAN, Mrs. MURRAY, 
Mr. REID, Ms. MOSELEY-BRAUN, and 
Mr. SIMON): 


Science, and 


January 26, 1995 


S. 287. A bill to amend the Internal Reve- 
nue Code of 1986 to allow homemakers to get 
a full IRA deduction; to the Committee on 
Finance. 

By Mr. MCCAIN (for himself, Mr. WAR- 
NER, and Mr, ROBB): 

S. 288. A bill to abolish the Board of Re- 
view of the Metropolitan Washington Air- 
ports Authority, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. FEINGOLD (for himself, Mr. 
MCCAIN, Mrs. FEINSTEIN, Mr. CAMP- 
BELL, and Mrs. KASSEBAUM): 

S. 289. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to limit consideration of nonemergency mat- 
ters in emergency legislation; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. KEMPTHORNE (for Mr. DOLE 
(for himself, Mr. THOMPSON, and Mr. 
INHOFE)): 

S. 290. A bill relating to the treatment of 
Social Security under any constitutional 
amendment requiring a balanced budget; 
read the first time. 

By Mr. KENNEDY (for himself, Mr. 
AKAKA, Mr. BAUCUS, Mr, BINGAMAN, 
Mrs. BOXER, Mr. BRADLEY, Mr. CAMP- 
BELL, Mr. CHAFEE, Mr. COHEN, Mr. 
DASCHLE, Mr. DODD, Mr. DORGAN, Mr. 
FEINGOLD, Mrs. FEINSTEIN, Mr. 
GLENN, Mr. HARKIN, Mr. HATFIELD, 
Mr. HOLLINGS, Mr. INOUYE, Mr. JEF- 
FORDS, Mr. JOHNSTON, Mrs. KASSE- 
BAUM, Mr. KERRY, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. LIEBERMAN, Ms. MI- 
KULSKI, Ms. MOSELEY-BRAUN, Mr. 
MOYNIHAN, Mrs. MURRAY, Mr. PACK- 
woop, Mr. PELL, Mr. Ross, Mr. 
ROCKEFELLER, Mr. SARBANES, Mr. 
SIMON, Ms. SNOWE, Mr. SPECTER, and 
Mr. WELLSTONE): 

S.J. Res. 25. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to equal rights for 
women and men; to the Committee on the 
Judiciary. 


————EEE———— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BRADLEY (for himself, Mr. 
D'AMATO, Mr. DOLE, Mr. DASCHLE, 
Mr. PELL, Mr. HELMS, Mr. SPECTER, 
Mr. LAUTENBERG, Mr. FEINGOLD, Mr. 
HARKIN, Mr. BAUCUS, and Ms. MIKUL- 
SKI): 

S. Res. 74. A resolution commemorating 
the fiftieth anniversary of the liberation of 
the Auschwitz death camp in Poland; consid- 
ered and agreed to. 


—————EEE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HOLLINGS: 

S. 278. A bill to authorize a certifi- 
cate of documentation for the vessel 
Serenity; to the Committee on Com- 
merce, Science, and Transportation. 

TRADING PRIVILEGES LEGISLATION 
è Mr. HOLLINGS. Mr. President, I am 
introducing a bill today to direct that 
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the vessel Serenity, official number 
1021393, be accorded coastwise trading 
privileges and be issued a certificate of 
documentation under section 12103 of 
title 46, United States Code. 

The Serenity was constructed in Tai- 
wan in 1981 as a recreational vessel. It 
is 31 feet in length, 10.3 feet in breadth, 
has a depth of 6.3 feet, and is self-pro- 
pelled. 

The vessel was purchased in 1994 by 
John McGlynn of Mount Pleasant, SC, 
who purchased it with the intention of 
chartering the vessel for short sailing 
tours of the Charleston harbor. Due to 
the fact that the vessel was foreign 
built, it did not meet the requirements 
for coastwise trading privileges in the 
United States. 

The owner of the Serenity is seeking a 
waiver of the existing law because he 
wishes to use the vessel for charters. 
His desired intentions for the vessel's 
use will not adversely affect the coast- 
wise trade in U.S. waters. If he is 
granted this waiver, it is his intention 
to comply fully with U.S. documenta- 
tion and safety requirements. The pur- 
pose of the legislation I am introducing 
is to allow the Serenity to engage in the 
coastwise trade and the fisheries of the 
United States.e 


By Mr. HOLLINGS: 

S. 279. A bill to authorize a certifi- 
cate of documentation for the vessel 
Why Knot; to the Committee on Com- 
merce, Science, and Transportation. 

TRADING PRIVILEGES LEGISLATION 

è Mr. HOLLINGS. Mr. President, I am 
introducing a bill today to direct that 
the vessel Why Knot, official number 
688570, be accorded coastwise trading 
privileges and be issued a certificate of 
documentation under section 12103 of 
title 46, U.S. Code. 

The Why Knot was constructed in 
Taiwan in 1985 as a recreational vessel. 
It is 44 feet in length, 13.5 feet in 
breadth, has a depth of 7.8 feet, and is 
self-propelled. 

The vessel was purchased by Keith 
Rogerson of Isle of Palms, South Caro- 
lina, who purchased it with the inten- 
tion of chartering the vessel for short 
sailing tours of the Charleston harbor. 
Due to the fact that the vessel was for- 
eign built, it did not meet the require- 
ments for coastwise trading privileges 
in the United States. 

The owner of the Why Knot is seeking 
a waiver of the existing law because he 
wishes to use the vessel for charters. 
His desired intentions for the vessel's 
use will not adversely affect the coast- 
wise trade in U.S. waters. If he is 
granted this waiver, it is his intention 
to comply fully with U.S. documenta- 
tion and safety requirements. The pur- 
pose of the legislation I am introducing 
is to allow the Why Knot to engage in 
the coastwise trade and the fisheries of 
the United States.e 


By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 
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S. 280. A bill to amend the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act to provide that 
the definition of “local government” 
includes certain nonprofit camp meet- 
ing associations that maintain public 
facilities, and for other purposes; to 
the Committee on Environment and 
Public Works. 


THE STAFFORD ACT AMENDMENT ACT OF 1995 


è Mr. LAUTENBERG. Mr. President, I 
am pleased to introduce legislation 
that would ensure eligibility for disas- 
ter assistance for a New Jersey 
beachfront community that, because of 
a loophole in current law, cannot re- 
ceive Federal funding should a storm 
destroy its beach. I am delighted that 
my friend and colleague from New Jer- 
sey, Senator BILL BRADLEY, joins me as 
a cosponsor. 


The Ocean Grove Camp Meeting As- 
sociation, located in Neptune, NJ, is a 
private nonprofit association with a 
rich history of community involve- 
ment. Its beach is open to the public 
and is operated as a separate utility, 
like all other municipalities along the 
New Jersey shore. 


Mr. President, if a storm were to hit 
New Jersey tomorrow and destroy the 
Ocean Grove community, FEMA would 
be able to assist the communities to 
the north and to the south of its beach, 
but not Ocean Grove, merely because 
the title to the beach is owned by a pri- 
vate nonprofit. If a municipality owned 
title, the beach would be operated in 
exactly the same manner, and would be 
eligible for Federal funding—therein 
lies the dilemma. 


Mr. President, Ocean Grove is a 
unique situation. I have crafted the 
language to ensure that this dilemma 
is fairly resolved. My bill does not ex- 
pand the eligibility for a whole class of 
facilities. It allows a private nonprofit 
in name only to be afforded the same 
protection from storms as every other 
beach/front community. 


The Ocean Grove Camp Meeting As- 
sociation boasts a rich history that 
was recognized by the Federal Govern- 
ment when it granted it a national his- 
toric district. Founded in 1869 to pro- 
vide a respite from the urban and in- 
dustrial growth that, even then, was 
threatening New Jersey’s remaining 
open spaces, the camp was originally 
established as a meeting ground for 
members of the Methodist Episcopal 
Church. 


Today, Ocean Grove is one of the few 
camp meeting sites left that remains 
true to its original goals, and still 
holds camp meetings every summer. 
The association hosts speakers and 
town meetings, and is an integral part 
of the surrounding community. The 
camp, and its beach, is certainly not 
operated as a private beach—it is open 
and embraced by the public. 
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Mr. President, this bill establishes 
fairness to this small New Jersey com- 
munity, by ensuring eligibility for dis- 
aster assistance. Without this eligi- 
bility, Ocean Grove alone would be re- 
quired to foot the entire bill to rebuild 
the community’s facilities, should dis- 
aster strike. 

Ocean Grove suffered severe damage 
to its facilities during the 1992 
nor’easter. FEMA provided 75 percent 
of the funding for repair. Due to recent 
changes in the statute, Ocean Grove 
would no longer be eligible. Should an- 
other storm strike, Ocean Grove would 
not be able to rebuild its facilities on 
its own. 

Mr. President, the Ocean Grove Camp 
Meeting Association operates its beach 
as if it were a municipality—it’s open, 
it’s public, it’s part of the community. 
It is no different from any other Jersey 
shore community, and should be af- 
forded the same protection. 

Iask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 280 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ENS OF LOCAL GOVERN- 


Section 102(6) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5122(6)) is amended— 

(1) by striking ‘‘government’ means (A) 
any“ and inserting the following: ‘‘govern- 
ment’— 

(A) means any”; 

(2) by striking “organization, and (B) in- 
cludes any” and inserting the following: or- 
ganization; and 

“(B) includes— 

“() any”; 

(3) by striking the period at the end and in- 
serting ‘‘; and”; and 

(4) by adding at the end the following: 

“(ii) any nonprofit camp meeting associa- 
tion, in existence on the date of enactment 
of this clause, that maintains 1 or more pub- 
lic facilities.’’.e 
èe Mr. BRADLEY. Mr. President, I am 
pleased today to join my friend and 
colleague Senator FRANK LAUTENBERG 
in introducing legislation to protect a 
unique community along the shore of 
New Jersey. Under current law, the 
community is being punished for the 
very attributes we should be striving 
to preserve. 

The Ocean Grove Camp Meeting As- 
sociation was founded in the late 1800's, 
as a meeting ground for members of 
the Methodist Episcopal Church. It was 
an escape from the pressures of urban 
life then, and it remains so today for 
the hundreds of tourists who visit its 
beach and its historic sites every sum- 
mer. 

But if a storm were to hit the coast 
of New Jersey, Mr. President, there 
would be no more visitors to the board- 
walk and no more vacationers on the 
beach. While the Federal Emergency 
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Management Agency would be able to 
assist every municipality along the 
coast in rebuilding its recreational fa- 
cilities, Ocean Grove would be ex- 
cluded. It would not be excluded be- 
cause the beach isn’t public—Ocean 
Grove’s beach is as indiscriminately 
open to the public as any other beach 
along the shore. It would be excluded, 
Mr. President, because Ocean Grove’s 
proud history means that they are a 
private, non-profit organization. 

Under new FEMA regulations, rec- 
reational services of such organizations 
are no longer eligible for disaster as- 
sistance. If a storm were to hit the 
coast of New Jersey, Ocean Grove—and 
only Ocean Grove—would not be able 
to turn to the Federal Government for 
help. 

We have already recognized the im- 
portance of Ocean Grove by declaring 
it a national historic district, and any- 
one who visits the community and 
walks its streets will see why. Struc- 
tures like the Great Auditorium, built 
in 1894, and the Continental Cottage, 
restored by the Historical Society of 
Ocean Grove to its original gothic style 
of 1874, contribute to what is the larg- 
est aggregate of Victoriana in the 
country. The government now needs to 
recognize that the facilities of such a 
unique community deserve to be pro- 
tected, should disaster strike. 

During the storm that hit the coast 
of New Jersey in 1992, Ocean Grove suf- 
fered severe damage. it was able to re- 
pair its facilities only due to the assist- 
ance of FEMA. Now the rules have been 
changed, and Ocean Grove is to be ex- 
cluded from this assistance. We need to 
recognize this as an unfair punishment 
for a community’s unique history, and 
change that rule. That is what this leg- 
islation will do.e 


By Mr. D'AMATO (for himself 
and Mr. MOYNIHAN): 

S. 281. A bill to amend title 38, Unit- 
ed States Code, to change the date for 
the beginning of the Vietnam era for 
the purpose of veterans benefits from 
August 5, 1964, to December 22, 1961; to 
the Committee on Veterans’ Affairs. 

VIETNAM VETERANS’ LEGISLATION 

è Mr. D'AMATO. Mr. President, you do 
not have to be a history major to won- 
der at how Congress settled on August 
5, 1964, as the date of the beginning of 
the Vietnam war for the purposes of 
veterans benefits. August 5, 1964, is the 
day after the wrapup of the Tonkin 
Gulf incident, and 2 days before the 
passage of the Tonkin Gulf resolution. 
It has an arbitrariness about it that 
could only have been driven by the po- 
litical sensitivities of the time. 

For a variety of reasons, few in gov- 
ernment during the early 1960's wanted 
to admit the depth and breadth of 
American involvement in the war in 
Vietnam. Thirty years later, the prac- 
tical result of that reticence is that 
hundreds of members of the Armed 
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Forces continue not to have their serv- 
ice in Vietnam recognized. 

To put an end to this injustice, the 
senior Senator from New York [Mr. 
MOYNIHAN] and I have introduced legis- 
lation changing the date of the Viet- 
nam war for the purposes of veterans 
benefits from August 5, 1964, to Decem- 
ber 22, 1961. The significance of Decem- 
ber 22, 1961, is as follows. 

Prior to late 1961, the United States 
had kept South Vietnam at arm’s 
length, providing assistance and train- 
ing personnel, but avoiding combat. In 
November 1961, responding to the rec- 
ommendations of a fact-finding mis- 
sion to Saigon led by Gen. Maxwell 
Taylor, Secretary of State Dean Rusk, 
and Secretary of Defense Robert McNa- 
mara provided President Kennedy with 
a joint memorandum urging that 
“(t]he United States should commit it- 
self to the clear objective of preventing 
the fall of South Viet-Nam to Com- 
munism.” 

That memorandum, incorporated 
into NSAM 111, changed the character 
of American involvement in the war 
from a purely advisory role to one of 
“limited partnership,” as General Tay- 
lor put it. American military personnel 
became direct participants in the con- 
flict. On December 22, 1961, Spec. 4 
James T. Davis was killed in a fire- 
fight, the first U.S. ground combat cas- 
ualty of the war. 

It is in recognition of Specialist 4 
Davis’ sacrifice, and the sacrifice of the 
many who followed, living and dead, 
between December 22, 1961, and August 
5, 1964, that we offer our legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 281 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 101(29) of 
title 38, United States Code, is amended by 
striking out “August 5, 1964" and inserting 
in lieu thereof December 22, 1961.’"e 


By Mr. BRADLEY (for himself, 
Mr. HATFIELD, and Mr. 
WELLSTONE): 

S. 282. A bill to authorize the Sec- 
retary of Health and Human Services 
to award grants and contracts to estab- 
lish domestic violence community re- 
sponse teams and a technical assist- 
ance center to address the development 
and support of such community re- 
sponse teams, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

THE DOMESTIC VIOLENCE COMMUNITY RESPONSE 
TEAM ACT OF 1995 

Mr. BRADLEY. Mr. President, I rise 
today, with my distinguished col- 
leagues, Senator HATFIELD and Senator 
WELLSTONE, to introduce the Domestic 
Violence Community Response Team 
Act of 1995. It is a bill designed to for- 
tify America’s front lines in the fight 
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against spousal abuse and domestic vi- 
olence in America. Those front lines 
are not found here in Washington, but 
in community-based organizations 
throughout the country. 

Domestic violence is a social sick- 
ness, and women and children are its 
most common casualties. Violence 
against women in the home is a hei- 
nous crime being committed behind 
locked doors and pulled shades in cities 
and towns across America. America’s 
dark little secret, however, is slowly 
coming out into the open. 

Mr. President, the physical abuse suf- 
fered by Nicole Brown Simpson in Los 
Angeles, as detailed in the infamous 911 
call that was broadcast on television, 
will forever remind us of the fear many 
women live with day to day. In many 
ways, this case has prompted an entire 
nation to come to terms with our crisis 
of domestic violence. 

Mr. President, a policeman recently 
said, ‘‘The most dangerous place to be 
is in one’s home between Saturday 
night at 6 p.m. and Sunday at 6 p.m.” 
He forgot to add, “Especially if you’re 
a woman.” a 10-year study found that 
in cases where the identity of the killer 
is known, over one-half of all women 
murdered in America were killed by a 
current or former male partner or by a 
male family member. Studies have also 
shown that violence against women in 
the home causes more total injuries to 
women than rape, muggings, and car 
accidents combined. 

In my home State of New Jersey, 
there were 66,248 domestic violence of- 
fenses reported by the police in 1993. 
Overall, women were the victims in 83 
percent of all domestic violence of- 
fenses. Mr. President, 41 women lost 
their lives as a result of domestic vio- 
lence disputes in my home State in 
1993. These are not nameless, faceless 
statistics, Mr. President, these are 
women who endured torture and abuse 
during their marriages and were vio- 
lently murdered. 

Mr. President, these are women like 
Denise Alaouie, who was axed to death 
in her New Jersey home while her two 
daughters slept. Her husband surren- 
dered to police shortly after he alleg- 
edly took a 14-inch ax and committed 
the murder. Four months before Denise 
Alaouie’s death, her husband put a 
knife to her neck and threatened to 
kill her if she went through with a di- 
vorce. He then threatened to commit 
suicide. Denise Alaouie decided not to 
leave her husband because he threat- 
ened to withhold money for rent and 
child support. She is now dead—an- 
other tragic victim of domestic vio- 
lence. 

These are women like Kathleen 
Quagliani, whose husband smashed her 
skull with a baseball bat because she 
planned to divorce him. Six weeks be- 
fore her death, she wrote to her attor- 
ney that during her 18-year marriage, 
the abuse was so devastating that it 
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drove her to attempt suicide. The 
Catholic-school teacher had vowed to 
end her marriage to save her two sons 
from a devastating cycle of violence. 
However, her 12-year-old son watched 
her mother’s body being smashed by 
the brutal blows on the kitchen floor. 
Her husband is currently serving a life 
sentence for the murder. 

Mr. President, these are women like 
Valerie Van Dunk, Virginia Burghardt, 
Katherine Gallagher, Pamela Dare, 
Carmen Sanchez, and Joan 
Oppenheimer. These are women that 
could possibly have been saved if re- 
sources were available to assist them 
in getting out of violent domestic situ- 
ations. 

Mr. President, I know that it is hard 
to listen to these tragic stories; indeed, 
it is difficult for me to stand here and 
tell these tales of horror. However, if 
we continue to turn our heads, avert 
our eyes, and pretend that this problem 
does not exist, the brutality will con- 
tinue and there will be more Kathleen 
Quagliani’s, more Denise Alaouie’s, and 
more children who will be motherless. 

Mr. President, to counter domestic 
violence, we need to get it out of the 
closet and then help women find a way 
out of a brutal environment. When a 
women is a victim of domestic vio- 
lence, she needs to have a place to go. 
She needs someone who knows what 
her legal rights are, and how to prevent 
future beatings from occurring. She 
needs counseling and protection for 
herself and her children, and she needs 
support. 

I have said again and again that 
much of what must be done to counter 
the rising tide of violence in America 
lies beyond the reach of the Federal 
Government. The responsibility is 
shared and the fight must be won by 
individuals and communities across 
this country. Mr. President, nothing 
provides a better example of this than 
the community-based organizations 
that work with local law enforcement 
agencies every day to protect the 
rights—and the lives—of battered 
women. 

Mr. President, our police do an out- 
standing job of fighting crime in our 
communities, but often they don’t have 
the resources or the time to provide do- 
mestic violence victims with the spe- 
cial attention they need. Community 
response teams work in tandem with 
police to help victims of domestic vio- 
lence right when a crisis occurs. By 
working together, community response 
teams and police can provide victims 
with the services so essential to them 
after they have been battered or beaten 
in their home. The bill I am introduc- 
ing today will increase the ability of 
communities to coordinate all the re- 
sources available to citizens who are 
victims of domestic abuse. 

The cooperation between volunteers 
and law enforcement groups is essen- 
tial to providing services to victims of 
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domestic violence. Such programs exist 
today, and they work. They are work- 
ing in towns like South River, N.J. 
There, the community has come to- 
gether with the local police, led by 
Chief Frank Eib, to form a community 
response team that has made a tremen- 
dous difference to the well-being of 
families in the community. With the 
help of people like Paula Bollentin, a 
police dispatcher who also volunteers 
her time to help with a community re- 
sponse team, South River is winning 
its fight against domestic violence. 

Mr. President, an increasing number 
of jurisdictions in the State of New 
Jersey are employing community re- 
sponse teams. For example, in Middle- 
sex County, which includes South 
River, there are currently five jurisdic- 
tions with community response teams. 
South River, with a population of ap- 
proximately 15,000, has a community 
response team employing 7 community 
volunteers. In Woodbridge, a commu- 
nity response team of approximately 30 
volunteers is serving a population of 
100,000. These community response 
teams, serving both large and small 
communities, are effectively assisting 
women who are suffering physical and 
mental abuse. 

Mr. President, it is through partner- 
ships such as the ones that exist in 
New Jersey between police and commu- 
nity response teams that communities 
can best combat the scourge of vio- 
lence in the home. Women in my State 
are increasingly able to find shelter, 
obtain medical treatment, receive 
counseling, and protect their children 
from the violent rage of spouses—all 
due to the efforts of strong commu- 
nity-based programs. Through them, 
women can see that they are not alone. 

Mr. President, the legislation I am 
introducing today will increase the 
ability of communities to pool their re- 
sources in the fight against violence in 
the home. The Domestic Violence Com- 
munity Response Team Act of 1995 will 
provide funding to establish new part- 
nerships between community response 
teams and police, and will enable exist- 
ing ones to grow. An effective partner- 
ship will provides police action to en- 
force the law and hold batterers crimi- 
nally liable, and CRT community advo- 
cates to provide information and sup- 
port to victims. Through this legislat- 
ing, law enforcement officials will be 
able to help more women in more big 
cities and small towns across America. 

This bill enables the Secretary of the 
Department of Health and Human 
Services to award grants and contracts 
to organizations whose primary pur- 
pose involves working with police to 
intervene in cases of domestic violence. 
These teams will have the ability to re- 
spond to the specific needs of different 
racial and ethnic communities across 
the country. Most importantly, they 
will work closely with police to provide 
services to victims of domestic vio- 
lence. 
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This bill will also establish a na- 
tional technical assistance center to 
provide community-based organiza- 
tions with information, training, and 
materials on the development and sup- 
port of community response teams. 
This national facility will provide 
much-needed support to community 
programs, including help to local 
groups in starting new programs. 

Mr. President, this bill does not re- 
quire a massive outlay of Federal dol- 
lars or the creation of an extensive 
Federal bureaucracy. This bill simply 
requires an appropriation of seed 
money which will assist community 
residents in creating and strengthening 
local community response teams. This 
bill empowers local communities to 
take the initiative and become in- 
volved in solving a problem of tragic 
proportions. 

Mr. President, if domestic violence is 
to be obliterated in our society, we 
need to provide communities with the 
resources they need to prevent in- 
stances of violence and protect victims 
from further abuse. The Domestic Vio- 
lence Community Response Team Act 
of 1995, by strengthening the partner- 
ships that exist between community 
response teams and local police, will 
help to provide those resources. By 
doing so, it will strengthen the lines of 
defense that already exist within our 
communities. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 282 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of American in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Domestic 
Violence Community Response Team Act of 
1995”. 

SEC. 2. PURPOSE. 

The purposes of the Act are to— 

(1) establish and strengthen the partner- 
ship between law enforcement and commu- 
nity groups in order to assist victims of do- 
mestic violence; 

(2) provide early intervention and followup 
services in order to prevent future incidents 
of domestic violence; and 

(3) establish a central technical assistance 
center for the collection and provision of 
programmatic information and technical as- 
sistance. 

SEC. 3. GRANTS AUTHORIZED FOR COMMUNITY 
RESPONSE TEAMS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this Act 
as the “Secretary’’), is authorized to award 
grants to encourage eligible entities to serve 
as community response teams to assist in 
the prevention of domestic violence. Grants 
awarded under this section shall be awarded 
in a manner that ensures geographic and de- 
mographic diversity. 

(b) MAXIMUM AMOUNT.—The Secretary 
shall not award a grant under this section in 
an amount that exceeds $500,000. 

(c) DURATION.—The Secretary shall award 
grants under this section for periods of not 
to exceed 3 years. 
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(d) ELIGIBILITY ENTITY.— 

(1) IN GENERAL.—For purposes of this sec- 
tion, the term “‘eligible entity” means a non- 
profit, community-based organization whose 
primary purpose involves domestic violence 
prevention, and who has demonstrated exper- 
tise in providing services to victims of do- 
mestic violence and collaborating with serv- 
ice providers and support agencies in the 
community. 

(2) ADDITIONAL REQUIREMENTS.—In order to 
be considered an eligible entity for purposes 
of this section, an entity shall— 

(A) have an understanding of the racial, 
ethnic, and lingual diversity of the commu- 
nity in which such entity serves as a commu- 
nity response team; 

(B) be able to respond adequately to such 
community; and 

(C) to the extent practicable, include per- 
sonnel that reflect the racial ethnic, and lin- 
gual diversity of such community. 

(e) ROLE OF COMMUNITY RESPONSE TEAMS.— 
Community response teams established pur- 
suant to this section shall— 

(1) provide community advocates to work 
(in conjunction with local police) with vic- 
tims, immediately after incidents of domes- 
tic violence; 

(2) educate victims of domestic violence 
about the legal process with respect to re- 
straining orders and civil and criminal 
charges; 

(3) discuss with such victims immediate 
safety arrangements and child care needs, 
and educate victims about resources pro- 
vided by local agencies; 

(4) provide for followup services and coun- 
seling with local support agencies; 

(5) educate victims regarding abuse tac- 
tics, including increased incidence of vio- 
lence that occurs after repeated episodes of 
violence; and 

(6) act in partnership with local law en- 
forcement agencies to carry out the purposes 
of this Act. 

(f) APPLICATIONS.— 

(1) IN GENERAL.—Applications for grants 
under this section shall be submitted to the 
Secretary at such time, in such manner, and 
accompanied by such information as the Sec- 
retary may reasonably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) Include a complete description of the 
eligible entity’s plan for operating a commu- 
nity-based partnership between law enforce- 
ment officials and community organizations; 

(B) demonstrate effective community lead- 
ership, commitment to community action, 
and commitment to working with affected 
populations; 

(C) provide for periodic project evaluation 
through written reports and analysis in 
order to assist in applying successful pro- 
grams to other communities; and 

(D) demonstrate an understanding of the 
population to be served, including an under- 
standing of the racial, ethnic, and socio- 
economic characteristics that influence the 
roles of women and affect treatment. 

(g) ADMINISTRATIVE EXPENSES.—Of the 
amount made available under section 5 for a 
grant under this section for a community re- 
sponse team, not more than 5 percent of such 
amount may be expended to cover the ad- 
ministrative expenses of the community re- 
sponse team. 

SEC. 4, TECHNICAL ASSISTANCE CENTER. 

(a) IN GENERAL.—The Secretary is author- 
ized to award a contract to an eligible entity 
to serve as a technical assistance center 
under this Act. The technical assistance cen- 
ter shall— 
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(1) serve as a national information, train- 
ing, and material development source for the 
development and support of community re- 
sponse teams nationwide; and 

(2) provide technical support and input to 
community programs, including assisting 
local groups in the establishment of pro- 
grams and providing training to community 
volunteer staff persons. 

(b) ELIGIBLE ENTITY.—For purposes of this 
section, the term ‘‘eligible entity’’ means a 
nonprofit organization with a primary focus 
on domestic violence prevention and dem- 
onstrated expertise in providing technical 
assistance, information, training, and re- 
source development on some aspect of do- 
mestic violence service provision or preven- 
tion. An eligible entity shall be selected by 
the Secretary under this section based on 
competence, experience, and a proven ability 
to conduct national-level organization and 
program development. In order to be consid- 
ered an eligible entity for purposes of this 
section, an entity shall provide the Sec- 
retary with evidence of support from com- 
munity-based domestic violence organiza- 
tions for the designation of the entity as the 
technical assistance center. 

(c) ADMINISTRATIVE EXPENSES.—Of the 
amount made available under section 5 for a 
contract under this section for a technical 
assistance center, not more than 5 percent of 
such amount may be expended to cover the 
administrative expenses of the technical as- 
sistance center. 

SEC, 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$5,000,000 for fiscal years 1996, 1997, and 1998 
to carry out the provisions of this Act, of 
which $300,000 shall be made available for a 
contract under section 4. 

Mr. HATFIELD. Mr President, I am 
pleased to join my colleague from New 
Jersey in cosponsoring the Domestie 
Violence Community Response Team 
Act, and commend him for his work on 
this issue. Violence in the home is an 
insidious blight on our society. In Or- 
egon, crisis hotlines receive over 50,000 
phone calls each year. The vast pain 
caused by this problem cries out for 
creative approaches such as this. 

Over the years, I have had occasion 
to view various proposals to reduce 
crime and violence, and have noticed 
that most of the truly successful ideas 
are rooted in the local communities 
where crimes occur. Government enti- 
ties will never be able to stop crime by 
themselves, and certainly can not come 
into the millions of American homes 
where violence has ripped apart the 
fabric of family security. 

I believe that the bill we introduce 
today can build upon a proposal that I 
introduced last year called the Domes- 
tic Violence Community Initiative Act, 
which passed as part of the crime bill. 
That new law will encourage coopera- 
tion among the education community, 
health care providers, the justice sys- 
tem, the religious community, business 
and civic leaders, State children’s serv- 
ices divisions, and domestic violence 
program advocates. The idea for this 
approach came out of meetings I had 
on the topic of domestic violence with 
various community groups who needed 
more coordination in their attack on 
this pervasive problem. 
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The bill introduced today would 
allow the Secretary of HHS to make 
small grants for pilot projects for com- 
munities to link with local police to 
provide early intervention and follow- 
up services to victims of domestic vio- 
lence by trained volunteers. The idea is 
to form a partnership with the police 
who perform the law enforcement and 
the advocates who do the victim coun- 
seling in these cases. This could be an 
excellent model for other communities, 
and is an example of making a little bit 
of money go a long way by forming al- 
liances within communities. 

Guarding against violence in our 
communities is a responsibility we all 
share. Without promoting widespread 
individual involvement, any attempts 
by government to stem the tide of do- 
mestic violence will fail. The Domestic 
Violence Community Response Team 
Act of 1995 deserves quick action in the 
Senate because it provides an innova- 
tive way to promote individual assist- 
ance to victims who badly need this 
help. 


By Mr. SPECTER (for himself 
and Mr. SANTORUM): 

S. 283. A bill to extend the deadlines 
under the Federal Power Act applicable 
to two hydroelectric projects in Penn- 
sylvania, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

THE FEDERAL POWER ACT AMENDMENT ACT OF 

1995 

èe Mr. SPECTER. Mr. President, I am 
pleased to introduce this legislation, 
which would extend the deadline for 
construction of two Pennsylvania hy- 
droelectric power projects. These ex- 
tensions are necessary because the Al- 
legheny North Council of Governments 
and the borough of Cheswick (Project 
No. 4474) and the Potter Township 
Power Authority (Project No. 7041) re- 
ceived licenses from the Federal En- 
ergy Regulatory Commission and must 
commence construction prior to April 
15, 1995, or face the loss of their li- 
censes under section 13 of the Federal 
Power Act. On many occasions, Con- 
gress has granted similar non- 
controversial extensions to licensees 
for projects in other States. I would 
further note that on October 5, 1994, 
the Senate adopted by voice vote an 
amendment extending the license for 
the Allegheny North Project No. 4474. 
That legislation passed the Senate, but 
failed to clear both houses prior to ad- 
journment last year. 

I am advised that the licensees for 
these two projects have been negotiat- 
ing on power sales agreements, but 
have not yet been able to finalize these 
arrangements. This legislation would 
provide additional time for the munici- 
pal licensees to conclude their negotia- 
tions with potential power purchasers. 
In introducing this legislation, I am at- 
tempting to ensure that an arbitrary 
statutory deadline will not be the ulti- 
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mate factor deciding the future of 
these projects. I am not expressing any 
personal views on whether the projects 
should go forward or on how the 
projects should be funded; that is clear- 
ly the responsibility of the municipal 
licensees and the residents of the bor- 
oughs and townships involved. 

The Allegheny River project and the 
Ohio River project are two of several 
projects licensed for development in 
western Pennsylvania. Construction of 
these licensed power plants could per- 
mit Pennsylvania to use previously un- 
tapped hydroelectric energy, creating 
substantial environmental benefits and 
jobs for local residents. 

I urge my colleagues to support this 
legislation and ask unanimous consent 
that the text of this bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 283 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF DEADLINE FOR 
PROJECT NUMBER 4474. 

Notwithstanding the time limitations of 
section 13 of the Federal Power Act, the Fed- 
eral Energy Regulatory Commission (re- 
ferred to in this Act as the ‘Commission’), 
upon the request of the licensees for Com- 
mission Project No. 4474, is authorized, in ac- 
cordance with the good faith, due diligence, 
and public interest requirements of section 
13 of the Federal Power Act and the Commis- 
sion’s procedures under such section, to ex- 
tend until April 15, 2001, the time required 
for the licensees to commence construction 
of such project. 

SEC. 2. EXTENSION OF DEADLINE FOR PROJECT 
NUMBER 7041. 

Notwithstanding the time limitations of 
section 13 of the Federal Power Act, the Fed- 
eral Energy Regulatory Commission (re- 
ferred to in this Act as the ‘Commission’), 
upon the request of the licensee for Commis- 
sion Project No. 7041, is authorized, in ac- 
cordance with the good faith, due diligence, 
and public interest requirements of section 
13 of the Federal Power Act and the Commis- 
sion’s procedures under such section, to ex- 
tend until April 15, 2001, the time required 
for the licensees to commence construction 
of such project.e 

By Mr. DOLE (for himself and 
Mr. INHOFE): 

S. 284. A bill to restore the term of 
patents, and for other purposes; to the 
Committee on the Judiciary. 

THE TERM OF PATENTS ACT OF 1995 

Mr. DOLE. Mr. President, I rise 
today to introduce, with my distin- 
guished colleague Senator INHOFE, leg- 
islation that will remedy one of the 
problems created by the implementing 
bill for the GATT, which passed this 
body on December 1, 1994. 

The implementing bill changed the 
length of time that a patent is pro- 
tected under U.S. law. Prior to the 
change, the period of protection ran 17 
years from the date of the grant of the 
patent. The new period of protection 
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under the GATT bill runs 20 years from 
date of filing. 

My legislation gives patent appli- 
cants the best of both worlds: Protec- 
tion will run from the longer of 17 
years from grant or 20 years from fil- 
ing. 

The change in patent term under the 
GATT bill threatens to actually short- 
en the period of protection. This is due 
to the sometimes inordinate amount of 
time a patent application can languish 
during the approval process. For exam- 
ple, if a patent is delayed 5 years from 
filing until final disposition, an appli- 
cant would effectively be denied 2 
years of protection under the new rule. 

My legislation also addresses the 
problem of submarine patents. Con- 
tinuing patent applications on the 
same invention will result in publica- 
tion of the original patent application 
after 5 years. 

Mr. President, I have heard from in- 
ventor groups, from biotechnology 
groups and pharmaceutical groups—all 
in support of this change. Five former 
Commissioners of Patents and Trade- 
marks of the United States have writ- 
ten to me in support of this change. 
What is more, this change does not 
conflict with the obligations the Unit- 
ed States undertook as part of the Uru- 
guay round of the GATT. 

I know the administration has a dif- 
ferent view of the appropriate length of 
a patent term. Nevertheless, during the 
weeks leading up to the GATT vote, I 
discussed this issue with Ambassador 
Kantor and others and I obtained a 
commitment that the administration 
would not oppose legislation to achieve 
a change if the 104th Congress pursues 
the matter. 

Mr. President, I would simply say in 
conclusion that our inventors and cre- 
ative Americans all over the country 
deserve the maximum protection of 
their intellectual property. We should 
not jeopardize their investment in 
ideas. The new rule recently passed 
threatens that investment, and I urge 
my colleagues to consider the change I 
am proposing today, to restore the 
most important aspect of an inventor’s 
livelihood: the period of time he owns 
his invention. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objecton, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 284 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PATENT TERMS. 

(a) AMENDMENT.—Section 154 of title 35, 
United States Code (as added by the Uruguay 
round Agreements Act), is amended— 

(1) in paragraph (2) of subsection (a), by 
striking “and ending” and all that follows 
through the end of the paragraph and insert- 
ing “and ending on the later of— 

“(A) 17 years from the date of the grant of 
the patent; or 
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“(B) 20 years from the date on which the 
application for the patent was filed in the 
United States, except that if the application 
contains a specific reference to an earlier 
filed application or applications under sec- 
tion 120, 121, or 365(c) of this title, 20 years 
from the date on which the earliest such pat- 
ent application was filed.”’; 

(2) by amending subsection (b) to read as 
follows: 

(b) PATENT DISCLOSURE.—In the event 
that a continuing patent application is filed 
that claims the benefit of the filing date of 
a prior application that was filed more than 
60 months earlier, notices of the original pat- 
ent application and of the continuing patent 
application shall be published and the public 
shall be permitted to inspect and copy the 
original patent application and the continu- 
ing patent application."’; and 

(3) in paragraph (1) of subsection (c), by 
striking “shall be the greater of the 20-year 
term as provided in subsection (a), or 17 
years from grant” and inserting ‘shall be 
the term provided in subsection (a)’’. 

(b) TECHNICAL AMENDMENT.—Section 534(b) 
of the Uruguay Round Agreements Act is 
amended by striking paragraph (3). 


By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. 
SIMON, and Mr. THOMAS): 

S. 285. A bill to grant authority to 
provide social services block grants di- 
rectly to Indian tribes, and for other 
purposes; to the Committee on Fi- 
nance. 

SOCIAL SERVICES BLOCK GRANTS LEGISLATION 
e Mr. McCAIN. Mr. President, today I 
am introducing a bill that would make 
title XX social services block grant 
programs directly available to Indian 
tribal governments and organizations. 
I am pleased that my colleagues on the 
Indian Affairs Committee, Senators 
DANIEL K. INOUYE, BEN NIGHTHORSE 
CAMPBELL, CRAIG THOMAS, and PAUL 
SIMON, have joined me as original co- 
sponsors of this bill. The legislation we 
are introducing today authorizes the 
Secretary of Health and Human Serv- 
ices to make contracts or grants with 
Indian tribal governments to design 
and administer tribal social services 
programs. The legislation requires that 
3 percent of title XX funds are to be 
made available to fund contracts or 
grants to Indian tribes or tribal organi- 
zations. The Secretary is also required 
to establish a base funding formula 
similar to that required by the Child 
Care and Development Block Grant 
Act. 

In its current form, the title XX so- 
cial services block grant is an entitle- 
ment program that is available only to 
State and Territorial governments. 
This program provides State and Terri- 
torial governments with flexible re- 
sources to establish locally tailored 
and administered social services pro- 
grams. Unfortunately, Indian tribal 
governments have not been provided 
with the opportunity to share in these 
resources. I believe this legislation will 
provide a new sense of hope to the 
highly dedicated individual social serv- 
ice personnel, both Indian and non-In- 
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dian, who must confront a panoply of 
health and social problems affecting 
American Indians with extremely lim- 
ited resources. 


A report issued last August by the of- 
fice of the inspector general revealed 
that although States may share title 
XX funding with tribal child welfare 
agencies, 15 of the 24 States with the 
largest Native American populations 
did not provide title XX funds to In- 
dian tribes from 1989 to 1993. The in- 
spector general’s report indicated that 
the principal reason that Indian tribes 
were not receiving title XX funds was 
that Congress, during its initial consid- 
eration of the title XX Social Service 
Block Program, provided no authority 
to award title XX funds directly to 
tribes. Under the current program 
States are neither required nor encour- 
aged to share funds with Indian tribes. 
I can only believe that this was a grave 
oversight on the part of the legislators 
at the time the title XX Social Block 
Grants Program was considered. 


Mr. President, one half of all Indian 
children under the age of 6 live in pov- 
erty, approximately 50 percent of the 
Indian families headed by females live 
in poverty compared to a national rate 
of 31.1 percent, reports of Indian child 
abuse continue to increase, and Indians 
suffer among the highest unemploy- 
ment rates. I realize that time and 
time again I have provided this body 
with these sad statistics, and I will 
continue to recite these grim statistics 
because I believe there is a great mis- 
conception about the services provided 
to Indians by the Federal Government. 
Recent news articles and documen- 
taries are replete with evidence of the 
day-to-day realities faced by Indian 
people and the failure of the Federal 
Government to live up to its trust, 
treaty, and legal obligations to the 
American Indian. Clearly, the Indian 
policy statements of former Presidents 
Nixon, Reagan, and Bush which called 
for Indian self-determination, self-gov- 
ernance, and the fulfillment of the Fed- 
eral Government's trust responsibility 
to the Nation’s Indian population can 
no longer be ignored. More specifically, 
we should heed the advice of President 
Reagan who stated in his Indian policy 
statement of January 24, 1993, that the 
Title XX Social Services Block Grants 
Program should be amended to provide 
direct funding to Indian tribal govern- 
ments. I believe it is time that we 
move Indian people and the Federal 
Government into the 20th century with 
real change, and I believe that this leg- 
islation will help to accomplish this. 


Mr. President, I ask unanimous con- 
sent that the full test of the bill and 
the accompanying section-by-section 
appear in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 285 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO PROVIDE SOCIAL 
SERVICES BLOCK GRANTS DIRECTLY 
TO INDIAN TRIBES. 

(a) IN GENERAL.—Section 2003 of the Social 
Security Act (42 U.S.C. 1397b) is amended— 

(1) In subsection (a), by striking “and the 
Northern Mariana Islands" the first place it 
appears and inserting “the Northern Mari- 
ana. Islands, and any participating Indian 
tribe or tribal organization, as defined in 
subsection (e)(3),”’; 

(2) in subsection (b), by striking “and the 
Northern Mariana Islands" each place it ap- 
pears and inserting “the Northern Mariana 
Islands, and any participating Indian tribe or 
tribal organization, as defined in subsection 
(e)(3),"; and 

(3) by adding at the end the following new 
subsections: 

*(d)(1) Of the amounts specified in sub- 
section (c), 3 percent shall be available for 
grants made or contracts entered into with 
Indian tribes or tribal organizations in ac- 
cordance with this subsection. 

“(2) The Secretary shall make grants to or 
enter into contracts with Indian tribes or 
tribal organizations for planning and carry- 
ing out programs and activities under this 
title. 

(3) The Secretary shall establish criteria 
for the review and approval of applications 
for grants or contracts under this sub- 
section. 

“(4)(A) Not later than 180 days after the 
date of enactment of this subsection, the 
Secretary, with the full participation of In- 
dian tribes and tribal organizations, shall es- 
tablish and promulgate by regulation, a base 
funding formula similar to the formula es- 
tablished under section 6580 of the Child 
Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858M). 

“(B) In developing the funding formula, the 
Secretary may consider such additional fac- 
tors as the Secretary determines appro- 
priate, including unique geographic and de- 
mographic conditions of the tribal reserva- 
tion and service area. 

“(5) Funds that are not distributed to In- 
dian tribes and tribal organizations during a 
fiscal year shall be available in subsequent 
fiscal years for reallocation to eligible tribes 
and tribal organizations. 

**(6) In any case in which a contract is en- 
tered into or grant made to a tribal organi- 
zation to perform services benefiting more 
than one Indian tribe, the approval of each 
such Indian tribe shall be a prerequisite to 
entering into the contract or making the 
grant. 

“(7) Nothing in this subsection shall be 
construed to— 

“(A) serve as an authorization to limit the 
eligibility of any individual to participate in 
any program offered by a State or subdivi- 
sion thereof; 

“(B) modify any requirement imposed upon 
a State by any provision in this title; or 

"(C) preclude or discourage an agreement 
between any Indian tribe and any State that 
facilitates the provision of services by the 
Indian tribe to the service population of the 
Indian tribe. 

“(e) For purposes of this section— 

“(1) the term ‘Indian tribe’ means any In- 
dian tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional or village corpora- 
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 
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U.S.C. 1601 et seq.) which is recognized as eli- 
gible for the special programs and services 
provided by the United States to Indians be- 
cause of their status as Indians; 

““(2) the term ‘tribal organization’ means— 

“(A) the recognized governing body of any 
Indian tribe; and 

(B) any legally established organization 
of Indians which is controlled, sanctioned, or 
chartered by such governing body or which is 
democratically elected by the adult members 
of the Indian community to be served by 
such organization and which includes the 
maximum participation of Indians in all 
phases of its activities; and 

(3) the term ‘participating Indian tribe or 
tribal organization’ means an Indian tribe or 
tribal organization that receives a grant or 
enters into a contract under subsection (d)."’. 

(b) CONFORMING AMENDMENT.—The fifth 
sentence of section 1101(a)(1) of such Act (42 
U.S.C. 1301(a)(1)) is amended by striking 
“and the Northern Mariana Islands” and in- 
serting “the Northern Mariana Islands, and 
any participating Indian tribe or tribal orga- 
nization, as such term is defined in section 
2003(e)(3)"’. 

SEC, 2. EFFECTIVE DATE. 

The amendments made by section 1 shall 
take effect on the first day of the first fiscal 
year beginning after the date of enactment 
of this Act. 

SECTION-BY-SECTION ANALYSIS 
SECTION 1. AUTHORITY TO PROVIDE SOCIAL 

SERVICES BLOCK GRANTS DIRECTLY TO INDIAN 

TRIBES 

Subsection (a)(1) amends Section 2003 of 
the Social Security Act to include "Indian 
tribe or tribal organization". 

Subsection (a)(3) amends Section 2003 by 
adding subsections (d)(1) through (d)(7) as 
follows: 

Subsection (d)(1) provides that 3 percent of 
Title XX Social Services Block Grant funds 
shall be available to fund grants or contracts 
entered into by an Indian tribe or Indian or- 
ganization for planning and carrying out so- 
cial services programs and activities. 

Subsection (d)(4) states that no later than 
180 days after the date of enactment of this 
subsection, the Secretary, with the partici- 
pation of Indian tribes and tribal organiza- 
tions shall establish and promulgate regula- 
tions for a base funding formula similar to 
section 6580 of the Child Care and Develop- 
ment Block Grant. Subsection (d)(4) further 
provides the Secretary with discretion to 
consider other factors including the unique 
geographic and demographic conditions of 
tribal reservations and service areas in de- 
veloping the regulations required by this 
subsection. 

Subsection (d)(5) provides that funds that 
are not distributed to Indian tribes and trib- 
al organizations during a fiscal year shall be 
available for reallocation to eligible tribes 
and tribal organizations in subsequent fiscal 
years. 

Subsection (d)(6) provides that the ap- 
proval of each Indian tribe shall be a pre- 
requisite to entering into a contract entered 
into or grant made to a tribal organization 
to perform services benefiting more than one 
Indian tribe. 

Subsection (d)(7) provides that nothing in 
this subsection shall be construed to serve as 
an authorization to limit the eligibility of 
any individual to participate in any program 
offered by a State or subdivision thereof; 
modify any requirement imposed upon a 
State by any provision of this title; or pre- 
clude or discourage an agreement between 
any Indian tribe and any State that facili- 
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tates the provision of services by the Indian 
tribe to the service population of the Indian 
tribe. 

Subsection (e)(1) defines the terms “Indian 
tribe,” “tribal organization’’ and “partici- 
pating Indian tribe or tribal organization" 
for purposes of this section. 

SECTION 2. EFFECTIVE DATE 

Section 2 provides that the amendments 
made by section 1 shall take effect on the 
first day of the first fiscal year beginning 
after the date of enactment of this Act.e 
è Mr. INOUYE. Mr. President, I join 
Chairman JOHN MCCAIN of the Senate 
Committee on Indian Affairs in intro- 
ducing a long-awaited and necessary 
bill which would provide direct title 
XX social services block grant funding 
to Indian tribal governments. 

Over the past 5 years, our committee 
has worked diligently to ensure that a 
direct allocation be made available to 
tribal governments for the provision of 
the same federally funded social serv- 
ices programs which are available to 
the States. 

The Administration for Children and 
Families [ACF] within the U.S. Depart- 
ment of Health and Human Services 
provides funding to States but only a 
very few tribal child welfare programs 
under three titles of the Social Secu- 
rity Act. Title XX supports State so- 
cial services, including child welfare 
services. While States may share these 
moneys with tribal child welfare agen- 
cies, very few do and only to a very 
limited degree. Title IV-E supports 
State Foster Care and Adoption Assist- 
ance Programs. Title IV-B supports 
States’ and some tribes’ child welfare 
programs and family preservation and 
support services. 

In spring 1993, the committee called 
upon the Department of Health and 
Human Services, Office of Inspector 
General to conduct a study to identify 
opportunities for the administration 
for children and families to strengthen 
the provision of child welfare services 
and protections to American Indian 
and Alaska Native children. 

A survey was conducted of those 24 
States with the largest native Amer- 
ican populations as to the level of fund- 
ing which is shared between the States 
and tribal governments for social serv- 
ices programs. The Inspector General’s 
office also reviewed data on ACF fund- 
ing made available directly to State 
and tribal governments. They con- 
ducted a review of relevant Federal 
legislation and conducted interviews 
and discussions with child welfare ex- 
perts and administrators in the ACF, 
the Bureau of Indian Affairs, State and 
tribal child welfare agencies, and Na- 
tive American child welfare organiza- 
tions. 

The Inspector General's report enti- 
tled ‘“‘Opportunities for ACF to Im- 
prove Child Welfare Services and Pro- 
tections for Native American Children” 
was released in August 1994. The report 
reveals that most tribal governments 
have received little title XX, title IV- 
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E, and title IV-B child welfare funding. 
In addition, while the ACF has mon- 
itored the tribal provision of child wel- 
fare protections required by the Adop- 
tion Assistance and Child Welfare Act, 
few tribal records have been reviewed. 
Furthermore, neither the ACF nor any 
other Federal agency has ensured State 
compliance with the child welfare pro- 
tections required by the Indian Child 
Welfare Act. 

More specifically, in 15 of the 24 
States with the largest Native Amer- 
ican populations, eligible tribes re- 
ceived neither title XX nor title IV-E 
funds from 1989 to 1993. Among the fac- 
tors which limit access by tribes to 
title XX and title IV-E funds are sev- 
eral Federal requirements. Current law 
provides no authority for the ACF to 
award title XX and title IV-E funding 
directly to the tribes, nor does existing 
legislation either require or encourage 
States to share funding with tribal 
governments. 

In the remaining nine States that 
made funding available to tribal gov- 
ernments for title XX and title IV-E 
purposes, it is important to keep in 
mind the proportion of funding made 
available for Indian people as compared 
to their percentage of the population in 
their respective States as a whole. 

In 1993, in the States of Arizona, Col- 
orado, Montana, Nebraska, New Mex- 
ico, North Dakota, Oklahoma, Oregon, 
and South Dakota, Indian people made 
up 4.36 percent of the population. But 
in 1993, only 1.38 percent—$2,800,000—of 
the $203,462,000 made available to these 
States was made available to tribal 
governments to carry out social serv- 
ices programs. 

Since the scope of the Inspector Gen- 
eral’s study did not analyze the entire 
$2.9 billion in Title XX funding pro- 
vided for all 50 States, it can be as- 
sumed that proportionately, even less 
money is making its way to tribal gov- 
ernments to carry out vitally needed 
child welfare and other social services 
programs. This is particularly trou- 
bling because Native American com- 
munities experience higher unemploy- 
ment rates and suffer extensive pov- 
erty-related conditions including 
unequalled high rates of hunger, alco- 
holism, suicide, abuse, and family dis- 
ruption. 

The Inspector General also found 
that in 1993, 471 of the 542 federally rec- 
ognized tribes received no title IV-B 
funds from the ACF. Once again several 
Federal regulations constrain the trib- 
al access to title IV-B funding. 

On a positive note, the Inspector 
General’s report identifies options that 
can be taken by the administration for 
children and families to facilitate trib- 
al governmental access to child welfare 
and social services funding and to bet- 
ter ensure the provision of federally 
mandated child welfare protections for 
Native American children. I look for- 
ward to joining Chairman MCCAIN in 
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analyzing this study and learning from 
Indian country of the solutions they 
bélieve would be effective in improving 
services available to Indian children 
and their families. 

I am hopeful that my colleagues on 
the Senate Finance Committee will 
work closely with the Senate Commit- 
tee on Indian Affairs in ensuring that 
equity in social services funding is pro- 
vided to tribal governments. I am also 
hopeful that agencies who are associ- 
ated with the coalition of public non- 
profit organizations, Generations Unit- 
ed, will work with both committees in 
addressing the profound needs of tribal 
governments in providing social serv- 
ices to their communities. I believe 
this bill which provides direct funding 
to tribal governments can meet these 
needs and will work to ensure that 
even greater title XX funding is avail- 
able to accommodate both tribal and 
State governments.e 


By Mr. McCAIN (for himself, Mr. 
INOUYE, Mr. CAMPBELL, Mr. 
THOMAS, and Mrs. KASSEBAUM): 

S. 286. A bill to amend the Solid 
Waste Disposal Act to grant State sta- 
tus to Indian tribes for purposes of the 
enforcement of such Act, and for other 
purposes; to the Committee on Indian 
Affairs. 

THE SOLID WASTE DISPOSAL ACT OF 1995 

è Mr. McCAIN. Mr. President, I am 
pleased to introduce legislation to 
amend the Solid Waste Disposal Act to 
authorize the Environmental Protec- 
tion Agency to treat Indian tribes as 
States. I am very pleased to be joined 
by my good friend, the distinguished 
vice-chairman of the Committee on In- 
dian Affairs, Senator INOUYE and Sen- 
ators CAMPBELL, KASSEBAUM, and 
THOMAS as original cosponsors of this 
legislation. This legislation is similar 
to provisions which have already been 
included in the Clean Air Act, the 
Clean Water Act, and the Safe Drink- 
ing Water Act. These Federal environ- 
mental laws were all amended in the 
1980's to provide for the treatment of 
Indian tribes as States. 

Unfortunately, when we first began 
enacting our national environmental 
laws we either neglected to include In- 
dian tribal governments or included 
them as municipalities. This latter 
practice is completely inconsistent 
with our usual practice of maintaining 
a direct government-to-government re- 
lationship between the Federal and 
tribal governments. By the mid-1980's 
it was clear that tribal environmental 
concerns were being almost completely 
ignored by State and Federal officials. 
The States had demonstrated an un- 
willingness or inability to assist Indian 
tribes and the Environmental Protec- 
tion Agency claimed that it lacked 
legal authority to deal directly with 
Indian tribal governments. Since that 
time, considerable progress has been 
made toward assisting Indian tribal 
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governments to develop and implement 

environmental regulatory programs. 

Under the Clean Water Act over 40 In- 

dian tribes have been certified by EPA 

as eligible for treatment as States. 

The Solid Waste Disposal Act is the 
only remaining major environmental 
law which fails to provide for the treat- 
ment of Indian tribal governments as 
States. This has made it difficult for 
EPA and the Indian tribal governments 
to address a variety of solid and haz- 
ardous waste problems on Indian lands, 
including the problem of leaking un- 
derground storage tanks. The bill we 
are introducing today is intended to 
correct this situation. The provisions 
of this legislation will allow Indian 
tribal governments the same opportu- 
nities that are available to States to 
build program capacity and fully de- 
velop tribal environmental protection 
programs under the authority of the 
Solid Waste Disposal Act. The bill will 
enable Indian tribal governments to ef- 
fectively plan and develop a reserva- 
tion specific approach to environ- 
mental protection in the same manner 
that State environmental programs 
have been encouraged to develop and 
plan. The Environmental Protection 
Agency must provide consistent treat- 
ment to Indian tribal governments 
across all environmental media areas. 
This legislation will provide Indian 
tribal governments with the tools nec- 
essary to plan and develop sound envi- 
ronmental policies and programs. I 
urge all our colleagues to join with us 
to ensure prompt enactment of this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill and 
the accompanying section-by-section 
analysis appear in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 286 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO GRANT STATE STA- 
TUS TO INDIAN TRIBES FOR EN- 
FORCEMENT OF SOLID WASTE DIS- 
POSAL ACT. 

(a) DEFINITIONS.—Section 1004 of the Solid 
pte Disposal Act (42 U.S.C. 6903) is amend- 
e — 

(1) in paragraph (13)(A), by striking "or au- 
thorized tribal organization or Alaska Na- 
tive village or organization,"’; 

(2) in paragraph (15), by inserting after 
“State,” the following: ‘‘Indian tribe,”’; and 

(3) by adding at the end the following new 
paragraphs: 

“(42) The term ‘Indian country’ means— 

“(A) all land within the limits of any In- 
dian reservation under the jurisdiction of the 
Federal Government (including any right-of- 
way running through the reservation), not- 
withstanding the issuance of any patent; 

“(B) all dependent Indian communities 
within the borders of the United States, in- 
cluding dependent Indian communities— 

“({) within the original territory or terri- 
tory that is subsequently acquired; and 

“(ii) within or without the limits of a 
State; and 
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‘(C) all Indian allotments with respect to 
which the Indian titles have not been extin- 
guished, including rights-of-way running 
through the allotments. 

‘*(43) The term ‘Indian tribe’ means any In- 
dian tribe, band, group, or community, in- 
cluding any Alaska Native village, organiza- 
tion, or regional corporation (as defined in, 
or established pursuant to, the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)) that— 

“(A) is recognized by the Secretary of the 
Interior; and 

‘(B) exercises governmental authority 
within Indian country.’’. 

(b) TREATMENT OF INDIAN TRIBES AS 
STATES.—Subtitle A of such Act (42 U.S.C. 
6901 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 1009. INDIAN TRIBES. 


(a) IN GENERAL.—Subject to subsection 
(b), the Administrator may— 

“(1) treat an Indian tribe as a State for the 
purposes of this Act; 

“(2) delegate to an Indian tribe primary en- 
forcement responsibility for programs and 
projects established under this Act; and 

“(3) provide Indian tribes grant and con- 
tract assistance to carry out functions of a 
State pursuant to this Act. 

(b) ENVIRONMENTAL PROTECTION AGENCY 
REGULATIONS.— 

“(1) IN GENERAL.— 

(A) TREATMENT.—Not later than 18 
months after the date of the enactment of 
this section, the Administrator shall issue 
final regulations that specify the manner in 
which Indian tribes shall be treated as 
States for the purposes of this Act. 

‘(B) AUTHORIZATION.—Under the regula- 
tions issued by the Administrator, the treat- 
ment of an Indian tribe as a State shall be 
authorized only if— 

“(i) the Indian tribe has a governing body 
carrying out substantial governmental du- 
ties and powers; 

(ii) the functions that the Indian tribe 
will exercise pertain to land and resources 
that are— 

‘“(I) held by the Indian tribe, the United 
States in trust for the Indian tribe, or a 
member of the Indian tribe (if the property 
interest is subject to a trust restriction on 
alienation); or 

“(II) are otherwise within Indian country; 
and 

“(iif) in the judgment of the Adminis- 
trator, the Indian tribe is reasonably ex- 
pected to be capable of carrying out the 
functions to be exercised in a manner con- 
sistent with the requirements of this Act (in- 
cluding all applicable regulations). 

(2) EXCEPTIONS.— 

‘(A) IN GENERAL,—If, with respect to a pro- 
vision of this Act, the Administrator deter- 
mines that the treatment of an Indian tribe 
in the same manner as a State is inappropri- 
ate, administratively infeasible, or otherwise 
inconsistent with the purposes of this Act, 
the Administrator may include in the regu- 
lations issued under this section a mecha- 
nism by which the Administrator directly 
implements and carries out the provision in 
lieu of the Indian tribe. 

‘(B) STATUTORY CONSTRUCTION.—Subject to 
subparagraph (C), nothing in this section is 
intended to permit an Indian tribe to assume 
or maintain primary enforcement respon- 
sibility for programs established under this 
Act in a manner that is less protective of 
human health and the environment than the 
manner in which a State may assume or 
maintain the responsibility. 
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“(C) CRIMINAL ENFORCEMENT.—An Indian 
tribe shall not be required to exercise juris- 
diction over the enforcement of criminal 
penalties. 

“(c) COOPERATIVE AGREEMENTS.—In order 
to ensure the consistent implementation of 
the requirements of this Act, an Indian tribe 
and each State in which the lands of the In- 
dian tribe are located may, subject to review 
and approval by the Administrator, enter 
into a cooperative agreement to coopera- 
tively plan and carry out the requirements 
of this Act. 

“(d) REPORT,—Not later than 2 years after 
the date of enactment of this section, the 
Administrator, in cooperation with the Sec- 
retary of the Interior, the Director of the In- 
dian Health Service, and Indian tribes, shall 
submit to Congress a report that includes— 

(1) recommendations for addressing haz- 
ardous and solid wastes and underground 
storage tanks within Indian country; 

(2) methods to maximize the participa- 
tion in, and administration of, programs es- 
tablished under this Act by Indian tribes; 

(3) an estimate of the amount of Federal 
assistance that will be required to carry out 
this section; and 

“(4) a discussion of proposals by the Ad- 
ministrator concerning the provision of as- 
sistance to Indian tribes for the administra- 
tion of programs and projects pursuant to 
this Act. 

“(e) TRIBAL HAZARDOUS WASTE SITE INVEN- 
TORY.— 

(1) INVENTORY.—Not later than 2 years 
after the date of enactment of this section, 
the Administrator shall undertake a con- 
tinuing program to establish an inventory of 
sites within Indian country at which hazard- 
ous waste has been stored or disposed of. 

(2) CONTENTS OF INVENTORY.—The inven- 
tory shall include— 

‘“(A) the information required to be col- 
lected by States pursuant to section 3012; 
and 

‘(B) sites located at Federal facilities 
within Indian country.’’. 

(c) TECHNICAL AMENDMENT.—The table of 
contents for subtitle A of such Act (con- 
tained in section 1001 of such Act (42 U.S.C. 
prec. 6901)) is amended by adding at the end 
the following new item: 


“Sec, 1009. Indian tribes.”’. 
SEC. 2. LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND. 

Section 9508(c)(1) of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking “Except as provided” and 
inserting the following: 

(A) PURPOSES.—Except as provided’’; and 

(2) by adding at the end the following new 
subparagraph: 

H(B) SET ASIDE FOR INDIAN TRIBES.—Not- 
withstanding any other provision of law, for 
each of fiscal years 1996 through 2000, the 
Secretary shall reserve an amount equal to 
not less than 3 percent of the amounts made 
available to States pursuant to subparagraph 
(A). Such amount shall be used only by In- 
dian tribes (as defined in section 1004(43) of 
the Solid Waste Disposal Act) to carry out 
the purposes referred to in subparagraph 
(A).””. 

SECTION-BY-SECTION ANALYSIS 
SECTION ONE 

Section 1 amends section 1004 of the Solid 
Waste Disposal Act to include definitions for 
the terms “Indian Country” and ‘Indian 
tribe’. It also inserts the term “Indian 
tribe” after “State” in paragraph (15) of sec- 
tion 1004 of the Act and deletes the phrase 
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“or authorized tribal organization or Alaska 
Native village or organization,” from para- 
graph (13)(A) of the Act. 

Subsection (b) amends subtitle A of the 
Solid Waste Disposal Act by adding the fol- 
lowing new section 1009 to the Act: 

“Section 1009 provides that the Adminis- 
trator may treat an Indian tribe as a State 
for purposes of the Act and may delegate pri- 
mary enforcement authority to an Indian 
tribe for any programs and projects estab- 
lished under this Act. It also provides that 
the Administrator may provide grants and 
contract assistance to an Indian tribe to 
carry out their responsibilities under the 
Act. 

Subsection (b) of Section 1009 requires the 
Administrator to issue final regulations for 
the treatment of Indian tribes as States 
under the Act within 18 months from the 
date of enactment of this section. These reg- 
ulations shall provide that an Indian tribe 
may be treated as a State under the Act if 
the Indian tribe has a governing body carry- 
ing out substantial governmental duties and 
powers, the functions to be carried out by 
the tribe pertain to trust lands or lands 
which are subject to a restriction on alien- 
ation, or are otherwise within Indian coun- 
try, and in the judgment of the Adminis- 
trator, the tribe is reasonably expected to be 
capable of carrying out functions in a man- 
ner consistent with the requirements of the 
Act. 

Subsection (b) also provides that if the Ad- 
ministrator determines that the treatment 
of an Indian tribe as a State is inappropriate, 
administratively infeasible or otherwise in- 
consistent with the purposes of this Act, 
then the Administrator may promulgate reg- 
ulations to enable the Administrator to di- 
rectly implement and carry out the Act in 
lieu of the Indian tribe. It also provides that 
nothing in this section is intended to permit 
an Indian tribe to maintain primary enforce- 
ment responsibility in a manner less protec- 
tive of human health and the environment 
than a State. An Indian tribe shall not be re- 
quired to exercise jurisdiction over the en- 
forcement of criminal penalties. 

Subsection (c) of Section 1009 authorizes 
Indian tribes and States to enter into coop- 
erative agreements subject to the review and 
approval of the Administrator. 

Subsection (d) of Section 1009 authorizes 
the Administrator, in cooperation with the 
Secretary of the Interior, the Director of the 
Indian Health Service, and Indian tribes, to 
submit a report to Congress not later than 2 
years after the date of enactment. The re- 
port shall include recommendations address- 
ing underground storage tanks and the dis- 
posal of hazardous and solid waste within In- 
dian country. 

Subsection (e) of Section 1009 requires the 
Administrator to conduct an inventory of 
hazardous waste sites within Indian country 
not later than 2 years after the date of en- 
actment. The inventory shall include infor- 
mation required pursuant to section 3012 of 
the Act and sites located at Federal facili- 
ties within Indian country.” 

SECTION TWO 

Section 2 amends Section 9508(c)(1) of the 
Internal Revenue Code of 1986 to include a 
three (3) percent set aside in the Leaking Un- 
derground Storage Tank Trust Fund for In- 
dian tribes to carry out the purposes referred 
to In subparagraph (A) of the Act.e 
@ Mr. INOUYE. Mr. President, I am 
pleased to join the new chairman of the 
Committee on Indian Affairs, Senator 
JOHN MCCAIN, as a cosponsor of legisla- 
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tion that would recognize the impor- 
tant role that tribal governments must 
play in the enforcement of the Solid 
Waste Disposal Act on Indian lands. 

In the 103d Congress, I introduced 
similar legislation which would have 
amended the Solid Waste Disposal Act 
to grant a status equal to that of State 
governments to Indian tribal govern- 
ments. I am pleased that Chairman 
McCAIN has seized the initiative to 
again introduce this important legisla- 
tion and thereby continue the commit- 
tee’s efforts to address an earlier over- 
sight by the Congress in failing to in- 
clude Indian tribal governments in the 
only remaining major environmental 
law which does not provide for the 
treatment of Indian tribes as States. 

The Congress has attempted to im- 
prove the environmental quality of 
lands within Indian country by enact- 
ing provisions authorizing tribal gov- 
ernments to assume primary respon- 
sibility in certain circumstances for 
implementing the full array of environ- 
mental laws, including the Clean Air 
Act, Safe Drinking Water Act and the 
Clean Water Act. 

This bill would simply extend the 
same status to tribal governments as 
that which is recognized under these 
other laws, by authorizing tribal gov- 
ernments to assume primary respon- 
sibility for programs under the Re- 
source Conservation and Recovery Act. 

This bill would also acknowledge and 
affirm the inherent authority of Indian 
tribes to regulate the development, op- 
eration and maintenance of solid waste 
and other waste facilities on Indian 
lands consistent with the Environ- 
mental Protection Agency’s Indian pol- 
icy and the overall Federal policy of 
Indian self-determination that arises 
out of the United States’ Government- 
to-Government relationship with the 
Indian nations. 

Further, this bill will eliminate any 
confusion as to the authority of tribal 
governments to regulate environ- 
mental quality on Indian lands by 
clarifying that tribal governments are 
to be treated as States under the Re- 
source Conservation and Recovery Act 
in the same manner as they currently 
are treated under all other major envi- 
ronmental acts. 

Mr. President, this is an important 
bill. Indian tribal governments have 
made it clear to the Committee on In- 
dian Affairs that this legislation is of 
critical importance and concern. I call 
upon my fellow colleagues to give this 
measure their careful review and favor- 
able consideration. I look forward to 
working with Chairman MCCAIN to en- 
sure passage of this measure in the 
104th Congress.e 


By Mrs. HUTCHISON (for herself, 
Ms. MIKULSKI, Mr. ABRAHAM, 
Mr. ASHCROFT, Mr. BENNETT, 


Mr. BOND, Mr. BROWN, Mr. 
Burns, Mr. Coats, Mr. COCH- 
RAN, Mr. COHEN, Mr. 
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COVERDELL, Mr. CRAIG, Mr. 
D'AMATO, Mr. DEWINE, Mr. 
DOLE, Mr. ODOMENICI, Mr. 


FAIRCLOTH, Mr. FRIST, Mr. GOR- 
TON, Mr. GRAMM, Mr. GRAMS, 
Mr. GRASSLEY, Mr. GREGG, Mr. 
HATCH, Mr. HATFIELD, Mr. 
HELMS, Mr. INHOFE, Mrs. KASSE- 
BAUM, Mr. KEMPTHORNE, Mr. 
KYL, Mr. JEFFORDS, Mr. LOTT, 
Mr. Mack, Mr. McCain, Mr. 
MCCONNELL, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. PRESSLER, Mr. 
ROTH, Mr. SANTORUM, Mr. SHEL- 
By, Mr. SIMPSON, Mr. SMITH, 
Ms. SNOWE, Mr. STEVENS, Mr. 
CRAIG THOMAS, Mr. THOMPSON, 
Mr. THURMOND, Mr. WARNER, 
Mr. BREAUX, Mrs. FEINSTEIN, 
Mr. JOHNSTON, Mr. MOYNIHAN, 
Mrs. MURRAY, Mr. REID, Ms. 
MOSELEY-BRAUN, and Mr. 
SIMON): 

S. 287. A bill to amend the Internal 
Revenue Code of 1986 to allow home- 
makers to get a full IRA deduction; to 
the Committee on Finance. 

IRA EQUITY LEGISLATION 

Mrs. HUTCHISON. 

Mrs. HUTCHISON. Mr. President, I 
rise today along with Senator MIKUL- 
SKI and 55 other cosponsors to intro- 
duce a bill, S. 287, that will allow the 
homemakers of this country to make 
fair, fully deductible individual retire- 
ment account contributions. This bill 
will allow equal IRA contributions by 
Americans who work at home—women 
and a growing number of men who have 
suffered unfairly under our out-of-date 
section of the Tax Code. 

Under the current IRA rules, single- 
income married couples are limited to 
deductible IRA contributions of $2,250 a 
year—$2,000 for the working spouse and 
$250 for the homemaker. But if both 
spouses in a household work outside 
the home, each is permitted to contrib- 
ute up to $2,000 annually to an IRA. 
That is a combined contribution of 
$4,000. 

Under current law, a single-income 
married couple saving $2,250 each year 
for 30 years will have $188,000 for retire- 
ment at 6 percent interest. If that cou- 
ple, Mr. President, is permitted to save 
$4,000 a year, after 30 years they will 
have $335,000, an increase in savings of 
$150,000. 

Now, Mr. President, I think it is ob- 
vious that work inside the home is 
every bit as important to our society 
as the work done outside the home. I 
do not think the homemakers who 
choose to stay home and raise children 
should have the added disadvantage of 
retiring with less retirement security. 

I do not think that this is fair. That 
is why 57 Members of the U.S. Senate 
have signed on to a bill that will cor- 
rect this inequity. It is very important 
that we say to every working Amer- 
ican, whether your work is inside the 
home or outside the home, that we 
want you to have an incentive to save. 
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Not only is it the right thing to do, it 
is also going to help build capital for- 
mation. It will help us give incentives 
for savings. Of all the industrialized 
countries, we have the lowest savings 
rate. If we would save more, we would 
have more capital investments, which 
would create more jobs. 

I do not see how anyone could oppose 
this bill. But it is very important that 
we push for its enactment. S. 287 will 
give more retirement security to as 
many as 16 million Americans who are 
treated unfairly, and it will not really 
cost the Government anything. 

There is a $267 million price tag over 
a 5-year period, which is a little bit 
over $50 million a year. But don’t think 
the bill will actually reduce revenues. I 
think it is going to increase revenues 
because if we have more capital forma- 
tion and create more jobs, revenue will 
increase. 

Mr. President, I hope we will have 
swift action on S. 287 because I do not 
want one more year to pass in this 
country without the right of our home- 
makers to start the retirement savings 
that will accrue to their benefit and to 
the benefit of their families. 

Mr. President, I ask unanimous con- 
sent that letters from the Family Re- 
search Council, the Christian Coali- 
tion, the American Association of Uni- 
versity Women, and the National Wom- 
en's Political Caucus in support of IRA 
equity be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD as follows: 

CHRISTIAN COALITION, 
CAPITOL HILL OFFICE, 
January 26, 1995 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HUTCHISON: On behalf of the 
1.5 million members and supporters of the 
Christian Coalition, we wish to express our 
strong support for the Individual Retirement 
Account Equity Bill that you and Senator 
Mikulski have introduced. 

This legislation corrects the tax code's in- 
equitable treatment of retirement income of 
women and men who work inside the home. 
Currently, the tax code allows two spouses 
who work outside the home to put more 
money into an Individual Retirement Ac- 
count than is allowed for a couple where one 
spouse is a homemaker. The IRA Equity Bill 
will permit deductible IRA contributions of 
up to $2,000 by spouses who work inside the 
home. If enacted, single-income couples 
would have the opportunity to save $4,000 a 
year towards retirement. 

Today, America suffers from a ‘family 
time famine” because parents are unable to 
spend time with their children. We should 
work to make tax policy more ‘‘family 
friendly” to enable parents to attend to the 
needs of their children. The IRA Equity Bill 
is an important step in the direction of this 
objective. Furthermore, this would be an im- 
portant deletion of just one of the many mar- 
riage penalties found throughout our tax 
code. We applaud your leadership on behalf 
of tax fairness for America’s families. 

Sincerely, 
MARSHALL WITTMANN, 
Director, Legislative Affairs. 
HEIDI SCANLON, 
Director, Governmental Affairs. 
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FAMILY RESEARCH COUNCIL, 
Washington, DC, January 26, 1995. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HUTCHISON: Thank you for 
your leadership in sponsoring legislation to 
amend the Internal Revenue Code of 1986 to 
allow homemakers to get a full IRA deduc- 
tion. 

American families today face a multitude 
of challenges and pressures as they struggle 
to keep their family life protected and in- 
tact. “Family time” is a precious commod- 
ity and many parents are opting for one 
spouse to stay at home, realizing that time 
with their children is short and children are 
adults before they realize it. We think it is 
important to ensure these parents are not 
penalized by the tax code. Your bill is a 
major step in the right direction. 

One area of concern is the issue of the 
present income ceiling of $50,000 which al- 
lows IRA deductions to benefit one-income 
or two-income families within this category. 
FRC believes that this ceiling should be lift- 
ed or increased because it encourages savings 
among some families, but discourages others 
who desire to save for the future. 

FRC supports a “level playing field’ of eq- 
ulty between those women who work in the 
marketplace and those who work at home. 
By eliminating the existing inequity and by 
raising or lifting the income threshold, law- 
makers would establish support for family 
savings, increase the pool of women who will 
benefit from IRA savings and deductions and 
end the existing discrimination. 

We support your efforts and look forward 
to working with you and your colleagues on 
this important issue. 

Sincerely, 
Gary L. BAUER, 
President. 
AMERICAN ASSOCIATION OF 
UNIVERSITY WOMEN, 
Washington, DC, December 15, 1994. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HUTCHISON: On behalf of the 
150,000 members of the American Association 
of University Women, we support your effort 
to economically empower non-working 
women. AAUW supports the Hutchison/Mi- 
kulski legislation, S. 1669. 

AAUW believes that women must have the 
same opportunities as men to protect their 
personal finances. The current law governing 
IRAs discriminates against women by limit- 
ing an unsalaried married woman's deduct- 
ible IRA contribution to $250, while allowing 
her husband a deductible contribution of 
$2,000. Current law specifically penalizes 
unsalaried women who may work in family 
businesses or who have chosen to stay at 
home. It also assumes that unsalaried 
women will remain married and will con- 
tinue to have access to their husbands’ fi- 
nances. Current law does not account for the 
500,000 marriages that end in divorce each 
year, leaving men with their accumulated 
deductible IRA contribution and women with 
a possible loss of $500,000 or more in retire- 
ment income. Permitting a $2,000 deductible 
IRA contribution for all women will give 
women the means to protect their futures. 

We appreciate your concern for women’s fi- 
nancial independence and we look forward to 
working with you in the 104th Congress. 
Should you or your staff have any questions, 
please contact Nancy Zirkin, director of gov- 
ernment relations in the Program and Policy 
Department at (202) 785-7720. 

Sincerely, 
JACKIE DEFAZIO, 
President. 
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NATIONAL WOMEN’S POLITICAL CAUCUS, 
December 2, 1994. 
Hon. KAY BAILEY HUTCHISON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR; On behalf of the National 
Women’s Political Caucus, I'm pleased to 
commit our support for IRA Equity legisla- 
tion. 

As you know, NWPC joined this effort 
early on because our grassroots members 
recognize the cost to society when we fall to 
properly value the contribution of women at 
home. 

Too many women have been left impover- 
ished in their older years. One reason is their 
inability to make use of a retirement ac- 
count like IRA that is available to those who 
are considered salaried. 

We appreciate your leadership in the effort 
to correct this situation and will alert our 
membership to support the legislation. 

Sincerely, 
HARRIETT Woops, 
President. 
è Ms. MIKULSKI. Mr. President, I am 
delighted to work on a bipartisan basis 
with Senator HUTCHISON again to pass 
IRA equity legislation. 

Work is work, whether it is done in- 
side the home or outside the home. And 
we should reward work. With this legis- 
lation we do. 

I like this legislation because it re- 
flects our values; it gives help to those 
who practice self-help. 

It acknowledges the value of mother- 
hood and it acknowledges that work 
done in the home is important to 
American society. Not all work is done 
in the marketplace. A substantial 
amount of the most important work of 
America goes on in the home. 

This legislation will provide the 
same IRA tax deduction to stay-at- 
home moms and dads as is available 
now to those who earn an income. 

Current law allows workers to set 
aside up to $2,000 a year in an IRA—but 
only if they get an income. So two-in- 
come couples can contribute $4,000. 

But one-earner couples, where one 
spouse stays home to raise the kids, 
well, the best they can contribute to 
their IRA each year is $2,250. 

Our IRA equity bill says every couple 
gets the full $4,000 contribution. Pe- 
riod. 

Motherhood has always been impor- 
tant. Today we're seeing it’s absolutely 
important. 

I believe that when we say honor 
your father and your mother it should 
not only be a commandment, but a 
public policy. The law should be clear 
that mom and dad will not only be re- 
warded now, but in the future, in their 
retirement years. 

For someone whose work is as a full- 
time mom, it is not only an occupa- 
tion, it is a preoccupation. 

When we are talking about produc- 
tivity in the workplace we need to re- 
member that the work of mothers 
today is preparing America’s workers 
and leaders of tomorrow. 

Often in our society we do not count 
what counts. We look at the gross do- 
mestic product, we look at what is 
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done in the marketplace, but what is 
not counted is what is done in the 
home or what is done as volunteer 
work. 

I happen to believe that one of the 
most important areas of productivity 
is the work that goes on in the home. 

The current rules of government do 
not support this. We see this in the 
rules governing pension plans. And we 
continue to see inequity for women in 
the workplace in many ways, like 
bringing home smaller paychecks. 

This is important pro-family legisla- 
tion. It truly acknowledges the value 
of the family. It gives help to those 
who practice self-help. And it builds 
strong communities. 

It also acknowledges the pattern of 
women as they work in and out of the 
marketplace. Many women do not have 
linear careers, with glittering resumés, 
tickets being punched and revolving 
rolodexes that take them on the path 
to glory. 

Most women do the ordinary with en- 
thusiasm, whether it’s raising their 
family or raising the productivity of 
the private sector in the marketplace. 
But because they work, and have their 
children, and return to the market- 


place, often their pension plans are 
spotty, erratic, and most often, 
skimpy. 


That is not a recipe for a relaxing re- 
tirement, but a plan for poverty. 

Passing this legislation not only of- 
fers a measure of fairness and hope, it 
just makes good sense. It boosts our 
national savings, helps women have the 
opportunity for a comfortable retire- 
ment, and strengthens our commit- 
ment to family values. 

I support this legislation because I 
want to put our values into pragmatic 
public policy, and I am pleased to join 
with my colleagues on a bipartisan 
basis to reward hard-working Ameri- 
cans. 

I will continue to fight for passage of 
IRA equity because it’s time Congress 
puts the law where our values are.e 


By Mr. McCAIN (for himself, Mr. 
WARNER, and Mr. ROBB): 

S. 288. A bill to abolish the Board of 
Review of the Metropolitan Washing- 
ton Airports Authority, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

METROPOLITAN WASHINGTON AIRPORTS 
AUTHORITY LEGISLATION 
èe Mr. McCAIN. Mr. President, I intro- 
duce legislation on National and Dulles 
Airports which will abolish several of 
the most egregious examples of con- 
gressional interference in the highly 
competitive, deregulated airline indus- 
try. This legislation, which I am intro- 
ducing with my colleagues Senator 
JOHN WARNER and Senator CHUCK 
ROBB, would: abolish the Metropolitan 
Washington Airports Authority 
[MWAA] Board of Review; eliminate 
the perimeter rule at National Air- 
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port—this law imposes a 1,250-mile lim- 
itation on air travelers from which no 
nonstop flight between National and 
another airport is allowed—and, elimi- 
nate reserved parking spaces for Mem- 
bers of Congress and other top Govern- 
ment officials. 

On Monday, the Supreme Court, for 
the second time in less than 4 years, 
ruled that Congress had exceeded its 
authority by exercising veto power 
over key decisions at National and Dul- 
les Airports. In fact, National and Dul- 
les Airports are the only two airports 
out of nearly 600 with commercial serv- 
ice that are under Federal supervision. 

On June 7, 1987, Washington Dulles 
International and Washington National 
Airports were transferred from the 
Federal Aviation Administration 
[FAA] to the Airports Authority under 
a 50-year lease authorized by the Met- 
ropolitan Washington Airports Act of 
1986. All property was transferred to 
the Airports Authority and the Federal 
Government holds title to the lease. 
Prior to the transfer, the airports were 
owned and operated by the Federal 
Aviation Administration in the U.S. 
Department of Transportation. Pursu- 
ant to its lease with the Federal Gov- 
ernment, the Board of Review was es- 
tablished. 

Congress created the Board and gave 
it the power to operate “outside the or- 
dinary legislative process,” to both 
make the laws and control how those 
laws are implemented in regard to Na- 
tional and Dulles Airports, in effect, 
eliminating the powers of the Execu- 
tive office. Congress also created a 
mechanism for thumbing its nose at 
the courts, rendering the Airport Au- 
thority impotent if the Board were 
ever declared unconstitutional, effec- 
tively, eliminating the powers of the 
judiciary. 

The D.C. Circuit Court also recog- 
nized the potential for abuse of the 
Board of Review. The court said this 
statutory scheme provides Congress 
with “a blueprint for expanding legisla- 
tive power beyond its constitutionally- 
confined role in virtually every aspect 
of our national policy." 

In the past, Congress tried to get 
around the court’s objections by fid- 
dling with the details of the act. Those 
half measures have failed to resolve 
the constitutional questions. Eliminat- 
ing the Board will eliminate this un- 
constitutional problem completely. 

The Supreme Court’s ruling sup- 
ported three previous rulings that such 
oversight violates the constitutional 
separation of powers doctrine. The fact 
that Congress has continued its direct 
oversight in this matter, with only 
minor changes, displays again the lack 
of regard that the Congress continues 
to hold for the people who have sent 
them to Washington to represent them. 

As it stands now, due to the Supreme 
Court’s ruling, the Airports Authority 
can take no actions which require 
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Board of Review submittal. Not only is 
the Airports Authority unconstitu- 
tional because it violates the separa- 
tion of powers principles, it also vio- 
lates the appointments clause of the 
U.S. Constitution. 

Under the appointments clause, only 
the President is authorized to appoint 
principal officers of the United States, 
with the advice and consent of the Sen- 
ate. The power to appoint non-prin- 
cipal officers is vested solely in the 
President. The Board of Review vio- 
lates this clause, where the Airports 
Authority selects the members from 
lists provided by the Speaker of the 
House of Representatives and the 
President pro tempore of the Senate. 

This legislation would also prohibit 
the Airports Authority from providing 
reserved parking spaces free-of-charge 
to Members of Congress and other gov- 
ernment officials at National Airport 
and Dulles Airport. This amendment 
states that a new parking policy should 
be established at National and Dulles 
Airports that provides equal access to 
the public, and does not accord pref- 
erential parking privileges to Members 
of Congress and other government offi- 
cials, 

The time has come ending our exclu- 
sive use of prime parking spaces at 
Washington’s two airports. This exclu- 
sive parking privilege for Members of 
Congress is unfair and unjustified. 

Providing exclusive parking spaces 
to members of Congress completely 
free of charge carries with it a consid- 
erable cost to the Airports Authority 
itself. At National and Dulles, the 
parking spaces that are reserved for 
Members of Congress are located very 
close to the terminals. These spaces 
are equivalent to the short term spaces 
that cost our constituents up to $26 per 
day to use. There are approximately 
124 parking spaces reserved for Mem- 
bers of Congress and other top govern- 
ment officials at National Airport, and 
51 reserved congressional spaces at 
Dulles. 

If the 124 spaces at National were 
opened to the public and fully utilized 
at the current rates charged to our 
constituents, they would garner over 
$1,175,000 a year in revenues. If the con- 
gressional lot at Dulles was opened to 
the public and utilized to capacity, it 
would generate $484,000 a year in new 
revenues. This means that over $1.6 
million in potential parking revenues 
to the Airports Authority is being lost 
each year because choice lots are being 
unjustly cordoned off to the public. 

Just today, Mr. Charles Barclay, 
president of the American Association 
of Airport Executives met with me. For 
those of you who may not remember, 
Chuck Barclay was one of the members 
on President Clinton’s National Airline 
Commission—a Commission charged 
with making recommendations to en- 
sure a better more competitive avia- 
tion industry. Chuck Barclay expressed 
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to me his strong concern regarding the 
future of Airport grant funding in the 
appropriations process this fiscal year 
and his equally strong concern for the 
future of airport modernization in an 
atmosphere of dwindling resources. 

Mr. President, the loss of revenues 
caused by the Congressional parking 
park is occurring at a time when the 
Airports Authority is receiving mil- 
lions of dollars of taxpayer funds each 
year. Instead of raising the substantial 
amounts of revenue that could allevi- 
ate some of the need for more taxpayer 
dollars, the Airports Authority is ap- 
parently content to preserve the unsat- 
isfactory status quo. 

Finally, Mr. President this legisla- 
tion strikes the provision in law which 
imposes on National Airport the only 
federally enforced perimeter rule which 
restricts the public’s right to travel. In 
1986, when discussions were underway 
to transfer National and Dulles Air- 
ports from the Federal Government to 
the Airports Authority, the Congress 
overstepped its authority by prohibit- 
ing non-stop flights between Washing- 
ton National Airport and any other air- 
port that is more than 1,250 miles 
away. Congress wrote the legislation so 
that Dulles Airport would become a 
successful air transportation hub for 
longer-range air traffic and not have to 
compete for air carrier service at Na- 
tional. 

Such a construct is at odds with the 
fundamental principals of airline 
deregulations. The guiding principles 
of the Deregulation Act were that the 
market place would decide demand. 
This is yet another example of wrong- 
ful Federal Government interference in 
the marketplace. No airport should 
have service restrictions imposed on it. 
With airline deregulation and a mar- 
ket-based economy, service patterns 
should be dictated by demand within 
the confines of technology. No Govern- 
ment should interfere with the market- 
place on pure economic matters. Artifi- 
cial limits imposed by the Congress on 
an airport which are anticompetitive 
in nature have no place in a deregu- 
lated industry. 

Mr. President, this legislation is a 
clear step to abolishing unnecessary 
perks and ending nearly 10 years of un- 
constitutional congressional review 
and oversight. I intend to examine the 
Airports Authority’s policies at Na- 
tional and Dulles Airports in Aviation 
Subcommittee hearings. For those peo- 
ple who do not understand my motiva- 
tion let me make my intentions per- 
fectly clear, National and Dulles Air- 
ports are not congressional airports, 
nor should they be.e 
@ Mr. WARNER. Mr. President, I join 
my colleagues Senators MCCAIN and 
ROBB in introducing legislation to 
abolish the Board of Review of the Met- 
ropolitan Washington Airports Author- 
ity. 

On June 7, 1987, Washington Dulles 
International Airport and Washington 
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National Airport were transferred to 
the Airports Authority under a 50-year 
lease authorized by the Metropolitan 
Washington Airports Act of 1986, title 
VI of Public Law 99-500. All property 
was transferred to the Airports Author- 
ity and the Federal Government holds 
title to the lease. Prior to the transfer, 
the airports were owned and operated 
by the Federal Aviation Administra- 
tion in the U.S. Department of Trans- 
portation. Pursuant to its lease with 
the Federal Government, the Board of 
Review was established. 

This past Monday, the United States 
Supreme Court ruled for the second 
time in less than four years that the 
Congress has exceeded its authority by 
exercising veto power over key deci- 
sions at Washington National and Dul- 
les International Airports. 

Mr. President, prompt enactment of 
this legislation is critical to prevent 
the improvements underway at Wash- 
ington National and Dulles from com- 
ing to an abrupt halt. 

In 1985, I served on a Commission ap- 
pointed by Secretary of Transportation 
Elizabeth Dole to make recommenda- 
tions of how to manage the moderniza- 
tion of the airports of the National 
Capital. The Commission was known as 
the Holton Commission after the 
Chairman Linwood Holton, former 
Governor of Virginia. Upon my rec- 
ommendation, the Holton Commission 
adopted the so-called Warner plan for a 
review board to oversee the activities 
of the airport authority. Under the 
Warner plan, no Member of Congress 
would have served on the Review 
Board. 

The recommendations of the Holton 
Commission resulted in the enactment 
of legislation to lease Washington Na- 
tional and Washington Dulles Inter- 
national Airports to a newly created 
agency, the Metropolitan Washington 
Airports Authority. The Authority was 
jointly created by the Commonwealth 
of Virginia and the District of Colum- 
bia to finance the reconstruction of Na- 
tional and the expansion of Dulles. 

Unfortunately, the Congress refused 
to go along with the Warner plan for 
the Review Board. If it had, we would 
not be back here today introducing 
this legislation. 

At the time the 1986 legislation was 
debated some in Congress opposed the 
airport transfer on the basis that a 
local airport authority—particularly a 
brandnew one—might unduly favor 
local interests over the interests of air- 
port users. The Act, therefore, required 
a Board of Review, made up of Senators 
and Members of Congress, that could 
veto decisions of the new Authority's 
Board of Directors. 

Mr. President, if this legislation is 
promptly approved by the Congress, 
the Washington Metropolitan Airports 
Authority will be allowed to move for- 
ward with its projects to improve the 
facilities of both airports. 
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Mr. President, I am confidant that 
passage of this legislation will result in 
two modern airports that will serve the 
Nation’s Capital efficiently.e 
èe Mr. ROBB. Mr. President, I am 
pleased to join Senator MCCAIN in in- 
troducing legislation removing con- 
gressional oversight from the oper- 
ations at Washington National and 
Dulles Airports. 

The Metropolitan Washington Air- 
ports Authority has consistently shown 
the skill and expertise necessary to run 
Dulles and National Airports. The Air- 
ports Authority has been able to han- 
dle the increased volume of passengers 
at both facilities with a minimum of 
inconvenience to passengers and to 
residents of the area. 

Currently, the Airports Authority is 
supervising the expansion of facilities 
at National Airport, and the work is 
progressing well. However, if this legis- 
lation is not enacted soon, work will 
have to cease on the expansion due to 
a recent Supreme Court holding. The 
Supreme Court has upheld a lower 
court ruling that the Congressional 
oversight panel violates the Constitu- 
tional separation of legislative and ex- 
ecutive powers. The decision indicated 
that either the Airports Authority or 
Congress must have sole jurisdiction 
over operations at the airports. 

This legislation removes the Federal 
Government from what should be a 
local decisionmaking process, and I 
urge quick consideration and passage 
of this measure.@ 


By Mr. KENNEDY (for himself, 
Mr. AKAKA, Mr. Baucus, Mr. 
BINGAMAN, Mrs. BOXER, Mr. 
BRADLEY, Mr. CAMPBELL, Mr. 
CHAFEE, Mr. COHEN, Mr. 
DASCHLE, Mr. Dopp, Mr. DOR- 
GAN, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. GLENN, Mr. HARKIN, 
Mr. HATFIELD, Mr. HOLLINGS, 
Mr. INOUYE, Mr. JEFFORDS, Mr. 
JOHNSTON, Mrs. KASSEBAUM, 
Mr. KERRY, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. LIEBERMAN, Ms. 
MIKULSKI, Ms. MOSELEY-BRAUN, 
Mr. MOYNIHAN, Mrs. MURRAY, 
Mr. PACKwoopD, Mr. PELL, Mr. 
ROBB, Mr. ROCKEFELLER, Mr. 


SARBANES, Mr. SIMON, Ms. 
SNOWE, Mr. SPECTER, and Mr. 
WELLSTONE): 


S.J. Res. 25. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relative to 
equal rights for women and men; to the 
Committee on the Judiciary. 

EQUAL RIGHTS AMENDMENT 

Mr. KENNEDY. Mr. President, it is 
an honor to introduce the Equal Rights 
Amendment in the new Congress, on 
behalf of myself and thirty-eight other 
Senators. In doing so, we reaffirm our 
strong commitment to making the 
ERA part of the Constitution of the 
United States. 

Ratification of the ERA is essential 
to ensure equality for women in the 
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law and the life of our land. Existing 
statutory prohibitions against sex dis- 
crimination have failed to give women 
basic educational and employment op- 
portunities equal to those available to 
men in our society. The need for a Con- 
stitutional guarantee of equal rights 
for all citizens thus remains compel- 
ling. 

In the absence of the ERA, too little 
change has occurred on women’s 
rights, especially in the area of eco- 
nomic opportunity. An unconscionable 
gap between the earnings of men and 
women persists in the workforce. In 
1993, women earned 71 cents for every 
dollar earned by a man. While this 
wage gap has narrowed over the past 10 
years, it remains unacceptable. 

Sex discrimination continues to per- 
meate many areas of the economy. Al- 
though women with college degrees 
have made significant advances in 
many professional and managerial oc- 
cupations in recent years, most women 
are still clustered in a narrow range of 
traditionally female, traditionally low- 
paying occupations, such as clerical 
jobs, waitressing, retail sales, nursing, 
child care, and elementary school 
teaching. 

Female-headed households continue 
to dominate the bottom rungs of the 
economic ladder. Poverty rates are 
higher at every age for women who live 
alone or with non-relatives than for 
their male counterparts. And when a 
family with children is headed by a 
woman, the likelihood is high that the 
family is living in poverty; in 1991, 47% 
of all families headed by single moth- 
ers lived below the poverty line. This 
dismal situation is getting worse in- 
stead of better. 

Plainly, much remains to be done to 
secure equal opportunity for women. 
Enactment of the equal rights amend- 
ment alone will not undo generations 
of economic injustice, but it will en- 
courage women in all parts of the coun- 
try in their efforts to obtain redress 
under the nation’s laws and in the 
courts. 

We know from the ratification expe- 
rience of the 1970’s and early 1980’s that 
the road to adoption of the ERA will 
not be easy. But the extraordinary im- 
portance of the effort requires us to 
persevere. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion may be printed in the RECORD. 

There being no objection, the joint 
resolution ordered to be printed in the 
RECORD, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States: 

S.J. RES. 25 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States: 


“ARTICLE — 


“SECTION 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 

“SEC. 2. The Congress shall have the power 
to enforce, by appropriate legislation, the 
provisions of this article. 

“SEC. 3. This amendment shall take effect 
two years after the date of ratification.”’. 


ADDITIONAL COSPONSORS 


8.8 
At the request of Mr. DASCHLE, the 
name of the Senator from Colorado 
(Mr. CAMPBELL] was added as a cospon- 
sor of S. 8, a bill to amend title IV of 
the Social Security Act to reduce teen- 
age pregnancy, to encourage parental 
responsibility, and for other purposes. 
S. 12 
At the request of Mr. BREAUX, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
12, a bill to amend the Internal Reve- 
nue Code of 1986 to encourage savings 
and investment through individual re- 
tirement accounts, and for other pur- 
poses. 
S. 45 
At the request of Mr. FEINGOLD, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 45, a bill to amend the Helium 
Act to require the Secretary of the In- 
terior to sell Federal real and personal 
property held in connection with ac- 
tivities carried out under the Helium 
Act, and for other purposes. 
s. 111 
At the request of Mr. DASCHLE, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
111, a bill to amend the Internal Reve- 
nue Code of 1986 to make permanent, 
and to increase to 100 percent, the de- 
duction of self-employed individuals 
for health insurance costs. 
S. 170 
At the request of Mr. DASCHLE, the 
names of the Senator from Washington 
[Mrs. MURRAY] and the Senator from 
Rhode Island [Mr. CHAFEE] were added 
as cosponsors of S. 170, a bill to amend 
the Public Health Service Act to pro- 
vide a comprehensive program for the 
prevention of Fetal Alcohol Syndrome, 
and for other purposes. 
s. 17 
At the request of Mr. DASCHLE, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 171, a bill to amend title XIX of 
the Social Security Act to provide for 
coverage of alcoholism and drug de- 
pendency residential treatment serv- 
ices for pregnant women and certain 
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family members under the medicaid 
program, and for other purposes. 
S. 205 
At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of S. 205, a bill to amend title 37, 
United States Code, to revise and ex- 
pand the prohibition on accrual of pay 
and allowances by members of the 
Armed Forces who are confined pend- 
ing dishonorable discharge. 
S. 219 
At the request of Mr. NICKLES, the 
name of the Senator from New York 
(Mr. D’AMATO] was added as a cospon- 
sor of S. 219, a bill to ensure economy 
and efficiency of Federal Government 
operations by establishing a morato- 
rium on regulatory rulemaking ac- 
tions, and for other purposes. 
S. 239 
At the request of Mr. SHELBY, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 239, a bill to require certain 
Federal agencies to protect the right of 
private property owners, and for other 
purposes. 
S. 275 
At the request of Mr. GRASSLEY, the 
names of the Senator from Utah [Mr. 
HATCH], the Senator from Utah [Mr. 
BENNETT], the Senator from Wyoming 
(Mr. THOMAS], and the Senator from 
Idaho [Mr. CRAIG] were added as co- 
sponsors of S. 275, a bill to establish a 
temporary moratorium on the Inter- 
agency Memorandum of Agreement 
Concerning Wetlands Determinations 
until enactment of a law that is the 
successor to the Food, Agriculture, 
Conservation, and Trade Act of 1990, 
and for other purposes. 
SENATE JOINT RESOLUTION 17 
At the request of Mr. KEMPTHORNE, 
the name of the Senator from Texas 
(Mr. GRAMM] was added as a cosponsor 
of Senate Joint Resolution 17, a joint 
resolution naming the CVN-76 aircraft 
carrier as the U.S.S. Ronald Reagan. 
SENATE JOINT RESOLUTION 23 
At the request of Mr. MCCONNELL, 
the name of the Senator from Nevada 
(Mr. REID) was added as a cosponsor of 
Senate Joint Resolution 23, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
repeal the twenty-second amendment 
relating to Presidential term limita- 
tions. 
SENATE RESOLUTION 37 
At the request of Mr. PACKWOOD, the 
names of the Senator from Nevada [Mr. 
BRYAN], the Senator from Colorado 
(Mr. CAMPBELL], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Louisiana [Mr. JOHN- 
STON], the Senator from California 
(Mrs. BOXER], the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
from New Mexico [Mr. BINGAMAN], the 
Senator from Delaware [Mr. ROTH], the 
Senator from Washington [Mr. GOR- 


CONGRESSIONAL RECORD—SENATE 


TON], the Senator from North Carolina 
(Mr. FAIRCLOTH], the Senator from Wy- 
oming Mr. [THOMAS], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Tennessee [Mr. FRIST], the Senator 
from Vermont [Mr. JEFFORDS], the Sen- 
ator from Missouri [Mr. ASHCROFT], the 
Senator from Michigan [Mr. ABRAHAM], 
the Senator from Kentucky [Mr. FORD], 
the Senator from Idaho (Mr. 
KEMPTHORNE], the Senator from Louisi- 
ana [Mr. BREAUX], the Senator from 
South Dakota [Mr. PRESSLER], the Sen- 
ator from Oklahoma [Mr. INHOFE], the 
Senator from Georgia [Mr. COVERDELL], 
the Senator from Montana [Mr. 
BURNS], the Senator from Nebraska 
(Mr. Exon], the Senator from Maine 
(Ms. SNOWE], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
New Hampshire [Mr. GREGG], the Sen- 
ator from North Carolina [Mr. HELMs], 
the Senator from Hawaii [Mr. INOUYE], 
the Senator from Minnesota [Mr. 
WELLSTONE], the Senator from Dela- 
ware [Mr. BIDEN], the Senator from 
New Mexico [Mr. DOMENICI], the Sen- 
ator from Colorado [Mr. BROWN], the 
Senator from Utah [Mr. HATCH], the 
Senator from Idaho [Mr. CRAIG], the 
Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Virginia 
(Mr. ROBB], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from Illinois [Mr. SIMON], the Senator 
from New York [Mr. D’AMATO], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Virginia [Mr. WAR- 
NER], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Texas 
(Mrs. HUTCHISON], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen- 
ator from Alaska [Mr. STEVENS], and 
the Senator from New Jersey [Mr. 
BRADLEY] were added as cosponsors of 
Senate Resolution 37, a resolution des- 
ignating February 2, 1995, and February 
1, 1996, as ‘‘National Women and Girls 
in Sports Day.” 
AMENDMENT NO. 184 

At the request of Mr. GRAHAM the 
names of the Senator from Florida [Mr. 
MACK], the Senator from California 
(Mrs. BOXER], the Senator from Nevada 
(Mr. BRYAN], the Senator from Nevada 
(Mr. REID], the Senator from Arizona 
[Mr. MCCAIN], the Senator from Ari- 
zona (Mr. KYL], the Senator from Texas 
(Mrs. HUTCHISON], the Senator from 
Idaho [Mr. KEMPTHORNE], the Senator 
from New York [Mr. D'AMATO), and the 
Senator from California [Mrs. FEIN- 
STEIN] were added as cosponsors of 
amendment No, 184 proposed to S. 1, a 
bill to curb the practice of imposing 
unfunded Federal mandates on States 
and local governments; to strengthen 
the partnership between the Federal 
Government and State, local and tribal 
governments; to end the imposition, in 
the absence of full consideration by 
Congress, of Federal mandates on 
State, local, and tribal governments 
without adequate funding, in a manner 
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that may displace other essential gov- 
ernmental priorities; and to ensure 
that the Federal Government pays the 
costs incurred by those governments in 
complying with certain requirements 
under Federal statutes and regulations; 
and for other purposes. 


AMENDMENT NO, 204 


At the request of Mr. WELLSTONE the 
name of the Senator from California 
(Mrs. BOXER] was added as a cosponsor 
of amendment No. 204 proposed to S. 1, 
a bill to curb the practice of imposing 
unfunded Federal mandates on States 
and local governments; to strengthen 
the partnership between the Federal 
Government and State, local and tribal 
governments; to end the imposition, in 
the absence of full consideration by 
Congress, of Federal mandates on 
State, local, and tribal governments 
without adequate funding, in a manner 
that may displace other essential gov- 
ernmental priorities; and to ensure 
that the Federal Government pays the 
costs incurred by those governments in 
complying with certain requirements 
under Federal statutes and regulations; 
and for other purposes. 


SENATE RESOLUTION 74—COM- 
MEMORATING THE FIFTIETH AN- 
NIVERSARY OF THE LIBERATION 
OF THE AUSCHWITZ DEATH 
CAMP IN POLAND 


Mr. BRADLEY (for himself, Mr. 
D’AMATO, Mr. DOLE, Mr. DASCHLE, Mr. 
PELL, Mr. HELMS, Mr. SPECTER, Mr. 
LAUTENBERG, Mr. FEINGOLD, Mr. HAR- 
KIN, Mr. Baucus, and Ms. MIKULSKI) 
submitted the following resolution; 
which was considered and agreed to. 


S. RES. 74 


Whereas on January 27, 1945, the Auschwitz 
extermination camp in Poland was liberated 
by Allied Forces after almost five years of 
murder, rape, and torture; 


Whereas more than one million innocent 
civilians were murdered at Auschwitz alone; 


Whereas Auschwitz symbolizes the brutal- 
ity of the Holocaust; 


Whereas Americans must “never forget” 
this terrible crime against humanity and 
must educate the generations to come so as 
to promote the understanding of the dangers 
of intolerance in order to prevent similar in- 
justices from happening ever again; and 


Whereas commemoration of the liberation 
of Auschwitz will instill in all Americans a 
greater awareness of the Holocaust; Now, 
therefore, be it 


Resolved, That the Senate hereby— 


(1) commemorates January 27, 1995, as the 
fiftieth anniversary of the liberation of the 
Auschwitz death camp by Allied Forces in 
the Second World War; and 


(2) calls upon all Americans to remember 
the more than one million innocent victims 
who were murdered at Auschwitz as part of 
the Holocaust. 


January 26, 1995 
AMENDMENTS SUBMITTED 


THE UNFUNDED MANDATE 
REFORM ACT OF 1995 


BOXER AMENDMENT NO. 223 


Mrs. BOXER proposed an amendment 
to amendment No. 201 proposed by her 
to the bill (S. 1) to curb the practice of 
imposing unfunded Federal mandates 
on States and local governments; to 
strengthen the partnership between the 
Federal Government and State, local 
and tribal governments; to end the im- 
position, in the absence of full consid- 
eration by Congress, of Federal man- 
dates on State, local, and tribal gov- 
ernments without adequate funding, in 
a manner that may displace other es- 
sential governmental priorities; and to 
ensure that the Federal Government 
pays the costs incurred by those gov- 
ernments in complying with certain re- 
quirements under Federal statutes and 
regulations, and for other purposes; as 
follows: 

In the amendment strike all after ‘‘(e) IM- 
MIGRATION" and insert the following: 

REPORT.—Not later than 3 months after 
the date of enactment of this act, the Advi- 
sory Commission shall develop a plan for re- 
imbursing State, local and tribal govern- 
ments for costs associated with providing 
services to illegal immigrants based on the 
best available cost and revenue estimates, 
including— 

(1) education; 

(2) incarceration; and 

(3) health care. 

(f) The appropriate federal agencies shall 
be authorized to expend such sums as are 
necessary to fulfill the plan for reimburse- 
ment described in section 302(e). 


HARKIN AMENDMENT NO. 224 


Mr. HARKIN proposed an amendment 
to amendment No. 190 proposed by him 
to the bill S. 1, supra; as follows: 

At the end of the amendment add the fol- 
lowing: 

(a) FINDINGS.—The Senate finds that— 

(1) social security is a contributory insur- 
ance program supported by deductions from 
workers’ earnings and matching contribu- 
tions from their employers that are depos- 
ited into an independent trust fund; 

(2) over 42,000,000 Americans, including 
over 3,000,000 children and 5,000,000 disabled 
workers and their families, receive social se- 
curity benefits; 

(3) social security is the only pension pro- 
gram for 60 percent of older Americans; 

(4) almost 60 percent of older beneficiaries 
depend on social security for at least half of 
their income and 25 percent depend on social 
security for at least 90 percent of their in- 
come; 

(5) without social security an additional 
15,000,000 Americans, mostly senior citizens, 
would be thrown into poverty; 

(6) 138,000,000 American workers partici- 
pate in the social security system and are in- 
sured in case of retirement, disability, or 
death; 

(7) social security is a contract between 
workers and the Government; 

(8) social security is a self-financed pro- 
gram that is not contributing to the current 
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Federal budget deficit; in fact, the social se- 
curity trust funds currently have over 
$400,000,000,000 in reserves and that surplus 
will increase during fiscal year 1995 alone by 
an additional $70,000,000,000; 

(9) this surplus is necessary to pay month- 
ly benefits for current and future bene- 
ficiaries; 

(10) recognizing that social security is a 
self-financed program, Congress took social 
security completely ‘‘off-budget’’ in 1990; 
however, unless social security is explicitly 
excluded from a balanced budget amendment 
to the United States Constitution, such an 
amendment would, in effect, put the program 
back into the Federal budget by referring to 
all spending and receipts in calculating 
whether the budget is in balance; 

(11) raiding the social security trust funds 
to reduce the Federal budget deficit would be 
devastating to both current and future bene- 
ficiaries and would further undermine con- 
fidence in the system among younger work- 


ers; 

(12) the American people in poll after poll 
have overwhelmingly rejected cutting social 
security benefits to reduce the Federal defi- 
cit and balance the budget; and 

(13) social security beneficiaries through- 
out the nation are gravely concerned that 
their financial security is in jeopardy be- 
cause of possible social security cuts and de- 
serve to be reassured that their benefits will 
not be subject to cuts that would likely be 
required should social security not be ex- 
cluded from a balanced budget amendment 
to the United States Constitution. 

(bD) SENSE OF THE SENATE.—It is the sense 
of the Senate that any joint resolution pro- 
viding for a balanced budget amendment to 
the United States Constitution passed by the 
Senate shall specifically exclude social secu- 
rity from the calculations used to determine 
if the Federal budget is in balance. 


GLENN AMENDMENT NO. 225 


Mr. GLENN proposed an amendment 
to the amendment No. 209, proposed by 
Mr. KEMPTHORNE, to the bill, S. 1, 
supra; as follows: 

Strike page 1, line 2, through page 2, line 4, 
and insert the following: 

‘“( ) CLARIFICATION OF APPLICATION.—(1) 
This section applies to any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
propriations, to carry out any statute, or 
that otherwise amends any statute, only if 
enactment of the bill, joint resolution, 
amendment, motion, or conference report— 

“(A) would result in a net reduction in or 
elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to States, local govern- 
ments, or tribal governments for use for the 
purpose of complying with any Federal inter- 
governmental mandate, or to the private sec- 
tor for use to comply with any Federal pri- 
vate sector mandate, and would not elimi- 
nate or reduce duties established by the Fed- 
eral mandate by a corresponding amount; or 

“(B) would result in a net increase in the 
aggregate amount of direct costs of Federal 
intergovernmental mandates or Federal pri- 
vate sector mandates otherwise than as de- 
scribed in paragraph (1). 

‘(2) For purposes of this section, the direct 
cost of the Federal mandates in a bill, joint 
resolution, amendment, motion, or con- 
ference report that reauthorizes appropria- 
tions, or that amends existing authoriza- 
tions of appropriations, to carry out a stat- 
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ute, or that otherwise, amends any statute, 
means the net increase— 

(A) in the aggregate amount of direct 
costs of Federal mandates that would result 
under the statute if the bill, joint resolution, 
amendment, motion, or conference report is 
enacted, 

“(B) over the aggregate amount of direct 
costs of Federal mandates that would result 
under the statute if the bill, joint resolution, 
amendment, motion, or conference report is 
enacted.” 


KASSEBAUM AMENDMENT NO. 226 


Mrs. KASSEBAUM proposed an 
amendment to the amendment No. 203, 
proposed by Mrs. BOXER, to the bill, S. 
1 supra; as follows: 

In the pending amendment, strike the lan- 
guage after ‘‘(7)'’ and insert the following: 
“expresses the Sense of the Senate or the 
Sense of the House that the President should 
fully enforce existing laws against child por- 
nography, child abuse, or child labor."’. 


BOXER (AND OTHERS) 
AMENDMENT NO. 227 


Mrs. BOXER (for herself, Mr. Dopp, 
and Mr. WELLSTONE) proposed an 
amendment to the amendment No. 203, 
proposed by her, to the bill S. 1, supra; 
as follows: 

At the end of the amendment, add the fol- 
lowing: 

“( ) is intended to study, control, deter, 
prevent, prohibit or otherwise mitigate child 
pamnograpay, child abuse and illegal child 
abor.”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT AND THE DISTRICT OF COLUMBIA 

Mr. COHEN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management 
and the District of Columbia, Commit- 
tee on Governmental Affairs, will hold 
a hearing on Tuesday, January 31, 1995, 
at 2 p.m., in room 342 of the Dirksen 
Senate Office Building. The subject of 
the hearing is oversight of the FDIC 
and the RTC’s use of D’Oench Duhme. 
COMMITTEE ON AGRICULTURE, NUTRITION AND 

FORESTRY 

Mr. COHEN. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a full committee 
hearing to discuss “What Tax Policy 
Reforms will Help Strengthen Amer- 
ican Agriculture and Agribusiness?” 
The hearing will be held on Tuesday, 
February 7, 1995, at 9:30 in SR-332. 

For further information, please con- 
tact Chuck Conner at 224-0005. 
COMMITTEE ON AGRICULTURE, NUTRITION AND 

FORESTRY 

Mr. COHEN. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will hold a full committee 
hearing to discuss “How Do We Best 
Reduce Excessive Government Regula- 
tion of Agriculture and Agribusiness?” 
The hearing will be held on Tuesday, 
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February 14, 1995, at 9:30 a.m. in SR- 
332 


For Further information, please con- 
tact Chuck Conner at 224-0005. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION AND 
FORESTRY 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Thursday, 
January 26, 1995, at 9:30 a.m., in SR-332, 
to address the reauthorization of the 
Commodity Futures Trading Commis- 
sion. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Thursday, January 26, 
1995, at 9:30 a.m. in open session, to re- 
ceive testimony on the security impli- 
cations of the Nuclear Non-Prolifera- 
tion Agreement with North Korea. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on January 26, 1995, at 2 p.m. on Am- 
trak Oversight. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Fi- 
nance Committee be permitted to meet 
on Thursday, January 26, 1995, begin- 
ning at 9:30 a.m., in room 215 of the 
Dirksen Senate Office Building, to con- 
duct a hearing on the Federal budget 
outlook. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, January 26, 1995, 
at 10 a.m. to hold a hearing on Mexico’s 
economic situation and the United 
States efforts to stabilize the peso. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, January 26, 1995, 
at 2 p.m. to hold a hearing on Mexico’s 
economic situation and the United 
States efforts to stabilize the peso. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. KEMPTHORNE. Mr, President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
the National Endowment for the Arts, 
during the session of the Senate on 
Thursday, January 26, 1995, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NINETY-FIVE PERCENT TURNED 
AWAY FOR DRUG REHAB 


è Mr. SIMON. Mr. President, I con- 
ducted a survey of prison wardens on 
what we should do about crime in our 
country; 157 wardens responded, from 
Illinois, California, Florida, Texas, 
Delaware, Michigan, Ohio, and Penn- 
sylvania. 

By large margins, the wardens 
warned that our overwhelming empha- 
sis on building prisons in response to 
crime just isn’t working. The wardens 
urged a more balanced approach, one 
that mixes punishment, prevention, 
and treatment. 

To give a few specific examples, 92 
percent of the wardens said we should 
make greater use of alternatives to in- 
carceration, such as home detention, 
halfway houses, and residential drug 
treatment programs. Fifty-eight per- 
cent said they opposed the politically 
popular mandatory minimum sen- 
tences. And 65 percent said that we 
should use prison space more effi- 
ciently by imposing shorter sentences 
on nonviolent offenders and longer sen- 
tences on violent ones. 

All told, 85 percent of the wardens 
said that elected officials are simply 
not offering effective solutions to 
America’s crime problem. These re- 
sults suggest that Congress should be 
cautious before it embarks on another 
round of mandatory sentences and pris- 
on building. 

I ask unanimous consent that a sum- 
mary of the survey results be inserted 
at the end of my remarks. 

In addition, I would like to insert 
into the RECORD after that an article 
that simply underscores what the pris- 
on wardens had to say. 

The heading on the story in the Chi- 
cago Sun-Times, an article written by 
Mary A. Johnson, is ‘95% Turned Away 
for Drug Rehab.” The stub-head is 
“Chicago Area’s Treatment Sites Over- 
whelmed.” 

The story buttresses the fact that we 
ought to be doing more in the way of 
prevention. 

Underscoring what the Mary Johnson 
article says, not too long ago, I visited 
the Cook County Jail and learned that 
they have great need for an expanded 
drug rehabilitation program. 

The day I was there, there were about 
9,000 prisoners. Among the places I vis- 
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ited was a minimum security area 
where about 45 prisoners were in a bar- 
racks-like situation with cots. I went 
around talking to them and asked one 
of the prisoners what he would like. He 
said he would like to get into a drug re- 
habilitation program at the prison. The 
assistant warden told me that there 
were only places for 120 in the drug re- 
habilitation program there. 

I turned to the other prisoners who 
were there, and I said, “How many of 
you would like to get into a drug reha- 
bilitation program?" About 25 or 30 
raised their hands. Obviously, we save 
money when we don’t provide drug re- 
habilitation, but we save money like 
we save money when we build a house 
and don’t put a roof on it. 

This Nation has to be realistic about 
the problems of crime and stop the 
demagoguery. 

I ask that at the end of the survey of 
prison wardens and the press release 
from my office, the Mary Johnson arti- 
cle be inserted into the RECORD. 

[From the Chicago Sun-Times, Dec. 29, 1994] 

NINETY-FIVE PERCENT TURNED AWAY FOR 
DRUG REHAB: CHICAGO AREA’S TREATMENT 

SITES OVERWHELMED 

(By Mary A. Johnson) 

There is no shortage of suppliers for people 
demanding heroin or crack cocaine in the 
Chicago metropolitan area. 

But when drug users—especially pregnant 
women and the unemployed—hit rock bot- 
tom and run for treatment, they quickly find 
that the demand for help is far greater than 
the supply. 

Most drug abusers wait up to six months 
for services at publicly funded treatment 
centers. On any given day, nearly 95 percent 
of those seeking help will be turned away 
from the 118 treatment centers in the area. 

“I may get 100 calls a week and have only 
10 beds,” said Florence Mason, director of 
clinical services for the Women's Treatment 
Program. “Tve got people that are continu- 
ously calling that I cannot get into treat- 
ment." 

Even inmates ordered to receive drug 
treatment as part of their sentences have to 
wait their turn—in jail. 

Meanwhile, drugs are readily available. In 
a random survey of Illinois residents, nearly 
half said illegal drugs were “very easy” to 
obtain in their areas, according to the City 
of Chicago's 1991 Citywide Needs Assessment 
Report on alcohol and substance abuse. The 
same report found that Chicago's drug treat- 
ment system had the capacity for less than 
5 percent of the people in need. 

“Clearly, if we are not able to provide 
treatment to people who need it, obviously 
we are going to have a different time making 
headway in the entire problem," said Susan 
Weed, the recently appointed director of the 
city’s office of substance abuse policy. 

Not all people are successfully treated, nor 
are all programs successful. Still, many 
state and local officials agree that there 
should be more programs for people seeking 
treatment. 

Suburban drug treatment centers also are 
struggling to meet the needs of those seek- 
ing help. At a Lutheran Social Services pro- 
gram in Elgin, there usually is a waiting list 
for people on Medicaid or who don’t have in- 
surance, said Jackie Galvin, an administra- 
tive assistant. 
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“We know of about 10 people here at the 
front desk, and we don't know how many 
people are on waiting lists at the intake cen- 
ter,“ Galvin said. 

100,000 WAITING 

Nationwide, an estimated 100,000 people are 
on waiting lists for publicly funded drug 
treatment, said Sarah Kayson, director of 
public policy for the Washington based Na- 
tional Council on Alcoholism and Drug De- 
pendence. 

The problem, while crossing racial and sub- 
urban boundaries, hits the black population 
harder because of the higher unemployment 
rates and related lack of health insurance for 
African Americans. 

With the explosion of heroin on Chicago 
streets, substance-abuse treatment providers 
are finding that more and more women are 
hooked. Pregnant women addicted to heroin 
have an even tougher time getting help be- 
cause such treatment includes methadone, 
an alternative drug that few clinics are li- 
censed to dispense. 

Also, many female drug-abusers are heads 
of households. That raises the question of 
child care. Only a couple of agencies in the 
city provide such service, substance abuse 
care providers said. 

Dr. Janet Chandler, who runs the New 
Start Treatment Program at Cook County 
Hospital, said she turns away 20 pregnant 
women a month from the program. 

In 1988, there were 129 babies from Cook 
County born with illegal drugs detected in 
their systems. Last year, the number was 
3,146. 

“I don’t know anybody who wouldn't agree 
that the single most pervasive problem in 
child welfare—at least in Cook County and 
other urban areas—is drug abuse,” said John 
Goad, Cook County child protection adminis- 
trator. “The source of the largest category 
of children coming into state care are those 
abandoned because their parents are out get- 
ting high and doing drugs." 

ONLY 892 BEDS 

The Illinois Department of Alcohol and 
Substance Abuse estimates that the poten- 
tial drug treatment population in Cook 
County is as low as 350,000 or as high as 
600,000. 

Yet, only 892 publicly funded beds are 
available in Chicago for drug treatment. 
There are also nearly 6,000 spots in programs 
for nonresidential treatment. 

“There just isn't enough money to go 
around,” said Becky Enrietto, a spokesman 
for Gov. Edgar. “It is not only a political 
problem, it is a societal problem." 

However, recent studies have shown that 
drug prevention and treatment are cost-ef- 
fective over the long haul. Treatment saves 
on publicly funded health care, reduces 
criminal activity and helps fight the spread 
of AIDS. 

“When a quarter of your patients come in 
with chemical dependency, it’s a major 
health problem," said Dr. Tom Scaletta, as- 
sociate director of adult emergency services 
at Cook County Hospital. 

“A lot of the patients with chemical de- 
pendency come to the emergency depart- 
ment many, many times." 

Dr. Ed Senay, a University of Chicago pro- 
fessor of psychiatry, said that given the po- 
litical climate, it is not likely that govern- 
ment funding for substance abuse treatment 
will increase. 

“There hasn't been a substantial incremen- 
tal increase in funding for drug treatment 
since the Nixon administration,” Senay said. 

The wide gap between demand and supply 
has drug treatment providers fighting to 
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make services available, said Ray Soucek, 
executive director of Haymarket House, a 
pioneer organization in alcohol and sub- 
stance abuse treatment. 

“The problem is not getting smaller, and 
there is no doubt that people want treat- 
ment," Soucek said.e 


A $40 BILLION FINANCIAL BAILOUT 
FOR THE GOVERNMENT OF MEX- 
ICO 


e Mr. DORGAN. Mr. President, I regret 
that I cannot support the proposal that 
the President, together with some Re- 
publican and Democratic leaders in 
Congress, has offered calling for a $40 
billion financial bailout for the Gov- 
ernment of Mexico. 

I just cannot support a course that 
will commit the American taxpayers to 
a risk of paying a $40 billion bill for the 
mistakes of the Mexican Government 
and some Wall Street financiers. 

That makes no sense to me. 

I do not think we have an inter- 
national crisis. We do have the Mexi- 
can Government that, apparently, does 
not have the funds to redeem its bonds. 
And we have some bondholders—nota- 
bly banks and investors—who risk 
some losses if that occurs. 

But that is not a crisis. 

I think it is important to review 
what has happened in Mexico. In recent 
years, a huge flow of speculative in- 
vestment flowed into Mexico. That 
capital flow accelerated during the 
time that the United States and Mex- 
ico began negotiating a free-trade 
agreement. 

Investors—including banks and mu- 
tual funds—were receiving big interest 
rate premiums because of the high risk 
of those investments. Investors and 
banks knew the risks. In exchange for 
the prospect of big profits, they were 
willing to take the risks. 

In fact, some of the investors from 
the United States and elsewhere who 
invested in Mexican bonds had a field 
day when these high-risk investments 
were the fad. 

For example, in 1993, one large mu- 
tual fund reported profits on its largest 
investment account for Mexican secu- 
rities at 62 percent. 

The profits of another emerging mar- 
ket fund, heavily invested in Mexico, 
reached 82 percent for the same year. 

The deluge of foreign investments 
that the Mexicans were able to attract 
in recent years allowed the Mexican 
Government to become more than a lit- 
tle careless about that nation’s trade 
balance. 

So careless, in fact, that the total 
transactions in and out of Mexico, 
called the current account balance, ran 
more than a $50 billion deficit in the 
years 1993 and 1994 combined. 

None of that deficit, according to 
U.S. figures, was attributable to the 
United States. 

As long as the foreign investments 
continued to flow into Mexico, the 
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trade deficits did not come home to 
roost. 

But the party ended when the Fed- 
eral Reserve Board began to increase 
interest rates in the United States and 
when investors began to get nervous 
about the value of the Mexican peso. 

Now the over-heated investment bub- 
ble in Mexico has burst. The Mexican 
Government has been forced to devalue 
its currency. The peso has fallen in 
value by 40 percent. 

And those same investors and fin- 
anciers who made money hand over fist 
in 1993 and throughout most of 1994 
have taken a drubbing on their Mexi- 
can bonds, 

That is bad luck. But it is also the 
way the market works. 

Risk works both ways. The risk of 
gain is offset by the risk of loss. 

But now we are told that the United 
States taxpayer should offer a $40 bil- 
lion guarantee to bailout those who 
risked losses on the Mexican bonds. 

Well, count me out. That is not an 
obligation for the American taxpayer 
to assume. 

The soothing voices of financial 
gurus tell us that there is not much 
risk for the American taxpayers here. 
If that is the case—if this is a low-risk 
situation—then why will not the pri- 
vate sector step in and assume the 
risk? 

If it involves significant risk—and I 
believe it does—it underscores why this 
is a real mistake for our taxpayers. 

Another matter that convinces me 
that the taxpayers should not be sad- 
dled with this is an evaluation of who 
is causing the trade deficit that Mexico 
is experiencing. 

The trade deficit represents most of 
Mexico’s current account imbalance. 

If this is a crisis and a bailout is in 
order, should those countries who are 
sporting handsome trade surpluses 
with Mexico not be responsible to un- 
derwrite the bonds that Mexico must 
float to finance that trade? I think so. 

So, how much of the Mexico trade 
debt is with the United States? 

The United States Commerce Depart- 
ment reported that Mexico had a mer- 
chandise trade deficit with the United 
States of about $1 billion for 1993. That 
figure is even lower for 1994. 

In 1995 and beyond, Mexico is certain 
to have a trade surplus with the United 
States. 

Mexico, however, is running a mas- 
sive deficit with the rest of the world. 

It does not seem to me like we should 
ask American taxpayers to underwrite 
the risk on bonds that are issued to fi- 
nance a Mexican trade deficit with 
Japan or Europe or other countries. 

If those are the responsibilities that 
some think America must assume in 
the new world order, then we need to 
redefine the rules. 

Mexico is a friend, neighbor, and ally 
of the United States. And we do have 
common interests and common con- 
cerns. 
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But nothing that I have seen or heard 
or evaluated persuades me that we 
serve either Mexico's interest or the 
American taxpayer by the bailout 
which has been proposed. 

In his State of the Union Address 
Tuesday night, President Clinton urged 
Americans to take more responsibility 
for their own lives. That is all well and 
good and I support him in that effort. 

But I think it is time the big banks 
and giant investors do the same. 

They knew the rules of the market- 
place. They knew the risks were high. 
They accepted high interest rate pre- 
miums—and collected billions of dol- 
lars in quick profits—precisely because 
the risks were high. Now that the 
worm has turned, they want taxpayers 
to bail them out. 

The big banks and giant investors 
need to do precisely what the President 
has asked the American people to do: 
take more responsibility for their own 
lives. Stop looking to the Government 
to assume responsibilities that are 
rightfully their own. 

I will oppose the bailout which has 
been proposed for Mexico. 

The world will not stop. Mexico will 
not collapse. The debt that Mexico 
owes will be restructured, and the mar- 
ket will work the way it is designed to 
work. 


Oo ne 


NEW APPROACHES: LESSONS FOR 
THE MANUFACTURING REVOLU- 
TION 


e Mr. LOTT. My colleague from Con- 
necticut, Senator LIEBERMAN, and I 
have been working with the National 
Association of Manufacturers on orga- 
nizing a conference on the future of 
manufacturing on February 1, that we 
want to bring to our colleagues’ atten- 
tion. It will highlight our concern 
about the critical role manufacturing 
plays in our national economy. I join 
my friend from Connecticut in request- 
ing that an excerpt from our invitation 
letter appear in the RECORD for the in- 
formation of our colleagues. 

Mr. LIEBERMAN. I am pleased to 
join my colleague from Mississippi, 
Senator LOTT, in inviting our col- 
leagues to attend the conference on is- 
sues in manufacturing. This conference 
will provide a forum for discussion of 
topics that are so important for the fu- 
ture economic health of our Nation, 
and I encourage our colleagues to at- 
tend. I request that an excerpt from 
our letter to our Senate colleagues ap- 
pear following our remarks: 

We would like to invite you to attend the 
“New Approaches: Lessons from the Manu- 
facturing Revolution“ on Capitol Hill, on 
February 1, 1995, in the Senate Caucus Room, 
room SR-325 in the Russell Building from 
8:30 to 10:30 am. This important conference, 
sponsored by the National Association of 
Manufacturers (NAM) will focus on the fu- 
ture of U.S. manufacturing and technology. 
It will feature, Tom Peters, noted speaker 
and author of “The Pursuit of Wow!, Crazy 
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Times Call for Crazy Organizations,” and “In 
Search of Excellence,” and include remarks 
from NAM’s new Chairman, Tracy O'Rourke 
of Varian Associates and its President of 
NAM, Jerry Jasinowski, author of a signifi- 
cant new book on this subject. 

In the highly-competitive world economic 
climate, our manufacturing industry is more 
critical than ever to the economic well-being 
of our nation. American manufacturing and 
technology firms have been in the process of 
renewal over the past decade, and are now 
attempting to reassert and maintain U.S. 
economic leadership. The conference will dis- 
cuss these developments, and also start to 
look at ways we in the government can bet- 
ter support our producers as they search for 
a new edge in the global marketplace in in- 
troducing new products and technologies, in 
improving productivity, in expanding ex- 
ports, and in better educating our work 
force. 

Our hope is that there will be sufficient in- 
terest in the U.S. manufacturing agenda, and 
that this conference will lead to a Senate 
Manufacturing Task Force to examine issues 
in detail from a strictly bipartisan perspec- 
tive, and result in legislative ideas that we, 
together, can translate into action. The 
House last year began a similar effort, and 
we believe we can cooperate across the 
chambers toward a common goal. We invite 
you to join in this effort.e 


POVERTY IN AMERICA: CAUSES, 
CURES... 


è Mr. SIMON. Mr. President, Prof. 
Warren Copeland of Wittenberg Univer- 
sity is a professor of religion and social 
ethics and, recently, had an op-ed piece 
in the Chicago Tribune that talks 
about poverty in our country and the 
lack of understanding on the part of 
those who are looking for simplistic 
answers to achieve welfare reform. 

What he says makes great sense, and 
I urge my colleagues to read it. 

I ask to insert it into the RECORD at 
this point. 

The article follows: 

[From the Chicago Tribune] 
POVERTY IN AMERICA: CAUSES, CURES... 
(By Warren R. Copeland) 

Politicians of both parties say they are 
about to reform our welfare system. If that 
is true, it will help to first come to terms 
with the reality of poverty in the United 
States. 

Three basic facts must be recognized. 
First, poverty is increasing. The percentage 
of Americans who are poor by official gov- 
ernment standards reached its low point in 
1972 (11.1 percent) and has been slowly rising. 
Second, poverty is getting younger. The U.S. 
Census Bureau reported last year that more 
than 15 million children under the age of 18 
(22.7 percent) lived in poverty. Third, poverty 
is becoming inherited. People born into pov- 
erty are more likely to become poor adults 
than earlier in our history. 

Four trends in American society lie behind 
these troubling facts. First, poverty gen- 
erally declines when the economy grows and 
increases when the economy slows down. 
Overall our economy has grown more slowly 
in recent decades. Second, our job market 
has changed significantly. Well-paying blue- 
collar jobs, which require little education, 
are disappearing. Increasingly, education is 
the key to getting a job that pays enough to 
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support a family. Those without education 
and specialized job skills find themselves 
caught in low-paying jobs. Third, we are be- 
coming more separated geographically. In- 
creasingly the poor are stuck in poor neigh- 
borhoods in cities surrounded by more afflu- 
ent suburbs. The better schools, the safer 
neighborhoods and the jobs are in the sub- 
urbs and the poor people are stuck in the 
cities. Fourth, programs which support the 
poor have been cut. For instance, the buying 
power of Aid to Families with Dependent 
Children has declined significantly in the 
past two decades. 

Of these four trends, welfare policy is prob- 
ably the least important factor in the rise of 
poverty, and yet it is the one we are told we 
shall reform. Welfare policy is a mess. How- 
ever, the primary reason is not in Washing- 
ton; it is in our own hearts and minds. Vir- 
tually all Americans believe we should help 
poor children because they are not to blame 
for their poverty and deserve our help. Yet 
most Americans do not want to provide as- 
sistance for poor adults. They are considered 
lazy and unmotivated and to blame for their 
own poverty. The problem, however, is that 
the overwhelming majority of poor children 
live with poor adults. We simply cannot fig- 
ure out how to help the blameless children 
without helping their worthless parents. 

We would do better to focus on the other 
three trends as ways of dealing with poverty. 
Jobs, education and housing patterns are 
better places to begin than welfare policy. 
For most poor persons, a good job is the best 
assistance they can get. Programs of basic 
education and job training and of placement 
in jobs that pay a living wage hold out much 
more hope than does a welfare grant. For 
most welfare recipients, and these are single 
women with children, day care for their chil- 
dren and health care for the family is more 
valuable than a bigger welfare check. 

The education of our children, all of them, 
promises even greater long-term rewards in 
the effort to reduce poverty. It is clear that 
it takes more resources to educate poor chil- 
dren who come to school with fewer of the 
advantages and supports that we take for 
granted for other children. Yet our school 
system is organized and financed so that we 
spend less time and money on the children 
whose needs are greatest. The results are 
easy to see. Test scores vary by the income 
level of our schools. Children who do not get 
a good education will not be able to support 
their own children in the new job market. 

Finally, and this is the hardest for us to 
face, we literally must learn to live together 
again. If we continue to spread apart geo- 
graphically according to income, we will find 
it extremely difficult to provide real oppor- 
tunity for our poor citizens, Left behind in 
deteriorating neighborhoods by those who 
are able to leave and take good schools and 
jobs with them, the poor may never get back 
into the mainstream of the American econ- 
omy and society. But most Americans living 
in affluent neighborhoods probably are not 
ready to deal with dispersal of the poor. 

Congress will seek to reform welfare in the 
vain hope that to do so will reduce poverty. 
What they are most likely to do is to make 
some children’s lives even more desperate. 
Sadly, we probably lack the moral insight or 
political will to face the real needs for jobs, 
education and housing patterns which hold 
out greater promise for success than any 
welfare reform that will be seriously consid- 
ered in the months ahead.e 


TRIBUTE TO AUDIE MURPHY 


è Mr. SMITH. Mr. President, I rise 
today to remind my colleagues that on 
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this date in 1945, a 20-year-old soldier 
named Audie Murphy had the courage 
to call in artillery on his own position 
as part of his successful effort to repel 
an enemy advance of 6 tanks and over 
200 infantrymen. He was wounded dur- 
ing that firefight in France, and ulti- 
mately earned the Medal of Honor 
among his 33 medals and citations. 

As most of my colleagues know, he 
was the most decorated soldier in 
World War II. Furthermore, he 
achieved most of his accomplishments 
before his 2ist birthday. Many Ameri- 
cans are familiar with his book, or 
have seen the movie that he starred in, 
“To Hell and Back.” 

The Postal Service has been asked 
time and time again by veterans orga- 
nizations to issue an Audie Murphy 
stamp. But, again, this year, the vets 
have been disappointed. We have Pop- 
eye, Little Orphan Annie, and Marilyn 
Monroe, but, no Audie Murphy. It is 
my sincere hope that the Postal Serv- 
ice will take another look at this brave 
young soldier's outstanding career, and 
reconsider issuing a commemorative 
stamp in honor of his service to his 
country. 


ADDITIONAL COSPONSOR S. 111 
AND S. 262 


èe Mr. BRYAN. Mr. President, today, I 
am pleased to join as a cosponsor of 
both Senator ToM DASCHLE’s bill to 
make permanent the deduction for 
health insurance costs of self-employed 
individuals, and to increase it to 100 
percent [S. 111), and Senator CHARLES 
GRASSLEY’s bill also to make the de- 
duction permanent, and to phase in the 
increase to 100 percent over 3 years [S. 
262). 

The 25-percent health insurance tax 
deduction for the self-employed expired 
at the end of 1993. It was assumed the 
tax break would be restored, and pos- 
sibly even expanded to a 100-percent 
tax deduction as part of comprehensive 
health care legislation. As we were un- 
able to reach any consensus on health 
care reform in 1994, the 25-percent tax 
deduction was not restored. 

Last October, I initiated a letter to 
the former Senate Majority Leader 
George Mitchell cosigned by 25 of my 
colleagues encouraging the consider- 
ation of legislation to restore the 25- 
percent tax deduction for the costs of 
health insurance for the self-employed 
to the floor when the Senate recon- 
vened in November. Unfortunately, we 
were unable to consider such legisla- 
tion. 

More than 12 million Americans are 
self-employed for part or all of their 
livelihood, and almost 3 million of 
these Americans have no health insur- 
ance, according to the Employee Bene- 
fit Research Institute. A study con- 
ducted in 1993 by the National Associa- 
tion for the Self-Employed predicted 
that 400,000 more self-employed would 
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go without insurance, if they lost the 
25-percent tax deduction. 

These bills are particularly beneficial 
for the self-employed for not only do 
they provide for retroactive renewal of 
the 25-percent tax deduction for 1994, it 
increases that deduction to a full 100 
percent. The Grassley bill phases in 
this deduction; in 1995 deductibility 
would be 50 percent, in 1996 deductibil- 
ity would be 75 percent, and in 1997 de- 
ductibility would be 100 percent. 

If we do not reinstate this important 
tax provision, self-employed people will 
lose an important incentive to pur- 
chase health insurance. Instead of tak- 
ing an important step forward toward 
achieving universal health care cov- 
erage, Congress will actually be mov- 
ing away from this goal. 

Our delay has already harmed many 
self-employed who simply cannot af- 
ford essential health care coverage 
without the tax incentive. I have 
joined with many of my colleagues to 
also request Majority Leader ROBERT 
DOLE immediately bring to the floor a 
bill to extend the 25-percent deduction 
for 1994, so self-employed taxpayers can 
take the deduction on their 1994 tax re- 
turns this year. I hope my colleagues 
will join in this effort to restore this 
important incentive for 1994, and per- 
manently establish the 100-percent de- 
duction level to enable the self-em- 
ployed to afford health care insurance 
coverage.e 


RACISM, PARANOIA CREATING A 
CRISIS 


è Mr. SIMON. Mr. President, one of the 
columnists with a social conscience in 
our country today is Carl Rowan, who 
speaks bluntly but with a wisdom that 
some years of observing public life has 
provided him. 

Recently, he had a column, “Racism, 
Paranoia Creating A Crisis,” that ap- 
peared in the Chicago Sun-Times. 

We have, nationally, about 23 percent 
of our children living in poverty. No 
other Western industrialized nation 
has anything like that. As I pointed 
out on the floor of the Senate the other 
day, this is not an act of God but the 
result of flawed political policies. 

As he points out in his column, 46 
percent of black children under the age 
of 18 live in poverty. 

These are figures that ought to be on 
the moral conscience of every Amer- 
ican citizen. 

I ask to insert the Carl Rowan col- 
umn into the RECORD at this point. 

RACISM, PARANOIA CREATING A CRISIS 

Since it has become disturbingly obvious 
that some Americans want to fight another 
Civil War over ‘affirmative action," I must 
have a few more words about the subject. 

My mail about “reverse discrimination” 
tells me that I must make one more attempt 
to tell white America what is ugly paranoia, 
and what is fact, about the recent efforts of 
political leaders and corporation leaders to 
do justice. 
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It seems that I get a zillion letters a 
month from whites saying generally: 
“Through reverse discrimination, our gov- 
ernment, colleges and businesses have given 
so many goodies to blacks and Hispanics 
that a white man, or family, doesn’t have a 
chance anymore." 

I know that white people have read so 
much fiction about reverse discrimination, 
so much provocative propaganda about the 
“angry white male," that they really believe 
non-whites have become top dogs in this so- 
ciety. I only wish someone would force the 
affirmative action race-baiters to explain 
why: 

In 1993, the median income of white house- 
holds was $32,960, but for black households, 
only $19,533, 

In 1992, 46.6 percent of black children under 
age 18 lived in poverty, compared with 16.9 
percent of white children. 

Black babies in America are twice as like- 
ly to die within the first year of life as white 
bables—and black women are more than 
twice as likely to die within five years of a 
breast cancer diagnosis as are white women. 

In November—yes, this November—the un- 
employment rate for black adults was 9.2 
percent, more than double the 4.3 percent for 
whites. Or why 31.7 percent of black teen- 
agers in the labor force could not find work, 
while only 12.9 percent of white youths faced 
that plight. 

Why? Why? Why? 

Those statistics, released by the U.S. gov- 
ernment, sure put the lie to claims that re- 
verse discrimination has made blacks a priv- 
fleged race in America. 

More than white ignorance, or paranoia, 
lies behind the incendiary cries against af- 
firmative action, which means nothing more 
than giving women, Hispanics, blacks and 
others a chance to get jobs, scholarships, and 
other opportunities according to their abili- 
ties. Today we are beleaguered by craven 
politicians who know that they can dredge 
votes out of white jealousies and fears. 

Social and political predators know that 
ordinary white Americans have been indoc- 
trinated up to their gullets by propaganda 
that blacks are inferior to Caucasians. So it 
becomes natural in every work or study ses- 
sion for the dumbest white person to assume 
that any black person landing a spot above 
him or her is inferior, and just the bene- 
ficiary of reverse discrimination. 

Do I believe that this column, or a thou- 
sand like it, will improve the mindset of any 
advocate of racial superiority, or any angry 
white man who is steeped in paranoia? No. 
But it sure improves my mindset to write 
it.e 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I rise 
just for 2 minutes and ask consent I be 
permitted to speak for 2 minutes as in 


2662 


morning business while Senators are 
negotiating. I do not intend to distract 
anybody. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A LOAN GUARANTEE TO MEXICO 


Mr. DOMENICI. Mr. President, I no- 
ticed the occupant of the chair, who 
has been very much involved in adding 
some common sense and some solid 
business practices to the discussion on 
the so-called loan guarantee to Mexico. 
As I saw him there, I thought maybe I 
would just take a minute to discuss 
with the Senate, and for those who 
work for the White House and thus for 
the people of the United States in this 
regard, that perhaps we ought to apply 
another dimension of common sense to 
what is going on. 

It is pretty obvious there are some 
things the Mexican Government does 
not want the American Government to 
tell them to do. It seems to me the 
Mexican Government ought to take 
this whole issue on and say what things 
can we do ourselves so the Americans 
will not have to tell us what to do? Be- 
cause we are obviously going to pass— 
if we ever do—a loan guarantee that is 
conditional. Conditional means we are 
going to ask them to do something and 
we are also going to say, regarding 
what we asked them to do, we reserve 
the right to see if they did it or not. 

With reference to their money supply 
and a really independent approach to 
money supply and printing money, 
would it not be better for Mexico to get 
its leadership together and do that? 
Confer with us if they would like. Con- 
fer with those who know something 
about it. They obviously did it wrong. 
So whatever they have going did not 
work as an independent entity as we 
perceive it. We have a Federal Reserve 
with a lot of longevity. The fact that 
we are two parties puts some pressure 
on, but it is an institution that is truly 
independent. 

We have not had a President truly 
try with any degree of success to work 
his political will, or Congress to work 
its will, on or against that Federal Re- 
serve Board. Many people talk about 
it—both sides. When things are not 
going right we talk about loosening the 
money. When that side was in charge 
and something was happening that the 
money was being tightened, they were 
saying loosen it. But the Federal Re- 
serve seemed to have walked a pretty 
independent path. So it is doable. And 
at least it could be produced and made 
the law of the land in a way that some 
of our experts could say that is good, 
that is right. And we can take it to 
Congress and say it is done. 

So I urge the White House heed this. 
Why do we have to tell them what to 
do in some of the very patent things 
that they know they have to do any- 
way and that they know we are going 
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to say without which we will not do 
this? Why wait around for us? Why do 
they not do it? Why do they not create 
a more independent commission? 

There are models for it besides ours, 
with reference to their money supply 
and their monetary policy. There may 
be other conditions that are close to 
being cleared here that they could do 
themselves and say, “We have done 
them.” That will get us away from a 
long litany of things that are obviously 
going to be debated up here that have 
little to do with the situation, and 
those who might want to support the 
bailout can say Mexico has done some 
of these. 

I thank the Chair for its attention 
and I thank the Senator for yielding 
time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNFUNDED MANDATE REFORM 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. KEMPTHORNE. Mr. President, 
may I also note that the Presiding Offi- 
cer of the Senate has been in that chair 
now for well over 2 hours. We appre- 
ciate your patience and your indul- 
gence. And may I also thank all of the 
staff who have remained here with us 
for all their hard work. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that at 9:30 
a.m. Friday, Senator LEVIN be recog- 
nized to offer his amendment No. 175; 
that there be no second-degree amend- 
ments in order and that there be 45 
minutes for debate prior to a motion to 
table in the following fashion: 30 min- 
utes under the control of Senator 
LEVIN, 15 minutes under the control of 
Senator KEMPTHORNE. 

I further ask that following the con- 
clusion or yielding back of time, Sen- 
ator KEMPTHORNE or his designee be 
recognized to make a motion to table 
and that vote be postponed to occur at 
11:30 a.m. 

I further ask unanimous consent that 
following the debate on Levin No. 175, 
Senator GLENN be recognized to offer 
his amendment No. 197, and no second- 
degree amendments be in order, and de- 
bate prior to a motion to table be as 
follows: 30 minutes under the control of 
Senator GLENN, 15 minutes under the 
control of Senator KEMPTHORNE. 

I further ask unanimous consent that 
following the conclusion or yielding 
back of time on the Glenn amendment, 
Senator KEMPTHORNE or his designee be 
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recognized to make a motion to table, 
and that vote occur immediately fol- 
lowing the Levin No. 175 vote. 

I further ask unanimous consent that 
Senator LEVIN then be recognized to 
offer his amendment No. 174 and no 
second-degree amendments be in order, 
and there be 30 minutes for debate to 
be equally divided, and following the 
debate the Senate vote on or in rela- 
tion to the Levin amendment No. 174, 
following the Glenn vote No. 197, and 
the Senate then turn to Levin amend- 
ment No. 219, and that no second-de- 
gree amendments be in order, and there 
be 10 minutes for debate to be equally 
divided, and that the vote occur follow- 
ing the sequenced votes listed above. 

Following the stacked votes, Senator 
LEVIN be recognized to offer his amend- 
ment No. 218 regarding S. 993, and no 
second-degree amendments be in order 
and time prior to a motion to table as 
follows: 45 minutes under the control of 
Senator LEVIN, 15 minutes under the 
control of Senator KEMPTHORNE. 

Following the conclusion and yield- 
ing back of time, Senator KEMPTHORNE 
be recognized to make a motion to 
table, and that vote be postponed to 
occur following 20 minutes of debate 
under the control of Senator BYRD, 

Following the conclusion of the 
Levin amendment No. 218, Senator 
KEMPTHORNE be recognized for up to 20 
minutes to offer an amendment to his 
manager’s amendment No. 210, and 
that amendment be agreed to and the 
motion to reconsider be laid upon the 
table, to be followed by Senator ROTH's 
amendment No. 222, to be modified to 
reflect technical changes, and follow- 
ing the conclusion of those two amend- 
ments there be 20 minutes for debate 
under the control of Senator GLENN, 
and following the conclusion of that 
debate the bill be read for a third time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Mr. President, I have 
had the opportunity to discuss this 
with a number of Members on our side. 
Let me commend the managers of the 
bill. Their comity and their coopera- 
tion have been exemplary throughout 
the entire process here. We have come 
to a point where I think we can suc- 
cessfully conclude the debate on this 
bill, thanks to their leadership and 
their remarkable efforts. 

I also join the Republican manager of 
the bill in commending the staff on 
both sides for the cooperative effort 
and work they have done in the last 
several hours to reach this agreement. 
I think this accommodates the con- 
cerns and interests of many of our 
Members who want the opportunity to 
debate several remaining amendments 
that we view to be very important. 

So I have no objection. 

Mr. GLENN. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 
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Mr. GLENN. Mr. President, I would 
like to ask my distinguished colleague 
from Idaho if the managers’ amend- 
ment will include all of the things that 
have been passed on the floor? We want 
to make sure everything will be in- 
cluded in that amendment, is that cor- 
rect? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
to my friend from Ohio, I would say the 
managers’ amendment will contain all 
freestanding amendments adopted by 
the Senate, and other matters which 
have been submitted to Senator GLENN 
and his staff for review this evening. 

Mr. GLENN. It is my understanding 
that everything that has had positive 
action taken upon it would be included 
in that managers’ amendment, is that 
correct? 

Mr. KEMPTHORNE. Mr. President, 
in response to that, perhaps we need to 
just have a clarification of ‘‘positive 
action” which the Senator is speaking 
to. These are all the freestanding is- 
sues where we have had jurisdiction 
and they have been submitted to the 
Senator’s staff so they will have the 
opportunity to have full review before 
we actually get to this point. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, clarifica- 
tion for the question just asked by my 
distinguished colleague: I would define 
that as saying we would want to make 
certain that everything has been in- 
cluded on which the Senate took final 
positive action. 
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Mr. KEMPTHORNE. Mr, President, I 
agree with that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. No objection. 

The PRESIDING OFFICER. Without 
objection, the unanimous consent 
agreement is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
thank my colleague from Ohio, who 
has been a fine partner through this. I 
think now we all realize that in the 
some 12 days we have been debating S. 
1, that everyone, I think, has been ac- 
commodated to have full opportunity 
to debate this. Tomorrow we will have 
those remaining amendments that we 
will deal with, moving toward that 
final passage tomorrow so this legisla- 
tion can move forward from this body 
to the House of Representatives. 


——EEEE—————— 
ORDER FOR STAR PRINT 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that report 104- 
6, a report to accompany Senate Reso- 
lution 73, be star printed in order to 
make technical corrections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Á—ŘŮ——— 


MEASURE READ FOR THE FIRST 
TIME—S. 290 


Mr. KEMPTHORNE. Mr. President, I 
send a bill to the desk and ask for its 
first reading. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 290) relating to the treatment of 
Social Security under any constitutional 
amendment requiring a balanced budget. 

Mr. KEMPTHORNE. Mr. President, I 
now ask for its second reading. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Mr. President, I object. 
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The PRESIDING OFFICER. Objec- 
tion is heard. 


ORDERS FOR TOMORROW 


Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 a.m. on Fri- 
day, January 27. I further ask unani- 
mous consent that on Friday the Jour- 
nal of proceedings be approved to date, 
and the two leaders’ time be reserved 
for their use later in the day, and that 
the Senate immediately resume S. 1, 
the unfunded mandates bill. 

I further ask that the cloture vote 
scheduled for tomorrow be postponed 
to occur at 3 p.m., with the mandatory 
quorum under rule XXII being waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. KEMPTHORNE. Mr. President, 
for the information of all Senators, the 
Senate will complete action on this bill 
tomorrow, hopefully prior to the 3 p.m. 
cloture vote. However, if passage has 
not occurred by 3 p.m., a cloture vote 
will occur. Also, additional votes are 
expected throughout the day on 
amendments and hopefully final pas- 
sage of the unfunded mandates bill. 


—— 


RECESS UNTIL TOMORROW AT 9:30 
A.M. 


Mr. KEMPTHORNE. Mr. President, if 
there be no further business to come 
before the Senate, I now ask unani- 
mous consent the Senate stand in re- 
cess under the previous order. 

There being no objection, the Senate, 
at 11:47 p.m, recessed until Friday, Jan- 
uary 27, 1995 at 9:30 a.m. 


2664 


EXTENSIONS OF REMARKS 


January 26, 1995 


EXTENSIONS OF REMARKS 


HONORING CONGRESSIONAL 
PAGES 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. KILDEE. Mr. Speaker, | would like to 
take this opportunity to express my personal 
gratitude to all of the Pages who have served 
so diligently in the House of Representatives 
during the 103d and 104th Congresses. 

We all recognize the important role that con- 
gressional Pages play in helping the House of 
Representatives operate. This group of young 
people, who come from all across our Nation, 
represent what is good about our country. To 
become a Page, these young people have 
proven themselves to be academically quali- 
fied. They have ventured away from the secu- 
rity of their homes and families to spend time 
in an unfamiliar city. Through this experience, 
they have witnessed a new culture, made new 
friends, and learned the details of how our 
Government operates. 

As we all know, the job of a congressional 
Page is not an easy one. Along with being 
away from home, the Pages must possess the 
maturity to balance competing demands for 
their time and energy. In addition, they must 
have the dedication to work long hours and 
the ability to interact with people at a personal 
level. At the same time, they face a challeng- 
ing academic schedule of classes in the 
House Page School. 

The fall 1994 class of pages witnessed 
many important and historical events and de- 
bates, including the approval of the General 
Agreement on Trade and Tariffs, President 
Clinton's address to Congress and the Nation 
on his health care reform proposal. The Pages 
also were present for the historic speech by 
President Nelson Mandela of South Africa to 
the joint session of Congress, and had the op- 
portunity to meet and speak with President 
Mandela. The Pages also witnessed the or- 
derly transfer of power in the House from the 
Democrats to the Republicans—a tribute to 
the strength of American democracy. 

| am sure the departing pages will consider 
their time spent in Washington, DC to be one 
of the most valuable and exciting experiences 
of their lives, and that with this experience 
they will all move ahead to lead successful 
and productive lives. 

Mr. Speaker, as chairman of the House 
Page Board, | ask my colleagues to join me in 
honoring this group of distinguished young 
Americans. They certainly will be missed. 

DEPARTING PAGES: FALL 1994-95 

Amy E. Accavitti, Seth A.G. Andrew, Mat- 
thew D. Atkinson, Bart M. Bartlett, Rebecca 
J. Berkun, Jacqueline A. Bethea, Joanna L. 
Bowen, Jessica Brater, Allison Burdick, Erin 
C. Carney, Michael A. Carter, Krista 
Clarkson, Keyundah Coleman, Janey C. 
Crawford, Amy J. Crocker, Robert Cuthbert, 
Anastasios C. Drankus, Kathleen K. Duffy, 
Michael D. Ellison, Cathryn Caroline 


Fayard, Michael P. Fierro, Kristin M. 
Francis, Janine D. Geraigery, Jennifer C. Ge- 
rard, Melissa A. Hayes, Joseph R. Hill, Derek 
J. Johns, La Toya Johnson, Julia C. Kelly, 
Lisa N. Konitzer, Marcos A. Lopez, Ross C. 
Maradian, Sabrina M. Meier, Ryan D. Offutt, 
Neil A. Reyes, Hannah R. Riordan, Claudia 
V. Rocha, Michael J. Ryan, Estevan O. 
Sanchez, Tarik D. Scarlata, James D. Stone, 
Rosalind V. Thompson, Corey S. Tucker, 
Lakisha M. Vaughn, Emily J. Waldon, Brian 
R. Wellman, Hubert E. Wells, Vincent G. Wil- 
helm, John C. Williams, Aaron B. Willimson. 


REINVENT THE WELFARE OFFICE 
HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. MENENDEZ. Mr. Speaker, today | am 
introducing the Family Service Center Act au- 
thorizing modern one-stop centers consolidat- 
ing services and information for families need- 
nga to become self-sufficient. 

he Family Service Center Act would fund 
demonstration projects in urban, rural, and lin- 
guistically and culturally diverse communities. 
Centers would be single neighborhood access 
points for a broad range of services for needy 
families with children. Centers would use con- 
solidated computer systems and communica- 
tions technology to improve services while re- 
ducing waste and duplication. 

There is significant waste in the welfare sys- 
tem that could be eliminated through the use 
of automation and new technology. In my 
community of Hudson County, NJ, welfare offi- 
cials compared data bases with New York City 
and found 400 families collecting benefits on 
both sides of the Hudson River. The result will 
be savings of up to $2 million per year. 

More savings will be achieved as automa- 
tion links together more programs. For exam- 
ple, Hudson County plans to check out-of- 
State unemployment insurance records 
against the welfare rolls to detect unreported 
income. 

The taxpayers are not the only beneficiaries 
of this bill. New data systems at Family Serv- 
ice Centers could cut the mountains of redun- 
dant forms that frustrate and confuse clients. 
Families dealing with one office, applying for 
aid through one form, and being tracked on a 
single data base, need fewer intrusive home 
visits by welfare workers checking for errors or 
fraud. 

Projects effectiveness in streamlining serv- 
ices and cutting costs would be subject to rig- 
orous State and Federal evaluations. After 3 
years, projects could be renewed for an addi- 
tional 3 years if they demonstrate effective- 
ness in achieving their objectives. 

The act would also require participating 
States to report on Federal, State, and local 
policies and laws that impede the coordination 
of services to needy families with children. 

| urge my colleagues to join me in this effort 
to reinvent the welfare office. 


TRIBUTE TO W.M. PETE RODES 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 

Mr. HALL of Texas. Mr. Speaker, | am hon- 
ored today to pay tribute to a good friend and 
outstanding citizen, W.M. “Pete” Rodes, who 
passed away recently at the age of 89. Pete 
was a banker and community leader in the 
Rains County town of Emory, TX. He was de- 
voted to his family, his community, his church, 
and to politics. 

Pete was born in Emory and spent a lifetime 
helping to make this small town of about 1,000 
people a better place in which to live. After be- 
ginning his banking career in 1927 with North 
Texas National Bank in Dallas and the Repub- 
lic National Bank, he assumed the manage- 
ment of the First National Bank in Emory in 
1939 at his father’s request. He served as 


President until his retirement in 1980. 

Pete was instrumental in purchasing the 
city’s first firetruck and establishing the city's 
cemetery and homeless shelter. His son, 
David Stuart Rodes of Los Angeles, said that 
his father considered his public works to be 
his biggest accomplishments. Pete was active 
in the Emory United Methodist Church, and 
David acknowledged what many of us knew— 
that Pete had a lot of moral influence in the 
community, and he used it—including being 
active in racial integration of the school sys- 
tem and the county. 

Pete also was active in the Democratic 
Party. He served as a delegate to several na- 
tional Democratic conventions and was mem- 
ber of the presidential Electoral College in 
1964. Though he was never interested in run- 
ning for office, he believed in the power of pol- 
itics to improve the quality of life. Pete was 
Mr. Rains County—and his support of Con- 
gressman and Speaker Sam Rayburn, as well 
as his support of Mr. Rayburn’s successor, 
Congressman Ray Roberts, and the wonderful 
support that he gave to me following Speaker 
Rayburn and Congressman Roberts—always 
was reflected at the polls. Those who knew 
Pete best always listened to him—and hon- 
ored his choice and savored his friendship. 

Pete’s presence was felt in every facet of 
community life in Emory—in the city’s econ- 
omy, in public service, in politics, in education, 
and in the church. His presence will be greatly 
missed by those who knew him and by those 
who benefited from his devotion to his com- 
munity and his country. 

When | think of Pete, Mr. Speaker, | think of 
that tradition of Americans whose indefatigable 
and selfless spirit helped make this country 
great—people like Pete who have worked tire- 
lessly for the common good in small towns 
and cities all across America. Their individual 
efforts not only have benefited those in their 
immediate community but also are part of the 
collective American spirit that unites and in- 
spires all of us. The memory of Pete’s spirit 
will inspire others to look beyond themselves 
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and help their fellow man in whatever capacity 
they can. It is perhaps this legacy that ulti- 
mately will be greater than the individual con- 
tributions that Pete made. 

Pete will be missed by his wife, Lillian 
Whittington Rodes, his son, David, and his 
daughter, Judith Rodes Johnson. He will be 
missed by all those who knew him and re- 
spected him. Though other Members of this 
body did not personally know him, Mr. Speak- 
er, I'm sure that they know those like him in 
their own communities. So as we adjourn 
today, let us join together in paying our last re- 
spects to this exemplary man—W.M. “Pete” 
Rodes of Emory, TX. 


PHIL ABALAN: AN EXEMPLARY 
CAREER IN EDUCATION 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. OBERSTAR. Mr. Speaker, | rise to pay 
tribute to a noble man and a distinguished 
teacher, Mr. Phil Abalan of Duluth, MN, who 
died of a heart attack shortly before his class- 
es were to begin on Friday, December 9. 

Mr. Abalan, 51, taught social studies for 27 
years at Hopkins High School in Minnetonka, 
MN. His constant encouragement to his stu- 
dents to excel in their studies and their lives 
made Mr. Abalan a favorite among pupils and 
colleagues alike. He was instrumental in initi- 
ating the advanced-placement program in 
American and European history at the school, 
and pushed his students to their limits, often 
staying long after school was over to provide 
assistance and guidance. The results were 
tangible: his students consistently scored high- 
er on their advanced-placement tests than did 
students in any other program in the country. 

An avid baseball fan, Mr. Abalan was an ac- 
tive umpire for both high school and amateur 
baseball and softball; he also served as presi- 
dent of the Northwest Umpires Association. 
One of his happiest moments came when the 
Minnesota Twins won the World Series in 
1987. 

Family and friends, students and teachers, 
will miss Phil Abalan dearly. His commitment 
to educating the youth of his community was 
unending, his enjoyment of life complete. It is 
my sincere hope that some of his students will 
follow his sterling example, giving to the next 
generation what Phil Abalan gave so abun- 
dantly and enthusiastically to them. 


PRESIDENT’S STATE OF THE 
UNION ADDRESS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. JACOBS. Mr. Speaker, | place in the 
RECORD assorted comments from the Hoosier 
delegation to Congress on the subject of the 
President's State of the Union Address. 

The president always gives a good speech, 
and he says things that we like to hear. The 
problem in the past is that what the presi- 
dent says and what the president does are 
pe very different things.—Sen. Dan Coats, 
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In the wake of a disastrous election experi- 
ence in 1994, which often centered around 
failures of his presidency, President Clin- 
ton’s State of the Union address offered 
timely and welcome cooperation with the 
Republican Congress.—Sen. Richard Lugar, 
R 


From my perspective, it’s a good speech to 
the extent that the president adopts items 
from the Contract with America because I 
think that’s what the public wants us to do. 
And second, what's going to be important is 
that it not just be rhetoric, but that it be 
followed up by action with his administra- 
tion.—Rep. David McIntosh, R. 

I have served with seven presidents and I 
have never heard one of them give a State of 
the Union address that did not sound good. 
This one was slightly better than the aver- 
age.—Rep. Andrew Jacobs, D. 

Overall I believe it was positive. I look for- 
ward to being in a Congress that works with 
a president that is going to reduce the size of 
the Federal Government. Sounds like that’s 
what he wants to do, and if he's sincere in 
that, he’s going to get great cooperation 
from this Republican-controlled house.— 
Rep. John Hostettler, R. 

The speech was rather striking in that for 
a State of the Union address it really pro- 
posed no major initiatives. Now there were a 
few initiatives but there was nothing I would 
call major. And he, in some ways, I think, 
did not explain his core beliefs and prin- 
ciples, The voter today is not just sure what 
is important to this president. And I think 
that the State of the Union was so long and 
so diffused that he missed that oppor- 
tunity.—Rep. Lee Hamilton, D. 


TRIBUTE TO SID WALKER ON THE 
OCCASION OF HIS RETIREMENT 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. GILLMOR. Mr. Speaker, | rise today to 
pay tribute to Sidney B. Walker, an outstand- 
ing individual and fine citizen of Ohio, who has 
retired after a distinguished career with the 
Agriculture Stabilization and Conservation 
Service. 

Since 1983, Sid Walker has served as a 
district director in charge of a group of 11 and 
sometimes 12 country offices in northern and 
western Ohio. Over the years, Sid has worked 
tirelessly assisting farmers with the U.S. Agri- 
cultural Department regulations regarding sub- 
sidy payments. 

e ASCS is a vital component in the farm- 
ing economy of Ohio. Leaders such as Sid are 
responsible for a stable system of prices for 
agricultural products. Their dedication and mo- 
tivation have been a major reason Ohio's 
farming community has been so successful. 

Sid is a Chicago native. He attended Milli- 
gan College in Tennessee, joined the U.S. 
Army in 1956 and was discharged with the 
rank of major. While in the military, he served 
his country honorably, receiving numerous 
awards and commendations. 

Sid joined ASCS in 1976 as a county exec- 
utive trainee. Following training, he was ap- 
pointed to the county executive director posi- 
tion in the Paulding County office. He has 
been extremely helpful to scores of farmers 
served by his district, and has always provided 
positive leadership for the offices under his 
guidance. 
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Mr. Speaker, Sid Walker's distinguished ca- 
reer is a model of patriotism and citizenship. 
| ask my colleagues to join me in wishing Sid, 
his wife Jacque, his daughter Traci, and his 
sons, Chris, Chad, and Cory well as the Walk- 
er family begins this new chapter in their lives. 


SUPPORT THE INTERSTATE CHILD 
SUPPORT ACT 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. MENENDEZ. Mr. Speaker, it is time for 
Congress to protect the rights of millions of 
children whose parents refuse to support 
them. This is a national disgrace. Our contin- 
ued failure to act is eroding public support for 
helping families who most deserve our com- 
passion. It is time for us to send a clear, un- 
ambiguous message: The American people 
will do what is necessary to protect our chil- 
dren. We will not let parents abandon their 
duty to the children they bring into the world. 

| am therefore joining as a cosponsor of 
H.R. 95, the Interstate Child Support Act of 
1995 introduced by Congresswoman BARBARA 
KENNELLY of Connecticut. This bill includes a 
long, tough list of enforcement measures rec- 
ommended by the U.S. Commission on Inter- 
state Child Support. 

The bill would deny deadbeat parents occu- 
pational, professional, and business licenses, 
driver's licenses, and vehicle registrations. It 
would expedite the seizure of bank accounts 
and authorize the seizure of pensions, lottery 
winnings, and other public benefits. The bill 
would deny passports to deadbeats and deny 
them Federal jobs, benefits, loans, and loan 
guarantees. 

The bill would improve enforcement of child 
support orders across State lines, strengthen 
paternity establishment, and improve record- 
keeping by requiring Social Security numbers 
of marriage licenses, divorce decrees, parent- 
age decrees, and birth certificates. 

It would also set the stage for future re- 
forms, by requiring a study of the feasibility of 
developing national child support guidelines, 
and of collecting past-due child support 
through the Internal Revenue Service. It would 
test alternative child support assurance strate- 
gies, publish information about effective ap- 
proaches to increasing child support, and test 
programs providing jobs for unemployed non- 
custodial parents to enable them to pay what 
they owe. 

| urge my colleagues to join us in enacting 
the Interstate Child Support Act of 1995. 


INTRODUCTION OF H.R. 693 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. HALL of Texas. Mr. Speaker, | rise 
today to explain a bill | am introducing for the 
fourth time. During the 103d session it was 
H.R. 3033. This session it is H.R. 693, and it 
deals with a very important issue, an issue 
that is so worthy of our attention that some 
Members of this body may find it odd that in 
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6 years no hearings have been held and no 
debate conducted on it. Some Members may 
even think it is futile to again bring this bill be- 
fore the House. But that is not the case. This 
matter is too important; the case behind this 
bill is too just; the damage done to ordinary 
citizens is too egregious to leave this matter 
alone. 

To assist the Members of this body in un- 
derstanding the background of this bill, | would 
like to offer a brief explanation of the events 
which led up to its introduction. 

In 1931, an Italian immigrant, Joe Zeppa, 
founded Delta Drilling Co. In doing so he was 
simply following the American dream. Joe was 
able to take part in the oil boom of the 1930's 
that helped bring east Texas out of the Great 
Depression and make the American dream a 
reality for many people like him. Organized as 
a closed corporation, Delta Drilling was mod- 
estly profitable until the early 1970's, when the 
energy crisis dramatically increased the com- 
pany earnings. Increased profitability made the 
prospect of going public a very attractive op- 
tion—and inspired Joe with a method of re- 
warding his many longtime, loyal employees. 

Considering the possibilities of the company 
going public, Delta founder Joe Zeppa worried 
about the fate of employees should a takeover 
occur. In order to protect these ordinary, hard- 
working men and women and to reward them 
for their loyalty over the years, he initiated em- 
ployee participation plans under which each 
employee—executives, managers, secretaries, 
and laborers alike—with at least 15 years of 
service with Delta was allocated participation 
units based on his or her annual compensa- 
tion and years of service in excess of 15. 
Each participation unit was to be valued at the 
price of one share of Delta stock when the 
company went public. The plans were imple- 
mented in 1974 with 88 employees participat- 
ing. In 1975, Joe Zeppa passed away and 
was succeeded by his son, Keating Zeppa. 
With revenues jumping from $38 million in 
1974 to $161 million by 1980, Delta decided to 
go public. 

On March 17, 1981, Delta Drilling Co. pub- 
licly offered 2,000,000 shares of common 
stock at $17.50 per share. The public offering 
triggered the participation plans and the ex- 
change of participation units. Under the agree- 
ment with the underwriters for the public offer- 
ing, however, the employees at Delta could 
not sell or transfer shares issued to them 
under these terms for a 120-day period after 
the commencement of the offering. Imme- 
diately prior to the public offering of stock the 
employees agreed to exchange their participa- 
tion units for a combination of stock and cash. 
As a result, they received Delta stock equal to 
70 percent of the value of their units and cash 
representing the remaining 30 percent. All 
told, 2,128,665 shares and $5,321,667 were 
distributed to the 87 remaining participating 
employees. An additional $10,643,333 rep- 
resenting 20 percent of the total value of their 
participation units was withheld for taxes. 

Although Delta stock sold in the initial public 
offering at $17.50 per share, at the end of the 
120-day transfer restriction period, the over- 
the-counter market price had plummeted to 
only $13.50. In January of 1982, the price fell 
below $9.00 and dropped to $6.625 per share 
by April 6, 1982. Due to circumstances com- 
pletely out of the hands of Delta Drilling em- 
ployees, the stock eventually became entirely 
worthless. 
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This wouldn’t seem that bad, Mr. Speaker, 
because it was just a gift that they had not 
a! before. Right? Wrong! Enter the IRS. 

On April 15, 1982, the employees who re- 
ceived this gift of stock found themselves sub- 
ject to an enormous tax burden. Under the 
IRS Code, the shares received under the plan 
were taxed as ordinary income at the rate of 
50 percent and were valued at the initial public 
offering price of $17.50—regardless of when 
the employees disposed of their stock. Con- 
sequently the average tax burden for each 
employee was a staggering $300,000. In order 
to help the former plan participants, Delta pro- 
vided them with an option to exchange each 
share of stock they received under the plan for 
one 5-year convertible bond valued at the then 
per-share market price of Delta stock, $6.625, 
which could then be used as collateral for 
loans to pay their taxes. Only 30 of the 87 em- 
ployees who had received stock under the 
plans accepted the offer. 

Delta, as a group, also sought relief directly 
from the Internal Revenue Service, and—after 
extended negotiations—several individuals 
were offered the opportunity to report receipt 
of each stock at $15.50 per share. Clearly, 
however, in no event could any employee 
have received more than $13.50 per share for 
their stock received under the plan—even if 
they had sold it on the very first day after the 
expiration of the 120-day transfer restriction 
period. Indeed, if all the employees had man- 
aged to sell their stock, the resulting flood of 
shares would have had a precipitous impact 
on the market. Further, as | said earlier these 
are ordinary people—the majority of the em- 
ployees had little formal education, no training 
in finance, and few had been to college. Most 
had never previously owned stock and many 
did not even know how to hos o about selling it. 

So you see, hard-working employees— 
many of whom had spent years with this com- 
pany—were given a gift by their employer. He 
certainly had no malicious intent in setting up 
this program. In fact, it is one of the most gen- 
erous gifts | have ever heard of an employer 
giving his employees. And the employees cer- 
tainly stood to gain from his generosity. But in- 
stead, they were forced to pay income taxes 
on an income that they never received—and 
that is wrong. 

The end result of this is that you have ordi- 
nary people—as | said earlier this includes 
janitors, secretaries, roughnecks, everyone— 
who have to pay more in taxes than they 
make working. It would have been a typical 
scenario for an employee of this company who 
made $25,000 a year to be told by the IRS 
that he or she owed $300,000 or more. In fact, 
many employees had to sell their homes and 
other possessions to pay taxes on a benefit 
ee never had a legal right to enjoy. 

is body is often referred to as the peo- 
ple’s House. There has been a great deal of 
talk in this chamber about the forgotten middie 
class. With this legislation, we have the oppor- 
tunity to assist ordinary people and correct an 
extraordinary wrong. The employees of Delta 
Drilling who were affected by this financial bur- 
den are not just the top managers and execu- 
tives. Do not think this bill is some sort of 
loophole or tax break for a bunch of rich 
oilmen down in Texas. That is simply not the 
case. This bill changes a policy that has hit a 
small group of ordinary people in a bad way. 
That’s what we are supposed to do here in the 
people’s House—establish good laws that help 
good people and change bad laws that hurt 
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good people. We must pass this good bill to 
help these good people and other people all 
across our Nation who have faced or may 
face this devastating situation. 

| look forward to working with the new chair- 
man of the Ways and Means Committee, my 
friend from Texas, Mr. ARCHER, and my other 
friends and colleagues on the committee to 
see this bill through the legislative process. | 
think it is important that we hold a hearing on 
this matter. When the Members of this body 
are able to hear firsthand the stories of these 
ordinary, hard-working people from east 
Texas, | know they will understand the injus- 
tice of what has happened to them. | urge my 
colleagues to take a look at this matter, read 
the bill, talk to me, talk to the people involved, 
and you will see that we must pass this bill. 


—_—_—_—————— 


TRIBUTE TO DR. YOUSSEF 
YOMTOOB 


HON. LYNN N. RIVERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Ms. RIVERS. Mr. Speaker, | rise today as a 
former school board member, a State legisla- 
tor, and Member of Congress. It is a distinct 
pleasure for me to recognize and honor my 
friend, Dr. Youssef Yomtoob, today. Dr. 
Yomtoob will retire this year from his post as 
superintendent of the Willow Run School Dis- 
trict after spending over 30 years of his life in 
the field of education. From his position as a 
mathematics teacher in the 1960's in Niles, 
MI, to his current post as superintendent, Dr. 
Yomtoob has continuously left a legacy of ex- 
treme competence and knowledge. He has co- 
authored 16 books, primarily dealing with 
mathematics and has served on dozens of 
educational advisory boards such as the 
Michigan Educational Research Association, 
the Michigan Department of Education vari- 
able task force, and the validation team for the 
Michigan Department of Education. 

More importantly, over the past three dec- 
ades, Dr. Yomtoob has left an indelible mark 
as a warm and kind-hearted man who values 
the students, teachers, and administrators with 
whom he works. Dr. Yomtoob has always 
taken pains to personally know the students in 
the schools in which he taught or adminis- 
trated. 

While Dr. Yomtoob has accomplished an 
extraordinary amount in the academic field, he 
has dedicated much of his time to community 
activities and public service projects as well. 
Dr. Yomtoob has been involved in the United 
Way for well over a decade and currently 
serves as the Washtenaw County division 
chairman. He served as chairman for the Wil- 
low Run Christmas dinner for the homeless 
and served on the Ypsilanti Press Give-A- 
Christmas task force. Dr. Yomtoob has been 
active in his congregation as well. He served 
as president of the Men’s Club at Temple Beth 
Israel in Jackson, MI, for 4 years and has 
been a member of Temple Brotherhood for 4 
years. Dr. Yomtoob has been involved in 
countless other community projects that are 
simply too numerous to list. 

In the past few years, Dr. Yomtoob has 
been recognized several times for his accom- 
plishments. He was recognized as the recipi- 
ent of the Minority Business Organization of 
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Washtenaw County’s Education and Commu- 
nity Award and in 1992 was selected by the 
Ypsilanti Press as their Person of the Year. It 
gives me great pride to recognize Dr. 
Yomtoob once again for his many years of 
service both in the education community and 
the community at large. Although he is leaving 
us in Michigan, | am certain that Dr. Youssef 
Yomtoob will continue to enrich the edu- 
cational community and to brighten many 
lives. 


COMMENDATION TO STEVE 
MAISNER FOR RESCUE 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Ms. HARMAN. Mr. Speaker, | rise today in 
tribute to a hero—a young man from my dis- 
trict who should serve as an inspiration to us 
all. As you know, southern California has been 
reeling from the “storm of the century,” a 
storm that cascaded more than 8 inches of 
rain on area neighborhoods during the course 
of one afternoon. The storm produced exten- 
sive flooding, not just through the storm drains 
and along watercourses, but through neighbor- 
hoods and canyons. 

In the community of San Pedro, a mother 
and her 5-year-old daughter were caught up in 
a flood current and swept beneath a car. A 
young man named Steve Maisner rushed to 
the scene and retrieved the little girl, quickly 
administering back blows and chest thrust to 
restore her breathing. Then, with assistance 
from the neighbors, Steve pulled the mother, 
Edith, from under the car. She was not breath- 
ing and had no pulse. He would not give up, 
however, beginning CPR immediately and 
continuing until the paramedics arrived. | am 
happy to say that both mother and daughter 
are home today, thanks to Steve's knowledge 
and skill. 

| went to Steve Maisner’s home several 
weeks ago—to thank him on behalf of the 
community. He was modest about what he 
had done, and said he hopes to make a ca- 
reer as a paramedic in the fire department. He 
has certainly proved his skill and courage, and 
| am proud to commend him for his heroism. 

EEE 


BALANCED BUDGET AMENDMENT 
OR BUST 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. GUNDERSON. Mr. Speaker, | have 
been looking forward to this day since | was 
elected to the Congress 15 years ago. The 
first bill | ever introduced, and the first speech 
| ever gave on the floor of the House, called 
for a balanced budget amendment to the Con- 
stitution. Back then the deficit was about $74 
billion, far less than what we face today. But 
a number of us thought that a $74 billion defi- 
cit was a serious problem because it was a 
drag on the economy and it saddled future 
generations with obligations that are not of 
their own making. We felt that an amendment 
to the Constitution was necessary to impose 
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some fiscal discipline and ensure that Con- 
gress would make the tough choices nec- 
essary to balance the budget. Unfortunately, 
we weren't successful then in persuading our 
colleagues. 

Fifteen years later, with the deficit at $202 
billion and over $3.5 trillion added to the na- 
tional debt, it is time to get this done. The defi- 
cit is an even greater weight slowing down our 
economy. Our national debt is so large that al- 
most $130 billion of the fiscal year 1994 budg- 
et must be devoted to interest payments on 
the debt. That is more than half of our current 
budget deficit. It is more than four times what 
we currently spend on all discretionary edu- 
cation, training, and social services programs. 
Similarly, the dollars that future generations 
will need to pay back our debt are funds that 
could otherwise be spent on improving roads, 
supporting programs for disadvantaged stu- 
dents, or reducing our tax burden. Instead, 
these dollars will go to investors that have lent 
the Federal Government money by purchasing 
Government securities. This must stop. 

While | have argued that the best solution 
would be to pass a straightforward amend- 
ment requiring that Federal outlays not be per- 
mitted to exceed Federal revenues, many here 
in Congress support adding a three-fifths ma- 
jority requirement for any future increase in 
taxes. While it is true that the Federal Govern- 
ment has become inefficient and we need to 
slim it down, | have concerns about tieing the 
hands of future Congresses on how we should 
attain balanced budgets. Nevertheless, | think 
such concerns, while important, are out- 
weighed by the urgent need to pass a bal- 
anced budget amendment. Further, a three- 
fifths majority requirement was included in the 
version described in the Contract With Amer- 
ica. While | voted for the three-fifths majority 
requirement, | urge all of my colleagues to 
support House Joint Resolution 1, the bal- 
anced budget amendment, whether or not 
they vote for the three-fifths majority require- 
ment. We cannot allow another decade or 
more of deficits to pass before we stop adding 
to the looming debt of this country. We must 
begin the process of restoring fiscal respon- 
sibility to the congressional budget process. 


————E—— 


INDIA REPUBLIC DAY: A CELEBRA- 
TION OF 45 YEARS OF DEMOC- 
RACY 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. PALLONE. Mr. Speaker, today, January 
26, is a date of enormous significance for all 
the people of India, and for the many sons 
and daughters of India living in the United 
States and around the world. Today marks the 
celebration of Republic Day, a national holiday 
that holds the same significance for Indians as 
the Fourth of July does for Americans. 

On January 26, 1950, India became a Re- 
public. The country adopted a Constitution 
which enshrined the principles of democracy 
and secularism. At that time, Dr. Rajendra 
Prasad was elected as the nation’s first Presi- 
dent. Since then, despite the challenges of 
sustaining economic development while rec- 
onciling her many ethnic, religious, and lin- 
guistic communities, India has stuck to the 
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path of free and fair elections, a multiparty po- 
litical system and the orderly transfer of power 
from one government to its successor. 

| would like to draw particular attention to 
the similarities and shared values of the Unit- 
ed States and India. The framers of the Con- 
stitution that Indians celebrate today drew on 
our own Constitution and its Bill of Rights. 
Both of our countries are former British colo- 
nies that gained their freedom after a long and 
difficult struggle. English continues to be an 
important language of commerce in India. 
Many Americans almost instinctively saw in 
Mahatma Gandhi a reflection of values that 
our country holds dear. During this month 
when we celebrate the birthday of one of 
America’s greatest heroes, Dr. Martin Luther 
King, we should remember that Dr. King de- 
rived many of his ideas of nonviolent resist- 
ance to injustice from the teachings, actions, 
and self-sacrifice of Gandhi. 

Mr. Speaker, | regret that | have to mention 
this, but today's celebration of Republic Day in 
India was marred by a bombing at a crowded 
stadium in Jammu, India, where Republic Day 
celebrations were taking place, killing 7 people 
and injuring 47. Another terrorist attack was 
staged on a parade in Srinigar. These events 
remind us that there are still forces trying to 
destabilize India—some of them receiving sup- 
port and encouragement from abroad. But it is 
impressive to keep in mind that despite being 
so severely tested by the forces of terrorism, 
India has preserved its democratic institutions, 
seeks to give opportunities to people from all 
religious and ethnic backgrounds, and moves 
resolutely forward with market-based eco- 
nomic reforms. 

There is, however, good news for us to talk 
about. United States-India relations are look- 
ing better than they have in a long time. Two 
of the President's Cabinet Secretaries have 
been in India this month—Defense Secretary 
Perry and Commerce Secretary Brown, who 
was accompanied by the top officials from 
some of our major corporations. The two Sec- 
retaries’ visits to India resulted in significant 
accomplishments on issues relating to security 
and trade and investment. | hope we in Con- 
gress will make it a high priority to continue 
this momentum and move it forward. The Con- 
gressional Caucus on India and Indian-Ameri- 
cans, which | initiated 2 years ago, is reor- 
ganizing in the new Congress with strong bi- 
partisan participation. We are dedicated to 
steady improvement in United States-india re- 
lations and in being a voice for the 1-million- 
strong Asian-Indian community here in Amer- 


ica. 

Mr. Speaker, it is an honor for me, an elect- 
ed Representative of the oldest continuous 
democratic republic on Earth, to pay tribute to 
the world’s most populous democracy on the 
occasion of their great national day. 


AIRLIFT ENHANCEMENT ACT 
HON. ELIZABETH FURSE 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 

Ms. FURSE. Mr. Speaker, the legislation | 
have introduced today with bipartisan support 
calls for ending the C-17 program after this 
year’s buy is completed, providing the Air 
Force a total of 40. In addition, my bill calls for 
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putting in place a serious program to use 
more affordable, already developed aircraft to 
fill the remaining airlift need. 


Under DOD's current C-17 only plan, we 
will actually encounter an airlift deficit as the 
planned retirement of C—141's continues. The 
cost of the C-17 program has increased 41 
percent—$16 billion—from the original esti- 
mate of $190 million per plane. Based on past 
experience, there is every reason to believe 
that the C-17’s program cost will continue to 
rise. DOD's current estimate is $22.5 billion for 
40 planes, or $563 million each. 


The Rand Corp., GAO, CBO, and DOD’s 
cost and operational effectiveness analysis 
have all recently presented airlift options that 
would enable savings of 8-10 billion dollars or 
more compared to a fleet of 120 C—17’s. 


GAO released its report today, “C-17 Air- 
craft: Cost and Performance Issues,” respond- 
ing to the fiscal year 1994 Defense Authoriza- 
tion Act request for its assessment of the C- 
17's original justification and the effect of tech- 
nical problems and cost increases on its ability 
to achieve original program requirements. 


The report states, “Changes in the C—17’s 
intended role, the results of DOD's cost and 
operational effectiveness analysis, and contin- 
ued program cost growth lead us to conclude 
that a 120-aircraft C-17 program is not the 
most cost-effective way to meet airlift require- 
ments.” 


Secretary of Defense Perry said yesterday 
that if a balanced budget amendment is ap- 
proved, the Pentagon will face very major 
budget cuts and have an even smaller force 
than it does now. He went on to say that a 
smaller force means the Pentagon would no 
longer be able to carry out its two-MRC strat- 
egy. 

Requirements for the first 30 days of an 
MRC drives our airlift planning. If we will be 
forced for budgetary reasons to reconsider the 
two-MRC strategy, the overpriced C-17 sa- 
cred cow—for which reasonable alternatives 
exist—needs to be one of the first items reex- 
amined. 


Among those alternatives are commercial 
widebodies such as 747’s or MD—11’s, the ex- 
isting C-5, and extending the service life of 
our C—141’s. 


The C-17 continues to experience technical 
problems. Today's GAO report details severe 
airflow problems that prevent the plane from 
executing one mission the Army has consid- 
ered critical: simultaneous airdrops of para- 
troopers and equipment. The problem of tur- 
bulence inside the plane that occurs when the 
cargo door, ramp, and side troop doors are 
open persists. Even after the 18th plane was 
delivered to the Air Force earlier this month, 
those simultaneous drops continue to be sus- 
pended. 


| am pleased that Senator BUMPERS has in- 
troduced similar legislation in the Senate. 


This bill could save taxpayers more than 
$10 billion and meet our aircraft needs with 
more cost-effective alternatives. Throwing 
money at this plane that cannot deliver what 
it promised is irresponsible in today's austere 
fiscal environment. We have cheaper alter- 
natives that will keep our military strong. Every 
day we wait to implement them costs tax- 
payers millions of dollars. 


EXTENSIONS OF REMARKS 
TRIBUTE TO DON BLACKETER 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr.. HALL of Texas. Mr. Speaker, | rise 
today to pay tribute to an outstanding citizen 
from the Fourth Congressional District of 
Texas, Don Blacketer of the Harmon-Dial 
community. Mr. Blacketer died December 14, 
1994, at the age of 75 at the Sam Rayburn 
Memorial VA Center in Bonham. Funeral serv- 
ices were held at McKenzie United Methodist 
Church in Honey Grove, where he was a 
member, and burial was at the Presbyterian 
Cemetery in Ladonia. 

Born on September 27, 1919, in Leonard, 
TX, Don Blacketer was the son of Marcus An- 
derson Blacketer and Julia Mae Mullins 
Blacketer. He was a World War Il veteran, 
serving his country in the U.S. Army under 
General George S. Patton's command in Eu- 
rope. Following the war he married Perry 
Lillianell McCowan in the Dial community and 
distinguished himself in farming and ranching. 
Mr. Blacketer was a member of the producers 
board of the American Soybean Association 
and was past president of the Texas Soy- 
beans Association. He appeared before our 
congressional committees to share his knowl- 
edge and to give his testimony. | was always 
proud to introduce him to the Congress—and 
to claim him as a constituent and as a friend. 

Mr. Blacketer also devoted himself to help- 
ing improve the quality of life in the Dial com- 
munity. He was instrumental in efforts to find 
funding to upgrade the community's water 
supply system and took the time to contact my 
office and other government officials concern- 
ing possible grant and loan programs for this 
project. He was a concerned citizen and a 
man who cared enough about his community 
to act on his concerns. 

Mr. Blacketer is survived by a son and 
daughter-in-law, Mark and Pam Blacketer of 
Rockwall; a sister, Madyelene Pritchett of 
Sherman; and two granddaughters, Rachel 
and Sarah Blacketer of Rockwall. He will be 
missed by his family and by his many friends, 
and his contributions to the Harmon-Dial com- 
munity will not be forgotten. 

Mr. Speaker, | am honored today to pay a 
final tribute to this exemplary citizen, Don 
Blacketer, who distinguished himself in his 
service to his country, his community, and his 
family. 


MARK TWAIN NATIONAL FOREST 
LAND CONVEYANCE/ROLLA, MO 


HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. EMERSON. Mr. Speaker, today | am re- 
introducing a measure that is vital to the rural 
economic development efforts of south-central 
Missouri—specifically Phelps County and sur- 
rounding areas. This legislation will authorize 
the U.S. Department of Agriculture to convey 
land within the Mark Twain National Forest to 
the city of Rolla, MO. 

The city of Rolla has been diligent in its plan 
to utilize the U.S. Forest Service’s district 
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ranger office site in the development and con- 
struction of a regional tourist center. | feel its 
important to note that tourism is the second 
largest industry in Missouri and this tourist 
center has already attracted great interest 
along with needed dollars to the regional Rolla 
economy. 

Clearly, this project is a prime example of a 
local community exercising its own rural devel- 
opment plan for local expansion and job cre- 
ation. In these times of reduced Federal sup- 
port for rural community-based economic en- 
terprises, the city of Rolla is a shining example 
and model of both involvement and initiative 
that other communities around the country can 
clearly emulate. 

For over a year now, the city of Rolla has 
been collecting a 3-percent tax on local hotels 
in the attempt to finance this project independ- 
ent of any assistance from the Federal Gov- 
ernment. Indeed, this land transfer arrange- 
ment is a very unique partnership for both 
Rolla and the Mark Twain National Forest. 
Several of Missouri's proud historical land- 
marks, which are an important element of this 
site, will be maintained and preserved for cur- 
rent and future generations through the efforts 
of the city of Rolla—at a substantially reduced 
cost to local taxpayers. This is particularly im- 
portant to bear in mind since this facility would 
have no further commercial viability without 
the direct involvement of the city of Rolla. So 
now, two worthy goals can be achieved—eco- 
nomic development and historical preserva- 


tion. 

Mr. Speaker, | commend the leadership ef- 
forts of the Mark Twain National Forest and 
the city of Rolla and | urge the expeditious ap- 
proval of this measure in order that the citi- 
zens of Rolla can get on with the business of 
economic development and job creation. 


TRIBUTE TO DR. REYNOLD BURCH 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
ask my colleagues to join me in honoring the 
memory of Dr. Reynold Burch, a man of enor- 
mous generosity and kindness whose con- 
tributions to our community will be long re- 
membered. Dr. Burch, known by friends and 
family as Buster, died Wednesday, January 
18, 1995. 

Dr. Burch practiced medicine in Newark, 
N.J. in private practice from 1956 to 1981 in 
gynecology and obstetrics, delivering thou- 
sands of babies to two generations of Newark 
residents. During an era when professional 
opportunities for African Americans were very 
limited, young people looked to this extraor- 
dinary role model with pride, admiration, and 


hope. 

coe the opportunity to know Dr. Burch per- 
sonally in his capacity as a philanthropist. 
Along with his wife, Mary, Dr. Burch founded 
the Leaguers, Inc., a youth development pro- 
gram in Newark. To the young people in our 
neighborhood, Dr. and Mrs. Burch opened up 
both their hearts and their home, where the 
Leaguers regularly held their meetings. The 
program was directed by Mrs. Burch, a former 
teacher, who found that the young people in 
the neighborhood needed more direction and 
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opportunity to expand their horizons and be- 
come upwardly mobile. Dr. and Mrs. Burch 
were truly ahead of their time and made a pro- 
found difference in our community. 

As the program progressed, the Burches 
planned weekly meetings, provided outings to 
the theater, museums, legislative sessions, 
and cultural events for the young people. The 
Leaguers gave the young people an oppor- 
tunity to participate in programs we would 
never otherwise have had the chance to expe- 
rience and enjoy. In 1949, we attended the 
swearing-in ceremony for Mayor Ralph A. 
Villani, mayor of the City of Newark at Newark 
City Hall. We visited New Jersey State As- 
semblyman Bowser in his office in the State 
capital, Trenton, in 1950. In 1951 we visited 
Philadelphia for a weekend and met with 
youth from a similar organization in an attempt 
to expand our experiences. 

The Leaguers program gave me and many 
of my contemporaries an opportunity to grow 
and develop as teenagers. The program 
helped us make a positive contribution to our 
community and to society. As the program 
grew, the organization moved into a school 
and then finally built a structure at 750 Clinton 
Ave., Newark, NJ to house the group. Dr. and 
Mrs. Burch encouraged and assisted us in at- 
taining higher education and molded us into 
young adults. My interest in improving my 
community was sparked by my involvement 
with the Burches. 

Mr. Speaker, | know that my colleagues will 
join me in extending condolences to Dr. 
Burch’s wife, Mary, on the loss of her devoted 
husband, and to his many friends who will feel 
his absence deeply. He was a wonderful man 
who truly set an example of a life well lived.ST 


THE HOMEMAKER IRA ACT OF 1995 
HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, women who do not work outside the home 
contribute as much as their working spouses 
to the care and support of their families and 
they deserve equal retirement security. Unfor- 
tunately, the Tax Code prevents women who 
work at home from providing for their own re- 
tirement to the same extent as women who 
work outside the home. 

The problem is rooted in the rules governing 
Individual Retirement Accounts [IRA’s]. If both 
spouses in a household bring home a pay- 
check, each is permitted to contribute and de- 
duct up to $2,000 to an IRA—S4,000 in total, 
subject to income limits. If only one spouse 
works, however, a married couple is limited to 
contributing a total of $2,250 to an IRA. In 
other words, a one-income married couple 
may put aside only about one-half as much in 
an IRA as a two-income couple. Furthermore, 
if the wage earner in a one-income couple 
participates in an employee pension pian, 
there are further limits on total IRA contribu- 
tions. 

Clearly, the tax code discriminates against 
spouses—primarily women—who work at 
home. 

In order to end this unequal treatment and 
to promote private retirement savings, | today 
have introduced a bill to permit full, $2,000 
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IRA contributions by nonworking spouses. 
Under my bill, a nonworking spouse could 
make a deductible IRA contribution, just as 
working spouses do under current law. An 
identical Senate bill has been introduced today 
by Senators HUTCHINSON and MIKULSKI. 

Congress should take the lead in promoting 
equal treatment, equal employment choice, 
and retirement security for American home- 
makers. | hope my colleagues will join me in 
cosponsoring this legislation. 


IN RECOGNITION OF QUEENS 
PUBLIC LIBRARY 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. SCHUMER. Mr. Speaker, | would like to 
pause a moment to recognize the critical roles 
that public libraries play in our communities. 
The public libraries of today are not just book 
lenders, but instead serve as community hubs, 
cultural centers, reference and research facili- 
ties, and on-ramps to the information super- 
highway. An excellent example of a modern 
public library is the Queens Borough Public Li- 
brary, the largest public library system in the 
country. 

Queens Library recently conducted a survey 
to see how well they were doing in serving 
this most vibrant and diverse community. They 
were pleased to note that 85 percent of 
Queens residents use the Queens Borough 
Public Library, including 83 percent of the 
teenagers. The survey also showed that the li- 
brary was succeeding in its attempts to reach 
out to all Queens residents, including those 
who don’t speak English as their first lan- 


uage. 
4 AMONG the many services that the library of- 
fers to its community are: educational pro- 
grams for children and adults, including basic 
literacy instruction and English as a second 
language courses; a database on local com- 
munity services programs; a public access 
point to the Internet; “New Americans” pro- 
grams, which provide citizenship education for 
recent immigrants and assistance in integrat- 
ing more easily into society, and cultural pro- 
grams. In fact, one of the major undertakings 
of the library is a new Asian Cultural Center in 
its Flushing branch, dedicated to promoting 
understanding and appreciation of Asian cul- 
ture, as well as serving the borough’s Asian 
wrt 

In conclusion, Mr. Speaker, | would like to 
pay tribute to the vital role that Queens Bor- 
ough Public Library and public libraries around 
the country are playing in their communities. 
The modern public library is a lifelong learning 
center and an integral part of the community 
it serves. 


BLOOMINGTON LOVES ITS KIDS 
HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 
Mr. RAMSTAD. Mr. Speaker, | rise today to 
pay tribute to the city of Bloomington as it 
kicks off its seventh annual “Bloomington 
Loves Its Kids” month on January 31. 
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This month-long celebration, which fosters 
community and family development, is a way 
of rewarding and honoring contributions to the 
community, both individually and through civic 
organizations. The emphasis will be on cele- 
brating youths who contribute to the commu- 
nity and the way organizations can make a dif- 


ference for our youth. 
The celebration will feature entertaining and 


informative exhibits from over 50 community 
groups. There will be performances from 
dance companies, theater groups, bands and 
orchestras. Businesses will be sponsoring ac- 
tivities such as a coloring contest, a treasure 
hunt, and a celebration of outstanding stu- 
dents. 

By creating a community event which pro- 
vides entertainment and enrichment for its citi- 
zens, from toddlers through seniors, the city of 
Bloomington, MN, has provided a model for 
American community enhancement. 

This is a terrific example of the type of pro- 
gram from which everyone benefits. By uniting 
the entire civic and business community 
around celebrating children, future generations 
will be well served. 

Mr. Speaker, | applaud the city of Blooming- 
ton for making the concerted and successful 
effort to enhance its community and the lives 
of its citizens. | am proud to announce Feb- 
ruary as Bloomington Loves Its Kids month. 


HONORING ABRAHAM GRABOWSKI 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 

Mr. ENGEL. Mr. Speaker, it is with great 
pleasure that | take this opportunity to honor 
my constituent, Abraham Grabowski, who is 
being honored this week by the RAIN 
Eastchester Senior Center. 

Mr. Grabowski, who is 98 years young, is 
one of the few living veterans of World War I. 
Through his long and productive life, he has 
seen many changes and performed many 
good deeds. Perhaps the greatest of those 
deeds is his service in defense of freedom. 
This service took him from his home in New 
York to Canada, England, Egypt, and Pal- 
estine. He even returned to Israel is 1967 for 
the 50th anniversary of the Allenby Brigade, 
an all-Jewish unit that fought under British 
command to free Palestine from Turkish rule. 

Mr. Grabowski eventually settled in Co-op 
City, where he was an original tenant of build- 
ing 21. His interesting stories have been a 
source of pride among his neighbors and fel- 


low senior citizens. 
Mr. Grabowski has said he would like to re- 


turn to Israel for his 100th birthday. | am con- 
fident he will be able to make that trip, and | 
extend my best wishes and congratulations to 
him on behalf of my constituents. 


TRIBUTE TO CAROL LYNN KELLEY 
HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 
Mr. DAVIS. Mr. Speaker, | rise this morning 
to pay tribute to one of our outstanding citi- 
zens in Virginia’s 11th Congressional District, 
Carol Lynn Kelley of Lake Barcroft. 
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Carol, known as Kari to her friends, was 
born 40 years ago in Woonsocket, RI to Mar- 
garet and Stacia Klara. A 1972 graduate from 
Woonsocket High School, she graduated from 
Vassar College in 1976, and obtained her law 
degree from Case Western University School 
of Law in Cleveland in 1979. She practiced 
law in Cleveland until 1985, when she moved 
to Fairfax County, VA. 

After being admitted to the Virginia bar she 
practiced law in northern Virginia from 1986 to 
1992. At that time Kari decided to devote 
more time to her two young daughters, Eliza- 
beth (Lizzy) and Allison and the community 
where she and her husband Tim make their 
home. 

Kari has been active in the PTA's at Ellen 
Glasgow Middle School and Pinecrest School. 
She is an active Brownie leader in Falls 
Church and a member of St. Anthony's Catho- 
lic Church. 

Last year Mrs. Kelly was appointed to the 
Fairfax County Civil Service Commission, a 
body which adjudicates disputes in the Fairfax 
County government and makes recommenda- 
tions on civil service policy. 

Mr. Speaker, | know my colleagues join me 
in honoring Kari Kelly, an outstanding mother, 
attorney, civic activist, and civil service com- 
missioner as her friends and community lead- 
ers honor her on Saturday January 28, 1995 
at the Morse Estate in Falls Church. 


EEE 


THE PROGRESSIVE PROMISE: 
FAIRNESS 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. SANDERS. Mr. Speaker, in contrast 
with the GOP’s Contract With America, we 
shall offer a positive legislative alternative dur- 
ing the first 100 days of the 104th Congress 
to extend a fair shake to all Americans on the 
Progressive Promise. Our plan shall be rooted 
in the principles of social and economic jus- 
tice, nondiscrimination, and tolerance. It shall 
embody national priorities which reflect the in- 
terests and needs of all the American people, 
not just the wealthy and powerful. 

Today the Progressive Caucus in bringing to 
the floor for a vote our ist in 11 alternative 
bills to the Republican Contract—The Fiscal 
Fairness Act, which allows a waiver of the bal- 
anced budget requirement in any fiscal year 
when the national unemployment rate exceeds 
4 percent, thus sustaining our long-standing 
national commitment to full employment. 

The second bill in the Progressive Promise 
is The Equal Justice Before the Law Act, 
which is an anticrime package that retains key 
aspects of the anticrime legislation enacted in 
1994 to prevent crime as well as punish that 
which happens; to crack down on white-collar 
crime—for example, S&L bailout, defrauding 
Federal Government on procurement, criminal 
penalties for willful violation of child labor laws 
by employers that result in serious bodily in- 
jury or death of minors in the workplace, elimi- 
nate deductibility of legal expenses when a 
company is accused of a crime—and on drug 
trafficking and abuse. 

The third bill in the Progressive Promise is 
The Corporate Responsibility Act, which cuts 
corporate welfare in the form of special sub- 
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sidies and tax loopholes of benefit to many of 
America’s wealthiest corporations; to require 
companies to internalize pollution clean-up 
and other costs of production instead of con- 
tinuing to foist them on the American taxpayer, 
and to reform basic labor laws to restore col- 
lective bargaining rights and balance in em- 
pene empoyaa relations. 

e fourth bill in the Progressive Promise is 
Family Foundation Act, which will enable par- 
ents to get decent-paying, stable jobs in order 
to afford child care and health care for their 
families; to raise the minimum wage and index 
it for inflation; to strengthen child support col- 
lection; to abolish financial penalties for two- 
parent families; to protect the sanctity of the 
family and safeguard the health and well-being 
of all our children; and to ensure that all Amer- 
icans are well fed. 

The fifth bill in the Progressive Promise is 
The American Homemakers and Caregivers 
Act, which target IRA's and other savings in- 
centives on middle- and low-income Ameri- 
cans; special provisions to extend generous 
IRA options to spouses who stay home to nur- 
ture children under 6 years of age, thus rec- 
ognizing the importance of parental child- 
rearing; to allow penalty-free IRA withdrawals 
for home health care, education expenses, or 
to start a small business; and targeted deduc- 
tion for child care expenses. 

The sixth bill in the Progressive Promise is 
The National Economic Security Act, which 
cuts the Pentagon and CIA budgets and star 
wars spending in favor of shifting limited re- 
sources to meet domestic social needs and in- 
vestments to strengthen the U.S. national 
economy. 

The seventh bill in the Progressive Promise 
is The Cradle-To-Grave Health Care Act, 
which require a vote on sense-of-the-Con- 
gress resolution against cuts in Social Secu- 
rity, Medicare, and Medicaid; to establish a 
state-based, single-payer health care plan that 
provides cost-effective, comprehensive and af- 
fordable health care for all Americans, includ- 
ing long-term care and prescription drug cov- 
erage; and to stress disease prevention and 
health promotion in our communities. 

The eighth bill in the Progressive Promise is 
The Job Creation and Invest in America Act, 
which would create at least 1 million jobs in 
the United States in each of the next 2 years 
from $127.2 billion in new investment to re- 
build and upgrade America’s physical infra- 
structure and clean up the environment; to pay 
for these investments by closing tax loopholes 
for offshore production while rewarding U.S. 
companies that invest, produce, and create 
jobs in the United States; to require the 
wealthiest U.S. corporations and citizens to 
pay their fair share of taxes; and to establish 
a national commission to finds ways to en- 
courage social investment of billions in pen- 
sion funds to meet domestic needs in Amer- 
ica. 

The ninth bill in the Progressive Promise is 
The Taking Back our Congress Act, which 
curbs influence-peddling and special-interest 
lobbying through tougher lobbying restrictions 
and campaign finance reform; to prohibit ex- 
members of Congress and executive branch 
Officials from lobbying on behalf of foreign 
governments and companies; to improve ballot 
access so more Americans can run for office; 
and to authorize some public financing of con- 
gressional elections to make it more affordable 
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for more candidates to run regardless of per- 
sonal wealth. 

The tenth bill in the Progressive Promise is 
The Public Interest Legislature Act, which 
strengthens financial disclosure requirements 
and to prevent financial conflicts of interest in 
voting decisions by Members of Congress. 

The eleventh bill in The Export American 
Products, Not American Jobs Act, which elimi- 
nates or limits special tax and trade incentives 
and taxpayer-backed programs that reward 
U.S.-based multinational corporations for pro- 
ducing offshore; no new fast-track and trade 
agreements without enforceable worker rights, 
environmental, agricultural, and safety health 
standards; to prohibit importing child and 
forced labor products; and to reduce U.S. 
trade deficit by eliminating unfair trade barriers 
to U.S. exports. 


PROTECT AMERICAN TAXPAYERS 
HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. PACKARD. Mr. Speaker, the stage is 
set for Congress to get its fiscal house in 
order. The American people demand it. The 
years of frivolous tax and spend policies are 
over. Our mandate is clear. Passing the bal- 
anced budget tax limitation amendment will re- 


store fiscal sanity and accountability. 

The voters elected us to defend their lib- 
erties and their wallets by making Government 
smaller. The tax limitation balanced budget 
amendment will keep the Federal spending 
beast under lock and key. It will force Con- 
gress to balance the budget the right way. It 
will force Congress to cut spending rather than 
balance the budget on the backs of the Amer- 
ican taxpayer. 

Our forefathers envisioned a Constitution 
that serves the needs of the people, not the 
needs of the Federal Government. America 
needs and wants a protaxpayer Constitution, 
not a protax Constitution. | urge my colleagues 
to support the tax limitation. 


TRIBUTE TO DR. RONALD 
POLLACK 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 26, 1995 

Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to Dr. Ronald Pollack. Ron is retir- 
ing after a lifetime of personal and profes- 
sional devotion to public education. 

Ron began his career as a teacher and 
counselor in the Detroit public schools. He is 
retiring as the director of the Department of 
Support and Auxiliary Services from the Coun- 
ty of Macomb'’s Intermediate School District. 

Ron's varied experience has allowed pre- 
schoolers, special education students, adult 
education students, and many others to profit 
from his expertise. In addition to his leadership 
role at the ISD, he has taught at some of 
Michigan's most reputable Universities, includ- 
ing Wayne State, Okland, Saginaw Valley, the 
University of Detroit, and the University of 
Michigan. He has also acted as a consulant 
for adult education classes co-sponsored by 
the United Auto Workers and both Ford Motor 
Co. and Chrysler Corp. 
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Taking an active role in one’s community is 
a responsibility we all share, but few fulfill. 
Ron Pollack has devoted himself to this task 
through both professional and civil endeavors. 
His commitment to education is second to 
none. Meanwhile, he also finds time to work 
with many outside groups dedicated to improv- 
ing individual lives. The Private Industry Coun- 
cil, the Metropolitan Detroit National Alliance 
of Business and numerous other organizations 
have all benefited from Dr. Pollack’s commit- 
ment to excellence. 

Education was not simply a job to Ron Pol- 
lack, it was an avocation, He richly deserves 
all the best in retirement. He has been a good 
friend for many years and | ask that my col- 
leagues join me in offering heartfelt 
congratuations and a sincere thank you for a 
job well done. 


RURAL COMMUNITY WASTEWATER 
TREATMENT AFFORDABILITY 
ACT OF 1994 


HON. JIM CHAPMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. CHAPMAN. Mr. Speaker, today | am 
pleased to introduce, along with original co- 
sponsors, the Rural Community Wastewater 
Treatment Affordability Act of 1995. HR 692. 
This legislation, which | first introduced in the 
103rd Congress and was drafted with the as- 
sistance of the National Rural Water Associa- 
tion and the Rural Community Assistance Pro- 
gram, is designed to ensure that rural and dis- 
advantaged communities have greater access 
to the Clean Water Act’s state-revolving fund 
[SRF] program. 

While the purpose of the SRF program is to 
assist localities in their efforts to modernize 
existing treatment works and construct new 
ones through a low-interest loan program, it 
has fallen far short of this goal in rural com- 
munities. One of the largest obstacles for rural 
systems is that they can rarely finance 100% 
loans, even at low interest rates, because they 
have limited revenue generating capabilities 
and cannot achieve economies of scale. 

it has become clear to me and many of my 
colleagues who represent rural communities 
that the federal government must take a more 
active role in assisting these communities with 
their wastewater treatment infrastructure 
needs. 

Mr. Speaker, my bill will make SRF loans 
more affordable to small systems by allowing 
negative interest loan financing, extending the 
loan repayment period from 20 to 40 years 
and requiring that 1-2% of each state’s SRF 
allocation be used to make grants to commu- 
nities for planning and predevelopment costs. 
In addition, the bill allows non-profit corpora- 
tions to be eligible for SRF funding, as they 
currently are under USDA's Rural Utility Serv- 
ice’s water and waste disposal program. Fi- 
nally, the bill authorizes $15 million for rural 
water organizations technical assistance pro- 
grams. This provision will allow organizations 
like the Rural Water Association and the Rural 
Community Assistance Program to provide 
hands-on, in-the-field, technical assistance to 
rural communities, thus, assisting these com- 
munities in making the most efficient use of 
scarce resources. 
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As reauthorization of the Clean Water Act is 
deliberated this year, | look forward to working 
closely with my colleagues on the Transpor- 
tation and Infrastructure Committee to ensure 
that rural and disadvantaged communities are 
not left behind. 

| urge my colleagues to cosponsor the Rural 
Community Wastewater Treatment Afford- 
ability Act and join me in assisting our nation’s 
rural communities. 


A BILL TO AMEND THE INTERNAL 
REVENUE CODE OF 1986 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. CARDIN. Mr. Speaker, today | am intro- 
ducing a bill to first restore, and then to in- 
crease, the income tax deduction for health in- 
surance premiums paid by those who are self- 
employed, at a rate of 25 percent for 1994, 
and 80 percent for 1995 and thereafter. 

Fully one-quarter of self-employed Ameri- 
cans—3.1 million farmers and craftsmen, pro- 
fessionals and small business proprietors— 
have no health insurance. Compared to all 
other workers, the self-employed are one and 
a half times more likely to lack essential health 
care coverage. 

As we search for methods to increase ac- 
cess to necessary medical services and re- 
duce the crushing burdens of uncompensated 
care, which threaten the fiscal stability of both 
affected individuals and the entire health care 
system, there can be no doubt that U.S. tax 
code should encourage the self-employed to 
purchase health care insurance. Instead, cur- 
rent regulations discriminate against the self- 
employed and discourage the individual initia- 
tive that has always been a bedrock of the 
American economy. 

As part of the expense of employee com- 
pensation, businesses can deduct the full cost 
of any health insurance provided to employ- 
ees. Similar treatment of health care premium 
costs has never been fully available to the 
self-employed. And, unless we act quickly, the 
loss of the limited deduction in effect during 
recent tax years will soon be keenly felt by the 
self-employed. In order to provide consistent 
tax treatment of medical insurance expenses, 
my bill restores for 1994 the 25 percent de- 
duction that has enjoyed nearly a decade of 
strong bipartisan support. 

The availability of this deduction should not 
only be renewed, it should be adjusted equi- 
tably. Because businesses, on average, con- 
tribute—and fully deduct as an expense—80 
percent of the total cost of employee health in- 
surance premiums, my bill increases the per- 
centage of premium costs which can be de- 
ducted by self-employed persons to 80 per- 
cent, effective with tax year 1995. This is simi- 
lar to the provision thoughtfully considered and 
passed by the Ways and Means Committee of 
the 103rd Congress. 

With approximaiely 41 million medically un- 
insured persons in the United States currently, 
measures which encourage working people to 
provide for their health care coverage within 
the private sector are essential. The particular 
form of an individual's employment situation 
should not determine the tax treatment of 
health care costs incurred as part of the cost 
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of doing business. Rather, as nearly as pos- 
sible, parity of deductibility should be obtained 
within the tax code. 

In the interests of both fairness and sound 
health care policy, | urge my colleagues to join 
me in support of H.R. 691. 


IN HONOR OF HUGO H. LANGE 
HON. FRANK TEJEDA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. TEJEDA. Mr. Speaker, seventy-eight 
years ago a 28 year old farmer from 
Floresville, Texas responded to the Nation’s 
call for service during World War |. Corporal 
Hugo H. Lange joined Company H, 328th In- 
fantry Regiment, 82nd Infantry Division of the 
Army during the Saint Mihiel and Meuse-Ar- 
gonne offensives in France. Corporal Lange's 
actions during the Meuse-Argonne offensive 
earned him a Silver Star, the Nation’s third 
highest decoration for battlefield heroism, and 
a promotion to Sergeant. 

Hugo Lange's citation reads, “For Gallantry 
in Action: Sergeant then Corporal Hugo H. 
Lange, Company H, 328th Infantry, distin- 
guished himself during the severe fighting 
west of Chatel Chehery, France on 8 October 
1918. Finding himself detached from his pla- 
toon, rallied and reorganized the men he could 
find, amounting to half a platoon, and suc- 
cessfully led them forward, this being the first 
detachment to reach the battalion objective. 
His aggressiveness, bravery and leadership 
through out the Argonne offensive contributed 
much to the success of his company.” 

After Lange’s death in 1935, his daughter, 
Mrs. Evelyn Braden, discovered that the Army 
had never given her father the Medals of 
Valor. Through Mrs. Braden’s efforts, the Army 
has decided to honor Hugo Lange's heroism 
with a ceremony today at Fort Sam Houston 
in San Antonio, Texas. Lt. Gen. Marc 
Cisneros, Commanding General of Fifth US 
Army and Fort Sam Houston, will present the 
Silver Star Medal and the World War | victory 
medal—with three campaign clasps—to one of 
Hugo Lange's sons, Mr. Victor Lange, and to 
Mrs. Braden. 

| commend the family of Hugo Lange for 
their efforts to enhance and preserve their 
family history. Fewer and fewer of today's 
youth have firsthand experience of military 
service. In addition, we are losing more and 
more of our World War | and World War I! vet- 
erans. Their history, and the stories of their 
struggles, need to be preserved and passed 
on to all future generations. 


A MATTER OF CHARACTER: THE 
VIEW FROM THE IRON RANGE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. OBERSTAR. Mr. Speaker, on January 4 
the House of Representatives welcomed its 
new majority. The event marked a political 
sea-change in the leadership of the House. 

| would like to submit to you an editorial that 
ran in my hometown newspaper, the Chis- 
holm, MN, Free Press, circulation 3,100. Its 
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publisher, Veda Ponikvar, holds the distinction 
of being the first woman newspaper publisher 
in the State of Minnesota. | have known Veda 
all my life, and have always respected her in- 
sight, her wisdom and her articulate advocacy 
of the values we share as Minnesotans, and 
Americans, 
| commend to you, my colleagues, a view of 
Washington from Minnesota's Iron Range. 
[From the Free Press, Jan. 10, 1995] 
CHARACTER IS MORAL ORDER 


The great hope of any society is individual 
character. One must look into people as well 
as at them for Character is the diamond that 
scratches every other stone. 

Character is moral order seen through the 
medium of an individual nature. In Char- 
acter there is also unselfish leadership with 
the stamp on our souls of the free choice of 
good or evil we have made through life. 
Therefore, Character, like porcelain ware, 
must be printed before it is glazed. There can 
be no change after it is burned in. 

A SHINING, SPOTLESS EXAMPLE 


The noblest contribution which any man 
or woman can make for the benefit of poster- 
ity is that of a good character. The richest 
bequest of posterity is that of a good char- 
acter. The richest bequest which any man or 
woman can leave to the youth of their native 
land is that of a shining, spotless example. 

We have in the Congress of the United 
States a man in the personality of Newt 
Gingrich, who for over a decade has lived off 
of the American taxpayer. For the services 
rendered, he also has enjoyed a host of perks, 
including a very lucrative and all-inclusive 
health plan. He did little to institute some 
sort of national health bill that would lessen 
the burdens and worries of the electorate. He 
now is the Speaker of the House, a position 
that most men earn by integrity, selfless 
dedication, and humility. 

What a sick, ugly example he has set for 
the Youth of this nation with his despicable 
assessment of The First Lady, Hillary Clin- 
ton. In public as well as in private, those 
elected to office and entrusted with the re- 
sponsibilities of governing our nation, need 
to watch their language; be gentlemen and 
gentle ladies at all times; and give to the na- 
tion a luster of excellence and propriety. 

That Mrs. Clinton and Mr. Gingrich are 
poles apart politically has nothing to do 
with proper manners and the decency to re- 
spect the highest office in the land. Mrs. 
Clinton is no neophyte in the area of govern- 
ance. She is an accomplished attorney; has a 
brilliant mind, and above all, a desire to 
make life a little easier for the poor, the 
sick, the aged, and the impoverished. The na- 
tion didn’t see one Newt Gingrich serving 
the homeless during the Thanksgiving Holi- 
day. But Mrs. Clinton was there, serving 
those less fortunate. She deserves an A for 
effort on many fronts. We cannot say the 
same for Mr. Gingrich. 

To his credit is The Contract which he 
waves around as if it were the saving for- 
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mula for the people of the United States. 
Take a walk, Sir, across this beautiful land 
of ours and see for your self how people 
work, live and exist. They do with what they 
have, which in many instances is very mea- 
ger. You now propose to look into the Social 
Security and Medicare areas to soup up 
funds for your proposals that you feel must 
be enacted under The Contract. You won’t 
find the very rich and the affluent working 
in the mines, the taconite plants, the forests, 
the farmlands, the fisheries, or the highways 
of this country. It will be an education, but 
strangely enough, those issues are not in The 
Contract. 

The Lady of Character and compassion is 
inviting you to the White House for dinner. 
You need to apologize to her, to the Presi- 
dent, and to the citizens of this nation, and 
above all, to the young people, who have 
hopes and visions of, someday serving this 
nation. 

As you continue your mission, Mr. Ging- 
rich, don’t take from the poor to make the 
rich richer. Take heed, that Character is the 
product of daily, hourly actions and utter- 
ances; words and thoughts; daily 
forgivenesses, unselfishness, kindnesses, 
sympathies, charities, sacrifices for the good 
of others, struggles against temptation, sub- 
missiveness under trial; and Humility, for 
your good fortune to be Speaker of the House 
in the greatest nation on earth. It is all 
these, like the blending colors in a painting, 
or the blending notes of music which con- 
stitute The Man. 


—_—_—_—_—_—_—_—_——————— 


MAYORS’ COUNCIL OF GUAM 1995 
OFFICERS 


HON. ROBERT A. UNDERWOOD 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 26, 1995 


Mr. UNDERWOOD. Mr. Speaker, today | 
commend the Mayors’ Council of Guam 1995 
Officers who were recently inducted to office. 
The 1995 Officers are: 


President: Mayor Francisco N. Lizama, 
Sinajana. 

Vice President: Mayor Jose A. Rivera, 
Dededo. 

Secretary: Mayor Paul M. McDonald, 
Agana Heights. 

Treasurer: Vice Mayor Daniel E. Sablan, 
Sinajana. 

Sergeant-At-Arms: Vice Mayor Joaquin G. 
Topasna, Agat. 

| would also like to recognize the mayors 
who constitute the Mayors’ Council: 


Mayor Felix F. Ungacta, Agana. 

Mayor Paul M. McDonald, Agana Heights. 

Mayor Antonio C. Babauta, Agat. 

Vice Mayor Joaquin G. Topasna, Agat. 

Mayor Vicente “Benny” L. San Nicolas, 
Asan-Maina. 

Mayor Raymond S. Laguana, Barrigada. 
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Vice Mayor Jessie B. Palican, Barrigada. 

Mayor Vicente S. San Nicolas, Chalan 
Pago-Ordot. 

Mayor Jose A. Rivera, Dededo. 

Vice Mayor Doris S. Palacios, Dededo. 

Mayor Jesse L.G. Perez, Inarajan. 

Mayor Nonito “Nito” C. Blas, Mangilao. 

Mayor Ignacio “Buck” S. Cruz, Merizo. 

Mayor Antonio D. Materne, Mongmong- 
Toto-Maite. 

Mayor Isabel S. Haggard, Piti. 

Mayor Gregorio M. Borja, Santa Rita. 

Mayor Francisco N. Lizama, Sinajana. 

Vice Mayor Daniel E. Sablan, Sinajana. 

Mayor Vicente S. Taitague, Talofofo. 

Mayor Alfredo C. Dungca, Tamuning- 
Tumon. 

Vice Mayor Teresita C. Borja, Tamuning- 
Tumon. 

Mayor Jose T. Quinata, Umatac. 

Mayor Edward C. Artero, Yigo. 

Mayor Vicente C. Bernardo, Yona. 

These public officials are a vital link to the 
community in my home district on Guam. They 
help to unite multiethnic groups within our 
communities. Among their many duties the 
mayors are responsible for the maintenance of 
our neighborhoods at the local level and for 
the positive impression of our island that 
serves as an important attraction to our visitor 
industry. 

They are instrumental in assisting the elder- 
ly population on Guam. In fact, in several of 
our municipalities the Mayors Community 
Center also serves as a senior citizens center. 

Because of their hard work and dedication, 
my constituents are confident that if a need 
arises the mayors will be there for them. After 
all the hard work these officials do, they are 
the first government representatives people 
turn to in times of disaster. In the aftermath of 
the 1993 earthquake, the mayors were the 
people that were the first to respond to the 
need and the first to take on the responsibil- 
ities to accomplish the necessary recovery for 
the island. Although they seldom get the rec- 
ognition they deserve, | would like to tell the 
Nation and our island that their efforts are well 
appreciated and also well recognized. 

| would also like to personally thank them 
for being wonderful and gracious hosts for me 
during my village meetings. It is their warm 
hospitality and cooperation that help to make 
residents of their villages feel welcome during 
our meetings. 

It is a privilege to have such dedicated pub- 
lic servants serve the people of Guam at the 
grassroots level. It takes a special person to 
serve the people of Guam as mayor in a high- 
ly demanding job with many long hours, but 
our mayors on Guam continue to serve our is- 
land with pride and distinction. 

Congratulations to the new 1995 Officers on 
their induction and much continued success to 
the Mayors’ Council in this term. 
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HOUSE OF REPRESENTATIVES—Friday, January 27, 1995 


The House met at 10 a.m. 


PRAYER 
The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We are thankful, gracious God, for 
people who work for justice and who 
long for the truth, and who receive 
happiness and satisfaction from help- 
ing others in their need. In spite of the 
trials of the day, in spite of the expec- 
tation of so many, in spite of our limi- 
tations and mistakes, we know that we 
achieve our true humanity when we 
strive to be what You would have us be 
and rise to the responsibilities we have 
been given. And may Your peace that 
passes all human understanding be 
with us now and evermore. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announced to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. VOLKMER. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Let the Chair note in 
advance that the Chair will, after the 
vote, limit the number of 1-minutes. 

The vote was taken by electronic de- 
vice, and there were—yeas 310, nays 90, 
not voting 34, as follows: 


{Roll No. 52) 

YEAS—310 
Allard Barton Blute 
Andrews Bass Boehlert 
Archer Bateman Boehner 
Armey Bellenson Bonilla 
Bachus Bentsen Bono 
Baker (LA) Bereuter Borski 
Barr Berman Boucher 
Barrett (NE) Bevill Brewster 
Barrett (WI) Bilbray Brown (OH) 
Bartlett Bilirakis Brownback 


Bryant (TN) 
Bryant (TX) 
Bunn 
Bunning 
Burr 

Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 


Cunningham 
Danner 
Davis 

Deal 
Diaz-Balart 
Dickey 
Dixon 
Doggett 
Dooley 
Dornan 
Dreier 
Duncan 
Dunn 


Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 


Gunderson 
Gutknecht 


Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jackson-Lee 
Johnson (CT) 
Johnson (SD) 
Johnson, E.B. 
Johnson, Sam 
Johnston 
Jones 
Kanjorsk1 
Kaptur 

Kelly 
Kennelly 
Kildee 

Kim 

King 
Kingston 
Kleczka 
Klink 

Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Manzullo 
Markey 
Martini 
Mascara 
Matsul 
McCarthy 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Meehan 


Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neumann 
Ney 
Norwood 
Nussle 
Obey 

Olver 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (MN) 
Petri 


Ros-Lehtinen 
Roth 
Roukema 
Roybal-Allard 
Royce 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schumer 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 

Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Tate Vucanovich White 
Tauzin Waldholtz Whitfield 
Tejeda Walker Wicker 
Thomas Wamp Wilson 
Thornberry Ward Wyden 
Thurman Watt (NC) Young (FL) 
Tiahrt Watts (OK) Zeliff 
Torktldsen Waxman Zimmer 
Torricelli Weldon (PA) 
Upton Weller 
NAYS—90 
Abercrombie Green Payne (NJ) 
Ackerman Gutierrez Pelosi 
Baesler Hall (OH) Peterson (FL) 
Baldacci Harman Pickett 
Ballenger Hastings (FL) Pomeroy 
Barcia Hefley Rahall 
Becerra Hilliard Reed 
Bonior Hinchey Reynolds 
Browder Jacobs Roemer 
Brown (FL) Jefferson Sabo 
Clay Kennedy (MA) Schroeder 
Clyburn LaFalce Scott 
Coleman Lantos Serrano 
Collins (IL) Lewis (GA) Skaggs 
Collins (MI) Lincoln Taylor (MS) 
Cramer Maloney Taylor (NC) 
Crane Manton Thompson 
DeFazio Martinez Thornton 
DeLauro McKinney Torres 
Dellums Meek Traficant 
Deutsch Menendez Velazquez 
Dicks Mfume Vento 
Dingell Mineta Visclosky 
Engel Mollohan Volkmer 
Farr Neal Waters 
Fazio Oberstar Wise 
Filner Ortiz Wolf 
Furse Owens Woolsey 
Gejdenson Pallone Wynn 
Gephardt Pastor Yates 
NOT VOTING—34 
Baker (CA) Fields (LA) Rose 
Bishop Flake Rush 
Bliiley Foley Slaughter 
Brown (CA) Frank (MA) Stockman 
Chapman Greenwood Towns 
Crapo Kasich Tucker 
de la Garza Kennedy (RI) Walsh 
De Miller (CA) Weldon (FL) 
Doolittle Nethercutt Wiliams 
Doyle Pombo Young (AK) 
Ehrlich Radanovich 
Evans Richardson 
o 1021 


Ms. DANNER changed her vote from 
“nay” to “yea.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


—_—_—_——— 


o 1022 


PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore (Mr. 


SHUSTER). Will the gentleman from Ar- 
izona [Mr. HAYWORTH] please come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. HAYWORTH led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag ofthe United 
States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ELECTION OF MEMBER TO COM- 
MITTEE ON INTERNATIONAL RE- 
LATIONS 


Mr. FAZIO. Mr. Speaker, I offer a 
privileged resolution (H. Res. 46) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 46 

Resolved, That the following Member be 
elected to the following committee: Commit- 
tee on International Relations: Mr. Frazer, 
Virgin Islands. 

The resolution was agreed to. 

A resolution to reconsider was laid 
on the table. 


PROVIDING FOR APPOINTMENT 
AND COMPENSATION OF CON- 
GRESSIONAL CONSULTANTS 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 273) 
to amend section 61h-6 of title 2, Unit- 
ed States Code, and asked for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 


bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. FAZIO. Mr. Speaker, reserving 
the right to object, will the gentleman 
from California kindly explain the pur- 
pose of the resolution? 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. FAZIO. I am happy to yield to 
the gentleman from California. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding. 

This bill is really a very technical 
bill. It makes technical changes in a 
provision of title 2 to the United States 
Code which applied only to the U.S. 
Senate, and it deals with the appoint- 
ment procedures between the majority 
leader and the minority leader. 

This language creates some conform- 
ity that is not now there and changes 
the procedure with the Senate Presi- 
dent pro tempore in reference to two 
appointments that the President pro 
tempore of the Senate makes. 

Basically, it is a matter of courtesy 
that we simply go ahead and approve 
this, and I would ask the House to ac- 
cede to the Senate’s wishes in changing 
a provision that affects only the Sen- 
ate. 

Mr. FAZIO. Mr. Speaker, I would like 
to thank the gentleman from Califor- 
nia for his description. 

Mr. Speaker, in keeping with the 
comity between the bodies, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 273 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 
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Congress assembled, That section 61h-6 of title 

2; The Congress, Chapter 4—Officers and Em- 

ployees of Senate and House of Representa- 

tives; United States Code, is amended to read 
as follows: 

“$61h-6. Appointment of consultants by Ma- 
jority Leader, Minority Leader, Secretary 
of the Senate, and Legislative Counsel of 
the Senate; compensation 
“(a) The Majority Leader and the Minority 

Leader, are each authorized to appoint and 

fix the compensation of not more than four 

individual consultants, on a temporary or 
intermittent basis, at a daily rate of com- 
pensation not in excess of the per diem 
equivalent of the highest gross rate of an- 
nual compensation which may be paid to em- 
ployees of a standing committee of the Sen- 
ate. The Secretary of the Senate is author- 
ized to appoint and fix the compensation of 
not more than two individual consultants, 
on a temporary or intermittent basis, at a 
daily rate of compensation not in excess of 
the per diem equivalent of the highest gross 
rate of annual compensation which may be 
paid to employees of a standing committee 
of the Senate. The Legislative Counsel of the 
Senate (subject to the approval of the Presi- 
dent Pro Tempore) is authorized to appoint 
and fix the compensation of not more than 
two consultants, on a temporary or intermit- 
tent basis, at a daily rate of compensation 
not in excess of that specified in the first 
sentence of this section. The provisions of 
section 8344 of title 5 shall not apply to any 
individual serving in a position under this 
authority. Expenditures under this authority 
shall be paid from the contingent fund of the 

Senate upon vouchers approved by the Presi- 

dent Pro Tempore, Majority Leader, Minor- 

ity Leader, Secretary of the Senate, or Leg- 
islative Counsel of the Senate, as the case 
may be. 

“(b) The Majority Leader, and the Minor- 

ity Leader, in appointing individuals to con- 

sultant positions under authority of this sec- 
tion, may appoint one such individual to 
such position at an annual rate of compensa- 
tion rather than at a daily rate of compensa- 
tion, but such annual rate shall not be in ex- 
cess of the highest gross rate of annual com- 
pensation which may be paid to employees of 

a standing committee of the Senate."’. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

—_—_—_—_———E——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair will entertain 10 1-minute 
speeches on either side. 


REPUBLICAN CONTRACT WITH 
AMERICA 


(Mr. WATTS of Oklahoma asked and 
was given permission to address the 
House for 1 minute.) 

Mr. WATTS of Oklahoma. Mr. Speak- 
er, our Contract With America states, 
on the first day of Congress, a Repub- 
lican House will: Force Congress to live 
under the same laws as everyone else; 
cut one-third of committee staff; and 
cut the congressional budget. We have 
done that. 

It goes on to state that in the first 
100 days, we will vote on the following 
items: 
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A balanced budget amendment—we 
have done this; line-item veto; a new 
crime bill to stop violent criminals; 
welfare reform to encourage work, not 
dependence; family reinforcement to 
crack down on deadbeat dads and pro- 
tect our children; tax cuts for families 
to lift Government’s burden from mid- 
dle-income Americans; national secu- 
rity restoration to protect our free- 
doms; Senior Citizens’ Equity Act to 
allow our seniors to work without Gov- 
ernment penalty; Government regula- 
tion and unfunded mandate reforms; 
commonsense legal reform to end frivo- 
lous lawsuits; and congressional term 
limits to make Congress a citizen legis- 
lature. 

This is our Contract With America. 


TRIBUTE TO ED J. DEBARTOLO, 
JR., AND THE SAN FRANCISCO 
49ERS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, I rise 
today for an unusual 1 minute for me, 
to pay tribute to the owner of the San 
Francisco 49ers, Edward J. DeBartolo, 
Jr., my constituent. 

I predict the 49ers will win. The Char- 
gers are great, but the reason I predict 
the 49ers to win is the standard of ex- 
cellence of the 49ers from top to bot- 
tom. 

The reason for that excellence, ladies 
and gentlemen, was a humble construc- 
tion worker from Youngstown, OH, by 
the name of Edward J. DeBartolo, Sr., 
who became the No. 1 developer of 
shopping malls in America. He started 
work at 6 o’clock in the morning. He 
has recently passed away, but he 
passed on that work ethic to his son. 

I predict from top to bottom owner 
Eddie DeBartolo, Jr., Carmon Poucy, 
another one of my constituents, and 
Coach George Seifert and the great 
49ers will win because of that work 
ethic. 

Mr. Speaker, I pay tribute today to 
Mr. DeBartolo, Sr. Mr. DeBartolo, Sr., 
was a big supporter of H.R. 390: Inno- 
cent Until Proven Guilty. 

The 49er standard of excellence will 
prevail. 


REPUBLICANS MAKING PROGRESS 
ON THEIR CONTRACT WITH 
AMERICA 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGRICH. Mr. Speaker, as the 
gentleman from Oklahoma [Mr. 
WATTS] pointed out, we do have a Con- 
tract With America. We are working 
very hard. 

I want to say it was a bipartisan con- 
tract in the last few weeks. The line- 
item veto came out of the Committee 
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on Government Reform and Oversight 
with a 30-to-11 bipartisan margin. 

The Shays Act to apply to Congress 
every law which applies to the rest of 
the country passed with a huge biparti- 
san margin. 

The victory last night for the con- 
stitutional amendment to require a 
balanced budget was a bipartisan vic- 
tory. 

I want to thank all of the reform 
Democrats who are joining us again 
and again in doing good bipartisan 
things. We do have a contract. We are 
going to keep it. 

A friend of mine gave me this this 
morning earlier and said, “Why don’t 
you punch in this contract that you al- 
ways carry, why don’t you take out the 
very first one.” I want to punch a hole 
to indicate one is down. We will be 
back for nine more. 


————EEE 


GIFT BAN 


(Mr. WISE asked was given permis- 
sion to address the House for 1 minute.) 

Mr. WISE. Mr. Speaker, while we are 
on the subject of reform Democrats, 
from fruit baskets to first-class flights, 
it is time to give it up. It is time to 
pass the gift ban for lobbyists. 

In his State of the Union message, 
the President encouraged Congress to 
voluntarily abandon lobbyist gifts and 
trips. He is right. 
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We do not need a law to do what each 
of us can do individually. Today, I am 
implementing in our Charleston, Mar- 
tinsburg, and Washington offices all 
the provisions of the reform law that 
still have not passed. That means no 
lobbyist-provided meals, no lobbyist 
gifts, and no lobbyist trips. 

Food, like fruit baskets, will either 
be declined or given to charity. Happily 
there will not be much change for our 
office. I believe we have received three 
cans of popcorn and one birthday cake 
in the last few months. 

Mr. Speaker, as I do this in my office, 
so does Congress need to pass the lobby 
reform legislation that puts this into 
law. Twice last year I voted to make it 
law. Two weeks ago I voted to make it 
law. 

As I have put this gift ban into effect 
and made it the law of the West Vir- 
ginia Second Congressional District of- 
fice, Mr. Speaker, now I ask you to 
help make it the law of the Nation. 


—_—_—_—_—————— 


WE WILL WORK TO KEEP OUR 
PROMISES 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I am 
glad the balanced budget amendment 
passed the House yesterday. We have 
demonstrated to the people that we 
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have heard their concerns, and the Re- 
publican controlled Congress will con- 
tinue to work to keep our promises 
with them by enacting the rest of the 
Contract With America. 

But I have to say I am disappointed 
that the Barton language, which pro- 
vided a protection to the taxpayers by 
preventing tax increases without a 
three-fifths majority vote, did not pass. 
In fact, even though 97 percent of Re- 
publicans voted for this language, less 
than 20 percent of the Democrats voted 
for it. I guess it is hard for the Demo- 
crats to accept that the days of tax and 
tax and spend and spend are over. 

I want to assure the hard working 
taxpayers in our country that the fight 
is not over. We will spend the next year 
building support for a tax limitation 
amendment and bring it back to the 
floor for a vote. 

I am confident that with hard work, 
we will win. In the meantime, let us 
continue to pass the rest of the Con- 
tract With America. 


URGING PASSAGE OF THE GIFT 
BAN 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, we need 
to take up the President’s challenge 
and ban gifts of any kind from paid lob- 
byists, and we need to restrict the 
amount of royalty income that Mem- 
bers of Congress are permitted to re- 
ceive to one-third of their annual sal- 
ary. The Bryant bill would do just that. 
It is the toughest lobby reform and 
ethics legislation ever considered by 
Congress. 

We must pass the Bryant bill, be- 
cause it is not enough for each Member 
of Congress to simply pledge that we 
will not longer take gifts or accept roy- 
alties, we also need to enforce disclo- 
sure by lobbyists. The American people 
have a right to know what legislation 
these groups are attempting to influ- 
ence and how much money they are 
spending in those efforts. 

On January 4, the first day of the 
104th Congress, House Democrats 
moved to impose tough gift restric- 
tions and royalty limits. But that ef- 
fort failed—not a single Republican 
voted for the gift ban. ~- 

It is time for Republicans to live up 
to their rhetoric on reform. Perks and 
privileges demean this institution and 
everyone who serves here. Let us pass 
the gift ban, now. 


EEE 


CELEBRATING THE PASSING OF 
THE BALANCED BUDGET AMEND- 
MENT 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, today is a 
great day to celebrate the passing of 
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the balanced budget amendment. I 
want to give you two particular rea- 
sons that we should celebrate. 

First of all is that we yesterday fixed 
the flaw in the Constitution that 
Thomas Jefferson talked about over 200 
years ago in 1787. He said ‘‘There is one 
omission that I fear in this Constitu- 
tion, and that is that we have not re- 
stricted the ability of the United 
States Government to borrow money.” 

Well, as we restricted it yesterday 
with a three-fifths requirement to raise 
the ceiling on the debt. 

The second thing I want to particu- 
larly celebrate is that this passage of 
the balanced budget amendment is one 
more step; maybe it is a giant step, 
maybe it is a baby step, but my good- 
ness, it is a step toward restoring con- 
fidence in the American people’s abil- 
ity to elect people that will actually do 
what they say they will do, and their 
ability to trust their elected represent- 
atives. By keeping our promises, we are 
restoring confidence in this institution 
and confidence in America. 


MAJORITY URGED TO JOIN IN 
EFFORT TO CLEAN UP CONGRESS 


(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WOOLSEY. Mr. Speaker, why 
does the majority continue to resist a 
ban on gifts from lobbyists? We hear 
them telling the American people they 
are for openness in Government. They 
say they want to ‘‘shine some sunlight 
on this institution.” Well, Mr. Speaker, 
I ask that some light be shed on this 
question: Why did the majority oppose 
us on the first day of the 104th Con- 
gress when we offered an amendment 
to ban gifts from lobbyists? 

On Tuesday night, the President 
asked us not to wait for legislation. He 
asked us to start now by adopting indi- 
vidual office policies not to accept gifts 
from lobbyists. Mr. Speaker, I did that 
in 1993, as did many of my reform- 
minded colleagues. 

Many more of us will heed the Presi- 
dent’s request. Mr. Speaker, I urge the 
majority to join in our effort to clean 
up Congress. Now is the time to prove 
to the American people that we stand 
for real reform. 

SEO 


A GREAT NIGHT FOR THE CAUSE 
OF LIBERTY 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JONES. Mr. Speaker, last night 
was a great night for the cause of lib- 
erty. 

Not only did we pass a balanced 
budget amendment to the Constitu- 
tion, but we also proved to the Amer- 
ican people that, working together 


2676 


under Republican leadership, we can 
move this country forward, and we 
showed the American people that they 
were right to trust Republicans with 
the responsibility of leading this Na- 
tion. 

But our work is just beginning. We 
still have a long way to go. We have to 
pass an unfunded-mandates bill, a 
crime bill, a line-item-veto bill, and 
the other items in the Contract With 
America. 

Still, we are off to a great start. We 
have reformed Congress, and we have 
now taken the first step towards fi- 
nally balancing the budget. 

Some of my colleagues on the other 
side of the aisle said it could not be 
done. What is even more shocking is 
that some of them said it should not be 
done. But by passing the balanced 
budget amendment, we proved last 
night that things really are changing 
in Washington. 


ENACT LOBBYING REFORM 


(Mr. KLINK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KLINK. Mr. Speaker, you know, 
the President was right when he ad- 
dressed us on Tuesday night: Congress 
cannot be for sale. We cannot have the 
appearance that Members of Congress 
are for sale. 

Imagine, if you would, if we keep 
going the direction we are, Members of 
Congress looking like race car drivers 
with various parts of our anatomy 
adorned with the corporate logos of 
those companies who come here to 
lobby; your sleeve could say IBM, the 
other sleeve could say AT&T, you 
could have a ballcap on that would say 
General Motors, or a tie that would 
flash Gannett. 

This is the whole idea. 

I could see the House, or Congress, in 
fact, could end up looking like Three 
Rivers Stadium with corporate banners 
hanging from the backs of the gal- 
leries. 

We must first act voluntarily so that 
Members say Congress is not for sale, 
and they do not accept those gifts. 

Next we must enact strong legisla- 
tion. Last year the House voted on two 
separate occasions by margins of 3 to 1, 
yet on January 4, the first day of this 
Congress, it was the Democrats that 
moved to impose the tough gift restric- 
tions and royalty limits, but not one 
single member of the opposition party 
would join us in that, and I know there 
are Members over there, if they give it 
a second thought, would be much 
stronger. 


THE BURDEN OF UNFUNDED 
MANDATES 
(Mr. MARTINI asked and was given 
permission to address the House for 1 
minute.) 
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Mr. MARTINI. Mr. Speaker, most of 
us know how difficult it is to be a local 
official. Let us not make it any tough- 
er. The burden of unfunded mandates 
had not gone away since last week. 

Local governments are still toiling 
under their yoke losing money in pa- 
perwork complying with one-size-fits- 
all regulations from Congress. 

I ask the opponents of this bill, how 
many times do you need to hear the 
following before you understand: There 
is nothing in this bill that prevents us 
from passing an unfunded mandate if 
we deem it in the national interest. 

The difference this legislation will 
make is that from now on, we will be 
fully aware of what we are mandating. 
Before this legislation, all we knew was 
the good we wanted to do. After we 
pass this bill, we will also know what it 
costs to do the good. The latter is just 
as important as the former. 


HELP US PASS LOBBYING REFORM 


(Ms. FURSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FURSE. Mr. Speaker, before I 
came to Congress, I was a community 
organizer, I was a farmer, and, you 
know, nobody gave me any gifts to en- 
courage me to do my job. 

I do not see why it should be any dif- 
ferent now I am in Congress. Well, on 
January 4 the Democrats put forward a 
bill to ban gifts from lobbyists, but, 
you know, we failed in that bill, and we 
failed because not one Republican 
would join us in banning gifts from lob- 
byists. 

Now, last October Speaker GINGRICH 
said he would work to pass a bill that 
would ban gifts from special interests, 
so now, Mr. Speaker, we have a bill; we 
have a bill that would do just that, 
House Resolution 40, introduced by my 
colleague, the gentleman from Texas 
(Mr. BRYANT]. It will do that. 

Let us, all of us, pass that bill. But, 
you know, we are going to need Repub- 
licans to help us do that, so let us do 
the job we were sent to do. We are paid 
to do it. We do not need gifts from peo- 
ple who just want to influence us. 


o 1040 


CHANGE MEANS LESS 
GOVERNMENT, MORE FREEDOM 


(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, ‘The 
country needs and, unless I mistake its 
temper, the country demands bold, per- 
sistent experimentation. It is common 
sense to take a method and try it. If it 
fails, admit it frankly and try another. 
But above all, try something.” 

These words were spoken by Franklin 
Delano Roosevelt. True words are time- 
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less. Today, the Republicans are going 
to answer the country’s demand for 
less Government and more freedom. 
Common sense tells us that the bur- 
geoning bureaucracy of the past 40 
years has failed. So it is time to try 
something else. The balanced budget 
has passed. A presidential line item 
veto, term limits, cutting spending 
first, and cutting taxes will follow. 

Our country can no longer afford to 
hold on to the 40 years of failed meth- 
ods simply for sentimental reasons. 
The rationale that ‘that’s the way 
we've always done it’’ no longer ap- 
plies. It is not good enough do try more 
and more of the same thing. We must 
try something different. And we will 
start with keeping our promises. 


DEAL OF THE CENTURY 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, 1 week 
ago today the House Ethics Committee 
was appointed. I call on the Ethics 
Committee to begin an immediate in- 
depth investigation into the deal-of- 
the-century book deal. The Ethics 
Committee must review this contract 
and possible conflicts immediately. I 
am sure they will find the necessity to 
call for an independent counsel. 

Mr. Speaker, the House deserves to 
know how long this relationship or 
partnership has been ongoing. The Re- 
publicans should not oppose having an 
independent counsel to review this 
most lucrative of all deals in the his- 
tory of House of Representatives. 

Does this contract prevent mass pur- 
chases by supporters, such as GOPAC? 
Are the royalties 10 percent, 20 percent, 
30 percent, 50 percent? Let us lay the 
contract on the table. Have the inde- 
pendent counsel review past meetings 
for possible conflicts of interest. 

The Ethics Committee must rep- 
resent the entire House, not any spe- 
cific Member, and act in a timely man- 
ner. It should not take 100 days to 
begin acting on this matter. 


LOANS TO MEXICO 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DUNCAN. Mr. Speaker, today’s 
newspapers report that the Inter- 
national Monetary Fund is about to 
make a $7.6 billion loan, the largest in 
its 50-year history, to Mexico. By far 
the largest contributor to the IMF is 
the United States. 

Mr. Speaker, a few weeks ago it was 
announced that the Clinton adminis- 
tration had agreed to put up $9 billion 
of an $18 billion loan package for Mex- 
ico. All this was and is being done 
without a vote by Congress. This is all 
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separate from and in addition to $40 
billion in loan guarantees the Presi- 
dent wants Congress to now approve. 

Mr. Speaker, A.M. Rosenthal, the 
New York Times columnist, says 
today, “It is not common sense to lend 
$40 billion more to a country whose 
leaders have so botched things up to be 
handled by the same American officials 
who participated in tamping down the 
economic truth" about Mexico’s econ- 
omy. 

The Times also reports that Mexican 
officials are strongly denying they will 
agree to any tougher conditions to 
fight illegal immigration or drug traf- 
ficking to the United States. 

Apparently, though, our financial 
powers are going to pour billions into 
Mexico, using taxpayer dollars, even 
though there is no grassroots support. 
In fact, there is overwhelming opposi- 
tion by the American people. 


CONVERSATION BETWEEN SEC- 
RETARY BABBITT AND CON- 
GRESSMAN HAYES? 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute.) 

Mr. HAYES. Mr. Speaker, the North- 
western School of Law, Lewis and 
Clark College, has a journal that con- 
tains an article written by Secretary of 
the Interior Bruce Babbitt. I know you 
do not care. 

It attacks almost every property 
rights ownership group in America. 
That you ought to care about. And 
what you really ought to care about is 
that it has a whole page devoted to a 
meeting Mr. Babbitt had with me, ex- 
cept we never had a meeting. And in 
this meeting Mr. Babbitt says, “I told 
Hayes he was a tricky, no good devil.” 
I know I would remember that. 

He says that I responded, but I assure 
you that is not what I would have said. 
I would have said, “Silly Babbitt, 
tricks are for the kids.” 

Mr. Babbitt also says I am a Repub- 
lican from Louisiana. I will tell you 
what: That the job he is doing in the 
South and in the West, that is one mis- 
take I may not change for him. 


A YEAR-LONG CAMPAIGN TO 
AMEND THE CONSTITUTION 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, 
the liberal defenders of the old order 
said it could not happen. The Demo- 
crat-controlled Congresses of previous 
years would not let it happen. But fi- 
nally a Republican-controlled House 
made it happen. We passed a balanced 
budget amendment last night. I would 
have preferred to protect the taxpayers 
by including a tax provision limitation 
in there that requires three-fifths. But 
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it did not pass because only 20 percent 
of the Democrats supported it. Today 
we are going to begin a yearlong cam- 
paign to amend the Constitution to re- 
quire a three-fifths’ majority to raise 
taxes. And if it does not pass next year, 
the people will know what they have to 
do at the polls in 1996 so that we can 
pass a three-fifths provision in 1997. 

Mr. Speaker, the balanced budget 
amendment represents real change, and 
we will continue to keep our promises 
made in the Contract With America. 
We have one down and nine to go. We 
need your help. 


CHILD SUPPORT NOW 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. NEAL. Mr. Speaker, today is day 
24 of Contract With America. I have re- 
viewed the contract and I have asked 
myself what is in the contract for chil- 
dren. I have carefully reviewed the Per- 
sonal Responsibility Act and there are 
no child support provisions. 

Child support is the cornerstone of 
welfare reform. We cannot have suc- 
cessful welfare reform without strong 
child support enforcement provisions. 

It is time to address this issue head 
on. It is day 24 of the contract. We need 
to set goals on child support enforce- 
ment legislation now. 

We need to send a message to the 
American people that we are serious 
about welfare reform. A tough child 
support system requires both parents 
to live up to their responsibilities. 

Out-of-wedlock births have in- 
creased. There is no such thing as an il- 
legitimate baby. We need to send a 
message to the noncustodial parent 
who is one-half responsible for the 
birth of the child. The parent needs to 
know of his obligation to support the 
child. 

Massachusetts has been very success- 
ful with child support enforcement and 
should serve as a role model for the 
rest of the country. Massachusetts has 
increased its child support collection 
rate from 51 percent to 67 percent over 
a 3-year period. 

We need child support enforcement 
legislation at the Federal level. Unfor- 
tunately, child support enforcement is 
not adequately addressed in the con- 
tract. 

It is day 24. Where is child support in 
the contract? 


TRIBUTE TO ELAINE POVICH 


(Mr. LAHOOD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAHOOD. Mr. Speaker, I had an 
opportunity Wednesday night to attend 
the Washington Press club dinner, and 
I also was pleased to take note of the 
fact that the Dirksen Congressional 
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Research Center chose Elaine Povich 
as the recipient of the Award for the 
Best Reporting of Congress. 

Now, past winners have included 
Cokie Roberts, Marty Tolchin, John 
Dancy, Adam Clymer, and Helen 
Dewar. 

Elaine is the chief congressional cor- 
respondent for the Chicago Tribune. 
Her articles educate and enlighten mil- 
lions of people throughout Illinois. 

Most notably, her recent work on the 
development of health care legislation 
in Congress gave all her readers a 
chance to see how this place really 
works. She took an extremely complex 
issue and process and made them both 
comprehensible. 

I personally have enjoyed Elaine’s 
work for years, and I know that she is 
deserving of the great honor of being 
named the recipient of this award from 
the Dirksen Research Center. 

Congratulations, Elaine, keep up the 
good work. 

Mr. Speaker, I include Elaine’s biog- 
raphy at this point: 

BIOGRAPHY OF ELAINE S. POVICH 

Elaine S. Povich is a Capitol Hill cor- 
respondent for the Chicago Tribune who also 
covers health care issues. Prior to this as- 
signment, her work concentrated on eco- 
nomic issues. She joined the newspaper in 
March, 1987. 

Before joining the Tribune, Povich was em- 
ployed by United Press International for 12 
years, the last nine in Washington. She was 
most recently UPI’s Capitol Hill reporter. 

Povich is the recipient of the 1989 Women 
in Communications ‘Clarion’ award for her 
story on the impact of the most recent stock 
market crash on the Chicago markets and on 
federal regulation of those markets. 

Povich served on the board of the former 
Washington Press Club and is the immediate 
past President of the Washington Press Club 
Foundation, a non-profit organization which 
promotes journalistic history and issues. 

Born in Bath, Maine, she was graduated 
from Cornell University with a B.A. in Eng- 
lish. While at Cornell, Povich was awarded a 
Newspaper Fund Scholarship and partici- 
pated in the Fund's internship program. She 
joined UPI in Jackson, Mississippi in 1975. 

Povich is married to Ronal@ Dziengiel, a 
manager with Westinghouse Electric Co., 
and lives in Laurel, Maryland. They have one 
child, Mark Dziengiel, age 3. 


——_— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SHUSTER). Pursuant to a previous an- 
nouncement, the Chair will announce 
this will be the last 1-minute until the 
end of the day. 


TERM LIMITS: AN IDEA WHOSE 
TIME HAS COME 


(Mr. DEAL of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DEAL of Georgia. Mr. Speaker, 
term limits for Members of Congress is 
an idea whose time has come. We have 
seen 22 States attempt to limit the 
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membership in this body by statutory 
law within their States. Those limita- 
tions have ranged from 6 years to 12 
years, with variations in between. 
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We have seen constitutional amend- 
ments proposed in this body that like- 
wise range from 6 years to 12 years 
with variations in between. 

Today, Mr. Speaker, I, along with the 
gentleman from Minnesota [Mr. 
MINGE], the gentleman from Massachu- 
setts [Mr. MEEHAN], and the gentleman 
from Georgia [Mr. KINGSTON], have in- 
troduced a proposed constitutional 
amendment that would set an outward 
boundary of 12 years for membership in 
both this body and the body across the 
way. But it also has the unique provi- 
sion of allowing States the authority 
by statute to set any limitation less 
than that that they choose. 

Isay to my colleagues: If you believe 
in States rights, if you believe in fed- 
eralism, if you believe in term limits 
that allow States flexibility, I would 
urge you to join with us in cosponsor- 
ing this constitutional amendment. 


APPOINTMENT AS MEMBERS OF 
THE BOARD OF REGENTS OF 
THE SMITHSONIAN INSTITUTION 


The SPEAKER pro tempore (Mr. 
SHUSTER). Without objection and pur- 
suant to the provisions of sections 5580 
and 5581 of the revised statutes, 20 
U.S.C. 42-43, the Chair, on behalf of the 
Speaker, appoints as members of the 
Board of Regents of the Smithsonian 
Institution the following Members on 
the part of the House: 

Mr. LIVINGSTON of Louisiana, Mr. 
SAM JOHNSON of Texas, and Mr. MINETA 
of California. 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
HOUSE RESOLUTION 43, TO PER- 
MIT COMMITTEE CHAIRMEN TO 
SCHEDULE HEARINGS 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 104-6) on the resolution (H. 
Res. 47) providing for the consideration 
of the resolution (H. Res. 43) to amend 
clause 2(g)(3) of House Rule XI to per- 
mit committee chairmen to schedule 
hearings, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION AMEND- 
ING HOUSE RULES TO PERMIT 
COMMITTEE CHAIRMEN TO 
SCHEDULE HEARINGS 


Mr. SOLOMON, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 104-5) on the resolution (H. 
Res. 43) to amend clause 2(g)(3) of 
House Rule XI to permit committee 


CONGRESSIONAL RECORD—HOUSE 


chairmen to schedule hearings, which 
was referred to the House Calendar and 
ordered to be printed. 


Ìn ÅÁ—— 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 38 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 5) 
to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Tuesday, Jan- 
uary 24, 1995, the amendments en bloc 
offered by the gentleman from New 
York [Mr. OWENS] has been disposed of, 
and section 4 was open for amendment 
at any point. 

Are their further amendments to sec- 
tion 4? 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. VOLKMER] is recog- 
nized for 5 minutes. 

Mr. VOLKMER. Mr. Chairman, I 
yield to the gentleman from Alabama 
(Mr. HILLIARD]. 

MEDICARE 

Mr. HILLIARD. Mr. Chairman, today 
I rise to challenge my colleagues not to 
forget about a constituency of this Na- 
tion that looks to us to fulfill our obli- 
gation to them. This obligation is the 
preservation of the Medicare program. 
All of us, as citizens, owe a debt to 
those who have come before us, our 
senior citizens, and made this country 
what it is, and we must not sacrifice 
their needs to pay for our excesses. 
Passing a balanced budget constitu- 
tional amendment without specifying 
where the target cuts are will tie our 
hands as a Congress and jeopardize the 
fulfillment of our pledges to the senior 
citizens of this Nation. We have 
pledged to take care of the elderly and 
the infirm so that they and their fami- 
lies will not have to shoulder the bur- 
den of their illnesses alone. 

We must remember those persons 
who have entrusted us with this trust. 
We must not forsake them when they 
need us most. It is our duty to preserve 
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this fund and protect those who are 
under our care. I ask the U.S. Senate 
and the President not to forsake them. 

Mr. VOLKMER. Mr. Chairman, I 
yield back the balance of my time. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I know that Members 
are happy and excited at the prospect 
that we are going to be dealing with 
unfunded mandates again today. A lit- 
tle Friday morning sarcasm, Mr. Chair- 
man, because I really expect that the 
reverse is actually the case. We are 
hearing on both sides of the aisle that 
there is hope that we can come to a 
conclusion on this very important leg- 
islation, so I sense the reverse is true, 
and I would ask my colleagues, ‘‘Who 
else really wants to see an end to this 
process?” That would be the Nation’s 
Governors, both Republicans and 
Democrats; the Nation’s mayors, again 
both Republicans and Democrats; the 
Nation’s county commissioners, the 
Nation’s township supervisors, both 
Republicans and Democrats who really 
want to see this bill moved through the 
process. 

They are faced with some very hard 
choices, Mr. Chairman. They have to, 
in many cases, decide whether to con- 
tinue or reduce a very vital local pro- 
gram in order to carry out a Federal 
mandate that is imposed upon them 
from here in Washington, and I must 
say, Mr. Chairman, that the passage of 
the balanced budget amendment last 
evening makes this an even more ur- 
gent requirement. They are going to 
need relief from the unfunded man- 
dates situation because their concern 
is with the balanced budget amend- 
ment we may just accelerate our abil- 
ity, our wish, to pass through require- 
ments that we are not going to be able 
to fund because of the balanced budget 
amendment. 

So, it is the local mayors, Governors 
and so forth, that are really crying out 
for this legislation, and quite frankly, 
Mr. Chairman, in talking with the 
mayors, and the Governors, and the 
county commissioners and so forth, 
they resent the really patronizing atti- 
tude that has permeated much of the 
debate, or at least some of the debate, 
we have had over the last 4 or 5 days, 
the idea that only the Federal Govern- 
ment can be relied on to protect clean 
water, protect clean air, worker safety, 
the health and safety of the Nation. 
There has been this sort of idea im- 
planted that only the Federal Govern- 
ment is capable and can be trusted to 
do these things. 

I would just want to refer to one of 
the great responses to that which I 
think was from Mayor Daley, Richard 
Daley, the Democratic Mayor of the 
city of Chicago, who is quoted in the 
Washington Post yesterday, reported 
responding to this argument that we 
have heard that we must be vigilant 
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here at the Federal Government, re- 
quire this from the Federal Govern- 
ment. He was quoted in the Washing- 
ton Post saying, “That argument im- 
plies that Mayor Daley or Mayor Rice, 
the mayor of Seattle, that we don't 
care about the quality of air and water 
in our cities. It also implies that some 
bureaucrat in Washington knows bet- 
ter than we do how to run Chicago or 
Seattle.” And this is a Democratic 
mayor responding to that argument. 

I think, Mr. Chairman, it really is 
necessary to stress, as we begin debate 
on some of the amendments that will 
be coming here, some basic facts about 
the legislation: 

It is not retroactive. We said that 
time and time again. It is only prospec- 
tive in its application. It does not af- 
fect reauthorization unless there is a 
new additional mandate contained in 
the reauthorization, and it does not 
preclude the passing of future man- 
dates through to the States. I mean 
there has been some suggestion that we 
will never do that. All it does is require 
us, for the first time really, to consider 
the costs of what we do, to consider the 
cost of what we are imposing on States 
and local government. 

This morning, Mr. Chairman, we are 
faced with the prospect, at least, of 37 
proposed exemptions to section 4 of the 
legislation. My hope would be that we 
might be able to move through section 
4. I have said that I hope that I could 
get to title 1 of this bill by April, but 
I was not sure which year, and I still 
hope we might be able to move through 
section 4 of the legislation today. 

For that reason, Mr. Chairman, I 
would at this point like to ask unani- 
mous consent that we might limit de- 
bate on all exemptions, amendments to 
section 4, to 20 minutes on each side. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mrs. COLLINS of Illinois. Reserving 
the right to object, Mr. Chairman, I 
want to reiterate what I said to the 
gentleman on Tuesday, that we were 
promised an open rule in the Commit- 
tee, and I believe that we are raising 
extraordinarily important issues for 
each of these amendments. These are 
amendments that we did not get the 
opportunity to offer when we were in 
committee. They are amendments that 
are valid, and many of the offerers of 
these amendments have been patiently 
waiting as we have gone through other 
amendments, and I wish to be fair to 
them. As my colleagues know, rather 
than race through this bill, I think I 
can offer the Governors and mayors, 
even my own mayor, something better, 
and that is that I will be offering an 
amendment to make the bill effective 
upon enactment, not October of this 
year. 

Further, I notice that other amend- 
ments are being put into the Record as 
we go. I have here yesterday’s CON- 
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GRESSIONAL RECORD, and I see there is 
an amendment here on page H803 that 
is being offered by the gentleman from 
California [Mr. RIGGS]. 
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So amendments are still being of- 
fered on this piece of legislation by the 
other side, as well as amendments that 
we already have over here, amend- 
ments that have already been printed 
in the RECORD. 

Further reserving the right to object, 
I want to make it clear that I person- 
ally am not offering amendments to 
this particular section, but I believe in 
the right of my colleagues to have a 
full debate on their amendments. I do 
not believe that they have had a com- 
plete opportunity to be aired in the 
committee. 

Therefore, Mr. Chairman, I must ob- 
ject at this time. 

The CHAIRMAN, Objection is heard. 

Mr. VOLKMER. Mr. Chairman, will 
the gentlewoman yield? 

The CHAIRMAN. Does the gentle- 
woman yield under her reservation? 

Mrs. COLLINS of Illinois. I will yield 
under my reservation, Mr. Chairman. 

Mr. VOLKMER. Mr. Chairman, I 
would like to point out to the gen- 
tleman from Pennsylvania that I know 
he is anxious to proceed with the bill, 
and there are other Members who are 
anxious, but I notice, as I look around, 
that I see very few Members on either 
side participating. One of the reasons is 
that we have Members on this side who 
have amendments to this section who 
are now being required to be in com- 
mittee in markup and cannot be here. 
If we have this notice and this type of 
a limitation, there is no way for them 
to know that that is going to occur, 
and they are going to be shut out on 
their amendments because they are 
going to be in markup. 

I believe we should continue in the 
orderly business, and then as we pro- 
ceed toward the end, we can notify 
those Members. Hopefully, they will be 
able to leave the markup and come 
over here and offer their amendments. 
Right now they are being required by 
the majority to make a decision that 
no Member of this body should ever 
have to make, and yet they are being 
asked to do so by this procedure. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. The gentlewoman 
from Illinois has the time. 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. DAVIS. Mr. Chairman, I think 
the frustration here is that no one 
wants to deny any Member the oppor- 
tunity to offer an amendment. It is 
just that with the debate on some of 
these amendments, we are hearing the 
same arguments on our side in terms of 
not opening this up and include the 
costs of all these items before any kind 
of unfunded mandate would emanate 
from this body. 


2679 


The arguments are very similar in 
most of these areas. Limiting debate 
would allow everyone to offer their 
amendments. Members could stay on 
the floor and listen because the votes 
would be coming much closer. That is 
all we are trying to get to, not to deny 
any Member the opportunity to offer 
an amendment. 

We are just talking right now about 
this one title of the bill. I was in com- 
mittee along with the gentlewoman, 
and these amendments were allowed to 
be offered in committee. In some of the 
other sections they were not because 
they were part of the rule. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, some of our amendments were 
not allowed to be offered in committee, 
as the gentleman recalls. We were told 
amendments could be offered on the 
floor, and that is what we intend to do. 

Mr. Chairman, I again state that I 
object. 

The CHAIRMAN. Objection is heard. 

For what purpose does the gentleman 
from Virginia [Mr. DAVIS] rise? 

Mr. DAVIS. Mr. Chairman, I have 
nothing further, but I will move to 
strike the last word to say that we 
have tried to make an effort to move 
this dialog along at this point. We are 
prepared to stay this afternoon until 3 
and, I think, on Monday until late in 
the evening to try to move this bill 
through. 

This week I was over at the National 
Association of Counties with Michael 
Highsmith, who is the chairman there, 
from Fulton County, GA. They are very 
frustrated about the pace of activity in 
this body. 

We have the mayors in this week and 
the Governors in next week. They 
would like to see some action. We are 
just trying to move the debate along, 
but if the other side of the aisle feels 
they need more time, I guess we ought 
to just go ahead and proceed and let 
them offer their amendments and face 
each one on the merits one by one. 

AMENDMENTS OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Chairman, I 
offer my amendment No. 84, which has 
been printed in the RECORD pursuant to 
clause 6 of rule XXIII, and I ask for its 
immediate consideration. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 84, offered by Mr. KAN- 
JORSKI: In section 4, strike ‘‘or’’ after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert ‘‘; or’, and after paragraph (7) add the 
following new paragraph: 

(8) pertains to investor protection, the safe 
and sound operation of financial markets, 
federally insured depository institutions and 
credit unions (as those terms are defined in 
section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) or section 101 of the Fed- 
eral Credit Union Act (12 U.S.C. 1752), respec- 
tively), or the deposit insurance funds that 
insure the deposits or member accounts in 
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those depository 
unions. 

Mr. KANJORSKI. Mr. Chairman, in 
order to facilitate the work of the 
House, I also ask unanimous consent 
that this amendment be considered en 
bloc with an identical amendment to 
section 301 of the bill which creates an 
identical section 422 of the Congres- 
sional Budget Act of 1974. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. KANJORSKI: In 
section 301, in the proposed section 422 of the 
Congressional Budget Act of 1974, strike “or” 
after the semicolon in paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert ‘“; or’, and after paragraph (7) add the 
following: 

“(8) pertains to investor protection, the 
safe and sound operation of financial mar- 
kets, insured depository institutions (as that 
term is defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813)), in- 
sured credit unions (as that term is defined 
in section 101 of the Federal Credit Union 
Act (12 U.S.C. 1752)), or the Federal deposit 
insurance funds that insure the deposits or 
member accounts in those depository insti- 
tutions or credit unions. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania that the amendments be 
considered en bloc? 

There was no objection. 

The gentleman from Pennsylvania, 
(Mr. KANJORSKI] is recognized for 5 
minutes in support of his amendments. 

Mr. KANJORSKI. Mr. Chairman, I 
offer this amendment in conjunction 
with the ranking member of the Sub- 
committee on Financial Institutions, 
the gentleman from Minnesota [Mr. 
VENTO]. The gentleman from Min- 
nesota and I think this is an important 
amendment, and I know that my good 
friend, the gentleman from Pennsylva- 
nia [Mr. CLINGER], chairman of the 
committee, is never a man of sarcasm, 
so I know he was not suggesting that 
some of these amendments we offer 
today are frivolous or done for dilatory 
purposes. 

This amendment is a very important 
amendment because it really tries to 
address one of the greatest unfunded 
mandates that ever occurred in the his- 
tory of the United States, and that is 
the unfunded mandate that did not 
come about by action of this Congress 
or action of the Federal Government 
but came about as a result of the fail- 
ure of State governments to properly 
regulate their savings and loans. 

What I refer to, Mr. Chairman, is the 
savings and loan bailout. Many of us 
unfortunately have short memories of 
history. If we go back to the 1980's, we 
will soon realize that the crisis created 
in the savings and loan industry of this 
country was basically caused by four 
States which had the regulatory au- 
thority over S&L’s and were able to 
grant S&L’s extraordinary powers and 
rights of investment in the exercise of 


institutions or credit 


CONGRESSIONAL RECORD—HOUSE 


how they handled the funds of their in- 
vestors and their depositors. As a re- 
sult of the poor or lax regulations by 
State regulators, this Congress and 
this country was caused to be assessed 
well over $300 billion to pay for the 
bailout of the S&L’s in the late part of 
the 1980’s and the early part of the 
1990's. 

So when we talk about unfunded 
mandates and we talk about whether 
or not we are interfering with regu- 
lators’ control, it is important to con- 
centrate on what we are doing. 

The purpose of this amendment is to 
exempt anything pertaining to investor 
protection, the safe and sound oper- 
ations of the financial markets, in- 
sured depository institutions and the 
deposit insurance funds. I cannot imag- 
ine why we would not recognize that 
the impact of this bill on some of the 
regulatory bodies of the Federal Gov- 
ernment could breach their authority 
to exercise and promulgate rules and 
regulations and this could in turn 
cause another S&L type disaster in 
this country. With this piece of legisla- 
tion in place as it is presently drafted, 
the regulatory bodies that are charged 
with the responsibility of overseeing 
the financial institutions and the fi- 
nancial markets of this country would 
be unable and incapable of taking any 
action to prevent that activity. 

We have in this area the support of 
all the regulators for our amendment. 
Let me cite the FDIC letter: 

Exempting regulations that address the 
safety and soundness of financial institu- 
tions and their insurance funds is an appro- 
priate, limited amendment to balance the 
needs of the financial regulators, the finan- 
cial industry and the taxpayers. 

From the letter of the Comptroller of 
the Currency, may I quote: 

I am very concerned that complying with 
the requirements in H.R. 5 may delay 
issuances of important rules by the banking 
agencies and the National Credit Union Ad- 
ministration that are needed to ensure the 
safety and soundness of insured institutions. 
* * * If there are losses to the deposit insur- 
ance funds because a regulation is delayed, 
the taxpayers may be burdened with the ex- 
pense of covering those losses. In this case, 
any possible benefits from conducting the 
analyses may be far outweighed by the ulti- 
mate cost to the American people. * * * Your 
amendment— 

Referring specifically to this amend- 
ment— 
is appropriate and necessary. These agencies 
must have the ability to act quickly to ful- 
fill their supervisory responsibility and their 
responsibility to protect the deposit insur- 
ance funds. 
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We also have a letter from the Office 
of Thrift Supervision citing its strong 
support for this amendment. We have a 
letter from the National Credit Union 
Administration citing its strong sup- 
port for this amendment. 

We also have, and it is interesting, a 
situation where under the Office of 
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Federal Housing Enterprise Oversight 
that regulates Fannie Mae and Freddie 
Mac, that they are about to issue 
major regulations revising the capital 
standards of Fannie Mae and Freddie 
Mac, multihundreds of billion-dollar 
corporations that are vital to the real 
estate industry of this country. And be- 
cause this office of HUD is in the proc- 
ess of getting ready to issue those reg- 
ulations regarding the requirement for 
higher capital standards, this statute 
could block those issuances. 

I cannot believe that with the his- 
tory of the S&L disaster so near to us, 
that anyone would want to enact legis- 
lation that would prevent Federal reg- 
ulators from issuing capital standards 
as important as these. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
KANJORSKI) has expired. 

(At the request of Mr. VENTO and by 
unanimous consent, Mr. KANJORSKI was 
allowed to proceed for 3 additional 
minutes.) 

Mr. KANJORSKI. Mr. Chairman, at 
this time I will include for the RECORD 
the letters of the regulators in their 
entirety. 

FEDERAL DEPOSIT 
INSURANCE CORPORATION, 
Washington, DC, January 19, 1995. 
Hon. PAUL E. KANJORSKI, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN KANJORSKI: Thank you 
for your letter requesting the Federal De- 
posit Insurance Corporation's comments on 
an amendment to H.R. 5, the Unfunded Man- 
dates Reform Act. 

H.R. 5 imposes additional requirements 
such as a cost benefit analysis on the rule- 
making process for federal agencies. we un- 
derstand that you plan to offer an amend- 
ment to H.R. 5 to provide for an exemption 
for regulations that pertain to investor pro- 
tection, the safe and sound operation of fi- 
nancial markets, federally insured deposi- 
tory institutions or their deposit insurance 
funds. We strongly support this amendment. 

The federal financial institution regulators 
recognize that regulations can be burden- 
some and costly. For this reason, the FDIC is 
seeking to be sensitive to the impact of regu- 
lations and to minimize the burden and costs 
they impose on the industry and consumers. 
I have asked the FDIC staff to review out- 
standing regulations to determine whether 
there are areas where regulatory burden can 
be reduced. 

Nevertheless, the federal financial regu- 
lators are responsible for ensuring the safety 
and soundness of the nation’s financial sys- 
tem. The FDIC, as the insurer of banks and 
thrifts, has a particular responsibility for as- 
suring that the taxpayers do not have to 
cover the costs for future financial institu- 
tion failures as they did in the savings and 
loan crisis. Although regulations may im- 
post costs on financial institutions, recent 
history teaches us that the costs to the tax- 
payers of failures in the financial regulatory 
system are much greater. The FDIC's inde- 
pendence and ability to respond quickly to 
problems in the financial system are two 
reasons why the taxpayers have never had to 
pay a penny for bank failures, even with the 
record number of bank failures in recent 
years. Exempting regulations that address 
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the safety and soundness of financial institu- 
tions and their insurance funds is an appro- 
priate, limited amendment to balance the 
needs of the financial regulators, the finan- 
cial industry and the taxpayers. 


On a related issue, it is our understanding 
that H.R. 5 as currently drafted will exempt 
any effort by the FDIC to reduce insurance 
assessment rates later this year when the 
Bank Insurance Fund is recapitalized at the 
level mandated by Congress. This reduction 
in insurance assessment rates will signifi- 
cantly reduce costs to the banking industry. 


I hope these comments will prove helpful. 
If you or your staff have any further ques- 
tions, please call me. 

Sincerely, 
RICKI TIGERT HELFER, 
Chairman. 


COMPTROLLER OF THE CURRENCY, 
ADMINISTRATOR OF NATIONAL BANKS, 
Washington, DC, January 19, 1995. 
Hon. PAUL E. KANJORSKI, 
House of Representatives, 
Washington, DC. 


DEAR CONGRESSMAN KANJORSKI: Thank you 
for your letter of January 18, 1995 requesting 
my views on the amendment to H.R. 5, the 
proposed “Unfunded Mandates Reform Act," 
that will be offered by you and Congressman 
Vento. I strongly support your amendment. 


I am very concerned that complying with 
the requirements in H.R. 5 may delay 
issuances of important rules by the banking 
agencies and the NCUA that are needed to 
ensure the safety and soundness of insured 
institutions. Specifically, sections 201 and 
202 require all agencies covered by the bill, 
including bank regulatory agencies, to do de- 
tailed and time consuming cost/benefit anal- 
yses of regulatory proposals. If there are 
losses to the deposit insurance funds because 
a regulation is delayed, the taxpayers may 
be burdened with the expense of covering 
those losses. In this case, any possible bene- 
fits from conducting the analyses may be far 
outweighed by the ultimate cost to the 
American people. 


All future regulatory actions, including 
joint regulatory actions with the other 
banking agencies, that impose a duty on in- 
sured institutions and/or their management 
or affiliated parties may be subject, at least 
in part, to some of the requirements of the 
bill and possibly delayed. This would include 
such important initiatives as interest rate 
risk and other capital adequacy regulations 
that are important to safety and soundness. 


The amendment being offered by you and 
Congressman Vento recognizes the critical 
need to permit the banking agencies and 
NCUA to continue to take expeditious regu- 
latory action. Your amendment would ex- 
clude from the bill the agencies’ regulations 
that pertain to federally insured institutions 
or the deposit insurance funds. This is appro- 
priate and necessary. As you and Congress- 
man Vento appreciate, these agencies must 
have the ability to act quickly to fulfill 
their supervisory responsibility and their re- 
sponsibility to protect the deposit insurance 
funds. 


Thank you for giving me the opportunity 
to express my views on this legislation and 
my support for your amendment. 

Sincerely, 
EUGENE A. LUDWIG, 
Comptroller of the Currency. 
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OFFICE OF THRIFT SUPERVISION, 
DEPARTMENT OF THE TREASURY, 
Washington, DC, January 20, 1995. 
Hon. PAUL E. KANJORSKI, 
Committee on Banking and Financial Services, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN KANJORSKI: By letter 
dated January 18, 1995, you requested our 
comments on a proposed amendment that 
you and Congressman Vento will be offering 
to H.R. 5, the Unfunded Mandates bill. As we 
understand it, your amendment would ex- 
empt from coverage under the Unfunded 
Mandates bill, regulations and legislation in- 
volving the safe and sound operation of fed- 
erally insured depository institutions and 
credit unions, or protection of the federal de- 
posit insurance funds. 

We are fully supportive of your efforts to 
have this amendment included in the Un- 
funded Mandates bill. As you know, the fed- 
eral banking agencies are responsible for su- 
pervising the nation’s financial institutions 
to ensure the safe and sound operation of our 
national financial system and to protect the 
federal deposit insurance funds. Recent his- 
tory is replete with many instances in which 
one or more of the federal banking agencies 
or Congress has had to act quickly to address 
a threat to the financial system or the de- 
posit insurance funds. Any legislation that 
would delay this process could seriously 
jeopardize the smooth operation of our na- 
tion’s financial institutions and the financial 
markets, as well as threaten the stability of 
the deposit insurance system. Moreover, 
since the deposit insurance funds are backed 
by the full faith and credit of the U.S. gov- 
ernment, any delay in issuing regulations 
that results in significant losses to the de- 
posit insurance funds could require U.S. tax- 
payers to pay the bill. 

Examples of several current issues that are 
being monitored by the federal banking 
agencies and/or the House and Senate Bank- 
ing Committees are the impact of deriva- 
tives on the nation’s financial system, the 
impact of foreign currency fluctuations on 
the U.S. financial markets, updating capital 
and accounting standards to keep abreast of 
changes in the marketplace, and the poten- 
tial repercussions of a deposit insurance pre- 
mium differential. Any one of these issues 
could require quick and decisive regulatory 
or legislative action. 

Thank you for the opportunity to com- 
ment on your proposed amendment to the 
Unfunded Mandates bill. If I or my staff may 
provide you with any additional information 
on this matter, please contact me. 

Sincerely, 
JONATHAN L. FIECHTER, 
Acting Director. 
NATIONAL CREDIT 
UNION ADMINISTRATION, 
January 19, 1995. 
Hon. PAUL E. KANJORSKI, 
House of Representatives 
Washington, DC. 

DEAR CONGRESSMAN KANJORSKI: Thank you 
for the opportunity to comment on your 
amendment to H.R. 5. 

Your amendment would exclude safety and 
soundness rules of financial institution regu- 
lators from this legislation. 

As you know, the National Credit Union 
Administration is in the process of consider- 
ing long overdue safety and soundness regu- 
lations covering capital, investments and 
other critical matters regarding corporate 
credit unions. To delay these vital rules 
would be a most unwise course of action. 
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Therefore, I strongly support your pro- 
posed amendment. 
Sincerely, 
NORMAN E. D’AMOURS, 
Chairman. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. KANJORSKI. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding, and want 
to commend him for his statement and 
his leadership on this. I am pleased to 
join with him in this matter. 

Mr. Chairman, the fact of the matter 
is that so often we have heard with re- 
gard to the unfunded mandates that 
they are all prospective. But the fact is 
you have to look at the bill on pages 16 
through 30 to look through the rule and 
regulation and accountability issue. 
And in this they find it necessary to 
apparently, it is my understanding on 
page 23 of the bill, it is not very clear, 
that they exempt the Federal Reserve 
Board, which has regulatory financial 
responsibilities, the FDIC, the SEC, the 
National Credit Union Administration, 
but not mentioned is the Office of 
Thrift Supervision, which is respon- 
sible for all of the savings and loans in- 
cidentally, that is ironic because of the 
S&L bailout problem, and the Office of 
the Comptroller of the Currency, which 
is, of course, taking the lead with re- 
gard to derivatives. Hello, are you 
awake over there? Derivatives, the 
issue having to do with Orange County 
and quite a few other problems that 
have come up. 

It is absolutely imperative that they 
not be put in a position where you have 
further new and higher hurdles that 
frustrate action and response. These 
agencies work in sync, and even the 
independent agencies you think you 
have exempted are asking for the ex- 
emption being offered in the Kanjorski- 
Vento amendment. And good inten- 
tions are not enough. We have to stand 
up here for safety and soundness. 

Now, I must say to my friends, those 
that are the advocates of this particu- 
lar bill, the unfunded mandates, and 
some of the other regulatory reform 
measures, that some regulatory re- 
sponsibilities are necessary. It is nec- 
essary for the Office of Thrift Super- 
vision to tell the State chartered 
S&L’s what they do in terms of safety 
and soundness. It is necessary to do 
that, and it is absolutely imperative. 
And, yes, some of them have impacts 
that are into the fifty and hundreds of 
millions of dollars of impact. 

But we think that this process is one 
that should not be thwarted, there 
should not be further hurdles, there 
should not be political interjection 
into this particular process. I think if 
it is sound for the Federal Reserve 
Board and the other agencies which 
you think you have exempted, then 
why would you not do this for the Of- 
fice of the Comptroller of the Currency 
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or for the Office of Thrift Supervision, 
which have these major responsibilities 
and are, in fact, taking the lead in 
these sensitive financial instruments. 

Good intentions are not enough here, 
and I do not think we can rely on the 
wisdom of the Senate, which I think in 
fact has adopted an amendment similar 
to that being proposed by my colleague 
from Pennsylvania, Mr. KANJORSKI. 

I strongly urge the Members to pause 
and look, not to march down in lock 
step because the majority leadership 
here cannot come to grips with this 
particular issue, and assume that 
somebody else is going to take care of 
it. It is not going to happen. We should 
send a strong signal here for safety and 
soundness and the protection of the 
American taxpayers. We have got a 
$100-billion saving and loan example, 
for those that cannot remember his- 
tory. We may be destined to repeat it 
in fact by virtue of all the good inten- 
tions that you are expressing in this 
bill. 

Mr. Chairman, I ask Members to sup- 
port the Kanjorski-Vento amendment. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word, and rise in op- 
position to the gentleman from Penn- 
sylvania’s amendment, and would indi- 
cate that I am reflecting basically also 
the views of the chairman of the Com- 
mittee on Banking and Financial Serv- 
ices in opposition to this amendment, 
and also the gentleman from Nebraska 
(Mr. BEREUTER], who has a very great 
interest in this. 

Mr. Chairman, the argument that the 
cost-benefit analysis is going to delay 
the issuance of safety and soundness 
regulations by OCC and OTS is in my 
view a red herring. The OCC and OTS 
have never issued safety and soundness 
regulations on an emergency basis. 
Banks have been waiting for 2 years for 
the agencies to issue safety and sound- 
ness regulations concerning interest 
rate risk, and the cost-benefit analysis 
will not delay agency response to emer- 
gency situations. OCC and OTS respond 
to safety and soundness emergencies 
through the use of their cease and de- 
sist authority, not the use of rule- 
making authority. 

We had been willing to consider the 
possibility of an emergency provision 
which would have allowed, if there was 
an indication by the Secretary of the 
Treasury that there was an emergency 
situation, that we would be willing to 
consider waiving the requirement in an 
emergency situation. But that was un- 
acceptable to the sponsors of this 
amendment. 

I would point out in my view this is 
a weakening amendment, and I am a 
little confused by what seems to be a 
little schizophrenia within the admin- 
istration. The administration indicated 
they would resist all weakening 
amendment, and yet we have here 
agencies of the administration support- 
ing this amendment. So we seem to 
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have a little, as I say, a little schizo- 
phrenia within the administration. 

Therefore, I must oppose the amend- 
ment, because I think it is way too 
broad. It just does not need to be this 
broad, and I would resist the amend- 
ment. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman yielding. I just 
wanted to point out the concern that 
we have had with suggestions about 
the declaration of crisis in order for 
the action to take place, which then 
would suspend the requirements of the 
bill. And the problem that we have is 
that the word ‘‘crisis’’ is very close to 
“panic,” which is withdrawing all of 
your funds out of the financial institu- 
tions could very well create the type of 
circumstances that we are trying to 
avert. 

Mr. CLINGER. Mr. Chairman, re- 
claiming my time, we are not talking 
about a crisis, but an emergency, and 
the definition of an emergency I think 
is a lower temperature than a crisis. 

Mr. VENTO. If the gentleman would 
yield further, I think the point is still 
one that is very valid, that if you have 
this unusual circumstance, you may 
very well create the type of cir- 
cumstance you are trying to avoid and 
avert. And this is something we need to 
have, this type of authority in these 
independent agencies, whether it is the 
Office of Thrift Supervision or the 
FDIC or the Office of Comptroller of 
the Currency, and I think the issue 
with regard to derivatives is right on. 
Yes, they take time, but when they are 
ready to go, they should not have to go 
through the process. I think we have 
adequate confidence in these independ- 
ent agencies that they are able to take 
on this particular task without the 
type of limitations that are being 
placed and are present in this particu- 
lar legislation. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gen- 
tleman from Virginia. 

Mr. DAVIS. Mr. Chairman, again, the 
frustration. Everything, every amend- 
ment that comes up, is an emergency, 
it is a crisis. It is something that this 
bill is somehow going to take away the 
flexibility of this body or the regu- 
lators to address. I just do not think 
that is the case. 

But I would just note that the same 
people have been arguing for all of 
these other exemptions, the Clean Air 
Act; wastewater treatment; aviation 
airport security; licensing, construc- 
tion, and operation of nuclear reactors; 
disposal of nuclear waste and toxic sub- 
stances; operation of nuclear reactors; 
health of individuals with disabilities; 
child labor; minimum wages; OSHA; 
protection of children; help for people 
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with disabilities; and then this. It is 
the same arguments and attempts to 
weaken this bill. 

Many of these items have valid 
points, but I think they can all be ad- 
dressed within the flexibility of this 
act, given this body can still go ahead 
with unfunded mandates after they are 
costed out and the regulators reach 
what those costs are before they act. 

Mr. VENTO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I, of course, rise in 
strong support of the amendment of- 
fered by my colleague, the gentleman 
from Pennsylvania [Mr. KANJORSKI], 
and myself. 

Mr. Chairman, it is ironic that a pro- 
posal, H.R. 5, which purports, that is, 
this legislation, which purports to pro- 
vide indepth information about man- 
dates and regulation to the Members of 
the Congress to prevent missteps and 
problems, has been so poorly conceived 
and considered by the committees and 
Members of the House. We owe it to 
ourselves and to the American tax- 
payer to know what we are voting on 
with regard to H.R. 5. 

Unfortunately, that commonsense 
step was ignored in the helter-skelter 
rush to meet a politically imposed 
deadline, and I think the results are 
evident on the floor again today with 
the proliferation of amendments that 
need to be considered. How can we in 
all candor and seriousness advance a 
policy of legislative requirements in 
terms of saying we want more informa- 
tion when the process for consideration 
of this very bill ignores or violates the 
commonsense deliberative consider- 
ation of the very measure before us? 
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What we are getting back is, of 
course, slogans about the fact, what is 
wrong with having information. I have 
said before, and I think I have pointed 
out in depth in this bill, that it is not 
just a matter of providing information 
on the floor with regard to the CBO 
doing an analysis of unfunded man- 
dates and a variety of sundry informa- 
tion. 

That is not the issue here. Of course, 
I think that is an issue in the sense 
that CBO has never done that before, 
that we do not have any example of 
how that will work, or whether CBO 
will have the necessary funding to an- 
swer these metaphysical questions 
which are raised with regard to some of 
the anticipation in terms of unfunded 
mandates. It has not been done before. 
There is no track record of it. However, 
let us just keep going on with that. 

Second, this bill is not just prospec- 
tive in nature or dealing with informa- 
tion on the floor, as difficult as it may 
be to define that information. This bill 
requires the rules and regulations that 
are issued by the agencies and the de- 
partments covered to go through a 
statement of significant regulatory ac- 
tion, on pages 16 and 17, requires an en- 
tire regulatory process to be evaluated. 
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It says “Any Federal Government ac- 
tion, any agency action, any action or 
anything that affects the private sec- 
tor,” one step further, to the extent of 
$100 million. 

The fact of the matter is that that is 
going to impact the regulatory agen- 
cies that we have outlined here, that 
have significant responsibilities for fi- 
nancial institution safety and sound- 
ness, for the protection of billions and 
billions of dollars of deposit insurance 
and other responsibilities integral to 
the financial structure of this Nation, 
and really globally. We are the global 
leader. The gentleman is leaving open 
and is suggesting that ought to go 
through that process. 

Some have pointed out that it could 
be very litigious, a lot of legal ques- 
tions asked in terms of this entire 
process itself. Superimposing that upon 
top of the existing regulatory process. 
What the gentleman is superimposing 
is on top of the current process. 

Maybe it will be coordinated, maybe 
it will all work out, but the question 
is, I think, if the gentleman finds it 
necessary to exempt the Federal Re- 
serve Board and the other agencies in 
this bill, how in good conscience can 
you then keep the Office of Thrift Su- 
pervision and the Office of Comptroller 
of the Currency under this particular 
exemption? Why do we have two stand- 
ards here? 

Mr. Chairman, I do not understand it. 
The gentleman is not explaining it. His 
arguments do not speak to that. They 
do not speak to the retroactive nature 
of the rules and regulations and the in- 
terference that is offered in this par- 
ticular bill. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Ohio. 

Mr. PORTMAN. Just to clarify a few 
of the points, Mr. Chairman, when the 
gentleman took to the floor earlier, 
and his colleague, and in some of the 
statements he just made, it is unclear 
to me as to whether he is concerned 
about title III of the bill, which is the 
point of order process, or whether the 
gentleman is concerned about title II, 
the regulatory requirements. 

Mr. VENTO. Mr. Chairman, I did not 
hear the gentleman. Would the gen- 
tleman repeat his comment? 

Mr. PORTMAN. Mr. Chairman, the 
gentleman has given a broad-ranging 
discussion of the legislation and his 
critique of it. With respect to this 
amendment, is the gentleman con- 
cerned about the fact that future legis- 
lation might be subject to title III of 
the bill; in other words, subject to a 
CBO cost analysis, and then a point of 
order on the floor, which could be 
waived by majority, or is the gentle- 
man’s concern more in terms of regu- 
latory action that may be taken? 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, my concern is with the 
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fact that these agencies are covered 
under title III, and covered under the 
regulatory accountability and reform. 
They are actually covered under both, 
insofar as there is no exemption in the 
bill for them. 

Mr. PORTMAN, If the gentleman will 
continue to yield, Mr. Chairman, it 
seems to me it is important to clarify 
what this legislation does with regard 
to future regulations that might be 
promulgated by the agencies. Yes, they 
would have to undertake a cost-benefit 
analysis. That cost-benefit analysis, as 
the gentleman well knows, is currently 
required by the President's Executive 
order. It seems to me that has been the 
point that the gentleman from Penn- 
sylvania [Mr. KANJORSKI] has made. 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, the President’s order 
does not deal with the same detail that 
the authors of this legislation have. 
There is not an absolute similarity. 
This is an additional legislative re- 
quirement. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. VENTO] 
has expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. VENTO. Mr. Chairman, the Exec- 
utive order does not deal in the same 
shape and fashion with some of the ma- 
terials in this legislation. 

Mr. PORTMAN. This is correct, Mr. 
Chairman. If the gentleman will yield 
for a moment, the Executive order is 
more comprehensive than the new re- 
quirements in this legislation. 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, I think there is a vast 
difference between having something 
in Executive order which can be dealt 
with and whether it covers the Office of 
Thrift Supervision or whether it covers 
the Office of the Comptroller of the 
Currency. That is another matter. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, we 
are mostly concerned with the capacity 
of an army of lawyers from one of the 
wealthiest special interest commu- 
nities, the financial community of the 
United States, to resist the issuance of 
regulations. The President’s existing 
Executive order does not really raise 
the question of granting the right of 
judicial review, because an Executive 
order can be changed with the strike of 
the pen of the President. 

Therefore, if we see a resistance from 
the industry itself to the regulations 
that would be propounded, the Presi- 
dent merely has to, that day, issue a 
new order. Our problem in this legisla- 
tion is that with it we would have to 
pass a new act to vitiate the right of 
judicial review that could tie up emer- 
gency regulations that would have to 
be issued to cover the entire safety and 
soundness of American institutions. 
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Mr. VENTO. I just want to point out, 
Mr. Chairman, that the gentleman has 
not answered the questions in terms of 
the disparate treatment, in terms of 
some of the agencies that have the re- 
sponsibility for the regulation of finan- 
cial institutions and other responsibil- 
ities and those that do not. I do not un- 
derstand the differential here. If this is 
good for these, why is it not good for 
everyone? 

Mr. PORTMAN. If the gentleman will 
continue to yield, Mr. Chairman, under 
this legislation, independent agencies 
are exempt. That is a well-founded ex- 
emption for independent agencies. It 
goes back to the function of independ- 
ent agencies, to keep their independ- 
ence from Congress. Independent agen- 
cies happen to comprise two of the four 
agencies about which the gentleman is 
speaking. 

However, I think it is very impor- 
tant. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 

(By unanimous consent, Mr. VENTO 
was allowed to proceed for 1 additional 
minute.) 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Ohio [Mr. PORTMAN]. 

Mr. Mr. Chairman, I 
thank the gentleman for yielding. 

I think it is important that we have 
now narrowed down this debate to what 
the real concern is. The real concern is 
that with regard to the regulatory re- 
quirements in this legislation, they are 
very plain, very clear. They are not as 
comprehensive or broad as the current 
requirement under the Presidential Ex- 
ecutive order under which these very 
agencies have to live. 

The difference is that they are in 
statute, as the gentleman from Penn- 
sylvania [Mr. KANJORSKI] mentions, 
and not in an Executive order format. 
We think that is good. We think these 
agencies are meant to abide by these. 
Otherwise there would not be an Exec- 
utive order. It is good to have cost-ben- 
efit analyses. This would not in any 
way interfere with the carrying out of 
responsibilities in this area. 

Mr. VENTO. Reclaiming my time, 
Mr. Chairman, I think the point is that 
we have some extraordinary respon- 
sibilities for these two agencies. They 
may not be labeled independent, but 
certainly we expect the Office of the 
Comptroller of the Currency and the 
Office of Thrift Supervision to operate 
that way. In fact, I think they do under 
this administration and in past admin- 
istrations. 

In fact, to put these in the statute 
and to superimpose them on top of 
other processes, when we have these 
critical issues with hundreds of billions 
of dollars is— 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 
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(At the request of Mr, KANJORSKI and 
by unanimous consent, Mr. VENTO was 
allowed to proceed for 3 minutes.) 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. Not to get off the 
subject, Mr. Chairman, but this is a 
perfect example of an argument that 
should be brought up later when we 
take up the term limitation question. 

Mr. Chairman, we have sitting on the 
floor today probably 170 Members of 
this Congress who were not here in the 
1980's, and who never saw the abuse of 
the financial industry of this country 
when they were able to wield extraor- 
dinary power and avoid proper regula- 
tion on the State level. 

I remember sitting on the Committee 
on Banking, Finance and Urban Affairs 
when the regulators, under the admin- 
istrations of President Reagan and 
President Bush, would come before the 
committee and tell us that the total 
exposure of regulatory problems in the 
S&L industry was less than $10 billion, 
and this was in 1988, the beginning of 
1988. 

Then in the summer of 1988 they 
modified their estimate and said that 
the cost may be as high as $12 billion, 
and we come to the rescue with $12 bil- 
lion. In November of 1988, the individ- 
uals we are talking about in the regu- 
latory agencies came up here and said 
no, and now this is before November, 
before the election of the new Presi- 
dent, they said it may go as high as $15 
billion. 

Immediately after the election and 
the inauguration of the new President 
in January of 1989, with great for- 
titude, President Bush had the guts to 
face the reality of the disaster in this 
country. When his regulators came up 
here they told us the truth. The cost of 
the bailout could be $100 billion, $150 
billion $200 billion, $250 billion, and it 
ultimately became more than $300 bil- 
lion, when interest is included. 

Mr. VENTO. Reclaiming my time for 
1 minute, Mr. Chairman, I think the 
gentleman from Pennsylvania makes a 
very good point. It was during that 
time that we had regulations dealing 
with direct investment, an issue that 
the chairman, the gentleman from 
Iowa (Mr. LEACH], and I advocated and 
worked on. It did not take effect. The 
regulators were trying to push it. Con- 
gress and others were indifferent. 

The issue is that the gentleman is 
creating a loophole here, and look who 
he is protecting. The gentleman is pro- 
tecting the Charles Keatings. He is put- 
ting loopholes big enough to drive a 
Charles Keating or someone like that 
through, permitting them to avoid the 
enforcement. 

Mr. Chairman I am pleased to join 
with my colleague from Pennsylvania 
(Mr. KANJORSKI], in offering this 
amendment to restore essential protec- 
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tion for the Federal Deposit Insurance 
funds and the American taxpayers who 
stand behind them. 

There is no question that this amend- 
ment is needed. Under the proposed 
legislation, the Office of the Comptrol- 
ler of the Currency and the Office of 
Thrift Supervision will not be able to 
do their job. Needed regulations on 
safety and soundness, such as improved 
capital rules, including interest rate 
risk, will be delayed and jeopardized if 
this legislation is not amended. There 
may be agencies where delays or higher 
hurdles will not negatively impact the 
the taxpayer, but in today’s fast-paced, 
high-risk financial marketplace, with 
new products like derivatives, a timely 
response by the regulators is essential. 

Mr. Chairman, the pending legisla- 
tion is just the first step. I am most 
concerned about the impact that this 
bill will have when combined with H.R. 
9, the Job Creation and Wage Enhance- 
ment Act of 1995 and H.R. 450, the Reg- 
ulatory Transition Act of 1995. In their 
totality, these proposals could well be- 
come tomorrow’s law of unintended 
consequences. Good intentions are not 
enough. When Congress passes legisla- 
tion and enacts laws, the full range of 
impacts and effects must be consid- 
ered. 

I would note for the benefit of my 
colleagues that good titles for legisla- 
tion such as ‘‘Regulatory Streamlin- 
ing’? and “Actions Within Artificial 
and Politically Driven Time Con- 
straints’’ may well return our insured 
financial institutions to the thrilling 
days of the S&L high flyers, who may 
well use every loophole for personal en- 
richment. The bills which we will be 
considering, unless amended by the 
Kanjorski-Vento amendment, will cre- 
ate loopholes big enough to put Charles 
Keating and the other bad actors back 
in business with catastrophic costs to 
the taxpayer. It may be a leap of faith 
for some of my colleagues to assume 
that some regulation is necessary and 
some mandates are needed. However, it 
doesn’t take much of an understanding 
of the history of financial institution 
regulation to agree with the absolute 
need for the Kanjorski-Vento amend- 
ment. 

To the majority of my colleagues 
who were not in this body during the 
S&L debate, I would like to share with 
you two painful lessons from the delib- 
erations and experience on which there 
is a general consensus. 

First, in considering any legislation, 
the safety and soundness of the deposit 
insurance fund and the American tax- 
payer must come first. 

Second, there are some financial in- 
stitutions’ operators who will use 
every loophole to make a buck. Surely 
those folks will be encouraged and em- 
powered anew by the half-baked policy 
proposals such as the measure before 
us. Congress is engaged in a high-risk 
gamble which in the end could facili- 
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tate irresponsible actions of some fi- 
nancial officers who will not give a sec- 
ond thought about the inability of the 
regulator to respond or leave the 
American taxpayer holding the bag. 

Congressman KANJORSKI and I are 
not alone in expressing reservations 
about the impact of these initiatives 
on the safety and soundness of the in- 
surance fund. In discussions with the 
regulators, numerous questions and is- 
sues have been raised. Questions such 
as whether a “cease an desist” order 
constitutes a rulemaking action or 
whether the three separate legislative 
proposals slated for action will add a 
political tenor to the rulemaking proc- 
ess, have to date not been answered. I 
have sent letters to the banking, thrift, 
and credit union regulators seeking a 
full analysis of this proposal and others 
and the responses from each regulator 
supports the Kanjorski-Vento amend- 
ment; that is, the Office of Thrift Su- 
pervision, Office of the Controller of 
the Currency, the National Credit 
Union Administration, and the Federal 
Deposit Insurance Corporation. 

Frankly, such considerations and an- 
swers should have been in place before 
any measure is considered on the 
House floor, and the necessary protec- 
tion for the insurance fund should have 
been set in place. There should at least 
be open consideration today, not fur- 
ther different hurdles. 

It’s ironic that a proposal which 
purports to provide in-depth informa- 
tion about mandates and regulation to 
the Members of Congress to prevent 
missteps and problems has been so 
poorly conceived and considered by the 
committees and Members of this 
House. We owe it to ourselves and to 
the American taxpayer to know what 
we are voting on with regard to H.R. 5. 
Unfortunately that commonsense step 
was ignored in the helter skelter rush 
to meet a politically imposed deadline. 
How can we, in all candor and serious- 
ness, advance a policy of legislative re- 
quirements when the process for con- 
sideration of the measure ignores or 
violates the commonsense deliberate 
consideration of the measure. 

Mr. Chairman, even with the power 
and authority regulatory agencies may 
not act, but that power shouldn't be 
caused by a legislative act which im- 
pedes the agencies’ action. The time 
honored and proven need for responsive 
regulatory action is more needed today 
than in the past. Congress should un- 
derstand its limits and the impact of 
law that is being proposed today. 

Mr. Chairman, as Members of Con- 
gress, we have a responsibility to sup- 
port the viability of the deposit insur- 
ance fund. If we fail to include the Kan- 
jorski-Vento amendment, we will be 
shirking that responsibility. I urge a 
vote for the taxpayer, a vote for com- 
mon sense, and a vote for the Kan- 
jorski-Vento amendment. 
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The FDIC and these other agencies 
receive a lot of scrutiny on the part of 
the Members of Congress and the con- 
stituents which they regulate. It is ab- 
solutely impossible for us to function 
without a sound role. It may be a leap 
in faith for some of my colleagues to 
assume that some regulation is nec- 
essary and some mandates are needed. 
However, it does not take much of an 
understanding of history of financial 
institution regulation to agree with 
the absolute need for this Kanjorski- 
Vento amendment that is before you. 

The majority of my colleagues who 
were not in this body at that time dur- 
ing the S&L debate, I would like to 
share with you two painful lessons. One 
is that we, in considering any legisla- 
tion, safety and soundness of the de- 
posit insurance fund and of the finan- 
cial institutions needs to be first. The 
American taxpayer is who you are pro- 
tecting. 

Second, there are some financial in- 
stitution operators who will use every 
loophole to make a buck. Surely these 
folks will be encouraged and empow- 
ered by this half-baked policy that we 
have before us today. 

I urge my colleagues to support this 
amendment. 

LEGISLATIVE PROGRAM 

Mr. GEPHARDT. Mr. Chairman, I ask 
unanimous consent to strike the last 
word to engage in a colloquy with the 
majority leader. 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, and the gen- 
tleman from Massachusetts and the 
gentleman from California also reserve 
the right to object. 

Mr. Chairman, I have some questions 
I would like to ask of the leadership of 
the majority under my reservation. 

I note that one of the items that is 
scheduled is an amendment to the rules 
of the House. Am I correct on that? 

Mr. ARMEY. If the gentleman will 
yield, that is correct. 

Mr. DINGELL. Further under my res- 
ervation, I note that that change in the 
rules of the House has not been subject 
to hearing in the Committee on Rules; 
is that correct? 

Mr. ARMEY. As near as I understand, 
there has been some discussion, but the 
resolution will be brought under an 
open rule. 

Mr. DINGELL. Continuing under my 
reservation, I note that there have 
been no hearings in the Committee on 
Rules on this matter; is that correct? 

Mr. ARMEY. It may be. I would 
check with the Committee on Rules if 
my curiosity compelled me. 

Mr. GEPHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I have a couple of 
more questions. I will be delighted to 
yield to the minority leader if he de- 
sires as long as I can continue my res- 
ervation. 

Mr. GEPHARDT. If the gentleman 
will yield, I would be happy—— 


99-059 O—97 Vol. 141 (Pt. 2) 40 


CONGRESSIONAL RECORD—HOUSE 


The CHAIRMAN. We are proceeding 
under rather irregular procedure here. 
The gentleman from Missouri had re- 
quested unanimous consent to proceed 
out of order. 

Is there objection to the request of 
the gentleman from Missouri? 

The Chair is prepared to recognize 
the gentleman from Missouri, who may 
then yield. 

Mr. DINGELL. Mr. Chairman, I 
would observe to you, there is no other 
way I could get the floor to discuss 
something which is going to happen on 
Monday next, on which there has been 
no notice, on which there has been no 
opportunity for hearings, which is sig- 
nificantly going to change one of the 
rules of the House. 

Mr. GEPHARDT. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. If the gentleman 
could ask the gentleman from Missouri 
to yield to him, then we would be in 
more regular procedure. 

Mr. GEPHARDT. Mr. Chairman, I 
would be happy to yield to the gen- 
tleman after I have asked the questions 
of the gentleman from Texas. 

Mr. DINGELL. Then if the gentleman 
will be permitted to yield to me, I will 
withdraw my reservation, because my 
desire is to be cooperative. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Missouri is recognized. 

Mr. GEPHARDT. Mr. Chairman, I ask 
the gentleman from Texas, the major- 
ity leader, for the schedule for next 
week. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

Let me if I may give you the meeting 
times for next week. Then I will talk 
about what we are likely to consider. 

On Monday, we will meet for morning 
hour at 12:30. Legislative business will 
begin at 2. Votes will be postponed 
until after 5. 

On Tuesday, morning hour is at 9:30. 
Legislative business will begin at 11. 

On Wednesday, legislative business 
will begin at 11. 

Thursday and Friday, 
business will begin at 10. 

On Monday, if I can go to the pro- 
gram, what we will be considering, on 
Monday we will take up House Resolu- 
tion 43, clarifying how committee hear- 
ings are scheduled. This will be done 
under an open rule. Then we will re- 
turn to consideration of H.R. 5, un- 
funded mandates. 

On Tuesday, if it is necessary, we will 
continue consideration of unfunded 
mandates. We will then take up, sub- 
ject to a rule, House Joint Resolution 
50, the Robert J. Lagomarsino Visitors 
Center; 
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H.R. 101, subject to a rule, the New 
Mexico land transfer; 

H.R. 400, subject to a rule, Arctic Na- 
tional Park and Preserve land ex- 
change; 

H.R. 450, subject to a rule, Butte 
County, CA land transfer; 

And then as soon as we can and hope- 
fully on that day we may begin pro- 
ceeding on H.R. 2, line-item veto legis- 
lation, of course, subject to a rule. 

Mr. GEPHARDT. May I ask the gen- 
tleman how late you expect the session 
will run on Monday? 

Mr. ARMEY. Because we cannot 
begin actually voting until 5 out of def- 
erence to the travel schedules, Mem- 
bers are advised to be prepared to stay 
late, as late as 8 or 9 on Monday 
evening. 

Mr. GEPHARDT. Would that be true 
for the rest of the week as well, or does 
the gentleman know how long we in- 
tend to be in session on Tuesday, 
Wednesday, Thursday, and Friday? 

Mr. ARMEY. Again I think to a large 
extent that would depend upon how 
smoothly the work goes, how close we 
may be approximating the completion 
of important business. We will have to 
just project as we go along. 

Mr. GEPHARDT. Can the gentleman 
tell me how late we may meet on Fri- 
day? 

Mr. ARMEY. On Friday, we will try, 
and expect to adjourn at 3. 

Mr. GEPHARDT. I would like to ask 
two other questions. 

One, I note that we have a number of 
bills on the schedule for the New Mex- 
ico land transfer, Arctic National 
Park, Butte County, and Robert J. La- 
gomarsino Visitors Center. 

In the past I know that we have done 
these kinds of bills under a suspension 
calendar and they take less time, and I 
know that you are trying to get a lot of 
important work done. These are sub- 
ject to a rule and will take more time 
because of that. 

Can the gentleman tell me why this 
would be the case? 

Mr. ARMEY. Of course as the gen- 
tleman understands, we have made a 
commitment to openness. We always 
understood that that would require 
more time on this and a variety of 
other legislative efforts, such as H.R. 5 
is proving to be the case. 

It is our belief that this helps us to 
demonstrate our commitment to open- 
ness. 

Mr. GEPHARDT. I just say to the 
gentleman, I am not trying to be argu- 
mentative, but we had a rules package, 
a compliance package and a balanced 
budget amendment that were not under 
open rules. I hope we will not get into 
a pattern where less important legisla- 
tion, not that it is not important, such 
as the Arctic National Park, will be 
under an open rule when there really is 
not a need for more debate and more 
important matters will not be. 

Let me just ask one additional ques- 
tion. I have seen in the press that the 
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so-called A-to-Z bill would be coming 
to the floor. 

Could I ask the gentleman if that is 
intended, and if so when that might 
happen so Members could be prepared 
for that important legislation? 

Mr. ARMEY. As the gentleman may 
recall from his own experience as being 
the majority leader, the press often 
knows better than we. I will check 
with my sources for the press and try 
to confirm any story you have read. To 
my knowledge, there is no such legisla- 
tion scheduled for the floor. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. I appreciate the gen- 
tleman yielding. 

It will not take long. I would just 
like to clarify the schedule for Mon- 
day. If I may ask the floor leader, the 
majority floor leader, I just want to 
clarify something in my own mind for 
Monday afternoon: 

H.R. 43, is that to be taken up at 2 
p.m., when we go in at 2 p.m.? Is that 
to be taken up at 5 p.m.? 

Mr. ARMEY. It will be brought up 
and with an anticipation again that ei- 
ther procedurally we will confine our 
efforts or within our procedures, roll 
our votes so that no Member would be 
hazarded by a vote being called before 
5 p.m. 

Mr. VOLKMER. In other words, we 
would be taking up the rule on H.R. 43 
after the 1l-minutes on Monday. We 
would then, if there is a vote on the 
rule, have that postponed. And then, 
since it is an open rule, if there are any 
amendments to it of which votes are 
requested in the Committee of the 
Whole, in the Committee of the Whole 
I do not believe you can roll votes. 

Mr. ARMEY. The gentleman is abso- 
lutely correct. 

Mr. VOLKMER. Let me inquire of the 
Chair. We would have votes in the 
Committee of the Whole and I would 
like to ask if those could be rolled 
until later on in the evening. 

The CHAIRMAN. That would take a 
separate unanimous-consent request in 
the House as in Committee of the 
Whole for amendments. 

Mr. VOLKMER. That would take a 
separate request. All right. And then 
those would have to be rolled until the 
evening also if that request is granted. 
Was that a unanimous-consent re- 
quest? 

The CHAIRMAN. That is correct. 

Mr. VOLKMER. If there is no unani- 
mous-consent request, it is my under- 
standing that the votes that are in the 
Committee of the Whole on H.R. 43 dur- 
ing the afternoon would have to be 
voted on at the time that they are 
called? 

Mr. ARMEY. That would be abso- 
lutely correct if they were in the Com- 
mittee of the Whole before 5 p.m. anda 
vote was ordered. The gentleman 
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should rest assured that no Member of 
this body will be asked to come to this 
floor and stand for a vote that will 
occur before 5 o'clock on Monday. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. On that 
point, a point of clarification. You 
mentioned that the rule, if a vote is 
called on the rule, then I assume busi- 
ness would be postponed until that 
vote on the rule can be taken, and then 
go forward with the bill. 
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Mr. ARMEY. That would be correct. 
We would anticipate no vote being 
called on what will be and is an agreed- 
upon open rule. 

PARLIAMENTARY INQUIRY 

Mr. VOLKMER. I have a parliamen- 
tary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. VOLKMER. The statement is 
made that we will be taking up a bill 
without a rule being adopted. 

Mr. MILLER of California. If a vote 
is asked for on the rule, then business 
will cease at that point, and you will 
have to come in after 5 o’clock to vote 
on the rule and then proceed on the 
bill. 

The CHAIRMAN. Did the gentleman 
address his parliamentary inquiry to 
the Chair or to the gentleman from 
California? 

Mr. MILLER of California. I need the 
right ruling here. 

Mr. VOLKMER. I think the gen- 
tleman is right, but I did ask the Chair 
and I would appreciate a ruling from 
the Chair. 

If you have a rule and a vote re- 
quested on a rule and that is postponed 
until 5 o’clock, can the bill be pro- 
ceeded on in the Committee of the 
Whole without the rule being adopted? 

The CHAIRMAN. Under that proce- 
dure, the rule must first be adopted. 

Mr. VOLKMER. I thank the Chair 
very much. 

Mr. GEPHARDT. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I 
would like the attention both of the 
distinguished chair of the Committee 
on Rules, for whom I have the greatest 
affection, I wish to inform the distin- 
guished majority leader. I note that on 
Monday the scheduling is House Reso- 
lution 47 clarifying what committee 
hearings are to be scheduled, is up 
under open rule; is that correct? 

Mr. ARMEY. That is correct. 

Mr. DINGELL. Have there been any 
hearings on this matter in the Commit- 
tee on Rules? 

Mr. ARMEY. Is the gentleman ad- 
dressing this question to myself or to 
the distinguished chairman of the Com- 
mittee on Rules, for whom he has great 
respect. 
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Mr. SOLOMON. Who has the time? 

Mr. GEPHARDT. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. I thank the distin- 
guished minority leader, and I got it 
right that time. 

Mr. GEPHARDT. Thank you. 

Mr. SOLOMON. I would just say to 
the gentleman we have under the rules 
of this House for many years allowed 
the chairman of the committees, and I 
have served on many of these commit- 
tees, I served on Transportation, I 
served on Foreign Affairs and Veter- 
ans’ Affairs, and the chairman of the 
committees have always called the 
hearings, after due notice to the mem- 
bers. 

We simply are following through 
with what has been a precedent of the 
House, even though there has been a 
rule that was different, and we are 
going to try to correct the rule on the 
floor on Monday. 

As far as I understand, you had a 
problem with some kind of hearings, 
but I gave your ranking member of the 
Committee on Rules 48 hours notice 
when we were going to discuss this 
rule. If the gentleman had wanted a 
hearing he could have asked for one. 
We had a legitimate markup on it. We 
are going to bring it to the floor either 
as a privileged resolution, out of def- 
erence to the minority ranking mem- 
ber, he proposed to have an open rule. 
We are going to have an open rule. 
That is the new instructions I have 
from the Speaker of the House, Mr. 
GINGRICH, to try to be as open and fair 
and, as accountable as possible and we 
intend to do that. 

Mr. GEPHARDT. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. The distinguished 
gentleman from New York is, of course, 
as always right. But this time regret- 
tably only partly right, because the 
way the rules work the notice is given 
by the committee. Now this would 
change it so that both the notice and 
the discretion as to the handling of the 
notice lie in the chairman of the com- 
mittee. There is no collegiality in the 
question of waiver. I have no objection 
to requiring the chairman of the com- 
mittee to give notice. I think that is 
fine, and if the gentleman wishes to 
clarify that part of his concerns with 
regard to ambiguity that is fine. 

But, I think that it is important that 
the collegiality of the waiver should 
continue. 

And I would observe to my good 
friend that during the dozen years that 
I have run a committee around this 
place that it was always my practice to 
consult most carefully with the Repub- 
licans when they were in the minority 
and that they had no objection to when 
and how that question was waived. 

The rule, for the protection of the 
minority now, and did before, and prior 
to this change, required that the mi- 
nority have opportunity to participate 
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in the question of whether the waiver 
was going to be given with regard to 
the 7-day notice. 

Now there is a strong reason why this 
is the rule. First of all, the minority 
has need first of all to know what the 
majority intends to do. Second of 
all1—— 

PARLIAMENTARY INQUIRY 

Mr. ARMEY. Mr. Chairman, may I 
make a parliamentary inquiry? 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. ARMEY. Mr. Chairman, are we 
anywhere near regular order here? 

The SPEAKER pro tempore. The gen- 
tleman from Missouri received permis- 
sion to proceed out of order. He con- 
trols the time. The Chair has been 
treating this as not operating strictly 
within a particular timeframe as is the 
custom for this weekly procedure; it is 
rather open ended. 

Mr. ARMEY. I thank the Chair. 

The SPEAKER pro tempore. The gen- 
tleman from Missouri controls the 
time. 

Mr. DINGELL. If the gentleman will 
continue to yield, I am only stressing 
what was a matter of concern to the 
minority, and it was a matter of con- 
cern which I respected in my actions 
during the day I was committee chair- 
man, and that was to see the minority 
was fully informed and that questions 
like waiving of notice were always 
carefully and fully discussed, and that 
the minority was fully satisfied with 
regard to these matters. 

This is being changed. I have no ob- 
jection, I reiterate, to changing the 
rule so that the minority, rather so 
that the chairman may call the meet- 
ing. That is fine and I understand the 
gentleman’s concern, and I am going to 
be accommodating on that. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield. 

Mr. GEPHARDT. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. To answer briefly. 

Mr. DINGELL. I have never been able 
to get to the point of my concern, and 
I want to share it with my good friend 
from New York, for whom I have enor- 
mous respect, I want you to know. 

Mr. GEPHARDT. I yield to the gen- 
tleman from New York. 

Mr. DINGELL. The concern I have, 
the question of waiver is never laid be- 
fore the committee and there is a 
strong reason for this. I want my col- 
leagues to understand. The minority 
has from time to time desired to put, 
to bring witnesses before it, which 
without adequate notice they cannot 
do, that have to come from different 
parts of the country, sometimes from 
abroad and sometimes from places as 
far away as Alaska and California. 

Having said that, there is also the 
problem that for the minority to ask 
for a day’s hearings we have to do it 
during the time that the hearings are 
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actually going on. And if they do not 
have time to do these things, the mi- 
nority is effectively stifled. 

The CHAIRMAN. The gentleman 
from Missouri yielded to the gen- 
tleman from New York. 

Mr. GEPHARDT. I yield to the gen- 
tleman from Texas. 

The CHAIRMAN. He now yields to 
the gentleman from Texas. 

Mr. ARMEY. Mr. Chairman, I want to 
thank the gentleman from yielding to 
me and also thank him for his generos- 
ity first to the gentleman from Michi- 
gan and even to the gentleman from 
New York. 

But, Mr. Chairman, Mr. Leader, what 
we have here is a very spirited preview 
of the debate that is actually in fact 
scheduled for next Monday, and I am 
sure that the gentleman from Michigan 
[Mr. DINGELL] could make those re- 
marks much more effectively within 
that context of that debate at that 
time. I know we are anxious to get 
back to H.R. 5, but if I can again assure 
the gentleman from Michigan that we 
have an open rule, and he will have 
ample opportunity to debate the merits 
of the proposition within that time on 
Monday, perhaps we can move on here. 

Mr. GEPHARDT. If the gentleman 
will yield back to me, I think what the 
ranking member is trying to get across 
is that perhaps the ranking member on 
the Committee on Rules did not ask for 
a hearing on this. I do not know what 
transpired. But I think you are seeing 
there is a tremendous amount of con- 
cern among our ranking members 
about this rules change and, indeed, 
when it comes to the floor on Monday 
I think you can expect that there will 
be a long and contentious debate and 
probably many amendments to be of- 
fered and the majority just needs to be 
aware of the amount of concern. 

Mr. Chairman, I yield to the gen- 
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. I want to 
thank the gentleman for yielding. If I 
could address a question, I do not know 
which of the parties, chairman of the 
Committee on Rules or the majority 
leader, but as I understand, because 
this is the first time I have seen this 
legislation, the bill you will be bring- 
ing to the floor, under the current sys- 
tem of the rules require that the com- 
mittee give notice of a hearing within 
7 days. 

Mr. SOLOMON. Within 7 days. 

Mr. MILLER of California. That has 
been worked out traditionally under 
previous practices, Mr. YOUNG and my- 
self, we talked about it and it would be 
fine. But it was about whether or not a 
hearing would be held, and 7-days’ no- 
tice. 

As I understand this legislation, this 
will collapse the 7-day timeframe from 
7, that is what we need to know, from 
7 to 2; is that what it is? 

Mr. SOLOMON. No; and I am trying 
to tell you. I cannot be recognized. 
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Mr. MILLER of California. So that is 
what I need. What you are saying is 
that House Resolution 43 would simply 
clarify that it is the prerogative of the 
Chair with consultation? 

Mr. SOLOMON. And nothing else 
changes. 

Mr. MILLER of California. To call 
the hearing, but the 7-day protection 
for the minority continues, as it does 
under current rules? Is that correct? 

Mr. SOLOMON. That is absolutely 
correct. If someone would yield to me. 

Mr. GEPHARDT. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Let me just briefly 
read the change. All right. “The Chair- 
man of each committee of the House 
except the Rules Committee,” I am ex- 
empting ourselves which is under the 
present rules, ‘shall make public an- 
nouncement of the date, the place, and 
subject matter of any committee hear- 
ing,” and listen to this now, JOHN, “at 
least 1 week before the commencement 
of the hearing.” 

Now, that is exactly what we are 
doing now. We are substituting the 
committee for chairman, and we are 
doing nothing different than what we 
were doing before. I have also made of- 
fers to the gentleman from Massachu- 
setts [Mr. MOAKLEy] for compromises 
which would even alleviate further the 
concerns of the gentleman from Michi- 
gan [Mr. DINGELL]. 

Mr. DINGELL. Will the gentleman 
yield further? 

Mr. GEPHARDT. I yield to the gen- 
tleman from Michigan. 

Mr. DINGELL. This language of this 
says that the chairman, not the com- 
mittee, may determine that there is 
good cause to begin the hearing sooner. 
The committee has no say whatsoever 
in this matter. 

Now, I have no problems with allow- 
ing the chairman to send out the an- 
nouncement. That is one of the con- 
cerns of my good friend from New 
York, but I have great objection to not 
allowing adequate notice to the mem- 
bers of the committee about holding 
this matter more quickly. This has 
been something that has always been 
very jealously guarded by the minor- 
ity. The gentleman from New York will 
remember that, as will the gentleman 
from Texas, the majority leader. I un- 
derstand that. 

This is simply a question of basic 
fairness, because members have to have 
the time and ability to prepare to 
produce witnesses, to do things nec- 
essary for the orderly operation of the 
committee, and for their proper par- 
ticipation. I seek no advantage. I seek 
only fair treatment. I know the gen- 
tleman, because of his sense of fairness, 
is going to give it to me. 

I hope he understands the point I am 
raising. The point I am raising is not 
objection to the fact the chairman 
sends out the notice. The objection I 
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raise is the question is the chairman 
may then essentially, because of the 
language, the way the resolution is 
written, simply waives that without 
any recourse by members of the com- 
mittee. Then the members of the com- 
mittee, the ranking minority member, 
the minority will have no opportunity 
to solicit witnesses, to prepare for tes- 
timony, to prepare themselves to ask 
questions or to do any of the other 
things that are necessary including 
asking for the day’s hearings, which is 
one of the treasured rights the gen- 
tleman from New York during his days 
in the minority so vigorously and prop- 
erly defended. 

Mr. GEPHARDT. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. I am seek- 
ing clarification. I appreciate it. 

This may save time on Monday. But 
as I read the language, I think the 
characterization by the gentleman 
from Michigan may be correct, because 
it says you have 1 week, but it says 
then the chairman determines if there 
is good cause to begin sooner. That col- 
lapses the 7-day protection. 

I know it seems a long time since you 
guys were in the minority, but—— 

Mr. SOLOMON. I cannot even re- 
member it. 

Mr. MILLER of California. Let us go 
back to those days of yesteryear when 
you wanted to make sure your rights 
and the right of the public to partici- 
pate in these hearings was protected. 
Could the gentleman clarify that? 

Mr. SOLOMON. If the gentleman 
would yield further, I will be glad to. 
We are doing nothing in this language 
but substituting the word “committee” 
for the word “chairman”; and right 
now, JOHN, the committee has the 
right to waive the 7 days. 

Mr. MILLER of California. That is a 
committee vote. 

Mr. SOLOMON. They have that right. 
All we are doing is changing that. 

Mr. DINGELL. That has always been 
required to be done by the vote of the 
committee. It was done by the vote of 
the committee, not by the whim of the 
chairman, and that is the change that 
I find so difficult. 

Mr. GEPHARDT. I yield to the gen- 
tleman from California. 

The CHAIRMAN. The gentleman 
from Missouri yields to the gentleman 
from California. 

Mr. MINETA. I thank the leader for 
yielding. 

Mr. GEPHARDT. This will be one of 
the last two. 

Mr. MINETA. One of the things that 
does bother me—there are two things, I 
guess I should say. First of all, that 
there were no hearings at the Rules 
Committee on this issue. And, second, 
our distinguished majority leader says 
that this is a preview of the vigorous 
debate that would occur on the floor on 
Monday. 

The problem, I think, is that there is 
a public interest in this issue as well, 
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and the public will not have an oppor- 
tunity to make their views known on 
this, because the public cannot speak 
here on the floor, and that is why, and 
when I first heard about this, I then 
asked the Chair of the Committee on 
Rules to hold a hearing on this, be- 
cause I think, as has already been 
clearly pointed out, the rule has al- 
ways existed. It has always been 
worked out on a mutual-consent basis 
with the minority, but this eliminates 
totally the ability to have that, either 
the waiver and the vote of the commit- 
tee to protect a minority status. You 
always had that, and to the extent that 
we were going to be arbitrary, you 
could always force the vote in commit- 
tee. 

But now we do not even end up with 
that protection. I think both hearings 
at the Committee on Rules would be 
something that is needed and desirable, 
because we will not be able to get the 
public input on this issue. 

I thank again the distinguished mi- 
nority leader for yielding me time. 

Mr. SOLOMON. Discuss it on the 
floor Monday. 

Mr. GEPHARDT. I yield to the gen- 
tleman from California. 

Mr. MILLER of California. I appre- 
ciate it. And I thank the gentleman for 
yielding, but I appreciate it that when 
we try to exercise the rights of the mi- 
nority, and I think I see my chairman 
on the floor, the gentleman from Alas- 
ka [Mr. YOUNG]. 

In the running of the Committee on 
Natural Resources, the minority was 
constantly protected as to witnesses, 
as to time, and amendments. We sat 
there late at night. We sat there days 
on end, because I believe in that proc- 
ess, and I brought an open rule to this 
floor every time I brought a bill, and as 
many Members like to remind me from 
time to time, they spent almost 30 
hours on this floor, 8 or 9, 10 days on 
the California Desert. That is because 
no matter how contentious and no 
matter the fact that I had the votes on 
the matter, we decided we would give 
everybody a right. That was the same 
process that was followed in the com- 
mittee. 

But now all of a sudden what we see 
is a complete collapsing, a complete 
collapsing of not only the rights of the 
minority in this House, and that is in- 
teresting, and that is troublesome, and 
that is real problems for us. We will 
deal with that. 

But we also see a complete collapsing 
of the right of the public to partici- 
pate, to know about, to anticipate, and 
to comment upon hearings that can be 
scheduled, because under this bill, the 
chairman can unilaterally decide that 
a hearing will be held in 1 day or in 2 
days. This is a House that is being run 
under a Speaker who is proud of the 
fact that he says it is the most open. It 
is not turning out to be that. This is a 
Speaker that is proud that we are on 
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the Internet. But yet you cannot get 
your witnesses to the hearing. You 
cannot prepare the members of your 
committee. You have no notification of 
hearing. 

This is a continuation of a collapse of 
minority rights that we have seen. I 
feel I am justified to speak on this, be- 
cause it never ever happed in my com- 
mittee in all of the years that I was in 
control of it and in all of the years that 
my predecessor, Chairman Udall. 

Why? Because we had respect for mi- 
nority rights, and I used to talk to 
Members about the difficulty of serv- 
ing on the minority. 

But here we are. Let us understand in 
the Committee on Natural Resources 
yesterday, witnesses were arbitrarily 
cut off. Some were given 5 minutes. 
Some were given 3 minutes. Nobody 
told them what time. They just arbi- 
trarily got tired of the testimony. 
They cut people off. Committees have 
adjourned arbitrarily because it was 6 
o’clock. On the issues of constitu- 
tionality, committees were told they 
could not continue to offer amend- 
ments, because the chairman was tired 
in the committee; on unfunded man- 
dates. 

These are fundamental principles 
that concern the American public. Yet 
what we see is a continuation. 

I realize power is heady. I realize 
power is corrupting of principles. But 
here we are starting to see it, ladies 
and gentlemen. What you are starting 
to see is they do not want the open de- 
bate. We can debate this on Monday. 
We are trying to determine what it is 
we will be debating on Monday so we 
can prepare our arguments. That is 
fundamental. 

And the gentleman knows that. You 
know, he sat on the Committee on Edu- 
cation and Labor, and debate went on 
late into the night, because the right of 
Members to offer amendments from ei- 
ther party was guaranteed. We all 
knew that it caused difficulties with 
floor schedule, but Members had 
amendments, even if they knew they 
were going to lose on a straight party- 
line vote; they wanted their voices to 
be heard. That is what this institution, 
that is what this Constitution is about. 

But it goes far beyond the floor of 
this House or the committees of this 
House. It goes to our constituents. It 
goes to the right of the public to be 
heard, the right of the public to par- 
ticipate in these hearings and to com- 
ment upon them, and you cannot do 
that with l-day notice arbitrarily 
given. 

That kind of advantage is corrupting 
of the openness principles of this insti- 
tution, and I think we ought to under- 
stand, and I speak, I hope I speak, to 
those in the minority that you better 
understand that somewhere a line in 
the sand is going to have to be drawn 
on the right of you to protect your 
membership on these committees, your 
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rights to participate on these commit- 
tees, and the right of your constituents 
and others in this country to be heard. 

There is no need, there is no showing, 
there is absolutely no showing for the 
need to do this, because we have 
worked out committee hearing ar- 
rangements between majority and mi- 
nority. One of the reasons you wanted 
to change it is because it has become 
accepted practice that we do it in con- 
sultation. 


O 1200 


But what we have not done, what we 
have not done is collapse the 7-day pro- 
tection for the minority to be prepared 
for that hearing. 

You could be planning for a hearing 
as the chairman of the committee for 
months, announce it, and we would 
have 7 days. Under this propcsal, if the 
chairman deems a reason to begin the 
hearing sooner, you can announce it in 
2 days. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. GEPHARDT] controls 
the time. 

Does the gentleman from Missouri 
continue to yield? 

Mr. GEPHARDT. I yield to the gen- 
tleman for one additional short com- 
ment. 

Mr. MILLER of California. Mr. Chair- 
man, the American public has watched 
for the last 3 or 4 days the prosecution 
and the defense in the O.J. Simpson 
trial. What was one of the fundamental 
tenets in that trial that they are argu- 
ing about? The ability to be put on no- 
tice, the ability to be put on notice so 
that you could respond, so that you 
would understand the subject matter, 
the witnesses and the people that are 
to be drawn. 

What this rule says is no, that the 
tools all belong to the majority here, 
they will arbitrarily decide a day or 
two, and they will collapse what has 
been a historical protection. There is 
only one way to read: “If the chairman 
of the committee determines that 
there is good cause to begin the hear- 
ing sooner.” If you want to say if the 
committee determines there is good 
cause, have a vote in the committee, 
but that is a committee determination. 
You are in the majority. You ought not 
to be afraid of doing the public’s busi- 
ness in front.of the public. 

Mr. GEPHARDT. I reclaim my time 
simply to say to the distinguished ma- 
jority leader that I think you could tell 
from the concern expressed by these 
ranking members, which is deep and 
sincere, that it would be helpful if 
there could be a hearing on this before 
it is brought to the floor. But if there 
cannot be, I would strongly recommend 
that you bring up the rule at 5 rather 
than at 2, so that all the Members can 
be here for this debate. 

Mr. Chairman, I yield to the gen- 
tleman from Texas [Mr. ARMEyY], and 
then I intend to yield back the balance 
of my time. 
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Mr. ARMEY. I thank the gentleman 
for yielding. 

Mr. Chairman, in light of what we 
have seen here, what promises to be an 
exciting day, one that I am certainly 
going to be here for, I should revise my 
earlier comments and advise the Mem- 
bers that they may be prepared to stay 
very late Monday evening. 

I thank the gentleman for yielding. 

The CHAIRMAN. Is there further de- 
bate on the amendments en bloc of- 
fered by the gentleman from Penn- 
sylvania [Mr. KANJORSKI]? 

Mrs. MALONEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, once again, Members 
are forced to take to the floor to rec- 
tify serious errors and omissions in 
H.R. 5. All of the major banking regu- 
lators have indicated that H.R. 5 might 
seriously impact their ability to pro- 
tect the safety and soundness of Ameri- 
ca’s banking system. You may have 
heard this before, but it bears repeat- 
ing: The largest unfunded mandate of 
the past 20 years was inflicted by the 
States on the Federal Government in 
the form of the S&L crisis. 

Federal taxpayers have had to pay 
out tens upon tens of billions of dollars 
to bail out the mess created, in large 
part, by State banking laws that left 
the Federal Government paying the 
tab. I would like to quote the com- 
ments offered by the Republican Chair- 
man of the Senate Committee on Bank- 
ing, Housing and Urban Affairs on this 
very issue: “I am concerned that im- 
posing the requirements of unfunded 
mandates legislation on these Federal 
financial institution regulatory agen- 
cies could delay the issuance of prompt 
safety and soundness rules that affect 
federally insured financial institutions 
and credit unions and their deposit in- 
surance funds.” 

The other body then unanimously 
adopted an amendment that is even 
more sweeping than the one that is be- 
fore us today. 

Do we in the House really want to 
possibly sow the seeds for a future 
banking crisis by possibly preventing 
or delaying the ability of our banking 
regulators to take action to protect 
the integrity of our banking system? 

We can dispel all concerns and pro- 
tect the taxpayers simply by passing 
this well-considered amendment. 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I too rise in strong support 
of the amendment. As the gentle- 
woman from New York just pointed 
out, it is part—it is now an agreed-to 
part by even the majority Members 
over in the other body. 

I do not understand why the pro- 
ponents of the bill are in favor of not 
permitting our financial institution 
regulators from being able to do emer- 
gency legislation on financial institu- 
tions because they may be unsound or 
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operating improperly and therefore, 
under this legislation, without this 
amendment, would permit these finan- 
cial institutions to continue to operate 
and bilk the public, and the public is 
the one that is going to be the big 
loser. 

There is a potential that you have 
something worse than we ever had 
under the savings-and-loan fiasco, but I 
must remind people that that occurred 
under a previous administration, also, 
and perhaps there were not proper 
things done at that time. Maybe that is 
the way that the proponents of the leg- 
islation want it. Maybe that is the rea- 
son that they feel that the savings and 
loans and the financial institutions, 
the banks, et cetera, should be able to 
operate in any willy-nilly way they 
want to operate and to heck with the 
depositors. 

One thing before I yield that I would 
like to comment on, too: Earlier, when 
we started on this bill today, there was 
an effort by the gentleman from Penn- 
sylvania to insert 20 minutes on each 
side on all amendments to this section, 
perhaps because the bill was not mov- 
ing fast enough and because they con- 
sidered there may be dilatory tactics 
on this side. But this amendment is not 
one of those. This amendment is not 
one of those. This amendment is in the 
Senate bill, adopted in the Senate com- 
mittee, or a similar one, not the exact 
amendment. It a very proper amend- 
ment that will make this bill better. 
Make it something maybe that we 
could eventually vote for the whole 
bill. 

The last point I would like to make 
is that the delay that occurred just a 
while ago on discussion of the schedule 
has delayed this bill for about 35 min- 
utes. That never occurs except when we 
saw what is proposed to occur in that 
schedule. It is almost unbelievable. 

I have been here 18 years, 18 years, I 
have never seen one Democrat ever 
propose that you reduce the hearing 
time from the 7 days. It has always 
been in the rules, always been in the 
rules. 

And now that is going to be reduced 
because I know that when a majority 
decides to do something, they are going 
to run right over the minority because 
you are together. You have got votes, 
you win. If that is the way you want to 
do it, fine. 

But once you do that, folks I want 
you to know that this gentleman is not 
going to just sit back and say, “Okay, 
run over me a second time,” because 
you have already run over me more 
than once this session. I am not going 
to sit here and be run over and see the 
rules of this House being actually re- 
duced to where it is an autocratic rule. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Minnesota [Mr. VENTO]. 

Mr. VENTO. I thank the gentleman 
for yielding. 
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Mr. Chairman, I appreciate the gen- 
tleman’s comments and concerns. I 
think common sense dictates this 
amendment would be adopted. You 
have not answered the questions with 
regard to differentials; the regulators 
themselves are telling you that they 
need this for the safety and soundness 
of the financial institutions of this 
country, for the deposit funds. To issue 
requirements or rules on accounting 
standards, on safety and soundness 
with regard to capital standards and 
derivatives. How in all good conscience 
can this House disregard these particu- 
lar concerns? I would think that no 
matter the ideology and concerns 
about unfunded mandates, these regu- 
lators said, “We need these tools, and 
we will operate with them.” I can as- 
sure you because oversight would 
occur, how can you differentiate be- 
tween leaving some agencies in and out 
because of the way they are organized? 
It just stands logic on its head. I 
strongly urge Members of this House, 
as Senator D’AMATO, chairman of the 
Banking Committee, has accepted an 
amendment, to much greater extent in 
the other body. I think this should be a 
signal of an issue that is quite different 
than some of the others that have been 
considered by this House and would 
urge, strongly urge, positive action on 
this particular amendment. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. 
tleman for yielding. 

Mr. Chairman, just one quick clari- 
fication with regard to the Senate 
amendment. It has strictly to do with 
title II, so it is not more broad nor 
more sweeping than this amendment, 
and in fact, it is more narrow than this 
amendment. 


I thank the gen- 
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Mr. VOLKMER. This amendment, if I 
remember right—— 

The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. VOLK- 
MER] has expired. 

(By unanimous consent, Mr. VOLK- 
MER was allowed to proceed for 1 addi- 
tional minute.) 

Mr. VOLKMER. Mr. Chairman, I be- 
lieve the gentleman has offered it en 
bloc. Am I correct in that? 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, that is 
correct. 

Mr. VOLKMER. So this amendment 
is to the proper section all rolled; 
right? 

So, I am sorry, gentlemen. This 
amendment is to section 2 also. 

Mr. VENTO. Three. 

Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 
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Mr. VOLKMER. I yield to the gen- 
tleman from Ohio. 

Mr. PORTMAN. Mr. Chairman, this 
is part of the exemption of section 4 
which would apply to the entire bill 
and not just to section 2. The Senate 
amendment only applies narrowly to 
the section to title II which is the reg- 
ulatory section we discussed earlier. 

Mr. VOLKMER. I ask the gentleman, 
“Are you telling me that, if we offered 
the amendment to the section 2 or sec- 
tion 3, that you would have accepted it 
then?” 

Mr. PORTMAN. No, I am saying that 
the Senate amendment is not overly 
broad or more sweeping. In fact it is 
more narrow than this amendment. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

I yield to the gentleman from Penn- 
sylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. To the gentleman 
from Ohio [Mr. PORTMAN] the Senate is 
not, as I am not, worried about the 
point of order question here. They do 
go to the regulatory question, and that 
is what I am disturbed about, and 
again I appreciate the effort that the 
new majority Members have made in 
trying to familiarize themselves with 
our problem here, but the gentleman 
from Virginia [Mr. DAvIs] I know is 
just a new Member, and the gentleman 
from Ohio [Mr. PORTMAN] is a new 
Member, and I say to them, ‘You don’t 
remember the fact that in the 1980's it 
was the regulators of the States that 
caused the Federal insurance fund to 
come to their rescue, and it was only 
because when we refrained from the 
proper control of State banking that 
we allowed this to happen. But now 
through this legislation we are whee- 
dling away the ability of the Federal 
regulators to protect Federal taxpayers 
and the full faith and credit of the 
United States from being misused, 
abused, and in some instances fraudu- 
lently abused. Let me call your atten- 
tion—— 

Mr. DAVIS. Would the gentleman 
yield? 

Mr. KANJORSKI. In one moment I 
will. 

One hearing we held in San Francisco 
in the late 1980's, the State regulators 
of California’s S&L’s with great disdain 
took the witness stand and testified 
that in his first year in office it was his 
mandate for economic development 
purposes to issue new charters to 
S&L’s, and with pride he said he issued 
more than 200 charters that very year. 
Most of those S&L’s in California that 
he charted subsequently failed at great 
cost to Federal taxpayers. 

He also said, as the State regulator, 
that he only had eight investigators 
who could ever regulate those institu- 
tions that were under State regulation 
in California, many hundreds besides 
the 200 new charters that he had issued. 
California, Texas, and Florida together 
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accounted for more than two-thirds of 
the S&L’s that failed in this country, 
and it was because of the failure of the 
State regulators to properly regulate 
State chartered institutions and to 
properly protect the federally insured 
Federal deposits that tens of billions of 
Federal insurance was ultimately paid 
out by the American taxpayer. 

Mr. DAVIS. Mr. Chairman, will the 
gentlewoman yield? 

-Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. DAVIS. I would like the gen- 
tleman to respond to a couple of con- 
cerns that I have. 

First of all, it is my understanding 
that the Office of the Comptroller of 
the Currency and the Office of Thrift 
Supervisor have never issued safety 
and soundness regulations on an emer- 
gency basis. If the gentleman has dif- 
ferent information, I would be happy to 
hear that—— 

Mr. KANJORSKI. Reclaiming my 
time, we are not talking on emergency 
basis here. We are talking about—— 

The CHAIRMAN. The gentlewoman 
from Ilinois [Mrs. COLLINS] controls 
the time. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. The gentlewoman 
from Illinois [Mrs. COLLINS] is giving 
me the time. 

We are not just talking about emer- 
gency situations here. We are talking 
about the normal regulatory process as 
well. For example, we are about to 
have a HUD agency issue regulations 
on capital accounts for Freddie Mac 
and Fannie Mae, controlling perhaps 
three, or four, or five hundred billion 
dollars. 

Now they are not going to do that be- 
cause they want to have activity down- 
town. 

Mr. DAVIS. Sure. 

Mr. KANJORSKI. They are doing 
that because there is a question of 
whether or not there is sufficient cap- 
ital to support the extensive amount of 
mortgage activity in the secondary 
market. 

Mr. DAVIS. I understand. 

Mr. Chairman, will the gentlewoman 
yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Virginia. 

Mr. DAVIS. But there is nothing here 
that stops them from going ahead and 
doing that now? 

Mr. KANJORSKI. No, there is, and 
the gentleman does not understand it 
because we have not denied judicial re- 
view in this bill, and in fact there is ju- 
dicial review in this bill. For any regu- 
lation that is issued, we are granting 
any bank or institution, whether State 
or federally chartered, the right to 
raise the question of whether or not 
there has been sufficient compliance 
with the standards for economic analy- 
sis that we have required in this bill. 


January 27, 1995 


Mr. DAVIS. Mr. Chairman, if the gen- 
tlewoman would continue to yield, I 
understand the gentleman. I disagree 
with that. We will argue this later 
when the judicial review comes up, but 
there is always judicial review under 
the Administrative Procedure Act 
down the road, and we will argue 
this—— 

Mr. KANJORSKI. The existing judi- 
cial review goes only to capriciousness 
and unreasonableness. It does not go to 
the standard of whether or not they 
complied with the requirements of cost 
analysis. We are adding here in this bill 
an entirely new arm and an entirely 
new set of information that can be at- 
tacked. 

Now, the gentleman's problem—let 
me say what his problem is. 

You have got institutions worth hun- 
dreds of billions of dollars with law 
firms and inside counsel that have 
nothing else to do but to test regu- 
latory authority and properness in the 
issue of regulations, and we have 
seen—I mean it’s not like we're saying, 
“Could this happen?” We're not saying, 
you know, “Is it an outside possibil- 
ity?” In the 1970's, in the 1980's, we saw 
it happen to the extent we almost saw 
a total collapse in the financial insti- 
tutions of this country. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has expired. 

Mr. SCHIFF. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I think the pro- 
ponents of this amendment are now not 
talking about emergency situations, 
there is absolutely no reason why the 
accountability required for other agen- 
cies in this bill should not equally 
apply to the agencies we are talking 
about just because they are in the area 
of financial institutions. 

Further, it is my understanding from 
a personal view and also after again 
consulting with the majority of the 
House Committee on Banking and Fi- 
nancial Services, that in real emer- 
gencies the Federal regulatory agen- 
cies do not respond by rule making. 
They respond by issuing a cease and de- 
sist order to promptly stop. 

The fact of the matter is there is 
nothing here in this bill which address- 
es cease and desist orders, There is 
nothing here that prevents the Federal 
agencies from immediately stopping 
any action of an institution under 
their purview which is, in fact, endan- 
gering the economic health of that in- 
stitution, and therefore the emergency 
remedies are still present, and I think 
that the arguments amount to more of 
a scare tactic than I think anything 
that is practical that is presented in 
H.R. 5. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHIFF. I yield to the gentleman 
from Pennsylvania. 


Mr. KANJORSKI. Mr. Chairman, if 
this is such scare tactics, and, first of 
all, if this is so innocuous, but opposed 
by the banking majority, I ask the gen- 
tleman, ‘‘Why aren’t any members of 
the Banking Committee here in the 
majority arguing this proposition?” 

I ask a second question: 

“If this were just scare tactics, why 
are all regulators of all Federal institu- 
tions, depository funds and all banks, 
and all markets, opposed to this legis- 
lation?” 

This is not emergency, and let me go 
one step further: 

“Tf that’s the case, why is it so bipar- 
tisan that the chairman of the Banking 
Committee, a Republican in the Sen- 
ate, has recognized the possibility of 
what we are talking about today? Why 
is the House of Representatives, who 
represents the people and the deposi- 
tors of America, failing to recognize 
that in a bipartisan way Senator 
D'AMATO of New York, the chairman of 
the Banking Committee, recognizes 
this as an important amendment, an 
important factor, as inserted in the bill 
in the Senate side?” 

I have to get the feeling that—— 

Mr. SCHIFF. Reclaiming my time 
from the gentleman, I think the gen- 
tleman has made his point. I am glad 
to hear the gentleman has such con- 
fidence in the respected chairman of 
the Senate Banking Committee, that 
we can now refer to him each time he 
proposes a bill or an amendment on a 
subject and expect to get the gentle- 
man’s support. 

Mr. KANJORSKI. If the gentleman 
would yield, I have had the pleasure of 
dealing with Senator D'AMATO for 
years, 10 years I have been in Congress, 
in conference reports on banking, and I 
have just cosponsored with him the 
new expanded secondary market and 
small business in the last Congress, 
and I think—— 

Mr. SCHIFF. Reclaiming my time—— 

Mr. KANJORSKI. Senator D’AMATO 
has done outstanding work. 

Mr. SCHIFF. Reclaiming my time 
from the gentleman, as I said, I am cer- 
tain that when other proposals are 
made from the respected and distin- 
guished chairman of the Senate Bank- 
ing Committee they will receive on the 
floor the gentleman's support also. 

But I have consulted with the chair- 
man of the House Committee on Bank- 
ing and Financial Services, whom I 
also respect, who again reiterates that 
a cease and desist order is the manner 
of addressing real emergencies, and 
they simply are not affected in any 
provision of this bill. 
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The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Pennsylvania (Mr. KAN- 
JORSKI). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 
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Mr. KANJORSKI. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 154, noes 266, 
not voting 14, as follows: 


Abercrombie 
Ackerman 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Beilenson 
Bentsen 
Berman 
Bevill 
Bonior 
Borski 
Boucher 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 

Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coyne 
Danner 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 


Gejdenson 
Gephardt 
Gibbons 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 


Bilbray 
Bilirakis 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 
Bunning 


{Roll No. 53) 
AYES—154 


Gonzalez 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefner 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Klink 
LaFalce 
Lantos 
Levin 

Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Mfume 
Miller (CA) 
Mineta 
Minge 

Mink 
Moakley 
Mollohan 
Murtha 
Nadler 

Neal 


NOES—266 


Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Coble 
Coburn 
Collins (GA) 
Combest 


Oberstar 
Obey 

Olver 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 


Reynolds 
Richardson 
Rivers 
Roybal-Allard 


Staughter 
Spratt 
Stokes 
Studds 
Stupak 
Thompson 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 


Watt (NC) 
Waxman 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


de la Garza 
Deal 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 


Fields (TX) 
Flanagan 
Foley 

Forbes 
Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
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Funderburk Linder Roth 
Gallegly Livingston Roukema 
Ganske LoBtondo Royce 
Gekas Longley Salmon 
Geren Lucas Sanford 
Gilchrest Manzullo Saxton 
Gillmor Martini Scarborough 
Goodlatte McCarthy Schaefer 
Goodling McCollum Schiff 
Goss McCrery Seastrand 
Graham McDade Sensenbrenner 
Greenwood McHugh Shadegg 
Gunderson McInnis Shaw 
Gutknecht McIntosh Shays 
Hall (TX) McKeon Shuster 
Hamilton McNulty Sisisky 
Hancock Menendez Skeen 
Harman Metcalf Skelton 
Hastert Meyers Smith (MI) 
Hastings (WA) Mica Smith (NJ) 
Hayes Miller (FL) Smith (TX) 
Hayworth Molinari Smith (WA) 
Hefley Montgomery Solomon 
Heineman Moorhead Spence 
Herger Moran Stearns 
Hilleary Morella Stenholm 
Hobson Myers Stockman 
Hoekstra Myrick Stump 
Hoke Nethercutt Talent 
Horn Neumann Tanner 
Hostettler Ney Tate 
Houghton Norwood Tauzin 
Hunter Nussle Taylor (MS) 
Hutchinson Ortiz Taylor (NC) 
Hyde Oxley Tejeda 
Inglis Packard Thomas 
Istook Parker Thornberry 
Johnson (CT) Paxon Thurman 
Johnson, Sam Payne (VA) Tiahrt 
Jones Peterson (FL) Torkildsen 
Kasich Peterson (MN) Upton 
Kelly Petri Vucanovich 
Kim Pickett Waldholtz 
King Pomeroy Walker 
Kingston Porter Walsh 
Kleczka Portman Wamp 
Klug Poshard Watts (OK) 
Knollenberg Pryce Weldon (FL) 
Kolbe Quillen Weldon (PA) 
LaHood Quinn Weller 
Largent Radanovich White 
Latham Ramstad Whitfield 
LaTourette Regula Wicker 
Laughlin Riggs Wilson 
Lazio Roberts Wolf 
Leach Roemer Young (AK) 
Lewis (CA) Rogers Young (FL) 
Lewis (KY) Rohrabacher Zeliff 
Lightfoot Ros-Lehtinen Zimmer 
Lincoln Rose 
NOT VOTING—14 
Bishop Fields (LA) Pombo 
Bliley Flake Rush 
Brown (CA) Gilman Souder 
Clinger Hansen Stark 
DeLay Jefferson 
O 1238 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Jefferson for, with Mr. DeLay against. 

Mr. OWENS and Mr. GONZALES 
changed their vote from “no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. GILMAN. Mr. Chairman, I regret 
that I was inadvertently delayed in 
getting to the floor and, thus, was un- 
able to vote on Rollcall No. 53, the 
Kanjorski amendments. Had I been 
able to vote I would have voted “No.” 


PERSONAL EXPLANATION 
Mr. CLINGER. Mr. Speaker, official busi- 
ness kept me from the Chamber during the 
vote on the amendment offered by my col- 
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league from Pennsylvania, Mr. KANJORSKI. 
Had | been present, | would have voted “no” 
on rolicall No. 53. 
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The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MRS. CLAYTON 

Mrs. CLAYTON. Mr. Chairman, I 
offer two amendments, numbered 7 and 
8, printed in the RECORD, and ask unan- 
imous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from North Carolina? 

Mr. SCHIFF. Mr. Chairman, I have 
no objection to that request, but I ask 
unanimous consent that all debate on 
this amendment be limited to 20 min- 
utes on each side for a total of 40 min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Mexico? 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

Is there objection to the request of 
the gentlewoman from North Carolina 
that the amendments be considered en 
bloc? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mrs. CLAYTON: In 
section 4, strike “or” after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert ‘; or”, 
and after paragraph (7) add the following new 
paragraph: 

(8) protects worker safety. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert “; or’, and after 
paragraph (7) add the following new para- 
graph: 

“*(8) protects worker safety. 

Mrs. CLAYTON. Mr. Chairman, apart 
from the debate that has occurred on 
the floor of the House and the commit- 
tee reports that have been filed, there 
is little or no legislative history on 
this bill. The reason there is little or 
no legislative history is because there 
have been no hearings on H.R. 5. Legis- 
lative history begins with hearings. It 
is through the hearing process that 
varying views are presented, issues are 
identified and critical questions are 
raised and answered. 

If nothing else, the debate dem- 
onstrates that the language of the bill 
may well raise as many questions as it 
provides answers. Indeed, the minority 
views in the committee report states, 
“The haste in which this bill was con- 
sidered left a number of substantive is- 
sues unaddressed, which even the au- 
thors conceded at markup that they 
would like to address on the floor.” 
One such issue, which my amendments 
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seek to address, is the matter of work- 
place safety. My amendments would 
add the broad category of workplace 
safety to the list of ‘‘Limitations on 
application” found at section 4 of the 
bill. 

Other amendments address specific 
workplace safety issues, such as child 
labor, pregnant women and the Family 
and Medical Leave Act. My amend- 
ments address all workplace safety is- 
sues. Mr. Chairman, I am not a lawyer, 
but I am told that in statutory inter- 
pretation cases before the courts, if 
there is a specific listing for coverage, 
the court is more likely to limit cov- 
erage to the specific listing rather than 
to ‘‘guess’’ at what Congress intended 
by expanding that specific list. In that 
case, language which includes specific 
listings, may well exclude intended 
listings. In any case, I don’t want to 
leave any doubt. 

Last week, I recalled a workplace fire 
in my State of North Carolina. Two 
hundred people were working in a 
chicken processing plant when a fire 
broke out, killing 25 of the workers. 
Most of those killed were single 
women, struggling to raise a family 
and make ends meet. North Carolina 
responded and doubled the number of 
inspectors for workplace hazards. Now, 
some will argue that Occupational 
Safety and Health Act laws are not un- 
funded mandates, because the Federal 
Government hires and pays the inspec- 
tors, unless a State volunteers to do so. 
They will also argue that the $50 mil- 
lion trigger excludes OSHA coverage. 

To those who would make that argu- 
ment, I would respond, if OSHA laws do 
not apply, then what harm does it 
cause to accept the language of my 
amendment? I would further respond 
that the $50 million trigger applies to 
“all Federal intergovernmental man- 
dates in the bill or joint resolution.” 
The point is, Mr. Speaker, if we amend 
OSHA, following enactment of this bill, 
in the absence of language protecting 
that workplace safety law, it is not in- 
conceivable that Congress, the advi- 
sory commission created by the bill, 
the Director of the Congressional 
Budget Office or the courts, would in- 
terpret our changes as creating an un- 
funded mandate. 

If we do not intend that consequence, 
why not say it? If OSHA and other 
workplace safety laws are not covered 
by H.R. 5, what's wrong with stating 
that? The best cure for ambiguity is 
clear and precise words—words that ex- 
press ‘‘the plain meaning’ of our ac- 
tions. I do not believe that many would 
argue that child labor laws are in- 
tended to be the target of this legisla- 
tion. Yet, there is no direct and certain 
language in the bill that supports that 
intent. My amendments, in plain 
straightforward terms, are designed to 
make clear that we intend to exclude 
workplace safety laws from coverage of 
this bill. Nothing more, nothing less. 
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Because there is no direct language 
in the bill related to workplace safety, 
the Unfunded Mandate Reform Act 
threatens to eliminate federal stand- 
ards for workplace safety. Before pas- 
sage of workplace safety laws, children 
were forced into adult work, 14,500 per- 
sons died, by accidents, on the job, and 
2.2 million workers were disabled annu- 
ally. Another 390,000 workers faced oc- 
cupational diseases. We now protect 
children, and every working woman 
and working man from unhealthy and 
unsafe conditions on the job. 

The issue of workplace safety is an 
issue which we in the Congress have a 
right, indeed a constitutional duty to 
protect. 

The CHAIRMAN. The time of the 
gentlewoman from North Carolina 
(Mrs. CLAYTON] has expired. 

(By unanimous consent, Mrs. CLAY- 
TON was allowed to proceed for 30 addi- 
tional seconds.) 

Mrs. CLAYTON. Mr. Chairman, this 
is not a matter that should be rushed 
through and rubber stamped because 
some Members believe it is more im- 
portant to make a point in 100 days 
than it is to save hundreds of lives. 
And, if it is to be pushed forward on a 
fast track, let’s at least take the time 
to perfect this bill through the amend- 
ment process. We owe that to the chil- 
dren and workers of America. I urge 
passage of my amendments. 

Mr. SHAYS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I believe that the pro- 
ponent of this amendment is very sin- 
cere in her concern for worker safety, 
as she has demonstrated so often in the 
past. But I strongly rise to say that we 
oppose this amendment for the very 
reason that we opposed the interstate 
impact amendment on Friday, the 20th; 
on Monday, the 23d, the air pollution 
amendment, the airport safety amend- 
ment, the nuclear waste amendment, 
the minimum wage and child labor 
amendment, the radioactive substance 
and toxic waste amendment; and then 
on Tuesday, the 24th, for the same rea- 
son we opposed the amendment on age 
and on child molester data base and so 
on and so on, with all the various 
amendments that Members want to ex- 
clude from this bill. 
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Mr. PORTMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAYS. I am delighted to yield 
to the gentleman from Ohio. 

Mr. PORTMAN. I appreciate the gen- 
tleman yielding. 

One small point, again. I appreciate 
the concern of the gentlewoman from 
North Carolina. 

Again, if we look at the amendment 
by the gentleman from Vermont [Mr. 
SANDERS] which we considered earlier 
in this debate, it does include, and 
these are amendments which we also 
considered en bloc, establishment of 
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minimum standards for occupational 
safety. 

I would just say, Mr. Chairman, that 
ii is my belief that in a sense we have 
already had a vote on this issue, and 
that we did vote on exempting estab- 
lishment of minimum standards for oc- 
cupational safety previously in this de- 
bate. That vote was, I believe, 161 yeas 
to 263 noes, so it was soundly defeated. 

Mrs. CLAYTON. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAYS. I am happy to yield to 
the gentlewoman from North Carolina. 

Mrs. CLAYTON. Mr. Chairman, I 
would suggest that though that has 
happened, they also included very spe- 
cific language, wherein my amendment 
is very broadly structured to include 
workplace safety. This is consistent 
with the language, that the gentleman 
has said that it will not, indeed, jeop- 
ardize the safety and health of Ameri- 
cans. Therefore, if the gentleman 
means that, it simply says that the 
gentleman would include that. This is 
not inconsistent with what the gen- 
tleman is saying. He is just not putting 
it into the language. 

Mr. SHAYS. If I could reclaim my 
time, Mr. Chairman, and I would be 
happy to ask for unanimous consent if 
we need more time, the point I would 
like to make, as someone who has sat 
on the Subcommittee on Employment 
and Housing of the Committee on Gov- 
ernment Operations, which actually in- 
vestigated the horrible event that took 
place that the gentlewoman is refer- 
ring to with the processing plant, Iam 
not aware that we passed new regula- 
tions, passed a new law, to deal with 
that issue. Mr. Chairman, we told 
OSHA to do its job better, and they did 
their job better, but it did not require 
us to pass new legislation to deal with 
it. 

Mr. Chairman, I just think in one 
sense, dealing with that issue, there 
would have been no effect of this legis- 
lation as it related to that incident. 

Mr. Chairman, I make another point 
to the gentlewoman. The fact is that 
this mandate bill is very clear that the 
very people that want to pass the bill 
to deal with a mandate, if it is not 
funded, the very people, the 50 percent 
who want to do that, can also be the 
very 50 percent who override the objec- 
tion that it is not a funded mandate if 
in fact it is not a funded mandate. 

We are constantly having to remind 
the other side that it is merely a sim- 
ple majority that can overrule an un- 
funded mandate, so it is hard for me to 
understand how, if there is concern to 
bring a bill before the Chamber, and it 
has 50 percent of the vote because it is 
a real concern, why that 50 percent 
does not remain in cases like the gen- 
tlewoman’s concern of a need to deal 
with a very serious worker issue. 

Mr. Chairman, we are being redun- 
dant on this side, but I have weighed in 
so strongly in favor of OSHA. I happen 


2693 


to be someone who supports OSHA. If I 
thought a bill came before us that de- 
served the merit, and we could not 
come up with the money for a variety 
of reasons, Mr. Chairman, I would vote 
to override the unfunded mandate 
based on that need. What we did on this 
side was guarantee that it was only 50 
percent. 

Mr. Chairman, I just make the point 
that we are constantly being told of 
specific concerns that Members have 
on that side of the aisle, and we have 
voted them down because we know that 
within the bill is the mechanism to 
deal with every one of those concerns. 

Mr. CLYBURN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong sup- 
port of this amendment, which will en- 
sure that minimum Federal workplace 
standards will remain intact to protect 
the millions of Americans who work 
every day. 

This amendment is simply about sav- 
ing lives. Despite the enormous strides 
made in the workplace over the last 25 
years since the enactment of the origi- 
nal Occupational Safety and Health 
Act, hundreds of thousands of workers 
are still at risk in the workplace. 

I would remind my colleagues on the 
other side that in the OSHA regula- 
tions, as well as many other Federal 
regulations, especially in the civil 
rights area, there is a deferral proce- 
dure wherein States and localities are 
in fact deferred to. 

Now, Mr. Chairman, I want it to be 
clear that we are saying deferral here, 
and not referral. That simply means 
that in many instances we can defer to 
the States to establish their own proce- 
dures and their own regulations, and 
such was the case in North Carolina 
where that tragedy took place. 

During the investigation what we 
found was that in many of those in- 
stances, the kind of inspections that 
were expected to be taken place at the 
State level did not take place. There- 
fore, I think, Mr. Chairman, that we 
need to make sure with this kind of 
legislation that we establish these 
kinds of floors, so no State or locality 
can go beneath them. 

In 1970, Mr. Chairman, when OSHA 
was enacted, Congress considered these 
figures: Job-related accidents ac- 
counted for more than 14,000 worker 
deaths. Nearly 2% million workers 
were disabled. Ten times as many per- 
son-days were lost from job-related dis- 
abilities as from strikes. Estimated 
new cases of occupational disease to- 
taled over 300,000. 

In terms of lost worker production, 
wages, medical expenses, and disability 
compensation, the burden on the Na- 
cion’s commerce was staggering. OSHA 
had to be enacted or we would have 
ended up with a net loss of billions of 
dollars from the gross national prod- 
uct. 
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Without explicitly exempting work- 
place safety laws from this legislation, 
we open up the possibility of OSHA and 
all workplace safety laws being consid- 
ered as unfunded mandates. 

All too often, Mr. Chairman, particu- 
larly in lower income and rural areas, 
as is much of my congressional dis- 
trict, some companies circumvent and 
violate OSHA laws and regulations, ex- 
posing employees to unsafe and 
unhealthy working environments. This 
amendment, Mr. Chairman, will at 
least allow minimum workplace guide- 
lines to remain in place. Without this 
amendment, those who are least eco- 
nomically secure and who are less edu- 
cated, and likely to be exposed to un- 
fair, even inhumane working condi- 
tions, will be without protection. 

Therefore, Mr. Chairman, absolving 
employers from current workplace laws 
would be a tragedy in light of the tre- 
mendous potential harm that would be 
brought to workers across the country. 
I urge my colleagues to support this 
important amendment. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I think this is a very 
good amendment. Let me state the rea- 
son why. Worker safety is critically 
important. 

I can remember years ago, when 
there was not that much worker safety, 
that one of my relatives, a cousin, as a 
matter of fact, worked in a factory in 
the city of Chicago, and there was this 
machine that he was operating. There 
was not a guard on this machine that 
would protect him. He was standing 
there doing his work, and something 
jammed. He went to push this piece of 
material, whatever it was, into the ma- 
chine, and he lost four of his fingers. 

Those things happened a great deal 
in those days. This has been not that 
long ago. It has been a while since I 
was a young woman, but I was a little 
bit older than a kid. I remember how 
that impacted on me. 

I remember, first of all, seeing him in 
the hospital, seeing him come home, 
and finding that my cousin, who was a 
favorite of mine, who had always treat- 
ed me with a lot of love and affection, 
came in and when he got ready to hug 
me, I could not look at his face. All I 
could do was look at his hands, because 
I had heard my grandmother say he 
had lost his fingers. I had never heard 
of anyone losing their fingers before. 
That to me was a tragedy that I have 
never been able to forget. 

Mr. Chairman, I can remember also 
that some years ago there was an issue, 
not just in North Carolina but in Mis- 
sissippi, where there was a catfish fac- 
tory where people were doing catfish, 
preparing catfish. They had a certain 
amount of catfish they had to debone 
and all that sort of thing. 

It seems to me that at that time one 
of the reasons why they were doing 
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that is because they wanted to get 
more production out. Catfish had be- 
come a new thing, and now it was done 
in ponds instead of being a scavenger 
fish at the bottom of the river and all, 
and that was it. 

Now it seems to me that what hap- 
pened in that case, the women told me 
when I went to talk to them about 
that, and at that time I was on the 
Committee on Government Operations 
and the Manpower and Housing Sub- 
committee, and there is a new name, 
but that was the name of it then, and 
the thing that was going on was they 
were forced to do all this boning of the 
fish. Of course people would cut their 
fingers. 
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If they cut their fingers, they were 
not allowed to leave where they were 
working and go and get some kind of 
medical care from the nurse who was 
supposed to be there for that purpose. 
Instead, they just kept right on cutting 
the fish and the blood was dripping all 
over the fish and whatnot. As a result 
of that, I am not particular about cat- 
fish today, as you might expect. 

This was inhumane treatment that 
was being done in the name of getting 
production out and to the exclusion of 
talking about workers’ safety. Work- 
ers’ safety is critically important. Here 
we are in a country that says we treas- 
ure our people. We are a democracy. We 
do not do inhumane things to people. It 
seems to me that allowing a machine 
to cut off somebody’s finger or having 
doors lock so in case of fire, people 
cannot get out, is inhumane. It is not 
the American way to do things. 

The other thing is that we find that 
we should not have to, that no Amer- 
ican has to choose between working in 
an unsafe place and taking care of his 
family. 

If we allow this sort of thing to hap- 
pen, then we are shirking our respon- 
sibilities as American citizens. 

The right-to-work in a safe place 
should not have to depend on regional 
economics. One State must not be able 
to look the other way when an industry 
important to that particular local 
economy endangers its workers. We 
have already heard about the chicken 
processing. We have heard about other 
cases. We have heard about the chick- 
ens, we have heard about the fish, and 
we have heard about other incidences 
where workers were just not safe. 

I would say this is a very good 
amendment, one which we must in all 
good conscience support. 

Mrs. CLAYTON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentlewoman from North Carolina 
[Mrs. CLAYTON]. 

Mrs. CLAYTON. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I wanted to enter into 
a dialog with the ranking member, the 
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gentlewoman from Illinois [Mrs. COL- 
LINS]. It should be remembered that it 
was States that really started this in 
the very beginning. And because States 
could not enact it, they needed more 
help, the Federal Government became 
involved in that. There has been a com- 
mitment on the part of the Federal 
Government for workplace safety for a 
long period of time. 

To suggest that what we are talking 
about is not an appropriate role for the 
Federal Government escapes my under- 
standing. It was because the States 
wanted them to be in it that the Fed- 
eral Government went into having 
workplace safety, made those laws 
standardized so any American working 
anyplace would not be subject to one 
State having one set of laws, another 
State having another. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois (Mrs. COL- 
LINS] has expired. 

(By unanimous consent, Mrs. COLLINS 
of Illinois was allowed to proceed for 2 
additional minutes.) 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I continue to yield to the gentle- 
woman from North Carolina. 

Mrs. CLAYTON. The other point that 
I think needs to be made, this is not a 
very expensive program. We are not 
talking about big bucks. In many 
places, the State volunteers to put the 
money there. When they get Federal 
money, it is because the State asks for 
the Federal money. So this is not a 
very expensive program that we are 
asking for the Federal Government to 
continue their involvement. 

If you do not want to jeopardize 


workers, it seems to me that we would 


simply say that we want to exclude 
them from this bill. 

Mrs. COLLINS of Illinois. Reclaiming 
my time, let me say in the case of the 
catfish, I was just reminded of the fact 
that the Federal Government did take 
some action against those people. 
OSHA in fact fined the company, which 
was the Delta Pride Co., $32,000 for sev- 
eral safety violations, including failure 
to attend properly to those injuries 
that I was talking about. 

It just makes sense to me that we 
want our workers to be safe. To be los- 
ing their fingers, to be injured in any 
kind of way, to be losing their eye- 
sight, to be losing any of their extrem- 
ities just does not make—or their life. 

Let me tell you something else I did. 
I went down in a coal mine in West Vir- 
ginia. It was not a very easy thing to 
do. It was a very, I don’t know what 
you would call it, it was short inside 
there. I went down in this thing that 
looked like a big scoop. When I got 
down there, the men and women, there 
were women also who were working 
there, and they were squatting down 
like that. I could not squat down like 
that because I have always had bad 
knees, but I crawled around on my 
knees and the ceiling of the coal was 
just above me. 
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At that time we were concerned 
about methane gas exploding. Every 
now and then you would read in the 
paper about thousands of workers in 
these coal mines were being injured be- 
cause there were not adequate safety 
regulations there for them. 

I came out of there shaking, because 
first of all you are in there and it is 
dark and the only light you have is a 
little light that is on your head. They 
had a machine that was scraping the 
coal off the side of the wall. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois [Mrs. COL- 
LINS] has again expired. 

(By unanimous consent, Mrs. COLLINS 
of Illinois was allowed to proceed for 2 
additional minutes.) 

Mrs. COLLINS of Illinois. They had 
coal that was being scraped off the side 
of the wall. One man was using a ma- 
chine. Others had these picks and 
scrapes that they were doing that with. 
I can remember really feeling claus- 
trophobic for one, but more than that I 
was fearful; fearful that something 
would happen and all of a sudden there 
would be methane gas and there was no 
way in the world I could stand up to 
run out of there. I could not crawl fast 
enough and I was going to be at the 
merey of God or anybody else who 
could come and get me out of there. 

Worker safety is critically impor- 
tant. I do not understand how people 
who work in those conditions can do so 
without having the fear of their life 
every time. Even more important than 
that, while I was down in that coal 
mine and at the time that I was down 
in there, my son was a young man, he 
might have been 14 or 15 years old, so 
the thought came to me, “What would 
happen to my child if I didn’t come out 
of that mine?” My husband, as many of 
you already know, had lost his life al- 
ready. I was his sole parent. And if I 
was in that coal mine and a methane 
gas explosion came out, I did not know 
what was going to happen to my child. 
So I prayed and was really glad when I 
got up out of there. 

For that reason, if for no other rea- 
son alone, I learned that worker safety 
is critically important and this is a 
critically important piece of legisla- 
tion. I would hope that everybody in 
this House would vote for it. 

Mr. DORNAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would say to my dis- 
tinguished Democratic colleagues that 
everything you are saying is important 
and compelling. And as my good friend, 
the ranking Democrat on the Commit- 
tee on Rules, JOE MOAKLEY knows, I 
am a Molly Maguire at heart, not a 
Pinkerton guard hired by management 
when it comes to worker safety. 

However, the problem is we are creat- 
ing a devastating burden upon the 
States with all of these mandates and 
not funding it. We have to find out how 
to make this relationship with our 
States work. 
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I wanted to insert a statement in the 
RECORD that highlights some of the 
California problems because the figures 
are tough. 

Mr. DORNAN. Mr. Chairman, for too long, 
the Federal Government has enacted costly 
and onerous Federal mandates on States and 
localities without providing necessary financial 
assistance to achieve compliance. These 
mandates have been devastating to our cities 
and have shaken the very foundation of our 
system of Government. That is why | am 
pleased to lend my strong support to H.R. 5, 
the Unfunded Mandate Reform Act. This legis- 
lation will bring accountability to the legislative 
and regulatory process while helping to re- 
store the delicate partnership between the 
Federal, State, and local governments. 

In California, the Department of Finance has 
projected that in 1995, unfunded mandates will 
cost the State approximately $7.7 billion. They 
report that this figure may be vastly under- 
stated, however, since it does not include a 
number of Federal court mandates affecting 
the health and welfare area nor does it include 
the cost of local mandates. For example, while 
illegal immigration is a Federal issue, the Fed- 
eral Government mandates that States, such 
as California, provide certain services to illegal 
immigrants, yet it does not provide the funds 
to pay for them. The passage of proposition 
187, which will deny most Government serv- 
ices to illegal immigrants, reflects the intense 
frustration felt by voters who no longer want to 
foot the bill for the Federal Government failed 
policies. California, along with the State of 
Florida has even filed suit against the Federal 
Government seeking reimbursement of billions 
of dollars in mandated expenditures required 
to incarcerate and provide educational and 
health benefits for illegal immigrants. California 
also filed suit against the Federal Government 
challenging the constitutionality of the expen- 
sive and burdensome National Voter Registra- 
tion Act. Other States and localities have filed 
similar legal challenges looking for financial re- 
lief from unfunded Federal mandates. 

Mr. Chairman, the Federal Government can- 
not go on using State and local governments 
as a source of public funding. This denies lo- 
calities the ability to pay for essential services, 
such as education, law enforcement, and 
transportation, while many times providing in- 
effective solutions to the very problems these 
mandates are intended to address. | am 
pleased that the Republican leadership has 
recognized this fact. At last, the call for finan- 
cial relief by State and local governments is 
being heard by Federal lawmakers. | ask my 
colleagues to support this long overdue piece 
of legislation. 

In my State, our Department of Fi- 
nance in California has projected that 
unfunded mandates are going to cost 
our State approximately $7.7 billion 
just in 1 year. They say also that this 
is a vastly understated figure. It does 
not include a number of Federal court 
mandates affecting the whole area of 
health and welfare, it does not include 
the cost of local mandates. And illegal 
immigration, while a Federal issue, 
protecting our borders, is like a defense 
issue. The Federal Government man- 
dates that we in California and all the 
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other border States provide services to 
illegal immigrants and then it does not 
provide any funds to pay for it. 

The passage of proposition 187 which 
was still held upon in the courts, very 
controversial, obviously reflects this 
intense frustration of people in my 
State who no longer want to foot the 
bill for our Government's failed poli- 
cies. 

California, along with the great 
State of Florida, has filed the suits. As 
our floor leaders have said on every 
point you bring up on the other side, 
we agree with you. But it does not ad- 
dress the main problem that we 
thought important enough to put in 
our Contract With America. 

If it does snow here tomorrow, which 
is projected, I will be happy to con- 
tinue work in my life thanks to the 
prior work of the distinguished gen- 
tleman from Virginia [Mr. DAVIS] to 
whom I proudly yield. 

Mr. DAVIS. I appreciate the gen- 
tleman yielding. 

Mr. Chairman, I want to make just 
one point. First to my colleague from 
North Carolina, I applaud her sensitiv- 
ity to this issue. It is an important 
issue. But I cannot agree with this 
amendment. 

Let me just clarify a couple of issues. 
First of all, there is nothing in this leg- 
islation without this amendment that 
would preclude Congress from either 
mandating this and funding the man- 
date for workplace safety or, secondly, 
putting unfunded mandates on the 
States. We would just have the benefit 
first of all of knowing what those costs 
would be and we would have all that in- 
formation in front of us. Why is that 
important? 

Let me go back to my own experience 
as the head of a county government in 
Fairfax County, where just a couple of 
years ago, we had a case under the Fair 
Labor Standards Act, in the pay of fire 
lieutenants and fire captains, a $2 mil- 
lion liability the county incurred for 
individuals that we had thought were 
officers and would be exempt from the 
act. 

The court came back and this one 
was added funding that we had to come 
back and pay. What did that mean to 
this locality? In order to meet the 
standards set by the Fair Labor Stand- 
ards Act and the courts in this case, a 
$2 million obligation. In that year’s 
budget we were forced to make cuts we 
had not intended to make originally. 
What that meant that year was we had 
to take money for special education— 
and there have been other amendments 
here trying to preclude that from the 
act—the locality had to take money 
from special education. 
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Money for parents with children with 
Down's syndrome had to be cut under 
the Fair Labor Standards Act and we 
could not afford to pay them. Then we 
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could not afford to properly fully fund 
our daycare for the families of the 
working poor, a very successful pro- 
gram we have in the county, where we 
left over 160 families that were un- 
funded that year because we had to put 
this money in something that individ- 
uals in Washington thought was a more 
important priority than we did locally. 

That is exactly the problem with 
these kinds of amendments, we are set- 
ting the priorities from Washington, 
we are cost-shifting from a progressive 
income tax to pay for these items to 
regressive property taxes at the local 
level, and in the gentleman’s State 
with Proposition 13, that means cut- 
ting community centers and other 
needed local obligations that we can- 
not afford because of this. 

I thank the gentleman. 

Mr. DORNAN. Excellent observations 
by a gentleman from the Common- 
wealth of Virginia. 

Mrs. CLAYTON. Mr. Speaker, will 
the gentleman yield? 

Mr. DORNAN. I am happy to yield to 
the gentlewoman from North Carolina. 

Mrs. CLAYTON. Mr. Chairman, I just 
bring our attention to this amendment. 
I am not arguing all unfunded man- 
dates. I have a similar experience. I 
served as chairman of my county board 
of commissioners. I know what it 
means in a rural county trying to bal- 
ance the disparate needs you have and 
priorities. This is a priority even I asa 
county commissioner would have. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Dor- 
NAN] has expired. 

(By unanimous consent, Mr. DORNAN 
was allowed to proceed for 1 additional 
minute.) 

Mr. DORNAN. Mr. Chairman, I con- 
tinue to yield to the gentlewoman from 
North Carolina. 

Mrs. CLAYTON. If the gentleman 
could understand that this is not sug- 
gesting that this should replace any 
priority that we have. It is consistent 
with the priority I would have as a 
county commissioner or a Governor 
would have for his citizens. 

The Governor of the State of North 
Carolina was devastated. The general 
assembly was devastated and, there- 
fore, they put money in to protect 
their workers as a result of it. But they 
had this Federal guideline which would 
at least allow the private company to 
be held in violation of that. That gave 
them some protection. 

So I am urging Members not to con- 
fuse these issues. I am simply saying 
that workplace safety should be ex- 
empt from this. I thank the gentleman. 
The gentleman has been very generous. 

Mr. DORNAN. I thank the gentle- 
woman for her observations. 

Mr. WATT of North Carolina. Mr. 
Chairman, I move to strike the req- 
uisite number of words. 

Mr. Chairman, I was in a crime bill 
markup, so I will try not to take my 5 
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minutes. But I did want to come over 
and congratulate my colleague from 
North Carolina on this fine amendment 
that she has proposed to this bill, and 
to express my support for this amend- 
ment. 

Before I came to the Congress I spent 


22 years practicing law, and a substan-~ 


tial part of my practice was workers’ 
compensation cases. I am sure some- 
body is going to jump up and say, ‘well 
workers’ compensation is State regu- 
lated and that makes our point.” 

Workers’ compensation is State regu- 
lated. But in just about every workers’ 
compensation case that I had in which 
a serious injury resulted, the workers’ 
compensation coverage would come in 
and make its payments, and the victim 
would be partially or even in some 
cases fully taken care of, but there was 
nothing in place beyond workers’ com- 
pensation to, at the State level, assure 
that the condition that resulted in that 
injury was addressed beyond just that 
particular victim. 

So, in just about every one of those 
cases we ended up then appealing 
through the OSHA laws to a standard 
that had been set that required the em- 
ployer then to address a correction of 
the condition that existed so future in- 
juries would not occur of the same 
kind. 

So, it is that standard-setting mecha- 
nism I think we have got to protect. 

I have heard a lot of arguments dur- 
ing the course of this debate about this 
particular amendment, and against 
other amendments that suggest this is 
just a procedural thing and we can 
come back to the Congress and we can 
by majority vote override this man- 
date. 

The concern I have about that is I 
have two concerns, and the gentleman 
is smiling because he thinks I am going 
off on this three-fifths supermajority, 
but I am not going there yet. 

I have two concerns. 

Mr. DAVIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WATT of North Carolina. I yield 
to the gentleman from Virginia. 

Mr. DAVIS. Mr. Chairman, that is 
not in the bill. 

Mr. WATT of North Carolina. I un- 
derstand. 

Mr. DAVIS. Yet. 

Mr. WATT of North Carolina. I un- 
derstand. 

Let me go on ahead and make the 
second point, that is the slippery slope 
argument, because what I see happen- 
ing is as soon as we put this majority 
requirement in here the next step down 
the road is going to be to jack this up 
to a three-fifths majority rule which I 
spent so much time arguing against in 
yesterday’s debate. 

But the other point I want to make, 
and I will yield as soon as I make this 
point, is that even with a majority rule 
situation, these national standard laws 
are typically designed, look at the civil 
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rights laws, the OSHA laws, various 
and sundry Federal standards that 
have been set, have been designed to 
protect people who have less influence 
in the process, children, minorities, 
workers who have been injured on the 


job. And typically they are not the 


kind of people who are going to have 
the kind of influence in the process 
when this comes to a vote again on the 
House floor to exert that kind of influ- 
ence in the process. 

So, it gives me no comfort when my 
colleagues on the other side of the aisle 
say, “Well, this does not mean any- 
thing.” Well, if it does not mean any- 
thing, why are we passing it? I cannot 
understand that argument. Why we 
have spent all this time on this bill on 
this floor of the House, as valuable as 
the Members of Congress’ time is, and 
we are passing something that does not 
mean anything, because we can come 
back and override it next week on a 
majority vote? 

So that is the point I want to make, 
and I am happy to yield to the gen- 
tleman from Pennsylvania ([Mr. 
CLINGER]. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WATT of North Carolina. I yield 
to the gentleman from Pennsylvania. 

Mr. CLINGER. Mr. Chairman, I 
thank the gentleman for yielding. I do 
not think anybody has suggested here 
we do not believe this bill means some- 
thing. What it means is that it is going 
to give us a better opportunity to un- 
derstand what we are doing, the cost of 
what we are imposing, but in no sense 
does it mean it is a meaningless bill. 

Mr. WATT of North Carolina. Re- 
claiming my time, though, if that is 
the case, what is the problem with ex- 
empting these? 

The CHAIRMAN. The time of the 
gentleman from North Carolina [Mr. 
WATT] has expired. 

(On request of Mr. CLINGER, and by 
unanimous consent, Mr. WATT of North 
Carolina was allowed to proceed for 1 
additional minute.) 

Mr. WATT of North Carolina. Mr. 
Chairman, what is the problem with 
exempting these important things that 
my colleagues acknowledge systemati- 
cally are important? 

Mr. CLINGER. I would say to the 
gentleman we have had, I think we 
have, 60 suggested exemptions. If you 
want a meaningless bill then we would 
exempt all 60 of them. 

Mr. WATT of North Carolina. Re- 
claiming my time, let me just make 
this point. If we have 60 amendments 
and each one of them is valuable, and 
we agree to exempt them by majority 
vote from this bill right now, and we 
acknowledge that they are valuable, 
what is the problem with exempting 40 
different things, if we acknowledge 
right now that they are valuable? 

If they are valuable things, then your 
bill needs to be destroyed, or limited, 
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or restricted to that extent. That is the 
point Iam making. 

Mr. CLINGER. Mr. 
the gentleman yield? 

Mr. WATT of North Carolina. I yield 
to the gentleman from Pennsylvania. 

Mr. CLINGER. I thank the gen- 
tleman for yielding. Mr. Chairman, I 
would agree they are valuable. What 
we disagree with is this bill in any 
ways is going to undercut or under- 
mine the validity of these programs. It 
does mean we have to look at what 
these are costing. 

The CHAIRMAN, The time of the 
gentleman from North Carolina [Mr. 
WATT] has again expired. 

(By unanimous consent, Mr. WATT of 
North Carolina was allowed to proceed 
for 30 additional seconds.) 

Mr. CLINGER. If the gentleman will 
yield just on one other point, the gen- 
tleman raised the possibility of the 
specter, I might say, of a three-fifths 
vote. He indicated at the very begin- 
ning, he was going to resist amend- 
ments that either weakened this bill or 
strengthened it. 

Mr. WATT of North Carolina. I un- 
derstand that, reclaiming my time, I 
understand it in the context of this bill 
in this debate. But I bet the gentleman 
10, 15 years ago, had he asked some- 
body would we be today amending the 
Constitution to require a three-fifths 
majority for anything that was not al- 
ready in the Constitution, whoever was 
standing in the gentleman's position 
would have said, ‘Oh no, I have no con- 
templation of that ever happening.” 
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Mr. Chairman, I encourage my col- 
leagues to vote for this amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
woman from North Carolina [Mrs. 
CLAYTON]. 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mrs. CLAYTON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 157, noes 262, 


Chairman, will 


not voting 15, as follows: 

(Roll No 54) 

AYES—157 
Abercrombie Clement Doyle 
Ackerman Clyburn Durbin 
Baldacci Coleman Engel 
Barcia Collins (IL) Eshoo 
Barrett (WI) Collins (MI) Evans 
Becerra Conyers Farr 
Beilenson Costello Fattah 
Bentsen Coyne Fazio 
Berman Danner Filner 
Bontor de la Garza Flake 
Borski DeFazio Foglietta 
Boucher DeLauro Ford 
Brown (FL) Dellums Frost 
Brown (OH) Dicks Furse 
Bryant (TX) Dingell Gejdenson 
Cardin Dixon Gibbons 
Clay Doggett Gonzalez 
Clayton Dooley Gordon 


Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefner 


Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lipinski 
Lofgren 


Bartlett 


Boehner 
Bonilla 
Bono 


Combest 


McKinney 
McNulty 
Meehan 


Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Nadler 
Neal 
Oberstar 
Obey 

Olver 

Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelos! 
Pomeroy 
Poshard 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rivers 


Rose 
Roybal-Allard 
Sabo 


Sanders 
Schroeder 


NOES—262 


Diaz-Balart 
Dickey 
Doolittle 


Fawell 
Fields (TX) 
Flanagan 


Foley 

Forbes 

Fowler 

Fox 

Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Hastert 
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Schumer 
Scott 
Serrano 
Skelton 
Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 


Watt (NC) 
Waxman 
Whitfield 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 


Johnson (CT) 
Johnson (SD) 
Johnson, Sam 


Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Meyers 
Mica 
Miller (FL) 


Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
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Myers Ros-Lehtinen Stump 
Myrick Roth Talent 
Nethercutt Roukema Tanner 
Neumann Royce Tate 
Ney Salmon Tauzin 
Norwood Sanford Taylor (MS) 
Nussle Sawyer Taylor (NC) 
Orton Saxton Thomas 
Oxley Scarborough Thornberry 
Packard Schaefer Tiahrt 
Parker Schiff Torkildsen 
Paxon Seastrand Upton 
Payne (VA) Sensenbrenner Vucanovich 
Peterson (FL) Shadegg Waldholtz 
Peterson (MN) Shaw Walsh 
Petri Shays Wamp 
Pickett Shuster Watts (OK) 
Porter Sisisky Weldon (FL) 
Portman Skaggs Weldon (PA) 
Pryce Skeen Weller 
Quillen Smith (MI) White 
Quinn Smith (NJ) Wicker 
Radanovich Smith (TX) Wilson 
Ramstad Smith (WA) Wolf 
Regula Solomon Young (AK) 
Riggs Souder Young (FL) 
Roberts Spence Zeliff 
Roemer Stearns Zimmer 
Rogers Stenholm 
Rohrabacher Stockman 

NOT VOTING—15 
Armey DeLay Johnston 
Bishop Deutsch Pombo 
Billey Fields (LA) Rush 
Brown (CA) Gephardt Stupak 
Cramer Jefferson Walker 
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The Clerk announced the following 
pairs: On this vote: 

Mr. Jefferson for, with Mr. DeLay 
against. 

Mr. Deutsch for, with Mr. Armey 
against. 


Mr. Foley changed his vote from 
“aye” to “no.” 

Mr. Nadler changed his vote from 
“no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENT OFFERED BY MR. MASCARA 

Mr. MASCARA. Mr. Chairman, I offer 
an amendment, which was printed in 
the RECORD. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. MASCARA: 

In section 4, strike ‘‘or’’ after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
“:; or”, and after paragraph (7) add the fol- 
lowing new paragraph: 

(8) requires compliance with section 
402(a)(27) of the Social Security Act, any pro- 
vision of part D of title IV of the Social Se- 
curity Act, or any other Federal law relating 
to establishment or enforcement of child 
support obligations. 

Mr. MASCARA. Mr. Chairman, the 
amendment I offer today along with 
my colleagues, Representatives WOOL- 
SEY and KENNELLY, would exempt child 
support enforcement laws from this un- 
funded mandates legislation. 

I offer this amendment out of a deep 
belief that child support enforcement 
laws must be strong and must be en- 
forced. I am sure my colleagues on 
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both sides of the aisle would agree that 
our job is to insure that State and 
local governments collect every dollar 
possible from dead-beat dads, or any 
parent who has shirked their respon- 
sibilities and left their family to live 
off of welfare. 
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My fear is that this bill, as written, 
will frustrate this effort leaving State 
and local governments to absorb more 
of the costs for these welfare pay- 
ments. This is an outcome none of us 
want. And is an additional burden our 
taxpayers do not deserve. 

While H.R. 5 exempts various cat- 
egories of laws from its restrictions on 
unfunded mandates, such as emergency 
assistance, legislation impacting the 
national security, and antidiscrimina- 
tion laws, it fails to exclude the ex- 
tremely crucial category of child sup- 
port enforcement collection. 

As many of my colleagues know, be- 
fore coming to Congress I served as 
chairman of the Board of County Com- 
missioners of Washington County, PA 
for the past 15 years. As part of my job, 
I was responsible for administering our 
local support enforcement program. 
And I am proud to say we did a very 
good job collecting payments from 
dead-beat dads. 

In fact, we were so successful utiliz- 
ing computer tracking systems and 
strong court orders, we consistently re- 
ceived a bonus from the Federal Gov- 
ernment. 

In the House, as is expected, enacts 
welfare reform legislation that in- 
cludes more stringent requirements for 
establishing paternity and forces ab- 
sent parents to pay child support pay- 
ments, who is going to pay for the ad- 
ditional costs? 

If the Congressional Budget Office 
determines the costs of these added re- 
quirements exceed the threshold estab- 
lished in this bill, my colleagues on the 
other side of the aisle could choose to 
slash funding for welfare benefits or 
shift financial responsibility to State 
and local governments. 

My solution is to maintain the sup- 
port enforcement program as we now 
know it. That means continuing to re- 
quire the Federal Government to help 
pay for these efforts through the well- 
known title IV-D program. 

The facts show that support enforce- 
ment programs are working and have 
paid off. While last year the Federal 
Government provided States with $16.5 
billion in child support payments, 
States collected $8.9 billion in child 
support payments through the title IV- 
D system. These funds are used to help 
reimburse governments for welfare 
costs as a result of these efforts. In 1993 
Federal and State governments re- 
couped $2 billion in Aid for Dependent 
Child costs. 

The title IV-D programs are working 
so well that between 1989 and 1993, 
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child support collections increased by 
73 percent and the number of estab- 
lished paternities increased by 63 per- 
cent. I think we should be doing every- 
thing possible to encourage, not dis- 
courage this upward trend. 

Finally, child support enforcement 
efforts make money. Last year, for 
every dollar spent, we collected $4 in 
support payments. This helped keep 
families off of welfare. 

In 1993 as a result of support enforce- 
ment efforts an estimated 2 million 
families were kept off the Government 
rolls for a savings of $1.3 billion in po- 
tential welfare costs. 

Those are the kind of savings we 
should encourage not discourage. If we 
do not maintain strong support en- 
forcement programs, State and local 
governments will only end up bearing 
increased welfare costs, or, worse yet, 
cut back on their collection efforts. 

I ask that my colleagues seriously 
consider and support this amendment 
to ensure that these important title 
IV-D programs continue to operate. 

Believe me, my former county com- 
mission colleagues in Washington, PA 
are not looking for any more problems 
or burdens. The unfunded mandates 
legislation should solve some of these 
problems—not add to them. 

Ms. WOOLSEY. Mr. Chairman, I 
move to strike the last word, and I rise 
in support of the amendment offered by 
the gentleman from Pennsylvania [Mr. 
MASCARA]. 

Mr. Chairman, each year over $5 bil- 
lion in child support goes uncollected. 
This is a national disgrace that is pun- 
ishing our children and bankrupting 
our welfare system. If we are truly se- 
rious about taking care of our children 
and reducing dependence on welfare, 
collecting outstanding child support 
must be a top priority in the new Con- 
gress. 

That is why I believe child support 
collection should be exempted from the 
provisions of the Unfunded Mandates 
Reform Act. Mr. Chairman, last year, 
the Federal Government paid out 16⁄2 
billion dollars in AFDC payments to 
the States, along with another one bil- 
lion dollars devoted specifically to 
child support collection. This is an 
enormous Federal investment, and, we 
have every right to expect the States 
to be vigilant about collecting [child 
support] payments which, after all, will 
keep families off the welfare rolls in 
the first place. When the States are not 
doing an adequate job, Mr. Chairman, 
we cannot be hindered from passing 
laws that will help crack down on dead- 
beat parents who shortchange our chil- 
dren. 

I know first hand that child support 
does indeed make a big difference when 
it comes to welfare. Twenty-seven 
years ago, I was a single, working 
mother with three small children, and 
although the courts ordered my former 
husband to pay child support, we never 
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received a penny. Even though I was 
employed, in order to provide my chil- 
dren with the health care and child 
care they needed, I was forced to go on 
welfare to supplement my wages. 
Today, millions of welfare families, 
like my own, would not need assistance 
if they received the child support pay- 
ments they are owed. 

I am hopeful that this Congress will 
address the child support issue in a bi- 
partisan way. In fact, Representative 
HYDE and I are working on a bill to re- 
form the child support collection sys- 
tem. This bipartisan effort is proof 
that Members from both sides of the 
aisle want to engage in a meaningful 
effort to increase the amount of child 
support collected for families who need 
it so desperately. Members from both 
sides of the aisle realize that this ap- 
proach will save Federal dollars in the 
long run. Indeed, Mr. Chairman, there 
should be no party lines when it comes 
to taking care of our children. 

So, Mr. Chairman, I urge House Mem- 
bers on both sides to pave the way for 
this important effort—to allow us to 
proceed unhindered in the struggle to 
provide much-needed, and owed, child 
support to desperate families. I urge 
the House to adopt the Mascara-Wool- 
sey-Kennelly amendment to exempt 
child support collection laws from 
H.R. 5, 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Pennsylvania 
(Mr. MASCARA]. 

Mr. Chairman, I do so reluctantly be- 
cause I have had to oppose other 
amendments by other colleagues from 
Pennsylvania, but really for the same 
reasons that we have discussed earlier 
here, and that is that this is not a ret- 
roactive bill. It would not affect exist- 
ing child support legislation, nor will 
it, in fact, affect any reauthorization of 
child support legislation unless it rises 
to a new mandate imposed in some re- 
authorization that would increase the 
cost by over $50 billion. But I think the 
other thing is that, even if what we are 
talking about here is getting good cost 
analysis of what it is going to cost to 
implement any new mandates, then I 
think we have to recognize there are 
three possibilities that can occur once 
that determination is made, and that is 
we can, in fact, elect to pay for the 
mandate and thus relieve the local gov- 
ernment from that burden, we can 
elect to pass that mandate through 
without paying for it, or, third, we can 
elect not to impose the mandate at all. 
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Now, I think the implication in a lot 
of the amendments that have been of- 
fered is that we would in every case 
elect not to pass the mandate through, 
and therefore there would be great gap- 
ing holes in the social contract and the 
safety net would be destroyed. But I 
would submit to the gentleman that 
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there is almost no likelihood that we 
are going to refuse to pass a mandate 
that is going to affect the livelihood 
and well-being of children. That is just 
not going to be in the cards. 

So I come back that the primary pur- 
pose of this is to ensure we have a real 
understanding of what the costs of our 
actions are. 

Mrs. MORELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gentle- 
woman from Maryland. 

Mrs. MORELLA. I thank the chair- 
man of the committee for yielding to 
me. 

Mr. Chairman, I wanted to speak 
about this issue of child support en- 
forcement as it relates, or actually 
does not relate, to today’s discussion 
about Federal mandates. Again, I have 
great admiration for the sponsors of 
this amendment and I know about 
their commitment to child support en- 
forcement, and I believe in that too. 

Mr. Chairman, as co-chair of the Con- 
gressional Caucus for Women’s Issues, I 
have been working with my col- 
leagues—particularly Representatives 
JOHNSON, ROUKEMA, KENNELLY, NOR- 
TON, and others—to fashion comprehen- 
sive legislation to strengthen our Na- 
tion’s flimsy child support enforcement 
laws. In the forthcoming days, we will 
introduce our legislation—the Child 
Support Responsibility Act of 1995— 
which will be considered on a parallel 
track with welfare reform. 

In the area of child support enforce- 
ment, Mr. Chairman, you may be sur- 
prised to learn that States have specifi- 
cally asked for a mandate. They want 
the Federal Government to require all 
States to play by the same rules—to 
give full faith and credit to each oth- 
er’s child support orders; to require co- 
operation among squabbling State 
agencies; and to unify the random 
patchwork of State laws that make 
interstate enforcement incredibly dif- 
ficult, often impossible. 

Of course, Mr. Chairman, States want 
Federal funding for a unifying child 
support system, and our bill provides 
it. Our legislation provides the Federal 
resources that States will need in order 
to make child support enforcement 
laws across the Nation work. Under the 
Child Support Responsibility Act of 
1995, the Federal Government more 
than lives up to its financial obligation 
to the States. 

That is why, Mr. Chairman, I do not 
think that today’s amendment on this 
subject is either necessary or appro- 
priate. While I will always work to pro- 
tect our Nation’s child support enforce- 
ment program, it is clear to me that 
H.R. 5 already exempts Federal obliga- 
tions that are funded—of which child 
support enforcement legislation is cer- 
tainly one—and that any effort to ex- 
empt a funded program from what is 
supposed to be an unfunded mandates 
bill is illogical. 


CONGRESSIONAL RECORD—HOUSE 


Ms. WOOLSEY. Mr. Chairman, will 
the gentleman yield? 

Mr. CLINGER. I yield to the gentle- 
woman from California. 

Ms. WOOLSEY. Mr. Chairman, I 
would just like to point out that with 
the welfare reform debate we have be- 
fore us there will be emphasis on child 
support collection in order to have wel- 
fare reform in the first place. It may 
put an additional burden on States be- 
yond what they are expected to do 
right now. And our goal is that we pro- 
tect that, so that there will be no un- 
funded mandate provisions that pre- 
vent us from going further with welfare 
reform and child support. 

Mr. CLINGER. Mr. Chairman, re- 
claiming my time, I understand that, 
but I would tell the gentlewoman that 
this bill as presently drafted would not 
in any way inhibit that possibility 
from happening. What it does provide 
is we would have a better idea of what 
the costs might be. It would not pre- 
clude that. To say that this should be 
somehow exempt as we have declined 
to exempt other areas I think would 
not be appropriate. 

Ms. WOOLSEY. Mr. Chairman, if the 
gentleman will yield further, you said 
“we are almost certain that it will not 
do this.” I want to be certain. 

Mrs. KENNELLY. Mr. Chairman, I 
rise to strike the requisite number of 
words. 

Mr. Chairman, I will not take the en- 
tire time, but I think what is happen- 
ing here is we have an honest disagree- 
ment on where in fact welfare and child 
support enforcement come into being 
as we move forward in welfare support. 
And I think that is exactly what the 
gentlewoman from California ([Ms. 
WOOLSEY) and the gentleman from 
Pennsylvania [Mr. MASCARA] and my- 
self are trying to do, is have a clarifica- 
tion that in a program that we all 
agree on, child support enforcement, 
both sides of the aisle, it is one of those 
very good issues that is nonpartisan, 
and what we are saying here this after- 
noon is that we would like a clarifica- 
tion that child support enforcement 
would be exempt from this bill. 

We have heard so much about welfare 
reform in this Capitol and across this 
country these last few months. Yet 
what we have not heard as much about, 
maybe because we all agree on it, is 
child support enforcement, which is a 
welfare prevention bill in fact. I fear 
without this amendment we could re- 
form in exactly the wrong direction for 
child support enforcement. 

As we know, child support enforce- 
ment is part of Aid for Families with 
Dependent Children. Aid for Families 
with Dependent Children is a volunteer 
program, even though all states take 
part in it. If a state does participate in 
a program, it has to have a child sup- 
port enforcement agency as part of the 
program. Then the Federal Govern- 
ment does in fact pay not the full costs 
of the enforcement; it pays 66 percent. 
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Mr. Chairman, what has happened 
over the last few years is that people 
have been working on making this a 
better program and we have got to the 
point where we can collect 4 dollars for 
every dollar spent, which certainly is a 
good investment on dollars, but it only 
goes halfway in solving the problems, 
because the fact of the matter is $34 
billion remains uncollected. This 
means the custodial parents do not get 
their payment from the absent parent. 
So making child support enforcement 
subject to this legislation does not 
make good economic sense, and that is 
why we are asking for the clarification, 
because this program is optional, the 
Federal Government already pays the 
majority of its costs, as I said 66 per- 
cent, and it does have that proven 
record. But to the extent this legisla- 
tion would allow states to stop the im- 
petus, the progress, the efforts that 
have been made to keep child support 
enforcement up there where it belongs 
as a priority program, not at the bot- 
tom of the docket, not at the end of the 
line, not out of the vision of the Gov- 
ernment, where it has come at this 
point is for it to be an upfront pro- 
gram, and we are afraid if we take off 
that impetus or impair it by putting it 
into this unfunded mandate situation, 
that just as the gentlewoman from 
California [Ms. WOOLSEY] said, there is 
that possibility that once again this 
very important program that we all 
agree is a good program goes to the 
bottom of the barrel. 

And it is so true that so many of us 
have worked on this. The gentlewoman 
from New Jersey [Mrs. ROUKEMA] and I 
were on the Interstate Commission on 
Child Support Enforcement together. 
We then introduced legislation imple- 
menting many of the recommendations 
of the commission. Therefore, we got 
to the point where we all know inter- 
state enforcement of child support is a 
difficult nut to crack. And this is why 
we are saying, be very, very careful not 
to put this into the unfunded mandate 
bill, to keep it as a Federal program, 
because there is no way we are going to 
get those missing parents to step for- 
ward when they have gone across state 
lines. So all we are urging today is a 
clarification about child support en- 
forcement, merely saying do not in- 
clude it in this very large bill, leave it 
where it is, we are making progress, we 
want to continue making progress, and 
we ask this not be in the unfunded 
mandate program. 

Ms. NORTON. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I recognize that a 
rhythm has developed here with Repub- 
licans voting one way by rote, Demo- 
crats perhaps voting another, and I rec- 
ognize we have come forward with our 
most favorite issues and I confess and 
concede that this is one of mine. But 
the gravamen of my argument does not 
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have to do with the substance and the 
considerable merits of this issue. 

Iam aware that no issue has more bi- 
partisan support, perhaps, in the 104th 
Congress than collecting child support 
from deadbeat parents. For the women 
of the Congress especially, there has 
been painstaking, grueling work that is 
going to culminate, hopefully next 
week, in the introduction of the Child 
Support Responsibility Act, which in- 
deed will create a new mandate. 

But I am not at the moment arguing 
the merits, the very considerable mer- 
its, here. I myself put in an amendment 
and support this amendment, which is 
even more inclusive than my own. But, 
Mr. Chairman, as a technical matter, 
child support does not fit the frame- 
work of this bill. 
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Child support is, in our country, ex- 
clusively a matter of family law or 
State law. The unfunded mandate in 
this case is on the Federal Government 
to help the States with a State law 
function, collecting child support from 
their own citizens to pay to support 
their own children. This is not Federal 
law. This is not a Federal function. So 
why are we now, and will we in the new 
Child Support Act, be in it at all? 

What we have discovered now, after 
decades of experience, is that the 
States cannot perform the State func- 
tion well without the Federal Govern- 
ment, not the other way around, which 
is what we have been talking about, al- 
most entirely, when we have heard 
other amendments. 

We now, if we vote against this 
amendment, are voting where the per- 
verse result of the bill before us would 
be to allow a vote on whether States 
should carry out and continue to carry 
out the State functions of collecting 
child support. 

Think about it: that does not fit this 
bill and that is why it should not be in 
this bill. 

We, in the child support bill, will be 
talking about State policy being car- 
ried out through the Federal Govern- 
ment. The Federal obligation is the one 
that is supplementary. The Federal ob- 
ligation is the one that is an unfunded 
mandate. 

Indeed, we have been doing our part 
with such a mandate all along, provid- 
ing matching funds and incentive pay- 
ments to the States to strengthen their 
own enforcement and increase collec- 
tions. 

Unfortunately, this has not worked 
well enough. And so we ourselves ap- 
pointed this Interstate Child Support 
Commission, because this is an inter- 
state matter, and this is the essence of 
federalism. 

This matter, my colleagues, cannot 
work unless each of us accepts an un- 
funded mandate, the States and the 
Federal Government. Our own Commis- 
sion, where the gentlewoman from Con- 
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necticut [Mrs. KENNELLY] has just told 
you she served, said, and I am quoting 
the Commission, ‘In order to create 
seamless case processing, some of our 
recommendations by necessity apply to 
both intrastate and interstate cases.” 

As it turns out, most of these are in 
fact interstate cases, and even those 
cases will get nowhere, will fall of their 
own weight, unless each accepts will- 
ingly his own part of the mandate, yes, 
mandate. 

The problem is so serious and rem- 
edies have been so illusive that our 
own Interstate Commission considered 
having the whole kit and caboodle fed- 
eralized, but then they said, “wait a 
minute, this is State stuff. This is fam- 
ily law. We do not want the Federal 
Government taking it over.” 

Instead, they said, let us have a 
standardized, State-based system to 
enable these matters to move across 
State lines. The Commission said that 
the State boundaries were inherent 
limitations on collecting child support. 

We have to recognize, my colleagues, 
that child support is different from 
every other function we have been dis- 
cussing here. It is rare, indeed, for the 
Federal Government to insert itself 
into a State function, but we have done 
so before and we will do so again, when 
our bill is introduced by next week. 

The CHAIRMAN. The time of the 
gentlewoman from the District of Co- 
lumbia [Ms. NORTON] has expired. 

(By unanimous consent, Ms. NORTON 
was allowed to proceed for 2 additional 
minutes.) 

Ms. NORTON. By definition, this 
area requires a State mandate funded 
by the State. We certainly would not 
want to take over State child collec- 
tion, to do its still-mandated function 
of collecting support payments from its 
own citizens to support its own chil- 
dren. 

Even considering for this, I say to 
the distinguished chairman, as an in- 
formational matter to come up for a 
vote is positively dangerous. The 
States will sit there and say, “hey, 
wait a minute, maybe we will not even 
have to pay for what we are paying for 
it they vote that this is an unfunded 
mandate.” 

At the very least, it sends a con- 
tradictory message to the States where 
we are trying now to say, “hey, more, 
more, take your mandate more seri- 
ously.” Now we are voting on whether 
or not they ought to have a mandate at 
all. 

The Child Support Responsibility Act 
to be introduced next week, Mr. Chair- 
man, is close to a sacred congressional 
promise already. Please, do not take 
back the promise to collect support 
from deadbeat parents before the legis- 
lation is even introduced. 

Mrs. MEEK of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

I yield to the gentleman from Penn- 
sylvania [Mr. MASCARA]. 
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Mr. MASCARA. Mr. Chairman, I cer- 
tainly have the utmost respect for the 
chairman of the Committee on Govern- 
ment Reform and Oversight, on which I 
serve, the gentleman from Pennsylva- 
nia. But as a county commissioner for 
a lot of years, the responsibility of col- 
lecting support payments rested right 
at home in county government in 
Washington, PA. As I said earlier, I 
think we have done an excellent job in 
collecting these support payments. 

And I have no axe to grind with the 
other side of the aisle. I just want them 
to understand the importance of this 
particular amendment. 

To me, it would seem that it is a leg- 
islative oxymoron on the one hand to 
say that we are going to engage in the 
debate on welfare reform and, on the 
other hand, change the system that I 
think is working very well. 

As I indicated earlier, we are collect- 
ing payments, keeping people off the 
welfare by running a good system. 

In closing, Mr. Chairman, I would 
like to reiterate that I am a staunch 
supporter of the support enforcement 
system. We must collect every last dol- 
lar possible from delinquent parents. 
Doing so keeps families together. It 
gives the remaining parent a real 
chance to raise children, to go to 
school, to find a decent job. Support 
enforcement is one Federal program 
that works. It works and it works well. 

For every dollar spent on enforce- 
ment, the Government collects $4 in 
support payments. By collecting these 
support payments, the Government 
helps keep people off of welfare and 
helps to pay for those who are on wel- 
fare. By collecting these payments, we 
are saving billions of dollars each year. 
Let us support real family values. Let 
us not tie this important effort up in 
knots. 

Mr. DAVIS. Mr. Chairman, I move to 
strike the requisite number of words. 

I just want to be very brief and say to 
my friend from Pennsylvania that I 
was a county commissioner as well. 
This is one program where the States 
actually make money. Currently, this 
bill will in no way preclude the current 
system. It is not in jeopardy at all. 
This would apply to future efforts by 
the Federal Government to send the 
bill for these programs of course down 
to the State and local governments. 

I believe this should be a partnership. 
I think the Federal Government needs 
to be involved in this. I agree with the 
gentleman on this. I do not think that 
we should let any of these dollars go 
uncollected. 

But I also believe that we should 
have this cost in front of us before we 
send new mandates to the State and 
local governments. That is all we are 
asking for. It is for that reason that I 
oppose this amendment, but certainly 
share the same concerns for collecting 
these costs, which total into the bil- 
lions of dollars across this country, and 
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hope that we can join in perhaps an- 
other way, when waiving a point of 
order or having a dialog with the State 
and local governments, as future issues 
of this sort come before this Congress. 

Mr. MARKEY. Mr. Chairman, | rise in strong 
support of the amendment offered by Rep- 
resentatives MASCARA, WOOLSEY, and KEN- 
NELLY to exempt laws and regulations pertain- 
ing to the collection of child support payments 
from the provisions of the bill before us today. 

One-fifth of America’s children live in pov- 
erty. In part, this is because the structure of 
the American family has changed dramatically 
in recent years. According to the Children’s 
Defense Fund, in 1992, one-fourth of Amer- 
ican children lived in homes where only one of 
their parents was present; this represents an 
increase from only one-tenth of all children in 
1959. Unfortunately, the financial con- 
sequences of living with only one parent are 
equally dramatic: Half of all children living in 
single parent homes are poor, as compared to 
about 10 percent of children living in two-par- 
ent households. Thus, children who live with 
only one parent are five times as likely to be 
poor as children who are living with both par- 
ents. 

The sharply higher rate of poverty among 
children living in single-parent homes is largely 
due to the fact that too many deadbeat dads 
do not contribute to the cost of raising their 
children. According to the Census Bureau, 
less than 60 percent of mothers who have 
custody of their children have child support or- 
ders, and of those who do have orders in 
place, half receive only part of the allotted 
amount of support or none at all. As a result, 
according to one study, within the first year 
after the father leaves a low- or moderate-in- 
come household, mothers report that 32 per- 
cent of their children go without food, 55 per- 
cent lack health care, and 37 percent do not 
have proper clothing. In short, because so 
many noncustodial parents are shirking their 
financial obligations, their children are going to 
school hungry and failing to receive the health 
care and clothing they need. 

As long as deadbeat dads can escape their 
responsibilities to their children by simply pick- 
ing up and leaving a State, we cannot solve 
this problem. We must track down more dead- 
beat dads—even when they cross State 
lines—and force them live up to the financial 
obligations they have to their children. | be- 
lieve that this amendment protects our ability 
to do this, and | urge you to support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. MAS- 
CARA]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. MASCARA. Mr. Chairman, I de- 
mand a recorded vote. 

Mr. CLINGER. Mr. Chairman, I 
would like to announce that it would 
be my intention to have the committee 
rise at the conclusion of this vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 158, noes 259, 
not voting 17, as follows: 


Abercrombie 


Brown (FL) 
Brown (OH) 
Bryant (TX) 
Cardin 

Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
Danner 
DeFazio 
DeLauro 


Baesler 
Baker (LA) 


Bilbray 
Bilirakis 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 


(Roll No 55) 


AYES—158 


Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hefner 
Hilliard 
Holden 

Hoyer 
Jackson-Lee 
Johnson (SD) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lincoln 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney 
Manton 


McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Murtha 
Nadler 
Neal 
Oberstar 


Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 

Cramer 
Crane 


Ensign 
Everett 
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Obey 

Olver 

Owens 
Pallone 
Pastor 

Payne (NJ) 
Pelosi 
Peterson (FL) 


Rose 
Roybal-Allard 
Sabo 


Sanders 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Slaughter 
Spratt 


Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 
Visclosky 
Volkmer 
Ward 
Waters 
Watt (NC) 


Ewing 
Fawell 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 

Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 


Hastert 
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Heineman McNulty Shadegg 
Herger Metcalf Shaw 
Hilleary Meyers Shays 
Hobson Mica Shuster 
Hoekstra Miller (FL) Sisisky 
Hoke Molinari Skaggs 
Horn Montgomery Skeen 
Hostettler Moorhead Skelton 
Houghton Morella Smith (MI) 
Hunter Myers Smith (NJ) 
Hutchinson Myrick Smith (TX) 
Hyde Nethercutt Smith (WA) 
Inglis Neumann Solomon 
Istook Ney Souder 
Jacobs Norwood Spence 
Johnson (CT) Nussle Stearns 
Johnson, Sam Ortiz Stenholm 
Jones Orton Stockman 
Kasich Oxley Stump 
Kelly Packard Talent 
Kim Parker Tanner 
King Paxon Tate 
Kingston Payne (VA) Tauzin 
Klug Peterson (MN) Taylor (MS) 
Knollenberg Petri Taylor (NC) 
Kolbe Pickett Thomas 
LaHood Porter Thornberry 
Largent Portman Tiahrt 
Latham Pryce Torkildsen 
LaTourette Quillen Upton 
Laughlin Quinn Vucanovich 
Lazio Radanovich Waldholtz 
Leach Ramstad Walker 
Lewis (CA) Regula Walsh 
Lewis (KY) Riggs Wamp 
Lightfoot Roberts Watts (OK) 
Linder Roemer Weldon (FL) 
Livingston Rogers Weldon (PA) 
LoBiondo Rohrabacher Weller 
Longley Ros-Lehtinen White 
Lucas Roth Whitfield 
Manzullo Royce Wicker 
Martini Salmon Wilson 
McCollum Sanford Wolf 
McCrery Saxton Young (AK) 
McDade Scarborough Young (FL) 
McHugh Schaefer Zeliff 
McInnis Schiff Zimmer 
McIntosh Seastrand 
McKeon Sensenbrenner 
NOT VOTING—17 
Bereuter Deutsch Pombo 
Bishop Fields (LA) Roukema 
Bliley Fowler Rush 
Borski Hinchey Stupak 
Brown (CA) Jefferson Thornton 
DeLay Johnston 
O 1428 
The Clerk announced the following 
pair: 


On this vote: 


Mr. Deutsch for, 
against. 

Mr. TAYLOR of Mississippi changed 
his vote from “aye” to “no.” 

Messrs. FRANK of Massachusetts, 
PETERSON of Florida, HILLIARD, and; 
MURTHA changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
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Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Goss) 
having assumed the Chair, Mr. EMER- 
SON, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 


with Mr. DeLay 
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local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, had come 
to no resolution thereon. 


PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, I missed a series of votes because, 
on January 22, at 7:14 p.m. my wife 
gave birth to our first child, Cleo 
Brndon Fields, who weighed 7 lbs. 1 oz. 
and was 20 inches long. 

Had I been present, I would have 
voted “yes on rollcall votes 52 
through 55. 


——— 


ELECTION OF MEMBER TO COM- 
MITTEE ON INTERNATIONAL RE- 
LATIONS 


Ms. MOLINARI. Mr. Speaker, by di- 
rection of the Republican Conference, I 
offer a privileged resolution (H. Res. 48) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 48 

Resolved, That the following named Mem- 
ber be, and is hereby, elected to the Commit- 
tee on International Relations of the House 
of Representatives: Representative Amo 
Houghton of New York. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ADJOURNMENT TO MONDAY, 
JANUARY 30, 1995 


Ms. MOLINARI. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 12:30 p.m. on Monday next for 
morning hour debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 


O ÅÁ—— 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Ms. MOLINARI. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 


MEXICAN BAILOUT 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute.) 
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Mrs. SEASTRAND. Mr. Speaker, yes- 
terday was a truly historic day in the 
House of Representatives. Last night 
we kept our promises to the American 
people and passed a balanced budget 
amendment to the Constitution that 
will force very real, very fundamental 
change in Washington. 

So I chose today to point out the fu- 
tility in telling Americans we will bal- 
ance the books in Washington, but as 
early as next week Congress may vote 
to bail out Mexico to the tune of $40 
billion in loan guarantees. 

I will only make two points. First, 
we Republican freshmen were elected 
with an agenda to take the concerns of 
the taxpayers to Washington. It does 
not include bailing out Mexico or Wall 
Street investors. 

Second, there is a fundamental prin- 
ciple in economics. You get more of 
what you subsidize. We should not sub- 
sidize bankrupt economic policy. 

I don’t know who is more to blame, 
the intellectual dishonesty of the 
Mexican Government in dealing with 
America, or the intellectual bank- 
ruptcy of the Clinton administration 
who devised this scheme. The tax- 
payers will recognize this is not only 
bad politics, this is bad policy. 


INTRODUCTION OF BILL TO 
BALANCE THE BUDGET BY 1997 


(Mr. BENTSEN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BENTSEN. Mr. Speaker, as my 
colleague from the other side just 
spoke, yesterday this House took ac- 
tion to try and bring the Federal budg- 
et in balance by the year 2002. While 
some may have disagreed with this 
process, that does not mean the debate 
ends there. It means that we have to go 
further. 

Last week I introduced a bill, H.R. 
567, which would require the President 
to submit and the Congress to act on a 
balanced budget beginning in fiscal 
year 1997. If we are truly serious, and 
many Members last night said they 
were serious, about bringing the budget 
into balance, then they should start 
working on it now, and as I said repeat- 
edly in this House, we should bring the 
American people to the table and talk 
about how we are going to do it, be- 
cause we will never accomplish a bal- 
anced budget without bringing the 
American people into the debate to 
find out where the cuts have to be 
made. 

I would urge my colleagues to join 
with me and to sign on H.R. 567. I urge 
the committees to take it up. Let us 
bring this legislation to the floor. 


NO PESO PROP UP 


(Mr. TIAHRT asked and was given 
permission to address the House for 1 
minute.) 
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Mr. TIAHRT. Mr. Speaker, the ad- 
ministration is calling for $40 billion in 
loan guarantees for our neighbor to the 
south. We have been lobbied by the 
high rollers in the administration and 
from the Federal Reserve to gain our 
support for the peso prop up. 

Once again the working families are 
requested to shoulder the burden of bad 
judgment. Once again the backbone of 
this Nation is asked to not only feed 
their families but also feed greed of the 
international bankers. 

Like a drunk returning to the bottle 
our neighbor to the south returns to 
the taxpayers for this peso prop up, 
with a promise that this time it is dif- 
ferent. A promise to increase taxes and 
a promise to institute wage and price 
controls? 

The increased taxes and wage con- 
trols will take money out of the pock- 
ets of the Mexican workers. And price 
controls will reduce the profits of their 
businesses. It will not work. It is a bad 
plan. 

Mr. Speaker, the working people of 
this Nation are saying no to the peso 
prop up. 


CANNON ROTUNDA EXHIBIT OF 
AMERICAN PRISONERS OF WAR 
AND MISSING IN VIETNAM 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. DORNAN. Mr. Speaker, I have 
sponsored an exhibit in the rotunda of 
the Cannon Office Building on our 
American prisoners, of war, with spe- 
cial emphasis on missing throughout 
the entire decade of the war in Viet- 
nam. We have been fortunate to extend 
it for 2 more weeks. 

There is much construction around 
the Cannon Building. Most of our new 
Members in both parties are in the 
Longworth. Please try and go through 
the Cannon Building. And for the sen- 
ior Members in the Rayburn Building, 
it is very important that they see this 
exhibit. 

Yesterday on the House floor, I made 
reference to my pal from California, 
Mr. FAZIO, about men who had been 
tortured or beaten to death, and men- 
tioned Commander J.J. Connell and 
Major Earl Cobeil. I want to mention 
the other one, Ron Storz, who tapped 
out with a broom, “God bless you; see 
you someday in heaven,” who was left 
in “Alcatraz” like Sam Johnson was. 

Ed Alterberry was beaten every day 
for 38 days until there were exposed 
pieces of flesh from his neck to his 
heels. 

I will put in the names of all of the 
others, including a woman, and then do 
a 5-minute special order to conclude on 
that theme and the Medal of Honor. 

{From P.O.W., by John G. Hubbell] 

Norn Schmidt, “Freddy” Frederick, Ken 
Cameron, Betty Ann Olsen, Hank Blood, and 
Top Benson. 

Reader’s Digest Press, 1976. 
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BAILOUT FOR MEXICO MUST BE 
REJECTED 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MILLER of California. Mr. 
Speaker, Members of the House, the $40 
billion bailout for Mexico must be re- 
jected by the Members of this House, It 
is not in the best interests of the 
American people or our economy. 

The Mexican bailout is about hot 
money, just as the REIT collapse in the 
late 1970’s and the Latin American debt 
crisis in the early 1980’s was also about 
hot money. 

Junk bonds, savings and loans, it is 
all about hot money. 

The Mexican peso’s crisis is about a 
lot of Wall Street wise guys in $1,000 
suits and $1 million bonuses who have 
more money than brains and very poor 
understanding of political history or 
ethics. Unfortunately, the money they 
have is other people’s money, money 
from hard-working Americans who 
trusted the Wall Street wise guys who, 
as always, were more interested in the 
commissions and fees than the results 
of their investments. 

What Wall Street wise guys are ask- 
ing us to do is to extend the full faith 
and credit of the United States of 
America not only for their bad invest- 
ments but also to the economies of the 
emerging Third World nations. 

This is not a minor consideration, 
and we should reject it. 


—_—_———EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


TRIBUTE TO THE DEPARTING 
PAGE CLASS 


The SPEAKER pro tempore (Mr. 
Goss). Under a previous order of the 
House, the gentleman from Missouri 
(Mr. EMERSON] is recognized for 5 min- 
utes. 

Mr. EMERSON. Mr. Speaker, I rise 
today in my capacity as chairman of 
the Page Board to remind our col- 
leagues that today is the last day of 
service for many of the pages currently 
serving the House of Representatives. 
The semester is at an end, and those 
who have been appointed to serve for a 
semester will be returning to their 
homes and what I call a new crop of 
pages will be arriving over the weekend 
to begin their service on Monday. 

I think it is fitting to note at these 
junctures the fine and outstanding 
service that is rendered, very often un- 
sung, to the Members of the House by 
the pages who serve us here. Their ex- 
perience is a wonderful experience. 
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They have the opportunity to learn by 
being here and observing and seeing 
and absorbing what goes on. 

I would maintain, having been a page 
myself many, many years ago in the 
83d Congress, that this is one of the 
best types of educational experiences 
that one could possibly have. 

So on behalf of the Page Board and, 
indeed, I think for the entire member- 
ship of the House of Representatives, I 
want to express to the pages the 
thanks of the House for the great serv- 
ice that they have rendered and to wish 
them well in their future endeavors. 

I am delighted to yield to the gen- 
tleman from Michigan [Mr. KILDEE], 
the former chairman of the Page Board 
and currently the minority member of 
the Page Board. 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to thank the pages for their 
outstanding service this year. You 
have been just tremendous, Each and 
every one of you can be proud of your- 
selves, and I am very proud of each and 
every one of you. 

I see a former page, the former Clerk 
of the House, Donn Anderson, standing 
back there with them, one who has 
really taken them under his wing and 
given them his wisdom and his guid- 
ance. 

You have seen history at work here. 
You have seen the House of Represent- 
atives at work here. You have seen us 
at our best and at our worst. You have 
seen us working together trying to 
make this a better country. 

You have witnessed some real his- 
tory. You have seen Nelson Mandela 
walk down this aisle and speak from 
the podium where every President 
since Woodrow Wilson has stood, a man 
who had been in prison almost half his 
life who spoke of love and reconcili- 
ation. You heard the State of the 
Union Message here, a very long State 
of the Union Message here, just the 
other night, and you witnessed the or- 
derly transfer of power in this House 
from one party to another after 40 
years. That is democracy at work. 

And in that orderly transfer of power, 
you saw me being transformed from 
chairman of the Page Board to the 
ranking minority member of the Page 
Board to be followed by the one for 
whom I have great admiration, the 
gentleman from Missouri [Mr. EMER- 
SON], who is now the chairman. 

I look forward to working with you 
in the future. Anytime any one of you 
need a letter of recommendation, I will 
give you each one a great one. You are 
good people. 

Eight or nine years from now you can 
be a Member of this House, and as I 
look around, Mr. Speaker, some of the 
new Members, they look almost that 
age, some of the newer Members this 
year. That was a great transfer of 
power, too. 

Thank you for what you have done. 
You are great people. God bless you. 
Godspeed. 
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Mr. EMERSON. I thank the gen- 
tleman. 

I yield to the gentleman from Ari- 
zona, a newly appointed member of the 
Page Board and a former page himself. 

Mr. KOLBE. Mr. Speaker, I appre- 
ciate the gentleman from Missouri 
yielding to me. 

I did have the opportunity this morn- 
ing to attend my first meeting as a 
member of the Page Board, and it is a 
great honor for me as one who began 
his service back here as a page too 
many years ago. We will not mention 
the particular year. But Donn Ander- 
son, Ron Lasch, and I all graduated 
from the page school. 

I just wanted to join with my col- 
leagues in saying to the young men and 
women that are with us here today, 
many of whom will be leaving, some of 
whom will be staying with us for their 
second semester and the rest of this 
session of Congress, or this first part of 
this session of Congress, that you had 
an extraordinary experience, and I 
think you probably all recognize that. 

As I look back on the experience my- 
self, I think back to things that have 
had a formulative part, been a formula- 
tive part, of my life, and I think none 
has been more important that the ex- 
perience that I had here as a page. In 
terms of giving me an appreciation for 
how the American Government works 
and an appreciation for the political 
process and a better understanding of 
those who serve us in Government, 
that they are humans, they are good, 
and some are bad, and some are indif- 
ferent, but they are humans in every 
single way, and I think that perhaps 
more than anything else that I took 
away from that experience it was that. 

I hope as you go back to your States 
and to your communities you will try 
to convey that to the young men and 
women that you will be in school with 
this year and next year and on into col- 
lege, that there is so much that we are 
fortunate to have in our country, so 
much in our Government that is good, 
and that it is so important for all of us 
to participate in that. 

You have been given a rare oppor- 
tunity that very few young men and 
women have in their lifetimes, to be a 
part of this, not just to observe, but to 
actually be a part of this process, and 
I know that you will take away from it 
a great deal. 

The test is really how you will use 
this in the future and to what good you 
will put it. It does not have to be in 
government. You can put it to good use 
whether you are in medicine, whether 
you go into law enforcement or busi- 
ness or whatever career you might be 
in. But I suspect that this is an experi- 
ence you will find later in life will be 
one of those defining moments for you. 
So take that message back and think 
about what you have learned here and 
how you can put it to use. 

I will make this prediction, Mr. 
Speaker, and my chairman of the Page 
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Board, my colleague, at least one or 
two of these people will be back among 
us one day, probably after we are gone, 
but back among us one day as Members 
of this body. 

I wish you all very well, God bless 
you. Thank you. 

Mr. EMERSON. I thank my colleague 
for this contribution. 

Let me yield now to the gentleman 
from Pennsylvania [Mr. KANJORSKI], 
my friend of 42 years with whom I had 
the great privilege of serving as a page 
in the 83d Congress. 

Mr. KANJORSKI. Thank you very 
much, I say to the gentleman from 
Missouri [Mr. EMERSON]. 

I guess the pages should know that 
there is a long traditional history in 
this House that pages do come back to 
serve, and they come back as the 
guardians of the memory of what this 
House is about. 

The gentleman from Missouri [Mr. 
EMERSON], the new chairman of the 
Page Board, and I had the pleasure of 
meeting on this House floor on the 
great day of January 20, 1953, as the 
American people were witnessing the 
inauguration of Dwight Eisenhower as 
President of the United States. 

He and I have had the pleasure 
through our lifetime to have served 
and known personally every President 
of the United States since Dwight Ei- 
senhower, every Speaker of the House 
of Representatives since Joseph Martin 
of Massachusetts, every majority and 
minority leader of the House of Rep- 
resentatives since Charlie Halleck of 
Indiana, and I believe at that time 
John McCormack of Massachusetts, or 
Mr. Rayburn, at that time, was minor- 
ity leader when we served as pages. 

The opportunity you have been given 
by this Congress and your individual 
sponsoring Members is something spe- 
cial, and as I think of it, it is one of the 
few assignments or appointments we 
can make as Congressmen that will, in- 
deed, affect our future. 

As my friend from Arizona has point- 
ed out, there is not any question in my 
mind that one of you will rise at least 
to the service of this House, if not to 
the Senate or to the Presidency of the 
United States. 
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What you have learned here and what 
you have observed here is most impor- 
tant because you will carry it as prob- 
ably the most important and signifi- 
cant experience of your lifetime. 

As you go on from this place, you 
will return to your schools, and it is 
important that you exercise the great- 
est capacities you have to gain all the 
knowledge and information you can 
gain there, then go on to college and 
graduate school, as you may, so that 
you too may have the opportunity to 
come back and serve the American peo- 
ple. 

As my friend from Arizona indicated, 
you have had the opportunity to be the 
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fly on the wall to see democracy in ac- 
tion in its very form. You have also 
had the opportunity, as the gentleman 
from Missouri, BILL EMERSON, and I did 
as 15-year-olds, to see the orderly tran- 
sition of democratic power. That expe- 
rience may not happen for another gen- 
eration to come. So, for all time in the 
future, you will be able to say you were 
there in the 104th, this Congress, when 
40 years of domination by the Demo- 
cratic Party turned the gavel over to a 
new Speaker and a new majority and 
that it operated without the threat or 
the sound of one gunshot. 

It is a tradition that has continued 
for more than 200 years, the longest un- 
interrupted parliamentary democracy, 
the House of the people, in the history 
of the world. 

I join with my friend from Missouri 
(Mr. EMERSON] and all my fellow pages, 
some of them came after us—they are 
the young guys—in wishing you well 
and congratulating you on your great 
public service, recommend that you 
carry on in that tradition and you have 
the opportunity to see that democracy 
and representative government con- 
tinue in this democracy forever in the 
future. 

Mr. EMERSON. I thank the gen- 
tleman for his contribution. 

Mr. Speaker, I yield to the gentleman 
from Mississippi. 

Mr. WICKER. I thank the gentleman 
from Missouri for yielding to me. 

Mr. Speaker, it is my pleasure to add 
my comments of commendation to the 
pages who are leaving this Chamber. I 
have only been here some 3 weeks with 
this crop of pages, but you are part of 
a proud tradition that dates back—it is 
hard to believe, Mr. Speaker, that it 
was some 274 years ago that I was here 
as a page. Lyndon Johnson was Presi- 
dent of the United States, there were 
giants who walked the floor of this 
Chamber, such as Gerald Ford, John 
McCormack. There were people who 
fought partisan fights very vigorously, 
but they were patriots and loved this 
country above all. I know that you will 
look back on your experience with the 
same memories that I have. Some of 
you will come back to this body as 
Representatives of the people. Most of 
you will go on to other careers, perhaps 
medicine, the military, some of you in 
public service in other areas, in edu- 
cation perhaps. But whatever you do, 
this time that you have had will be an 
invaluable moment in your lives and 
you will always look back on it with 
treasured memories. 

If I could, I would like to echo the re- 
marks of the gentleman from Arizona 
(Mr. KOLBE] and my colleague from 
Michigan [Mr. KILDEE] that it is a very 
historic moment that you have wit- 
nessed in these past few months. You 
saw only yesterday a balanced budget 
amendment enacted in a bipartisan 
vote that has been before this body for 
some 15 years. You saw the fruition of 
that just yesterday. 
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This is about the orderly transfer of 
power, and it only happened 40 years 
ago prior to this. It is truly historic 
and truly profound when you have an 
opportunity to see the gentleman from 
Missouri [Mr. GEPHARDT] pass the gavel 
to the gentleman from Georgia [Mr. 
GINGRICH] and the troops were not 
called in, air raids were not required. 
But the solemn act of the voters across 
this country made that decision. It was 
accepted by the most powerful leaders 
of the land. 

So you have been here, I would say to 
each and every one of you, at a very 
historic time and you have performed a 
very valuable service to your Nation 
and to this Congress, and I commend 
you and thank the gentleman for yield- 
ing. 

Mr. EMERSON. I thank the gen- 
tleman for his contribution. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Virginia [Mr. 
DAVIS]. 

Mr. DAVIS. Mr. Speaker, I thank my 
friend from Missouri, Mr. EMERSON, for 
bringing this to the House’s attention. 

Mr. Speaker, this is an important 
day. It was not that many years ago 
that I left this Capitol Hill as a page in 
the other body. Actually, it was many 
years ago, 1967, about the same time 
the gentleman from Mississippi was 
leaving. 

Mr. Speaker, though I learned a lot 
in my 4 years, I remember a lot of 
things: I still get lost in the Rayburn 
Building, moving around in my first 
weeks here. But I keep running into 
pages who keep me on the straight and 
narrow as I make my way about. 

Mr. Speaker, pages still work many 
hours. I do not think people appreciate 
the long days that they put in. School 
starts at 6:30, they have to get up be- 
fore that. They have long days, and 
longer days since the session began, 
sometimes into the evening. So, after 
getting their studies at night, a 12-hour 
day is not unique in the life of a page. 
It is very exciting, but it takes total 
commitment. 

Mr. Speaker, I want to commend 
their knowledge and their industry and 
the commitment they have shown just 
in the 3 weeks since I have joined this 
body. I think the test is going to be for 
them to build on the basis of knowl- 
edge that they have obtained here. 
They have been given an opportunity 
to observe and serve in a way very few 
ever have. It will be a defining moment 
in their lives. 

I hope many of them will seek public 
service and find the same kind of com- 
mitment many of us have, but at the 
same time find the kinds of joys you 
can get from serving other people 
which brought many of us into public 
service. 

I know some of these individuals will 
return in the future to this House. It is 
a sad time to see some of them go. But 
I know that when I left here, I had 
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hoped to return one day. So the fact 
that I can make it will inspire others. 
It is an achievable goal. 

I thank the gentleman from Missouri 
for bringing this to the House’s atten- 
tion. 

Mr. EMERSON. I thank the gen- 
tleman from Virginia for his contribu- 
tion. 

Mr. Speaker, in conclusion, let me 
wish all the pages all good things. I 
hope you will achieve your life’s goals 
and ambitions and that your lives will 
be filled with good health and happi- 
ness and success. 

Work hard, and do the very best you 
can. I hope that this experience has 
been for you everything that we hope it 
has been. I think as you get older and 
reflect back on it, you will probably 
find it is one of the best experiences 
you could ever hope for. 

Mr. Speaker, I say to all the pages: 
“God bless you all, God speed to you in 
your future endeavors.” 


MAKING TOUGH DECISIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. TUCKER] is 
recognized for 5 minutes. 

Mr. TUCKER. Mr. Speaker, I first 
would like to associate myself with 
those remarks by my colleagues and 
congratulate the pages also. They cer- 
tainly do a fine job here on the floor of 
the House. There were some things in 
my colleagues’ comments that I 
thought were somewhat remarkable 
and worth mentioning and worth un- 
derscoring when they talked about the 
bipartisanship with which this House 
has, last night, passed a balanced budg- 
et amendment. Also the bipartisanship 
in the whole democracy, contextually, 
in which the gavel was passed from Mr. 
GEPHARDT to Mr. GINGRICH. 

Certainly this is highly reflective of 
and symbolic of the kind of democracy 
that we so wonderfully enjoy here in 
the United States of America. Whether 
we like something or not, whether we 
voted for something or not, the major- 
ity rules, and so it goes. 

Last night, Mr. Speaker, I did not 
support the balanced budget amend- 
ment, but, thank God, we live in a 
country where I can say that democ- 
racy had its will and its way. As to the 
reasons why I did not support it, they 
are precisely because it did not pro- 
hibit things like Social Security being 
on the chopping block. In other words, 
it did not take Social Security off the 
chopping block. So everything is on the 
table, Social Security and other things 
are on the table. 

The other reason I did not support it 
is it allows for a three-fifths rule, 
which would allow for a minority to 
have control over whether or not you 
are going to expand budgetary outlays. 

Certainly, from my standpoint it was 
unconstitutional and it provided a sce- 
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nario under which you can have minor- 
ity controlling a House that I believe 
should be controlled by a majority. 
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But nonetheless the majority did 
make that decision, and so the major- 
ity ruled, but it brings me to the point, 
Mr. Speaker, of what I would like to 
talk about today, and that is precisely 
how important it is for this House to 
weigh out what it does. 

Last night a lot of people were happy 
about the balanced budget amendment 
passing, and to them I say, ‘“‘Congratu- 
lations." They certainly did a lot of 
hard work, persons like my colleague, 
the gentleman from Texas [Mr. STEN- 
HOLM]. 

But the rather interesting excite- 
ment and inebriation, if my colleagues 
will, that they experienced last night, I 
just hope that they continue to feel 
those feelings of joy after they wake up 
from that moment of inebriation to the 
sobriety of the reality of what they 
have done, for indeed, Mr. Speaker, we 
are going to make some very hard 
choices in the months ahead for how 
we balance the budget, and my reason 
for not supporting that amendment 
was precisely the same reason that I 
say today, that we must not balance 
the budget on the backs of the poor and 
the needy. 

The balanced budget amendment is 
only a prelude to what we are going to 
be dealing with very shortly when we 
start talking about welfare reform. It 
is going to be another tough choice, an- 
other very difficult decisionmaking 
process through which and by which we 
are going to have to ask the difficult 
questions. How can we come up with 
the right solution, by the right means? 

And so, Mr. Speaker, what we are 
saying is, “You can have a right goal, 
and you can have a right objective in 
mind, but we can’t accomplish it by 
the wrong means, and certainly every- 
one in this House talks about welfare 
reform and the fact that we need to 
overhaul the system that is arguably 
antiquated and that has some indicia 
of fraud and abuse, and we understand 
that, and it’s not only the Members in 
this House that believe that, but the 
surveys show and are very replete with 
information that all of America, just 
about, feels that welfare is in need of 
an overhauling. But we have to look at 
some of the specific points about wel- 
fare, and we need to be very, very care- 
ful.”’ 

Mr. Speaker, as we start reforming 
and retooling our welfare system so 
that we can be fair to the welfare re- 
cipients, and be fair to this country, 
and indeed be fair to the principles of 
democracy, let us start off, first of all, 
with the aspect of who are the recipi- 
ents who most, in most instances, ac- 
tually benefit from welfare, Mr. Speak- 
er, Well, a lot of people have promul- 
gated and propagandized this notion 
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that it is all of these lazy, shiftless 
welfare mothers, and they are bilking 
the system, and they are exercising all 
kinds of schemes, and fraudulent 
schemes, in order to sustain them- 
selves. But the reality is, Mr. Speaker, 
as a matter of education and edifi- 
cation, that 70 percent of all recipients 
on welfare are children. So, when you 
start taking out the cleaver, and we 
start talking about cutting welfare, 
and we start talking about eliminating 
welfare, let us, first of all, understand 
that we are talking about America’s 
children. 

A lot of people think that welfare is 
a matter of African Americans who 
predominate the welfare rolls. That 
can be no further from the truth, Mr. 
Speaker. The majority of those who are 
recipients of welfare are actually white 
Americans. So, when we talk about 
welfare, we have to be honest, and we 
have to be clear about what the facts 
are. 

Now we talk about America’s chil- 
dren. There have been proposals that 
say that if a mother is under age, under 
the age of 18, that she should not re- 
ceive any welfare benefits, or therefore 
her children should not receive any 
welfare benefits. She could be 17 years, 
and 11 months, and 28 days—29 days, 
and under the age of 18, and still she 
and her children will not receive any 
benefits. But when she becomes 18, the 
children still would not receive any 
benefits for the rest of their lives. 
These are the kinds of proposals that 
we have to be very careful about be- 
cause obviously these children are the 
ones who bear the brunt of that kind of 
a policy. The children are at stake. 

We have heard things like, ‘‘Let’s 
have orphanages because we need some 
type of a controlled setting by which 
these children can be raised,” but, Mr. 
Speaker, those kinds of policies are an- 
tiquated. Those types of policies are ar- 
chaic. They are outdated, and they are 
inefficient. 

We do not need to take the baby and 
throw it out with the bathwater, if you 
will. What we need to do, Mr. Speaker, 
is we need to be very careful about try- 
ing to rehabilitate and trying to pro- 
vide some social support for American 
families. We need to get away from the 
monikers of illegitimacy and realize, 
yes, that we have a high incidence of 
this country per capita of out-of-wed- 
lock births, but that does not make a 
child illegitimate. That should not 
cause us, as Americans and as a coun- 
try, to put some type of disparaging as- 
sociation on some child because that 
child’s mother did not choose or did 
not happen to, for whatever reason, 
marry. 

There are many, many outstanding 
leaders and citizens of our country and 
our communities who are products of 
broken homes. In fact, Mr. Speaker, as 
we look more and more, we realize that 
one out of every two American families 
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now evidence a broken home or a single 
parent family, and usually that single 
parent is a mother. 

So what we have to do is we have to 
start now reeducating ourselves and re- 
sensitizing ourselves to the new Amer- 
ica. This is not the America of Wally 
Cleaver, and ‘‘Leave It To Beaver,” and 
Ozzie and Harriet. This is the America 
of the 1990's, and we have to be realis- 
tic about what family values mean 
these days, and family values these 
days to me mean that we should adopt 
that adage of the old African proverb 
that says it takes a whole village to 
raise a child. It does not mean that the 
village should be called an orphanage. I 
mean we should look at things like 
group homes, but group homes where 
the parents or parent in this case, a 
single parent, can still be with their 
children. We should not be trying to 
separate the parent from the child. We 
should be trying to keep them to- 
gether, and if, in fact, we are going to 
employ the basis of a group home, then 
let us make sure that we do it in a way 
where we can give social skills to the 
parent as well as help to the children. 


AN UNINTENTIONAL MISPRONUN- 
CIATION OF MY FRIEND’S NAME 


The SPEAKER pro tempore (Mr. 
Goss). Under a previous order of the 
House, the gentleman from Texas [Mr. 
ARMEY] is recognized for 5 minutes. 

Mr. ARMEY. Mr. Speaker, this morn- 
ing I mispronounced the name of my 
friend and colleague, the gentleman 
from Massachusetts [Mr. FRANK], in a 
way that sounds like a slur. Let me 
make this absolutely clear. The media 
and others are reporting this as if it 
were intentional, and it was not. 

I repeat. This was nothing more than 
the unintentional mispronunciation of 
another person’s name that sounded 
like something it was not. 

Mr. Speaker, there is no room in pub- 
lic discourse for such hateful language, 
and I condemn the use of such slurs. 

After I heard about how the story 
was being covered, I called the gen- 
tleman from Massachusetts (Mr. 
FRANK], and I told him of my stum- 
bling over his name, and I apologized 
for the perception created by the press 
that I would even think of such terms. 

It was not an attack. It was not even 
a Freudian slip. 

I have worked with the gentleman 
from Massachusetts [Mr. FRANK] in the 
past. I consider him a friend. I am dis- 
appointed that the media and others 
would take this incident and turn it 
into a firestorm, a firestorm. I take 
strong exception to the airing of the 
tape and even the transcribing of a 
stumbled word as if it were an inten- 
tional personal attack. 
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I take strong exception to the airing 
of the tape, and even the transcribing 
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of a stumbled word, as if it were an in- 
tentional, personal attack. 

I take strong exception to the airing 
of the tape, and even the transcribing 
of a stumbled word, as if it were an in- 
tentional, personal attack, and I take 
this exception especially in light of the 
fact that I went to the press who had 
the tape and explained to them in the 
best humor I could that I had simply 
mispronounced a name, and did not 
need any psychoanalysis about my 
subliminals or about my Freudian 
predilections, especially from people 
who are obviously not trained in psy- 
chological analysis. 

With all of the issues the new Repub- 
lican majority are bridging to the floor 
of this House, it is regrettable that a 
unintentional mispronunciation of a 
name in a way that would be clearly of- 
fensive had it been intentional should 
shift the public debate away from is- 
sues like balancing the budget, cutting 
taxes, and reforming our failed welfare 
system. 

Can we not get back to real issues? 
Cannot the press report real events? 

Mr. Speaker, I would like to for a 
moment thank my friend and colleague 
from California, Mr. BILBRAY, for al- 
lowing me to proceed ahead of him in 
this order. I would like to thank the in- 
dulgence of this body for allowing me 
these moments. I would like to thank 
my diligent, fair, responsible friends in 
the press for 10 years of what I believe 
to have been a good relationship with 
decent people doing their job. 

Mr. Speaker, I have a family. I have 
raised five children. I spent a lifetime 
telling my children the rules of decent 
discourse, teaching them how to be re- 
spectful of other people. We have a 
long list of words we don’t use, of 
names we don’t call, of sentiments we 
don't express. We have another long 
list that comes under the general rule 
of my mother and father’s precious 
teaching about good manners, decent 
discourse, real respect for other people. 
And to have my five children, or any- 
body else’s five children, turn on their 
TV today and see a transcript of a mis- 
pronunciation on the air, as if I had no 
sense of decency, cordiality, respect, or 
even good manners, is unacceptable. It 
is an act in itself that is indecent. It is 
an act that is unkind, at least to my- 
self, hurtful to my children, and clear- 
ly indifferent to the feelings of my 
friend, BARNEY FRANK. And, yes, I have 
a word for that act. You will find that 
word in the singular word to the song 
“Cotton-Byed Joe.” 


GET TOUGH WITH MEXICO 
REGARDING CAR THEFT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. BILBRAY] 
is recognized for 5 minutes. 

Mr. BILBRAY. Mr. Speaker, we have 
heard a lot of Mexico again this week, 
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a lot of talk about the bailout of the 
Clinton administration when it comes 
to Mexico. I happen to represent the 
city of San Diego, the proud home of 
the championship San Diego Chargers. 
But sadly we happen to be the home of 
one of the biggest car theft rings in the 
United States. 

Mr. Speaker, the citizens of San 
Diego County have to put up with their 
vehicles being stolen and shipped to 
Mexico and sold on Mexican markets. 
This is not the kind of free trade, Mr. 
Speaker, that we support in San Diego. 
In fact, in the treaty of the 1920’s and 
in 1981, it specifically stated that sto- 
len cars that were inappropriately ex- 
ported to Mexico would be returned 
within 45 days, 45 days, of the time 
that they were recovered. 

Well, Mr. Speaker, not only are the 
vehicles not returned within 45 days, 
but they are actually held, used by 
Federal and State Mexican officials for 
their personal and public use. And, Mr. 
Speaker, here is a photo of a Mexican 
agent driving a United States stolen 
car. 

What is the issue here, Mr. Speaker? 
The issue is that there is a fine line be- 
tween being a nice guy and being a 
patsy. And frankly I am not so sure 
that the Clinton administration knows 
where that line is when it comes to for- 
eign policy. 

In San Diego we strongly support co- 
operative efforts with our neighbors to 
the south. And when I say neighbors, I 
mean neighbors. I live on the border 
with Baja California, and I am proud of 
the way we have been able to work 
with them. But this administration 
sent a letter 6 months ago, Mr. Speak- 
er, asking the Federal Government to 
address this atrocity against the pri- 
vate property rights of the people of 
San Diego. It has been 6 months, and 
all this administration has said is that 
“We'll talk to them.” 

Mr. Speaker, the Clinton administra- 
tion wants us to approve a loan guar- 
antee, that they will be rough and 
tough in case Mexico doesn’t come 
across. Well, we have treaties today, 
and these treaties are being thrown 
away and discarded by both govern- 
ments. And frankly, I have to say to 
the President and his administration 
that if they do not have the guts or the 
wherewithal to be able to recover our 
stolen cars when they are being used 
by Federal agents in Mexico, my God, 
how do they expect us to be able to 
trust them with a $40 billion-plus guar- 
antee? 

Mr. Speaker, I spent 20 years working 
with Mexico and 20 years working with 
the Federal Government, and it is sad 
to say that this administration shows 
me no ability to do what is right for 
the people of the United States when it 
comes to representing us in the world 
outside our boundaries. This adminis- 
tration has sold us down the river and 
refuses to stand up for the rights of our 
citizens. 
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I know that there are those in Mex- 
ico who will not want to hear this, but 
frankly I don’t blame the people of 
Mexico and I don’t even blame their 
Federal Government half as much as I 
blame the Government that my citi- 
zens have not only elected, but they 
pay the salaries of to represent them 
and fight for them. 

The fault does not lie with Mexico. It 
lies with a Federal administration that 
does not have the guts to stand up for 
its citizens. 

Mr. Speaker, we look forward to good 
cooperation with Mexico. We want to 
see free trade, the right kind of free 
trade. We want to see the great social 
and economic and political bonds that 
are possible with our neighbors to the 
south. But if this President and his ad- 
ministration does not understand that 
before we can harvest the crop of eco- 
nomic and social prosperity with the 
NAFTA free trade and other relation- 
ships, if they don’t understand we must 
first pull out the stumps and the boul- 
ders out of the field of environmental 
problems, of uncontrolled crime along 
the border, then this administration 
just does not get it. It is taking short 
cuts that are leading to a dead end. 
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I stand here today to call on the ad- 
ministration to tell the people of San 
Diego County when they can expect to 
have their cars returned. And it does 
not take very far to look, Mr. Speaker. 
All you have to do is go to the federal 
agencies in Baja California, and you 
can find American cars with California 
licenses still on the car, still on the car 
driven to official raids by the federal 
agencies. That is not a hidden agenda. 
That is a public agenda, and now it is 
up to the President and the adminis- 
tration to make sure this agenda is ad- 
dressed and the property of the citizens 
of the United States is returned to its 
proper location. Maybe then we can 
talk about what kind of guarantees we 
can work with. But only after they 
have taken care of the existing trea- 
ties. 


O Å — 


CONGRATULATIONS TO GOVERNOR 
DON SUNDQUIST 


(Mr. BRYANT of Tennessee asked 
and was given permission to address 
the House for 1 minute.) 

Mr. BRYANT of Tennessee. Mr. 
Speaker, last weekend, Tennessee inau- 
gurated as its 47th Governor a man who 
has been a friend and colleague to 
many in this House, Don Sundquist. 

It was a gratifying and meaningful 
occasion for me, because Don Sund- 
quist has been a close friend and a wise 
mentor, and because the people of Ten- 
nessee’s seventh district chose me to 
succeed him in Congress. 

Over 12 years and parts of three ad- 
ministrations, Don Sundquist served 
his constituents honorably and dili- 
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gently, holding true to his convictions 
and staying in touch with those who 
sent him here. 

All of us should be encouraged to wit- 
ness the success of a former colleague. 
And all of us who hold the sincere de- 
sire to shift responsibility back to the 
people and away from Washington can 
only be encouraged to think that we 
will be turning over those responsibil- 
ities to activist Governors like Don 
Sundquist of Tennessee. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DELAY (at the request of Mr. 
ARMEY), for today, on account of ill- 
ness. 

Mr. BISHOP (at the request of Mr. 
GEPHARDT), for today, on account of 
family illness. 

Mr. RUSH (at the request of Mr. GEP- 
HARDT), for today, on account of per- 
sonal business. 

Mr. FIELDS of Louisiana (at the re- 
quest of Mr. GEPHARDT), for today, on 
account of personal business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. TUCKER) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. OWENS, for 5 minutes, today. 

Mr. VOLKMER, for 5 minutes, today. 

Mr. TUCKER, for 5 minutes, today. 

Mr. MILLER of California, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. JONES) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DORNAN, for 5 minutes, today. 

Mr. MARTINI, for 5 minutes, on Janu- 
ary 31. 

Mr. BILBRAY, for 5 minutes, today. 


————EE 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. JONES) and to include ex- 
traneous matter:) 

Mr. LEWIS in two instances. 

Mr. DORNAN. 

Mrs. MORELLA. 

Mrs. SEASTRAND. 

Mr. MARTINI. 

Mr. GILMAN. 

(The following Members (at the re- 
quest of Mr. TUCKER) and to include ex- 
traneous matter:) 

Mr. FOGLIETTA. 

Mr. Fazio of California in two in- 
stances. 
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Mr. WARD. 

Mrs. MALONEY in two instances. 

Mr. BONIOR. 

Mr. HAMILTON. 

Mr. MILLER of California. 

Mr. WILLIAMS in two instances, 

(The following Members (at the re- 
quest of Mr. BRYANT of Tennessee) and 
to include extraneous matter:) 

Mr. THOMPSON in three instances. 

Mr. BALDACCI. 

Mr. MARKEY. 

Mr. FROST. 

Mrs. COLLINS of Illinois. 

Mr. RUSH. 

Mr. PACKARD. 


——— 
ADJOURNMENT 


Mr. BRYANT of Tennessee. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 23 minutes p.m.) 
under its previous order the House ad- 
journed until Monday, January 30, 1995, 
at 12:30 p.m. 


a 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


221. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee as International 
Relations. 

222. A letter from the Deputy Assistant Ad- 
ministrator, Agency for International Devel- 
opment, transmitting a report on economic 
conditions prevailing in Egypt that may af- 
fect its ability to meet international debt 
obligations and stabilize its economy, pursu- 
ant to 22 U.S.C. 2346 note; to the Committee 
on International Relations. 

223. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a re- 
port containing an analysis and description 
of services performed by full-time U.S. Gov- 
ernment employees during fiscal year 1994 
who are performing services for which reim- 
bursement is provided under section 2l(a) or 
section 43(b), pursuant to 25(a)(6), Arms Ex- 
port Control Act; to the Committee on Inter- 
national Relations. 

224. A letter from the Deputy Director, De- 
fense Security Assistance Agency, transmit- 
ting a report containing the status of loans 
and guarantees issued under the Arms Ex- 
port Control Act, pursuant to 25(a)(11) of the 
Arms Export Control Act; to the Committee 
on International Relations. 

225. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled “Review of the Department of 
Human Services Foster Care Program Ven- 
dor Payments for Fiscal Years 1992, 1993 and 
1994," pursuant to D.C. Code, section 47- 
117(d); to the Committee on Government Re- 
form and Oversight. 

226. A letter from the Director, National 
Park Service, transmitting a report concern- 
ing the 25th anniversary of Earth Day; to the 
Committee on Transportation and Infra- 
structure. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SOLOMON: Committee on Rules. 
House Resolution 43. Resolution to amend 
clause 2(g)(3) of House Rule XI to permit 
committee chairmen to schedule hearings 
(Rept. 104-5.) Referred to the House Cal- 
endar. 

Mr. SOLOMON: Committee on Rules. 
House Resolution 47. Resolution providing 
for the consideration of the resolution (H. 
Res. 43) to amend clause 2(g)(3) of House Rule 
XI to permit committee chairmen to sched- 
ule hearings (Rept. 104-6). Referred to the 
House Calendar, 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 101. A bill to transfer a parcel 
of land to the Taos Pueblo Indians of New 
Mexico; with an amendment (Rept. 104-7). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 400. A bill to provide for the ex- 
change of lands within Gates of the Arctic 
National Park and Preserve, and for other 
purposes (Rept. 104-8). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 440. A bill to provide for the 
conveyance of lands to certain individuals in 
Butte County, CA (Rept. 104-9). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. House Joint Resolution 50. Resolu- 
tion to designate the visitors center at the 
Channel Islands National Park, CA, as the 
“Robert J. Lagomarsino Visitors Center"; 
with amendments (Rept. 104-10). Referred to 
the House Calendar. 

Mr. SOLOMON: Committee on Rules. H.R. 
2. A bill to give the President item veto au- 
thority over appropriation acts and targeted 
tax benefits in revenue acts; with amend- 
ments (Rept. 104-11, Pt. 1). Ordered to be 
printed. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5, of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WYDEN (for himself and Mr. 
LEACH): 

H.R. 718. A bill to establish a Markets and 
Trading Commission in order to combine the 
functions of the Commodity Futures Trading 
Commission and the Securities and Ex- 
change Commission in a single independent 
regulatory commission, and for other pur- 
poses; to the Committee on Banking and Fi- 
nancial Services, and in addition to the Com- 
mittees on Commerce, and Agriculture, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. MCHUGH, and Mrs. 
MALONEY): 

H.R. 719. A bill to require Federal agencies 
to apply value engineering, and for other 
purposes; to the Committee on Government 
Reform and Oversight. 

By Mr. HOKE: 

H.R. 720. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
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duction for contributions to a Medisave ac- 
count; to the Committee on Ways and 
Means. 

By Mr. MILLER of California (for him- 
self, Mr. VENTO, Mr. TORRES, Mr. 
HINCHEY, Mr. GEJDENSON, Mr. RA- 
HALL, Mr. MEEHAN, Mr. YATES, Mrs. 
MALONEY, Ms. SLAUGHTER, Mr. 
NADLER, Mr. STARK, Mr. FRANK of 
Massachusetts, Ms, ROYBAL-ALLARD, 
Mr. Goss, Mr. ABERCROMBIE, Mr. ACK- 
ERMAN, and Mr. SANDERS): 

H.R. 721. A bill to establish fair market 
value pricing of Federal natural assets, and 
for other purposes; to the Committee on Re- 
sources, and in addition to the Committees 
on Ways and Means, Agriculture, and Gov- 
ernment Reform and Oversight, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. WATERS: 

H.R. 722. A bill to authorize the Secretary 
of the Treasury to issue guarantee commit- 
ments for debt securities issued by the Com- 
munity Development Financial Institutions 
Fund, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mr. WILLIAMS: 

H.R. 723. A bill to provide for the protec- 
tion of the geothermal resources of Yellow- 
stone National Park; to the Committee on 
Resources. 


By Mr. DEAL of Georgia (for himself, | 


Mr. MINGE, 
KINGSTON): 

H.J. Res. 66. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States with respect to the number of 
terms of office of Members of the Senate and 
House of Representatives; to the Committee 
on the Judiciary. 

By Mr. FAZIO of California; 

H. Res. 46. Resolution electing Delegate 
Victor O. Frazer of the Virgin Islands to the 
Committee on International Relations; con- 
sidered and agreed to. 

By Ms. MOLINARI: 

H. Res. 48. Resolution electing Representa- 
tive Amo Houghton of New York to the Com- 
mittee on International Relations; consid- 
ered and agreed to. 


Mr. MEEHAN, and Mr. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. WILLIAMS: 

H.R. 724. A bill for the relief of Wade 
Bomar, and for other purposes; to the Com- 
mittee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 4: Mr. SALMON. 

H.R. 28: Mr. GOODLATTE. 

H.R. 52: Mr. COSTELLO, Mr. ANDREWS, and 
Mr. BALDACCI. 

H.R. 104: Mr. BAKER of California and Mr. 
BARTLETT of Maryland. 

H.R. 118: Mr. GUNDERSON, Mr. INGLIS of 
South Carolina, Ms. PRYCE, Mr. KLUG, Mr. 
LATOURETTE, Mr. HEFLEY, Mr. ZELIFF, and 
Mr. SOLOMON. 

H.R. 216: Mr. JACOBS and Mr. WELLER. 

H.R. 218: Mr, ENGLISH of Pennsylvania. 
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H.R. 310: Mr. ROHRABACHER, Mr, INGLIS of 
South Carolina, Mr. DORNAN, Ms. MOLINARI, 
Mr. SENSENBRENNER, and Mr. NEUMANN. 

H.R. 313: Mr. ROHRABACHER, Mr. INGLIS of 
South Carolina, Mr. DORNAN, Ms. MOLINARI, 
Mr. SENSENBRENNER, and Mr. NEUMANN. 

H.R. 325: Mr. DICKEY, Mr. GUNDERSON, Mr. 
ENSIGN, Mr. MICA, Mr. COOLEY, Mr. 
LATOURETTE, Mr. KIM, Mr. BAKER of Califor- 
nia, Mr. WELLER, Mr. SCARBOROUGH, Mr. 
BALLENGER, Mr. MCHUGH, Mrs. MEYERS of 
Kansas, Mrs. VUCANOVICH, Mr. WALSH, Mr. 
GEKAS, Mr. METCALF, Mr. EWING, Mr. GOOD- 
LING, Mr. SOLOMON, Mr. FLANAGAN, Mr. 
CHRISTENSEN, Mr. MCINTOSH, Mr. WATTS of 
Oklahoma, Mr. TALENT, Mrs. MYRICK, Mr. 
CHRYSLER, and Mr. MCHALE. 

H.R. 335: Mr. ABERCROMBIE, Mr. LAFALCE, 
Ms. LOWEY, Mr. MINGE, Mr. CHRISTENSEN, Mr. 
ANDREWS, Mrs. MINK of Hawaii, Mr. LIGHT- 
FOOT, Mr. MILLER of Florida, Mr. GENE 
GREEN of Texas, and Mr, Fox. 

H.R. 370: Mr. MCDADE, Mr. BATEMAN, Mrs. 
FOWLER, Mrs. CHENOWETH, Mr. ENSIGN, Mr. 
BREWSTER, Mr. WATTS of Oklahoma, Mr. 
KOLBE, Mr, CONDIT, Mr. GILLMOR, Mr. 
FUNDERBURK, and Mr, TIAHRT. 

H.R. 386: Mr. JACOBS. 

H.R. 394: Mr. FARR, Mr. TAYLOR of North 
Carolina, Mr. LIGHTFOOT, Mr. RICHARDSON, 
Mr. ANDREWS, and Mr. GALLEGLY. 

H.R. 404: Mr. MILLER of Florida. 

H.R. 488: Mr. TRAFICANT, Mr. HINCHEY, Mr. 
| MCKEON, and Mr. LAZIO of New York. 

H.R. 500: Mr. BARRETT of Nebraska, Mr. 
BILBRAY, Mr. CHAMBLISS, Mr. COOLEY, Mr. 
CUNNINGHAM, Mr. DAVIS, Mr. DOOLITTLE, Mr. 
FOLEY, Mr. GREENWOOD, Mr. HANSEN, Mr, 
HAYWORTH, Mr. INGLIS of South Carolina, Mr. 
SAM JOHNSON, Mr. JONES, Mr. LATHAM, Mr. 
LIGHTFOOT, Mr. MANZULLO, Mr. MCCOLLUM, 
Mr. MILLER of Florida, Mr. MONTGOMERY, 
Mrs. MYRICK, Mr. NORWOOD, Mr. OXLEY, Mr. 
ROBERTS, Mr. ROHRABACHER, Mr. SANFORD, 
Mr. SAXTON, Mr, SHADEGG, Mrs. VUCANOVICH, 
Mr. WALKER, Mr. WELDON of Florida, Mr. 
WICKER, and Mr. ZELIFF. 

H.R. 522: Ms. FURSE. 

H.R. 523: Ms. FURSE. 

H.R. 534: Mr. PAXON, Mr. WYNN, Mr. 
CUNNINGHAM, Mr. EMERSON, Mr. MFUME, Mr. 
GREENWOOD, Mr. LIPINSKI, Mr. BEILENSON, 
Mr. GEJDENSON, Mr. BERMAN, Mr. STUMP, Mr. 
BARRETT of Nebraska, Ms. PRYCE, Mr. VENTO, 
Mr. KLUG, Mr. TAYLOR of North Carolina, Mr. 
GOODLATTE, Mr. CHRISTENSEN, Mr. PACKARD, 
Mr. LIGHTFOOT, Mr. MINGE, Mr. ZIMMER, Mr. 
KNOLLENBERG, Mr. ROGERS, Mr. HANCOCK, 
Mr. KILDEE, and Mr. SISISKY. 

H.R. 555: Mr. FOLEY. 

H.R. 605: Mr. DAVIS. 

H.R. 691: Mr. HOYER. 

H.J. Res. 48: Mr. KIM, Mr. MCCOLLUM, Mr. 
GOODLATTE, Mr. BACHUS, and Mr. ENGLISH of 
Pennsylvania. 

H. Con. Res. 12: Mr. FRAZER. 

H. Res. 22: Mr. BARRETT of Wisconsin. 

H. Res. 28: Mr. POSHARD, Mr. SANFORD, Mr. 
BONO, Mr. LIGHTFOOT, and Mr. ZELIFF. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2 
OFFERED BY: MR. MORAN 

AMENDMENT NO. 1: At the end of section 2, 
add the following new subsection: 

(d) LIMITATION ON APPLICATION.—This Act 
shall not apply to any discretionary budget 
authority for the judicial branch of the Gov- 
ernment. 
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H.R. 5 
OFFERED BY: MR. KLINK 

AMENDMENT NO. 170: In section 4, strike 
"or" after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert ‘“; or”, and after 
paragraph (7) add the following new para- 
graph: 


(8) pertains to the provision of special edu- 
cation and related services for children with 
disabilities. 


H.R. 5 
OFFERED By: MR. KLINK 


AMENDMENT NO. 171: In section 301, in the 
proposed section 422 of the Congressional 
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Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert ‘“; or’, and after paragraph (7) add the 
following new paragraph: 

(8) pertains to the provision of special 
education and related services for children 
with disabilities. 


2710 


CONGRESSIONAL RECORD—SENATE 


January 27, 1995 


SENATE—Friday, January 27, 1995 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
(Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Blessed be the name of the Lord from 
this time forth and even for evermore! 
From the rising of the sun to its setting 
the name of the Lord is to be praised. The 
Lord is high above all nations, and His 
glory above the heavens.—Psalm 113:2-4. 

We worship Thee, O Lord, not be- 
cause Thou dost need our worship, but 
because we need to worship. We enrich 
our humanity when we praise and 
adore Thee; we diminish our humanity 
when we fail to worship Thee. Blessed 
be the name of the Lord. 

Let Thy blessing rest upon all who 
labor here, not that we may exploit 
Thy blessings on ourselves, but that 
what is done here, what is decided here, 
will be a blessing to those who are 
served by the Senate. 

Be with those who are in need—the 
ill, the discouraged, the frustrated, the 
lonely, the tempted, those without 
hope, those financially burdened, those 
alienated from friends or loved ones. In 
grace, touch their lives with healing 
and peace. Let Thy will be done in the 
Senate, in all the offices and homes 
represented here. 

We pray in the name of Him who is 
the Great Physician, the Wonderful 
Counselor, the Prince of Peace. Amen. 


—_—_—_—_—_—_—_—_——__ 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, leadership time is 
reserved. 


UNFUNDED MANDATE REFORM 
ACT 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will re- 
sume consideration of S. 1, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1) to curb the practice of impos- 
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern- 
ment and State, local, and tribal govern- 
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate funding, in a man- 
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ner that may displace other essential gov- 
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Pending: 

Levin amendment No. 174, to provide that 
if a committee makes certain determina- 
tions, a point of order will not lie. 

Levin amendment No. 175, to provide for 
Senate hearings on title I, and to sunset title 
I in the year 2002. 

Levin amendment No, 176, to clarify the 
scope of the declaration that a mandate is 
ineffective. 

Graham amendment No. 189, to change the 
effective date. 

Glenn amendment No. 195, to end the prac- 
tice of unfunded Federal mandates on States 
and local governments and to ensure the 
Federal Government pays the costs incurred 
by those governments in complying with cer- 
tain requirements under Federal statutes 
and regulations. 

Glenn amendment No. 197, to have the 
point of order lie at only two stages: (1) 
against the bill or joint resolution, as 
amended, just before final passage, and (2) 
against the bill or joint resolution as rec- 
ommended by conference, if different from 
the bill or joint resolution as passed by the 
Senate. 

Byrd amendment No. 200, to provide a re- 
porting and review procedure for agencies 
that receive insufficient funding to carry out 
a Federal mandate. 

Grassley amendment No. 208, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Kempthorne amendment No. 210, to make 
technical corrections. 

Kempthorne (for Dole) amendment No. 211, 


' to make technical corrections. 


Glenn amendment No. 212, to clarify the 
baseline for determining the direct costs of 
reauthorized or revised mandates, and to 
clarify that laws and regulations that estab- 
lish an enforceable duty may be considered 
mandates. 

Gramm amendment No. 216, to require an 
affirmative vote of three-fifths of the Mem- 
bers to waive the requirement of a published 
statement on the direct costs of Federal 
mandates. 

Byrd modified amendment No. 217, to ex- 
clude the application of a Federal intergov- 
ernmental mandate point of order to em- 
ployer-related legislation. 

Levin amendment No. 218, in the nature of 
a substitute. 

Levin amendment No. 219, to establish that 
estimates required on Federal intergovern- 
mental mandates shall be for no more than 
ten years beyond the effective date of the 
mandate. 

Brown amendment No. 220, to express the 
sense of the Senate that the appropriate 
committees should review the implementa- 
tion of the Act. 


Brown/Hatch amendment No. 221, to limit 
the restriction on judicial review. 

Roth amendment No. 222, to establish the 
effective date of January 1, 1996, of Title I, 
and make it apply to measures reported, 
amendments and motions offered, and con- 
ference reports. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished acting majority leader is 
recognized. 

Mr. KEMPTHORNE. Mr. President, 
thank you very much. 


—_—_—_—_——— 


SCHEDULE 


Mr. KEMPTHORNE. Mr. President, 
we will continue now the debate on 
Senate bill 1, our efforts to curb the 
unfunded Federal mandates. 

Lass night we were able to come to 
an agreement so that we can anticipate 
which amendments we will be debating 
today. We do not anticipate that there 
will be any votes prior to 11:30 this 
morning at which time we anticipate 
that there will be more than one vote 
so that we will be voting en bloc. 

Mr. President, at this point, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Without objection, it is so 
ordered. 

AMENDMENT NO. 175 

Mr. LEVIN. Mr. President, amend- 
ment 175 I believe is now before the 
Senate, which is the provision that 
would provide that there be a sunset of 
this bill on December 31, 2002. 

The PRESIDING OFFICER. That is 
correct. Under the previous order, the 
Senator from Michigan is recognized to 
offer his amendment No. 175. 

Mr. LEVIN. I thank the Chair. 

This amendment would provide a 
sunset of the language which we will be 
adopting in S. 1 six years after the ef- 
fective date of S. 1. 

That is a pretty long sunset provi- 
sion. We had a shorter sunset provision 
in S. 993 last year. And the shorter sun- 
set provision was adopted unanimously 
by the Governmental Affairs Commit- 
tee last year. 

There was a discussion in the Gov- 
ernmental Affairs Committee last year 
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relative to S. 993 as to whether or not 
a 3-, 4-, or a 5-year sunset was the ap- 
propriate length of time, and we finally 
agreed on 1998, which I believe was a 4- 
year sunset at that time. 

S. has no sunset provision. It 
should. We are skating out on a new 
pond, and I think probably every Mem- 
ber of this body wants to do a lot more 
to force us to consider the impact of 
what we do on State and local and trib- 
al governments. My hunch is that ev- 
erybody in this body agrees that we 
should give greater consideration to 
what the impact is of our actions on 
the expenditure of taxpayer dollars at 
a State and local level. I have felt that 
for a long time. One of the reasons I 
came to this body is because I felt that 
the Federal Government, the Congress, 
did not give adequate consideration to 
the impact of their actions on local 
government, in which I was an elected 
representative. I was president of a 
local city council in my hometown of 
Detroit and took great umbrage at 
what the Federal Government was 
doing to our budget as well as what its 
programs were doing to our neighbor- 
hood. I came here with that instinct 
and it has grown. 

The question is, How do we do it? 
How far do we go? To what extent do 
we use our internal procedures to force 
consideration of these impacts? Do we 
go beyond forcing consideration of the 
estimates to make sure we have the es- 
timates of the impacts? Do we create 
points of order affecting points of order 
down the road? That is one of the key 
differences between S. 1 and S. 993. 

I think all of us feel that we should 
and must do better and that we have 
had too great an impact on local and 
State government. But there are proce- 
dures in these bills which are com- 
plicated, particularly, may I say, in S. 
1. S. 1 goes significantly beyond S. 993, 
which had the support, by the way—S. 
993 had the massive support of Gov- 
ernors and local officials last year. S. 1 
goes beyond that and, of course, also 
has the support of State and local offi- 
cials. 

But the new mechanisms that we 
have in S. 1 are complicated mecha- 
nisms. We added a new mechanism yes- 
terday in order to avoid a problem. We 
added a new mechanism in the Byrd 
amendment. And it was a good amend- 
ment because it got Congress back 
doing the legislating instead of the 
agencies down the road. But in order to 
do that, we created another process 
force, so we have a number of addi- 
tional complicated processes in S. 1 
now as amended. And we should make 
sure that we can function OK with 
them. It is just, to me, sort of the right 
thing to do, that when you start out on 
a new road, you make sure that you 
have a checkpoint along the way. We 
sunset legislation around here that has 
been in place a long time to make sure 
the programs work. As a matter of 
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fact, one of the first votes that I cast 
to break a tie in the Governmental Af- 
fairs Committee was to force the sun- 
set of legislation. It was kind of a con- 
troversial vote. I got a whole lot of my 
supporters mad at me. It was one of the 
first votes I cast, a few months after I 
came here. I cast a tie-breaking vote 
which would have required us to sunset 
all these authorization bills on pro- 
grams. The people who supported all 
those programs were very unhappy be- 
cause I had a lot of support from them 
in my first election. They thought I 
would be jeopardizing programs by 
sunsetting. I said we ought to review 
programs every once in a while. It is a 
pretty good idea. We ought to make 
sure programs are working. We ought 
to have action-forcing mechanisms to 
make sure this Congress, every once in 
a while, goes back and looks at how a 
program is operating, to make sure it 
is not wasteful, to make sure it is car- 
rying out its purpose. I have been a 
supporter of sunset since the day I 
came here. I think most of us have 
talked about sunsetting laws. 

It can be argued that this is a proc- 
ess, this is not a program. But we 
sunsetted some processes around here 
and when you have a new process, such 
as this in S. 1, this is very different 
from that point of order under the 
Budget Act which looks at what the 
Federal Government is going to spend 
and makes an estimate. This is an ef- 
fort to get an estimate on how much 
tens of thousands of local governments 
will need to spend and puts great 
weight on that estimate, gives it a 
great effect down the road. Even with 
the Byrd amendment, it still has a 
massive impact down the road. 

I do not know why, if last year by 
unanimous vote the Governmental Af- 
fairs Committee put a 4-year sunset on 
S. 993, which was far less complicated 
than S. 1, we should not put a 6-year 
sunset on S. 1. We should have some 
sunset provision. Now, I offered the 
sunset amendment, which was a lot 
shorter, in committee this year. It was 
a 3- or 4-year sunset. It was tabled, re- 
grettably on a party-line vote. 

I think part of the reason we have 
taken so much time on this floor, by 
the way, is because in committee we 
had a bill of this magnitude which was 
introduced on a Wednesday night a few 
weeks back, went to a hearing the next 
morning, was supposed to go to a 
markup the next morning, and we de- 
layed that for a day, then was supposed 
to come to the floor a day later with- 
out a committee report. That kind of 
discipline which makes it difficult to 
legislate was enforced in a number of 
cases on a party-line vote, which is too 
bad because this was a bipartisan bill, 
with the then ranking member of the 
committee, the principal cosponsor, 
and Senator GLENN, the principal spon- 
sor of S. 993 last year. Nonetheless, 
that is what happened in committee. 
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I believe it is reasonable that we 
have a sunset, just the way most of us, 
I believe, feel we should do an awful lot 
more in the area of forcing us to con- 
sider the impacts of what we do on 
State and local governments, since 
they are the folks who raise the taxes. 
We should be much more aware of the 
impact of what we do on their budgets. 
I think most of us also support sunset. 
Most of the time we support sunset and 
talk about it. 

Why 2002? Well, two reasons. First of 
all, the sunset that was tried in com- 
mittee which was tabled was too short. 
There was an argument raised that 
that could somehow or other affect the 
time that a constitutional amendment 
to balance the budget would take ef- 
fect. While I was not sure I followed 
the argument, nonetheless, there was 
an argument made. I have to believe, 
knowing this person who made that ar- 
gument, that there was a connection 
that was perceived. That is not the in- 
tent of a sunset. This is not to be con- 
nected with any effective date in the 
event we adopt a constitutional amend- 
ment to balance the budget. One is 
that I want to disconnect the date from 
that issue and make sure there is no 
perception that there is some relation- 
ship between a sunset provision here 
and effective date on a balanced budg- 
et. So we need a longer sunset to take 
away that perception. 

Second, we need a longer sunset than 
the one offered in committee, because 
2002, which is the date that we would 
sunset this bill in this amendment, 2002 
is the time when the money runs out 
for the CBO to do these analyses. We 
have to reauthorize dollars in 2002 to 
the CBO and that is a logical time to 
review this process. 

So there is a reason to do both the 
process review as well as to see how 
much money it takes to keep the proc- 
ess going at the same time. And those 
are the reasons we have chosen the 
date 2002 for this sunset provision. 

It may be argued that nothing pre- 
vents us from reviewing these proc- 
esses like we can review any program 
at any time. ‘‘We do not have to wait 
until 2002,” it will be argued. “You do 
not need a sunset to review a pro- 
gram.” And that is always true; that is 
an argument against sunset generi- 
cally. 

But nothing is much more difficult 
around here than to take away some- 
thing that already exists. Unless it 
runs out on its own and you have to re- 
view it, it is difficult to take it away, 
to change it. We may not want to take 
it away. We may not want to change it. 
This thing may work just absolutely 
beautifully. 

My fear is that S. 1 goes too far and 
we are going to find ourselves tied up 
too often in either knots or in avoid- 
ance, and that we are going to concoct 
all kinds of boilerplate to evade some- 
thing if it is too tight. If the shoes are 
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going to fit too tightly, we are just 
going to find a new pair of shoes to get 
around it. And, believe me, there are 
ways to get around S. 1. 

But we should not be pushed to 
evade. That should not be the purpose 
or the effect of what we are doing. The 
effect of what we are doing is for us to 
consider the impacts of what we do on 
State and local government, not to 
force us to find a way to evade that ob- 
ligation and responsibility because we 
have created a process which does not 
work well. That is not what any of us 
I hope want to do around here. 

But it is difficult to change. One way 
to make it easier, a little easier, is to 
sunset something. And, given a 6-year 
period that is in this sunset provision, 
different from the one I offered in com- 
mittee and longer than the one that 
was in S. 993, I think it is a reasonable 
approach to give us not only the oppor- 
tunity but to make sure that we look 
at this process and to make it a little 
easier for us to change it one way or 
another. We may want to tighten it 
further. But if you bring it to an end 
and make yourself look at it, you can 
modify it a lot more easily. 

So, for all those reasons, Mr. Presi- 
dent, and my colleagues, I believe we 
should adopt the sunset provision. The 
2002 date is longer than the one that 
was in S. 993. It will permit us to do 
some review a lot more easily than we 
otherwise can, and will force us to do 
that review, as well. We should make 
sure that we have not put into place 
something which is either not working 
because it is being evaded or something 
which is too tight and can be adjusted 
or something which maybe should be 
tightened up in some regard because it 
has been too easily evaded. 

I do hope we can adopt the sunset 
provision because, again, of all of the 
uncertainties that exist in this bill, we 
should really want to review at an ear- 
lier time. Let us make it easier on our- 
selves to do that review by having this 
reasonable sunset. 

Mr. President, I was sorry that I did 
not yield myself time, because we are 
under a time agreement. I am wonder- 
ing how much time I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator has 14 minutes and 50 seconds. 

Mr. LEVIN. I thank the Chair and I 
yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 15 minutes. 

Mr. KEMPTHORNE. Mr. President, I 
yield 5 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. Mr. President, I thank 
my friend and I thank the Chair. 

My friend from Michigan makes a 
very persuasive argument on why we 
need the sunset. 

If there has been one thing that has 
changed the landscape of this body and 
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the other body over the last year, it 
has been the added ingredient of more 
men and women being elected to this 
Congress who have freshly been serving 
in local government. I think that is 
why you see quite a lot of interest in 
this piece of legislation, and why the 
leader chose this bill to be S. 1. 

I submit to my friend from Michigan 
that we have laws now that have cre- 
ated a lot of problems and still have 
sunsets, but yet the law and the pro- 
grams created under the law still con- 
tinue. 

A case in point is we have not reau- 
thorized the Endangered Species Act, 
yet it has been funded and it comes on 
today. Many of those kinds of rules and 
regulations that we are going to have 
to deal with that really have an impact 
on communities—wetlands, endangered 
species, clean water, all of these acts— 
are now being funded and are in place, 
but have not been reauthorized by this 
Congress. 

I suggest, if we have created a prob- 
lem through this piece of legislation, 
we can fix it or unfix it here. But when 
we rely on a sunset to fix the problem, 
it does not get fixed. In fact, it rolls on 
and it is a lot easier to say, ‘‘Well, we 
will not reauthorize that this year. We 
will continue it and we will continue to 
fund it.” 

If there is one thing that really has 
the American people mad or made 
them mad last November, it is this 
kind of a situation. So the sunset law 
really does not have much effect. But if 
there is no sunset law, it forces us to 
either fix or unfix the problem. 

We have bills being funded now that 
should be brought up for reauthoriza- 
tion and debated on this floor of the 
Senate and in the House of Representa- 
tives. 

So if we are trying to get away from 
this Federal Government, this Wash- 
ington city, imposing unfunded man- 
dates on local governments, then there 
should be something that forces us to 
either fix or unfix a problem created by 
this legislation. 

I am not saying that there will not 
be some problems created by this legis- 
lation, because I have never seen a per- 
fect piece of legislation come through 
this body or ever signed by the Presi- 
dent. So let us make ourselves either 
fix it or unfix it as time goes on. 

I come out of county government. I 
want to congratulate my friend from 
Idaho, who has been recognized here for 
his leadership not only on this piece of 
legislation, but I think we ought to 
recognize him for his stamina. He says 
it has been very good for his diet that 
he went off of over the holidays; it has 
been good for him and now he is get- 
ting back in shape. 

Nonetheless, let Senators not take 
this piece of legislation and make it a 
meaningless piece of legislation be- 
cause the Senator from Ohio said, 
“This is a landmark piece of legisla- 
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tion.” This is a new direction. This 
makes the Senate take a look at what 
we do and the impact it has on our 
State, county, and city governments. I 
appreciate that. 

I would submit that the sunset 
makes no difference at all. In fact, it 
alleviates us from taking the respon- 
sibility from what we really do in this 
body. I would not support my friend 
from Michigan although he makes an 
argument that is very persuasive. 

I would not support this amendment. 
I yield the floor. I thank my friend 
from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
just wish to thank the Senator from 
Montana. I know of his experience as a 
local official in Montana, as a county 
commissioner, and I appreciate the 
support in not wanting to see a sunset 
take place in this legislation. 

Mr. LEVIN. Mr. President, I am 
happy to yield 6 minutes to the Sen- 
ator. 

Mr. GLENN. Mr. President, I think 
this legislation may fall in the cat- 
egory where we put a lot of things that 
we considered on Governmental Affairs 
Committee to be some of the grunt 
work of Government. It is not the spec- 
tacular consideration of B-2 and M1-A1 
tanks and things like that that are 
easy to visualize mentally and get a 
handle on. 

I think the choice of the word “sun- 
set”? may be a very poor choice of 
words. The word might more properly 
be “spotlight” or “searchlight,” that 
we will reexamine this thing under a 
microscope to see whether it is work- 
ing or not working. It is not automati- 
cally terminated. Sunsetting, you are 
saying you are using that as a forcing 
device to say what we really will look 
at this thing and take a good look at it 
and see what is working and what is 
not working. 

The Senator from Michigan very 
wisely, I think, tailored this to fit ex- 
actly the money flow that is already 
programmed for CBO. That runs out to 
2002. So, in effect, before we reauthor- 
ize the money for CBO, we will have to 
take a look at it. This means that we 
really have to put the thing under a 
spotlight, a microscope, and really con- 
sider what is going on. 

We know around here unless we are 
forced to do something like that we 
only rarely will go back and relook at 
a program and reanalyze it and make 
sure it is working right. I would say 
the reason I think this is so important 
that we do this is that this is historic 
legislation. It may be some of the 
grunt work of Government. It may be 
some of those mundane operations of 
Government that do not get that much 
public attention except a few editorials 
and the local officials who see this as 
being vitally important, as well as the 
State officials for the unfunded man- 
dates that have been sent down to 
them over the years that are now just 
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crushing them in, and crushing them in 
an economic vise from which they have 
no alternative but to do what they 
have been doing, scream to the Federal 
Government for relief. 

This is historic. I believe that this 
piece of legislation is truly the first 
piece of legislation that is going to 
start redefining the Federal, State, and 
local relationships, the first such re- 
definition I think since clear back in 
the New Deal days of Franklin Delano 
Roosevelt. Prior to Roosevelt, people 
took care of people. Communities took 
care of their own people. Neighbors 
took care of neighbors then. We were 
not a mobile, flowing society with peo- 
ple and families moving all over the 
country. In those days, most of the 
people lived in the same community 
they grew up in and people took care of 
their own, and families took care of 
families, and so on. Then in the days of 
the Great Depression this country real- 
ly lost control. The American experi- 
ence was in danger of going down the 
tubes. We had whole sections of the 
country moving out, the Okie going to 
California, people no longer capable of 
families taking care of families and 
communities taking care of them- 
selves. The New Deal came in with all 
of its proposals that assumed many of 
those responsibilities that the local 
communities had had before. 

That resulted over the last 60 years 
in a mass of programs, some went too 
far, some were absolutely vital to the 
survival, to the social network and fab- 
ric of this country. So most of them 
were good. Some of them went too far. 
Now, some of the Federal mandates 
have so hit the States and local com- 
munities that they can no longer sur- 
vive under this kind of an economic 
impact without saying the Federal 
Government has to fund those respon- 
sibilities being given to us, or we just 
can not do it anymore. 

So this is truly landmark legislation. 
We have come to a point where we are 
redefining this Federal, State, and 
local relationship. Now, I give that lit- 
tle bit of background to say that is 
why I think what the Senator from 
Michigan has done is so important. Be- 
cause I think to say that if at the end 
of 6 years when the money runs out for 
this and we are getting ready to reau- 
thorize the money for CBO to carry out 
their particularly important respon- 
sibilities under this act, at that point, 
we really will see how this relationship 
is working. That is all he is saying. 

“Let's. force ourself to look at it, 
something we never probably will do 
unless we are forced to do it by some 
amendment like this,” and say that at 
that time period it will sunset, we will 
reauthorize and look at it. Nobody is 
proposing it will just go out of exist- 
ence at that time. What he is saying, it 
will sunset and we will have to reau- 
thorize and make sure it is fine-tuned 
and doing the job it is supposed to do. 
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I see this only as common sense. 
That is the reason why I am so glad to 
cosponsor the amendment and speak in 
support of it. I think this truly is land- 
mark legislation, and I think it is only 
common sense that we require our- 
selves to reexamine this new Federal- 
State relationship at the end of this 
first 6-year period. It will probably 
take a good part of that period, the 
first 3 or 4 years, to really get this sys- 
tem working well. 

We have forced upon ourselves the 
discipline here saying that we will no 
longer just pass things without taking 
into consideration in advance the eco- 
nomic impact on the States and local 
communities. We are saying we are 
forcing ourselves to do that, have to 
make these estimates and we have to 
have a vote that is required. It is not 
funded or not authorized for funding. 
Then we say a point of order will lie 
against it and we have to have a spe- 
cific vote to go beyond that point and 
even consider that legislation. 

The PRESIDING OFFICER. The time 
yielded has expired. 

Mr. LEVIN. I am happy to yield one 
minute additional. 

Mr. GLENN. Mr. President, we are 
saying we force ourselves to do that. 
This is very complicated, what we have 
gotten into with the proposed amend- 
ments here on the floor. It is very, very 
complex, very, very, intricate. 

Dr. Weiss, our staff director on Gov- 
ernmental Affairs, drew up overnight a 
flowchart which I wish we had a print 
of it but I know this proposal will not 
be visible on TV, but it shows the intri- 
cate pattern of what can happen to an 
amendment once it is submitted, and it 
either goes through a yes” track or a 
“no” track. This is a very complicated 
piece of legislation. I know flowcharts 
like this always look more complicated 
than maybe are real and practical in 
every day life, but this is not a simple 
bill. It redefines the whole Federal, 
State, and local relationship. 

I think Senator LEVIN is quite right 
in saying we should force ourselves, 
put in law that we know at the end of 
this period we will truly have to recon- 
sider this thing. That is exactly what 
we will do. At that time we will fine- 
tune it and see where we will go from 
there. This is redefining the whole Fed- 
eral-State relationship. It is landmark 
legislation. The least we can do is look 
at it at the end of this funding period 
and make absolutely concern it is 
working. If not, we will correct it then. 
I yield back the balance of my time. 

Mr. KEMPTHORNE. Mr. President, I 
yield 5 minutes now to my friend from 
Maine, who like me is also a former 
mayor. 

Mr. COHEN. Thank you, Mr. Presi- 
dent, I rise in opposition to the amend- 
ment. I do so with some hesitation 
since I have very high regard for the 
former chairman of the Governmental 
Affairs Committee, now ranking mem- 


2713 


ber, and my good friend from Michigan, 
Senator LEVIN. 

I must say that when the Senator 
from Ohio talked about this being 
grunt work on the Governmental Af- 
fairs Committee, coming from him I 
think that is a bit of an overstatement. 
A former marine-aviator-astronaut, we 
like to joke from time to time, saying 
what on Earth was he doing, and the 
fact is he has done a lot. He has done a 
lot and he continues to do a lot on the 
Governmental Affairs Committee, but 
the notion that somehow the Govern- 
mental Affairs Committee would not 
be reviewing and overseeing this par- 
ticular piece of legislation, I think, is 
not entirely accurate. 

I have worked with Senator LEVIN 
since I have been in the Senate. If 
there is one thing we do, it is conduct 
oversight. Week after week after week 
we conduct oversight on virtually 
every facet of our Government. I must 
say that they are correct, this is land- 
mark legislation. This is a new concept 
that we are undertaking. A new rela- 
tionship that we are trying to establish 
with the States and local communities. 

But the notion that somehow, be- 
cause we passed landmark legislation, 
that it is cast in concrete, I think, is 
simply inaccurate. It is subject to 
change each and every year. We can an- 
ticipate that there will be complica- 
tions developed in the implementation 
of this act. It will be subject to the law 
of unintended consequences. We will 
see permutations and changes and com- 
plaints at certain points in terms of 
how it is going to ultimately function. 
But that is what our responsibility is 
on the Governmental Affairs Commit- 
tee, to oversee exactly how a law is 
working and is being carried out 
through regulation and through its im- 
plementation. 

So the notion that we are passing 
this law and it will never be subject to 
change is simply not a reflection of 
what goes on in virtually every other 
statutory provision, and certainly not 
with something as controversial as 
this. 

Iam not fond of recalling our experi- 
ence with the special prosecutor law. 
Senator LEVIN and I have worked on 
that for many years now, since 1978, 
where it has come up for reauthoriza- 
tion every 5 years, and we had a sunset 
provision. We have discussed on several 
occasions making that law permanent 
because we felt we had a vital interest 
in seeing to it that we had a provision 
on the books that remained there and 
did not have to go through that period 
of time where we were under the gun, 
the guillotine coming down to chop off 
that bill. 

We knew it was subject to political 
pressures and, in fact, it happened. At 
the very end of the Bush administra- 
tion, because of the opposition that de- 
yeloped for political reasons—mostly 
on this side but not all—we lost that 
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bill. Nearly half a year or more went 
by before we could bring it back up be- 
cause of the political complications 
that developed with this administra- 
tion. 

So I would like to see the special 
prosecutor law made permanent and 
not be subject to sunset because of ex- 
actly the kind of pressures that were 
generated against that legislation. 

Mr. President, we can repeal this law 
if we find that it is not working, if we 
find that it is contrary to the best in- 
terests of our country. If it is not real- 
ly establishing a proper balance be- 
tween the Federal and State relation- 
ship, we can repeal it at any time. We 
can change it, we can alter it, we can 
reshape it. We can do anything we 
want provided we exercise proper over- 
sight. That is the function of the Gov- 
ernmental Affairs Committee. That is 
the function of the oversight commit- 
tee that I now chair, with Senator 
LEVIN as the ranking member. 

So the notion that somehow we need 
to have a cutoff period with the guillo- 
tine coming down unless we take ac- 
tion to reauthorize it, I think, is a mis- 
take. I am sure there will be opportuni- 
ties for us to reshape and modify the 
law to make it consistent with our ar- 
ticulated goals. 

So for those reasons, I urge that we 
reject the amendment, or, if a motion 
is going to be made to table, I urge my 
colleagues to, once again, support the 
motion to table. 

I want to reiterate my compliments 
to the Senator from Michigan for offer- 
ing an amendment that relates to the 
bill, that is germane and relevant and 
important. 

My compliments also to the Senator 
from Ohio for his steadfast perform- 
ance on the Governmental Affairs Com- 
mittee, doing the grunt work as well as 
the astronautic work he does and the 
more exotic items we share in the 
Armed Services Committee and even 
the Intelligence Committee. 

Of course, I will conclude by com- 
mending my colleague who is manag- 
ing this bill. He has been on the floor, 
I think, at least a week and a half. It 
seems like 3 weeks. I commend him for 
his endurance and his steadfastness in 
purpose in passing this legislation. I 
yield the floor. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
SMITH). Without objection, it is so or- 
dered. 

Mr. KEMPTHORNE. Mr. President, I 
just want to thank the Senator from 
Maine. Throughout the course of this 
debate, which has gone on for many 
days, he has often been a strong voice 
on this legislation, S. 1, to help us curb 
these unfunded Federal mandates and 
to deal with mandates across the 
board. I thank him. 

I yield the floor. 

Mr. LEVIN addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. How much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 7 minutes re- 
maining. 

Mr. LEVIN. Mr. President, first, let 
me thank my good friend from Maine 
for his usual courtesies. We disagree on 
this one. We actually agreed on this 
last year when the Governmental Af- 
fairs Committee unanimously put a 
sunset provision in S. 993. Senator 
ROTH at that time, who was the rank- 
ing member, said—now this relates to 
S. 993, a less complicated bill than S. 1 
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have a sunset provision, for all the rea- 
sons that sunset provisions are put in 
laws. 

I was intrigued when the Senator 
from Montana said, ‘‘Well, we don’t 
have sunset provisions in all these 
other laws,” like a bunch of environ- 
mental laws that he mentioned. I think 
we ought to. I would have cast votes 
for sunset provisions in those kind of 
laws. 

As I said before my friend from 
Maine came to the floor, I cast a tie- 
breaking vote my first few months in 
office which got everybody back home 
who supported me mad at me because I 
wanted to put sunset provisions in au- 


—Senator ROTH said before we had thatthorization bills to force us to take a 


unanimous vote that: 

It does strike me that a 5-year period is a 
pretty reasonable time to test these propos- 
als. 

I am not suggesting Senator ROTH 
supports the sunset in this bill, by the 
way. lam simply saying that last year 
on a less complicated bill, with an even 
shorter sunset, we had a unanimous 
vote on the Governmental Affairs Com- 
mittee. And then Senator ROTH last 
year said: 

It is not that extended, and most sunset 
provisions that I have been acquainted with 
have been on a 5-year basis. 

Then we took a unanimous vote. In 
fact, I believe that the Senator from 
Idaho last year, who is the prime spon- 
sor of the bill, original sponsor of the 
bill, brought a bill to the floor, and 
supported a bill that had a sunset pro- 
vision, a shorter sunset provision and a 
less complicated bill. 

As a matter of fact, last year we re- 
ceived letters from all the mayors and 
all the Governors and everybody else 
saying, “S. 993 is just terrific, don’t 
amend it, don’t amend S. 993,” we were 
told. Well, S. 993, as it came to the 
floor, had a sunset provision in it last 
year. 

Iam not a former mayor. I am only 
a former city council president, but I 
have great respect for local officials, as 
a former local official, and even if I 
was not, I would have tremendous re- 
spect for local officials. I know what 
they go through. I know firsthand from 
8 years on that firing line. I have been 
through this grind. So I respect what 
we are trying to do, what the Senator 
from Idaho is trying to do and what the 
Senator from Ohio is trying to do. 

I happen to think S. 1 goes too far in 
terms of a point of order that is going 
to tie up this place. In terms of its gen- 
eral purpose, I happen to agree. But we 
have a national purpose to serve as 
well. We should force ourselves to con- 
sider the impact of these bills on local 
and State governments. We have not 
done it sufficiently. We should force 
ourselves to do it, to get these esti- 
mates. 

But we should also realize that with 
a new mechanism—a new mechanism— 
this complicated that it makes sense to 


look every once in a while and make it 
a little easier for us to cut back on 
some of those authorizations. 

No one has had more experience with 
the independent counsel law than the 
Senator from Maine. My experience 
with him has only been for two reau- 
thorizations, and he was on it right at 
the beginning. He was there at the 
birth. In fact, I think he was the mid- 
wife—I do not know if that is the cor- 
rect gender—but he helped bring it into 
existence. 

On the first reauthorization of the 
independent counsel law—and we set a 
time limit on it—we made some 
changes which were important. I think 
the history of the independent counsel 
law shows the value, actually, of set- 
ting a time limit. We have made some 
changes in that law. There was a gap 
which created a problem, and the Sen- 
ator correctly points that out, but we 
have also made some changes to make 
that a little more accountable. We had 
an independent counsel that frequently 
has been subject to criticism, and I 
think legitimate criticism, for going 
too far, for spending money which he 
was not accountable for, for using per- 
sonnel, for using offices, for travel. And 
so we have reined in that independent 
counsel. At least we tried to in some 
ways. And the reason we did it is we 
were forced to do it. We had a 5-year 
limit. Without that 5-year limit, would 
we have done it? Maybe. I hope so. My 
friend from Maine is an optimist and 
an idealist in many ways, too, and I 
think his hope and belief is we would 
have done it. He may be right, but it 
would have been a lot harder if it had 
not run out and we were not forced to 
do it. 

Mr. President, how much time do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 1 minute and 20 
seconds. 

Mr. LEVIN. I will simply close by 
saying that we had a bill last year 
which had a sunset, which was unani- 
mously adopted by Governmental Af- 
fairs. It was a less complicated bill. It 
was a shorter sunset. I think good gov- 
ernment tells us now have a sunset so 
that after 6 years we can take a look 
and either tighten it or loosen it. 
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By the way, some people assume that 
we would loosen it after 6 years. Not 
necessarily. There may be so many 
loopholes in this law we may want to 
tighten it after 6 years. And an action- 
forcing mechanism is a good thing 
when you have something this com- 
plicated. We ought to at least sunset it 
once—once—to make sure we are 
forced to come back to it and can more 
easily change it. It is tough to change 
things around here, but if they run out 
it is a lot easier to change things 
around here. When they expire, you 
have to do something. Then change be- 
comes a little more easy. 

I yield the floor, and if I have any 
time remaining, I reserve it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
with regard to the comment that the 
Senator from Ohio made, which I think 
sets the stage for the historic nature of 
this legislation, that is, that this is the 
first legislation since the New Deal in 
which we are redefining this partner- 
ship between the Federal Government, 
between the national, State, and local 
components of that—when you put it in 
that context, it is even harder for me 
to think that in 6 years we are going to 
wipe it off the books. 

The Senator from Michigan has said 
that we ought to review programs 
every once in awhile. Boy, I agree to- 
tally. S. 1 may need modifications, but 
I would not be content, nor do I think 
would the Senator from Michigan nor 
do I think would the Senator from 
Ohio, or any Senator, to wait for 6 
years until the point of sunset before 
we would make those modifications if 
there was something that truly needed 
to be changed. We would not wait. I 
would not wait. 

When you talk about what S. 1 pro- 
vides, S. 1 is about accountability—ac- 
countability—so that we will know the 
cost and the impact of these mandates 
before we enact them, so that we will 
know what funds need to be provided to 
the State and local governments. 

So with this being based on account- 
ability, why would you sunset account- 
ability? I do not think that it follows. 
In our partnership that we are forging 
in this new relationship with the Gov- 
ernors and mayors, I will tell you that 
I can stand here and quite enthusiasti- 
cally affirm that the mayors, the Gov- 
ernors, the county commissioners, the 
school board administrators, do not 
want to see a sunset provision in S. 1. 

If there is a problem, correct the 
problem. If there is a problem, correct 
the problem. But do not wipe the entire 
legislation off the books. 

How long have we been working to 
deal with these unfunded Federal man- 
dates? I remember at the joint hearing 
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we had, my friend from Michigan, who 
was the president of the city council in 
Detroit, saying one of the reasons he 
came to the Senate was to deal with 
these types of issues, these mandates. I 
know that my friend from New Hamp- 
shire, the Presiding Officer of the Sen- 
ate, has talked about this many times. 
We all want to do something about un- 
funded Federal mandates. So why is it, 
now that we are finally going to do 
something about it, we want to say in 
6 years we will take this effort off the 
books? 

What sort of a signal does that send 
to our State and local partners; what 
sort of signal does that send to the 
business leaders of this country that 
try to base their decisions on some pre- 
dictability, to say that, well, we will do 
that but only for 6 years, and then we 
will see what happens, because at that 
point who knows what happens. 

Mr. President, the sunset is not the 
solution. The solution is to review, 
make modifications when necessary, 
but not to wipe this off the books. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The time 
of the Senator from Idaho has expired. 

Mr. LEVIN. How much time do I have 
remaining? How many seconds do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 14 seconds re- 
maining. 

Mr. LEVIN. Mr. President, I will sim- 
ply say that last year we were told any 
amendment to last year’s bill would be 
viewed as a bill killer. That is what we 
were told by the National Governors 
Association, the legislatures, and coun- 
ties. Last year’s bill had a sunset in it. 
They opposed knocking out the sunset 
last year because they opposed any 
amendment and sunset was in the bill. 

What has changed since last year? 
The Senator from Idaho supported sun- 
set last year. What has changed since 
last year? You do not have to wait 
until 6 years comes to change the bill. 
There is no implication in a sunset 
amendment that you have to wait. You 
can change it tomorrow. It just makes 
sure we can change things more easily 
if we decide to do so. 

My time is up. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that I be yield- 
ed 1 minute, 30 seconds for me, 30 sec- 
onds for the Senator from Ohio, so we 
can just conclude this comment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. KEMPTHORNE. Clarification. 
The State and local partners last year 
on S. 993 did not want weakening 
amendments. Also, last year in the 
draft on S. 993, I never included a sun- 
set. I did not support a sunset. I did not 
vote for a sunset last year. But I under- 
stand the process. There were some 
things in S. 993 I may not have agreed 
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to, sunset being one of them, but S. 993 
in its form was fine. 

I will now yield 30 seconds to the 
Senator from Ohio. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, last year 
in support of the Senator from Michi- 
gan, we had a letter from the National 
Governors Association, the National 
Conference of State Lesislatures, the 
National Association of Counties, the 
National League of Cities, and the U.S. 
Conference of Mayors. 

In their letter to all Senators, they 
said: 

Not only will we oppose any amendments 
not supported by the bill managers, Senators 
GLENN, WILLIAM ROTH, and DIRK 
KEMPTHORNE, but we view all amendments as 
an attempt to defeat our legislation. We urge 
the defeat of all partisan and extraneous 
amendments. 

The reason I support Senator LEVIN 
is not to say we are going to put this 
out there and sunset it and there will 
not be any unfunded mandates in legis- 
lation. My view is that we put it out 
there as a forcing mechanism to make 
sure that we have to consider fine-tun- 
ing. We know around here we have 
lethargy, we have inertia; we never get) 
around to some of these things unless 
we put a forcing mechanism on our- 
selves. So that is the reason I support 
this. It is not going to sunset it and do 
away with unfunded mandates. We 
force ourselves to do it. We are forced 
to take a look at it. 

I yield my time, if I have any remain- 
ing. 

Mr. EXON. Mr. President, I rise in 
support of the amendment offered by 
the distinguished Senator from Michi- 
gan which would establish a sunset 
date for the unfunded mandates bill. 

Mr. President, this is a fair and rea- 
sonable amendment. Quite frankly, I 
was surprised that a sunset provision 
was not included in the legislation be- 
fore us today. I remind my colleagues 
that last session’s version of the un- 
funded mandates bill, S. 993, contained 
a sunset date. 

It was my understanding, and also 
that of many of the negotiators who 
hammered out this bipartisan com- 
promise, that we would have a sunset 
date. It is unclear why it fell off the 
radar screen. 

Mr. President, I believe a sunset pro- 
vision is crucial to the success of this 
bill. A sunset provision will help—not 
hurt—this important piece of legisla- 
tion. Let me spell out a few of the rea- 
sons why. 

First, sunset provisions are a com- 
mon sight on the legislative landscape. 
For example, the revenues used to fund 
the Superfund Program sunset this 
year. We have had sunset provisions in 
everything from the crime bill to 
school-to-work to the 1990 farm bill. 
This is not an alien provision. 
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Second, we are dealing with brand, 
spanking new legislation. It is untried 
and untested. Like a product coming 
off the assembly line for the first time, 
this bill needs a trial period so that 
any problems and bugs can be worked 
out. 

The Congressional Budget Office has 
expressed concern over the analyses 
that are required by the bill. In testi- 
mony last year before the Senate Com- 
mittee on Governmental Affairs, Direc- 
tor Reischauer gave a candid assess- 
ment of the difficulty in completing 
these analyses on a timely basis, not to 
mention, culling reliable information 
for them. 

Now, a sunset provision in 1998 would 
allow Congress to pause and examine 
the job that CBO has performed to 
date. We could then fine tune, and if 
necessary, retool that process to make 
this bill even more effective. 

Third, a sunset provision is not going 
to kill the Unfunded Mandates Pro- 
gram. This bill’s time has come and I 
see nothing on the horizon to lead me 
to believe that it would be scrapped 4 
years hence. 

I would also point out that we have 
57 cosponsors to date. If the legislation 
lives up to expectations, we should 
have no problem marshaling the same 
support we have today. if not, then 
Congress can begin the process anew. 

Fourth, Mr. President, the unfunded 
mandates bill does not operate in a 
vacuum. We have to look at the un- 
funded mandates bill in the context of 
the Budget Act. 

The caps and other major provisions 
of the act—including the supermajority 
points of order—expire in 1998. 

Since we will have to revisit the en- 
tire Budget Act in 1998, it makes sense 
to be consistent and provide for a 1998 
sunset provision in this piece of legis- 
lation as well. 

Mr. President, this is a reasonable, 
well-thought-out amendment. I believe 
most of our colleagues can support it. 
In no manner does the sunset provision 
diminish the effect of the legislation. 
It merely demonstrates our commit- 
ment to quality legislation that meets 
not only today’s needs, but tomorrow’s 
as well. 

Mr. ROTH. Mr. President, I strongly 
oppose this amendment, which would 
sunset the reforms of this legislation in 
the year 2002. There may be changes we 
might want to make to the statute, 
after it has been in effect a few years. 
But requiring that it is be sunsetted is 
another matter entirely. 

This is not a Government program, 
whose value might become obsolete in 
the future. What we are talking about 
here mainly is establishing a process 
for congressional consideration of cer- 
tain types of legislation. I greatly 
doubt that the premises underlying 
this bill will become irrelevant in the 
foreseeable future. We should always be 
cognizant of the potential harm of un- 
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funded mandates, not just for a few 
years. 

What makes this amendment addi- 
tionally objectionable is what it does 
to the chances of ratifying a balanced 
budget constitutional amendment. It 
greatly hinders that likelihood. The 
Governors and State legislators have 
spoken loud and clear on this issue. 
They have said that without protection 
against unfunded Federal mandates, 
they have little incentive to ratify 
such an amendment. 

They fear, perhaps not unreasonably, 
that we might balance our budget on 
their backs—by shifting our costs to 
them through unfunded mandates. 
They would prefer that the protection 
against this be a part of the balanced 
budget amendment itself. They would 
certainly, at a minimum, want the 
statutory protections of this bill in 
place—and for a period longer than a 
few years. 

Every statute is of course repealable. 
But this one, especially, ought not 
have that fact built into it. To do so 
would undercut the very purpose of 
this legislation—to assure State, local, 
and tribal governments that they have 
gained respect at the Federal level. 

Therefore, I strongly urge rejection 
of this amendment. 

Mr. GRAMS. Mr. President, as a 
strong proponent of sunset legislation, 
it is with some irony that I stand today 
in opposition to this amendment. But 
there is a clear distinction between 
sunset amendments that promote fiscal 
responsibility and those that promote 
political gamesmanship. And I submit 
that this amendment is the latter. 

Because I believe firmly that Con- 
gress must act as gatekeeper when it 
comes to spending the taxpayers’ hard- 
earned dollars, I authored the Budget 
Accountability Act as a Member of the 
House of Representatives. This is sun- 
set legislation that helps ensure great- 
er accountability of Federal programs 
and Federal tax collections. 

For far too long, Congress has con- 
veniently opted out of its oversight re- 
sponsibilities. Without sunset legisla- 
tion, Congress allows programs to live 
on in perpetuity, unchecked, often far 
beyond any intended usefulness. And 
without better oversight of our revenue 
code, we end up with excessive layering 
of taxes. 

Under sunset legislation, revenue, 
and spending bills are reined in, no 
longer automatically renewed without 
regard to their viability or impact on 
the deficit. 

I successfully attached sunset 
amendments to nearly two dozen bills 
during my 2 years in the House. But I 
cannot support my colleague's sunset 
amendment today. Mr. President, 
sunsetting the Unfunded Mandate Re- 
lief Act has nothing to do with fiscal 
responsibility. I fact, this amendment 
runs counter to the principles of fiscal 
responsibility. 
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S. 1 is about relief—relief from Gov- 
ernment waste, relief from an over- 
reaching Federal Government that 
can’t seem to get its hands out of our 
pockets. Sunsetting a bill which finally 
provides this desperately needed relief 
doesn’t make any sense, and distorts 
the original intent of sunset provi- 
sions. 

Instead of sunsetting good legislation 
like the Unfunded Mandate Relief Act, 
we should be sunsetting the burden- 
some and inflexible mandates from 
which S. 1 is designed to protect us. 

Mr. President, as everyone in my 
home State of Minnesota knows, you 
won’t stop a dog from barking by cut- 
ting off its tail. If we truly are serious 
about eliminating wasteful spending 
and providing tax relief, then I invite 
the gentleman from Michigan to join 
me in introducing real sunset legisla- 
tion. In the meantime, I urge my col- 
leagues to reject an amendment which 
is strong on politics, weak on policy, 
and runs counterproductive to the very 
agenda the American people sent us 
here to carry out. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. KEMPTHORNE. I now move to 
table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 197 

Mr. GLENN. Mr. President, what is 
the regular order of business? 

The PRESIDING OFFICER. The vote 
on the motion to table the Levin 
amendment will be held at 11:30. Under 
the previous order, the question is on 
agreeing to amendment No. 197, offered 
by the Senator from Ohio. There will 
be a period of 45 minutes for debate 
prior to a motion to table, 30 minutes 
under the control of Senator GLENN, 
and 15 minutes under the control of 
Senator KEMPTHORNE. 

Mr. GLENN. I thank the Chair. 

Mr. GLENN. Mr. President, I call up 
my amendment No. 197 at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Amend- 
ment No. 197 is the pending question. 

Mr. GLENN. Mr. President, I rise to 
offer this amendment to ensure the 
point of order requirements in S. 1 lie 
in only two places. One of those would 
be just prior to final passage, before we 
are getting ready to vote on the bill, 
for its consideration once it has been 
through the whole process. The other 
point where a point of order would lie 
would be when the bill comes back 
from a conference where it might have 
been changed somewhat, and so a point 
of order could lie at that point also. 

I think we need to think about the 
purpose of this legislation. The purpose 
is to know what the total impact of a 
bill is going to be on State and local 
governments. They are not really in- 
terested, as we go along, in each little 
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piece of legislative maneuvering that 
we do here in the Senate Chamber. 
What they want to know when a bill is 
passed is does it hit them with a $1 bil- 
lion bill, no bill, or does it hit them 
with a new responsibility they did not 
have before? States and local govern- 
ments want to know what does this 
legislation do to them? That is what 
this unfunded mandates bill was all 
about. 

This bill was not supposed to be de- 
signed to create a legislative quagmire, 
some great swamp of procedural dif- 
ficulties, that would make it so dif- 
ficult to get things passed that even 
the finest of legislation would have 
trouble getting through. 

A moment ago, I held up a flow chart 
that my staff director put together 
overnight that shows some of the pro- 
cedures under this bill. I wish we had 
time to get this thing lined up in a bet- 
ter order on a chart so people could 
really see all the intricate maneuvers 
that go on here with the introduction 
of a bill. Basically, each amendment 
under the bill as it is now—this would 
be each amendment: 

Step 1, the Parliamentarian would 
have a ruling on whether a mandate ex- 
ists. 

No. 2, there can be an appeal of that 
ruling. 

No. 3 would be a vote on that appeal. 

The fourth step an amendment would 
have to go through is the Par- 
liamentarian would make a ruling on 
whether the cost exceeds the $50 mil- 
lion threshold—determining once again 
if a mandate exists. 

No. 5 would be an appeal of that rul- 
ing. 

And No. 6 six would be a vote on the 
appeal of that ruling. 

No. 7, the Parliamentarian would 
rule on whether requirements for fund- 
ing have been met. 

No. 8 would be appeal of that ruling. 

And No. 9 would be a vote on the ap- 
peal. 

That is what is in the bill now, and I 
do not quarrel with that as a procedure 
except to say what we are trying to do 
on each piece of legislation is to find 
out what the total overall impact on 
the States and local governments will 
be. That is what they are interested in 
as a bottom line. That is the purpose of 
this legislation. 

My concern in applying the point of 
order requirements for CBO cost esti- 
mates for State and local funding to 
floor amendments, as S. 1 currently 
does, is that the procedure has the seri- 
ous potential of just unnecessarily bog- 
ging down the whole legislative proc- 
ess. Why, when the final total, the final 
checkout counter total is what we are 
really interested in, do we want to go 
through all this self-flagellation of put- 
ting ourselves through a tortuous proc- 
ess where an amendment could have a 
point of order against it when it is pro- 
posed and then, if it is still approved, 
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that will have an impact on it being in- 
cluded at as part of the bill because it 
has been approved. So then another 
point of order could lie back against 
the bill itself. We have had appeals 
from those rulings of the Chair. 

At each point, then, as I see it, you 
have a possibility—if someone is inter- 
ested in setting up another means of 
filibuster, this would be an excellent 
means of doing it. All you have to do is 
put in a whole bunch of amendments 
that exceed the $50 million threshold 
and exceed the point of order and you 
have bogged this Chamber down for 
days and days on end. I guarantee it. I 
do not think there are many Members 
of this Chamber who would vote to put 
in a new filibuster process, yet that is 
basically what we are talking about 
doing. 

We talk about the election last year. 
Everybody putting something down 
hangs it on the election of last year, 
November 8, as to: We want a leaner, 
better working Government. We want 
to cut out all the complexities of Gov- 
ernment. We want to make Govern- 
ment flow. We want to make Govern- 
ment efficient. 

If I ever saw anything that is going 
to make Government inefficient here 
in the Senate Chamber, it is a process 
such as we have before us now that ba- 
sically sets up a brandnew filibuster 
process. I know my colleagues on the 
other side of this issue will say we have 
to have accountability. The account- 
ability that I think we need to provide 
in this bill is the final checkout 
counter accountability of saying we 
have made our very best effort to as- 
sess the costs of legislation. We have 
considered the costs on the Senate 
floor. Here is the relationship with the 
States. And here is the final checkout 
counter tab, after all the amendments 
have been considered. 

I know they will say at each one of 
these points, if someone is thinking 
about putting in a $50 million addition 
to something or $75 million addition, 
the accountability requirements of 
having a point of order lie at that time 
will mean they will think twice before 
they put that in. 

I do not think that applies in this 
case. Because at each point where 
someone thinks about putting in an 
amendment like that, they are also 
going to have to consider that total at 
the time of reckoning at the end of 
consideration of all the amendments. 
We still will have a point of order lying 
against this whole process. In fact, in 
the amendment process someone may 
say, we think your $75 million back 
there was too much so we modify it to 
another amount by this amendment. 

Why should we have gone through a 
point of order and all the other unnec- 
essary legislative procedures along the 
way, when what we really want is the 
final checkout tab? So the accountabil- 
ity requirement here, of making people 
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think twice, I think, is just as strong 
under this as it would be if we kept 
this point of order lying at every point 
along the way, which just sets up an- 
other potential filibuster procedure. 

I want to pass an unfunded Federal 
mandate reform bill. I have been wed 
to this idea with both S. 993 last year 
and S. 1 this year. We have been on the 
floor now for 2 weeks with this legisla- 
tion and much of it has been misinter- 
preted. Some of this legislation has 
been misinterpreted back home by 
some of our papers. I have been casti- 
gated as though I was delaying this, 
which I am not. I have fought and 
fought to get going on this legislation 
and get it through. But I want to do it 
right. I want to do it properly. How- 
ever, I want it to be very clear I want 
to pass an unfunded Federal mandate 
reform bill. 

I do not want, at the same time, to 
tie this legislative process in such a 
Gordian knot that it will delay good 
legislation unnecessarily, and I think 
that is the important point. 

Applying points of order to floor 
amendments will just add bureaucratic 
overlay nonsense and accomplish very 
little in this whole process. I believe 
that kind of nonsensical bureaucratic 
overlay is not in the interests of the 
Senate nor is it in the interests of the 
State and local governments with 
whom we are trying to deal with in 
this legislation. To set up new, unnec- 
essary procedures that can be misused 
by someone who, even with very good 
legislation, might want to set up a fili- 
buster procedure by putting in new 
points of order and so on, just does not 
make any sense to me. 

I understand points of order can cur- 
rently be raised under the Budget Act 
on amendments that affect direct Fed- 
eral spending but have not been scored 
by CBO. However, we are not talking 
about direct spending here; we are 
talking about estimates. 

CBO has already told us that esti- 
mates in some of these areas will be 
fuzzy estimates at best. But we are 
still required to consider the best esti- 
mates we can get up front in this legis- 
lation. That is the purpose of this 
whole legislation. Fuzzy estimates for 
mandates, which are a different animal 
entirely, involve cost estimates for 
87,000 different State and local jurisdic- 
tions. 

Therefore, we should not overload 
the Senate with these new procedural 
requirements that are just not nec- 
essary on floor amendments. Nor 
should we at the same time overload 
CBO. CBO told my staff there is no way 
they could score all amendments con- 
taining possible intergovernmental 
mandates under the short timeframe 
that might be required on the floor. 
They might be able to provide a rough 
estimate, but it would require them a 
little longer timeframe to get a better 
estimate for us that could not be done 
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in the time that legislation completes 
its consideration here on the floor. I 
think leaving each amendment subject 
to a point of order is just a prescription 
for additional slowing down of the leg- 
islative process for possible real mis- 
chief if somebody’s objective is to stop 
a good piece of legislation by overload- 
ing it with amendments that would ex- 
ceed the $50 million threshold limita- 
tion. 

My amendment would see that the 
points of order lie in two places. I 
think this is a very logical. First would 
be after we know the cost of the bill. 
We will know the cost of all of the 
amendments, will have totaled them up 
and be able to say here is the cost, here 
is the impact on State and local gov- 
ernments, and now we have to decide. 
Is that too much? At that point, prior 
to final passage, the point of order 
would lie. Then the legislation, if ap- 
proved, goes to a conference with the 
House of Representatives and we come 
back out of that conference. Some- 
times the House has different money 
amounts involved, different require- 
ments. 

The conference report, as it comes 
back after having been negotiated with 
the House in conference, is sometimes 
different. At that point, it may have 
changed dramatically. So we need a 
second point of order that will lie at 
that point. That was the second point 
of order. The main one, of course, was 
just for the legislation. We have com- 
pleted it, and ran through it. We have 
a point of order apply when we know 
what the total tab is. That is where the 
main point of order will lie. If it goes 
to conference, comes back with no 
change or tiny changes, then the point 
of order would probably not be required 
against it again. But if there are big 
changes that come back out of con- 
ference, then a point of order would lie 
at that point also. 

The amounts themselves that have 
been offered under my bill would not be 
subject to individual points of order, as 
is the case in S. 1 where this whole pro- 
cedure can get so bogged down. My 
amendment would reduce the potential 
burden on CBO. It gives them a little 
more time to refine their estimates as 
we are considering bills on the floor, 
and get them to us. This means we will 
probably have more accurate informa- 
tion. Most importantly, it will prevent 
us from having the potential of playing 
a 100-person game of negotiating a 
complex legislative labyrinth of some 
kind anytime we consider legislation 
with intergovernmental ramifications. 

Further, my amendment would en- 
sure the conference reports would still 
be scored, as is the case under S. 1. I 
have also indicated my willingness to 
modify the amendment to have the 
point of order lie against only the man- 
dates at the third reading rather than 
against the whole bill. The bill would 
come out—a point of order could pos- 
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sibly lie against it at that point before 
you even get into amendments—then 
take all of the amendments in toto and 
have a vote on the impact of all amend- 
ments as a separate point of order. 

So I would be willing to do that, if 
someone thought that was more satis- 
factory. But there has been no agree- 
ment at this time by the other side. I 
repeat that I think what the States and 
local governments are interested in is 
not our legislative quagmire here in 
the Senate and how we may be able to 
use something like this as another way 
of filibustering. What they want to 
know is—when the final deliberations 
have been made—what is the total im- 
pact on the States and local govern- 
ments? That is what they want, and 
that is what should be concentrated on. 

I do not agree that this is some great 
force mechanism of accountability on 
each person who will somehow hesitate 
to offer an amendment for fear that 
they are going to be the ones that put 
us over the limit of $50 million. I just 
do not think many people are going to 
be persuaded that is a big consider- 
ation for them, and, in addition, the 
points of order will be taken up later. 
A point of order will lay against the ac- 
cumulation of all of these amendments 
anyway. 

So they are under that same kind of 
accountability restraint whether the 
point of order would lie on their indi- 
vidual amendment or the cumulative 
effect of all of the amendments consid- 
ered for a point of order at the end of 
the amending process. 

If we allow points of order to lie on 
each floor amendment as it comes up, 
it seems to me we are sort of going 
down the road that will lead to a legis- 
lative traffic jam of grand proportions. 
Amendments will bottleneck legisla- 
tion like cars on the beltway at rush 
hour here in Washington. 

In trying to fix the problem with un- 
funded mandates, let us not go down 
that road. Let us not create legislative 
gridlock. I believe that my amendment 
makes sense. I urge its adoption. 

I reserve the remainder of my time. 

Mr. KEMPTHORNE. Mr. President, I 
yield now to the chairman of the Budg- 
et Committee such time as he would 
need. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Thank you very 
much, Mr. President, and I thank the 
Senator from Idaho for yielding time. 

How much time does Senator GLENN 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 15 minutes and 11 
seconds, and the Senator from Idaho 
has 14 minutes and 35 seconds. 

Mr. DOMENICI. Mr. President, first, 
let me say to Senator GLENN that 
clearly I am not one—and I want to set 
the record straight from our side—ac- 
cusing Senator JOHN GLENN of delay- 
ing, as an instrumentality here; that 
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he has been on the floor trying not to 
have this happen. Quite to the con- 
trary. I am reminded, one of the Re- 
publican Senators said yesterday, I be- 
lieve at lunch, “What are we in for this 
year when it takes almost 3 weeks on a 
measure that the Democrats are for?” 
That is sort of befuddling. This is going 
to pass very heavily I believe. We have 
been here an awful long time. This is 
an important bill. I want to address it. 

First of all, there should be no doubt, 
Mr. President, that this unfunded man- 
date legislation and its enforcement 
are intended to change the culture of 
the United States Congress when it 
comes to voting out of committee and 
on the floor unfunded mandates as de- 
fined in this bill. This cannot be ap- 
proached cavalierly, and there will be a 
very big burden on committees that 
have jurisdiction over bills that come 
to the floor that mandate costs on 
local government that we do not pay 
for. Let me describe why I think what 
the bill does is precisely right and why 
what Senator GLENN offers is not what 
we ought to do because of the basic 
philosophy of what we are trying to ac- 
complish. 

First, there should be no misunder- 
standing. Points of order are not self- 
executed. They are not self-executed. 
Somebody has to raise a point of order; 
point No. 1. A manager of a bill has to 
be very, very careful that the bill that 
is brought to the floor is not subject to 
a point of order, or clearly that man- 
ager and that committee understands 
that it is subject to a point of order, 
and could fail. That means there will 
be a lot of care and a lot of political 
analysis before you bring the bill to 
the floor. That is number one. 

No. 2, we used to say one of the great 
qualities of the Senate is that if you 
think of an amendment here on the 
floor and you are smart enough, you 
just write it out; send it up there. 
There is no doubt about that. That is 
one of the fantastic qualities. And the 
person I remember so vividly over the 
years that did that the best was Sen- 
ator Jacob Javits of New York. He did 
not need a staff. He would just write 
one up. 

What we are saying now is you can do 
that. You can dream up an amendment 
while the bill is working its way 
through here. But we are changing 
things a little bit as to one kind of leg- 
islation, legislation and amendments 
that mandate local governments to do 
things and we do not want to pay for 
them. In that regard, we say you had 
better be prepared. You had better be 
prepared and get the estimated costs. 
And, if you do not have them or if they 
exceed the threshold, you had better be 
prepared to defend on the basis that if 
someone raises that point of order the 
Senate of the United States would 
want to say on that amendment, look, 
we want to waive it. We think it is so 
important and we do not think we can 
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quite work out how we pay for it and 
the like, we think it is so important, 
we are going to waive it. 

Frankly, I think it is important that 
we understand that the United States 
Senate understands that after the 
adoption of this legislation, if the 
Glenn amendment fails—and I hope it 
is tabled—when you get ready to offer 
amendments that affect mandates that 
are unfunded, you had better be pre- 
pared to defend them against the costs 
you are sending down. Having said 
that, if a bill comes to the floor and it 
exceeds the threshold, it is subject to a 
point of order. Frankly, then a point of 
order could be made, it would fail, fall, 
or it would not. But now we have an- 
other tree coming along, and people 
want to offer an amendment. 

If an amendment was subject to a 
point of order and the Senate, in its 
wisdom, waives it, then that amount of 
mandate is waived and there cannot be 
a point of order against the bill be- 
cause that was added and increased the 
threshold. We make the decision, and if 
we want to waive it, we waive it. If we 
waive it, then my understanding of 
what we have done is you cannot then 
raise the point of order against the bill 
because the waived mandate makes the 
bill subject to the threshold dimen- 
sions. 

On the other hand, it is true that if 
we do nothing and let the amendment 
go through—and that is the preroga- 
tive of the Senate—then at some point 
in time, if it made the bill subject toa 
point of order, you can still raise it at 
a later time, because that has never 
been waived. 

Frankly, I believe the Senator from 
Ohio is overly concerned about how 
this is going to be used. I believe the 
way it is really going to be used is that 
people are going to want to get their 
amendments passed, and they are going 
to do everything they can to make it 
right by the Senate and to make it 
right by this law, and if it is a political 
issue instead of a dollar issue, they are 
going to win it. That will be a vote 
around here. Do you indeed want to do 
it, even though it breaks the thresh- 
old? 

I am very proud that we made that 
simple. There is only a simple majority 
there, not a supermajority to do that 
waiving. I think that means that since 
we do not know the details of the fu- 
ture, we cannot guess everything in the 
future. We are giving Americans insur- 
ance that it can be voted in, if it is 
very important to America, even if it 
violates the threshold requirement. 

The whole theme of this bill is a 
process for accountability. Heretofore, 
at best, we did not know what we were 
doing in terms of the mandate costs. 
At worst, we knew it and we were cava- 
lier about it. So what, change this 
Clean Air Act and if it costs the States 
$650 million over the next 3 years, so 
what. Anybody that likes that ap- 


CONGRESSIONAL RECORD—SENATE 


proach should not like this bill. But we 
are not going to be doing that any- 
more. 

So when you have a serious amend- 
ment and you bring it here to the floor, 
it is at risk, I say to fellow Senators, if 
in fact it costs out such that it makes 
the bill subject to a point of order. And 
you have to work that. You cannot just 
come down here and say it is such a 
neat thing, I dreamt it up; I am run- 
ning for office and I would like to get 
it down here. It is going to be put right 
up front, to the best of our ability, to 
analyze and if some Senator is careful, 
he is going to stand up and say I raise 
a point of order. Again, this is not self- 
executing. The Senate can clearly, im- 
plicitly or explicitly, decide that it 
does not want to do anything about the 
fact that we break the threshold and 
order some mandates that are un- 
funded. 

So in summary, I think we will too 
narrowly change the culture, change it 
into a narrow way, and if we let in all 
the amendments and at the end of it 
all, we address them. I think the cul- 
ture has to be changed such that 
amendments are subjected to the high- 
est scrutiny in terms of the mandate. 
Essentially, that is the difference be- 
tween the two. Yes, there is a little 
more difficulty and it could be a little 
more cumbersome. But do we really 
want to make amendments heavily 
scrutinized and subject to a point of 
order then and there, or do we want to 
do less and let them get through be- 
cause under this amendment there 
would be no point of order? 

You could have a report saying it is 
a $300 billion mandate on an amend- 
ment, and under this you wait until the 
end when everything is there and then 
take it up. I think it ought to be done 
in a very powerful, direct attack on the 
kind of willy-nilly way that we have 
assigned these mandates to our cities, 
States and counties. 

Therefore, I hope the Senate will 
leave the bill intact. I commend my 
friend from Ohio for his thoughtfulness 
on this bill. I just believe that we have 
a basic disagreement. The Senator 
from New Mexico has a basic disagree- 
ment on this. I hope the Senate agrees 
with the Senator from New Mexico. 

I reserve the remainder of my time. 

Mr. GLENN. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 15 minutes 11 sec- 
onds. 

Mr. GLENN. Mr. President, we dis- 
agree, obviously, on this particular 
amendment. I want to respond first to 
the comment of my distinguished 
friend from New Mexico—and he is dis- 
tinguished and he is head of the Budget 
Committee. He is very learned in that 
area and I appreciate that. He com- 
mented in the Republican caucus yes- 
terday that one of their persons said, 
“If it takes this long for the Democrats 
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to get something through that they 
want, what does that spell out for the 
rest of the year,“ or words to that ef- 
fect. 

I want to set the record straight on 
that, because I think there has been a 
great deal of gobbledygook about, and 
misrepresentation of, the Democrats 
on this side with regard to what we 
have done on legislation this year—de- 
liberate misrepresentation, as the Con- 
gressional RECORD will show. Last 
year, we passed S. 993. I was part of 
that, along with Senator KEMPTHORNE. 
The mayors and Governors said: Do not 
amend it, do not do anything, put it 
through. Senator LEVIN brought that 
up a little while ago. I read that into 
the RECORD. It was looked upon as very 
good legislation. Why did we not get it 
through last fall? We had it out of com- 
mittee in August, and the Republicans 
that now accuse us of all kinds of delay 
had a 3-month scorched-earth, do-not- 
let-anything-through policy that pre- 
vented consideration of unfunded man- 
dates or the Congressional Coverage 
Act last year. 

We finally got down to trying to get 
a unanimous consent requirement to 
let those two bills get through last 
year and could not do it. That is the 
reason we did not have unfunded man- 
dates and congressional coverage 
passed last fall, because there was a 
policy on the Republican side, appar- 
ently, to not let anything get through. 
One day, after one of the votes on an 
amendment, I followed one of the more 
vocal members of the Republican Party 
and happened to walk out by the ele- 
vators, and he was saying, “We beat 
another one. The press people out 
there said, “What was it?’ He said, 
“Who cares, we beat it.” That was the 
general attitude last fall that pre- 
vented unfunded mandates, which I was 
all for. I worked with Senator 
KEMPTHORNE, who took the lead in this 
area, and we had that legislation ready 
and could not get it through. That was 
the policy last fall. That is the reason 
we did not get it through. Some of the 
press look at it this year as just tit-for- 
tat. The shoe is on the other foot, so we 
are doing the same thing back to them. 
That is not true. 

When we came in this year, S. 1— 
which is the successor to S. 993—had 
been made a priority and was given the 
prime designation of S. 1. It was des- 
ignated as the prime bill that we are 
going to put through this year. I fa- 
vored that. That designation is great, 
as far as I am concerned, because I am 
for unfunded mandates legislation. But 
the way they wanted to put it through 
was to ramrod it through with abso- 
lutely no changes, to show we are in 
some sort of legislative drag race with 
the House, apparently, and that we can 
beat them. So what was the procedure 
that was set up? It was set up this way: 
We will introduce the bill one day, 
have a hearing the next day, a markup 
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the third day, and include on that third 
day sending it back to the Senate. 
That meant when we got to committee, 
there was not time to do anything on 
it. 

I go to markup usually considering, 
OK, let us deliberately look at this and 
make sure we are doing the right job 
with this piece of legislation. Yet, 
when we came to markup, they had the 
hearing the second day, went to mark- 
up the third day. We came over with 
some perfecting amendments. They 
were not delaying amendments. They 
were to take care of some of the real 
problems with this bill. There were 
some things that had been omitted. 
Color and race had been left out of the 
discrimination clauses—substantive 
matters that had to be taken care of. 
We were told there would be no amend- 
ments. We tried to put amendments in. 
They were voted down on a party-line 
basis, straight across the board. We 
were informed that there would no 
amendments approved that day, and we 
are going to vote this thing back to the 
floor. They told us that on the floor 
you can put in all the amendments you 
want— we will consider all these things 
on the floor. That is what we were told 
over and over again. OK. We could not 
do anything about that. It was also 
stated we are not going to have a com- 
mittee report. 

Normally around here, for those that 
are not as familiar with Senate proce- 
dure as others may be, a committee re- 
port is a very important document. 
These bills that are put in are in 
legalese, they refer to different parts of 
the code, and you have to really decode 
them to know what you are doing. And 
so the committee report is what most 
people rely on to look through and see 
the provisions that are put in layman’s 
language so you can understand it. 

They would not even put a commit- 
tee report in. They said we are going to 
bypass that. The minority asked, “How 
are you going to take care of explain- 
ing this to people?” They responded, 
“Put something in the CONGRESSIONAL 
RECORD?” “How about minority views 
that are normally considered impor- 
tant?” “If you want to put minority 
views in, you should put them in the 
CONGRESSIONAL RECORD.” 

I have never seen such cavalier treat- 
ment of the minority since I have been 
in the Senate, and that has been over 
20 years now. 

We object. We had a rollcall vote on 
the committee report and the minority 
lost. So it was voted out and brought 
back here to the Senate. 

To show my commitment to un- 
funded mandates, I voted even then to 
send it out of committee and back to 
the floor. I voted with the Republicans 
to get it out of committee and back to 
the floor, even though I objected stren- 
uously to the whole procedure at that 
time. 

Now, what happened when S. 1 came 
to the floor? This is where they say we 
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have been on the floor now 2 weeks 
with this thing. Actually, what hap- 
pened is Senator BYRD took up the 
issue of the absence of a report and ob- 
jected to it, and for the first 2 to 2% 
days, we had a debate on the commit- 
tee report. 

The majority finally agreed that 
they would do a committee report. “We 
will have it for you by tomorrow 
evening.” Tomorrow evening came and 
went and there was no report, so we 
had to wait another day to get the 
committee report. 

Then it turned out that the Budget 
Committee had not submitted its re- 
port, and there was another day’s wait. 

So all these things on procedure 
could have been taken care of had we 
been able to consider this legislation in 
committee, as we should have been 
able to do. This representation that we 
have somehow delayed this legislation 
is beginning to wear a little thin with 
me. That is how we lost the first week. 

Then they wanted us to consider im- 
mediately taking up the bill because 
the report was filed. Well, people had 
not even had a chance to see what was 
in the report. So it was finally agreed 
to put it off over the weekend. 

So the first whole week of consider- 
ation, all last week, was because of the 
way we were cavalierly treated in com- 
mittee and because Senator BYRD in- 
sisted on those reports being available 
so all Members would have a chance to 
know what was in this landmark, his- 
toric legislation. And I view this bill as 
being that kind of legislation. 

Now, once we got into the bill on the 
Senate floor and got past the commit- 
tee report problem, then what hap- 
pened? Then the majority said, ‘‘Let’s 
limit amendments.” Limit amend- 
ments. 

We had been told repeatedly in com- 
mittee that we would be able, on the 
Senate floor, to go through the regular 
amending process. What happened? 
Now they want us not to put in amend- 
ments. Now they want to move the bill 
real quick, in a drag race with the 
House. And we objected to that. 

In spite of being told that we would 
be able to bring up anything we wanted 
on the floor, cloture was filed when we 
tried to bring things up. 

Well, cloture then flushes out amend- 
ments all over the place. Because if 
cloture is invoked, you cannot put 
amendments in after that. So every- 
body had a pet amendment. And in the 
Senate, not having germaneness rules, 
you can put in anything you want. We 
wound up with 117 amendments, which 
was unnecessary. We could have taken 
care of the important ones in commit- 
tee had we been permitted to do that, 
instead of having this legislative proc- 
ess where we were rolled on the minor- 
ity side. 

Then, meanwhile, negotiations were 
on as to what amendments were really 
important. And so we finally wound up 
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with the list being culled down earlier 
this week, and the ones that are impor- 
tant, we will consider those. 

That is an abridgement of how we got 
to where we are right now. 

So I tell you, I am wearing very thin 
on this thing. I have been accused back 
home by one of our major Ohio papers 
of being one who favored this legisla- 
tion last year but, for political reasons, 
opposes it this year. That just is flat 
not true. It just shows that they were 
not paying attention to what was going 
on up here on the Hill during the com- 
mittee process, what we tried to do, my 
commitment to this legislation, and 
working it out. 

Finally, this week, we were able to 
work it out. Last night, working until 
after midnight, we finally got a time 
agreement on the final amendments 
that are important. These are sub- 
stantive amendments. 

The Senator from Michigan, who has 
brought these issues up, is a pit bull on 
this. He goes into these discussions in 
committee on how the wording is going 
to affect the council back in Detroit, 
where he used to be on the council, and 
the States, Michigan and every other 
State across this country. 

These are substantive matters that 
are being proposed here. These are not 
delay tactics. 

If there were any delay tactics, it 
was because we were trying to get a 
committee report out that could ex- 
plain this legislation to every Senator, 
including the 11 new Senators on the 
Republican side that have not been fa- 
miliar with this process at all. There 
was objection during that first week 
and that is how we lost the whole first 
week. 

And so, when these little barbs keep 
flying across the aisle about how we 
are delaying things, I will tell you, we 
are not being anti anything. I will tell 
you what the Democrats are being on 
this bill. We are being constructive, 
trying to put legislation through that 
has the fine points worked out in it so 
it is operable, so we can make these es- 
timates, so we can make sure that 
States and local governments are 
taken care of properly. That is the pur- 
pose of this legislation. 

The delay that we have had for the 
first week was all because of the proce- 
dures that were used in trying to ram 
this thing through. We were responding 
by saying, “OK, we want to have the 
normal procedures here so that every 
Senator will be informed.” 

That is sort of how we got to where 
we are now. 

To say that somehow the Democrats 
are at fault on this is incorrect. I will 
tell you what the Democrats are doing. 
They are trying to protect Senate pro- 
cedure that protects Republicans as 
well as Democrats. 

I am just as committed to getting 
this unfunded mandate legislation 
through as I was last year. I think we 
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worked it out. The amendment that 
Senator BYRD proposed took care of a 
lot of the problems, and I think makes 
this legislation a better bill. 

Was that substantive? Are we delay- 
ing because of the Byrd amendment 
that was put through yesterday? No, 
that was excellent legislating of a very 
important nature on a bill that is land- 
mark legislation. The majority said it 
was a delay mechanism when we 
changed the process of how things op- 
erate when bills go over to an agency, 
and what they can do, we would have 
given up our legislative authority to 
those agencies. It was agreed on the 
other side that this was something that 
we should correct, and we corrected it. 
Was that substantive? You bet it was 
substantive; very important for this 
legislation. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator has 3 minutes 
and 17 seconds. 

Mr. GLENN. Mr. President, I reserve 
the remainder of my time. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
we have had these discussions from 
time to time as to what side of the 
aisle brought up objections, what side 
of the aisle delayed progress, and what 
have you. 

I refuse to engage in that, Mr, Presi- 
dent, because we have in S. 1 an effort 
to stop unfunded Federal mandates. 
And, on behalf of the mayors, Gov- 
ernors, county commissioners, school 
board administrators, and business 
men and women of the country, I am 
not going to engage in what has hap- 
pened in the past on the fingerpointing. 

It is time for us to use that finger 
and to draw a line in the sand and say, 
“From this time forward, let us look to 
the future in what we can do together.” 

This is a bipartisan bill. The prime 
partner on this bill that I have had has 
been the Senator from Ohio. I am a Re- 
publican; he is a Democrat. This is a 
bipartisan bill. 

It is about time that we quit just 
saying “bipartisan” if we do not mean 
it, but instead demonstrate to the 
American people that we can work to- 
gether, because that is what they told 
us they wanted us to do on November 8: 
Stop the fingerpointing at one another 
and start looking to the future on be- 
half of the American public that sent 
us here to do a job for them, instead of 
being on each other. 

I could bring up that last year, when 
we tried to get S. 993 through, it was 
the Republicans that cleared the deck. 
They agreed, even though I had some 
that wanted desperately to offer 
amendments, they would withhold all 
amendments. But we could not clear 
the deck on the Democratic side, but it 
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does not matter now. That is past. 
Maybe in different social settings we 
could go over those war stories. I do 
not think the public wants the war sto- 
ries right now. They want the Senate 
to enact this legislation. 

So, Mr. President, with regard to the 
specifics of the amendment before the 
Senate, I have to defer to what the 
chairman of the Budget Committee 
stated. He has pointed out why he feels 
this is an objection. I know the Sen- 
ator from Ohio is sincere in thinking 
that this may pose another filibuster 
tool. But in the 2 years I have been 
here, if there is one thing I have 
learned, it is that there are ample tools 
for filibuster, if that is what a Senator 
wants to do. I do not think this will be 
used as a new ploy in order to enact a 
filibuster because there are a variety of 
other opportunities to do that. 

Mr. President, again, I would ask ev- 
eryone, just as Senate bill 1 is prospec- 
tive and not retroactive, let the Senate 
continue, in the debate, to be prospec- 
tive and not retroactive and show the 
American people that we can take 
something that is bipartisan. Let Mem- 
bers pass it in this body today, send it 
to the House of Representatives, get bi- 
partisan support there, send it to the 
President, and have him enact this. 
Then the mayors and Governors and 
the American taxpayers will say, 
“Thank you, folks, you did what we 
asked you to do, and now why not do it 
again on something else.” 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I yield 
myself such time as I may require. 

I could not agree more with the dis- 
tinguished Senator from Idaho. He has 
been an absolute delight to work with 
all through the last 2 years on this leg- 
islation. We were very cooperative. We 
have not tried to backstab each other. 
We have been upfront on every place 
we have had differences. In some areas 
we do have differences. 

We have a little difference of opinion 
on this particular item. My proposal, I 
think, would improve the legislation. 
The other side does not think that is 
quite the case, so we have a little dif- 
ference of opinion. But the basic bill it- 
self will go through. 

All through the first part of this de- 
bate, through the first week of this de- 
bate on the Senate floor, I outlined the 
procedure that was used to get this leg- 
islation through committee, which we 
objected to. But all through that first 
week on the Senate floor, I refrained 
from getting into some of these par- 
tisan barbs back and forth and so did 
the Senator from Idaho. He did not 
take part in those remarks. All the 
things that were coming up about the 
political nature of what the Democrats 
are trying to do, as though this is a po- 
litical hotfoot we are using to reply to 
last year’s scorch policy of 3 months in 
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the fall, I stayed out of that. There 
were many of those remarks back and 
forth. 

I finally got involved with it because 
I thought it was so unfair. Lo and be- 
hold all that drumbeat, drumbeat, 
drumbeat of how bad the Democrats 
were and how we were trying to stall 
this thing, drumbeat, drumbeat, over 
and over, apparently had some effect, 
as one of our major papers back in Ohio 
made scathing remarks about me, sort 
of implying that I have sold out. The 
paper implied that the only reason I 
am participating in the debate in this 
manner is because of some kind of 
party retaliation. That is not like me. 
Well, I would say to the papers, in ref- 
erence to the little special they had on 
their editorial page, no, it is not like 
me, and that has not been me. If they 
had been paying attention to what was 
going on here, they would know that is 
not what was going on. 

So when I hear my friend from New 
Mexico get up this morning and once 
again make a crack about the Demo- 
crats being at fault, and will this be 
the pattern all through the legislative 
session, that someone remarked to him 
about yesterday, obviously my skin is 
beginning to get a little thin on some 
of these things—blaming this particu- 
lar delay just on the Democrats, when 
I enunciated a little while ago the 
processes that were used in commit- 
tee—high handed, cavalier. I cannot 
put any other words to it than that. I 
have never seen any minority treated 
like that in my 20-some plus years here 
in the Senate. 

So that is the reason that I wanted to 
use some of my time on this amend- 
ment. My remarks did not apply di- 
rectly to this amendment. 

Let me say to my friend from Idaho, 
I think his remarks are exactly on, and 
I hope he takes the opportunities in 
the conference to get some of the other 
people to stop making these zingers 
across the aisle that are so unwar- 
ranted because we know what happened 
in committee and we know what hap- 
pened last year. 

He and I worked together to try to 
get this together. He said we could not 
get it through on the Democratic side, 
we finally were delayed, could not get 
it through the floor for regular debate 
as would normally be the case. We were 
only able to get it on a unanimous con- 
sent. And one Senator objected to 
unanimous consent at that time and 
that prevented us from getting it 
through last year without amend- 
ments. 

Mr. President, if this bill is enacted 
as currently written, with points of 
order applied to amendments, it will be 
almost impossible to escape a point of 
order on an amendment whose cost es- 
timate—assuming you can get it—ex- 
ceeds the threshold. 

I ask unanimous consent to print in 
the RECORD what every amendment 
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will have to contain, according to sec- 
tion c(1)B of the bill, if it contains a 
mandate of at least $50 million. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


“(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“({) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the direct costs of 
such mandate; 

“(ii) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the direct costs of such 
mandate; or 

“(iii) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the direct costs of such 
mandate, and— 

‘(I) identifies a specific dollar amount of 
the direct costs of the mandate for each year 
or other period during which the mandate 
shall be in effect under the bill, joint resolu- 
tion, amendment, motion or conference re- 
port, and such estimate is consistent with 
the estimate determined under paragraph (5) 
for each fiscal year; 

“(IT) identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(II); 

“(II)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit either— 

“(1) a statement that the agency has deter- 
mined, based on a re-estimate of the direct 
costs of a mandate, after consultation with 
State, local, and tribal governments, that 
the amount appropriated is sufficient to pay 
for the direct costs of the mandate; or 

(2) legislative recommendations for either 
implementing a less costly mandate or mak- 
ing the mandate ineffective for the fiscal 
year; 

“(bb) provides expedited procedures for the 
consideration of the statement or legislative 
recommendations referred to in item (aa) by 
Congress not later than 30 days after the 
statement or recommendations are submit- 
ted to Congress; and 

‘“(ce) provides that the mandate shall— 

“(1) in the case of a statement referred to 
in item (aa)(1), cease to be effective 60 days 
after the statement is submitted unless Con- 
gress has approved the agency’s determina- 
tion by joint resolution during the 60 day pe- 
riod; 

**(2) cease to be effective 60 days after the 
date the legislative recommendations of the 
responsible Federal agency are submitted to 
Congress under item (aa)(2) unless Congress 
provides otherwise by law; or 
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(3) in the case of a mandate that has not 
yet taken effect, continue not to be effective 
unless Congress provides otherwise by law. 

Mr. GLENN. Could we have unani- 
mous consent to have Senator 
LIEBERMAN have 1 minute? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, and 
my colleagues, I just want to add a 
word to say, as this debate has gone on, 
the Senator from Ohio, as is not just 
his habit but is at the very core of his 
nature, has conducted himself in a 
most thoughtful and serious way. In 
the 6 years I have been privileged to be 
a Member of the U.S. Senate, I do not 
think I have known a less partisan 
Member than JOHN GLENN of Ohio. 

This complicated bill, with ramifica- 
tions on just about every section of the 
United States Code annotated, I think 
we made a better bill as this process 
has gone on. A good part of the respon- 
sibility for making it better goes to the 
former chairman of the Governmental 
Affairs Committee, on which I am priv- 
ileged to serve, and now the ranking 
Democrat, the Senator from Ohio. 
Whatever is being said in Ohio by any 
newspaper, I do not know, but if they 
are critical of Senator GLENN in his 
conduct on this bill, in my respectful 
opinion, they are wrong. 

I thank the Chair. 

Mr. KEMPTHORNE. Mr. President, I 
yield back the remaining time. I move 
to table the amendment and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 174 

The PRESIDING OFFICER. Under 
the previous order, the question recurs 
on amendment No. 174, offered by the 
Senator from Michigan. Debate will be 
limited to 30 minutes equally divided 
and controlled by the Senator from 
Idaho and the Senator from Michigan. 

Mr. KEMPTHORNE. Mr. President, 
acknowledging that we have a unani- 
mous-consent agreement, I believe that 
votes would begin to occur at 11:30. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. LEVIN. Mr. President, could I 
make an inquiry on that. Do I under- 
stand that the vote on the first amend- 
ment whose debate has been completed 
pursuant to the unanimous-consent 
would begin at 11:30? 

The PRESIDING OFFICER. We have 
two votes beginning at 11:30. 

Mr. LEVIN. But if debate is not com- 
pleted with the time allotted by the 
unanimous consent, the vote would 
occur on that amendment at a later 
point, is that correct? 

The PRESIDING OFFICER. In the 
opinion of the Chair, the Senator is 
correct. 

Mr. KEMPTHORNE. Mr. President, 
what I am suggesting is to offer an- 


January 27, 1995 


other unanimous-consent agreement 
that we would move the votes that 
have been ordered, so that they would 
not occur at 11:30, but they would move 
to a time after we have completed the 
debate on this next amendment. 

Mr. LEVIN. Reserving the right to 
object, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the pre- 
vious vote time, which was to occur at 
11:30, be moved so that the first vote 
will occur after all time has been 
consumed in debate on the remaining 
two amendments. 

Mr. GLENN. Reserving the right to 
object, and I will not object, is there 
any idea of how much that would move 
the vote forward? 

The PRESIDING OFFICER. It will be 
approximately 30 minutes before the 
next vote. 

Mr. GLENN. I will not object. 

Mr. KEMPTHORNE. It is my under- 
standing it will be no later than 12 
o'clock noon. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I would 
like to ask a few questions of the man- 
ager relative to the way in which 
amendments would be dealt with. 

The PRESIDING OFFICER. The 
Chair advises Senators time has been 
deducted equally. There was not the 
suggestion of the absence of a quorum. 

Mr. LEVIN. I thank the Chair. How 
many minutes do I have remaining? 

The PRESIDING OFFICER. Two and 
a half minutes. 

Mr. LEVIN. Mr. President, two ques- 
tions I would like to ask my friend 
from Idaho about how the amendment 
process would work. It really goes back 
to the Glenn amendment. First, the 
bill says that the requirement that 
there be an estimate apply to bills and 
resolutions. Is it the intent of the man- 
ager, the sponsor, that amendments of- 
fered on the floor are not subject to a 
point of order because they fail, when 
they are offered, to have a cost esti- 
mate? 

Mr. KEMPTHORNE. Mr. President, 
that is correct. 

Mr. LEVIN. It is correct then that 
they would not be subject to a point of 
order? 

Mr. KEMPTHORNE. Mr. President, 
not based strictly because they do not 
have a cost estimate. 
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Mr. LEVIN. No, but a point of order 
would not lie for the failure of an 
amendment, as it is offered, to have a 
cost estimate in it, is that correct? 

Mr. KEMPTHORNE. Mr. President, 
that is correct. 

Mr. LEVIN. However, a point of order 
might lie if an argument is made that 
that amendment exceeds the threshold 
of $50 million, is that correct? 

Mr. KEMPTHORNE. Mr. President, 
that is correct. 

Mr. LEVIN. And if the Budget Com- 
mittee is unable to make that deter- 
mination and so informs the Chair, 
would a point of order lie? As a general 
matter, would it lie? 

Mr. KEMPTHORNE. Mr. President, 
again, in looking to the Budget Act 
and what may be some precedent that 
we could point to, if in fact CBO were 
to determine and so state that regard- 
less of how much time they had they 
simply could not come up with an esti- 
mate, the Parliamentarian, as I under- 
stand it, may use that as a basis to rec- 
ommend that no point of order would 
lie because there would not be basis. 

However, it is not to suggest that 
that would exclude other elements that 
the Parliamentarian might consider in 
still coming to the conclusion that a 
point of order could still lie. 

Mr. LEVIN. Is it fair to say that it is 
the understanding of the manager that 
generally, if there is no basis upon 
which to rule that the threshold is ex- 
ceeded, if there is no basis to rule, that 
generally a point of order would not 
lie? However, it is not your intention 
to preclude the Chair from ruling that 
a point of order would lie if the Chair 
has information from other sources 
than the Congressional Budget Office 
and the CBO that the threshold is ex- 
ceeded? 

Mr. KEMPTHORNE. I would suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I will re- 
state my question. 

I understood the Senator from Idaho 
to say that the Chair would not be pre- 
cluded basically from upholding a 
point of order, or ruling that the 
threshold has been exceeded even if 
there is a statement from the Congres- 
sional Budget Office and the Budget 
Committee that it is unable to state 
that the threshold is exceeded. The 
Chair would not be precluded, from 
what the Senator said. 

However, my question is, is it his in- 
tention that it would generally be the 
case that if the Chair has no basis to 
rule that a point of order would lie for 
the threshold being exceeded, that it 
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would therefore not rule that a point of 
order lies? 

It is my intent to ask the chairman 
of the Budget Committee, by the way, 
these questions as well when he is able 
to return to the floor. But I think it is 
important we get the intent of the 
manager on this question. It is a very 
important question as to whether this 
process can function. 

Mr. KEMPTHORNE. Mr. President, 
in response, it is our intention that it 
would be the prerogative of the Par- 
liamentarian to make that determina- 
tion. We would not then establish here 
the parameters by which the Par- 
liamentarian would make his rec- 
ommendation. 

Mr. LEVIN. I understand. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator has 5 additional min- 
utes. 

Mr. LEVIN. I am wondering if I could 
ask the Senator from Idaho on his time 
since—— 

Mr. KEMPTHORNE. Mr. President, I 
will yield 2 minutes, depending upon 
the questions, to the Senator from 
Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. I thank the Chair and my 
friend from Idaho. 

Now, this is the situation I wish to 
give to the Senator. CBO and the Budg- 
et Committee say there is no basis that 
they have to make an estimate that 
the threshold is exceeded. They have 
no basis, and they so inform the Chair. 
This is relative to an amendment. 

If there is a statement from the CBO 
and the Budget Committee that there 
is no basis for them to state that the 
threshold is exceeded, then what other 
sources would the Chair go to to have 
a basis to uphold the point of order? 

I ask this because the bill itself 
states on page 25, line 20, that ‘‘for pur- 
poses of this subsection, the levels of 
Federal mandates for a fiscal year 
shall be determined based on the esti- 
mates made by the Committee on the 
Budget.” That is what it says in the 
bill. 

Now, if there is some other basis be- 
sides the Budget Committee or the 
CBO upon which a Chair could rule 
that a threshold is exceeded, I think 
then we ought to have it in the bill. 
Does the Chair read newspapers or does 
the Chair—what are the other sources 
that the Chair would rule on if the 
Budget Committee and the CBO has 
told the Chair that there is no basis 
upon which it can say that the thresh- 
old is exceeded? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
we have been instructed by the Par- 
liamentarian that two other elements 
that could be considered will be the ac- 
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tual legislation from the committee it- 
self, and it could be precedent that has 
been established. 

Mr. LEVIN. But the legislation would 
be available to the CBO and to the 
Budget Committee, would it not? And 
precedent would be available to the 
CBO and the Budget Committee, would 
it not? 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. I am sure that it 
would. I do not know it necessarily 
then would be the only tool that CBO 
and the Budget Committee would use 
in determining the estimate, but again 
I would not preclude the Parliamentar- 
ian from examining the legislation or 
precedents in their purview as to 
whether or not the point of order will 
lie. 

Mr. LEVIN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator has 242 minutes remaining. 

Mr. KEMPTHORNE. Mr. President, 
as I understand it we have 2 minutes 
remaining on the amendment that is 
pending before us? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KEMPTHORNE. I ask my friend 
from the State of Michigan if he would 
like to use additional time remaining? 

Mr. LEVIN. I thank my friend. I ask 
unanimous consent I be allowed to use 
3 minutes from my next amendment so 
I do not take up additional time of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no further request for 
time, the Senator intends to use it 
now, 3 minutes to be extracted from 
then? 

Without objection, it is so ordered. 
The Senator may proceed. 

Mr. LEVIN. That is correct. 

I thank my friend for his offer, but I 
do not want to delay the Senate so I 
have pulled forward 3 minutes from my 
next amendment. 

Mr. KEMPTHORNE. Mr. President, 
just a parliamentary inquiry, it will be 
my intention to move to table the 
amendment. But would I do that fol- 
lowing the expiration of the Senator’s 3 
minutes? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator may proceed. 

Mr. LEVIN. Mr. President, I am just 
going to use a couple of minutes be- 
cause I want my friend from Connecti- 
cut to at least have a minute. We can 
pull forward more time from my next 
amendment. This amendment is in- 
tended to address the situation where 
there is a significant negative competi- 
tive impact on the private sector when 
you have a situation where there is 
competition, be it with a hospital, be it 
with a waste disposal, be it with an in- 
cinerator—whatever it is. 
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The amendment I have offered says if 
the committee certifies that there is a 
significant negative competitive im- 
pact on the private sector that then 
this special point of order would not 
lie. They would have to make that cer- 
tification that there is added protec- 
tion in that point of order, which takes 
us a step beyond last year’s bill. 

Where the committee itself certifies 
that there be a significant competitive 
disadvantage to the private sector if 
the public sector were paid to do it, or 
if the mandate were waived as to the 
public sector, then this additional step 
should not be taken. 

I have sought to modify my amend- 
ment to make it a sense-of-the-Senate 
resolution. I have not been allowed to 
modify it. That is the rules of the 
game. So we will be voting on my origi- 
nal amendment. 

If I have run out of time—I ask the 
Chair if I have any time left? 

The PRESIDING OFFICER. The Sen- 
ator has about a minute and 15 seconds. 

Mr. LEVIN. I yield that time to my 
friend from Connecticut, and if the 
Senator from Connecticut needs addi- 
tional time I then ask unanimous con- 
sent to pull forward some additional 
time from my next amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend and colleague from 
Michigan. I am glad to rise in support 
of the amendment that is currently 
being discussed, offered by the Senator 
from Michigan. 

Last week I discussed at some length 
concerns that I have about the com- 
petitive disadvantage that will result 
to the private sector from this legisla- 
tion. In particular, I discussed my con- 
cerns with the provision that creates a 
presumption that the Federal Govern- 
ment will pay 100 percent of the costs 
of the mandates, even where those 
mandates apply in the same manner to 
the public and private sector. Even the 
opponents of the amendment I intro- 
duced last week, which was defeated, 
acknowledge that there were in fact 
many areas covered by the provisions 
of this bill, S. 1, where the public and 
private sectors do compete. 

The sponsors of the legislation have 
stated in response to inquiries from 
colleagues they have sought to address 
that concern about the disadvantage to 
the private sector by requiring that the 
authorizing committee state in its re- 
port the degree to which Federal pay- 
ment of public sector costs or the ter- 
mination of the mandate would affect 
the competitive balance between State 
or local governments and the private 
sector, and any steps that the commit- 
tee has taken. 

Mr. President, I ask unanimous con- 
sent for an additional 2 minutes to 
complete my statement pursuant to 
the generous offer of the Senator from 
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Michigan, that coming from the time 
which he has been allocated on the 
next amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, as I 
set forth during the discussion of my 
amendment last Thursday, I do not be- 
lieve it is appropriate to create a pre- 
sumption of 100-percent Federal pay- 
ment in any case where a law applies in 
the same manner to both the public 
and private sector. But certainly where 
we have a committee finding that such 
a disadvantage to the private sector 
will be created, the presumption of 100- 
percent funding is totally inappropri- 
ate. Otherwise, what is the point of the 
committee stating whether or not 
there will be a competitive disadvan- 
tage created? The Levin amendment 
would make certain that the presump- 
tion does not apply in those cir- 
cumstances. 

Mr. President, I strongly support the 
Levin amendment, but I want to em- 
phasize that it does not go far enough. 
As Senator ROTH indicated in the de- 
bate relating to my amendment: we 
know right now that the public and 
private sector compete in many areas 
covered by S.1. 

Let me take a few minutes to read 
from two letters I received on these is- 
sues after the debate on my amend- 
ment concluded. The first letter is 
from the International Association of 
Environmental Testing Laboratories 
dated Jan. 19, 1995, in support of the 
amendment I offered last Thursday. It 
states: 

S. 1 as currently written threatens public 
health and the environment and disadvan- 
tages commercial environmental testing lab- 
oratories that provide the same services as 
government laboratories. * * * (B)y exempt- 
ing government laboratories from costs asso- 
ciated with important quality standards 
compliance, this legislation disadvantages 
commercial testing laboratories that provide 
the same services as government labora- 
tories. Such a double standard not only hurts 
private sector laboratories, it also reduces 
tax revenues resulting from commercial lab- 
oratory operations: 

I ask unanimous consent that the 
full text of this letter be included in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LIEBERMAN. The second letter 
is from the American Legislative Ex- 
change Council to Speaker GINGRICH 
dated Jan. 12, 1995. This group describes 
itself in the first paragraph of the let- 
ter as the “nation’s largest bipartisan 
individual membership organization of 
state legislators dedicated to the prin- 
ciples of free enterprise and individual 
liberty”. The letter states: 

We are concerned that efforts underway to 
address mandates on state and local govern- 
ments will unfairly impede the balance of 
competition, regulating private industry to 
meet standards not required by the public 
sector. Everyday private industry competes 
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against the public sector to provide Ameri- 
cans with goods and services in areas such as 
transportation, the environment and many 
others. One example of this is waste water 
treatment facilities. Under the current man- 
date reform scenario, regulations on state 
and local governments would be lifted on 
many services. Unfortunately, private indus- 
try would not be exempted from these same 
regulations. Instead, they would continue to 
be forced to pass the costs of these regula- 
tions on to the consumer. This problem 
would obviously create an unfair advantage 
in favor of publicly operated services. 


I ask unanimous consent that the 
full text of this letter be included in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 

Mr. LIEBERMAN. Mr. President, the 
Levin amendment would take an im- 
portant step forward in eliminating un- 
fair advantages to the private sector 
that may result from this legislation. I 
urge adoption of the amendment. 

EXHIBIT 1 


INTERNATIONAL ASSOCIATION OF 
ENVIRONMENTAL TESTING 
LABORATORIES, 
Alerandia, VA, January 19, 1995. 
Hon. JOSEPH I. LIEBERMAN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LIEBERMAN: The Inter- 
national Association of Environmental Test- 
ing Laboratories (IAETL) is writing to sup- 
port the Kerry, Levin, Lieberman proposed 
amendment to Senate Hill No. 1 concerning 
unfunded mandates. As a trade association 
representing two-thirds of the environmental 
testing industry, IAETL supports your pro- 
posed amendment concerning the even-hand- 
ed application of environmental laws to 
apply to both the public and private sectors. 
S. 1 as currently written threatens public 
health and the environment and disadvan- 
tages commercial environmental testing lab- 
oratories that provides the same services as 
government laboratories. 

Environmental laboratories provide criti- 
cal analysis of soil, air, and water for toxic 
contaminants. Such analysis is the basis for 
important public health and environmental 
decisions. IAETL believes that public health 
and the environment are threatened by ex- 
empting government laboratories from 
standards designed to ensure the quality and 
reliability of laboratory data. 

In addition, by exempting government lab- 
oratories from costs associated with impor- 
tant quality standards compliance, this leg- 
islation disadvantages commercial testing 
laboratories that provide the same services 
as government laboratories. Such a double 
standard not only hurts private sector lab- 
oratories, it also reduces tax revenues result- 
ing from commercial laboratory operations. 

Accordingly, IAETL supports your pro- 
posed amendment to S. 1 and suggests that 
you add the following bullet to your “Dear 
Colleague” letter concerning this issue: 

Public laboratories, which provide analysis 
of soil, air, and water to protect public 
health and the environment from toxic con- 
taminants, would be exempt from quality 
standards that apply to commercial labora- 
tories performing the same critical services. 

IAETL looks forward to working with you 
on the issue of unfair competition between 
the public and private sector. Please feel free 
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to contact me should you have any questions 
concerning this issue. 
Sincerely, 
LINDA E. CHRISTENSON, 
Executive Director and General Counsel. 


EXHIBIT 2 


AMERICAN LEGISLATIVE 
EXCHANGE COUNCIL 
Washington, DC, January 12, 1995. 
Hon. NEWT GINGRICH, 
House of Representatives, 
Washington, DC. 

DEAR SPEAKER GINGRICH: The American 
Legislative Exchange Council (ALEC), the 
nation’s largest bipartisan individual mem- 
bership organization of state legislators 
dedicated to the principles of free enterprise 
and individual liberty, wishes to express con- 
cern with the issue of federal mandates as it 
relates to services provided by both the pub- 
lic and the private sectors. 

We are concerned that efforts underway to 
address mandates on state and local govern- 
ments will unfairly impede the balance of 
competition, regulating private industry to 
meet standards not required by the public 
sector. Everyday private industry competes 
against the public sector to provide Ameri- 
cans with goods and services in areas such as 
transportation, the environment and many 
others. One example of this is waste water 
treatment facilities. 

Under the current mandate reform sce- 
nario, regulations on state and local govern- 
ment would be lifted on many services. Un- 
fortunately, private industry would not be 
exempted from these same regulations. In- 
stead, they would continue to be forced to 
pass the cost of these regulations on to the 
consumer. This problem would obviously cre- 
ate an unfair advantage in favor of publicly 
operated services. 

As we have see in the early days of the 
104th Congress, just as laws are applicable to 
its citizens, they should also apply to Mem- 
bers of Congress. The same premise holds 
true in this case. Private industry should not 
be made to comply with regulations that ex- 
empt public sector providers. The rules must 
be consistent. 

Thank you for your time. We appreciate 
your attention in this matter. 

Respectfully, 
Senator RAY POWERS (CO), 
National Chairman. 
SAMUEL A. BRUNELLI, 
Executive Director. 
AMENDMENT NO, 174 

The PRESIDING OFFICER. The 
question occurs on amendment No. 174. 

Mr. KEMPTHORNE. Mr. President, I 
yield back my time and move to table. 

Mr. President, I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. This vote 
will occur after the previous two al- 
ready ordered. 

AMENDMENT NO, 219 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on amendment No. 219 offered by the 
Senator from Michigan [Mr. LEVIN]. 
Debate on the amendment is limited to 
10 minutes equally divided. 

The Senator from Michigan has al- 
ready utilized his time and so the re- 
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maining time is under the control of 
the Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum and 
ask unanimous consent it be charged 
to my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield 2 minutes to the Senator from 
Michigan so that he can explain his 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I have ex- 
pressed the concern that there is a fea- 
ture in this bill that would require es- 
timates for the life of a mandate which 
could go 20, 30, 40 years. It could be un- 
limited, and that becomes an impos- 
sible task. We are kidding ourselves if 
we think we can get anything reason- 
able beyond the first 5 years, frankly, 
or 10 years, surely. 

So this amendment puts a cap on the 
estimate requirement and says that in 
no event shall the estimate have to be 
for any year beyond 10 years. We have 
already acknowledged that the CBO 
has the right to tell us that they can- 
not estimate these costs, and that 
holds through for any number of years. 
The CBO usually estimates direct costs 
for 5 years, and that is it. 

So this says for a maximum of 10 
years, and, if the CBO can only do 5, 
obviously it will do 5. But this finally 
will set a cap on what otherwise would 
be an impossible task. 

I understand that the managers of 
the bill will accept this amendment. I 
will be happy to have a voice vote on 
it. I do not need a rollcall if they ac- 
cept the amendment. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the efforts of the Senator 
from Michigan. I am prepared to accept 
this amendment. 

Mr. GLENN. Mr. President, I accept 
it on our side, also. 

Mr. KEMPTHORNE. I yield back our 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Michigan. 

The amendment (No. 219) was agreed 
to. 
Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. KEMPTHORNE. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 
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VOTE ON AMENDMENT NO. 175 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to lay on the 
table amendment numbered 175 offered 
by the Senator from Michigan [Mr. 
LEVIN]. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Texas [Mr. GRAMM] and the 
Senator from Arizona [Mr. MCCAIN] are 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. INOUYE] is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 54, 
nays 43, as follows: 

[Rollcall Vote No. 57 Leg.] 


YEAS—54 
Abraham Feinstein Mack 
Ashcroft Frist McConnell 
Bennett Gorton Murkowski 
Bond Graham Nickles 
Breaux Grams Packwood 
Brown Grassley Pressler 
Burns Gregg Roth 
Chafee Hatch Santorum 
Coats Hatfield Shelby 
Cochran Heflin Simpson 
Cohen Helms Smith 
Coverdell Hutchison Snowe 
Craig Inhofe Specter 
D'Amato Kassebaum Stevens 
DeWine Kempthorne Thomas 
Dole Kyl Thompson 
Domenici Lott Thurmond 
Faircloth Lugar Warner 
NAYS—43 
Akaka Feingold Mikulski 
Baucus Ford Moseley-Braun 
Biden Glenn Moynihan 
Bingaman Harkin Murray 
Boxer Hollings Nunn 
Bradley Jeffords Pell 
Bryan Johnston Pryor 
Bumpers Kennedy Reid 
Byrd Kerrey Robb 
Campbell Kerry Rockefeller 
Conrad Kohl Sarbanes 
Daschle Lautenberg Simon 
Dodd Leahy Wellstone 
Dorgan Levin 
Exon Lieberman 
NOT VOTING—3 
Gramm Tnouye McCain 
So the motion to lay on the table was 
agreed to. 


Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the two 
remaining stacked rollcall votes be re- 
duced to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 197 

The PRESIDING OFFICER. Under 

the previous order, the question recurs 


2726 


on the motion to table amendment No. 
197, offered by the Senator from Ohio 
[Mr. GLENN]. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Texas [Mr. GRAMM] and the 
Senator from Arizona [Mr. MCCAIN], 
are necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. INOUYE] and the 
Senator from Louisiana [Mr. JOHN- 
STON], are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 53, 


nays 43, as follows: 

{Rollcall Vote No. 58 Leg.) 

YEAS—53 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Grams Nickles 
Bond Grassley Packwood 
Brown Gregg Pressler 
Burns Hatch Roth 
Chafee Hatfield Santorum 
Coats Heflin Shelby 
Cochran Helms Simpson 
Cohen Hutchison Smith 
Coverdell Inhofe Snowe 
Craig Jeffords Specter 
D'Amato Kassebaum Stevens 
DeWine Kempthorne Thomas 
Dole Kyl Thompson 
Domenici Lott Thurmond 
Exon Lugar Warner 
Faircloth Mack 
NAYS—43 
Akaka Feingold Mikulski 
Baucus Feinstein Moseley-Braun 
Biden Ford Moynihan 
Bingaman Glenn Murray 
Boxer Graham Nunn 
Bradley Harkin Pell 
Breaux Hollings Pryor 
Bryan Kennedy Reid 
Bumpers Kerrey Robb 
Byrd Kerry Rockefeller 
Campbell Kohl Sarbanes 
Conrad Lautenberg Simon 
Daschle Leahy Wellstone 
Dodd Levin 
Dorgan Lieberman 
NOT VOTING—4 

Gramm Johnston 
Inouye McCain 


So the motion to lay on the table the 
amendment (No. 197) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 174 

The PRESIDING OFFICER. Under 
the previous order, the question recurs 
on the motion to table amendment 
numbered 174, offered by the Senator 
from Michigan, Senator LEVIN. 

The yeas and nays have been ordered. 
The clerk will call the roll. This will be 
a 10-minute vote. 

The bill clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Texas [Mr. GRAMM] and the 
Senator from Arizona [Mr. MCCAIN] are 
necessarily absent. 
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Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX], the 
Senator from Hawaii [Mr. INOUYE], and 
the Senator from Louisiana [Mr. JOHN- 
STON] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 52, 
nays 43, as follows: 

{Rollcall Vote No. 59 Leg.] 


YEAS—52 
Abraham Frist Murkowski 
Ashcroft Gorton Nickles 
Baucus Grams Packwood 
Bennett Grassley Pressler 
Bond Gregg Roth 
Brown Hatch Santorum 
Burns Hatfield Shelby 
Chafee Helms Simpson 
Coats Hutchison Smith 
Cochran Inhofe Snowe 
Cohen Jeffords Specter 
Coverdell Kassebaum Stevens 
Craig Kempthorne ‘Thomas 
D'Amato Kyl Thompson 
DeWine Lott Thurmond 
Dole Lugar Warner 
Domenici Mack 
Faircloth McConnell 

NAYS—43 
Akaka Feinstein Mikulski 
Biden Ford Moseley-Braun 
Bingaman Glenn Moynihan 
Boxer Graham Murray 
Bradley Harkin Nunn 
Bryan Heflin Pell 
Bumpers Hollings Pryor 
Byrd Kennedy Reid 
Campbell Kerrey Robb 
Conrad Kerry Rockefeller 
Daschle Kohl Sarbanes 
Dodd Lautenberg Simon 
Dorgan Leahy Wellstone 
Exon Levin 
Feingold Lieberman 

NOT VOTING—5 

Breaux Inouye McCain 
Gramm Johnston 


So the motion to lay on the table the 
amendment (No. 174) was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the fol- 
lowing amendments be withdrawn from 
consideration of the bill: Graham, No. 
189; Levin, No. 176; Glenn, No. 195; 
Byrd, No. 200; Wellstone, No. 205; Grass- 
ley, No. 208; Kempthorne, No. 211; 
Glenn, No. 212; Byrd, No. 217; Brown, 
No. 220; Graham, No. 216; Brown, No. 
221. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

So the amendments (Nos. 176, 189, 195, 
200, 205, 208, 211, 212, 216, 217, 220, and 
221) were withdrawn. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, under the 
unanimous-consent agreement. that 
was entered into last night, the order 
provided that after consideration of the 
next amendment, which involves S. 993, 
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the bill of last year, which Senator 
LEVIN will present, 45 minutes for Sen- 
ator LEVIN’s use, 15 minutes for Sen- 
ator KEMPTHORNE’s use, Senator BYRD 
was to be recognized for 20 minutes 
prior to the vote on S. 993. 

I ask unanimous consent that Sen- 
ator BYRD’s 20 minutes be moved to the 
time period following third reading of 
the bill before the final vote. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 218 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of amendment No. 
218 offered by the Senator from Michi- 
gan (Mr. LEVIN]. There will now be 1 
hour for debate, controlled as follows: 
45 minutes under the control of Sen- 
ator LEVIN, and 15 minutes under the 
control of Senator KEMPTHORNE. 

Who yields time? 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, last year 
we had a bill which came out of the 
Governmental Affairs Committee, S. 
993. It was a good bill, a bill that I be- 
lieve had something like 60 cosponsors 
or more, 67 cosponsors, including the 
Senator from Ohio, the Senator from 
Idaho, and many others. It was a bipar- 
tisan bill with strong bipartisan sup- 
port. 

The bill not only had the support of 
about two-thirds of the Senate as co- 
sponsors, but S. 993, which came out of 
the Governmental Affairs Committee 
last year, had the strong support of the 
Governors, the mayors, local elected 
officials, the State legislators, the 
counties, the cities. 

We got letters about S. 993 last year, 
strongly urging the support of S. 993, 
going so far as to say that the Gov- 
ernors and the State legislators and 
the counties and the cities’ mayors 
would oppose any amendments to S. 
993. That is this document, October 6: 

The nation's State and local elected offi- 
cials strongly urge the U.S. Senate to pass 
the state-local mandate relief bill, S. 993, be- 
fore adjournment. 

Later on in the letter: 

We view all amendments as an attempt to 
defeat our legislation. 

The Conference of Mayors, in a letter 
to Senator KEMPTHORNE last year said: 

On behalf of the United States Conference 
of Mayors, Iam writing to express my strong 
support for the Kempthorne-Glenn bill, S. 
993, and to urge immediate passage of the 
legislation by the U.S. Senate. 

They concluded by saying: 
` It is our belief that the bipartisan consen- 
sus we have built on this critical legislation 
will carry S. 993 to enactment and we pledge 
to oppose any and all amendments which 
would weaken the consensus bill. 
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They say, 
ments." 

Then the President of the Conference 
of Mayors said: 

I would also like to echo a statement that 
you [addressed to Senator KEMPTHORNE] 
often make when talking about unfunded 
Federal mandates. The enactment of the 
Kempthorne-Glenn bill will not be the end in 
our mutual battle against unfunded Federal 
mandates, but the true beginning. S. 993 will 
provide us with a powerful weapon against 
new individual mandates bills, but it will re- 
main our responsibility to carry on the bat- 
tle with all the strength we can muster. 

If not a consensus, we had a near con- 
sensus of local officials for S. 993. 

S. 993 achieved a major goal. When 
you read the purposes of the bill in 
front of us, S. 1, S. 993 had the same 
purposes. If not verbatim it is pretty 
close to precisely the same purposes. 
Now I am reading from S. 1, but stating 
that S. 993 had the same purposes as S. 
1, same stated purposes as S. 1: 

To end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate Federal funding, in 
a manner that may displace other essential 
(State, local and tribal] governmental prior- 
ities. 

That was also a purpose of S. 993; to 
assure full consideration by Congress 
of Federal mandates. 

Next: 

To assist Congress in its consideration of 
proposed legislation, establish and revise 
Federal programs containing Federal man- 
dates affecting States, local governments, 
tribal governments and the private sector, 
by providing for development of information, 
establishing a mechanism to bring such in- 
formation to the attention of the Senate and 
the House, to promote, inform and deliberate 
decisions on the appropriateness of Federal 
mandates in any particular instance. 

These are important purposes. They 
are also the purposes of S. 993. S. 993 
accomplishes what S. 1 does in all but 
a few ways. And it is those few ways I 
will get to in a moment. 

S. 993 requires a CBO estimate for 
both the private and the sector public 
costs. S. 993 contains a point of order if 
there is no cost estimate when a bill 
comes from a committee to the floor. 
S. 993 contains a point of order if the 
committee fails to authorize appropria- 
tions to the level of the cost estimate. 
But that is where S. 993 stops. It does 
not go further and create this Rube 
Goldberg mechanism which is in S. 1, 
which has become more and more com- 
plicated in some ways on the floor, 
and, happily, improved in some ways 
on the floor. 

But the mechanism, that Rube Gold- 
berg mechanism that S. 1 has for that 
additional point of order, remains and 
will bedevil this body to the benefit of 
nobody, including local officials. Be- 
cause the more we try to tie ourselves 
up in a knot to protect the substantive 
issue, the greater is the instinct to cir- 
cumvent it with boilerplate, with loop- 
holes, and there are many. 


“any and all amend- 
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So if we do not come up with a mech- 
anism which is workable, if we really 
think we are going to create here, by a 
mechanism which is going to so tie this 
place up that we are going to reduce 
mandates purely from the weight of 
the process, what we are underestimat- 
ing is the capability of Members of 
Congress to write boilerplate into au- 
thorization bills which avoids the cum- 
bersome mechanism. So we are not 
doing the State and local officials any 
good by adding this new point of order 
with its cumbersome mechanisms. 

I believe the Senator from California 
wanted me to yield at this time, as she 
has done some wonderful work on a 
chart which actually fits in perfectly 
at this time. Ordinarily I would ask 
unanimous consent I be allowed to 
yield to another Senator without it 
showing as an interruption in the 
RECORD, but in this case I think, with 
the chart behind her, it is going to fit 
in very nicely with where I am in my 
remarks. 

So I yield to the Senator from Cali- 
fornia 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. BOXER. Mr. President, I say to 
the Senator from Michigan, I thank 
him on behalf of many Senators for the 
role he has played in this debate. Along 
with both managers, I think he has 
brought these issues to the fore, and he 
has been persistent. Some of them have 
not been glamorous, but he has tried to 
protect the rights of Senators to offer 
amendments, he has tried to make ev- 
eryone understand what this legisla- 
tion really does. 

For many days I have had this chart 
on the floor. Iam not much of a chart 
person, but I guess I am turning into 
one because I think a picture is worth 
many words and we have had many 
words to describe this bill. 

S. 993, which Senator LEVIN has of- 
fered to us as a substitute bill, is, in 
my view, a far superior bill to the bill 
that is before us, S. 1. It is intelligent. 
It reaches to the problem. 

I come from local government, as 
does the Senator from Michigan. I did 
not like the unreasonable mandates 
when they came, but I want to make 
sure this U.S. Senate can respond to 
the people, to the children, to the el- 
derly, to our families, to our people if 
in fact we need to move swiftly. And 
look what has happened with S. 993. 

It started off as a very good concept 
and a very good bill. If you look here at 
the chart, I say to my friend, S. 993 
stopped the process right here. All this 
green did not apply. We had the com- 
mittee report a bill out and get an esti- 
mate from the CBO. That estimate of 
costs came here to the Senate floor, 
and if it was not done there would be a 
point of order and that was it. We 
would have to know, if we were doing 
something, what it costs. That is 
smart. That is right. And we would 
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have to take action. Then we got to S. 
1, and all this green was added. Let me 
explain to the people what this means. 

Everything in the green here deals 
with parliamentary procedure. Every- 
thing in the green here, and that is half 
the procedure. So half of S. 1 deals with 
unelected people making decisions for 
this Senate. People in the CBO are 
unelected. They may be wonderful, but 
they are unelected. People in the Par- 
liamentarian’s office may be great, 
brilliant—but they are not elected. 
They will be making life or death deci- 
sions for the American people. Because 
if they come up with a number that is 
over $50 million, we can get caught in 
a debate over a point of order. 

I say to my friend, one of the coman- 
agers of the bill, Senator GLENN—he 
tried to improve this bill. He wanted to 
make sure when a Senator had an 
amendment it did not have to go 
through this process all over again. 
But the Glenn amendment was de- 
feated. Amendments that would have 
streamlined this bureaucratic night- 
mare were systematically defeated by 
the other side. 

My own amendments were defeated. 
Although we did very well, we could 
not get 51 votes to protect the children. 

There is an ‘‘exceptions’’ section in 
this bill, S. 1. We wanted to say that 
any bill that would protect against 
child pornography, child sexual abuse, 
child labor law violation, or any bill 
that would protect the health of the 
frail elderly, pregnant women, or 
young children should also be added to 
the list of exceptions. 

But our Republican colleagues said 
“No way." 

Why? It is my view that the ultimate 
goal of this bill is in fact to tie our 
hands, to make it much more difficult 
for us to act. That is not why I came 
here. That is not why the people of my 
State sent me here. They want me to 
act if we find out new information 
about what lead in the water does to 
children and pregnant women. They 
want me to act to help protect them. 
This bill will make it very difficult to 
do so. 

So I say to my friend from Michigan, 
thank you for offering us this amend- 
ment. I tried to make sure that the 
issue of illegal immigration would be 
acted on. That is one of the biggest un- 
funded mandates for California. All we 
have in this bill—God bless Senator 
GRAHAM for getting it through—is an 
amendment preserving the status quo 
so that we will not cut the Border Pa- 
trol. We have to increase the Border 
Patrol. The Graham amendment does 
not help us one bit in terms of adding 
more Border Patrol agents. It does pro- 
tect us from cuts, but nothing in this 
bill will begin payments to my State of 
California for educating, incarcerating, 
or providing medical services to illegal 
immigrants. 

So this bill, S. 1, is a giant dis- 
appointment. It sets up a bureaucratic 
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nightmare that no local government 
could really support if they saw what it 
did. S. 993 is the unfunded mandates 
bill that I am very proud to support. It 
would take this chart, take all of this 
off, and make it reasonable. 

I am very proud to support my 
friend, Senator LEVIN, who is a great 
leader on this whole issue. 

I yield my time to the Senator. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRAMS). The Senator from Michigan. 

Mr. LEVIN. Mr. President, I thank 
the Senator from California. 

One of the problems with S. 1 is that 
this new point of order that was cre- 
ated originally delegated significant 
authority to the agency. That language 
was corrected by the Byrd amendment 
yesterday. But the Byrd amendment 
created in the process another com- 
plication, another wrinkle; worth doing 
in order to avoid the delegation for the 
agencies, but nonetheless, it created 
another hoop, another hurdle, for this 
legislation and for any appropriations 
bill. 

The Byrd amendment said that we 
are not going to delegate the cuts to 
the agencies if the appropriation down 
the road does not equal the amount of 
the estimate. Instead, we will have the 
agency make a recommendation back 
to the Appropriations Committee 
which can then go back to Congress 
which can then adopt it or not adopt it. 
It is another step after the appropria- 
tions process is completed. Another 
step was added—as far as I am con- 
cerned, worthwhile doing again, in 
order to avoid the delegation, but it is 
another complication. 

There are great and grave uncertain- 
ties in this process that we have cre- 
ated in S. 1. It is really processing wild. 
You have to leap this hurdle, you have 
to evade this trap, you have to swim 
this moat, you have to jump this hoop. 
It goes too far in this additional point 
of order that it adds which was not 
present last year. It puts tremendous 
new emphasis on an estimate, emphasis 
which is excessive. We want the esti- 
mate. We should insist on the estimate 
of costs. We should allow a point of 
order if there is no estimate when a bill 
comes to the floor. But S. 1 goes be- 
yond that and requires certain addi- 
tional language be added which would 
require the reduction of the mandate in 
outyears if in fact appropriation levels 
do not reach the estimate, which could 
be as much as 10 years earlier, unless 
the Congress adopts a resolution say- 
ing to the contrary. 

The thing sounds simple to say the 
CBO or the Budget Committee will es- 
timate. When is the mandate first ef- 
fective? I gave an example the other 
day on the floor to show just how un- 
certain that issue is. I used the exam- 
ple of a hypothetical Senate bill which 
says the reduction in dangerous levels 
of mercury from incinerator emissions 
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will be required after October 1, 2005, 
and that the EPA is designated to de- 
termine what constitutes a mercury 
level dangerous to human health. It is 
a simple process; it sounds simple. It is 
stated simply. But it is not. 

The question was asked: “Well, when 
is that mandate effective? What is the 
first fiscal year that it is effective?” Of 
course, when you read the bill, it 
sounds as if that would be October 1, 
2005; that this hypothetical bill man- 
dates reductions of these levels of mer- 
cury from incinerator emissions after 
October 1, 2005. So the commonsense 
answer is that is the fiscal year which 
the committee says it is first effective. 
The trouble with that is, if it is first ef- 
fective in 2005, then it is useless be- 
cause all the costs are going to be ex- 
pended before 2005 in order that the in- 
cinerator complied by the October 1 
deadline of 2005. 

Then the statement is made: “Well, 
let us take a look at that CBO esti- 
mate.” So I came up with the CBO di- 
rect cost estimate for 87,000 jurisdic- 
tions. Mind you, every amendment and 
bill is going to have to be estimated for 
87,000 jurisdictions. But this is what 
the estimate comes back as. This is in 
this hypothetical. They say in the year 
1, $6 million; year 2, $8 million; year 3, 
$10 million; year 4, $15 million, year 6, 
$20 million; year 7, $30 million; year 8, 
$50 million; year 9, $100 million; year 
10, the last year before they must be in 
compliance, it comes out at $200 mil- 
lion. 

What is the first year of the direct 
costs that are levied or required by 
local governments? If we read the an- 
swers to the questions which I submit- 
ted to Senator KEMPTHORNE, it comes 
out one of two ways. It seems to me it 
is either the first year that the com- 
mittee says is the effective date—it 
sounded like 2006, the way I read it—or 
the first year that the Budget Commit- 
tee determines that local governments 
are going to be spending money as a di- 
rect result of the mandate. Well, the 
first year they do that is 1996 under 
this hypothetical estimate. 

If you go 5 years from 1996, under the 
rule of this new process, if any of those 
first 5 years after the mandate is effec- 
tive, it goes over $50 million. If in any 
of the 5 years you go over the $50 mil- 
lion, then you cross the threshold, and 
certain very significant things happen 
if you cross the threshold. 

The trouble with that is you do not 
cross the threshold under this hypo- 
thetical if none of those first 5 years is 
above $50 million. But then what year 
do you start? Based on what? The Par- 
liamentarian, the Chair, the CBO, or 
the Budget Committee just picking a 
year out of the air? They now have a 
CBO estimate. Those are the numbers. 
They have looked. They have consulted 
with local officials. They have done all 
the consultations which they should 
with local officials to estimate what 
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those 87,000 jurisdictions are going to 
do with this incinerator to comply. 
That is what they come up with. 

What it results in is, if you follow the 
language of the bill or if you ignore the 
language of the bill, then you are in 
violation of what period of time in the 
bill seems to be required. 

So a critical issue, when is the first 
fiscal year when there is direct cost, is 
left vague. I have read the answers of 
my good friend Senator KEMPTHORNE to 
my questions, and it is still vague. The 
truth of the matter is we do not know. 
If the bill is going to determine the fis- 
cal year, then it would seem to me it is 
going to be 2006. And at that point the 
purpose of the statute, which is to help 
local governments and to help us un- 
derstand impacts, would be thwarted. 
If it is the first year where there are di- 
rect expenses, on the other hand, then 
it seems that the purpose of the bill 
might also be thwarted. 

By the way, I just mentioned the fact 
that local governments are supposed to 
be consulted, assuming you can get a 
cross-section of local governments, or 
figure out how you would do this in 
this kind of case. You have an incen- 
tive here which is perverse. The higher 
the local governments say their costs 
are going to be, the more likely it is 
they are going to be off the hook or 
have the mandate paid for by the Fed- 
eral Government. 

The CBO is going to be required to 
consult with local government, and if 
it is in the interest of local govern- 
ments to have a high estimate instead 
of a low estimate because it means the 
funds from the Federal Government 
will be greater rather than less, or it 
means that there will be something 
triggered which will let them off the 
hook altogether from the mandate, we 
have a perverse incentive. 

These are estimates, I emphasize 
that there is no science to try to figure 
out how many new incinerators and in 
what period of time they are going to 
have to be put in place by some of the 
87,000 jurisdictions. We know it is not 
an exact science; it is a wild guess. 
Even if any guesstimate can be made, 
it is still going to be a wild one, in 
many cases. We had a chart from CBO 
going through previous instances 
where they have made estimates of im- 
pacts on State and local governments, 
and they tell us that in many cases 
they cannot do it. We have taken care 
of that, to an extent, with an earlier 
amendment which says at least if the 
CBO cannot make an estimate, they 
are allowed to do so in the intergovern- 
mental mandate, the way the bill origi- 
nally allowed them to be honest rel- 
ative to a private concern. 

We should be aware of the fact that 
the incentive being created by this 
process will be for local governments 
not to be giving us their lowest esti- 
mates but their highest estimates. The 
more it is inflated, or the higher it is, 
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if they come in at the top of the range 
instead of the bottom of the range, the 
more likely it is that they are going to 
get funding from the Federal Govern- 
ment, or that a point of order will lie 
which will force us to waive a mandate. 
I do not think it makes great sense to 
put so much reliance on an estimate 
which contains one of these kinds of a 
perverse incentive. 

Mr. President, I wonder how much 
time I have left under the time I have 
yielded myself. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 20 minutes re- 
maining. The Senator from Utah still 
has 15 minutes remaining. 

Mr. LEVIN. Mr. President, earlier 
today, I asked the Senator from Idaho 
some questions about how this whole 
process would work on an amendment. 
He gave me the best answers he could, 
which were that, well, if the CBO was 
unable to make an estimate and if the 
Budget Committee was unable to make 
an estimate as to the cost to local and 
State governments of an amendment, 
that, first of all, a point of order would 
not lie for the failure to make an esti- 
mate. That estimate requirement does 
not apply to amendments. But what 
does apply to amendments is the 
threshold, the cost. 

So if an amendment is offered and a 
point of order is raised that the cost of 
that to State and local governments is 
above $50 million in any of the 5 fiscal 
years after it is effective, somehow or 
other the Chair is going to have to 
make a ruling. How does the Chair 
make a ruling? Talk about uncertain- 
ties. It is going to ask the Budget Com- 
mittee. The Budget Committee is going 
to ask the CBO. My question to the 
Senator from Idaho was, “What hap- 
pens if the CBO and Budget Committee 
cannot take an estimate? They say 
there is no way we can make an esti- 
mate on this amendment. What hap- 
pens? Does the point of order lie if 
there is no way to make an estimate?” 
The answer was, ‘‘Maybe yes, maybe 
no. We cannot tell.” 

I gather from the answer that most 
of the time the Chair would rule, in the 
absence of any information from the 
Budget Committee or from the CBO, 
that a threshold has been crossed, and 
that the Chair would rule that a point 
of order does not lie. At least that 
would seem to be the case some or 
most of the time. But the Senator from 
Idaho said, “We cannot say how often 
that would be true,” basically. I do not 
want to put words in his mouth, but I 
think the summary that I could best 
describe is that we are not precluding 
the Chair from ruling that a threshold 
has been crossed, even though it has no 
basis for making that ruling from the 
Congressional Budget Office or from 
the Budget Committee; that the Chair 
could turn to other resources, perhaps. 

What are those other resources if it 
is not the CBO or Budget Committee? 
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Is it newspapers? Is it the last Senator 
the Chair has talked to? The bill tells 
us that these estimates are going to be 
based on the CBO and on the Budget 
Committee. That is what the bill tells 
us. When it comes down to the critical 
issue, the absolutely critical issue as to 
whether a point of order lies because a 
threshold has been crossed on an 
amendment, we are left with the uncer- 
tainty and ambiguity doubled. We al- 
ways have an uncertainty and ambigu- 
ity when CBO and Budget Committee 
make estimates. But now we have 
added the Chair and the Parliamentar- 
ian to this process. It is no longer, as 
the bill suggests, that we are going to 
be able to rely on the Budget Commit- 
tee and the CBO. We are now told, no, 
even if they cannot give the Chair in- 
formation upon which to rule on 
whether or not a threshold has been 
crossed, nonetheless the Chair still is 
not precluded from ruling that that 
threshold is crossed because the Chair 
could use other sources. A couple were 
mentioned by the Senator from Idaho. 
One was the bill itself and, of course, 
that was available to the CBO and 
Budget Committee. And another source 
that the Chair might look at, we were 
told, was precedent which, of course, is 
also available to the CBO and the 
Budget Committee. 

So we have introduced another un- 
certainty, a great uncertainty, in this 
process. Were there uncertainties in 
S. 993? Of course, there were. S. 993, 
last year’s bill on mandates, which I 
am offering as a substitute to S. 1, was 
not free of ambiguities, but there was 
not so much hinging on an ambiguity. 
It did not have this final point of order 
which got into the appropriations proc- 
ess down the road. That is what is new 
about S. 1. 

Let us put ourselves into a real world 
situation. Let us say that my hypo- 
thetical bill has been offered, which 
would mandate reductions of dangerous 
levels of mercury in incinerator emis- 
sions after October 1, 2005. The EPA is 
designated to determine what con- 
stitutes a level of mercury that is dan- 
gerous to human health. Well, when is 
the EPA going to determine that? The 
first fiscal year in which the mandate 
is effective could, to a significant ex- 
tent, be dependent on when is the EPA 
going to issue its ruling, how long it 
will take, and at what level will it be? 
What is the level? Someone has to 
make that estimate as to when that is. 
But that is complicated enough. An 
amendment comes along that says, no 
new incinerator can be built within 300 
yards of a school or hospital after Oc- 
tober 1, 2005. That is an amendment of- 
fered on the floor. No new incinerator 
after 2005. 

Someone has to, presumably, figure 
out, Well, how many new incinerators 
might be built within 300 yards of a 
school and during what time period in 
87,000 jurisdictions?” Someone has to 
make that estimate. 
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Let us assume the offeror of the 
amendment has submitted the amend- 
ment to the CBO and to the Budget 
Committee prior to offering his amend- 
ment. Now we have a second-degree 
amendment that is offered on the floor 
that says, “No, we are going to reduce 
that to 100 yards of the incinerator in- 
stead of 300 yards from the inciner- 
ator.” A second-degree amendment, 
with no possibility of an estimate, is 
now offered on the floor and the maker 
of the amendment, of course, the sec- 
ond-degree amendment, did not know 
that the first amendment was going to 
be forthcoming. He did not have an op- 
portunity to get his estimated. He sud- 
denly is confronted with that first-de- 
gree amendment and he is trying to get 
a second-degree amendment in place. 
And now he is going to wildly scramble 
around to try to get an estimate from 
the CBO or the Budget Committee as 
to how much that second-degree 
amendment is going to cost. 

And on this process, we are placing 
all of this weight. What is going to 
happen? 

When we plunge ourselves into a pro- 
cedural morass in order to prevent our- 
selves from being able to act, if we 
want to, in an easier, reasonable way, 
we are likely to force ourselves into 
evasion, into boilerplate, and we are 
tempted to use this for other purposes. 

Yesterday, we had an amendment 
which was adopted, the Graham 
amendment, where a point of order now 
lies if you try to reduce Federal spend- 
ing on immigration. Now a new process 
is being applied to a spending cut; the 
argument being that, if that cut were 
made, that would lead to more local 
spending. Well, the same thing can be 
true for dozens of amendments. We can 
start putting points of order on the re- 
duction of spending by the Federal 
Government for all kinds of reasons 
where their may be a resulting increase 
in local spending. 

My cities have to spend an awful lot 
more trying to fight the drug war if we 
do not stop drugs at their source. This 
is what we did yesterday, basically. 
Now we are going to use points of order 
to say any reduction in the level of ex- 
penditures to fight drugs at their 
source, which is the responsibility of 
the Federal Government, surely not 
the State or local governments. Drugs 
in Colombia, when the fields are being 
burned, are not the responsibility of 
my home State or my home city. The 
Federal Government does that. And to 
the extent it does not do that, we have 
more expenses for drug enforcement in 
my State. Now we will use the same 
process. 

This is the temptation when you 
start using this kind of a process to 
achieve a substantive result to the de- 
gree that we have. This is all a matter 
of degree. It is all a matter of whether 
or not S. 1 goes too far and, in doing so, 
is going to create evasion and create 
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the temptation to use the same kind of 
a process for other kinds of related pur- 
poses. The evasion of S. 1 is not dif- 
ficult to conceive and it will do nobody 
any good if it is evaded. The evasion of 
S. 1 can simply be in the authorization 
bill, that "Nothing in this bill is per- 
mitted to cost local and State govern- 
ments more than $49 million in any fis- 
cal year, and here are the criteria upon 
which that can be achieved.”’ 

So we will start using boilerplates. 
And then we will start using language 
in appropriations: ‘Notwithstanding 
any prior law, we are going to appro- 
priate to this level," a level, let us say, 
that is less than the estimate that was 
made 10 years before or 5 years before. 
So we end up with notwithstanding 
language in appropriations bills in 
order to get around this. If we go too 
far now, if we put too much weight on 
this kind of a process now, we are in- 
viting people to evade them later. 

If we do this right, if we have the 
right balance now, if we do what we did 
last year in S. 993, which is to require 
the estimate and, yes, we could even 
require the authorization, too—which 
it did last year—but stop short of this 
new point of order relative to the ap- 
propriations process, we will be strik- 
ing a balance where we will be forcing 
ourselves in a reasonable way to con- 
sider these costs, a way which was so 
reasonable that last year all of the 
local organizations, mayors, States, 
and legislators supported our effort. 
But we will be avoiding the excess 
process, the Rube Goldberg mecha- 
nisms which are going to create such 
difficulty for us in the implementation. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 7 minutes re- 
maining, the Senator from Utah still 
has 15 minutes. 

Mr. LEVIN. I thank the Chair and I 
yield the floor. 

Mr. BENNETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. I yield 5 minutes to 
the Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, 3 weeks 
of debate on this bill seems now to be 
coming to an end and the vote in favor 
of a restriction on unfunded mandates 
imposed on State and local govern- 
ments almost certainly will be over- 
whelming. 

During the course of this 3 weeks, 
however, we have been faced with votes 
on literally dozens of amendments. 
Those amendments have covered two 
fundamentally different sets of subject 
matter. The first set, the normal poli- 
tics, a set of amendments that had 
nothing to do with unfunded mandates 
but cover much of what the agenda of 
this Senate is likely to be during the 
course of the next 6 months with re- 
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gard to votes that will be overwhelmed 
by votes on the merits of those issues 
when they are brought up in due 
course. So that, in most respects, that 
debate has been irrelevant to the agen- 
da of the Senate and of the Congress of 
the United States. 

But dozens of other amendments, I 
think, including this last one which is 
about to be voted on, do relate to un- 
funded mandates themselves and al- 
most without exception they have at- 
tempted to restrict the ambit, the 
scope of this unfunded mandates bill. 

Now the bill itself, it seems to me, is 
already relatively modest. It does not 
ban unfunded mandates as most States 
and local governments would have us 
do. It simply states that, if an un- 
funded mandate crosses modest thresh- 
old, it must consciously be weighed if a 
point of order is raised against it. Un- 
funded mandates will still be possible 
on the part of the Congress of the Unit- 
ed States, as long as the Congress has 
voted on and is conscious of the fact 
that it is creating such mandates. 

Even so, or perhaps particularly be- 
cause this is the case, because it is not 
an absolute ban, what these amend- 
ments evidence, it seems to me, is a 
tremendous lack of trust in those who 
are elected in our States and in our 
local governments. 

It appears to me that there is a high 
degree, literally, of legislative arro- 
gance involved in the proposition that 
somehow or another only we know 
what is best for people in local commu- 
nities; that only here in Washington, 
DC, in this body and in the House of 
Representatives, is lodged a degree of 
wisdom and responsibility necessary to 
see to it that there is proper protection 
for individuals in our society; that 
somehow or another without unfunded 
mandates our States and local govern- 
ments will ignore the young and their 
schools, will ignore working people, 
will ignore the elderly, will ignore the 
very quality of the environment in 
which these locally elected officials 
themselves live. 

I wonder how it is that responsible 
elected officials are only found here in 
Washington, DC, and not in our com- 
munities. I submit, of course, that that 
is not the case. The reason for this bill, 
the reason for an even stronger bill, 
would be that the responsibility for the 
lives and careers of people, in most 
cases, is best conducted by govern- 
ments which are closest to them. That 
has been the genius of the American 
experiment. That is the direction in 
which many other free countries are 
moving and the direction in which we 
should move. 

We need more personal humility. We 
need more belief that people elected in 
the States, in our counties, and our 
cities and towns, not only have the 
best interest of their constituents in 
mind but are able and willing to act on 
those best interests. 
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This bill is a modest start to return 
to a system of federalism which has 
made this country great. I, for one, am 
delighted that the great bulk of these 
amendments have been rejected and 
that we will pass a bill which will have 
at least some effect in restoring au- 
thority to the units of government 
which can best use it and which were 
conceived by our Constitution as the 
units which should exercise those pow- 


ers. 

Mr. BENNETT. Mr. President, I yield 
5 minutes to the Senator from Indiana. 

Mr. COATS. Mr. President, we are 
nearing the time when we are going to 
have a final vote on this very impor- 
tant piece of legislation. There has 
been extensive debate, numerous 
amendments, attempts to specify, clar- 
ify, declassify, and I think bring more 
complication into this issue than need 
be. 

The voters on November 8 said they 
wanted some very significant, major 
change in the way that Washington 
does its business, in the way it relates 
to the citizens which we were sent here 
to serve. There are some basic fun- 
damental underlying principles that we 
pledged to the people in the fall of 1994 
and which they endorsed on November 
8: Live by the laws that you ask us to 
live by. Get your fiscal house in order. 
Do what we have to do. Do not spend 
more money than you take in. 

Fundamental to and a big part of 
that mandate was the request from 
Governors and mayors and local units 
of government to ‘quit sending us 
mandates to comply with certain laws 
that you think are best for our commu- 
nities, that you think are best for our 
people, and, by the way, that you think 
we ought to pay for.” 

I have here a chart of the State of In- 
diana with just nine cities highlighted, 
with the amounts that these cities 
have to spend on mandates sent by this 
body, on priorities that they do not 
feel are the top priorities in their com- 
munities. They are diverting money 
from police on the streets. They are di- 
verting money from essential services 
that our local communities have deter- 
mined are most important for the citi- 
zens that they represent. Yet those are 
shoved down the list, down the priority 
list, because the Federal mandate 
comes with a stamp that says, “Now, 
we have ordered it. You do it now. You 
figure out a way to pay for it.” 

Their Hobson’s choice is either to 
raise taxes on citizens that do not want 
taxes raised for the mandates that are 
coming down, or to cut essential serv- 
ices. Given the tax climate that exists, 
the deficit climate that exists in our 
country today, what happens is that es- 
sential services are cut. 

I have listed here city after city in 
Indiana, including Fort Wayne, IN, 
that has had to cut essential services 
that are necessary to the functioning 
of that community and reach the real 
needs of the people. 
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We have a very basic choice here. We 
can follow the mandate of the fall, the 
mandate of the people, and return au- 
thority back to the units of govern- 
ment that are closest to the people and 
back to the people; or we can continue 
to take the attitude that Washington 
knows best, that we can decide here 
what is best for every community in 
Indiana. It may be what is best for a 
particular community somewhere in 
our Nation. But one size does not fit 
all. One community’s needs are not 
every other community's needs. 

So we have a very basic decision to 
make. That decision is: Do we want to 
return authority and power to those 
units of government that are much 
closer to the people and give them the 
flexibility of providing the priorities; 
or, if we are going to mandate some- 
thing that we believe is so important 
that ought to be mandated on a na- 
tional basis, are we going to provide 
the funds necessary to so that they can 
accomplish that mandate without sub- 
ordinating other top, important prior- 
ities that affect that particular local 
community? I think it is that basic. 

Some would say that oversimplifies 
it; you do not understand how it works. 
We have seen charts on how com- 
plicated this procedure is. There is a 
basic, fundamental question on which 
we will vote in just a couple of hours. 
That fundamental question is: Are we 
going to continue to dictate out of 
Washington decisions that our local 
citizens must live by, or are we begin- 
ning to turn that back to the people? 

The very first act of the new Con- 
gress was to pass a bill which ensures 
that Congress will live under the same 
laws it imposes on the rest of America. 
It was an important first step in fun- 
damentally altering the culture of Con- 
gress. We will pass better laws if we 
must live by them; if they cannot be 
complied with, they will not pass. 

The bill before us today is equally 
important, because it ends business as 
usual. For too long, Congress has legis- 
lated with impunity. Not only has Con- 
gress exempted itself from provisions 
of the law; often we have indemnified 
ourselves from the costs. It has passed 
laws imposing burdens on States, com- 
munities, and businesses with little re- 
gard for the cost, and no accountabil- 
ity to the taxpayer. The $4.7 trillion in 
accumulated debt only begins to tell 
the story of a Congress addicted to 
deficits; when we have lacked the re- 
sources we have simply passed on the 
costs. 

Under current practice, Congress 
does not have to consider the cost of 
the mandates it imposes on State and 
local government and the private sec- 
tor. This is an irresponsible way to leg- 
islate. 

The bill we are considering will en- 
sure that we know the cost of Federal 
mandates on localities before a bill 
passes, and it will require that we pro- 
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vide a funding mechanism to pay for 
them. 

Under S. 1, mandates with costs to 
State and local government of more 
than $50 million must have a CBO cost 
estimate. Congress must then include 
the funds by finding an offset or by 
raising revenues. 

Legislation which imposes financial 
burdens of more than $200 million on 
the private sector must also have a 
CBO estimate or be ruled out of order. 

The cost of mandates to communities 
is significant, perhaps a sampling of 
communities around my State will 
shed some light on why this legislation 
is so important. 


City: 

Total cost, fiscal year 

1993 

TROTTED os scien dansk TA AT $6,831,940 
LOGICS OG A ESEE IA DEST 1,382,719 
E a NENT TETA EIN ANT 2,162,928 
Fort Wayne ... 5,837,492 
FEGIIMNONG cccinssssscecccsiveaasciv greases 1,051,701 
BRIA G OUR E A 32,000 
DEISNE WRG, 5 occcrsscrvscndiehcoshete sees 162,447 
South Bend ...... 2,751,150 
TOrre HAUtO) iai i ne 151,585 


These are big numbers for Indiana 
communities, yet they just begin to 
tell the story. When we require State 
and local government to respond to 
Washington's priorities—priorities 
Washington did not see fit to pay for— 
we preempt the spending priorities of 
local communities, regardless of their 
urgency. When a Federal mandate 
comes down, it moves to the top of the 
list. 

This means that State and local lead- 
ers are forced to deal first, not with 
local concerns, but with Washington’s 
agenda. One Indiana mayor character- 
ized this as the my-way, but-you-pay 
approach to Federal policy. 

As a result, our States and localities 
are faced with a Hobbsien choice—raise 
taxes, or forgo dealing with the real 
problems of the community. 

Let me cite an example. There is no 
area of public concern more profound 
than crime. Yet many cities divert 
funds away from local law enforcement 
to pay for Federal mandates. 

In a survey of 146 cities, conducted by 
the National Conference of Mayors and 
Price Waterhouse, it was estimated 
that over $800 million annually—an av- 
erage of $5.5 million per city—would be 
available in 1995 if Federal mandates 
were funded. 

Many of those cities said they would 
spend the freed moneys on crime pre- 
vention. Most of it, 62 percent, would 
be spent putting new police officers on 
the street. The rest would be spent up- 
grading patrol cars, modernizing equip- 
ment, and providing overtime pay for 
officers. 

Bloomington, IN, estimates it would 
spend an additional $90,000 on law en- 
forcement. South Bend would spend 
over $1% million on new police protec- 
tion for its citizens. 

Federal mandates are hampering the 
ability of our cities to provide for the 


2731 


basic safety and security of their citi- 
zens. 

Unfunded mandates also dramati- 
cally increase the cost of doing busi- 
ness, Complying with Federal regula- 
tions, as well as the liability exposure 
that results from Federal mandates 
and regulations, adds billions of dollars 
every year to basic business costs. 

These burdens thwart growth and job 
creation. They increase costs for con- 
sumers. And they discourage people 
from going into business. 

It is critical that Congress pass this 
legislation. We must return power and 
resources to States and communities 
so that they can deal effectively and 
creatively with the unique problems 
and priorities they face. We must re- 
lieve the burdens we have placed on the 
businesses of this country, and allow 
them to unleash their creative power 
to build a strong and growing economy. 

The mayor of my home town, Fort 
Wayne, IN, expressed the sentiments of 
many when he said: 

We need to change this irresponsible habit. 
If the same people who wrote the laws and 
drafted the regulations had to raise the 
funds to pay for them, they would be much 
more careful about the costs. 

In passing this legislation we take an 
important second step toward signifi- 
cant congressional reform and greater 
accountability to the American tax- 


payer. 

Mr. LEVIN. I yield 4 minutes to the 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I will nec- 
essarily make this quick. I am fas- 
cinated by these arguments, particu- 
larly the last two arguments I have 
heard. 

The fundamental question here is: Do 
we want to, in fact, deal with Federal 
mandates which should be local deci- 
sions or paid for by the Federal Gov- 
ernment, or do we want to set in mo- 
tion more gridlock? If we want to do 
the former and not the latter, we 
should vote for this amendment, No. 1. 

No. 2, my friend from Washington is 
engaging in what I think is part of the 
litany that we have been hearing. Why 
do we in Washington think we know so 
much, and why, in fact, do we not have 
more personal humility? 

If he means it, why are there excep- 
tions in it? Why are there any excep- 
tions? If he means what he says, why is 
there an exception here for civil rights? 
I will tell you why. We got in the busi- 
ness of being involved federally be- 
cause States acted irresponsibly on oc- 
casion. 

So if my friend from Wyoming has 
such humility, let him come and offer 
an amendment to strike out all the ex- 
ceptions. Why are we keeping in here 
“constitutional rights of individuals’’? 
They are not mandates. ‘‘Discrimina- 
tion on the basis of race, religion, gen- 
der, national origin, handicap or dis- 
ability status.” Why is that not a man- 
date? It costs the States money to do 
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those things. Why is that not a man- 
date? 

So this unusual argument about 
whether or not we have humility or do 
not have humility, or Washington 
knows all or does not know all, that is 
a nice campaign rhetoric. What it is 
about is, why do we not stop telling the 
States to do things which are not es- 
sential unless we pay for them? Why do 
we not do it in a simplistic, straight- 
forward way that does not allow a mi- 
nority to tie up this body in gridlock 
for greater political purposes having 
nothing to do with looking out for the 
interest of the States? If we want to do 
that, we have a bill that was intro- 
duced last year that the manager of 
this bill was a cosponsor of last year, 
that does not create that complex 
chart that allows any one or two or 
several U.S. Senator or Parliamentar- 
ians to get involved in gumming up the 
works and creating gridlock. 

Mr. President, like many of my col- 
leagues, I was a local official before 
coming to the Senate. I know what it 
means to have to comply with legal du- 
ties imposed from a higher govern- 
ment. As a former county council 
member, I understand, and am sympa- 
thetic to, many of the complaints and 
concerns we have heard from State and 
local officials who must respond to 
Federal mandates. 

The bill before us today, S. 1, is not 
the legislation that we worked on so 
long and hard last year to address the 
issue of Federal mandates. That bill, S. 
993, is being offered now as an amend- 
ment by Senator LEVIN; it will focus 
the Senate’s attention on the costs in- 
volved in setting new requirements to 
be met by States and local govern- 
ments. It will raise our awareness of 
the financial price that must be paid to 
meet our goals, and permits us to de- 
termine how that price will be paid. 

Senator LEVIN’s amendment changes 
the way we handle mandate legislation 
in this body, but it makes those 
changes subject to a sunset, in 1998, 
when the new process would end unless 
we choose to extent it. It will be an ex- 
periment—I believe a worthy experi- 
ment—to be sure that our attention is 
directed to all the consequences of new 
legislation. 

Last year S. 993 had the enthusiastic 
support of a broad bipartisan coalition. 
Senator KEMPTHORNE, the acknowl- 
edged leader on this issue, was the 
original author of that proposal. 

But I am afraid, Mr. President, that 
S. 1 could prove to be a recipe for con- 
fusion, frustration, and more political 
gridlock in the legislative process. It 
was rushed through committee, with 
no debate and no amendments. Indeed, 
it came from committee without a re- 
port explaining how it would work. 

This should not be how we legislate. 

The public debate about unfunded 
mandates over the past few years has 
been a healthy one, and has succeeded 
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in bringing to the forefront the contin- 
ual need to examine the costs associ- 
ated with Federal requirements and, 
indeed, the appropriate role of the Fed- 
eral Government. There are limits to 
what the Federal Government should 
do and should require. 

We need to approach our many real 
public policy problems with common 
sense, to give greater flexibility to 
those who implement our laws, to be 
more goal-oriented and less process- 
oriented, and to reign in bureaucrats 
that get carried away with their 
charge. 

As one example, I spent quite a bit of 
time last year, along with the Gov- 
ernor of Delaware, trying to dem- 
onstrate to the EPA that our State 
could meet new clean air standards 
without making all our citizens run 
their cars through an expensive tread- 
mill test that yielded little pollution 
reduction. EPA got the message; the 
treadmill test is out. 

We will pass an unfunded mandates 
bill this afternoon. If I had my first 
choice, it would be the substitute be- 
fore us now. It had the full support of 
State and local government leaders 
last year, and is free of the hastily 
drafted, last-minute additions of this 
year’s version. 

But whichever version we vote for 
here today, we will assure that deci- 
sions that materially affect State and 
local governments are made from now 
on with a clearer view of their costs as 
well as their benefits. 

Mr. President, if I have any time 
left—I may not—if I have any time left, 
let me say that this is about making 
local decisions that deserve to be local 
decisions at a local level. And if we im- 
pose more on local organizations, then 
what they have a right to ask for we 
should pay for. 

But let me close by saying, I live in 
a city, in a State that has the highest 
cancer rate in the Nation. We, coinci- 
dentally, are on the border of south- 
eastern Pennsylvania which has more 
oil refineries per square inch than any 
place in the Nation, including Houston, 
TX, and the prevailing winds are south. 

If we did not have the Federal Gov- 
ernment setting out a Clean Air Act, 
the idea that the people of Pennsylva- 
nia would vote to expend the money to 
clean up the air, the ambient air qual- 
ity in Marcus Hook, PA, to save the 
lives in Delaware is zero. That is why 
we have national legislation. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BENNETT. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has 5 minutes remain- 
ing. 

Mr. BENNETT. I yield myself 4 min- 
utes. 

Mr. President, I have enjoyed this de- 
bate. I have enjoyed many of the things 
I have heard. The Senator from Michi- 
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gan told us that S. 993 had near consen- 
sus from mayors, Governors, et cetera, 
and spoke very proudly of it. I was an 
original cosponsor of S. 993, and I was 
proud of it. I will point out to the Sen- 
ator from Michigan, and everyone else, 
that S. 1 continues to enjoy exactly the 
same consensus, indeed, if anything, 
the consensus is stronger from the 
same people. 

I will quote a letter addressed to the 
original cosponsors of S. 1, the Un- 
funded Mandate Reform Act of 1995, 
telling us: 

Thank you for your leadership in listening 
to and acting on the nationwide call of State 
and local governments to pass S. 1. 

I will not read the entire letter. I ask 
unanimous consent that it, and other 
letters in support of S. 1, be printed in 
the RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr, BENNETT. Mr. President, I will 
quote this relating to S. 1. They say: 

The bill is reasonable, workable and long 
overdue. It has our unanimous bipartisan 
support, without weakening amendments. 

Signed by Howard Dean, Governor of 
Vermont, chairman of the National 
Governor’s Association; George 
Voinovich, Governor of Ohio; and Ben- 
jamin Nelson, Governor of Nebraska. 
They are the co-lead Governors. 

Carolyn Long Banks, the president of 
the National League of Cities; Randall 
Franke, commissioner of Marion Coun- 
ty, OR, the president of the National 
Association of Counties; Jane Campbell 
of the Ohio House of Representatives, 
president of the National Conference of 
State Legislatures; and Victor Ashe, 
mayor of Knoxville, president of the 
U.S. Conference of Mayors. 

They are not talking about S. 993. 
They are talking about S. 1, which 
they want passed without weakening 
amendments. 

I am relatively new to this body. I 
find it fascinating to go through the 
learning experience that comes to a 
freshman Senator. I was here on the 
floor for my first 2 years, and I learned 
about the filibuster. Indeed, I partici- 
pated in the filibuster. I participated in 
and supported the filibuster that killed 
the President’s stimulus package, and I 
did it because I thought it was the 
right thing to do and also a majority of 
the American people agreed. 

It was, frankly, good politics. It 
helped us win the election because we 
stood against something that the ma- 
jority of the American people were 
against. I participated in a filibuster 
on land use issues relating to the own- 
ership of land in my State. Once again, 
I believed in it, we won it, and most of 
the people in my State and the Western 
States agreed. It redounded to our po- 
litical benefit to participate in that fil- 
ibuster. 

I participated in a filibuster on cam- 
paign reform because I thought the 
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bill, as written, supported one party to 
the detriment of the other. I believed 
in it. I understood that. The thing I 
have not understood about this debate, 
and I hope when it is over someone will 
explain to me, is why the minority 
party has chosen to mount the same 
kind of filibuster that we mounted on 
the minority 2 years ago against a bill 
that is supported by all of the Gov- 
ernors, all of the mayors, the President 
of the United States and a large num- 
ber of the Members of their party. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. BENNETT. I thank the Chair and 
reserve the 1 minute. 

EXHIBIT 1 


January 10, 1995. 
To The Original Co-Sponsors of S. 1, the Un- 
funded Mandate Reform Act of 1995: 

Thank you! 

Thank you for your leadership in listening 
to and acting on the nationwide call of state 
and local governments to pass S. 1. 

As the elected leaders of all state and local 
governments, we appreciate your support for 
this critical legislation. We unanimously and 
strongly support S. 1 without weakening 
amendments. We are urging every Member of 
the 104th Congress to join you in support of 
S. 1 and the future savings it will bring to 
every taxpayer we serve. 

S. 1 will bring an open, accountable, and 
informed decision making process to future 
federal proposals and regulations that im- 
pact state and local governments. S. 1 ap- 
plies the same pay-as-you-go rules that Con- 
gress now requires for the federal budget to 
any mandates it would impose on state and 
local governments. The bill is reasonable, 
workable, and long overdue. It has our unan- 
{mous bipartisan support, without weaken- 
ing amendments. 

Thank you again for your support. 

Sincerely, 
HOWARD DEAN, 
M.D., Governor of Vermont, Chairman, 
National Governors’ Association. 
GEORGE V. VOINOVICH, 
Governor of Ohio, Co-Lead Governor on 
Federalism, National Governors’ Association. 
E. BENJAMIN NELSON, 
Governor of Nebraska, Immediate Past 
President, Council of State Governments, Co- 
Lead Governor on Federalism, National 
Governors’ Association. 
CAROLYN LONG BANKS, 
Councilwoman-at-Large, Atlanta, Georgia, 
President, National Leagues of Cities. 
RANDALL FRANKE, 
Commissioner of Marion County, Oregon, 
President, National Association of Counties. 
JANE CAMPBELL, 
Assistant Minority Leader, Ohio House of 
Representatives, President, National 
Conference of State Legislatures. 
VICTOR ASHE, 
Mayor of Knorville, Tennessee, President, 
U.S. Conference of Mayors. 
NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, DC, January 9, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the 180,000 members of the National Associa- 
tion of Home Builders (NAHB), I would like 
to urge your strong support for S. 1, the Un- 
funded Mandate Reform Act of 1995, sched- 


CONGRESSIONAL RECORD—SENATE 


uled for committee mark-up on Monday, 
January 9 and floor consideration on 
Wednesday, January 11. It is essential that 
we try to control the “unfunded mandates” 
crisis facing America today. 

What is known as “unfunded mandates" to 
Washington insiders is really a cruel hidden 
tax on the housing consumer. It Is time to 
stop these unfunded mandates. It is time to 
address the housing affordability crisis in 
this country. Supporting S. 1 is an important 
first step. Without this bill, unfunded man- 
dates will continue to be passed on to the 
housing consumer. 

The problems created by unfunded man- 
dates are not limited to state and local gov- 
ernment budget concerns, but affect all 
Americans and uniquely affects the housing 
consumer and homebuilding industry. Un- 
funded mandates often result in “impact 
fees" on new housing and housing subdivi- 
sions. These impact fees come in various 
forms such as sewer and water hookups fees, 
fees for new streets and infrastructure, fees 
for fire and police protection, assessments 
for schools, libraries, museums, parks and 
solid waste facilities. In addition, taxes are 
often levied or increased in the form of bed- 
room taxes, contribution-in-aid of construc- 
tion (CIAC) taxes on utilities, increased 
property taxes, increased sales taxes, real es- 
tate transfer taxes, gasoline taxes. 

These impact fees and special assessments 
add substantially to the cost of housing and 
represent one of the most dramatic price in- 
creases to the housing consumer. In Califor- 
nia, for example, impact fees often exceed 
$20,000 per new house. More common exam- 
ples of impact fees include $5,000 assessments 
per house in Florida and $3,000 per house as- 
sessments in Maryland. The impact can real- 
ly be seen when one considers that 20,000 
housing consumers are driven out of the 
housing market for every $1,000 increase in 
the price of a house. 

Of equal concern is that the community as 
a whole suffers from such actions. Unfunded 
mandates reduce the ability of local govern- 
ments to prioritize their own needs. In a 
time when everyone is working on limited 
budgets, compliance with federal mandates 
often requires funds to be diverted from 
other areas of state/local budgets such as 
education, emergency services or capital im- 
provements. 

S. 1 is a critical step in addressing this cri- 
sis by requiring that any bill to be consid- 
ered by Congress be accompanied by a cost 
analysis as to the bill’s potential effect on 
state and local governments and the private 
sector. Congress should be aware of the po- 
tential impact its laws will have on local 
governments and the private sector before 
they are voted on. Likewise, the American 
people should to be informed of the impact of 
the laws being considered by Congress. 

Again, I would like to strongly urge your 
support for S. 1 and opposition to any weak- 
ening amendments. We need to address this 
crisis and alleviate the imposition of un- 
funded federal mandates. 

Sincerely, 
THOMAS N. THOMPSON, 
NAHB President. 
THE UNITED STATES 
CONFERENCE OF MAYORS, 
Washington, DC, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the United States Conference of Mayors, I 
want to thank you for your continued lead- 
ership in our fight against unfunded federal 
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mandates and to express strong support for 
the new bill, S.1, 

S. 1 is serious and tough mandate reform 
which will do more than simply stop the 
flood of trickle-down taxes and irresponsible, 
ill-defined federal mandates which have 
come from Washington over the past two 
decades. S. 1 will begin to restore the part- 
nership which the founders of this nation in- 
tended to exist between the federal govern- 
ment, and state and local governments. 

S. 1, which was developed in bipartisan co- 
operation with the state and local organiza- 
tions, including the Conference of Mayors, is 
even stronger than what was before the Sen- 
ate last year in that it requires Congress to 
either fund a mandate at the time of passage 
or provide that the mandate cannot be en- 
forced by the federal government if not fully 
funded. However, the bill is still based upon 
the carefully crafted package which was 
agreed to in S. 993 and which garnered 67 
Senate cosponsors in the 103rd Congress, The 
bill would not in any way repeal, weaken or 
affect any existing statute, be it an existing 
unfunded mandate or not. This legislation 
only seeks to address new unfunded mandate 
legislation. In addition, S. 1 would not in- 
fringe upon or limit the ability of the Con- 
gress or the federal judicial system to en- 
force any new or existing constitutional pro- 
tection or civil rights statute. 

The mayors, are extremely pleased that 
our legislation, which was blocked from final 
passage in the 103rd Congress, has been des- 
ignated as S. 1 by incoming Majority Leader 
Bob Dole. We also understand and appreciate 
the significance of the Governmental Affairs 
and Budget Committees holding a joint hear- 
ing on our bill on the second day of the 104th 
Congress at which our organization will be 
represented. 

I remember the early days in our campaign 
when many questioned our resolve. How 
could a freshman Republican Senator from 
the State of Idaho move the Washington es- 
tablishment to reform its beloved practice of 
imposing federal mandates without funding? 
We responded to these doubters by focusing 
the national grass-roots resentment of un- 
funded mandates into a well orchestrated po- 
litical machine, and by joining with our 
state and local partners in taking our mes- 
sage to Washington. 

The United States Conference of Mayors 
will continue in its efforts to enact S. 1 until 
we are successful. We will not let up on the 
political and public pressure. And we will ac- 
tively oppose efforts to weaken our bill. 

The time to pass our bill is now. Those who 
would seek to delay action will be held ac- 
countable, and those who stand with state 
and local government will know that they 
have our support and appreciation. 

Thank you again for all of your hard work 
and commitment, and rest assured that we 
will continue to stand with you. 

Sincerely yours, 
VICTOR ASHE, 
Mayor of Knoxville, President. 


NATIONAL ASSOCIATION OF COUNTIES, 
Washington, DC, December 29, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the National Association of Counties, I am 
writing to express our strong support for S. 
1, the Unfunded Mandate Reform Act of 1995. 
We sincerely appreciate the leadership you 
have provided in crafting this new, strong bi- 
partisan bill to relieve state and local gov- 
ernments from the growing burdens of un- 
funded federal mandates. Our NACo staff has 
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reviewed the latest draft and they are con- 
vinced it is much stronger than S. 993, the 
bill approved in committee last summer. 

While this legislation retained many of the 
basic principles from the previous bill, there 
were many improvements. Most significant 
among them is the provision that requires 
any new mandate to be funded by new enti- 
tlement spending or new taxes or new appro- 
priations. If not, the mandate will not take 
effect unless the majority of members in 
both houses vote to impose the cost on state 
and local governments. Although the new 
bill will not prevent Congress from imposing 
the cost of new mandates on state and local 
taxpayers, by holding members accountable 
we believe it will discourage and curtail the 
number of mandates imposed on them. 

Again, thank you for your leadership on 
this important legislation. County officials 
across our great nation stand ready to assist 
you in any way we can to ensure the swift 
passage to S. 1. If you have any questions, 
please contact Larry Naake or Larry Jones 
of the NACo staff. 

Sincerely, 
RANDALL FRANKE, 
Commissioner, Marion County, Ore., 
NACo President. 
NATIONAL LEAGUE OF CITIES, 
Washington, DC, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: I am writing 
on behalf of the elected officials of the na- 
tion’s cities and towns to commend you for 
sponsoring the Unfunded Mandate Reform 
Act of 1995. Of all the measures introduced to 
date, this legislation is undoubtedly the 
strongest, best crafted, and most comprehen- 
sive approach to provide relief for state and 
local governments from the burden of un- 
funded federal mandates. 

The National League of Cities commits its 
strongest support for the Unfunded Mandate 
Reform Act. We will fight any attempts to 
weaken the bill with the full force of the 
150,000 local elected officials we represent. 
Local governments and the taxpayers we 
serve have borne the federal government's 
fiscal burden for too long. We will not have 
such an important relief measure thwarted 
in the final hour by special interests. 

We commend you for continuing to foster 
the bipartisan support which your original 
mandate relief bill so successfully garnered 
in the last Congress. We will work hard to 
gain bipartisan support for mandates relief 
in the 104th Congress, because, as you are 
well aware, this bill will benefit all states, 
all counties, all municipalities, and all tax- 
payers, regardless of their political alle- 
giance. 

Again, please accept our sincere gratitude 
for your efforts. 

Sincerely, 
CAROLYN LONG BANKS, 
President. 
NATIONAL SCHOOL BOARDS ASSOCIATION, 
Alerandria, VA, December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC 

DEAR SENATOR KEMPTHORNE: The National 
School Boards Association (NSBA), on behalf 
of the more than 95,000 locally elected school 
board members nationwide, would like to 
offer its strong support for the “Unfunded 
Mandate Reform Act of 1995" (S. 1). This leg- 
islation would establish a general rule that 
Congress shall not impose federal mandates 
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without adequate funding. This legislation 
would stop the flow of requirements on 
school districts which must spend billions of 
local tax dollars every year to comply with 
unfunded federal mandates. We commend 
you for your unending leadership on this 
critical issue. 

Today. school children throughout the 
country are facing the prospect of reduced 
classroom instruction because the federal 
government requires, but does not fund, 
services or programs that local school boards 
are directed to implement. School boards are 
not opposed to the goals of many of these 
mandates, but we believe that Congress 
should be responsible for funding the pro- 
grams it imposes on school districts. Our na- 
tion's public school children must not be 
made to pay the price for unfunded federal 
mandates. 

S. 1 would prohibit a law from being imple- 
mented without necessary federal govern- 
ment funding. S. 1 would allow school dis- 
tricts to execute the future programs which 
are required by the federal government with- 
out placing an unfair financial burden on the 
schools. 

Again, we applaud your leadership in nego- 
tiating and sponsoring this bill which would 
allow schools to provide a quality education 
to their students. We offer any assistance 
you need as you quickly move this bill to the 
Senate floor. 

If you have questions regarding this issue, 
please contact Laurie A. Westley, Chief Leg- 
islative Counsel at (703) 838-6703. 

Yours, very truly, 
BOYD W. BOEHLJE, 
President, 
THOMAS A. SHANNON, 
Executive Director. 
NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Washington, DC., December 30, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: The National 
Conference of State Legislatures enthu- 
siastically supports S. 1, the Unfunded Man- 
date Reform Act of 1995. We join you in urg- 
ing your colleagues to co-sponsor this bill 
and approve this legislation in Committee 
and on the floor of the Senate. The National 
Conference of State Legislatures commends 
your efforts, along with those of Senator Bill 
Roth, incoming Chairman of the Senate Gov- 
ernmental Affairs Committee, and Senator 
John Glenn, the outgoing Chairman of the 
Senate Governmental Affairs Committee, in 
forging the bipartisan mandate relief bill 
that is to be presented to the Senate next 
week as S. 1. We deeply appreciate your lead- 
ership in developing legislation that takes 
significant steps toward correcting the prob- 
lem of unfunded federal mandates and for 
your openness to listen to our concerns dur- 
ing the negotiation process. 

Your bill is a fitting first step in restoring 
the balance to our federal system by rec- 
ognizing that the partnership with state and 
local governments has been significantly 
weakened by the growing federal practice of 
imposing unfunded mandates. No govern- 
ment has the luxury of unlimited resources, 
and the taxpayers of this country, our shared 
constituents, recognize that having the fed- 
eral government pass its obligations down to 
the state and local governments does noth- 
ing to reduce their overall tax burden. 

This bill is about information and account- 
ability. The cost estimate, points of order, 
rules changes and other provisions contained 
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in this legislation are absolutely necessary 
to get us back on track and have the federal 
government take responsibility for its ac- 
tions. To make responsible decisions, mem- 
bers of Congress need to be fully aware of the 
financial burdens that federal legislation 
often places on state and local governments, 
and to understand the implications of those 
burdens. 

As has been said often over the past year, 
the level of cooperation among state and 
local governments and members of the Unit- 
ed States Senate during the negotiation 
process is unprecedented. Again, we appre- 
ciate your efforts, and those of the other 
Senators who helped forge this compromise, 
and wholeheartedly support passage of S. 1, 
the Unfunded Mandate Reform Act of 1995. 

Sincerely, 
JANE L. CAMPELL, 
President, NCSL. 
CITY OF SAN CLEMENTE, 
San Clemente, CA, January 6, 1995. 
Re: Support of House and Senate legislation 
on unfunded federal mandates. 
Hon. DIRK KEMPTHORNE, 
Senate Dirksen Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the City Council of the City of San 
Clemente, California, I am urging your sup- 
port and early passage of the proposed House 
and Senate Legislation on unfunded Federal 
mandates. 

Implementation of current unfunded Fed- 
eral mandates have significantly increased 
local government costs, and are severely 
hampering our ability to fund and provide 
highly critical basic services, such as public 
safety, to our citizens. Proper compliance 
with current Federal mandates has forced 
closer scrutiny over environmental issues, 
imposed additional reporting requirements 
and forced cities to absorb higher employee 
costs. 

The City of San Clemente strongly urges 
your SUPPORT and early passage of the pro- 
posed House and Senate legislation on un- 
funded Federal Mandates, and further re- 
quests that you oppose any weakening 
amendments. Local government revenue has 
been steadily decreasing for many years. We 
cannot afford the additional funding and 
staffing required to comply with Federal 
mandates, unless the legislation includes 
funding for such mandates. 

Sincerely, 
CANDACE HAGGARD, 
Mayor. 
NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, January 3, 1994. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR DIRK: On behalf of the over 600,000 
members of the National Federation of Inde- 
pendent Business, I urge you to vote in favor 
of S. 1, the unfunded mandates legislation, 
when it is considered by the Senate in Janu- 


Unfunded federal mandates on the states 
and local governments end up requiring 
these entities to raise taxes, establish user 
fees, or cut back services to balance their 
budgets. Small business owners are affected 
by all of these actions. 

Between 1981 and 1990, Congress enacted 27 
major statutes that imposed new regulations 
on states and localities or significantly ex- 
panded existing programs. This compares to 
22 such statutes enacted in the 1970s, 12 in 
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the 1960s, 0 in the 1950s and 1940s, and only 
two in the 1930s. The Congressional Budget 
Office estimates that the cumulative cost of 
new regulations imposed on state and local 
governments between 1983 and 1990 was be- 
tween $8.9 billion and $12.7 billion. These in- 
clude environmental requirements, voters 
registration requirements, Medicaid, and 
others. 

It was not the states and cities who paid 
roughly $10 billion in unfunded mandates 
during the 1980s; it was taxpayers—small 
business owners as well as everyone else. In 
June 1994, a poll of all NFIB members re- 
sulted in a resounding 90% vote against un- 
funded mandates. 

I urge you to strongly support S. 1. 

Sincerely, 
JOHN J. MOTLEY II, 
Vice President, 
Federal Governmental Relations. 


CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA, 
Washington, DC, January 3, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 

DEAR DIRK: On behalf of the U.S. Chamber 
of Commerce Federation of 215,000 busi- 
nesses, 3,000 state and local chambers of 
commerce, and 1,200 trade and professional 
associations, I sincerely commend your hard 
work and tenacity on the ‘Unfunded Man- 
date Reform Act of 1995," S. 1. The Chamber 
membership identified unfunded mandates 
on the private sector and state and local gov- 
ernments as their top priority for the 104th 
Congress. Accordingly, the Chamber sup- 
ports this legislation and will commit all 
necessary time and resources to ensuring its 
passage early in this session. 

I particularly want to thank you for re- 
sponding to our concerns about the role of 
the private sector in this debate and the po- 
tential impact it could have had on the busi- 
ness community, especially small businesses. 
Your willingness to include the private sec- 
tor in Title II of S. 1, “Regulatory Account- 
ability and Reform,” and your recognition of 
the potential unfair competition issue be- 
tween business and state and local govern- 
ment, make this a much stronger bill that 
can have a significant impact on the current 
regulatory burden. 

Again, Dirk, we appreciate your commit- 
ment to this issue. I look forward to working 
with you to secure passage of S. 1 as well as 
other issues that we can join forces on for 
the 104th Congress. 

Sincerely, 
RICHARD L, LESHER. 
NATIONAL RETAIL FEDERATION, 
January 4, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, Senate Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the nation's retail community and its 20 mil- 
lion employees—1 in 5 U.S. workers—we are 
writing to commend you for your sponsor- 
ship of S. 1, The Unfunded Mandates Reform 
Act of 1995. This legislation is the most effec- 
tive way to confront the problem of un- 
funded federal mandates while simulta- 
neously resuscitating the concept of federal- 
ism and giving the states back control of 
their budget obligations, 

The problem is well documented and the 
solution is clear—unfunded federal mandates 
must end, Over the past decade, an unprece- 
dented increase in unfunded federal man- 
dates in environment, labor and education, 
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to name just a few, has forced state and local 
governments to undertake actions that drain 
their resources and are often in conflict with 
the best interests of their citizens as well as 
our industry. 

As representatives of the retail industry in 
each of the fifty state capitals, we have expe- 
rienced firsthand the profound adverse im- 
pact of unfunded federal mandates on our in- 
dustry and our state’s economic well-being. 

Unfunded federal mandates are simply an- 
other Washington practice of circumventing 
a fundamental responsibility in governing, 
the obligation to bring desires into line with 
revenues. Such mandates are Washington's 
way to dictate to the states, even though it 
has exhausted its resources. S. 1, which 
would restore accountability and respon- 
sibility at the federal level, is the strongest 
legislative initiative in which to counter 
this growing problem. 

Again, we sincerely appreciate your leader- 
ship on this important matter. 

Sincerely, 

Tracy Mullin, President, National Retail 
Federation; George Allen, Executive 
Vice President, Arizona Retailers Asso- 
ciation; Lynn Birleffi, Executive Direc- 
tor, Wyoming Retail Merchants Asso- 
ciation; J. Tim Brennan, President, 
Idaho Retailers Association; John 
Burris, President, Delaware Retail 
Council; Bill Coiner, President, Vir- 
ginia Retail Merchants Association; 
Bill Dombrowski, President, California 
Retailers Association; Spence Dye, 
President, Retail Association of Mis- 
sissippi; Janice Gee, Executive Direc- 
tor, Washington Retail Association; 
Bud Grant, Executive Director, Kansas 
Retail Council; Brad Griffin, Executive 
Vice President, Montana Retail Asso- 
ciation; Jo Ann Groff, President, Colo- 
rado Retail Council; Jim Henter, Presi- 
dent, Association of Iowa Merchants; 
John Hinkle, President, Kentucky Re- 
tail Federation; Bill Kundrat, Presi- 
dent, Florida Retail Federation; John 
Mahaney, President, Ohio Council of 
Retail Merchants; William McBrayer, 
President, Georgia Retail Association; 
Charles McDonald, Executive Director, 
Alabama Retail Association; Larry 
Meyer, Vice Chairman & CEO, Michi- 
gan Retailers Association; Grant 
Monahan, President, Indiana Retail 
Council; Mickey Moore, President, 
Texas Retailers Association; Sam 
Overfelt, President, Missouri Retailers 
Association; Nick Perez, President, 
Louisiana Retailers Association; Ken 
Quirion, Executive Director, Maine 
Merchants Association; Dwayne Rich- 
ard, President, Nebraska Retail Fed- 
eration; Bill Sakelarios, Executive 
Vice President, Retail Merchants Asso- 
ciation of N.H.; Mary Santina, Execu- 
tive Director, Retail Association of Ne- 
vada; Paul Smith, Executive Director, 
Vermont Retail Association; Chris 
Tackett, President, Wisconsin Mer- 
chants Federation; David Vite, Presi- 
dent, Illinois Retail Merchants Asso- 
ciation; Jerry Wheeler, Executive Di- 
rector, South Dakota Retailers Asso- 
ciation; Melanie Willoughby, Presi- 
dent, New Jersey Retail Merchants As- 
sociation. 

NATIONAL ASSOCIATION OF REALTORS, 

Washington, DC, January 9, 1995. 

DEAR SENATOR: The Senate will soon con- 
sider S. 1, the “Federal Mandate Account- 
ability and Reform Act of 1995." On behalf of 
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the over 750,000 members of the NATIONAL 
ASSOCIATION OF REALTORS®, I would 
like to urge your support for S. 1 when it 
comes before the Senate. 

Perhaps no other industry in America is 
more directly affected by the passing along 
of federal mandates to states, localities and 
the private sector than real estate. When the 
federal government imposes environmental, 
educational and other requirements, state 
and local governments have basically two 
options. They can either eliminate or reduce 
vital government services, such as police, 
fire, education, or raise fees and taxes to pay 
for them. When the compliance costs are 
passed along to the taxpayers in the form of 
increased property taxes, real estate transfer 
fees and impact fees this directly affects the 
affordability of housing and the market- 
ability of the affected communities. And, 
most importantly, middle class, first-time 
home buyers are often forced out of the mar- 


ket. 

S. 1 will insure that these ‘‘hidden’' federal 
taxes are not imposed by requiring that pro- 
posed legislation include the funding for the 
federal mandates. If funding is not provided, 
then a point of order can be raised removing 
the bill from further consideration by the 
Senate. The bill also insures that any pro- 
posed regulations that impact the private 
sector by more than $200 million include an 
analysis of the effect it will have on the na- 
tion’s economy and productivity. 

We support S. 1 and we urge you to oppose 
any floor amendments that would weaken its 
impact. There should be no carve-outs for 
broad categories, such as labor or environ- 
mental laws and regulations. Thank you for 
your consideration. 

Sincerely, 
STEPHEN D. DRIESLER, 
Vice President and Chief Lobbyist. 

Mr. LEVIN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 3 minutes re- 
maining. 

Mr. LEVIN. I yield 1% minutes to my 
friend from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from Michigan and 
congratulate him on offering this 
amendment which is, in essence, S. 993, 
which was reported out of the Govern- 
mental Affairs Committee last year, an 
extremely balanced approach to the 
very real and justifiable concerns of 
State and local governments that we, 
in Washington, are passing measures 
which force them to spend money, but 
we do not give them money to pay 
those costs. 

This measure had the widespread 
support of Governors and mayors. It 
forced Congress to confront the fiscal 
impact of our actions. 

Unfortunately, S. 1, which is before 
us now, simply goes too far. It creates 
an unintended, but I am convinced, 
very real and inequitable burden on 
private sector entities, businesses that 
are affected by these mandates but will 
not have the extra protection of a sec- 
ond point of order in this measure. 

Iam concerned also that S. 1 will put 
at risk a whole array of Federal laws 
protecting the environment, people’s 
health, people’s safety, people’s rights 
that the public simply does not want 
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us to endanger and, in that sense, the 
consequences of this bill are not only 
unintended, they are undesired. 

Mr. President, this has not been a fil- 
ibuster. This has been a reasonable, 
thoughtful discussion of a measure 
which, frankly, most people on the 
Democratic side of the Senate want to 
support but feel, in its current form as 
S. 1 simply goes too far and loses the 
balance, the critical balance that was 
so much a part of S. 993. 

Mr. President, I rise in strong sup- 
port of the amendment by my col- 
league, Senator LEVIN. 

The amendment that he offers in- 
cludes the text of the bipartisan legis- 
lation, S. 993, reported last year by the 
Governmental Affairs Committee on 
which I am privileged to serve, which I 
thought adopted a balanced approach 
to addressing the justifiable concerns 
of State and local governments about 
unfunded mandates. It had the wide- 
spread support of Governors and may- 
ors. This amendment establishes the 
principle that Congress must be forced 
to confront the costs that may be in- 
curred by the State and local govern- 
ments when we pass legislation. 
Through the point of order provision, it 
provides an opportunity for the fullest 
discussion if there is not a CBO cost es- 
timate and if there are not funds au- 
thorized in the legislation we adopt to 
cover the costs on State and local gov- 
ernments. I was cosponsor of S. 993 and 
I am pleased to support this amend- 
ment now. 

Last week in connection with the de- 
bate on an amendment I offered along 
with Senators KERRY, LEVIN, BUMPERS, 
DORGAN, GLENN, and others, I set forth 
in detail my concerns about the 
changes made in S. 993 as part of S. 1. 
In particular, S. 1 creates a new and, I 
think, threatening presumption. 

Under S. 1, if the bill, joint resolu- 
tion, amendment, motion, or con- 
ference report increases the Federal 
intergovernmental mandate by more 
than $50 million in a given year, a 
point of order will lie unless there is a 
funding mechanism provided. S. 1 as 
originally introduced also provides 
that if the funding mechanism is an au- 
thorization for the full amount of the 
mandate, then the bill must designate 
a responsible Federal agency, and es- 
tablish procedures for that agency to 
direct that the mandate will become 
ineffective or reduced in scope if the 
full amount of the appropriations is 
not provided in any fiscal year. 

In short, the presumption in S. 1 is 
that the Federal Government will pay 
100 percent of the cost of obligations 
imposed by the Federal Government on 
States and localities. 

So S. 1 is a much more extensive 
reach than that adopted in this amend- 
ment. It takes a problem and in its re- 
sponse reaches too far; and in doing so 
creates an unintended, and I am con- 
vinced, very real and inequitable bur- 
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den on private-sector entities, busi- 
nesses that are affected by these man- 
dates. And I have been concerned that 
it also puts at risk a whole array of 
Federal law protecting the environ- 
ment, people’s health, people’s safety, 
people’s rights that the public simply 
does not want to endanger, that the 
public wants us to continue to protect. 

Mr. President, let me now say that I 
believe the discussions of the last sev- 
eral weeks have made numerous very 
important improvements in the bill. I 
cannot overstate the outstanding work 
of Senators LEVIN and ByRD who spent 
numerous hours working carefully 
through every provision of the bill and 
demonstrating persuasively to the 
sponsors that many of the provisions 
were not well thought out and made 
little sense. They convinced the spon- 
sors to agree to important amendments 
that make S. 1 a far better bill. In par- 
ticular, I am pleased about: First, Sen- 
ator BYRD’s amendment which will en- 
sure that Congress has an important 
role in the final decision on whether 
and how mandates will fail or become 
reduced in scope; second, Senator 
LEVIN’s amendment providing that if 
CBO cannot do a cost estimate on pub- 
lic sector mandates, the second point 
of order will not lie. 

Let me say there that S. 1 could have 
been improved at an earlier stage. S. 1 
is extremely important piece of legisla- 
tion. Its provisions potentially affect 
virtually all of our laws. Yet it was 
rushed through the Governmental Af- 
fairs Committee without any oppor- 
tunity for careful consideration. The 
markup took place one full working 
day after the hearing on the bill. The 
Republicans opposed consideration of 
all amendments and voted on a party- 
line basis to report the bill to the floor 
without a report. I associate myself 
fully with the remarks of Senator 
GLENN earlier this morning. This is not 
how the Governmental Affairs Commit- 
tee usually operates and I hope we’ll be 
returning to our usual careful approach 
to considering legislation. 

I know, however, that even with the 
amendments, the basic presumption in 
S. 1 that I am concerned about re- 
mains: That the Federal Government 
will pay 100 percent of the cost of obli- 
gations imposed by the Federal Gov- 
ernment on States and localities still 
exists. I will not go into all my con- 
cerns with this presumption. As I have 
previously stated, I believe that this 
presumption is inappropriate where 
laws apply in the same manner to 
State, local or tribal governments and 
the private sector. 

The presumption is inappropriate te- 
cause it creates an unintended, but I 
am convinced very real and inequitable 
burden on private sector entities, busi- 
nesses that are also affected by these 
mandates. Second, I am concerned that 
the process will create an unintended 
hurdle that may well impede the pro- 
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tection of people’s health, safety, and 
employee's rights. Third, I am con- 
cerned that we may create differential 
standards for protection of our citi- 
zens. When we pass a law, we have de- 
termined that the national interest re- 
quires that the law achieve a goal, that 
there is a problem out there that re- 
quires a national solution to protect 
public health or the environment. We 
are adopting legislation establishing a 
value, a goal, to protect people. A fam- 
ily where the grandparents are suffer- 
ing from emphysema do not care if the 
incinerator that is belching dirty air is 
publicly or privately owned. They be- 
lieve the Government has an obligation 
to ensure that they get clean air re- 
gardless of who is providing that air. 
Fourth, Iam concerned about the extra 
burden on businesses, particularly 
small businesses, if publicly owned fa- 
cilities do not do their share of clean- 
ing up the air or our estuaries. Fifth, 
those of us who represent States which 
are victims of pollution from upwind 
are particularly vulnerable under this 
proposal. If municipal sewage plants in 
New York are exempt from future re- 
quirements, Connecticut industries 
will bear an even greater burden in 
cleaning up Long Island Sound. I think 
the Levin and Byrd amendments make 
some inroads into limiting the impact 
of this presumption. But I remain con- 
vinced that the presumption itself is 
inappropriate and that this amend- 
ment, embodying last year’s bipartisan 
bill endorsed by Governors and mayors 
is the right approach. I urge adoption 
of the amendment. 

Mr. LEVIN. I yield the Senator from 
Ohio 30 seconds. 

Mr. GLENN. Mr. President, I would 
like to make some short remarks. I 
just am beginning to resent the impli- 
cation that I am filibustering some- 
thing that I am a cosponsor of, as we 
keep hearing that from the other side 
of the aisle. 

I addressed this at some length this 
morning for about 15 or 20 minutes on 
what happened in committee. We got 
railroaded in committee and could not 
bring up amendments. We wanted to 
bring them up there and could not. We 
came to the floor with a guarantee 
that we would be able to bring up any- 
thing we wanted to bring up, and then 
cloture is filed against us here. 

It has been one series of disasters 
after another in which the minority 
rights were trampled—no report from 
the committee, nothing at all. And yet 
I am a cosponsor of this legislation. 
The idea that we are somehow filibus- 
tering on this side is just not borne out 
by the facts, and I think the RECORD 
shows that. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, I believe I 
have 1 minute left. I yield myself that 
minute. 
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First of all, let me say, Senator 
GLENN was the chief sponsor of last 
year’s bill. He is the cosponsor of this 
year's bill. He is not filibustering, nor 
am I, nor anyone else who offered 
amendments to improve this bill. 

The committee process was signifi- 
cantly bypassed. S. 1 was introduced on 
a Wednesday night, the hearing was on 
a Thursday, and they wanted to go to 
markup on a Friday. The lesson to be 
learned here is it is useful to have a 
committee consider a bill. A lot of the 
amendments adopted here should have 
been offered and adopted in committee 
if we had the time. 

There is no filibuster going on. It 
seems to me to suggest that people who 
cosponsor this bill, S. 1, such as Sen- 
ator GLENN, are filibustering their own 
bill makes no sense at all. 

Finally, I ask unanimous consent to 
print in the RECORD a letter relative to 
S. 993 signed by the same people who 
now support S. 1—which they do—but 
last October saying they strongly sup- 
port S. 993 and would oppose any 
amendments to S. 993, the same presi- 
dent of the National League of Cities, 
the same Governor of Ohio. 

The PRESIDING OFFICER. All the 
time of the Senator has expired. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that this letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GOVERNORS’ ASSO- 
CIATION, NATIONAL CON- 
FERENCE OF STATE LEGISLA- 
TURES, NATIONAL ASSOCIA- 
TION OF COUNTIES, NATIONAL 
LEAGUE OF CITIES, U.S. CON- 
FERENCE OF MAYORS, 

October 6, 1994. 

To ALL SENATORS: The nation's state and 
local elected officials strongly urge the U.S. 
Senate to pass the state-local mandate relief 
bill, S. 993, before adjournment. Passage of 
this bill is our top legislative priority. 

Not only will we oppose any amendments 
not supported by the bill managers, Senators 
John Glenn, William Roth, and Dirk 
Kempthorne, but we view all amendments as 
an attempt to defeat our legislation. We urge 
the defeat of all partisan and extraneous 
amendments. 

Please stand with your state and local offi- 
cials in support of this crucial legislation. 

Sincerely, 
GEORGE V. VOINOVICH, 
Governor of Ohio, Co- 
Lead Governor on 
Federalism, National 
Governor's Associa- 
tion. 
RANDALL FRANKE, 
Commissioner of Mar- 
ton County, Oregon, 


President, National 
Association of Coun- 
ties. 

VICTOR ASHE, 

Mayor of Knoxville, 
Tennessee, Presi- 
dent, U.S. Con- 


ference of Mayors. 
KAREN MCCARTHY, 
Missouri House of 
Representatives, 
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President, National 

Conference of State 
Legislatures. 
SHARPE JAMES, 

Mayor of Newark, New 


Jersey, President, 
National League of 
Cities. 


The PRESIDING OFFICER. The Sen- 
ator from Utah has 1 minute. 

Mr. BENNETT. Mr. President, I wish 
to quickly acknowledge, I mean no im- 
plication of dishonor among the Sen- 
ators who have been working hard. I 
still see some indication that some 
Members of their party have done some 
things that look and talk and walk to 
this Senator a bit like a filibuster. 

I yield the remainder of the time to 
the Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
thank the Senator. 

Mr. President, S. 993 is the core, it is 
the base of S. 1. I am proud of what we 
developed in S. 993 last session. But it 
was last session. It is the building 
block upon which we then went for- 
ward and continued to develop S. 1. 

For those Members who are thinking 
that they can vote for S. 993, last ses- 
sion’s bill, and not vote for S. 1 and 
think that they can then say to their 
mayors and to their Governors, their 
county commissioners, their teachers, 
“Oh, yes, I voted to stop unfunded Fed- 
eral mandates, I voted for S. 993,” in 
today’s environment, the fact that we 
have now moved forward with S. 1, I 
am afraid you will not get the sort of 
reception that they may have antici- 
pated. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. KEMPTHORNE. Mr. President, I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Texas. [Mr. GRAMM] and the 
Senator from Arizona [Mr. MCCAIN] are 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii (Mr. INOUYE] is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 58, 
nays 39, as follows: 

{Rollcall Vote No. 60 Leg.) 


YEAS—58 
Abraham Bennett Brown 
Ashcroft Bond Burns 
Baucus Breaux Chafee 


Coats Hatfield Packwood 
Cochran Heflin Pressler 
Cohen Helms Robb 
Coverdell Hutchison Roth 
Craig Inhofe Santorum 
D'Amato Jeffords Shelby 
DeWine Johnston Simpson 
Dole Kassebaum Smith 
Domenict Kempthorne Snowe 
Faircloth Kyl Specter 
Frist Lott Stevens 
Gorton Lugar Thomas 
Graham Mack Thompson 
Grams McConnell Thurmond 
Grassley Murkowski Warner 
Gregg Nickles 
Hatch Nunn 
NAYS—39 

Akaka Exon Levin 
Biden Feingold Lieberman 
Bingaman Feinstein Mikulski 
Boxer Ford Moseley-Braun 
Bradley Glenn Moynthan 
Bryan Harkin Murray 
Bumpers Hollings Pell 
Byrd Kennedy Pryor 
Campbell Kerrey Reid 
Conrad Kerry Rockefeller 
Daschle Kohl Sarbanes 
Dodd Lautenberg Simon 
Dorgan Leahy Wellstone 

NOT VOTING—3 
Gramm Inouye McCain 


So the motion to table the amend- 
ment (No, 218) was agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 

Mr. LEVIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Idaho is recognized. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, the Sen- 
ator from Idaho controls 20 minutes. 

Mr. KEMPTHORNE. I yield 2 minutes 
to the Senator from New Hampshire. 

Mr. GREGG. I thank the Senator. 

CONGRATULATIONS TO THE MANAGERS OF THE 

BILL 

Mr. GREGG. Mr. President, I wish to 
congratulate the Senator from Idaho 
and the Senator from Ohio for having 
brought us to the completion of this 
rather lengthy process of passing the 
unfunded mandates bill. 

They have done an extraordinary job 
of managing this bill. They are in what 
has been a long and fairly tedious few 
weeks here of extraneous issues to the 
underlying question, which is passage 
of the unfunded mandates law. 

When I first was elected to this body 
2 years ago, I made one of my job prior- 
ities passage of this piece of legisla- 
tion. I was happy to work with the Sen- 
ator from Idaho to bring it to this 
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point. And I congratulate him for all of 
his efforts in truly driving this process. 

Effective unfunded tnandates lan- 
guage is absolutely critical to the 
States, to the cities, and to the county 
governments of this country. If we are 
going to have government which is re- 
sponsive, we have to have a Federal 
Government which, when it passes a 
law, does not end up taking all of the 
glory and none of the hard decisions, 
but rather takes the glory and also 
takes on the hard decisions. That 
means that this bill will put us all on 
notice that when an unfunded mandate 
comes to the floor of the House or the 
Senate and there is a vote on that un- 
funded mandate, people be held ac- 
countable as to whether or not they are 
supporting passing of laws on to the 
States and on to the cities. 

It is very appropriate that this bill 
should be one of the first major pieces 
of legislation passed by this Congress 
because it represents a new approach 
to the way we govern this country. It 
represents an approach which recog- 
nizes federalism should exist. In real 
terms, federalism means that when the 
Federal Government takes actions, it 
creates costs for the local community 
and it also pays the costs that it incurs 
and puts on those local communities. 

So I strongly support this piece of 
legislation. I congratulate the man- 
agers of the bill for bringing it to this 
point. 

I yield the remainder of my time. 

Mr. DASCHLE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the time 
set aside for different Senators to 
make their comments occur after final 


passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President I 
ask unanimous consent that amend- 
ment No. 222 be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 222) was 
withdrawn. 

Mr. GLENN. Will the Senator yield? 

Mr. KEMPTHORNE. Yes, I am happy 
to yield. 

Mr. GLENN. In setting aside time for 
comments until after the final vote, I 
also ask unanimous consent that the 
time reserved for Senator BYRD be in- 
cluded in that time transferred until 
after the final vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 228 TO AMENDMENT NO. 210 

(Purpose: To make technical corrections, 
and for other purposes.) 
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Mr. KEMPTHORNE. Mr. President I 
send to the desk the managers’ amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be reported. 

The legislative clerk read as follows: 

The Senator from Idaho [Mr. KEMPTHORNE] 
proposes an amendment numbered 228 to 
amendment No. 210. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(The text of amendment is located in 
today’s RECORD under ‘‘Amendments 
Submitted.) 

The PRESIDING OFFICER. Under 
the agreement, the amendment is 
agreed to. 

So the amendment (No. 228) 
amendment No. 210 was agreed to. 

Mr. BAUCUS. Mr. President, I rise to 
support S. 1, the Unfunded Mandate 
Reform Act of 1995. 

This bill will strengthen the partner- 
ship between the Federal and State 
government. That, in turn, will help us 
all do a better job protecting public 
safety and public health. 

BACKGROUND 

When the Framers of the Constitu- 
tion met in Philadelphia, federalism 
was not an abstract theory. It was a 
practical necessity. 

During the period of the Articles of 
Confederation, the Framers had experi- 
enced, first hand, the chaos that occurs 
when there is no strong Federal Gov- 
ernment to bind people together and 
address matters of fundamental na- 
tional interest. 

At the same time, the Framers un- 
derstood that, in most cases, State 
government, close to the people, gov- 
erns best. 

So the Framers enhanced the Federal 
Government’s authority in certain 
areas. But, in the 10th amendment, 
they provided that “the powers not del- 
egated to the United States by the 
Constitution, nor prohibited by it to 
the States, are reserved to the States 
respectively, or to the people.” 

This system established a partner- 
ship. 

However, over the last few decades, 
the partnership has been weakened. 

To begin with, Congress enacted a 
wide range of laws designed to address 
important national problems. Laws to 
protect civil rights. To promote social 
welfare. To improve public health. To 
fight crime. To protect the environ- 
ment. And to accomplish other impor- 
tant goals. 

In many cases, the Federal Govern- 
ment required States to take stronger 
action, or provided powerful incentives 
for them to do so. 

As a result, our Nation made great 
progress. 

But the cumulative cost of all of 
these laws began to mount. At the 


to 


January 27, 1995 


same time, Federal funding did not 
rise. Instead, if fell. 

Meanwhile, many State governments 
became more sophisticated. They want- 
ed to address complex problems them- 
selves, without instructions from Uncle 
Sam. 

As a result of all this, State and local 
governments began to criticize what 
they called unfunded mandates. Today, 
the criticism has swelled into a virtual 
rebellion. 

Now, let’s step back for a moment. 
As with most issues, the unfunded 
mandates debate has had its share of 
hyperbole. In some cases, the estimates 
of unfunded mandates have been wildly 
exaggerated. And various special inter- 
ests have used the term “unfunded 
mandates” loosely, to attack any Fed- 
eral law they don’t like. 

But, at the core of this debate, there 
is a real problem. Take the case of 
Butte, MT. Because of various environ- 
mental laws, Butte is required to up- 
grade the drinking water system, at a 
cost of $20 million; construct a new 
sludge treatment system, at a cost of 
$7 million; and upgrade the landfill, at 
a cost of $5 million. 

Independently, each of these require- 
ments makes sense. But their cumu- 
lative impact can be devastating, espe- 
cially for a small city like Butte strug- 
gling to diversify its economy. 

To address situations like this the 
Environment and Public Works Com- 
mittee has been focusing on the impact 
that our environmental laws have on 
State and local governments. 

During the last Congress, the com- 
mittee reported a Safe Drinking Water 
Act and a Clean Water Act that each 
reduced burdens on local governments. 
And the committee considered a 
Superfund bill and an Endangered Spe- 
cies Act bill that would have given 
States more control over those pro- 
grams. 

In each case, we gave careful atten- 
tion to the impact that our legislation 
would have on State and local govern- 
ments. In fact, that was one of our pri- 
mary concerns. 

SUPPORT FOR THE BILL 

The bill we are considering today will 
take another important step in the 
right direction. 

The key provision of the bill is pretty 
straightforward. It requires that, when 
a bill comes to the floor of the Senate 
or House, Congress must consider 
whether the bill imposes a large new 
mandate on State or local govern- 
ments. If so, the bill creates a proce- 
dural point of order against the bill, 
which can only be waived by a major- 
ity vote. 

In other words, before imposing a 
new mandate on State or local govern- 
ments, Congress must stop and think. 
We must consider the impact of the 
mandate, consider the alternatives, 
and make an affirmative decision that 
the mandate is appropriate. 
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By doing so, the bill reinforces the 
approach that the Environment and 
Public Works Committee has been tak- 
ing over the last several years. 

At the same time, the bill does not 
create any artificial barriers that 
would prevent Congress from enacting 
needed legislation. 

This is an important point. In some 
cases, a provision that technically is 
an unfunded mandate may be the best 
solution to a problem. 

Take the case of a pollution problem 
that has interstate effects. In other 
words, the pollution crosses State 
lines. One State may already have 
taken steps to address the pollution 
problem. But that State may be lo- 
cated downwind or downstream from 
another State that hasn’t done a darn 
thing. The bad actor is pouring pollu- 
tion into its neighboring State. 

In a case like that, we may need a 
minimum Federal standard. And we 
may decide that it would be unfair to 
require the States that already have 
addressed the problem, and paid for it 
themselves, to subsidize a handful of 
bad actors who have lagged behind. 

In other cases, a minimum Federal 
standard may be necessary to prevent 
the unfortunate race to the bottom 
that can occur if States weaken their 
environmental laws as a way of at- 
tracting jobs away from other States. 

One State lowers its environmental 
standards. In response, other States 
are forced to lower their standards. 

The result is an overall decline in en- 
vironmental protection. Everybody is 
worse off. 

In a State like Montana, which has 
progressive environmental laws, we 
don’t want to be forced to lower our en- 
vironmental standards in order to cre- 
ate new jobs, or to keep the ones we 
have. 

So, Mr. President, there may be cases 
in which it is entirely appropriate to 
enact a provision that is, technically, 
an unfunded mandate. But, under the 
bill we are considering today, Congress 
can only do so if we have carefully con- 
sidered the impact of the mandate, 
considered the alternatives, and af- 
firmatively decided that it’s the best 
solution to the problem. 

CONCERNS 

Of course, no legislation is perfect. 
During our consideration of this bill, I 
believe that there have been some sig- 
nificant improvements. And I want to 
thank the Senator from West Virginia 
(Mr. BYRD], the Senator from Michigan 
(Mr. LEVIN], and others for their dili- 
gent work. 

However, I remain concerned over 
whether the Congressional Budget Of- 
fice will be able to carry out its new re- 
sponsibilities. To date, no one has been 
able to make reliable estimates of the 
cost of unfunded mandates. Further- 
more, the Director of CBO has testified 
that his office will be hard-pressed to 
make the necessary assessments. 
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That should be a warning flag. We 
need to be realistic about how well this 
bill can be implemented. And we 
should be ready to fix any problems 
that arise in the future. 

Another concern is whether we may 
be creating an uneven playing field 
that may favor the public sector over 
private industry. I hope that will not 
be the result. But if it is, we may need 
to revisit that issue at a later date. 

CONCLUSION 

In any event, Mr. President, this is 
not the end of the unfunded mandates 
debate. It’s really the beginning. 

In the upcoming months, we will 
have the opportunity to reform the 
Safe Drinking Water Act, the 
Superfund law, and other environ- 
mental laws. In each case, we will have 
the opportunity to give States more 
flexibility and reduce unfunded man- 
dates, while maintaining protection of 
public health. 

If we do so, we will build on the 
progress we are making in this un- 
funded mandates bill, and do even more 
to strengthen the partnership between 
the Federal and State governments. 

Finally, Mr. President, I wish to 
compliment the leadership of the Gov- 
ernmental Affairs Committee, Sen- 
ators ROTH and GLENN, for their work 
on this bill. 

Senators ROTH and GLENN have stood 
on this floor for 2 weeks. Their 
thoughtfulness, candor, and fairness 
are noted and appreciated. 

Senator LEVIN is also to be strongly 
commended for his insightful and de- 
termined efforts to improve this bill. 

I also wish to compliment the major- 
ity manager and prime sponsor of the 
bill, Senator KEMPTHORNE. 

For the past 2 years, Senator 
KEMPTHORNE and I have worked to- 
gether as members of the Environment 
and Public Works Committee. We’ve 
dealt with some thorny issues. Some- 
times we've disagreed. But Senator 
KEMPTHORNE has always been thought- 
ful, diligent, and willing to consider 
other points of view in order to make 
progress. 

He’s taken the same approach here, 
and the result is a solid bill that will 
improve our consideration of environ- 
mental and other laws. 

Mr. DODD. Mr. President, I support 
this bill. I believe that we should con- 
sider the effects of legislation we con- 
sider in this body on States and local- 
ities. I have some serious reservations, 
however, about the sweep, and the di- 
rector of this debate. 

THE FEDERAL ROLE 

When the Articles of Confederation 
were conceived more than two cen- 
turies ago, the States were to be sov- 
ereign and independent. Seven years 
later, the Constitution was ratified as 
an antidote to the decentralized and 
weak National Government established 
by the articles. The Constitution 
strengthened the responsibility and au- 
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thority of the National Government, 
and recognized the Federal Govern- 
ment’s unique role in defining and pro- 
tecting the basic rights and interests of 
citizens in all States. 

Over 200 years, the expansion of com- 
merce, the advent of wars, the growth 
of a sense of national character, and 
the surge of information and tech- 
nology have considerably altered the 
responsibilities of government at each 
level. We have grown and proposed as a 
Nation because our Constitution cre- 
ated a Government capable of with- 
standing such dramatic developments 
and changes. 

LEGITIMATE STATE CONCERNS 

I believe that a discussion of federal- 
ism is long overdue, but I am con- 
cerned with the direction of our cur- 
rent debate. I understand well the con- 
cerns of my State and local colleagues 
who are outraged over the proliferation 
of Federal mandates and regulations. 
And I understand well their frustration 
over the Federal Government's shifting 
of a substantial share of the cost of 
providing basic services to more local 
units of government. 

SHARED RESPONSIBILITY 

Iam concerned, however, that we are 
moving further away from the notion 
of partnership and shared responsibil- 
ity in this debate. 

When the city of Houston seeks fund- 
ing for a new sewer system, or the city 
of Detroit seeks money for improve- 
ments to its transit system, who do 
they come to for help? They come to 
us. 
They come to the Federal Govern- 
ment because they believe that there is 
a national role in assisting them to 
serve their citizens. And they come to 
us because they believe that we have 
deep—though shrinking—pockets. 

And, while we sometimes ask them 
to pay some of the costs, we do our best 
to help. We, too, recognize that there is 
a national interest in providing these 
services. We are willing to share some 
of the financial burden. 

THE S. 1 APPROACH 

Now we come to our present debate. 
The underlying message of this bill is 
that the Federal Government should 
only ask something of our State and 
local counterparts if it is willing to pay 
100 percent of the costs. A point of 
order can be waived, but it can be 
raised on almost any bill with inter- 
governmental costs. The message is the 
National Government should not ask 
or expect States and localities to share 
a portion of these costs. 

This is not an approach recommend- 
ing shared responsibility, it is an ap- 
proach that could cripple interdepend- 
ence. The National, State, and local 
governments are not independent enti- 
ties with their own unique set of con- 
stituents. They are interdependent 
units of government attempting to ad- 
dress similar problems with overlap- 
ping constituencies: the American peo- 
ple. We must not lose sight of this fact. 


2740 


THE IMPORTANCE OF SOME MANDATES 

Nor should we lose sight of the im- 
portance of some of the mandates we 
are discussing today. Let's put this in 
some perspective. 

According to the National Conference 
of State Legislatures, here’s a sam- 
pling of legislation it considers man- 
dates: The Civil Rights Act, Clean Air, 
Clean Water, and Safe Drinking Water, 
the Drug-Free Schools and Community 
Act, college work study, student loan 
reform, child support enforcement, and 
child nutrition legislation. 

Surely we can all agree that the 
goals of these acts are important and 
national in scope. We can also agree 
that they have an important intergov- 
ernmental impact and benefit. 

The National Conference of State 
Legislature’s definition of a mandate is 
broader than this bill’s. But I am con- 
cerned that they and others will seek 
to expand the definition of an unfunded 
mandate to include every important 
social, environmental, and labor law 
that is not fully funded by the Federal 
Government. This would grossly under- 
mine the importance of these pro- 
grams, and jeopardize the protections 
afford to all Americans. 

And it would disable our intergovern- 
mental partnership. 

COST SHIFTING—THE SHELL AND PEA GAME 

Clearly there are genuine issues of 
concern in the debate over Federal 
mandates. If pressed to its logical ex- 
tremes, an inordinate number of man- 
dates could severely limit the States’ 
flexibility in responding to unique re- 
gional needs, and abolish the number of 
fresh and innovative ideas that origi- 
nate from local experimentation. 

Paying for future programs is not, 
however, the only issue of concern to 
States and localities. Of equal concern 
is the financing of vital services. 

I believe that this bill fails to ade- 
quately address the issue of Federal 
cost shifting—one of the most damag- 
ing forms of intergovernmental abuse. 
The bill does not prevent the Federal 
Government from engaging in a shell 
and pea game with taxpayer dollars— 
shifting the Federal share of financing 
vital services to States and localities. 

S.1 does not consider a substantial 
cut in entitlement programs to be a 
mandate as long as these cuts are ac- 
companied by a corresponding decrease 
in State and local governments’ obliga- 
tion to comply with the programs pro- 
visions. 

So, if the Congress chooses to slash 
funding for a major entitlement pro- 
gram—let’s take Medicaid for exam- 
ple—it can do so—as long as it tells the 
States they no longer have to comply 
fully. 

But, what is the practical effect on 
State and local governments of slash- 
ing Federal funding for Medicaid? The 
costs of providing virtual health care 
services to the poor will not have been 
reduced—but the Federal contribution 


CONGRESSIONAL RECORD—SENATE 


to addressing that need will now have 
diminished. 

Who’s going to fill the financial void? 
Some nonprofits, public hospitals, and 
private charities may pitch in. But, in- 
evitably State and local governments 
are going to have to pick up much of 
the additional financial burden— 
whether or not they are required to by 
the letter of the law. 

States and localities fear a balanced 
budget amendment so greatly for this 
very reason. They are all too familiar 
with this game. They understand—and 
their recent experience has taught— 
that substantial reductions in Federal 
funding for vital services force more 
local units of governments to pick up 
much of the tab. 

Cutting Federal funding for vital 
services is effectively an intergovern- 
mental mandate. 

It’s a mandate on States and local- 
ities. And frankly, it’s a mandate on 
the middle-class. 

All too frequency, it’s middle-class 
Americans who end up bearing a dis- 
proportionate share of the increased 
costs of providing important services. 

Nothing in this bill precludes the 
Congress from shifting the burden of fi- 
nancing entitlement programs to the 
States. 

Mr. President, if we are really serious 
about addressing the problem of inter- 
governmental mandates, we should 
take steps to assure that the Congress 
does not shift the obligation of bal- 
ancing the budget to the States by ask- 
ing them to control the costs of enti- 
tlements—something we have been 
woefully unable to do. 

STRIKING A BALANCE 

It is clear that the Federal Govern- 
ment should not and cannot impose 
costly new requirements on States and 
localities without considering how 
they will pay for those costs. It is also 
clear that we must develop a better 
balance between competing Federal re- 
sponsibilities, and carefully review our 
budget priorities. 

But in the long run, the solution to 
the unfunded mandates problem de- 
pends on better communication be- 
tween all levels of government. We 
need to work together to set priorities 
and make sure that taxpayer dollars 
are being used efficieatly. 

CONCLUSION 

Mr. President, I commend the man- 
agers of this bill for their hard work 
and genuine desire to assist our States 
and localities. This bill is a reflection 
of their commitment and a positive 
step forward. 

Soon, my colleagues and I will have 
another opportunity to test our resolve 
toward improving intergovernmental 
relations as we debate a balanced budg- 
et amendment and make the tough 
budgetary decisions that follow. 

I look forward to working with my 
colleagues to strengthen cooperation 
and partnership between all levels of 
government. 
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Ms. MOSELEY-BRAUN. Mr. Presi- 
dent, when I came to the Senate 2 
years ago, I was very surprised to dis- 
cover that in Washington there was al- 
most no discussion of an issue of great 
concern to State and local officials. 
That issue was the impact of mandates 
imposed by the Federal Government on 
State and local governments. 

I asked several Federal agencies for 
information regarding the cost of man- 
dates on State and local governments, 
and I found, quite simply, that no one 
I could find in the entire Federal estab- 
lishment knew their impact. That was 
one of the reasons my very first bill 
filed in the 108d Congress was legisla- 
tion to require disclosure with regard 
to unfunded Federal mandates. That is 
why S. 1 has such bipartisan support, 
and why I am a strong supporter of S. 
1—because it promises to curb the 
practice of imposing Federal mandates 
on State and local governments with- 
out advance, complete disclosure of the 
impact of those mandates. 

S. 1 will greatly change the relation- 
ship between the Federal Government 
and State and local governments. And 
that is a good thing. Creating a mecha- 
nism that will help ensure that the 
voice of State and local governments is 
heard in Washington before legislation 
is enacted is both sound policy, and 
something that has long been needed. 

S. 1 will also make Federal officials 
more accountable—and that, too, is a 
good thing. Asking the Federal Govern- 
ment to make its decisions with good 
information—with the best informa- 
tion we can get on the State and local 
governments that will have to live by 
those decisions—should not be con- 
troversial. Rather, it is the way deci- 
sions should always have been made, 
and the way decisions should always be 
made in the future. 

S. 1 requires the congressional com- 
mittees to report on the costs and ben- 
efits anticipated from any Federal 
mandates contained in the bills they 
report to the Senate for action, includ- 
ing the effects of the mandate on 
health and safety, and the protection 
of the environment. The report will 
also include information as to whether 
any mandates in the reported bill are 
to be partly or entirely offset. 

The Congressional Budget Office 
[CBO] would be required to estimate 
the cost impact of the mandate on 
State and local governments, if it is 
likely to exceed $50 million, before the 
legislation could be brought up on the 
Senate floor. CBO would also be re- 
quired to estimate the cost impact of a 
proposed Federal mandate on the pri- 
vate sector if it exceeds $200 million. 

A point of order could be raised if the 
legislation would increase the cost of 
the mandate on State and local govern- 
ments by $50 million, unless spending 
to cover the increase is also author- 
ized. Under the terms of S. 1, most 
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mandates would only be effective dur- 
ing a fiscal year if Congress appro- 
priated the funds to meet the costs of 
those mandates. If appropriations were 
cut, then the mandates would also be 
reduced. 

S. 1, however, does not put Congress 
in a straitjacket. It does not prevent a 
congressional majority from enacting 
unfunded mandates. The points of 
order established by the bill can be 
waived by majority vote. What S. 1 
really requires, therefore, is, as I have 
already said, for Congress to make its 
decisions with the information on the 
mandates in front of it, and, if Con- 
gress decides not to provide funding to 
offset the costs of a particular man- 
date, to make that decision clear and 
explicit. 

This legislation also ensures that the 
cost of mandates imposed during the 
regulatory process would be evaluated. 
Federal agencies would be required to 
estimate the anticipated costs to State 
and local governments of the rules 
they write to implement Federal legis- 
lation. Federal agencies will have to 
consult with elected representatives of 
State and local governments so that 
their concerns and suggestions are 
taken into account in the writing of 
rules. 

The case for the changes made in S. 
1 is compelling. The issue of mandates 
is the No. 1 issue for Governors, for 
mayors, and for other local elected of- 
ficials across this country. Over and 
over, State and local officials from 
around this Nation, including my own 
State of Illinois, have told me and 
every member of Congress that un- 
funded mandates are taking over their 
budgets, and undermining their ability 
to manage their own local problems. 

Governor Edgar of Illincis wrote me 
supporting S. 1, stating that unfunded 
mandates have consumed an increasing 
share of State and local budgets, and 
that they impose severe limitations on 
what can be achieved with Illinois re- 
sources. I have heard from numerous 
county boards in Illinois on this issue. 
Winnebago County sent me a resolu- 
tion that was adopted by the county 
board on September 30, 1993, opposing 
State and Federal unfunded mandates. 
The mayor of Chicago sent me a copy 
of a report that was prepared called 
“Putting Federalism To Work For 
America,” from November 1992, that 
analyzes the impact of Federal man- 
dates on Chicago. I want to discuss a 
few concrete examples from that re- 
port. 

In order to comply with carbon mon- 
oxide standards, the city of Chicago, 
recognizing that traffic jams contrib- 
ute greatly to these emissions, estab- 
lished a plan to increase the efficiency 
of the traffic flow in the city. This in- 
volved designating some streets as one- 
way, posting no-parking zones, and en- 
forcing these zones by towing. Even 
though the city achieved compliance 
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with the carbon monoxide standards, 
as proven repeatedly by heavy mon- 
itoring by Federal employees, the U.S. 
Environmental Protection Agency de- 
manded documentation that every car 
parked in a tow zone was actually 
towed. 

The city had taken the necessary 
steps to ensure compliance with the 
carbon monoxide emissions standard 
more than 20 years ago, but in 1989 the 
Federal Government was still question- 
ing the number of tow trucks on the 
streets of Chicago. This occurred de- 
spite the fact that Federal monitoring 
of carbon monoxide emissions proved 
that Clean Air Act standards were con- 
sistently met. At the same time that 
Federal workers were monitoring tow- 
ing in Chicago, the main threat to the 
Great Lakes was the disposition of air- 
borne toxins from as far away as Mex- 
ico, a problem that should fall under 
the aegis of a Federal agency. 

The Calumet Skyway toll bridge pro- 
vides another example of a high cost, 
unfunded mandate. The bridge must be 
painted regularly. The last time the 
bridge was painted in the late 1970's, 
the price tag was $10 million. The cur- 
rent cost has escalated to $40 million. 
The $30 million addition is attributable 
to the Clean Air Act which requires 
that no sand blasting be used where 
lead-based paint is involved. The tech- 
nique specified to strip the old paint 
cannot allow lead chips to enter the 
air. The paint removed must be 
cocooned and other safeguards applied, 
including disposal requirements. Pub- 
lic health specialists disagree on the 
level of risk that would be imposed by 
less severe safeguards. They do appear 
to agree that the primary risk is as- 
sumed by workers who could be pro- 
tected at a dramatically lower cost. 
Similar problems have quadrupled the 
cost of repainting the Loop elevated 
train structure in downtown Chicago. 
The report asks whether that extra $30 
million would have been better spent 
on crime control initiatives. And more 
importantly, it asks which level of gov- 
ernment is in the best position to de- 
cide. 

Mayor Daley has long been a leader 
in the effort to educate the Federal 
Government on the adverse impacts 
unfunded mandates have on his ability, 
and the ability of other mayors and 
local officials, to conduct the people’s 
business and be accountable to the tax- 
payers. In a letter to me dated January 
11, 1995, Mayor Richard Daley of Chi- 
cago reiterated that unfunded Federal 
mandates cost the city of Chicago over 
$160 million in 1992, a figure that has 
only increased since then. His letter 
goes on to say that: ‘Fundamentally, 
this issue is all about giving local gov- 
ernments the flexibility to make the 
best use of local and federal dollars.” 
That is hardly revolutionary, but is 
critically important to every level of 
government. 
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Mandates impact big cities and small 
communities very differently, yet rare- 
ly are regulations written to be sen- 
sitive to those differences. The prob- 
lems faced by Chicago are different 
than those faced by small Illinois com- 
munities, and not all problems can be 
solved with the same solutions. We 
have passed a Federal mandate to re- 
quire testing for lead in water. In 1976, 
the law was changed to prohibit lead- 
based soldering of water pipes. Before 
1976, lead was used to solder pipes to- 
gether. When inspectors recently per- 
formed the lead testing requirements, 
the community learned that there were 
no traces of lead in the municipal dis- 
tribution facility. The lead was only 
found when tests were completed in 
private homes. The local government 
could not require private homeowners 
to change their water pipes. In fact, 
most experts agree that the real threat 
to children from lead is from lead- 
based paint, and not water. But the 
city was required to spend thousands of 
dollars to test for lead in water. This 
was a tremendous expense to the local 
taxpayer, with very marginal benefits. 
And it makes it that much harder for 
that community to meet higher prior- 
ity needs, 

Regulations often do not account for 
the very real regional differences in 
this country. For example, part of the 
Federal clean water reference standard 
is a clear flowing trout stream. Illinois 
has no trout streams—and no trout in 
any of its rivers. Illinois has thick top- 
soil, and the water is full of rich silt. It 
is that rich soil that makes Illinois 
part of this country’s breadbasket. In 
Colorado, water runs down mountains, 
so the clear flowing trout stream 
standard may be appropriate. That 
standard just does not fit the reality in 
Illinois. 

These environmental regulations are 
important. They save lives. But we 
must develop regulations that are more 
sensitive to local variations and flexi- 
ble enough to address the problems of 
communities of all sizes. I recognize 
that the Senate does not debate the 
implementing rules that are written 
after we pass laws. But these are very 
serious problems that go right to the 
heart of why citizens do not feel that 
the government is responding to their 
concerns. 

S. 1 is a statement that the Federal 
Government has heard what our State 
and local elected officials have been 
telling us, and that the Federal Gov- 
ernment is prepared to change the way 
it has been doing business. It is a rec- 
ognition of the fact that the Federal 
Government has a responsibility to 
State and local governments in the 
mandates area, and that the Federal 
Government is now prepared to meet 
that responsibility. 

While I strongly support S. 1, I also 
think it is important to keep in mind 
that an unfunded mandate is not per se 
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a bad thing. Not every Federal man- 
date is bad; many have achieved a sub- 
stantial amount of good for the Amer- 
ican public. My support for S. 1, as it 
was reported by the Governmental Af- 
fairs Committee, therefore, is not a re- 
pudiation of the whole idea of man- 
dates. The mandates the Federal Gov- 
ernment used to make real progress in 
civil rights and our treatment of the 
disabled, for example, were essential to 
our progress as a nation, and as a peo- 
ple. I applaud the fact that S. 1 recog- 
nizes how essential those mandates 
were and are, and that under the terms 
of the bill, future civil rights legisla- 
tion which builds on this tradition will 
be exempt from S. 1. 

Federal action is sometimes nec- 
essary. There are mandates which im- 
prove the health and safety of all 
Americans. We have Federal mandates 
that prevent a factory from disposing 
hazardous waste in the regular sewer 
system. This protects the sewers from 
contamination, and avoids the burden 
that local communities would have to 
shoulder to clean up the problem. Man- 
dates can help prevent environmental 
degradation at the front end, so that 
we do not have to pay for clean up, 
which is always more costly, after the 
damage has been done. Federal man- 
dates have helped to ensure that the 
water is safe to drink all across this 
country, and that disabled children re- 
ceive a proper public education. 

The reason we are here is not because 
mandates are wrong in principle. The 
real reason we are here is because of 
the budgetary shell game that was 
played in the 1980's. The 1980’s were a 
time when many domestic programs 
were slashed, with mandates pushing 
the responsibilities onto hard-pressed 
State and local governments. I was in 
the Illinois House when President 
Reagan introduced the New Federal- 
ism. It was supposed to redefine the re- 
lationship among Federal, State and 
local governments. What it really did 
was to make large cuts in Federal 
taxes, and push off the responsibilities 
of providing necessary services to 
State and local governments—without 
sending the money. The net result of 
that exercise in fiscal subterfuge was 
an explosion of Federal debt from only 
about $1 trillion in 1980 to closing in on 
$5 trillion now. 

S. 1 is designed to ensure that the 
kind of budget fraud we saw in the 
1980's won't be repeated in the 1990's, or 
in the next century. Addressing our 
budget problems requires tough deci- 
sions. In the 1980's, there was a real at- 
tempt by the President to avoid mak- 
ing those tough decisions, and to try to 
delude the American people into be- 
lieving that we could solve our budget 
problems on the cheap, without affect- 
ing the lives of the great majority of 
Americans. There was an attempt to 
avoid providing any real leadership on 
our budget issues, and to avoid telling 
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the truth about our budget problems to 
the American people. That was wrong 
then, it is wrong now, and we will be 
paying the price of those wrong deci- 
sions for decades to come. S, 1 cannot 
undo the mistakes made in the 1980's. 
What it can do, and what we must do, 
is ensure that we don’t repeat those 
mistakes, and that is another reason 
enactment of S. 1 is so important. 

I believe that S. 1 will achieve a nec- 
essary balance. We need to balance the 
benefit of mandates with their costs. 
We need to balance the responsibilities 
of the Federal Government to ensure 
the safety of American citizens with 
the rights of State and local govern- 
ments to prioritize their budgets. 

It is the responsibility of all levels of 
government—Federal, State, and 
local—to protect their citizens. Gov- 
ernors, mayors, and village presidents 
will feel the same pressure of public 
opinion to protect health and safety, as 
well as the environment, as we do at 
the Federal level. When this legislation 
becomes law, all levels of government 
will still have to bear the costs to in- 
sure the safety and well being of the 
American people. But we will stop the 
cost shifting from Federal to State and 
local governments that occurs because 
of a lack of information. Federal agen- 
cies will write better regulations with 
the benefit of counsel from State and 
local officials. And Senators will cast 
informed votes. 

We are all in this together, Mr. Presi- 
dent. The Federal Government, State 
governments, and local governments, 
are all trying to meet their responsibil- 
ities to the American people. What S. 1 
does is very simple—it ensures that the 
Federal Government does not attempt 
to meet its responsibilities with the 
tax dollars raised at the State and 
local levels. S. 1 prohibits budgetary 
shell games, and by doing so, will help 
end confrontation between the various 
levels of government, and promote co- 
operating instead. And that, based on 
my experience at all three levels of 
government, will not make it tougher 
for us to address the problems the 
American people elected all of us to 
solve, it will make it easier. 

I want to conclude by congratulating 
my colleague from Idaho, Senator 
KEMPTHORNE, and my colleague from 
Ohio, Senator GLENN, for their leader- 
ship in crafting this legislation and 
bringing it to the floor so promptly in 
the new Congress. I share their view 
that this bill is carefully balanced, and 
that it won't take much to upset that 
careful balance that has so contributed 
to the broad, bipartisan support this 
bill enjoys. 

I strongly urge my colleagues, there- 
fore, to support S. 1, and to enact the 
kind of bill that will preserve the 
strong, bipartisan coalition that has 
been the driving force behind the effort 
to address the mandates problem. 
That, I believe, is what the American 
people expect of us. 
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Mr. President, I ask unanimous con- 
sent to insert the letters the Governor 
Edgar and Mayor Daley, the resolution 
from the Winnebago County Board, as 
well as an editorial from the Chicago 
Tribune in support of this legislation, 
into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF ILLINOIS, 
Springfield, IL, January 10, 1995. 
Hon. CAROL MOSELEY-BRAUN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MOSELEY-BRAUN: I am writ- 
ing to express my sincere thanks to you for 
your support of S. 1, the “Unfunded Mandate 
Reform Act of 1995." 

Unfunded mandates have consumed an in- 
creasing share of state and local budgets, 
and impose severe limitations on what can 
be achieve with our existing resources. It is 
essential that Congress act now to reduce 
the burden of such mandates, particularly in 
the context of current Initiatives to reduce 
the federal budget. The National Governors’ 
Association and other groups representing 
state and local officials have made passage 
of a mandate relief bill their major legisla- 
tive priority over the past several years. 

Iam very pleased that you are an original 
cosponsor of the mandate relief bill now 
under consideration. If I can be of assistance 
to you as this important measure moves for- 
ward, please let me know. 

Sincerely, 
JIM EDGAR, 
Governor. 
CITY OF CHICAGO, 
Chicago, IL, January 11, 1995. 
Hon. CAROL MOSELEY-BRAUN, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR BRAUN: I am writing to urge 
your support for the Mandate Relief legisla- 
tion about to be debated on the floor of the 
House and Senate. I am pleased that the new 
Congress has acted so quickly, with biparti- 
san support, to move this legislation. 

My support for effective mandates legisla- 
tion goes back several years. Along with 
countless other mayors, governors and coun- 
ty officials, I have long tried to make clear 
to the Congress and the Administration the 
adverse impacts unfunded mandates have on 
our ability to conduct the people's business 
and be accountable to our taxpayers. Chi- 
cago’s 1992 study, “Putting Federalism to 
Work for America,” one of the first com- 
prehensive studies of this issue, conserv- 
atively estimated that mandates cost the 
city of Chicago over $160 million per year—a 
figure that has only increased since then. 

The legislation being considered in Con- 
gress will begin to address problem by set- 
ting up a strong process to discourage the 
enactment of new mandates, and to require 
that new mandates be funded if they are to 
be enforced. I recognize that it does not 
cover existing mandates, an issue which I be- 
lieve Congress also needs to address. 

Fundamentally, this issue is all about giv- 
ing local governments the flexibility to 
make the best use of local and federal dol- 
lars. The importance given the mandates 
issue gives me hope that the new Congress— 
Democrats and Republicans alike—will be 
paying close attention to the real issues that 
face our communities and our citizens. 
Please vote in favor of HR5/S1. 

Sincerely, 
RICHARD M. DALEY, 
Mayor. 
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RESOLUTION OF THE COUNTY BOARD OF THE 
COUNTY OF WINNEBAGO, IL 

Whereas, in November 1992, the citizens of 
the State of Illinois approved an advisory 
referendum question opposing unfunded 
state mandates; and 

Whereas, units of local government can no 
longer afford to implement state and federal 
mandates without adequate state and federal 
funding mandates: Now, therefore, be it 

Resolved by the County Board of Winne- 
bago County to oppose the enactment of all 
state and federal unfunded mandates. 

Be It Further Resolved by the County 
Board of Winnebago County that Winnebago 
County encourages the passage of Senate 
Bill 993 and House Resolution 140 to free 
local governments from obligations to carry 
out future federal mandates unless federal 
funds are provided. 

Be It Further Resolved that copies of the 
foregoing be sent to the Senator Paul Simon, 
Senator Carol Moseley Braun, Congressman 
Don Manzullo, Winnebago County Legisla- 
tors, County Board Chairman of DuPage, 
Kane, Cook, Lake, McHenry, Will and St. 
Clair counties and the National Association 
of Counties. 


[From the Chicago Tribune, Jan. 12, 1995] 
UNLOCKING THE MANDATE TRAP 

Not content to spend the federal govern- 
ment a few trillion dollars into debt, Con- 
gress over the years has had a passion for 
spending the money of state and municipal 
governments as well. It does this by requir- 
ing the local folks to pay for many programs 
and policies created in Washington. 

These “unfunded mandates” have provoked 
a quiet revolution in the past couple of 
years. About a dozen states, including Ili- 
nois, have refused to comply with federal 
“‘motor-voter" legislation, which requires 
them to expand voter registration opportuni- 
ties; California has sued to block the federal 
government from enforcing it. Some state 
leaders have threatened that, unless they get 
relief from mandates, they will oppose a bal- 
anced-budget constitutional amendment. 

Their anger is understandable. The federal 
government gets to be the good guy, impos- 
ing popular measures such as the Clean Air 
Act and the Clean Water Act. The locals, in 
turn, have to raise taxes to pay for enforce- 
ment and lose autonomy in their spending 
decisions. The City of Chicago has estimated 
that in one recent year it spent $70.8 million 
on unfunded mandates, including $27 million 
in paperwork. 

The Senate Thursday begins debate on a 
bill that would require Congress to pay for 
any new mandate that imposes more than 
$50 million in costs on local governments. If 
Congress fails to do so, the mandate could be 
blocked by any member on a point of order. 

The bill provides quite a loophole: Con- 
gress could override the point of order by a 
simple majority vote in each chamber. It 
also includes exemptions for anti-discrimina- 
tion statutes and emergency assistance. 

The bill faces assaults from the Right and 
the Left. Some Republicans want a wholesale 
ban, or at least a requirement of a three- 
fifths vote to override the point of order. 
Some Democrats want to exempt labor, pub- 
lic health and public safety laws. 

The bill's impact will be limited. Requiring 
members to go on record as supporting an 
unfunded mandate—in effect, acknowledging 
they are passing on a tax hike to local pay- 
ers—is a worthwhile step. But it won't stop 
unfunded mandates. Illinois lawmakers have 
often overridden their own anti-mandates 
law, but rarely catch flak from voters. 
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This tack, however, recognizes that there 
are times when it is appropriate for the fed- 
eral government to set national policy and 
expect localities to pay the cost. When that 
happens, it will at least be clearer to voters 
who is responsible. 

The measure has the support of the Na- 
tional League of Cities, the National Gov- 
ernors Association, and other representa- 
tives of state and local governments. They 
see it as a solid step toward easing their bur- 
den, and Congress should see it that way, 
too. 

Mr. CONRAD. Mr. President, I rise 
today to express my support for S. 1, 
the unfunded mandates bill. I am a co- 
sponsor of S. 1 because, although I rec- 
ognize that mandates can serve impor- 
tant purposes, it is time to ensure that 
we fully understand the consequences 
of unfunded mandates for States and 
localities. 

Unfunded Federal mandates have 
caused a tremendous impact in the 
communities of North Dakota. For ex- 
ample, Safe Drinking Water Act test- 
ing requirements cost some small 
North Dakota communities over $100 
per year per household. Water rates in 
Grand Forks, ND, increased by over 30 
percent from 1990 to 1993. Water rates 
in Langdon, ND, doubled in 1994. While 
the goal of the Safe Drinking Water 
Act is desirable, I believe that the leg- 
islation has to be flexible and that the 
Federal Government must be respon- 
sible while enacting unfunded duties 
upon small communities. 

Mandates, including some unfunded 
mandates, have resulted in valuable 
and legitimate accomplishments. We 
benefit from a clean environment. We 
applaud school desegregation. We have 
made great progress toward addressing 
health and safety concerns. The Fed- 
eral Government has also worked in 
partnership with local governments to 
achieve important objectives. As the 
Washington Post reported on January 
22, 1995, the Federal Government will 
provide $230 billion in grants to State 
and local governments this year. This 
partnership has worked in the past and 
it is my hope that it will continue to 
work in the future. 

However, at times, this partnership 
has lost the notions of balance, com- 
mon sense, and responsibility. As the 
Federal Government has tried to re- 
duce spending and cut the deficit, re- 
sponsibilities have been passed on to 
State and local governments, who are 
also struggling to operate their budg- 
ets in the black. For example, it is esti- 
mated that the Safe Drinking Water 
Act will cost North Dakota commu- 
nities almost $50 million per year in 
construction costs alone. Where will 
this money come from? The Federal 
Government has not provided the an- 
swer—nor the funds. 

So, while we recognize that there are 
good mandates and difficult mandates, 
the question remains: Where do we find 
the balance? In short, how do we re- 
store common sense to the Federal leg- 
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islative process: First, we must recog- 
nize that there are no “one size fits 
all” solutions. The water policy or con- 
taminant requirements that work for 
New York City, population 10 million, 
do not make sense for Hazelton, ND, 
population 240, or Underwood, ND, pop- 
ulation 976. 

In this regard, I am pleased that S. 1 
provides for the analysis of rural com- 
munities’ special needs in 3 separate 
areas; the CBO Director's study of 
intergovernmental mandates; the CBO 
Director’s study of private sector man- 
dates; and an agency's analysis of a 
regulation. These provisions are found 
in section 103 and section 202 of S. 1. 

Second, we must make sure that the 
Congress is making fully informed 
choices when it considers mandates. 
That is what S. 1 does; it adds an in- 
formative step in the consideration of 
legislation. This step simply provides 
that the Congress will know the finan- 
cial impact of the legislation. The 
point of order mechanism in S. 1 will 
not prohibit the Federal Government 
from passing along a mandate, but it 
will ensure that Congress has an idea 
of what the legislation may cost State 
and local governments before the laws 
are passed. We will exercise our legisla- 
tive duties with informed responsibil- 
ity. 

While I am proud to be a cosponsor of 
this bill, I am also pleased that my col- 
leagues are taking the time to offer 
amendments to ensure that it will 
work in practice. S. 1 would affect 
every piece of legislation considered 
after January 1, 1996. We should there- 
fore work together in a bipartisan fash- 
ion to assure that the new process 
works smoothly and has no unintended 
consequences. The new point of order 
process, as outlined in S. 1, should be 
open to suggestions for improvement. 
That is what the legislative process is 
all about. 

Partisan accusations that Democrats 
are stalling or obstructing passage of 
S. 1 are without merit. This important 
piece of legislation went through intro- 
duction, hearings, and markup in 4 leg- 
islative days, came to the floor without 
a report, and meaningful amendments 
are immediately faced with a motion 
to table. While we must be responsive 
to States and localities, we must re- 
member that we represent individuals. 
We owe it to the people of this country 
to pass the best possible legislation, 
and, like it or not, quality takes care- 
ful deliberation. For example, a sunset 
provision should be considered not as 
an effort to weaken the bill; but rather 
as a responsibility to improve the bill 
as it proves necessary over time. 

In conclusion, Mr. President, this 
legislation represents a new sense of 
responsibility in Washington. Novem- 
ber 8 was not about giving a mandate 
to partisan politics; rather it was the 
manifestation of a hope that the Fed- 
eral Government will truly represent 
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the people of the country, without re- 
gard to partisan politics as usual. 
Therefore, we must be responsible to 
other levels of government and work 
on maintaining a good working rela- 
tionship among Federal, State, and 
local governments. 

As water rates doubled in some small 
rural communities, North Dakota local 
governments faced the new mandates 
and struggled to budget responsibility. 
S. 1 will ensure that we at the Federal 
level legislate which contains an un- 
funded mandate. I urge my colleagues 
to support S. 1 and accept this respon- 
sibility. 

Mr. GRAMS. Mr. President, for 2 long 
weeks, the Senate has been debating 
legislation to correct the problem of 
unfunded mandates—those costly Fed- 
eral regulations handed down to the 
State and local levels, without the nec- 
essary dollars to carry them out. 

Because of these unfunded mandates, 
State and local governments are often 
forced to raise taxes, change their pri- 
orities, or even reduce services to com- 
ply with regulations that may or may 
not benefit their constituents. Tax- 
payers, as usual get stuck with the bill. 
And mayors and State officials who 
don’t obey risk being sued by the Fed- 
eral Government. 

In his State of the Union Address 
Tuesday night, President Clinton ac- 
knowledged this serious problem and 
called on Congress to legislate some re- 
lief. “It’s time for Congress to stop 
passing on to the States the cost of de- 
cisions we make here in Washington,”’ 
he insisted. 

Under the legislation we're consider- 
ing, Senators will be more informed as 
to the cost of these mandates. Under 
this legislation, we won't be so quick 
to pass one-size-fits-all mandates. We’ll 
know the financial burden we’re plac- 
ing on the country, and our State, 
local, and tribal officials. 

This is a great start, and I applaud 
Mr. KEMPTHORNE and Mr. GLENN for 
their leadership on this issue. 

But as of this morning, the debate 
over the Unfunded Mandates Relief Act 
of 1995 has droned on for weeks. 

Mr. President, what is the delay? 
President Clinton supports this bill. 
Nearly two-thirds of my colleagues in 
the Senate support this bill. The House 
passed its own version long ago. Our 
version will pass, too, and the vote 
won’t even be close. So if there’s little 
opposition to the bill and the principles 
behind it, what do I tell my constitu- 
ents when they ask why we’re not mov- 
ing forward. * * * why we're not mov- 
ing past unfunded mandates and on to 
the other crucial issues piling up ahead 
of us? 

Mr. President, how can I explain this 
delay to Mayor Don Chmiel of 
Chanhassen, MN, who tells me that his 
city desperately needs relief from cost- 
ly stormwater mandates triggered last 
October? 
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Mr. President, what excuse for the 
holdup can I give Mike Opat, a member 
of the board of commissioners in Hen- 
nepin County, MN? He tells me that if 
relief from unfunded mandates doesn’t 
come soon, the most populated county 
in my State will not be able to provide 
needed services such as education, 
jails, health care, and social services 
for children and the elderly. 

Mr. President, what do I tell Jim 
Kordiak, a commissioner in my home 
county of Anoka? He wrote to tell me, 
quote: 

While each of us can think of hundreds of 
new programs that we feel might be of bene- 
fit to the community, I believe it is impera- 
tive that we restrain ourselves from the 
mandatory implementation of such services 
and, instead, return as much control as pos- 
sible to local jurisdictions. 

Mayor Norm Coleman of St. Paul 
sent me 10 pages of notes on the man- 
dates his city is compelled to carry 
out—so many mandates, in fact, that 
the city can’t put a pricetag on the 
costs to its residents. How do I explain 
our delay to Mayor Coleman? 

Finally, Mr. President, what would 
you have me tell Martin Kirsch, the 
mayor of Richfield, MN, who wrote 
asking for my help in turning the un- 
funded mandates bill into reality? 

My colleagues and I are ready to do 
just that—we’ve pledged our uncondi- 
tional support to this bill and the peo- 
ple back home who want desperately to 
see it passed. But we've been hogtied 
by the opposition of a few Senators 
who are doing everything in their 
power to delay the inevitable and keep 
this bill from a swift vote. 

The Washington Post says that some 
of my colleagues are manipulating the 
rules to slow this legislation down. But 
let me suggest, Mr. President, that the 
American people are being manipu- 
lated along with the rules. They sent 
us here to change Government. They 
sent us here to pass good legislation 
like the Unfunded Mandates Relief Act. 
And they'll be furious when they find 
out we've been passing little else but 
time. 

Senators do have the right to assert 
their positions on the floor. I’m not op- 
posed to that. Having come from a 
body that restricted the rights of the 
minority and individual members for 40 
years, I understand the need for free 
and open debate. 

What I oppose is the cynical attitude 
of those who would use the rules of the 
Senate to derail good bills. 

Congress is a great institution, but in 
the minds of the American people, it is 
growing smaller in stature and larger 
in contempt every day. We have an op- 
portunity and a responsibility to cor- 
rect this image and provide a Govern- 
ment of which every American can be 
proud. 

Mr. President, I'd like to be able to 
go back home to Minnesota this week- 
end and tell Don Chmiel, Mike Opat, 
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Jim Kordiak, Norm Coleman, and Mar- 
tin Kirsch that the Senate heard their 
pleas for relief and passed the unfunded 
mandates bill. Let’s stop these needless 
delays. Let's work together. Let's put 
this debate behind us, and start moving 
forward. 

Mr. LEAHY. Mr. President, the Sen- 
ate began debate on unfunded man- 
dates with the premise that the Fed- 
eral Government should not indiscrimi- 
nately force State and local govern- 
ments to implement Federal statutes. 

With this premise, S. 1 goes to the 
heart of the way Government works in 
the United States. It seeks to change 
the balance between the Federal and 
State governments. I happen to agree 
with the premise and welcome a discus- 
sion about the balance of Government. 

I agree that the distant reach of Fed- 
eral Government should not tell States 
how to take care of the special needs of 
their communities. I have been work- 
ing for months to get the Federal Gov- 
ernment to condone a dairy compact 
that several New England States have 
chosen for themselves. 

I also agree that local problems are 
best solved by local solutions. Again in 
Vermont, we worked to find flexibility 
in Federal statutes to deal with a 
superfund site, inspection and mainte- 
nance standards for Clean Air Act pro- 
visions, and other Federal laws. 

I believe it is not fair for Congress to 
make the rules and force state legisla- 
tures to levy the taxes to pay for them. 

For these reasons, I supported the at- 
tempt to pass S. 993, the Community 
Regulatory Relief Act of 1994, by unan- 
imous consent last October. I thought 
it was a fairly balanced bill that ad- 
dressed these issues. S. 993 had a sunset 
provision and established a reasonable 
process for controlling unfunded man- 
dates. 

Unfortunately, in addressing these is- 
sues and others, S. 1 leaves out a sun- 
set provision and exposes Vermont toa 
host of new problems. While the Un- 
funded Mandate Reform Act returns 
some control to the State of Vermont, 
it also forces Vermont to abdicate 
some control to politicians in distant 
states that Vermonters do not elect. 

It is difficult to speculate how this 
will affect prospective issues in the 
coming decades, but consider the im- 
plications if S. 1 had been law since the 
1970s. 

Vermont is downwind of one of the 
most industrially developed regions in 
our country. As I mentioned, I recog- 
nize that the cities of Chicago, Detroit, 
and Cleveland or the States of Ilinois, 
Michigan, and Ohio should have the 
discretion to address air pollution for 
their residents. I do not believe that 
the mayors and governors of these gov- 
ernments have the discretion to send 
unlimited air pollution to Vermont. 

If the elected officials of the Great 
Lake States had decided that control- 
ling air pollution is not a priority, and 
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the Clean Air Act had been scaled back 
or voided as it could be under S. 1, 
would that mean that Vermont is 
forced—automatically and without 
question—to bear the economic bur- 
dens of smog, acid rain and toxic pol- 
lutants? 

These are not insignificant economic 
burdens. Acid rain in the Northeast has 
forced States to airdrop lime in lakes 
to restore the pH level. Air pollution 
was the target of years of research to 
determine the effects of acid deposition 
on forest health. Airborne pollutants 
have been demonstrated to stunt fish 
growth and alter riparian ecosystems. 
Many of these are direct costs to agen- 
cies, and ultimately to taxpayers, in 
Vermont. 

Vermont would be hurt most by indi- 
rect costs. Without an enforceable Fed- 
eral air pollution standard, would 8 
million people still visit Vermont each 
year and contribute to our tourism 
economy? We cannot afford to subordi- 
nate our economic interests to the eco- 
nomic interests of another State. 

Without an enforceable Federal air 
pollution standard, would the forests 
that cover three-quarters of my State 
support a healthy, sustainable forest 
products industry? The New York 
Times reported this summer that air 
pollution had tripled forest mortality 
in the east. 

Would the sport fisheries draw an- 
glers from the 70 million people who 
live within a day’s drive of Vermont? 
Today, most of Vermont’s fish can be 
eaten by humans without posing a 
health risk. Without a Federal man- 
date, we may not have this luxury. 

How would acid rain affect the crops 
of Vermont farmers? This is a question 
that scientists can offer only specula- 
tion. 

It seems to me that if there had been 
legislation prohibiting unfunded man- 
dates when Congress addressed the 
Clean Air Act, Vermont would have 
had to assume responsibility for un- 
funded problems. It is a disturbing 
irony. 

Consider another example. Vermont 
shares more than 200 miles of Lake 
Champlain shoreline with the State of 
New York. I recognize that the Gov- 
ernor and State legislature should have 
the flexibility to decide sewage efflu- 
ence guidelines for their towns and mu- 
nicipalities in the State of New York. 
But New York does not have the right 
to pollute Vermont and the lake that 
forms our common border. 

While I am concerned about Ver- 
mont, I should think other States 
would have concerns themselves. If 
Vermont filled in all the wetlands in 
the Connecticut River Basin, is Spring- 
field, Hartford, and New Haven pre- 
pared to deal with floods? New York 
could pollute its backyard on Lake 
Champlain while Vermont pollutes its 
front yard in Long Island Sound—more 
than 70 percent of the fresh water in 
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the sound comes from the Connecticut 
River. Does New Jersey worry about 
having New York’s municipal hospital 
waste on their beaches? Do Chesapeake 
Bay States worry about how Penn- 
sylvania affects their fisheries and 
recreation resource? Is anyone in Lou- 
isiana and Mississippi concerned about 
putting their States at the end of our 
Nation's potentially biggest sewer line? 
These two States could be affected by 
the whims of 20 upstream States. 

We can let States choose their des- 
tiny only to the extent that it is their 
own. A State does not have the right to 
harm another State. To me this bill 
implies that States retain their right 
to pollute their neighbors. 

States also have to assume respon- 
sibility for their own action. If a State 
chooses not to abide by toxic waste dis- 
posal, I will have a hard time voting to 
spend millions for an EPA cleanup. If 
the State refuses to implement a cer- 
tain standard of environmental health, 
I will have a hard time watching extra 
Medicaid and Medicare dollars go to an 
unhealthy population in some other 
State. 

I raise these few examples only to il- 
lustrate my point: This bill has impli- 
cations that will hurt the State of Ver- 
mont, the people of Vermont, and busi- 
nesses in Vermont. While I support the 
premise for this legislation, I do not 
support the proposed answer to the 
problem. A better bill exists that pro- 
tects the rights of each of the 50 
States. 

I want to vote for a bill that restores 
a balance to the Federal and State gov- 
ernments, but ultimately I need to pro- 
tect Vermont’s interests from the com- 
peting interests of other States. This 
allows one State to harm another 
State. I cannot support that kind of 
measure. 

Mr. ROTH. Mr. President, in the 
course of deliberations on this legisla- 
tion which are now in their third week, 
some question has arisen regarding the 
application of title IV to the provisions 
of title I. As the chairman of the com- 
mittee that reported S. 1, I wish to 
make clear to my colleagues how these 
two titles relate. 

Title IV deals with the subject of ju- 
dicial review. Many have summarized 
its provisions simply as no judicial re- 
view. But I would like to draw atten- 
tion to the exact language of the provi- 
sions, particularly to the reference in 
section 401 that does limit judicial re- 
view over certain issues arising under 
“this Act.” That reference to ‘this 
Act? means only “this Act’’ and not 
the subsequent legislation that may be 
processed under the procedures estab- 
lished in title I. 

Yesterday, we adopted the Byrd 
amendment to title I, which makes ref- 
erence to mandates becoming ineffec- 
tive in certain circumstances. Some 
may be concerned that because of title 
IV there will never be a final or objec- 
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tive adjudication of the question of 
whether a mandate is effective or not. 

That concern arises out of a mis- 
understanding of title I and title IV. 
Under title I we establish a process for 
Senate consideration of mandates leg- 
islation. So all that title I is is a proc- 
ess. Normally, Senate process does not 
give rise to judicial review. Title IV 
merely codifies that history in this 
context. It refers only to S. 1—‘this 
Act’’—and not to legislation that will 
be processed under the procedures in S. 
i 

Under S. 1, subsequent mandates leg- 
islation will provide for funding levels, 
how certain contingencies are to be ad- 
dressed, which agency is designated as 
the responsible agency for determining 
whether funding of the direct costs of 
the mandate is adequate, and so on. 
Agency action under that subsequent 
legislation may be subject to judicial 
review since only S. 1 is, under title IV, 
not subject to judicial review. If an 
agency wrongly determines that a 
mandate is effective or ineffective, 
title IV of S. 1 does not preclude judi- 
cial review. 

I hope that this clarifies the applica- 
tion of title IV to this legislation and 
to subsequent mandates legislation. 

Mr. BINGAMAN. Mr. President, I rise 
today to talk about the issue of un- 
funded mandates, and S. 1. In doing so, 
I would like to briefly discuss the ori- 
gins of this issue, how I believe this 
issue should be addressed, and how the 
bill before us addresses this issue. 

ORIGIN OF THE ISSUE 

I first started to hear about this issue 
shortly after I arrived in the Senate. 
Coincidentally, at about the same time 
the Reagan administration was en- 
gaged in promoting the New Federal- 
ism, which was intended to empower 
States and localities to assume more 
control of domestic issues. In reality, 
the effect of this move was, in too 
many cases, to simply shift the prob- 
lems and responsibilities, without 
shifting resources that would have 
really allowed the States and localities 
to address the issues. This is illus- 
trated by the fact that in 1980, total 
grants to State and local governments 
from the Federal Government were 
$127.6 billion in constant 1987 dollars, 
and by 1990 the figure had dropped to 
$119.6 billion, again in 1987 dollars. We 
ensured we would not be able to pro- 
vide those resources with the changes 
in law recommended by the Reagan ad- 
ministration that led to 12 years of spi- 
raling budget deficits. For over a dec- 
ade, then, the Federal Government en- 
gaged in the practice of passing legisla- 
tion, often in pursuit of worthy goals, 
that added to fiscal burden facing 
State, local and tribal governments. 

HOW THIS ISSUE SHOULD BE ADDRESSED 

Clearly, States and localities have a 
legitimate concern about unfunded 
mandates. I have spoken to too many 
States and local officials to believe 
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otherwise. In talking to these officials, 
I have come away with the feeling that 
these officials are often not opposed to 
the underlying aim of a Federal man- 
date, they are instead concerned about 
how they will pay for it, or comply 
with regulations to achieve the aim. 
For example, I have met very few offi- 
cials who think that the disabled 
should not have access to public build- 
ings and transportation. I have, how- 
ever, met many who have said that 
given all the cutbacks they have faced 
over the last decade, they honestly 
wonder how they can comply with re- 
quirements to grant that access. I have 
also spoken to many officials opposed 
to overly complicated regulations im- 
plementing mandates. In short, they do 
not want us to stop addressing prob- 
lems, they instead want us to approach 
problems with a full understanding of 
how our actions will affect other levels 
of government, and wherever possible, 
to provide a means to help pay for 
those effects. They also want us to cut 
the redtape that too often subsumes 
the actual issue we are trying to ad- 
dress. 

We should be aware of what we are 
asking of State and local governments. 
I am all for getting cost estimates of 
the effects of legislation on other lev- 
els of government. We should also ac- 
tively solicit the participation of other 
levels of government in the develop- 
ment of legislation and regulations 
that may affect them. I firmly believe 
that we should take all steps possible 
to ensure that we meet our goals with 
a minimum of regulatory and bureau- 
cratic redtape, especially at the State, 
tribal, and local levels. We should seek, 
wherever possible, to identify funding 
sources for new mandates. We must, 
however, also maintain the ability to 
confront pressing issues with national 
implications. 

HOW S. 1 ADDRESSES THIS ISSUE 

I believe that the bill before us does 
address some of the aspects of the prob- 
lem of unfunded mandates correctly. It 
requires that we have information on 
the costs of unfunded mandates wher- 
ever possible on reported bills, for ex- 
ample. I am also encouraged by the 
provision establishing pilot programs 
to reduce the burden of mandates on 
smaller levels of government, and pro- 
visions to increase the participation of 
other levels of government in the de- 
velopment of policy that will affect 
them. 

I am concerned, however, that the 
provisions prohibiting the consider- 
ation cf legislation without means of 
payment for mandates to State and 
local levels of government will have 
the effect of reducing our authority 
and ability to take action on issues of 
national public concern. 

AMENDMENTS 

For that reason, I offered two amend- 
ments that I thought would improve 
the bill with respect to this problem. 
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One would have allowed a reporting 
committee to make a determination 
that the reported provision met a com- 
pelling national interest furthering the 
public health, safety, or welfare. In 
this case, while a report on costs would 
be prepared, lack of a funding mecha- 
nism would not have prevented the 
measure from being debated by the full 
Senate. I offered a similar amendment 
that would have required cost reports, 
but would have ensured that legisla- 
tion relating to radioactive waste 
could also always be heard. Likewise, I 
supported similar amendments from 
my colleagues that sought to ensure 
that procedural hurdles would not pre- 
vent the Senate from fulfilling its re- 
sponsibilities to meet pressing national 
needs. 

I offered a third amendment which 
sought to ensure that the Senate main- 
tained its authority over independent 
regulatory agencies by stating that no 
funding point of order would work 
against a provision that could probably 
be considered as a rule by the agencies 
exempt from the regulatory title of S. 
a 

Unfortunately, my amendments, and 
many other amendments which would 
have improved this bill, were defeated 
in largely partisan votes. In reviewing 
these amendments, many of which 
would have corrected substantial pro- 
cedural difficulties, such as the costing 
out of amendments offered on the floor, 
it has become apparent to me that 
some of my colleagues seem to be as 
interested in passing a potentially 
flawed measure quickly as they are in 
carefully drafting a proposal that will 
address the unfunded mandates issue in 
a way that best promotes the national 
welfare, and the welfare of the working 
people who ultimately are affected by 
the policies passed and implemented by 
all levels of government. 

CONCLUSION 

In short, Mr. President, the bill be- 
fore us in many ways sidesteps the 
issue of forcing Congress to act respon- 
sibly in balancing pressing national 
needs and costs to other governments. 
It does so by saying we shall, in too 
many cases, simply not consider press- 
ing needs, unless we can pay the full 
costs incurred of all levels of govern- 
ment. 

Nevertheless, I feel compelled to sup- 
port this legislation because, as flawed 
as it is, it does provide a means for the 
Senate to better consider the costs im- 
posed on others in legislation, and a 
means to improve the process through 
which regulations are made. I know 
that ultimately, it is these issues with 
which the State, local, and tribal gov- 
ernments in New Mexico are concerned. 
On careful review, I believe that the 
need to address those issues outweighs 
my concerns about the procedural 
chaos created by this legislation. I also 
take some comfort in the knowledge 
that we can revisit the issue and 
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amend the bill where it proves to be 
unworkable. 

I must say, however, that, when we 
are presented with a conference report 
on this legislation, I will also carefully 
review that report, and any and all 
changes made from the legislation we 
are passing today. If I determine that 
the conference report is even more 
flawed than the version passed today, I 
may vote against that conference re- 
port. 

Mrs. MURRAY. Mr. President, local 
elected officials in my home State of 
Washington have discussed the cost of 
Federal laws with me since I came to 
the U.S. Senate. I understand their 
concerns; I served in my State legisla- 
ture, and know it can be costly to com- 
ply with some Federal laws. 

For that reason, I cast my vote for 
this legislation. 

But, Mr. President, as you and all our 
colleagues know, I have some serious 
concerns about this bill. I think, it 
some senses, it might go too far. Some 
Senators might wrongly assume that 
passage of this bill means that they 
have free rein to gut environmental 
and labor laws, or health and safety 
regulations. That is not what the peo- 
ple of my State want. They just want 
us to be honest in budgeting. They 
want us to consider the cost of regula- 
tions and mandates we consider. They 
want us to use common sense in legis- 
lating. That means clean water, safe 
streets and neighborhoods—the bene- 
fits of Federal mandates. 

Therefore, Mr. President, I will work 
within the new constraints of this leg- 
islation to ensure that America’s envi- 
ronment, health, safety, and labor laws 
enjoy the highest standards in the 
world. The passage of this bill just 
makes me more determined than ever 
to fight for the well-being of future 
generations. 

Mrs. BOXER. Mr. President, today 
the Senate will vote on the second part 
of the so-called Contract With Amer- 
ica, a bill to require Congress to con- 
sider the financial impact on States 
and localities of new Federal legisla- 
tion. 

Let me be briefly clear: I believe that 
it is both necessary and appropriate for 
Congress to enact some type of un- 
funded mandates constraints. I have 
served in local government and I un- 
derstand the problem. 

I supported last year’s unfunded 
mandates bill, S. 993, as did almost 
every other Senator, all of the Nation’s 
Governors, mayors, and other State 
and local officials, as well as the Presi- 
dent of the United States. That is why 
I voted for S. 993 today. That bill is a 
fine bill—a bill that would work. 

If the Senate had not been tangled up 
in partisan squabbling at the end of the 
103d Congress, unfunded mandates re- 
straints would have now been the law 
of the land. I deeply regret that S. 993 
was not enacted. And today it was ac- 
tually voted down. 
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S. 1 has many problems which I and 
others have tried to resolve. This bill 
creates a potential for endless delay, 
gives enormous power to unelected bu- 
reaucrats, contains troubling ambigu- 
ities that will mar its implementation, 
and utterly fails to address the biggest 
unfunded mandate of them all, illegal 
immigration. 

But because I believe in the need to 
pass unfunded mandates constraints, I 
offered several amendments to S. 1 to 
make it a better bill. 

First, I offered an amendment to en- 
sure that the procedures the bill con- 
tains would not impede the ability of 
Congress to respond to the health and 
safety needs of society’s most vulner- 
able citizens—most particularly, our 
young children, our pregnant women, 
and our frail elderly. My amendment 
was defeated on an almost straight 
party line vote by 44-55. 

Second, I offered an amendment to 
exempt any legislation intended to pro- 
hibit, deter, study, or otherwise miti- 
gate child pornography, child abuse, or 
child labor laws. The vote, again on an 
almost straight party line, was 46-53. 

If just a few more Republican Sen- 
ators had supported these limited ex- 
ceptions, I believe we would have had a 
bill that met the need to constrain un- 
reasonable Federal mandates without 
endangering the health and safety of 
our Nation’s youngest and oldest citi- 
zens. 

In addition, the Senate rejected my 
amendment to reimburse the states for 
the costs they incur because of illegal 
immigration. Thankfully, Senator BOB 
GRAHAM’s amendment to hold the line 
on existing programs to stop illegal 
immigration was approved. But frank- 
ly, we need to ensure that we'll do 
much more than just hold the line, and 
S. 1 fails to do one thing to ease this 
tremendous burden on my State. 

My State of California simply cannot 
continue to expend huge sums without 
getting reimbursed by the Federal Gov- 
ernment, due to the Federal Govern- 
ment’s failure to enforce the border. Ig- 
noring reimbursement to the States is 
a major failure of S. 1. 

The problem of unfunded mandates is 
too serious to ignore. We should create 
a process to ensure that we take a 
careful look at the burdens we place on 
other levels of government and the pri- 
vate sector, and to make our decision- 
making more deliberate and account- 
able. S. 993 was that bill. 

But S. 1 invites failure. It creates a 
process that can be used to tie this 
Senate in knots, to block legislation 
needed to protect the health of our 
most vulnerable people, to undermine 
our ability to respond when our chil- 
dren are being abused and exploited. I 
cannot support such a bill. 

Mr. LAUTENBERG. Mr. President, 
last year T cosponsored the 
Kempthorne-Glenn legislation, S. 993, 
to deal with the unfunded mandates 
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problem. Today, I will vote against the 
pending legislation, S. 1, but I want to 
reiterate my support for the sensible, 
workable proposal offered by Senator 
LEVIN. Had it been adopted, the Levin 
substitute would have forced the Con- 
gress to review any imposition of new, 
unfunded costs on the States and local- 
ities, but would not have tied us up in 
a procedural nightmare when we need- 
ed to address important national inter- 
ests. 

Last year’s bill was built on a bipar- 
tisan consensus. It was rooted in the 
realization that the Federal Govern- 
ment had mistreated States in two fun- 
damental ways. First, the Federal Gov- 
ernment had, too causally and too 
often, imposed mandates without thor- 
ough consideration of the financial 
burdens State and local governments 
already face. And, second, the Federal 
Government had too frequently told 
the States what to do without giving 
them the resources and the flexibility 
to do it, 

No one denies that problems resulted. 
No one denies that solutions need to be 
found. 

But if I were to characterize last 
year’s bill, I would say it was designed 
to sensitize us to the problem. To re- 
quire us to think carefully and criti- 
cally about what kind of burdens we 
were imposing before we imposed them. 
Under the terms of last year’s bill, we 
would know how much of burden we 
were creating. We would have to ac- 
knowledge the magnitude of the burden 
before we passed legislation. We would 
no longer be able to hide behind igno- 
rance. We would have to acknowledge 
the consequences of our decisions on 
our own States and our own constitu- 
ents. 

If, on the other hand, I were to char- 
acterize this year’s bill, I would say it 
was designed to paralyze us, to prevent 
us from requiring States to do any- 
thing unless we fully paid them to do 
it. 

That, I suspect, is not how the pro- 
ponents of the legislation would char- 
acterize it. They would point out that 
the bill allows us to impose unfunded 
mandates if, by a majority vote, we 
choose to do so. But, Mr. President, I 
believe that even the proponents would 
agree that the bill enshrines the prin- 
ciple and the presumption that the 
Federal Government should not impose 
requirements on the States unless it 
pays them to carry out the mandate. 

I believe, Mr. President, that the leg- 
islative history of this bill dem- 
onstrates that point. Several amend- 
ments were offered to exempt some 
class or group of activities from the 
strictures of this legislation. Time 
after time those amendments were de- 
feated. And the justification for that 
was, in essence, that we ought to pro- 
tect the principle that there would be 
no unfunded mandates. While the Sen- 
ate might, on a case-by-case basis, 
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waive that principle, the presumption 
is that it ought to be protected. 

Mr. President, on a philosophic level, 
I do not agree. And on a practical level, 
I do not believe the bill we are passing 
is workable. Let me explain. 

While I believe we need to be sen- 
sitive to the burdens the Federal Gov- 
ernment imposes on States, I also be- 
lieve the Federal Government can—and 
in some cases should—impose those 
burdens. The odds ought not be stacked 
against a Federal mandate by the legis- 
lative roadblocks contained in this bill. 

Philosophically, the Federal Govern- 
ment has a fundamental responsibility 
to set the tone and framework for our 
national life, to set minimum stand- 
ards to protect the health and safety of 
our people, to protect our national se- 
curity and welfare, and to deal with is- 
sues that are interstate in nature and 
can’t be effectively tackled by the 
States. 

Periodically, as a people, we have 
sought to limit national power. Before 
the Civil War, John C. Calhoun ad- 
vanced the notion of nullification, al- 
lowing States to ignore Federal laws 
they didn’t agree with. And just a few 
decades ago, southerners called for in- 
creased States rights in the face of 
Federal civil rights legislation. 

We rejected those ideas because ours 
is a Federal system of government. 
And in that system, the Federal Gov- 
ernment has certain obligations. 

When States suffer from a disaster, 
they turn to the Federal Government 
for help. When California was plagued 
by floods and earthquakes and fires, 
they turned to Washington to help 
them clean up. And when our shore was 
ravaged by nor’easters, New Jersey 
also sought similar assistance. 

But the Federal Government's role is 
not just limited to acts of God. We 
must also respond to acts of indiffer- 
ence. 

The Federal Government should act 
when local and State governments 
don’t want to spend the money to pre- 
vent pollution or to immunize children. 
We should be there to stop gun-running 
across State lines or the spread of HIV- 
contaminated blood. We have a role in 
fighting the flood of illegal immigrants 
across our borders or the flow of people 
across State lines as a result of ‘‘bene- 
fit shopping.” 

I am proud to say that New Jersey, 
my home State, is relatively affluent. 
It is also compassionate and progres- 
sive. We have some of the toughest en- 
vironmental laws in the country. We 
care for our disabled. We have tough 
gun control laws and occupational safe- 
ty regulations, But those strengths 
could disadvantage us if Federal stand- 
ards are weakened or eliminated. 

Let’s take a few examples. 

In the late 1980’s, we had to close our 
beaches when raw sewage and medical 
waste washed up on our shores. It cost 
us millions of dollars and was a major 
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setback to our State's economy, image, 
and quality of life. But it was a prob- 
lem we could not solve alone. The Fed- 
eral Government had to step in and re- 
quire New York to treat its wastes, to 
regulate disposal of medical wastes, 
and to cover its garbage barges. Mayor 
Koch still complains to me about this 
unfunded mandate. But that mandate 
helped us manage a crisis. And the 
standards imposed on New York were 
necessary. 

Federal standards do more than help 
us correct problems. They help prevent 
them. Let me give you an example: 
Many people in New Jersey say that 
biggest fear is gun violence. But with- 
out the Brady bill—an unfunded man- 
date that requires background checks 
by local police when purchasing a 
gun—we really could not stop the gun 
violence from coming into New Jersey. 
That happened right before the Brady 
bill went into effect, when a former 
New Jersey resident bought a gun in 
Arizona, bypassing a background check 
that would have been required in our 
State, and shot four people at close 
range, in cold blood, at a motel in Sad- 
dle Brook. We need the Brady bill. 

Our first try at a constitution, the 
Articles of Confederation, had to be 
scrapped after a few years because they 
put too much power in the States and 
they encouraged disunity and divisive- 
ness. 

States, by their very nature, are in- 
sular. Their goal is to take care of 
their own. But we are one nation, and 
in the words of Alexander Hamilton, ‘‘a 
nation without a national government 
is an awful spectacle.” 

We need to approach national prob- 
lems with national solutions. We need 
to establish Federal policies to tackle 
issues with interstate effects. And we 
need to promote a national government 
motivated by a concern for decency, 
equity, and compassion. 

That is why the Federal Government 
has set standards to prevent States 
from cutting off food stamps to chil- 
dren or eliminating aid to legal immi- 
grants. As a nation, we agree that we 
need to reform welfare; as a U.S. Sen- 
ator, Iam not prepared to allow States 
to abolish it. 

Philosophically, then, I am troubled 
by this bill. 

Practically, Iam appalled by it. 

Despite significant improvements 
made in the mechanics of the bill by 
Senator LEVIN and others, it still pre- 
sents us with a legislative maze. 

It imposes an unacceptable burden on 
the Congressional Budget Office, which 
is tasked with the responsibility of pro- 
viding us with cost estimates on lit- 
erally hundreds of bills and amend- 
ments—a task which, in some cases, 
will be impossible. 

It creates at least two points of order 
which can be raised against any bill or 
amendment and will, in some cases, 
prevent the Senate from dealing effi- 
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ciently with what should be routine 
matters. Despite the fact that the 
American people have told us that they 
have had quite enough of delay and 
procedural ploys and gridlock, this bill 
will give any individual Senator an op- 
portunity to impede progress on any 
legislation. The Senate will, I am con- 
vinced, rue the day that it created the 
procedure contained in this bill. 

Mr. President, I believe that the bi- 
partisan work we did last year should 
have been ratified this year. Instead, 
blown by changing political winds, 
some Members decided we should go 
further than they had last year. The 
net result is a bill which superficially 
claims to be similar to last year’s ef- 
fort but is, in reality, a mandate for 
gridlock and an expression of un- 
founded fear of a federal system of gov- 
ernment. It is also, unfortunately, a 
bill that I cannot support. 

Mr. KOHL. Mr. President, I believe 
that for too long we in this body have 
taken a paternalistic attitude toward 
our colleagues in State and local gov- 
ernments, by telling them that we 
know best how they ought to conduct 
their business. We have been too will- 
ing to require State and local govern- 
ments to address a problem, without 
giving them the financial assistance 
necessary to carry out that mandate. 
We forget that, if we pass the buck to 
State and local governments to fix 
these problems, we should also be will- 
ing to pass the bucks to pay for it, or 
be explicit that we are not doing so. 

It is for that reason that I support 
this bill and intend to vote for final 
passage. 

I appreciate the frustration of State 
and local officials as they have 
watched Federal funding to counties 
decline dramatically in the last decade, 
just as they have experienced a sharp 
rise in the demands the Federal Gov- 
ernment has placed on them to fund 
Federal regulations and programs. 

Let's face it, the Reagan-Bush poli- 
cies which shifted more responsibility 
to State and local governments often 
did not include the necessary funds to 
pay for these programs. I have seen one 
estimate that funding to local govern- 
ments under the Reagan administra- 
tion declined by 50 percent. When you 
combine this shift with the erosion of 
the local tax revenue base caused by 
the recession of the early 1990's it is no 
surprise that State and local leaders 
are throwing up their hands in despair. 

However, having said that, I agree 
with many of the comments made by 
my colleagues in the past week and a 
half regarding the complex nature of 
this bill, and the potential unintended 
consequences that might arise under 
this legislation. 

That is why I offered an amendment, 
which was adopted, to ensure that we 
have not created a disincentive for 
States and local governments to take 
action. We must not stifle innovation 
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at the State and local level by suggest- 
ing that those who wait for Congress to 
act will be rewarded with Federal 
funds. We must work to ensure that 
this legislation does not penalize those 
States and local governments that are 
working to solve their own problems. 
This legislation was not intended to 
create gridlock at the State and local 
level. 

That is also why I supported a sunset 
amendment. We will need to step back 
at some point down the road and deter- 
mine if this process to make Congress 
explicit about the cost of mandates, 
and make us pay for them, has tied our 
own hands too much, 

Mandates are not necessarily a dirty 
word and we should all remember that 
there are some good things that are in 
all our interests. The exclusions in the 
bill reflect some of these priorities: 
The constitutional rights of individ- 
uals, laws and regulations that pro- 
hibit discrimination on the basis of 
race, religion, gender, national origin, 
or handicapped, or disability status, 
emergency assistance at the request of 
States and local governments, and leg- 
islation necessary for our national se- 
curity. There are other priorities which 
I wish had been included in the exemp- 
tions in this bill, such as legislation re- 
lating to class A human carcinogens, 
legislation which would impact the 
well-being of pregnant women, young 
children and the frail elderly, and leg- 
islation relating to child pornography, 
child labor laws, and child abuse. 

Mr. President, I regret that these 
amendments were not adopted and that 


many other important clarifying 
amendments were tabled, often along 
party lines. 


I support this legislation because I 
believe we have an obligation to be ex- 
plicit about the mandates we are pass- 
ing along to our States and local gov- 
ernments. Whether we decide to pay, 
for the mandate or not, we should be 
honest about what these mandates will 
cost. 

Because, Mr. President, we all know 
who really pays in the end, and that’s 
the taxpayer. 

Mr. BRADLEY. Mr. President, we are 
about to finish work on S. 1, the un- 
funded mandates legislation. This has 
been a difficult process, and I regret to 
say that I cannot support the final 
product. In the final analysis, I feel it 
will create a real obstacle to the kind 
of laws that we need to protect my 
State and my constituents. 

Earier, I offered an amendment to 
the bill that highlights the way all 
governments—Federal, State, and 
local—often pass on the costs of sup- 
plying needed services and that we 
need to work together to reduce the 
total bill paid by the taxpayer. I was 
pleased that this amendment was 
adopted nearly unanimously. 

In a nutshell, my point was: What 
difference does it make to a taxpayer if 
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we cut Federal taxes, or refuse to raise 
them to pay for needed programs, and 
the taxpayers’ State taxes increase? 
What difference does it make to the 
taxpayer if State taxes decrease or 
stay the same, when local taxes or 
property taxes increase in lock step? to 
get control of the problem, we have to 
work together. 

This bill’s stated purpose is to slow a 
process that is becoming all too com- 
mon. We face a deficit that we all 
decry. We are loath to raise taxes or 
truly cut spending. Yet, we all see in 
our States problems, issues that re- 
quire a Federal response. The result is: 
We pass a law, and we pass on the bill. 

This cannot go on. It has to change. 
We have to take into account the full 
cost—along with the benefits—of the 
laws we propose. And the legislation 
before us attempts a response. 

On the other hand, I represent my 
State of New Jersey. We know too well 
why national programs are often need- 
ed. For years, another State dumped 
sewage off our shore that polluted our 
shoreline. Without a Federal law, and 
Federal water quality standards, how 
could we protect our own? Air currents 
likewise have no respect for State 
boundaries. We're downwind of too 
many States that, frankly, aren’t very 
concerned about our problems with air 
quality and our status as the second 
worst region in the country. It doesn’t 
surprise me that the Governor of Ohio 
is strongly against Federal air quality 
regulations. But we in New Jersey can 
not clean up for them, too. This legis- 
lation makes it far too easy to block 
the creation and implementation of 
Federal laws intended to protect a 
State like New Jersey. 

We need a better accounting of the 
costs that are sometimes too slyly 
passed along. We need to give the Gov- 
ernors and mayors more funding and 
more regulatory flexibility to reduce 
costs. But, we need national programs, 
from time to time, and we don’t need 
new ways for naysaying legislators or 
bureaucrats to keep us from protecting 
our own. 

Mr. President, eliminating or mini- 
mizing unfunded mandates is a laud- 
able goal. But it cannot provide a 
straitjacket for the Congress or be the 
excuse for legislators to stop needed 
laws for the protection of the public. 
This bill should drive a rational deci- 
sion on public mandates. It does much 
more. 

Last Congress, the Senate Govern- 
ment Affairs Committee reported an 
unfunded mandates bill that almost all 
of us would have supported. It wasn’t 
as aggressive a bill as some would 
argue for. But that bill did require au- 
thorizing committees to recognize and 
acknowledge explicitly the cost to 
State and local officials of regulatory 
mandates. It represented real progress, 
and was strongly endorsed by Gov- 
ernors and mayors around the country. 
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The Senate, however, has now com- 
plicated the issue immensely. Two 
weeks ago, we began the consideration 
of legislation that was substantially al- 
tered from the bill reported last Con- 
gress. Hearings on the bill were simply 
perfunctory and many of my colleagues 
have come to the floor with basic ques- 
tions of how this bill will work in the 
future. 

Let me illustrate some of my own 
concerns about this legislation by talk- 
ing about a specific piece of legislation, 
not a hypothetical, that I've intro- 
duced. It’s a bill that I’m very proud of, 
that has strong bipartisan support, and 
is even implicitly part of the Contract 
With America. The bill is, frankly, a 
collection of mandates on States. It is 
the Interstate Child Support Enforce- 
ment Act, which I introduced last Con- 
gress as S, 689 and will reintroduce this 
year. 

A single parent has lost her ability to 
support her children when an absent 
parent moves out of State to evade 
court-ordered child support. This bill 
would repair all the holes in the inter- 
state system of child support, to make 
those absent parents take responsibil- 
ity for their children. This is a new 
bill, and these are new mandates, so 
there is no question that this legisla- 
tion would apply to it. 

Child support enforcement exempli- 
fies a certain type of Federal mandate 
on States: The mandate that smooths 
and improves relationships among 
States, to make an effective Federal 
system possible. 

Some advocates for improving child 
support enforcement argue that States 
don’t do a good enough job of collect- 
ing, because $6 billion or so of court-or- 
dered child support goes uncollected. 
They advocate replacing the State- 
based system with a fully Federal sys- 
tem, a whole new bureaucracy. 

I would rather make the State-based 
system work. If States are required to 
give full faith and credit to child sup- 
port orders from another State, if they 
are required to use comparable support 
order forms, if they are required to 
withhold lottery winnings, for exam- 
ple, from deadbeat parents no matter 
where the children live, then the State- 
based system can work efficiently and 
cheaply. The mandate to California im- 
proves the program in New Jersey, and 
vice versa. The only alternative to this 
kind of mandate, which will be under- 
cut by passage of this bill, is a new 
Federal bureaucracy. 

I do not imagine that a new bureauc- 
racy would ever be the option preferred 
by the manager of this bill. 

Second, my colleagues have raised 
questions about whether it is practical 
to ask the Congressional Budget Office 
to estimate costs to States and local- 
ities. In the case of child support en- 
forcement, we have already asked CBO 
to estimate the costs to States, and 
they have worked hard at the project. 
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They have surveyed States, asking 
what they are already doing and asking 
them to estimate the cost of the new 
tasks that the legislation would re- 
quire. Not only do we not yet know the 
exact cost, but I doubt that we know 
for sure, after more than a year of re- 
search, whether the total cost of the 
mandates, offset by savings, would 
even exceed $50 million, and thus fall 
under the purview of this bill. 

CBO doesn’t get these figures out of 
thin air, after all. We are unfortu- 
nately overly dependent on States’ own 
estimates, sometimes their overesti- 
mates, of the costs, and we are also 
forced to depend on outside advocacy 
organizations or State bureaucrats, 
both of which may have their own 
ideas about policy. The point has been 
made several times: Let’s not treat 
this CBO analysis with a reverence 
that even the CBO would have to admit 
is undeserved. 

Third, S.1 will track and complicate 
all legislation for years beyond when 
the authorizing committee acts. I'm 
sure many of the bill’s supporters look 
at this as a positive feature of the bill. 
But I join the many Senators who have 
raised questions about the possibility 
of shifting legislative authority to reg- 
ulators and bureaucrats, if authorized 
funding—needed to offset the mandate 
costs—is not fully forthcoming from 
the appropriators. 

The response to these concerns has 
generally followed one line. Under the 
terms of S.1, the authorizing commit- 
tee will lay out ‘procedures under 
which such agency shall implement 
less costly programmatic and financial 
responsibilities * * * to the extent the 
an Appropriation Act does not provide 
for the estimated direct costs of such 
mandate.” In other words, we expect 
the authorizing committee to lay out 
which mandates become inoperative if 
the appropriators fail to provide 100 
percent of the amount. 

Mr. President, I'm sorry, but this 
just doesn’t pass the straight face test. 
Do we really expect the authorizing 
committees to provide a complete or 
even partially complete roadmap to ac- 
count for all of the infinite possibili- 
ties open to future appropriators? The 
appropriators might provide 10 percent 
of the money, then go to 30 percent, 
then back to 20 percent—do we really 
expect that guidance provided by the 
authorizing committee will answer the 
issues raised? If this bill wasn’t so im- 
portant, we'd be laughing about this 
provision and its ludicrous implica- 
tions. 

If we take this idea seriously, every 
authorizing committee will have to 
come up with a complex decision tree 
for every law. If the appropriations are 
30 percent, it would say, then imple- 
ment regulation X, but only partially 
implement regulation Y. If appropria- 
tions are 40 percent, enforce X and Y 
but not Z. If we cannot map this out, 
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we're leaving it up to bureaucrats to 
decide which laws to enforce. And this 
is a simple case. One appropriation di- 
rectly funds three mandates. What hap- 
pens in a more complex case, such as a 
block grant that States can use as they 
choose to fund mandates or their own 
priorities? 

I hope my colleagues will consider 
the implications of this question before 
they begin their parallel drive to con- 
vert categorical Federal programs into 
block grants. Again, I will use child 
support as an example. Federal funds 
help States collect child support from 
the absent parents of children on 
AFDC. For some activities, the Federal 
Government pays 75 percent of the cost 
of the mandate; in other cases there is 
an enhanced match to provide an in- 
centive by rewarding success. The for- 
mula is complex, but in no case does 
the Federal Government pay 100 per- 
cent which is appropriate because it is 
the responsibility of the State to en- 
force child support and minimize wel- 
fare costs. 

I have seen reports that the latest 
Republican proposal on welfare reform 
will involve consolidating hundreds of 
individual programs into one, open- 
ended block grant. Presumably this 
would include the $2.2 billion IV-D pro- 
gram for States to collect child sup- 
port. What happens if that program is 
folded in with many other welfare pro- 
grams into a block grant of $20 or $30 
billion, with no more matching rate or 
incentive payments? States could 
spend all the money to collect child 
support, or none of it? Is the mandate 
now to be considered totally unfunded, 
since there is no money specifically di- 
rected to it? Or is it now fully funded, 
since States could pay for it by shifting 
welfare funds away from other needs? 

Mr. President, yesterday, we passed 
an amendment offered by Senator 
BYRD which tried to address these two 
issues by creating yet another legisla- 
tive procedure. While I appreciate the 
intent of the amendment and endorse 
it, let no one think that this amend- 
ment solves these problems. Even if the 
authorizing committees act respon- 
sibly, even if the appropriators do ev- 
erything they can, this new process 
still does not mitigate against real pos- 
sibilities that have nightmarish impli- 
cations. 

What if there is an across-the-board 
sequester of funding? Does every agen- 
cy stop implementing regulations? 

The Byrd amendment was agreed to 
and improved the bill. But amendment 
after amendment was voted down, 
often on a party line. We tried to pre- 
vent regulations from targeting the 
private sector. This was rejected. We 
tried to prevent new roadblocks to leg- 
islation protecting children and the el- 
derly. Rejected. We tried to make 
workable the point of order. Rejected. 

Mr. President, I say today that I 
would have supported a bill to protect 
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the States and local governments 
against unfunded mandates. I would 
have supported the legislation from 
last Congress, which was loudly en- 
dorsed on a bipartisan basis and by all 
the State and local government groups. 
But I cannot endorse 8.1. 

In the past, we have passed legisla- 
tion to clean the air and water. We've 
passed legislation to protect the public 
health and safety. We've passed legisla- 
tion to ensure the preservation of our 
oceans, our beaches, our public lands. 
We do not do this because we desire to 
pass costs on to the States. We do this 
because this is what the public de- 
mands. 

Certainly, we have to consider the 
costs to the States and local govern- 
ments when we pass important legisla- 
tion. This bill goes much farther. I be- 
lieve that this bill will, if passed, be 
used to undercut fundamental laws 
that exist or will be created to improve 
our world and safeguard the public. I 
cannot support such a step. 

Mr. MOYNIHAN. Mr. President, our 
Nation’s Governors, mayors, and coun- 
ty executives have long sought relief 
from the imposition of unfunded man- 
dates by the Federal Government. For 
to long, we have thought too little 
about the consequences of Federal de- 
cisions on the budgets of States, cities, 
counties, and towns. With the passage 
of S.1, the Unfunded Mandate Reform 
Act, the Senate has undertaken an im- 
portant and historic restructuring of 
the intergovernmental relationship be- 
tween Washington and State and local 
governments. 

Much of the debate on this bill has 
been about achieving an appropriate 
balance between the need to reduce the 
fiscal burdens on State and local gov- 
ernments and concern over impairment 
of the ability of Congress to legislate 
in areas where Federal responsibility is 
clear. Several amendments were de- 
bated on the floor in an attempt to 
achieve this balance. Among the 
amendments which I supported, but 
which was defeated, was one which 
would have excluded from S.1’s proce- 
dures mandates intended to apply 
equally to governmental entities and 
the private sector. Passage of this 
amendment would have expressly pre- 
cluded situations from arising where 
either health and safety standards 
would apply differently to State and 
local governments than to the private 
sector, or where the private sector 
could have been placed at a competi- 
tive disadvantage. Although a separate 
amendment was approved requiring au- 
thorizing committees to include a de- 
scription of any action taken by the 
committee to avoid any adverse impact 
on the competitive balance between 
the public and private sectors, this sit- 
uation will nonetheless bear close 
watching. 

Despite the failure of this amend- 
ment and others I supported to be 
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adopted, I have concluded that, on bal- 
ance, S.1 is worthy of support. It recog- 
nizes—for the first time—that the Fed- 
eral Government must consider the 
budgetary impact on States and local- 
ities of the laws we enact and the regu- 
lations we promulgate. This was an im- 
portant acknowledgement and, I be- 
lieve, a positive step. 

I commend the managers of this leg- 
islation, and look forward House pas- 
sage ad swift approval by the Presi- 
dent. 

Mr. KEMPTHORNE. Mr. President, I 
ask that we now go to third reading of 
the bill. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. KEMPTHORNE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. LOTT. I announce that the Sen- 
ator from Texas [Mr. GRAMM] and the 
Senator from Arizona [Mr. MCCAIN] are 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. AKAKA] and the 
Senator from Hawaii [Mr. INOUYE] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. AKAKA] would vote ‘‘nay.”’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 86, 
nays 10, as follows: 


{Rolicall Vote No. 61 Leg.] 


YEAS—86 
Abraham Faircloth Lott 
Ashcroft Feingold Lugar 
Baucus Feinstein Mack 
Bennett Ford McConnell 
Biden Frist Mikulski 
Bingaman Glenn Moseley-Braun 
Bond Gorton Moynihan 
Breaux Graham Murkowski 
Brown Grams Murray 
Bryan Grassley Nickles 
pail Gregg Nunn 
mpbell Harkin 
Chafee Hatch shag 
Coats Hatfield 1 
Cochran Heflin Frenne, 
Cohen Helms Pryor 
Conrad Hutchison Reid 
Coverdell Inhofe Robb 
Jeffords Rockefeller 
D'Amato Johnston Roth 
Daschle Kassebaum Santorum 
DeWine Kempthorne Shelby 
Dodd Kennedy Simon 
Dole Kerrey Simpson 
Domenici Kerry Smith 
Dorgan Kohl Snowe 
Exon Kyl Specter 
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Stevens Thompson Warner 
Thomas Thurmond Wellstone 
NAYS—10 

Boxer Hollings Lieberman 
Bradley Lautenberg Sarbanes 
Bumpers Leahy 
Byrd Levin 

NOT VOTING—4 
Akaka Inouye 
Gramm McCain 


So the bill (S. 1), as amended, was 

passed, as follows: 
S.1 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Unfunded 
Mandate Reform Act of 1995". 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate Federal funding, in 
a manner that may displace other essential 
State, local, and tribal governmental prior- 
ities; 

(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting State, local, and tribal 
governments, and the private sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to require that Congress consider 
whether to provide funding to assist State, 
local, and tribal governments in complying 
with Federal mandates, to require analyses 
of the impact of private sector mandates, 
and through the dissemination of that infor- 
mation provide informed and deliberate deci- 
sions by Congress and Federal agencies and 
retain competitive balance between the pub- 
lic and private sectors; 

(6) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; and 

(7) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
State, local, and tribal governments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of State, local, and tribal govern- 
ments to provide input when Federal agen- 
cies are developing regulations; and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon State, local, and tribal 
governments before adopting such regula- 
tions, and ensuring that small governments 
are given special consideration in that proc- 
ess. 

SEC. 3, DEFINITIONS. 

For purposes of this Act— 

(1) the terms defined under section 408(h) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (as added by section 101 
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of this Act) shall have the meanings as so de- 
fined; and 

(2) the term “Director” means the Director 
of the Congressional Budget Office. 

SEC. 4. EXCLUSIONS, 

This Act shall not apply to any provision 
in a bill, joint resolution, amendment, mo- 
tion, or conference report before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

SEC. 5. AGENCY ASSISTANCE, 

Each agency shall provide to the Director 
such information and assistance as the Di- 
rector may reasonably request to assist the 
Director in carrying out this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL- 
ITY AND REFORM . 

(a) IN GENERAL.—Title IV of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end 
thereof the following new section: 

“SEC. 408, LEGISLATIVE MANDATE ACCOUNT- 
ABILITY AND REFORM . 

‘(a) DUTIES OF CONGRESSIONAL COMMIT- 
TEES.— 

“(1) IN GENERAL.—When a committee of au- 
thorization of the Senate or the House of 
Representatives reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the report of the commit- 
tee accompanying the bill or joint resolution 
shall contain the information required by 
paragraphs (3) and (4). 

‘(2) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the Senate or the House of Representatives 
orders reported a bill or joint resolution of a 
public character, the committee shall 
promptly provide the bill or joint resolution 
to the Director of the Congressional Budget 
Office and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

“(3) REPORTS ON FEDERAL MANDATES.—Each 
report described under paragraph (1) shall 
contain— 

“(A) an identification and description of 
any Federal mandates in the bill or joint res- 
olution, including the direct costs to State, 
local, and tribal governments, and to the pri- 
vate sector, required to comply with the 
Federal mandates; 

“(B) a qualitative, and if practicable, a 
quantitative assessment of costs and benefits 
anticipated from the Federal mandates (in- 
cluding the effects on health and safety and 
the protection of the natural environment); 
and 

“(C) a statement of the degree to which a 
Federal mandate affects both the public and 
private sectors and the extent to which Fed- 
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eral payment of public sector costs or the 
modification or termination of the Federal 
mandate as provided under subsection 
(cX1XB) would affect the competitive bal- 
ance between State, local, or tribal govern- 
ments and privately owned businesses in- 
cluding a description of the actions, if any, 
taken by the committee to avoid any adverse 
impact on the private sector or the competi- 
tive balance between the public sector and 
the private sector. 

“(4) INTERGOVERNMENTAL MANDATES.—If 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern- 
mental mandates, the report required under 
paragraph (1) shall also contain— 

“(A)() a statement of the amount, If any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan- 
cial assistance programs, or of authorization 
of appropriations for new Federal financial 
assistance, provided by the bill or joint reso- 
lution and usable for activities of State, 
local, or tribal governments subject to the 
Federal intergovernmental mandates; 

“(i1) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

“(iti) if funded in whole or in part, a state- 
ment of whether and how the committee has 
created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs among and be- 
tween the respective levels of State, local, 
and tribal government; and 

“(B) any existing sources of Federal assist- 
ance in addition to those identified in sub- 
paragraph (A) that may assist State, local, 
and tribal governments in meeting the direct 
costs of the Federal intergovernmental man- 
dates. 

“(5) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the Senate or the House of Representa- 
tives reports a bill or joint resolution of pub- 
lic character, the committee report accom- 
panying the bill or joint resolution shall con- 
tain, if relevant to the bill or joint resolu- 
tion, an explicit statement on the extent to 
which the bill or joint resolution preempts 
any State, local, or tribal law, and, if so, an 
explanation of the reasons for such preemp- 
tion. 

‘(6) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

(A) Upon receiving a statement (including 
any supplemental statement) from the Di- 
rector under subsection (b), a committee of 
the Senate or the House of Representatives 
shall publish the statement in the commit- 
tee report accompanying the bill or joint res- 
olution to which the statement relates if the 
statement is available at the time the report 
is printed. 

“(B) If the statement is not published in 
the report, or if the bill or joint resolution to 
which the statement relates is expected to be 
considered by the Senate or the House of 
Representatives before the report is pub- 
lished, the committee shall cause the state- 
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu- 
tion. 

““(b) DUTIES OF THE DIRECTOR; STATEMENTS 
ON BILLS AND JOINT RESOLUTIONS OTHER 
THAN APPROPRIATIONS BILLS AND JOINT RESO- 
LUTIONS.— 

(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND RESOLUTIONS,— 
For each bill or joint resolution of a public 
character reported by any committee of au- 
thorization of the Senate or the House of 
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Representatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

(A) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
state, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

"(B) The estimate required under subpara- 
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of— 

“(i) the total amount of direct cost of com- 
plying with the Federal intergovernmental 
mandates in the bill or joint resolution, but 
no more than 10 years beyond the effective 
date of the mandate; and 

“(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by State, 
local, or tribal governments for activities 
subject to the Federal intergovernmental 
mandates. 

“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. If such deter- 
mination is made by the Director, a point of 
order shall lie only under subsection (c)(1)(A) 
and as if the requirement of subsection 
(c)(1)(A) had not been met. 

(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the Senate or the House of Rep- 
resentatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

(A) If the Director estimates that the di- 
rect cost of all Federal private sector man- 
dates in the bill or joint resolution will equal 
or exceed $200,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci- 
fy the estimate, and briefly explain the basis 
of the estimate. 

‘(B) Estimates required under this para- 
graph shall include estimates (and a brief ex- 
planation of the basis of the estimates) of— 

“({) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution, but 
no more than 10 years beyond the effective 
date of the mandate; and 

(41) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec- 
tor for the activities subject to the Federal 
private sector mandates. 

“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
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(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

(3) LEGISLATION FALLING BELOW THE DI- 
RECT COSTS THRESHOLDS.—If the Director es- 
timates that the direct costs of a Federal 
mandate will not equal or exceed the thresh- 
olds specified in paragraphs (1) and (2), the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

“(4) AMENDED BILLS AND JOINT RESOLU- 
TIONS; CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, and the 
amended form contains a Federal mandate 
not previously considered by either House or 
which contains an increase in the direct cost 
of a previously considered Federal mandate, 
then the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director shall prepare a statement as 
provided in this paragraph or a supplemental 
statement for the bill or joint resolution in 
that amended form. 

“(c) LEGISLATION SUBJECT TO POINT OF 
ORDER IN THE SENATE.— 

**(1) IN GENERAL.—It shall not be in order in 
the Senate to consider— 

“(A) any bill or joint resolution that is re- 
ported by a committee unless the committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; and 

“(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“(i) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the direct costs of 
such mandate; 

“(ii) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the direct costs of such 
mandate; or 

(iii) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the direct costs of such 
mandate, and— 

“(I) identifies a specific dollar amount of 
the direct costs of the mandate for each year 
or other period up to 10 years during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 
paragraph (5) for each fiscal year; and 

(II) identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(ID; 

‘“(TII)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
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costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit either— 

(1) a statement that the agency has deter- 
mined, based on a re-estimate of the direct 
costs of a mandate, after consultation with 
State, local, and tribal governments, that 
the amount appropriated is sufficient to pay 
for the direct costs of the mandate; or 

(2) legislative recommendations for either 
implementing a less costly mandate or mak- 
ing the mandate ineffective for the fiscal 
year, 

““bb) provides expedited procedures for the 
consideration of the statement or legislative 
recommendations referred to in item (aa) by 
Congress not later than 30 days after the 
statement or recommendations are submit- 
ted to Congress; and 

““(cc) provides that the mandate shall— 

“(1) in the case of a statement referred to 
in item (aa)(1), cease to be effective 60 days 
after the statement is submitted unless Con- 
gress has approved the agency's determina- 
tion by joint resolution during the 60-day pe- 
riod; 

**(2) cease to be effective 60 days after the 
date the legislative recommendations of the 
responsible Federal agency are submitted to 
Congress under item (aa)(2) unless Congress 
provides otherwise by law; or 

““(3) in the case of a mandate that has not 
yet taken effect, continue not to be effective 
unless Congress provides otherwise by law. 

(2) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (1)(B)(III) shall not be 
construed to prohibit or otherwise restrict a 
State, local, or tribal government from vol- 
untarily electing to remain subject to the 
original Federal intergovernmental man- 
date, complying with the programmatic or 
financial responsibilities of the original Fed- 
eral intergovernmental mandate and provid- 
ing the funding necessary consistent with 
the costs of Federal agency assistance, mon- 
itoring, and enforcement. 

(3) COMMITTEE ON APPROPRIATIONS.—(A) 
Paragraph (1)— 

“(1) shall not apply to any bill or resolu- 
tion reported by the Committee on Appro- 
priations of the Senate or the House of Rep- 
resentatives; but 

(ii) shall apply to— 

‘(I) any legislative provision increasing di- 
rect costs of a Federal intergovernmental 
mandate contained in any bill or resolution 
reported by such Committee; 

“(II any legislative provision increasing 
direct costs of a Federal intergovernmental 
mandate contained in any amendment of- 
fered to a bill or resolution reported by such 
Committee; 

‘(III) any legislative provision Increasing 
direct costs of a Federal intergovernmental 
mandate in a conference report accompany- 
ing a bill or resolution reported by such 
Committee; and 

“(IV) any legislative provision increasing 
direct costs of a Federal intergovernmental 
mandate contained in any amendments in 
disagreement between the two Houses to any 
bill or resolution reported by such Commit- 
tee. 

“(B) Upon a point of order being made by 
any Senator against any provision listed in 
subparagraph (A)(ii), and the point of order 
being sustained by the Chair, such specific 
provision shall be deemed stricken from the 
bill, resolution, amendment, amendment in 
disagreement, or conference report and may 
not be offered as an amendment from the 
floor. 
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(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, in the Senate, the presiding offi- 
cer of the Senate shall consult with the Com- 
mittee on Governmental Affairs, to the ex- 
tent practicable, on questions concerning the 
applicability of this section to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report. 

(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, in 
the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on 
the estimates made by the Committee on the 
Budget. 

“(d) ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in 
the House of Representatives to consider a 
rule or order that waives the application of 
subsection (c) to a bill or joint resolution re- 
ported by a committee of authorization. 

“(e) REQUESTS FROM SENATORS.—At the 
written request of a Senator, the Director 
shall, to the extent practicable, prepare an 
estimate of the direct costs of a Federal 
intergovernmental mandate contained in a 
bill, joint resolution, amendment, or motion 
of such Senator. 

‘(f) CLARIFICATION OF APPLICATION.—(1) 
This section applies to any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
propriations, to carry out any statute, or 
that otherwise amends any statute, only if 
enactment of the bill, joint resolution, 
amendment, motion, or conference report— 

*“(A) would result in a net reduction in or 
elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to State, local, or tribal 
governments for use for the purpose of com- 
plying with any Federal intergovernmental 
mandate, or to the private sector for use to 
comply with any Federal private sector man- 
date, and would not eliminate or reduce du- 
ties established by the Federal mandate by a 
corresponding amount; or 

“(B) would result in a net increase in the 
aggregate amount of direct costs of Federal 
intergovernmental mandates or Federal pri- 
vate sector mandates otherwise than as de- 
scribed in subparagraph (A). 

**(2)(A) For purposes of this section, the di- 
rect cost of the Federal mandates in a bill, 
joint resolution, amendment, motion, or con- 
ference report that reauthorizes appropria- 
tions, or that amends existing authoriza- 
tions of appropriations, to carry out a stat- 
ute, or that otherwise amends any statute, 
means the net increase, resulting from en- 
actment of the bill, joint resolution, amend- 
ment, motion, or conference report, in the 
amount described under subparagraph (B)(1) 
over the amount described under subpara- 
graph (B)(ii). 

“(B) The amounts referred to under sub- 
paragraph (A) are— 

i(i) the aggregate amount of direct costs of 
Federal mandates that would result under 
the statute if the bill, joint resolution, 
amendment, motion, or conference report is 
enacted; and 

“(ii) the aggregate amount of direct costs 
of Federal mandates that would result under 
the statute if the bill, joint resolution, 
amendment, motion, or conference report 
were not enacted. 

“(C) For purposes of this paragraph, in the 
case of legislation to extend authorization of 
appropriations, the authorization level that 
would be provided by the extension shall be 
compared to the auhorization level for the 
last year in which authorization of appro- 
priations is already provided. 
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‘(g) EXCLUSIONS.—This section shall not 
apply to any provision in a bill, joint resolu- 
tion, amendment, motion, or conference re- 
port before Congress that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

‘(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

“(4) provides for emergency assistance or 
relief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; or 

“(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

“(h) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term ‘Federal intergovernmental 
mandate’ means— 

“(A) any provision in legislation, statute, 
or regulation that— 

“(i) would impose an enforceable duty upon 
State, local, or tribal governments, except— 

“(I) a condition of Federal assistance; or 

“(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

“(41) would reduce or eliminate the amount 
of authorization of appropriations for— 

‘“(I) Federal financial assistance that 
would be provided to State, local, or tribal 
governments for the purpose of complying 
with any such previously imposed duty un- 
less such duty is reduced or eliminated by a 
corresponding amount; or 

*(II) the control of borders by the Federal 
Government; or reimbursement to State, 
local, or tribal governments for the net cost 
associated with illegal, deportable, and ex- 
cludable aliens, including court-mandated 
expenses related to emergency health care, 
education or criminal justice; when such a 
reduction or elimination would result in in- 
creased net costs to State, local, or tribal 
governments in providing education or emer- 
gency health care to, or incarceration of, il- 
legal aliens; except that this subclause shall 
not be in effect with respect to a State, 
local, or tribal government, to the extent 
that such government has not fully cooper- 
ated in the efforts of the Federal Govern- 
ment to locate, apprehend, and deport illegal 
aliens; 

"(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to State, local, 
and tribal governments under entitlement 
authority, if the provision— 

“AXI) would increase the stringency of 
conditions of assistance to State, local, or 
tribal governments under the program; or 

““(II) would place caps upon, or otherwise 
decrease, the Federal Government's respon- 
sibility to provide funding to State, local, or 
tribal governments under the program; and 

“(i) the State, local, or tribal govern- 
ments that participate in the Federal pro- 
gram lack authority under that program to 
amend their financial or programmatic re- 


*sponsibilities to continue providing required 


services that are affected by the legislation, 
statute, or regulation. 

(2) The term ‘Federal private sector man- 
date’ means any provision in legislation, 
statute, or regulation that— 
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“(A) would impose an enforceable duty 
upon the private sector except— 

“(i) a condition of Federal assistance; or 

“(ii) a duty arising from participation in a 
voluntary Federal program; or 

“(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purposes 
of ensuring compliance with such duty. 

“(3) The term ‘Federal mandate’ means a 
Federal intergovernmental mandate or a 
Federal private sector mandate, as defined in 
paragraphs (1) and (2). 

“(4) The terms ‘Federal mandate direct 
costs’ and ‘direct costs’— 

“(A)(i) in the case of a Federal. intergov- 
ernmental mandate, mean the aggregate es- 
timated amounts that all State, local, and 
tribal governments would be required to 
spend in order to comply with the Federal 
intergovernmental mandate; or 

“(i) in the case of a provision referred to 
in paragraph (1)(A)(ii), mean the amount of 
Federal financial assistance eliminated or 
reduced; 

“(B) in the case of a Federal private sector 
mandate, mean the aggregate estimated 
amounts that the private sector will be re- 
quired to spend in order to comply with the 
Federal private sector mandate; 

*(C) shall not include— 

“(i) estimated amounts that the State, 
local, and tribal governments (in the case of 
a Federal intergovernmental mandate) or 
the private sector (in the case of a Federal 
private sector mandate) would spend— 

“(I) to comply with or carry out all appli- 
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of the Federal mandate for the 
same activity as is affected by that Federal 
mandate; or 

“(II) to comply with or carry out State, 
local, and tribal governmental programs, or 
private-sector business or other activities in 
effect at the time of the adoption of the Fed- 
eral mandate for the same activity as is af- 
fected by that mandate; or 

“(ii) expenditures to the extent that such 
expenditures will be offset by any direct sav- 
ings to the State, local, and tribal govern- 
ments, or by the private sector, as a result 
of— 

““(I) compliance with the Federal mandate; 
or 

(II) other changes in Federal law or regu- 
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate; and 

“(D) shall be determined on the assump- 
tion that State, local, and tribal govern- 
ments, and the private sector will take all 
reasonable steps necessary to mitigate the 
costs resulting from the Federal mandate, 
and will comply with applicable standards of 
practice and conduct established by recog- 
nized professional or trade associations. Rea- 
sonable steps to mitigate the costs shall not 
include increases in State, local, or tribal 
taxes or fees. 

“(5) The term ‘amount’, with respect to an 
authorization of appropriations for Federal 
financial assistance, means the amount of 
budget authority for any Federal grant as- 
sistance program or any Federal program 
providing loan guarantees or direct loans. 

ʻ(6) The term ‘private sector’ means all 
persons or entitles in the United States, in- 
cluding individuals, partnerships, associa- 
tions, corporations, and educational and 
nonprofit institutions, but shall not include 
State, local, or tribal governments. 
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“(7) The term ‘local government’ has the 
same meaning as in section 6501(6) of title 31, 
United States Code. 

‘(8) The term ‘tribal government’ means 
any Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688; 43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their special 
status as Indians. 

(9) The term ‘small government’ means 
any small governmental jurisdictions de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 

(10) The term ‘State’ has the same mean- 
ing as in section 6501(9) of title 31, United 
State Code. 

(11) The term ‘agency’ has the meaning as 
defined in section 551(1) of title 5, United 
States Code, but does not include independ- 
ent regulatory agencies, as defined in section 
3502(10) of title 44, United States Code, or the 
Office of the Comptroller of the Currency or 
the Office of Thrift Supervision. 

(12) The term ‘regulation’ or ‘rule’ has the 
meaning of ‘rule’ as defined in section 601(2) 
of title 5, United States Code. 

(13) The term ‘direct savings’, when used 
with respect to the result of compliance with 
the Federal mandate— 

(A) in the case of a Federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs to any State, local, 
or tribal government as a result of compli- 
ance with the Federal intergovernmental 
mandate; and 

“(B) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs to the private sector as a re- 
sult of compliance with the Federal private 
sector mandate.. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 407 the 
following new item: 

“Sec. 408. Legislative mandate accountabil- 
ity and reform."’. 
SEC. 102, ASSISTANCE TO COMMITTEES AND 
STUDIES, 


The Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) in section 202— 

(A) in subsection (c)— 

(i) by redesignating paragraph (2) as para- 
graph (3); and 

(ii) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

(2) At the request of any committee of the 
Senate or the House of Representatives, the 
Office shall, to the extent practicable, con- 
sult with and assist such committee in ana- 
lyzing the budgetary or financial impact of 
any proposed legislation that may have— 

‘“(A) a significant budgetary impact on 
State, local, or tribal governments; or 

“(B) a significant financial impact on the 
private sector.”’; 

(B) by amending subsection (h) to read as 
follows: 

“(h) STUDIES.— 

(1) CONTINUING STUDIES.—The Director of 
the Congressional Budget Office shall con- 
duct continuing studies to enhance compari- 
sons of budget outlays, credit authority, and 
tax expenditures. 

‘*(2) FEDERAL MANDATE STUDIES.— 

‘“(A) At the request of any Chairman or 
ranking member of the minority of a Com- 
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mittee of the Senate or the House of Rep- 
resentatives, the Director shall, to the ex- 
tent practicable, conduct a study of a Fed- 
eral mandate legislative proposal. 

“(B) In conducting a study on intergovern- 
mental mandates under subparagraph (A), 
the Director shall— 

“(1) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of State, 
local, or tribal governments as may provide 
helpful information or comments; 

“(i1) consider establishing advisory panels 
of elected officials or their designated rep- 
resentatives, of State, local, or tribal gov- 
ernments if the Director determines that 
such advisory panels would be helpful in per- 
forming responsibilities of the Director 
under this section; and 

(iii) if, and to the extent that the Direc- 
tor determines that accurate estimates are 
reasonably feasible, include estimates of— 

“(I) the future direct cost of the Federal 
mandate to the extent that such costs sig- 
nificantly differ from or extend beyond the 5- 
year period after the mandate is first effec- 
tive; and 

“(II) any disproportionate budgetary ef- 
fects of Federal mandates upon particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities, as appropriate. 

“(C) In conducting a study on private sec- 
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of— 

“(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year time period referred to in subpara- 
graph (B)(iii)(1); 

“di) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

“(iit) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em- 
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services.’’; and 

(2) in section 301(d) by adding at the end 
thereof the following new sentence: “Any 
Committee of the House of Representatives 
or the Senate that anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on any State, local, or 
tribal government, or likely to have a sig- 
nificant financial impact on the private sec- 
tor, including any legislative proposal sub- 
mitted by the executive branch likely to 
have such a budgetary or financial impact, 
shall include its views and estimates on that 
proposal to the Committee on the Budget of 
the applicable House."’. 

SEC, 103. COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the cost estimates provided by 
the Congressional Budget Office will be care- 
fully considered as regulations are promul- 


gated. 

(bd) STATEMENT OF CoST.—At the written re- 
quest of any Senator, the Director shall, to 
the extent practicable, prepare— 

(1) an estimate of the costs of regulations 
implementing an Act containing a Federal 
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mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 10l(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(c) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—At the request of the Director 
of the Congressional Budget Office, the Di- 
rector of the Office of Management and 
Budget shall provide data and cost estimates 
for regulations implementing an Act con- 
taining a Federal mandate covered by sec- 
tion 408 of the Congressional Budget and Im- 
poundment Control Act of 1974, as added by 
section 101(a) of this Act. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Congressional Budget Office $4,500,000 for 
each of the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 to carry out the provi- 
sions of this Act. 

SEC, 105. EXERCISE OF RULEMAKING POWERS. 

The provisions of section 101 are enacted 
by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON- 
GRESSIONAL BUDGET OFFICE. 

Section 403 of the Congressional Budget 
Act of 1974 is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking ‘‘para- 
graphs (1) and (2)"’ and inserting “paragraph 
(1); and 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking “(a)”; and 

(3) by striking subsections (b) and (c). 

SEC. 107. Se FOR FEDERAL FUND- 


Nothing in this Act shall preclude a State, 
local, or tribal government that already 
complies with all or part of the Federal 
intergovernmental mandates included in the 
bill, joint resolution, amendment, motion, or 
conference report from consideration for 
Federal funding for the cost of the mandate, 
including the costs the State, local, or tribal 
government is currently paying and any ad- 
ditional costs necessary to meet the man- 
date. 

SEC. 108. IMPACT ON LOCAL GOVERNMENTS. 

(a) FINDINGS.—The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments; 

(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home in a 
safe, secure community. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 
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(1) the Federal Government should not 
shift certain costs to the State, and States 
should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 

SEC. 109. EFFECTIVE DATE. 

This title shall take effect on January 1, 
1996 or on the date 90 days after appropria- 
tions are made available as authorized under 
section 104, whichever is earlier and shall 
apply to legislation considered on and after 
such date. 


TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201. REGULATORY PROCESS, 

(a) IN GENERAL.—Each agency shall, to the 
extent permitted in law— 

(1) assess the effects of Federal regulations 
on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor, including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT 
INPUT.—Each agency shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral intergovernmental mandates. Such a 
process shall be consistent with all applica- 
ble laws. 

(c) AGENCY PLAN.— 

(1) EFFECTS ON STATE, LOCAL, AND TRIBAL 
GOVERNMENTS.—Before establishing any reg- 
ulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input under subsection 
(b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
each agency to carry out the provisions of 
this section, and for no other purpose, such 
sums as are necessary. 

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandate that may result in 
the expenditure by State, local, or tribal 
governments, and the private sector, in the 
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aggregate, of $100,000,000 or more (adjusted 
annually for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to State, local, and tribal governments and 
the private sector of complying with the 
Federal intergovernmental mandate, and of 
the extent to which such costs may be paid 
with funds provided by the Federal Govern- 
ment or otherwise paid through Federal fi- 
nancial assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of the Federal inter- 
governmental mandate; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandate 
upon any particular regions of the Nation or 
particular State, local, or tribal govern- 
ments, urban or rural or other types of com- 
munities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandate (such as the enhancement of 
health and safety and the protection of the 
natural environment); 

(4) the effect of the Federal private sector 
mandate on the national economy, including 
the effect on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of United 
States goods and services; and 

(5)(A) a description of the extent of the 
agency's prior consultation with elected rep- 
resentatives (or their designated representa- 
tives) of the affected State, local, and tribal 
governments; 

(B) a summary of the comments and con- 
cerns that were presented by State, local, or 
tribal governments either orally or in writ- 
ing to the agency; 

(C) a summary of the agency's evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) AGENCY STATEMENT; PRIVATE SECTOR 
MANDATES.—Notwithstanding any other pro- 
vision of this Act, an agency statement pre- 
pared pursuant to subsection (a) shall also be 
prepared for a Federal private sector man- 
date that may result in the expenditure by 
State, local, tribal governments, or the pri- 
vate sector, in the aggregate, of $100,000,000 
or more (adjusted annually for inflation by 
the Consumer Price Index) in any 1 year. 

(c) PROMULGATION.—In promulgating a gen- 
eral notice of proposed rulemaking or a final 
rule for which a statement under subsection 
(a) is required, the agency shall include in 
the promulgation a summary of the informa- 
tion contained in the statement. 

(d) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required under sub- 
section (a) in conjunction with or as a part 
of any other statement or analysis, provided 
that the statement or analysis satisfies the 
provisions of subsection (a). 

SEC, 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 

and Budget shall— 
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(1) collect from agencies the statements 
prepared under section 202; and 

(2) periodically forward copies of such 
statements to the Director of the Congres- 
sional Budget Office on a reasonably timely 
basis after promulgation of the general no- 
tice of proposed rulemaking or of the final 
rule for which the statement was prepared. 
SEC. 204. PILOT PROGRAM ON SMALL GOVERN- 

MENT FLEXIBILITY. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

SEC, 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 60 days after the 
date of enactment. 


TITLE HI—REVIEW OF UNFUNDED 
FEDERAL MANDATES 


SEC. 301. BASELINE STUDY OF COSTS AND BENE- 
FITS. 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Advisory Commission on Intergovernmental 
Relations (hereafter in this title referred to 
as the Advisory Commission”), in consulta- 
tion with the Director, shall begin a study to 
examine the measurement and definition is- 
sues involved in calculating the total costs 
and benefits to State, local, and tribal gov- 
ernments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to State, local, and 
tribal governments. 

SEC. 302, REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS, 

(a) IN GENERAL.—The Advisory Commis- 
sion on Intergovernmental! Relations shall in 
accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 
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(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(3) identify in each recommendation made 
under paragraph (2), to the extent prac- 
ticable, the specific unfunded Federal man- 
dates to which the recommendation applies. 

(b) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 

(1) TREATMENT.—For purposes of sub- 
section (a) (1) and (2), the Commission shall 
consider requirements for metric systems of 
measurement to be Federal mandates, 

(2) DEFINITION.—In this subsection, the 
term ‘requirements for metric systems of 
measurement" means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 

(c) CRITERIA.— 

(1). IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 

(d) PRELIMINARY REPORT,.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection. 

(e) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Commission shall submit to the Con- 
gress, Including the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, and to the 
President a final report on the findings, con- 
clusions, and recommendations of the Com- 
mission under this section. 

SEC. 303. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION. 

(a) EXPERTS AND CONSULTANTS.—For pur- 

poses of carrying out this title, the Advisory 
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Commission may procure temporary and 
intermittent services of experts or consult- 
ants under section 3109(b) of title 5, United 
States Code. 

(b) DETAIL OF STAFF OF FEDERAL AGEN- 
CIES.—Upon request of the Executive Direc- 
tor of the Advisory Commission, the head of 
any Federal department or agency may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the 
Advisory Commission to assist it in carrying 
out this title. 

(c) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate government 
and private persons (including agencies) for 
property and services used to carry out its 
duties under this title. 

SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Advisory Commission to carry out sec- 
tion 301 and section 302, $1,250,000 for each of 
fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW 
SEC. 401. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under this Act, and any compliance 
or noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act or amendment made by this Act 
shall be construed to create any right or ben- 
efit, substantive or procedural, enforceable 
by any person in any administrative or judi- 
cial action. No ruling or determination made 
under the provisions of this Act or amend- 
ments made by this Act shall be considered 
by any court in determining the intent of 
Congress or for any other purpose. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. GLENN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 

Mr. GLENN. Mr. President, I either 
misstated my vote or my vote was 
mismarked before on the Levin amend- 
ment No. 218. I was recorded as having 
voted ‘‘no’’ on that. I intended to vote 
“aye.” Since it does not change the 
vote, I ask unanimous consent that my 
vote be changed to “aye” on that. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 

Mr. DOLE. Mr. President, first I want 
to commend the managers of this bill, 
particularly my colleague Senator 
KEMPTHORNE. This is his third year, 
and I think he has done an outstanding 
job working with the distinguished 
Senator from Ohio, Senator GLENN. He 
is someone who made this commitment 
and stuck with it. 
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Just for historical purposes, we have 
been on this bill a long, long time. The 
vote was 86 to 10. I think we could have 
finished it probably a week ago. We had 
44 rollcall votes taken, 8 were unani- 
mous. Of those 44 votes, 9 were taken 
on committee amendments that had 
been adopted unanimously in commit- 
tee. 

We started on this bill on Thursday, 
January 12, at 10:35 a.m. We had 10 full 
days debate on S. 1. We used about 58 
hours 34 minutes: The Democrats, 36 
hours 55 minutes; Republicans, 21 hours 
39 minutes. 

There were 211 amendments submit- 
ted to the desk. Of those 211, 68 were 
actually proposed—50 proposed by my 
Democratic friends, 18 proposed by Re- 
publicans; 30 were agreed to; 20 were 
tabled; 16 were withdrawn; 2 second-de- 
gree amendments fell; 3 have yet to be 
disposed of. 

These are just sort of background 
facts on how long it has taken and how 
many amendments and how many 
hours. 

I assume the next bill may take as 
much time. I hope not. If this was a 
warmup, we have a lot of work ahead of 
us. 
I will also suggest that this is the 
first step in forging a new partnership. 
The 10th amendment to the United 
States Constitution reads: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively, or to the people. 

That is what this legislation is all 
about. The idea that power should be 
kept close to people, that is federalism. 
It is the idea on which our Nation was 
founded. 

But I think we have made it very 
clear that we, in effect, have dusted off 
the 10th amendment in this effort. It 
has been a very successful effort. I 
know that we came close last year but 
did not quite get it. We wanted to do it 
in, I think, the last 2 days of the ses- 
sion. Maybe we could have done it in 2 
days then, but it took 10 days now. 

The distinguished Senator from 
Idaho, Senator KEMPTHORNE, Senator 
GLENN, Chairman ROTH, Chairman DO- 
MENICI, and others, deserve immense 
credit for working together on a bipar- 
tisan basis with representatives from 
State, local, and tribal governments, 
Democrats, Republicans, and independ- 
ents, private sector groups and key 
Members from the other body. In fact, 
a few moments ago, I saw the distin- 
guished Governor of Ohio, Governor 
Voinovich, who has been one of the 
leaders in working with Governors, 
mayors, and everybody else across the 
country, calling Senators of both par- 
ties. 

On the other side, my particular 
thanks to Congressman CLINGER and 
Congressman PORTMAN, because they 
crafted the bill that is before us today. 
It seems to me that all this hard work 
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is going to be a departure from busi- 
ness as usual and also, we are making 
a big, big step in the right direction. 
THE FIRST STEP IN FORGING A NEW 
PARTNERSHIP 

The 10th amendment to the U.S. Con- 
stitution reads: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States, respectively, or to the people. 

Federalism. The idea that power 
should be kept close to the people. It’s 
the idea on which our Nation was 
founded. But there are some in Wash- 
ington—perhaps fewer this year than 
last—who believe neither our States 
nor our people can be trusted with 
power. Federalism has given way to pa- 
ternalism—with disastrous results. 

In the 104th Congress, we plan to dust 
off the 10th amendment and restore it 
to its rightful place in the Constitu- 
tion. Adoption of this legislation is the 
first step in that process, the first step 
in forging a new partnership between 
Congress and our partners at the State 
and local level. This partnership is bi- 
partisan, as the vote demonstrated and 
as the support among officials at all 
levels of State and local government 
already demonstrates. 

CHANGE FROM BUSINESS-AS-USUAL 

The distinguished Senator from 
Idaho, Senator KEMPTHORNE, Senator 
GLENN, Chairman ROTH, Chairman Do- 
MENICI, and others deserve immense 
credit for working together on a bipar- 
tisan basis with representatives from 
State, local, and tribal governments— 
Democrats, Republicans, and independ- 
ents—private-sector groups and key 
Members in the other body—particu- 
larly Congressmen CLINGER and 
PORTMAN—to craft the bill that is be- 
fore us today. All that hard work has 
produced a bill that will lead to a dra- 
matic departure from business-as-usual 
in Washington. 

Mr. President, for far too long, Con- 
gress has operated under the false as- 
sumption that legislation that did not 
affect the Federal budget had no cost. 
Nothing could be further from the 
truth. 

According to private estimates, in 
1994, the private sector and State and 
local governments spent between $600 
and $800 billion complying with Federal 
regulations. In last year’s budget, 
President Clinton projected that in 1994 
the Federal Government would collect 
a total of $549.9 billion from Federal in- 
come taxes on individuals. 

In other words, State and local gov- 
ernments, private businesses, and ulti- 
mately taxpayers and consumers paid 
more to comply with Federal regula- 
tions than the Federal Government 
collected from Federal income taxes on 
individuals. 

This bill will change the way we do 
business in Washington. It will lead to 
a more informed debate on the Senate 
floor, a debate that will require us to 


CONGRESSIONAL RECORD—SENATE 


consider the potential cost of a new 
mandate to State and local govern- 
ment and to the private sector, before 
the mandate is adopted. 

For far too long, Congress has given 
State and local governments new re- 
sponsibilities without supplying the 
money needed to fulfill these new obli- 
gations. Those unfunded mandates 
have forced State and local officials to 
cut services or increase taxes in order 
to keep their budgets in balance. 

The costs are immense. California 
Governor, Pete Wilson, estimates that 
unfunded mandates cost his State $7.7 
billion last year. 

MORE INFORMED DECISIONS 

This new process is a reality check 
for advocates of new mandates. It 
forces those who want to expand the 
reach of the Federal Government to 
consider the potential cost of their ac- 
tions to State and local governments 
and to the private sector—before they 
take action. It is a reality check for 
advocates of new mandates. 

Those who want to create new man- 
dates or expand existing ones have a 
choice: Either get an estimate of the 
potential cost of a new mandate and 
pay the full cost of imposing that man- 
date on State and local governments 
up front or try to get a majority of the 
Senate to agree that the Federal Gov- 
ernment should not finance the new 
mandate. 

This legislation is really about good 
government and accountability. Here’s 
the bottom line: The potential costs of 
new legislation should be considered 
before the legislation is adopted. 

WHO BENEFITS MOST FROM MANDATE RELIEF? 

There has been a lot of discussion 
about who this legislation helps. It cer- 
tainly is a top priority for State and 
local government officials—Democrats 
and Republicans—who are sick and 
tired of dealing with a Congress that 
passes the buck. I have met personally 
with representatives from the so-called 
Big 7—Governors, mayors, State legis- 
lators, county officials, school boards, 
and so forth. They know that mandate 
relief will make it easier for State and 
local officials to balance their budgets 
each year. 

But, the real beneficiaries of this leg- 
islation are the people who ultimately 
pay all the bills for unfunded man- 
dates: individual Americans. 

People—not government—pay all the 
taxes, both hidden and direct, gen- 
erated by unfunded mandates. Federal 
mandates on businesses lead to higher 
prices for goods and services people on 
those businesses. 

When faced with an unfunded Federal 
mandate, State and local government 
officials make a choice—they cut serv- 
ices or raise taxes in order to comply 
with the new Federal requirements and 
balance their budgets. 

Stemming the flow of unfunded Fed- 
eral mandates from Washington will 
help keep State and local taxes down 
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and help prevent cuts in education, 
crimefighting and other State and 
local services. 

Mr. President, this is a good Govern- 
ment initiative that is long overdue. I 
am confident that it will be approved 
with broad bipartisan support. I hope 
that those in the other body will be 
able to act on this legislation without 
major changes and that we can get this 
important legislation to the President 
as quickly as possible. 

So I want to again congratulate my 
colleagues. 


UNFUNDED MANDATE REFORM 
ACT 


Mr. DASCHLE. Mr. President, I 
thank the majority leader for yielding. 

I did not have the opportunity to lis- 
ten to his entire statement, but his 
comments at the end reflect senti- 
ments that I had intended to express. 

This is the end of business as usual, 
at least as it affects our relationship 
with the States, local governments, 
and tribal governments. I commend the 
managers of the bill on both sides of 
the aisle for their hard work. They 
have done an outstanding job in the 
course of the last 2 weeks to bring us 
to this point. 

Senator KEMPTHORNE and Senator 
GLENN have shown the demeanor and 
the comity between themselves, and 
certainly the patience in working with 
all of us, to make passage of this bill 
possible. 

Let me also say that because we took 
the time, because we deliberated thor- 
oughly for the last 2 weeks, because we 
have had the opportunity to offer 
amendments and considered them care- 
fully, this is a much better bill than 
the version that was presented to this 
body just 2 weeks ago. It has been im- 
proved by the process. Those improve- 
ments resulted in broad bipartisan sup- 
port for the legislation in the end. 

To all of my colleagues, I say it is 
important that everyone understand 
the difference between the House and 
the Senate. Certainly, it is possible to 
pass legislation through the House 
more quickly, but I do not believe that 
all the legislation that goes through 
the House is exactly as we would like it 
in the Senate. The responsibility of the 
Senate is to deliberate more carefully 
and to deal more deliberately with the 
legislative issues at hand. 

There are many very complicated 
and difficult questions we have had to 
face with this issue, as there will be 
with other bills that will come before 
us. The amendment process is our only 
means to effectively deal with with 
those questions in a meaningful way. 

So it is with great admiration that I 
come to the floor this afternoon to con- 
gratulate the two managers of this leg- 
islation. But I must remind my col- 
leagues that the minority feels very 
strongly that as these amendments and 
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bills come before us, we will take our 
time, we will do what we must to en- 
sure that all matters related to the leg- 
islation get thorough consideration. 
We will be as supportive as possible 
when we agree with our Republican 
colleagues on the merits. But certainly 
we must object when the process does 
not allow us or accord us the opportu- 
nities the minority deserves as these 
complicated bills come before us. 

Mr. President, I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
was pleased to cosponsor S. 1, the Un- 
funded Mandates Reform Act of 1995, a 
bill to curb the practice of imposing 
unfunded Federal mandates on States 
and local governments. 

This is an important piece of legisla- 
tion, and I am delighted it has passed. 

I wish to commend our majority 
leader, Senator DOLE, and all the oth- 
ers who joined on this bill as cospon- 
sors. I especially wish to commend 
Senator DIRK KEMPTHORNE, the Repub- 
lican manager of the bill, and Senator 
JOHN GLENN, the Democrat manager. 

Senator KEMPTHORNE is a new Sen- 
ator, yet he managed this bill as if he 
were a veteran of 20 years. He artfully 
handled it with great skill and much 
grace. We are very proud of his efforts. 
I predict this bill is going to bring 
great results to this Government, and I 
look forward to those results in the 
years ahead. 

Mr. President, over 1 year ago, in Oc- 
tober 1993, thousands of mayors, coun- 
ty commissioners, and Governors met 
in front of their town halls, court 
houses, and State houses and gathered 
here in Washington to speak out 
against, what is popularly described as, 
the unfunded mandates issue. 

Unfunded Federal mandates arise 
when the Federal Government, through 
legislative or executive action, directs 
State and local governments to estab- 
lish a particular policy or program, 
without providing the financial re- 
sources to implement that policy or 
program. 

Mr. President, this situation ema- 
nates from our unique system of gov- 
ernment. By design of our Founding 
Fathers, governmental power in our 
Nation is divided between the National 
Government and State and local gov- 
ernments. The National Government, 
with delegated and implied powers, 
coupled with the supremacy clause of 
article 6 of the U.S. Constitution, has 
taken upon itself to direct the States 
in many areas of law and public policy. 
On the other hand, the 10th amend- 
ment to the Constitution specifically 
reserves to the States or to the people, 
powers not delegated to the United 
States by the Constitution. Thus, a 
natural tension arises between levels of 
government, particularly when it in- 
volves unfunded mandates. 
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Federal laws and regulations place a 
heavy burden on State and local gov- 
ernments, as well as businesses and 
consumers. Cities and counties are hit 
particularly hard by Federal environ- 
mental rules which require expensive 
capital expenditures and operational 
costs to comply with Federal stand- 
ards. 

Numerous surveys and studies have 
been conducted to determine the ex- 
tent of the burden of unfunded man- 
dates. These surveys consistently re- 
port findings that unfunded mandates 
consume significant portions of State 
and local budgets, totaling billions of 
dollars. 

Mr. President, the message of State 
and local government officials is being 
heard in Washington, and their con- 
cerns are being addressed. Last year, in 
addition to an Executive order issued 
by President Clinton, unfunded man- 
dates legislation was considered by 
Congress, although final action on the 
measure could not be completed in the 
closing days of the last Congress. 

I am pleased that the Senate has 
acted on this reform legislation ad- 
dressing unfunded Federal mandates. 
No one could have handled this bill 
with more talent and skill than Sen- 
ator KEMPTHORNE has done, and I con- 
gratulate him on the leadership he has 
shown on this issue. Also, I commend 
the majority leader and relevant com- 
mittees for quickly bringing this bill 
to the floor. This measure is widely 
supported, as indicated by the biparti- 
san majority of Senators who cospon- 
sored the bill, and who ultimately 
voted for final passage. 

Mr. President, S. 1 establishes a leg- 
islative framework based on three fun- 
damental concepts—information, con- 
sultation, and accountability. First, 
this bill provides that Congress must 
consider information on the cost of 
mandates to State, local, and tribal 
governments, as well as to the private 
sector. This information will identify 
whether or not proposed legislation in- 
cludes a mandate and, if so, the cost of 
the mandate. 

Second, the bill requires consultation 
with State, local, and tribal officials 
when Federal agencies develop regula- 
tions that contain significant Federal 
mandates. This provision is consistent 
with President Clinton’s Executive 
order which seeks to establish a closer 
partnership between the Federal Gov- 
ernment and the States. 

Third, the bill establishes a method 
of enforcement and accountability. It 
provides for a point of order against 
committee-reported bills and resolu- 
tions which contain a mandate but fail 
to provide information on the cost of 
the mandate. Another point of order 
lies against legislation which contain 
unfunded mandates exceeding the $50 
million threshold. These provisions put 
an end to the practice of passing hid- 
den costs to the States. Congress must 


January 27, 1995 


now openly address these costs and 
make a deliberate decision to impose a 
mandate and pass on the costs of that 
mandate. 

Mr. President, the issue of the proper 
role of the Federal Government is one 
which the Nation has faced from its be- 
ginning. Since our colonial days, Amer- 
icans have been suspicious of central- 
ized executive power. Recognizing a le- 
gitimate role for government, the 
Founding Fathers nevertheless sought 
to limit the power of the National Gov- 
ernment. This bill is another step to- 
ward restoring the Federal-State part- 
nership as it was designed and intended 
by the Founders of the Constitution. 
The word “Federal” evolves from the 
Latin word foederatus, meaning cov- 
enant or compact. The Constitution es- 
tablishes that compact or contract be- 
tween the governed and the govern- 
ment, and between the National and 
State governments. It gives specified 
powers to the central Government, and 
reserves all other powers and rights to 
the people and to the States. Today, 
however, the Federal Government con- 
tinues to expand its influence in com- 
mercial regulation, environmental pro- 
tection, welfare reform, and health 
care. Any one of these areas contains 
the potential for continued pressure on 
both the Federal treasury as well as 
State and local budgets. 

Mr. President, while the issue of Fed- 
eral mandates will not likely disappear 
in the foreseeable future, the Unfunded 
Mandate Reform Act of 1995 will help 
to diminish the threat to State, local, 
and tribal governments and will bring 
timely information, accountability, 
and consultation to the process. I was 
proud to support this legislation which 
prohibits the Federal Government from 
mandating State or local government 
action, unless Federal funds are pro- 
vided. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair would like to thank the Senator 
from South Carolina for his comments. 

The Chair recognizes the Senator 
from Texas. 

Mrs. HUTCHISON. Mr. President, I 
thank the Chair. 

I would like to add my words of con- 
gratulations to the Senator from 
Idaho. As was mentioned by the Dean 
of the Senate, Senator KEMPTHORNE is 
a freshman. He has only been here for 
2 years, and it is a very rare thing that 
someone who has been here only 2 
years would be able to take a bill to 
the floor and to handle that bill really 
alone as the sponsor of the bill, with 
able help and participation from Sen- 
ator GLENN, as well. 

Senator KEMPTHORNE really deserves 
the credit, and I wish to congratulate 
the people of Idaho for electing a per- 
son who is a former mayor of Boise, 
who came here with a mission, to try 
to help a situation that he had experi- 
enced firsthand as mayor. I relate to 
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that experience because I was State 
treasurer of my State of Texas. The 
others that were the first people on 
this bill were also State or local offi- 
cials, such as Senator GREGG, who was 
the Governor of New Hampshire. 

People like us, who came from local 
and State governments, really under- 
stand what was happening to the 10th 
amendment. The 10th amendment is 
one of the most important amendments 
to our Constitution. A lot of people for- 
get it was the States that created the 
Federal Government; it was not the 
Federal Government that created the 
States. And the 10th amendment says 
exactly that, that all the powers not 
specifically reserved to the Federal 
Government shall go to the States and 
the people. 

We must return to the 10th amend- 
ment, and we took a historic step 
today on this side of our Congress to do 
just that, to restore the rights of the 
States and the local governments to 
make the decisions closest to the peo- 
ple. That is what our Founding Fathers 
intended, and that is what I hope every 
step we take throughout this session 
will continue to approach. 

I want the government closest to the 
people to make the decisions that re- 
late to the people to whom they are 
closest. This was a major first step, 
and I am so proud to see that the House 
is now debating this very same bill. I 
look forward to the President having 
the relief to the States and cities on 
his desk by the end of next week. That 
will be a major step. 

In fact, this really has been a historic 
week in Congress. On the other side of 
the Capitol, the House yesterday 
passed a balanced budget amendment, 
a great step forward for our children 
and grandchildren to know that we are 
going to act responsibly to start trying 
to get toward that balanced budget so 
that we will not pass our debts on to 
the next generations. And on this side 
of the Capitol, we passed the first step 
to giving the States and local govern- 
ments closest to the people the rights 
they should have. 

So I just want to commend Senator 
KEMPTHORNE. I commend all who 
worked so hard on this bill. For the 
last 10 days, it has really rested on 
him, and I think it is a great step for- 
ward. We are beginning to do for the 
people what we hoped we could do, 
what they asked us to do on November 
8, and that is to start making the Fed- 
eral Government less intrusive on our 
lives. 

I thank the Chair. 

Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER 
DEWINE). The Senator from Ohio. 

Mr. GLENN. Mr. President, I want to 
respond to the very kind remarks made 
by several people about myself and 
Senator KEMPTHORNE with relation to 
this bill. I do believe this is very, very 
important legislation. I referred to it 
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several times during debate as land- 
mark legislation, and I think it is that 
important. A lot of times some of these 
things about processes and procedures 
and what you have to consider before 
you do something else, the organiza- 
tion of Government, the intergovern- 
mental relationships between the Fed- 
eral, State and local governments and 
how that fits in with the Constitution 
and so on, are arcane. They are looked 
at as something boring and not too in- 
teresting. But we have referred to 
them, on the Governmental Affairs 
Committee, occasionally, as doing sort 
of the grunt work of Government, if 
you will. 

They are not as spectacular, not as 
interesting, maybe, as looking at B-2 
bombers, M1A2 tanks, radars, and all 
the other things that go on. But im- 
provements in these areas have, for the 
future—5, 10, 15, 20 years down the 
road—the potential of making our Gov- 
ernment work better, work more effi- 
ciently, and that is what this is all 
about. That is why I do believe this is 
landmark legislation. 

What it has done basically is reversed 
a trend that was started some 60 years 
ago. I mentioned on the floor several 
times during this debate over the last 2 
weeks, that I go back in my own life- 
time to the days of the Great Depres- 
sion. I remember that very well. Why is 
that important in considering un- 
funded mandates? Because prior to 
that time there were not some of the 
demands made on States that came to 
be common in the days during and 
after the Great Depression. Prior to 
that time in this country families took 
care of families, communities took 
care of communities. It was rare people 
could not take care of each other with- 
in the local community. Once in a 
while maybe some young person had to 
be sent to the county orphanage or 
some old person had to be sent to the 
county home. That was looked at as a 
failure of the community at that time. 

That was sufficient. That Norman 
Rockwell view of America was suffi- 
cient in the early days of this country. 
It worked and I wish America still 
worked that way. But what happened 
in the days of the Great Depression was 
there was hunger, there were soup 
kitchens in the United States of Amer- 
ica. If the movies portray it properly, 
the Okies were heading west with a 
mattress on top of the car. The United 
States at that time had enough doubt 
about itself that it was questionable 
what would become of this country—it 
was that serious. 

There was hunger in America, if you 
can imagine that, on a big scale. Unem- 
ployment was over 20 percent for 4 
straight years; 1 year, unemployment 
was right at 25 percent. America had 
lost its ability to cope and to take care 
of each other in that Norman Rockwell 
world that had been so great for this 
country and a hallmark of this coun- 
try—people taking care of each other. 
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But that broke down. I remember my 
dad running an extra 2 acres of land, 
planting a big garden, and giving food 
away to the people in the town. We 
helped. I will not go into all the details 
of that. But then came along, out of 
that kind of disaster, the election of 
Franklin Delano Roosevelt and the 
New Deal. Whether people today think 
that was a good idea or not, I can tell 
you about those days when the mort- 
gage on the home I was living in was 
saved by the FHA, and where people 
were put back to work, where I remem- 
ber my dad, who had a little plumbing 
shop, going to work on a WPA project 
in New Concord replacing the water 
system that was made out of wooden 
pipes—wooden pipes—with a new and 
more modern water system—things 
like that went on all over the country. 

A program was started for rural elec- 
trification and the lines went out 
across the country. The farmers, then, 
had new energy sources to help them 
do their work. I will not go into all the 
things that were part and parcel of 
that whole New Deal. I think too many 
people these days speak of the New 
Deal in scathing tones. But the New 
Deal addressed the problems of Amer- 
ica at a time when America had lost its 
own capability to take care of itself, 
person to person, community to com- 
munity and so on. It was that serious. 

Did some of those programs over the 
last 60 years go too far? Why, of course 
they did, and I would be the first to 
admit that. We say now that all of the 
concern for people and for training and 
job training that has resulted in, I be- 
lieve it is 128 different Government job 
training programs, many that over- 
lap—is wasteful. Is this wasteful? Of 
course it is. Should we correct that? Of 
course we should. But some of the 
things that have happened over the 
last 60 years began in tragedy for this 
Nation, and the programs that were 
put in back at that time were lifesav- 
ing programs for this Nation. 

We have come to the point over the 
last dozen years or so where Federal 
demands on the States, pursuant to 
programs quite laudatory as far as 
their purposes go—but too many of the 
programs have been just mandates 
given to the States. “Let the States 
pay for them.” Maybe we pay 10 per- 
cent from the Federal level, but then 
put big demands on the States. 

Where that could be done, perhaps 
satisfactorily back maybe 15 or 20 
years ago, it will no longer work be- 
cause those Federal demands have be- 
come so great, with environmental 
concerns such as the Clean Air Act and 
Clean Water Act, building codes, police 
and law and order, and all the other 
things that we know about, where de- 
mands have been placed from the Fed- 
eral level on the local communities or 
on the State government but the ade- 
quate money has not flowed along with 
that to help them implement those 
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programs. Along with that, in the mid- 
1980’s there was what was called the 
new federalism that cut out a lot of the 
normal Federal support. Community 
Development Block Grants and some of 
the other programs were cut out that 
the States had been depending on to 
help them cope with some of these Fed- 
eral demands. 

So we have seen an enormous, expo- 
nential increase in the last 10 years or 
so in demands on the States and local 
government that has become intoler- 
able. Starting back about 3 or 4 years 
ago we saw complaints coming from 
the States, complaints coming from 
counties, from local governments and 
increasing in volume and increasing in 
concerns expressed about where this 
country was going if we continued this. 
Were we violating the Constitution? 
Were we violating propriety? Just 
“what is right“ might be even a better 
question than one about the Constitu- 
tion, because we cannot just heap re- 
quirements on the States and expect 
them to be able to cope with that. 

That is the reason I think this legis- 
lation is so important. To those who 
just decry everything about New Deal 
and everything about the Democratic 
support for some of those programs and 
so on, I point out those programs were 
born of necessity in a time of crisis for 
this country. Now, after a period of 
some 60 years, though, we are saying 
that what finally happened with these 
programs, where the funding was put 
back on the States too much, that this 
has to be reversed. So that is the rea- 
son I see this as landmark legislation. 

I think we have reached a height. We 
are leveling this off. We are saying 
there absolutely has to be considered 
up front the costs of programs and 
there has to be a vote on those pro- 
grams, if it is demanded, right here. So 
we have to assume our responsibility, 
where too often in the past we have 
just taken these programs and said: I 
am sure the States can take care of 
that. Let us vote that in. There has not 
been too much squealing recently, they 
must be able to do it. So we just go and 
vote that out. 

That will no longer be the case. When 
this legislation is finally through the 
House or whatever compromise version 
comes out of the House, we will have 
moved to a different level, a different 
relationship between the States and 
the Federal Government and the local 
governments. 

I have been getting an increasing 
amount of mail about this subject. I 
would say to the Governors out there 
across this country, I have been get- 
ting an increasing amount of mail from 
local officials, from city and county of- 
ficials, saying, ‘They do to us what 
you do to them.” In other words, the 
State does to my county, the State 
does to my town, what they are com- 
plaining the Federal Government does 
to the States. So I think the Governors 
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have to take it upon themselves to 
make certain that this “no money, no 
mandate” that is sweeping the country 
includes the relationship among the 
States and local governments. 

There have been some editorials in 
our home State of Ohio to that effect, 
where they pointed out some things 
where the State has given the local 
government problems in just such an 
issue as we are trying to address in the 
relationship between the Federal and 
State Governments. 

So I think there is another area 
where the Governors and the States 
have to make certain that they are 
also taking adequate action. There are 
still needs of the people out there 
across this country. There are still 
needs of the poor. There are still needs 
to have to be met with regard to Med- 
icaid, medical care, and health care, 
some of which are provided for by Fed- 
eral funds that are allowed to become 
less available to the States. But the 
needs of the people have not changed. 
Can the States adapt to this new situa- 
tion, particularly if we pass a balanced 
budget amendment? Can the States 
adapt to this and assume those services 
now that they could not or would not 
do back in the days of the Great De- 
pression, and assume it now some 60 
years later as we reverse this relation- 
ship between the Federal, State, and 
local governments? 

I think that has yet to be seen, and I 
think as a result of the legislation that 
we are here passing and will be passed 
over in the House one of these days, I 
hope, I think we have to very carefully 
watch this to make sure that some 
States are not less careful to take care 
of the needs of the people so that we do 
not see them once again going through 
a trough, as a Federal necessity to 
move in, and come about because of the 
States unwillingness to act. 

So with those caveats on this I am 
very, very glad to see this legislation 
passed today. We worked on it a long 
time. 

COMMENDATION OF SENATOR KEMPTHORNE 

Mr. President, I want to mention 
briefly some of the people involved. 
Certainly Senator KEMPTHORNE, who 
has been a real driving force behind 
this starting about 2 years ago, intro- 
duced the legislation along with about 
half-dozen other proposals that were 
put forth that were referred to the 
Governmental Affairs Committee, 
must be commended. I had been work- 
ing on some legislation along this line 
myself. And so we combined forces on 
this. He has been an absolutely superb 
person to put this legislation forward. 
He has been a real spark plug on it, has 
kept after it when we were trying to 
have hearings in the Governmental Af- 
fairs Committee, and wanted to have 
hearings. If the hearings were not 
scheduled for a week or so, I would get 
a couple of phone calls from Senator 
KEMPTHORNE very nicely, politely ask- 
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ing, “John, couldn’t we work this in? 
Don’t you think maybe we could some- 
how work this in over there?” And 
work it in we finally did, and we got 
the legislation out last August. 

I will not go through the litany 
which I have gone through a couple of 
times already today about what hap- 
pened once we got it out of committee 
in August, and what happened during 
the fall when we could not get ade- 
quate time on the floor to have it con- 
sidered. Then the election came about. 
There was a new attitude over in the 
House, and we thought perhaps S. 993, 
which was the first bill that was an 
adequate bill by all estimates, might 
not be the legislation that the House 
had wanted to agree to now with the 
changed political situation. So this 
new legislation, S. 1, was put forward 
and was given the preeminence that it 
deserved by being named S. 1, the No. 
1 bill to be considered. 

Senator KEMPTHORNE, through all of 
this, has been a superb person to work 
with, friendly, congenial. We have not 
had any harsh words. We have worked 
things out between us. 

I want to congratulate him for his 
persistence in this regard. It has been 
great to see him work, and as we men- 
tioned here not too long ago on the 
floor—an hour or so ago—to have some- 
one come here with a very complex 
piece of legislation and handle it the 
way he did is a real testimony to his 


capability. 
COMMENDATION OF STAFF 
Mr. President, on Senator 


KEMPTHORNE's staff, of course, Buster 
Fawcett, who is here and has worked 
on this, as the prime person working 
on it; Brian Waldmann, also, Senator 
KEMPTHORNE’s administrative assist- 
ant, and Gary Smith, all have worked 
on this, have done a superb job, and 
have done a lot of work. They have had 
a lot of sleepless nights. 

On my own staff, Leonard Weiss is 
our staff director on the Governmental 
Affairs Committee, who is here, along 
with Sebastian O’Kelly and Larry 
Novey, who is back in the back here. 
All of them worked and worked and 
worked on this, and did a superb job in 
all the negotiating back and forth. I 
want to give them full credit for that. 

COMMENDATION OF SENATOR LEVIN AND HIS 

STAFF 

Mr. President, let me say a word also 
about Senator LEVIN from Michigan. I 
have never known a Senator since I 
have been here who is more persistent, 
who, once he gets his teeth into some- 
thing that he believes in, becomes a 
real pit bull for that purpose, and who 
by his background and training, having 
been president of the Detroit Council 
at one time, has a feel for local issues 
as well as the Federal issues that we 
deal with here, but he brings that kind 
of a background to this consideration 
of such legislation as this. Where other 
people may say that phrase is OK, he 
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wants to dig into every phrase to see 
what its impact is going to be, to see 
what can be misconstrued under this 
and whether it can be corrected by a 
change of wording. 

In other words, his emphasis through 
all of this is one of principle, of how we 
make legislation work better. How is it 
going to apply to the States? How will 
it apply to the city of Detroit? How 
will it apply to the counties? On and 
on, he tries to set up scenarios to illus- 
trate the weaknesses in legislation. 
That is what motivated him through 
all of this in committee. 

He was so unhappy when we were not 
able to get any amendments considered 
in committee. They were automati- 
cally voted down, and we had to bring 
them to the floor. But he persisted, and 
he brought those concerns to the floor 
and dealt with many of them right here 
on the floor. 

I want to pay credit to him, and par- 
ticularly to his staff, Linda Gustitus, 
who is the staff on the Oversight and 
Government Management Subcommit- 
tee of Governmental Affairs. She has 
done a superb job on this. I want to 
give credit to them. 

COMMENDATION OF SENATOR DASCHLE'S STAFF 

Mr. President, on the minority lead- 
er's staff, Senator DASCHLE’s staff, 
Mike Cole and Eric Washburn, all 
worked very hard on this. I know that 
we stand up and take credit and we get 
all the laudatory comments about 
doing some good with a bill like this. 
But it is the staff who worked the long 
nights sometimes with us, sometimes 
in our absence, while the Senators were 
home in bed quite frankly, and did such 
great work on this. 

I do think they can take great pride 
in seeing their work on landmark legis- 
lation. I think that will be the case as 
the years go on, and as they continue 
to work with us to make sure that this 
is fine tuned, and that this legislation 
is working as intended. 

So I want to give credit to all of 
those people and the other Senators in- 
volved here, and we are proud to have 
worked on this ourselves. We are glad 
we got the bill through. 

We have the job now of hoping to get 
it through over in the House, or a com- 
promise version thereof. We look for- 
ward to being able to attend the sign- 
ing ceremony, I hope in the not-too- 
distant future at the White House when 
this finally becomes law. 

I yield the floor. 

Mr. BURNS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BURNS. Thank you, Mr. Presi- 
dent. 

I want to associate myself with the 
words of my colleague from Ohio on 
this legislation, that we understand 
that this is landmark legislation. We 
may have seen the turning of the cor- 
ner of a new attitude, maybe a new co- 
operation between the States and the 
Federal Government. 
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Senator GLENN was commenting on 
times gone by back in the Great De- 
pression, of course, in that great era of 
drought and what drove the *“Okies” to 
California. I would have to say I do not 
know what it is doing now but the Cali- 
fornians are coming to Montana now. I 
do not know what is driving them. But 
also as a fellow marine, we did not even 
know it at the time, but that goes back 
further than either one of us want to 
visit about, I congratulate him on his 
tenacity, and Senator KEMPTHORNE 
from Idaho, because unfunded man- 
dates just did not start 1 year ago or 2 
years ago. It has been going on here 
quite awhile as the debate got going, 
and finally we see today it has come to 
fruition in the passage of this bill. 


O Å | 


WESTERN FOREST HEALTH 
INITIATIVE 


Mr. BURNS. Mr. President, I want to 
bring up a situation that caught my 
eye. 

Day before yesterday I received a 
copy of an Associated Press article 
that exposed a previously unreleased 
Forest Service document, now being re- 
ferred to as “Phase I of The Western 
Forest Health Initiative.” 

This report was internally submitted 
September 30, 1994, about the time the 
agency said it would release its final 
report to the public. The final report, 
however, was not released until Decem- 
ber, and it was watered down consider- 
ably. It is called phase 2. 

The difference between the two docu- 
ments is remarkable and it appears to 
demonstrate the difference between 
how Forest Service scientists—in other 
words, the professional land managers, 
especially in the Forest Service—view 
forest health and how this administra- 
tion sees it. 

The phase I report in every way was 
more aggressive and emphasizes a 
much greater sense of urgency than the 
report that was finally released to the 
public. Phase I contains about 70 dif- 
ferent recommendations on over- 
coming impediments and barriers to 
achieving good forest health goals and 
lists scores of specific actions needed 
to address those concerns. It identified 
work to be done on almost 5 million 
acres of U.S. Forest Service lands. The 
new document, phase II, is more of a 
discussion document than a policy doc- 
ument. It recommended projects cover- 
ing only half a million acres of land— 
projects that were already planned for 
and would have been done regardless of 
this initiative. So phase II proposes to 
remove barriers without clearly stat- 
ing what they are and it disregards 
some very significant problems that 
the forests have completely. 

So, Mr. President, I think this action 
is flagrant. It undermines the honest 
and serious attempts of the land man- 
agers to deal with forest health prob- 
lems by the Forest Service. It is of ex- 
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treme concern to the people of my 
State and others in the West, who 
fought the 67,000 wildfires last sum- 
mer—that burned 4 million acres, and 
it cost 26 lives. If we trail those back as 
to what caused the fires and how we 
could have controlled them, it goes 
back almost entirely to dealing with 
forest health issues. 

I ask unanimous consent that a sum- 
mary of the original Western Forest 
Health Initiative, dated September 30, 
1994, along with an Associated Press ar- 
ticle, dated January 25, 1995, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE SUMMARY 

Healthy resilient forests are important for 
sustaining ecosystems, including the needs 
and values of humans. 

Currently, many of our national forested 
ecosystems are under stress and are 
unhealthy, meaning they cannot sustain 
their inherent complexity while providing 
for human needs. The problem with forest 
health is not confined to any single region of 
the country. Some eastern and southern for- 
ested ecosystems are challenged with consid- 
erable and complex forest health problems. 
However, the nation’s attention is focused on 
western forested ecosystems, where the scale 
and magnitude of the problems are greatest, 
and where the loss of life, property, and re- 
sources from catastrophic wildfires have 
heightened the public’s awareness. 

To address the western forest health prob- 
lem, the Chief of the Forest Service char- 
tered an interdisciplinary team of 14 mem- 
bers from all organizational levels to iden- 
tify Forest Service priority activities that 
can move towards restoring western forested 
ecosystem health across National Forest 
System and contiguous other land owner- 
ships. The Team was asked to identify and 
recommend solutions to barriers and impedi- 
ments that block or impede the accomplish- 
ment of restoration activities. The focus was 
on assessing the problems in our western for- 
ests, and then charting an ecosystem ap- 
proach, emphasizing projects that restore, 
protect, or enhance ecosystem health. The 
Team's task did not include addressing 
burned area recovery and restoration. Rath- 
er it looked at actions that would work to- 
wards restoring forested systems, to reduce 
the risks of future catastrophic losses. 

As part of this process, the Team did ex- 
tensive outreach and shareholder sensing, 
personally contacting over 40 members of 
Congress, 30 non-governmental organiza- 
tions, other federal agencies, tribes, the 
Western Council of State Foresters, Wash- 
ington, Regional, and Northeast Area staffs, 
Forest Service Research Stations, and 92 
western Forest Supervisors. 

The data gathered in this intensive effort 
was compiled into two automated electronic 
data bases: one for projects and program 
level data from the National Forests and 
State Foresters; the other containing over 
1,100 comments on barriers, impediments and 
proposed changes in management direction, 
policy, or law. Content analysis and syn- 
thesis was conducted by the Team. It re- 
sulted in an identification of the magnitude 
of planned and needed work. Over 70 rec- 
ommendations were developed for changes 
that are needed to overcome impediments. 

Key findings estimate that over the next 
two years, there are approximately 5 million 
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acres of treatment opportunities that restore 
forested ecosystem health. In addition, there 
is a significant amount of ecosystem analy- 
sis needed in support of future forest health 
projects. 

Not all forests are unhealthy, nor can we 
treat or restore all forests that are 
unhealthy. To facilitate management deci- 
sions and move towards implementation, the 
team developed a framework for prioritizing 
projects and budget needs that contains bio- 
logical, physical and human components. In 
using it, managers will both be able to iden- 
tify high priorities for management, as well 
as get a sense for the level of public accept- 
ance and likelihood for successful implemen- 
tation. 

Recommendations for changes that are 
needed centered into the following key 
areas: changes to improve the effectiveness 
and efficiency of the National Environ- 
mental Protection Act; appeals, and con- 
sultation processes; increased budget and 
funding flexibility, with a focus on increas- 
ing carryover and multi-funding approaches 
to support multiple resource projects; com- 
prehensive review of legislation, regulations, 
and policies to remove inconsistencies and 
conflicting direction, new ways to get the 
job done on the ground, such as land man- 
agement services contracts and competitive 
inter-agency grants; a greater commitment 
to truly working in partnerships with other 
federal agencies, States, tribes, and neigh- 
boring landowners in addressing forest 
health problems that cross our boundaries; 
and better frameworks, protocols and edu- 
cation and training for tying integrated in- 
ventories, assessments and planning into 
more holistic and integrated systems. 

Forest health problems are national in 
scope. Lasting solutions that can only be 
achieved by shared conservation leadership 
toward common goals and land conditions. 
This will require cooperative efforts and 
shared vision by the Executive, Legislative 
and Judicial branches of the federal govern- 
ment, as well as by our varied and many co- 
operators from the private and public sec- 
tors. There are no easy or short-term cures 
for forest health problems that have devel- 
oped over a span of the past century. 

{From the Associated Press, Jan. 25, 1995] 
DOCUMENT SHOWS CLINTON FOREST-HEALTH 
PLAN ADDRESSES ONLY PART OF PROBLEM 
(By Scott Sonner) 

WASHINGTON.—Agriculture Undersecretary 
Jim Lyons says the administration’s West- 
ern forest health plan tackles only a portion 
of the acres needing treatment and will be 
fortified with additional projects in coming 
years. 

“This was not a one-shot deal,” Lyons said 
in a telephone interview Tuesday night. 

“There is a lot of work to be done on the 
forests, a lot of opportunities to improve on 
their health,” he said. 

Lyons responded to criticism from the tim- 
ber industry after a Forest Service document 
disclosed Tuesday indicated the Clinton ad- 
ministration’s plan to reduce wildfire 
threats addresses only about one-fifth of the 
5 million acres a Forest Service team identi- 
fied as needing treatment. 

The Forest Service's Western Forest 
Health Initiative Team advocated a broader, 
speedier effort to remove dead timber and 
otherwise reduce the amount of fuel in na- 
tional forests, according to a copy of the 
team's report obtained by The Associated 
Press. 

"Based on field responses, work was identi- 
fied for completion over the two years cover- 
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ing approximately 5 million acres on na- 
tional forests in the West,” the team wrote 
in its Sept. 30 report to Forest Service Chief 
Jack Ward Thomas. 

“In addition there is a significant amount 
of ecosystem analysis needed in support of 
future forest health projects .... Time is 
critical," the team said. 

Critics in the timber industry said the 
team’s report indicates the administration 
watered down the scientists’ recommenda- 
tions before launching the new strategy last 
month. 

“The difference between them is what the 
Forest Service wanted and what the adminis- 
tration wanted," said Doug Crandall, vice 
president for public forestry at the American 
Forest & Paper Association. 

The team's report “in every sense was 
more aggressive, substantial, specific and ur- 
gent than the final report,” he said. 

The Agriculture Department's plan calls 
for 330 health-restoration projects on ap- 
proximately 1 million acres of national for- 
ests over the next two years. 

The projects include plans to obliterate 
some old logging roads and restore fish habi- 
tat as well as remove dead, burned wood and 
thin bug-infested forests where fuel loads 
pose a threat. 

The salvage logging and thinning is con- 
troversial because environmentalists and 
some forest scientists say the cutting does 
more harm than good to a forest ecosystem. 

Conservationists also point to past cases 
where the Forest Service used salvage log- 
ging as a guise to cut large, live trees with- 
out jumping through the hoops of as many 
environmental regulations, 

“The team gave us a wide range of 
projects," Lyons said Tuesday. 

‘They instructed us In the first phase to do 
those the team thought would have a high 
likelihood of being implemented and that 
were less controversial and would dem- 
onstrate we can get some of these projects 
done on the ground,” he said. 

“There's nothing to hide. There was no 
scrubbing. It was important to gain the con- 
fidence of both the industry and the environ- 
mental community that our forest health 
initiative was intended to improve the 
health of forest ecosystems and not simply 
to generate timber,” Lyons said. 

Some lawmakers have proposed exempting 
some salvage logging operations from the 
normal environmental requirements in an ef- 
fort to expedite the cutting before the dead 
wood loses its market value. 

Senator Larry Craig, R-Idaho, chairman of 
the Senate Agriculture subcommittee on for- 
estry, is preparing a forest health bill that 
may adopt some of the team’s recommenda- 
tions, his spokesman David Fish said Tues- 
day. 

The 5 million acres identified by the Forest 
Service team includes 1.3 million acres in 
need of fuel reduction and 1 million acres in 
need of “vegetation treatments,” including 
“commercial harvest, salvage .. . commer- 
cial thinning, commercial thinning . . . fire- 
wood.” 

The team also identified 1 million acres for 
soil and watershed work, 400,000 acres of 
“combination treatments," which could in- 
clude some prescribed burning, and another 
1.1 million acres of other projects ranging 
from educational projects to seeding and fer- 
tilization. 

In addition, the team addressed two other 
controversial areas that did not show up in 
the final initiative—reform of U.S. environ- 
mental laws and below-cost timber sales. 

In addition to coming up with ways to re- 
form the National Environmental Policy 
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Act, the team recommended the Forest Serv- 
ice return the agency’s administrative ap- 
peals process to exempt some salvage log- 
ging from the appeals that environmental- 
ists have used to block such harvests. 

The team warned that efforts to do away 
with so-called “below-cost timber sales’’— 
logging operations that cost more to offer 
than the revenue they return—could harm 
forest health programs. 

Ann Bartuska, the Forest Service's direc- 
tor of forest pest management who led the 
forest health team, said the USDA plan “was 
not intended to be a comprehensive look at 
forest health; it was a snapshot. 

“It was a subset of the total package," she 
said. “We thought it was important to get 
started on some of these.” 

Bartuska said the 5 million-acre estimate 
was based on 1,900 project sites that regional 
and forest supervisors “rapidly identified on 
the first go-round.’’ The 330 projects in the 
USDA plan represent the supervisors’ top 
priorities and will cover an estimated 1 mil- 
lion acres, she said. 


Mr. BURNS. Mr. President, for the 
benefit of any interested Senators, I 
have a copy of the entire Phase I ini- 
tiative in my office. I would be happy 
to let them read it. 

I also thank the Senators and the 
managers of the unfunded mandates 
bill. It is a terrific day. I think itisa 
victory for not only the States but the 
people of America. 

I yield the floor. 

Mr. KERREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska [Mr. KERREY] is 
recognized. 


BIPARTISAN COMMISSION ON 
ENTITLEMENTS AND TAX REFORM 


Mr. KERREY. Mr. President, I rise to 
talk at length about the Bipartisan 
Commission on Entitlements and Tax 
Reform, a subject that I believe even- 
tually this body will be compelled to 
address. When it does, it will be, of ne- 
cessity, a bipartisan effort. We will not 
get it done if Democrats take advan- 
tage of Republicans, or vice versa. With 
that in mind, I note with considerable 
pleasure, before talking at length, that 
at a critical point during the debate on 
the unfunded mandate bill, an effort 
was made to place an amendment on 
the constitutional amendment to bal- 
ance budget that would have required 
us to, in the Constitution, separate So- 
cial Security from the rest of the budg- 
et. That may make good policy sense 
at one level, but I was happy to join 
many Republicans in opposing that ef- 
fort, as I was happy to join in an effort 
to oppose but not defeat the sense-of- 
the-Senate resolution that followed. 

It will take that kind of bipartisan 
effort if we are going to be able to ad- 
dress this issue. I note, for the record, 
that when the Republican leader ear- 
lier commented that perhaps this 10 
days was a waste of time in debating 
this bill, I note for Americans that we 
are debating the health and safety and 
security of their lives. This is not a 
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small issue. There is no economic im- 
perative driving this legislation. The 
Government is not about to go broke if 
we do not pass this bill. I was proud to 
vote for this bill. I think it is a good 
piece of legislation. But the imperative 
to get it done right away is a political 
imperative, not economic. 

I note as well, with great interest 
and concern, that out of 44 amend- 
ments with rolicall votes on this par- 
ticular piece of legislation, there was 
only one time when a single Repub- 
lican crossed the line and voted for a 
Democratic amendment. That was on 
Senator BOXER’s amendment to exempt 
child pornography. Even in that case, 
only the Senator from Pennsylvania, 
Senator SPECTER, could cross the line 
and vote for a Democratic amendment. 

I must say, Mr. President, if we con- 
tinue in that kind of forum with the 
Republicans, joined by some people’s 
measurement of admirable unity, while 
Democrats on almost every single 
amendment had to be persuaded to 
vote for the Democratic sponsor of an 
amendment, we are not likely to con- 
tinue making successful efforts in this 
body. The reason the unfunded man- 
date bill passed was that there was bi- 
partisan support for the underlying ef- 
fort. It was a good effort. 

I hope that the actions, at least as I 
witnessed them, of unprecedented 
unity, as I might point out, unprece- 
dented willingness to basically say 
whatever you say, I will vote for it, do 
not continue as we take up other mat- 
ters. 

Mr. President, the American people 
have heard a lot of speeches this week 
about the future. I am here to add my 
voice to this clatter. I want to talk 
about the year 2013. It is a long way off. 
It is in a completely different decade, a 
separate century, and new millennium. 
I suspect most of us would rather think 
about matters that are more current. 
But unless we take action to the con- 
trary, Mr. President, something very 
important will happen that year. 

Somewhere in America, a senior citi- 
zen will find in his or her mailbox the 
first check the Treasury of the United 
States ever financed out of the Social 
Security trust fund, a pot of money 
that we will, until that day, have saved 
for a rainy day. By the year 2029, 16 
years later, the drizzle of that first 
rainy day will have deteriorated into a 
downpour—that is, if adjustments are 
not continued to be made in that due 
date. It was just 7 years ago that that 
year 2029 was forecasted to be another 
35 years later. In 17 years after the first 
check was cut with funds from the So- 
cial Security trust fund, another re- 
tiree will find in his or her mailbox the 
last check financed from the Social Se- 
curity trust fund. 

Then the Social Security system and 
its much flaunted trust fund will be 
bankrupt. Today a document will be 
delivered to the President of the Unit- 
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ed States and the leadership of Con- 
gress that describes that future—a fu- 
ture in which the Federal budget con- 
sumes nearly 40 percent of the econ- 
omy, and every dollar we collect in 
taxes will go directly to fund entitle- 
ments and interest on the national 
debt. And our Government will be para- 
lyzed and unable to do little but oper- 
ate as an oversized ATM machine 
whose only function is to collect 
money and hand it back out. 

One of the arguments that was made, 
Mr. President, during the debate about 
attaching a requirement that Social 
Security be funded as a separate budg- 
et was that if a private sector trust 
fund was operated in this fashion, the 
individual operating in the private sec- 
tor would go to jail. Well, Mr. Presi- 
dent, any private sector insurance 
company that operates the way we are 
operating two of the largest social in- 
surance programs in the world—Social 
Security and Medicare—any private 
sector company that operated insur- 
ance companies in the fashion that we 
operate, essentially ignore what the 
trustees are saying, which is what we 
are doing. 

In February of 1994, the trustees of 
the Social Security and Medicare fund 
delivered to the Congress and the 
President a report that said we should 
take action sooner and not later, be- 
cause we have promises on the table 
that we simply cannot expect to be 
able to reasonably fund. That is the 
way insurance companies operate, Mr. 
President. That is the way they oper- 
ate. 

Well, if a private sector company op- 
erated in that fashion, we would also 
likely close them, shut them down. 

That is the bad news. The good news 
is that in the same document, the final 
report, the Bipartisan Commission on 
Entitlement and Tax Reform describes 
a brighter and bolder future for our 
country, a future in which our econ- 
omy is stronger, our senior citizens 
more secure, and our treasury more 
solvent. The difference, Mr. President, 
is up to us. I am here today because I 
find the challenge of building a strong- 
er future an invigorating one, and be- 
cause I see the road ahead as one paved 
not with problems but with opportuni- 
ties—opportunities to modernize our 
retirement programs to meet the needs 
of a changed and changing population, 
and to address some fundamental de- 
fects in our economy. 

Before getting to these changes, let 
me describe what necessitates them. 
The American population is aging ina 
way that requires us to rethink the 
structure of our entitlement programs, 
the two largest of which, retirement 
and health care, were designed as sys- 
tems in which each generation of work- 
ers would pay taxes to support the gen- 
erations of retirees that preceded it. In 
return, each generation expects its suc- 
cessor in the work force to support 
their benefits. 
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The system succeeds, provided that 
each generation has enough children to 
grow up and pay the taxes that support 
its benefits. Mine, Mr. President, did 
not. Today, there are nearly five work- 
ers paying taxes to support each re- 
tiree; when my generation retires, 
there will be fewer than three. And, as 
life expectancies continue to expand, 
Americans will collect more in lifetime 
benefits. 

This is an unprecedented event, Mr. 
President. Those who caution that I 
am overstating the case, who say, 
“Well, we have always waited until we 
reached a crisis and then we fixed the 
problem," are urging us to ignore the 
unprecedented nature of the baby boom 
population moving into retirement and 
the unprecedented nature, as well, of 
the changes that are going on in the 
underlying economy of the United 
States of America. 

Quite plainly, Mr. President, the 
arithmetic, which not only our Com- 
mission has examined but the trustees 
of the Social Security and Medicare 
trust funds have said themselves, the 
arithmetic does not compute. We will 
be able to support the aging population 
without immediate consequences for 
three decades because we have built a 
massive surplus in the Social Security 
trust fund. 

Because in 1983, for the first time, we 
ended a pay-as-you-go system, impos- 
ing larger taxes than were necessary to 
pay-as-you-go on people that are in the 
work force. 

Now, one of the prevailing myths 
that always goes on—and we heard it 
again in the debate about whether or 
not to keep Social Security separate— 
is that Social Security is generating a 
surplus. I hear it all the time from peo- 
ple saying, “Just keep your hands off 
of my Social Security." 

Mr. President, that money comes 
from people who are in the work force. 
And we, in 1983, imposed and, as a con- 
sequence of using that money, agreed 
to ask Americans in the work force, 
particularly those who are paid by the 
hour, to shoulder a disproportionate 
share of deficit reduction. 

Our retirement entitlements, Mr. 
President, are in much better shape 
than our health care system. 

I have already described a crucial 
historical moment in the year 2013 and 
another in the year 2029. Again, it is 
not only likely but almost assured that 
those times will be closer than 2013 and 
2029. Let me describe a few that will 
occur before that. 

The first is in the year 2001. Mr. 
President, you can reach out and touch 
that. That is not a long ways away, 
2001. That is when the Medicare hos- 
pital insurance trust fund, the part A 
trust fund, soaked up by an aging popu- 
lation and escalating health care costs, 
goes bankrupt. 

The second is in the year 2008, when 
the baby boomer generation begins to 
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retire. In a single decade, beginning at 
that moment, in my State, the overall 
population will go up by less than 2 
percent, while the retired population 
goes up by over 28 percent. That states 
the problem right there. That refutes 
the common argument that is made, 
“Well, we faced this thing in the past. 
We will face it in the future. We will 
just do as we have done previously.”’ 

We cannot do as we have done pre- 
viously, Mr. President, because we are 
facing something the likes of which we 
have not seen before. 

In 2012, spending on entitlements and 
interest on the national debt will 
consume every dollar we collect in 
taxes, leaving literally nothing for de- 
fense, infrastructure, law enforcement, 
or any other function of Government. 

If those dates seem too distant to 
merit attention, consider a figure that 
is right here and now. In Nebraska, as 
is true with most of the Nation, the 
population for those who are retired 
over the age of 65 and the population 
for those who are in our primary and 
secondary schools, the K through 12 en- 
vironment, is almost identical. There 
are 275,000 retirees in Nebraska, Mr. 
President, and another 275,000 children 
in kindergarten through the 12th 
grade. We spend $1.3 billion of revenue, 
of tax revenue—property and State 
sales and income taxes—about 8 per- 
cent of that comes from the Federal 
Government —on those kids. We spend 
$4.5 billion on retirees. 

Mr. President, much more ominous 
than that, we are going to spend $50 
million more incrementally on the kids 
and we are going to spend $400 million 
more on retirees. 

I pause to say, I do not intend, nor do 
I urge on others, to engage in any 
intergenerational warfare. It is not 
necessary for us to exaggerate this 
problem, but it is unquestionably a 
problem. It is a problem that gets 
worse as you examine the demo- 
graphics. We do not need to look for a 
demon, for an enemy, for something 
that is causing this. It is demographic. 
It is, in many ways, our own success. 

The technology of health care gets 
more and more expensive, but the dis- 
parity in investment is stark. In my 
opinion, Mr. President, we will have 
dire implications for our future. 

Fixing these problems and building a 
better future is a challenge because it 
requires those of us whose occupation 
teaches us to think in 2-, 4- and 6-year 
cycles to think, instead, in decades and 
generations. Many of the benefits of 
entitlement reform will take hold in 
our economy years after most of us 
leave this institution—if not this plan- 
et—as will the consequences if we fail 
to act. 

If our political cycle teaches us to 
think in terms of 6 years at the most, 
the myopia of our budget cycle is 
worse. As families across America 
evaluate their finances over decades, 


CONGRESSIONAL RECORD—SENATE 


planning for education, for retirement, 
for health care, their Government 
looks only 5 years into the future and 
then turns its eyes away after that. 
The most important recommendation 
of the Commission on Entitlement and 
Tax Reform may be the need to expand 
our budget cycle to include the con- 
sequences of our action 25 and 30 years 
out. 

We just passed a piece of legislation 
that requires us to think about the 
costs that we impose upon States, Mr. 
President. It would be incumbent upon 
us, as well, to think about the costs 
that we impose upon future genera- 
tions, not only with our current action 
but with our current neglect. 

We hear time and again that entitle- 
ment reform must be done, but we al- 
ways struggle to get the job done. And 
one of the reasons that that occurs, in 
my short and happy experience with 
dealing with this issue, is entitlements 
are typically not only misunderstood, 
but are highly charged politically. Peo- 
ple are vested in this program and they 
get very upset and concerned and in an 
angry mood or hardly in the mood to 
listen to reason. In addition, politi- 
cians very often turn a cloudy situa- 
tion downright muddy by intentionally 
describing entitlement programs inac- 
curately. 

We hear on Social Security time and 
time again this quote: ‘‘Social Security 
isn’t a problem. It’s self-funded.” Well, 
yes, it is self-funded, but it is not self- 
funded by Saudi Arabia, it is not self- 
funded by current beneficiaries. It is 
self-funded with a 12 percent tax on 
every American worker. Tomorrow is a 
different story, Mr. President. Tomor- 
row 12 percent will not get the job 
done. 

Now what the Entitlement Commis- 
sion is saying is that by the year 2013, 
the entitlements and interest will 
consume every single dollar of avail- 
able tax revenue and will nearly dou- 
ble, by the year 2029, payroll taxes if 
action is not taken soon to change 
these trends. 

Further, Mr. President, we distort 
our health care entitlements. I do not 
exaggerate, nor do I consider it par- 
ticularly funny, that I could have 
scored points in my recent reelection 
effort if I had asked my campaign con- 
sultant who did my television ads: 

I would like you to produce a 30-second ad 
in which I will go face on the camera and 
say, “If reelected, I promise to keep the Gov- 
ernment out of your Medicare. I promise 
there will be no big Government takeover of 
your Medicare program.” 

Time and time again, I have heard 
Members come to this floor and say, 
“I’m against national health insur- 
ance. I oppose the Clinton plan, be- 
cause the Clinton plan represents na- 
tional health insurance.” 

Then come back to the floor within 
an hour sometimes opposing any 
change in the Medicare Program, caus- 
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ing people to believe it is something 
other than what it is. Medicare is na- 
tional health insurance but only those 
who are 65 years of age and older are 
eligible. That is what it is. It is nota 
program like Social Security; it is not 
anywhere nearly as self-funded. 

As I indicated earlier, not only is the 
program going to be insolvent, part A, 
but over time we have required a larger 
and larger amount of general fund sub- 
sidies to pay for physician services, and 
increasingly, to pay for hospitalization 
as well. 

Yet we continue to go out and pander 
to the audience. We do not want to an- 
tagonize the audience. They vote in 
large numbers, this audience, so we 
misrepresent the program. And it 
should not come as a surprise, there- 
fore, that Americans are confused 
about their health-care entitlements. 

While I do not accept the rhetoric of 
those who describe entitlement reform 
as a process of pain rather than an 
opening of opportunities, the fact re- 
mains it is also difficult because it re- 
quires the Senate on occasion to utter 
one of the most uncomfortable words 
to utter in this city—that is the word 
‘no.’ Particularly to those who are 
apt to vote against us because we use 
that dreaded word. 

We have, Mr. President, all the ex- 
cuses we need to postpone action. Let 
me give a few reasons for acting today. 
The first and most important is that it 
is relatively easy to fix the problem 
today. Tomorrow the fixes will be dra- 
conian. The Secretary of Health and 
Human Services, as the Secretary is re- 
quired, every 4 years, has put together 
last year a 13-person Commission that 
is examining Social Security, examin- 
ing Medicare, examining the disability 
insurance trust fund, examining on be- 
half of the Secretary, as required by 
the Social Security law, and will make 
recommendations as to what action is 
required. 

The people who staff and work for 
that Commission say that unless we 
put action in place in 1997, unless we 
change the law at the latest by 1997, to 
take effect in 1998, we will begin—as 
our Commission says as well—we are 
going to begin to see the size of this 
thing grow so quickly that we will look 
back and people will wonder, Ameri- 
cans will wonder, “Well, for gosh sakes, 
why did you not take action when it 
was relatively easy to fix?” The answer 
will be, again, well, we budget for 5 
years, Mr. and Mrs. Citizen, and we get 
reelected for 2, 4, and 6 years. 

The second, taking action today 
means that we can fix the problems 
with little or no impact on current re- 
tirees. 

The third reason for acting today, 
Mr. President, is that planning for our 
national future also means we can give 
American citizens, particularly work- 
ers who are not currently retired, time 
to plan for the changes. 
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Understanding the problem, what do 
we need to do to fix it? There are sev- 
eral options outlined in the report of 
our Commission. I would be remiss if I 
did not salute those who had the cour- 
age to submit their own ideas along 
with the distinguished Senator from 
Wyoming, Senator SIMPSON, who sub- 
mitted a plan. I hope to be able to work 
to develop a piece of legislation that 
will give Americans an opportunity to 
say we support this specific piece of 
legislation. Most of the people who are 
on this Commission had much to lose, 
particularly those who were elected 
and holding office had very little to 
gain, given the political climate, by 
doing so. 

I want to describe today some of the 
ideas that were laid out in this docu- 
ment by former Senator Jack Danforth 
and myself. Now I want to alert people, 
this is a proposal in motion. We hope 
to be able to make some changes in it. 
I will go through this thing so that 
citizens understand that when we talk 
about entitlement reform, at some 
point it gets tough. And it gets tough 
in a hurry. It stops getting tough after 
we deal with congressional retirement, 
which is one of the first things on my 
list. After that it goes downhill in a 
hurry. There are no easy choices. There 
are no choices that we can make where 
somebody is not finding themselves, 
saying “Oh, my gosh, this will require 
a change in my life.” 

Mr. President, we try to say we 
should lead by example. We tried to say 
we need to have it fair and balanced 
and everyone participating. I believe, 
in fact, that generalized efforts to re- 
duce discretionary spending will be 
good news, as well. It should lay the 
groundwork to make entitlement re- 
form easier, but it will not make enti- 
tlement reform in the end an easy 
piece of business. 

We began with the premise that Con- 
gress must lead before asking the 
American people to accept entitlement 
reform. For that reason, the Kerry- 
Danforth proposal would cut in half the 
rate at which Members of Congress ac- 
crue pension benefits beginning in the 
year 1996. Also in this spirit, we would 
bring retirement programs for Federal 
workers more in line with private pen- 
sions. Other proposals offered in the 
spirit of putting the Government’s 
house in order include raising the Fed- 
eral retirement age to 62. 

This proposal would gradually phase 
out eligibility for unreduced benefits 
for Federal workers before age 60. Be- 
ginning in 2000, for workers with at 
least 5 or fewer than 20 years of serv- 
ice, the retirement age for unreduced 
benefits for CSRS and FERS is in- 
creased by 4 months each year until 
age 62 in the year 2020. We have addi- 
tional details with this proposal, Mr. 
President. 

The second thing we do is adjust the 
CSRS to high-5 pay. 
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Third, reduce the rate which military 
retirement benefits accrue. 

The next thing we do, Mr. President, 
is to adjust the Consumer Price Index 
calculation to better reflect inflation. I 
will spend a bit of time with this, Mr. 
President, because it is a very key pro- 
vision that has gotten a great deal of 
attention in the news lately. 

A number of Federal programs are 
adjusted annually, based on annual in- 
creases in inflation as measured by the 
CPI The CPI is based on a 
marketbasket of goods and services 
purchased by a representative urban 
worker. Adjusted every 10 years, the 
current marketbasket was last revised 
in 1987 using data for the period 1982 to 
1984. As a result, the CPI does not cap- 
ture dynamic annual changes in the 
pattern of consumer preferences. 

In addition, the CPI may not ade- 
quately measure the consumer benefit 
derived from improvement and quality 
of existing goods or the introduction of 
new goods. A number of economists 
have supported this change. Most indi- 
viduals who have looked at it say it is 
a reasonable, fair change. It is also one 
of the easier changes that we have to 
deal with. 

The next large category is an effort 
not just to preserve and strengthen So- 
cial Security, Mr. President, but to 
begin to consider the other sources of 
retirement income that very often are 
neglected. There are three major 
sources of income that Americans look 
to for their retirement years. The first 
is Social Security. Twelve percent of 
payroll tax, 12 percent of payroll is col- 
lected. We all know how it works. 
Comes into the Social Security trust. 
The trust is required to invest only in 
Treasury bonds. The average rate of re- 
turn is somewhere between 1 and 2 per- 
cent in real terms inflation adjusted. 
That is source No. 1. Unfortunately, for 
many years, it is their only source of 
retirement, creating a real serious 
problem for individuals who are on 
fixed income, and that is their only 
source of retirement. 

But the second large source of retire- 
ment, Mr. President, is private pen- 
sions. Unfortunately, it appears that in 
the 1980’s we took action in tax and in 
regulation that may have had a coun- 
terproductive effect, because we see a 
decline in private pensions being of- 
fered to employees, particularly in 
small businesses, Mr. President. And 
though the Kerry-Danforth proposal 
did not make a recommendation in 
that regard, I, myself, am particularly 
interested in the context of reforming 
our retirement programs to better suit 
the changed and changing needs of our 
work force, to consider changing our 
tax and regulatory laws as they relate 
to private pensions. 

The third source of retirement is in- 
dividual savings. It has been noted, and 
I will note it later, there has been a de- 
cline of savings in the United States of 
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America. There is a disproportionate 
amount of savings in certain sectors of 
the economy. Obviously, it is true that 
if you make some $130,000 a year, as 535 
Members of Congress do, that you are 
apt to be able to save a lot more money 
than if you make $12,000 to $15,000 a 
year, as an awful lot of Americans do, 
or $8,000 a year as an American living 
on the generous $4.25 minimum wage 
we provide as a minimum standard for 
wages. 

Those are the three sources of in- 
come that people have to consider. 

I mention this lower income Amer- 
ican, Mr. President, for a very specific 
reason. We tried to make our proposals 
as progressive as possible. Iam open to 
suggestions as to how we can make 
them more progressive. They need to 
be. One of the blessings of living in the 
great State of Nebraska is that I have 
had the opportunity to acquire a 
friendship with a man by the name of 
Warren Buffett, a local businessman 
that has done pretty well in life. And 
Warren Buffett once said to me one of 
the problems you have in dealing with 
these kind of issues and others like it 
where you are concerned about what is 
going on in the work force is that at 
any point in time if you have 120 mil- 
lion people in the work force, which is 
approximately what we have today, 60 
million will be above average, and 60 
million will be below. 

When you have a market, as we do 
today, that is international, and when 
you have technology ripping through 
the workplace increasing productivity 
but reducing the number of people who 
need to work, what happens is the mar- 
ket is bidding down large numbers of 
people and the services that they de- 
liver into that market. 

It is a reality. There are very few 
workplace environments, Mr. Presi- 
dent—Congress may be the exception— 
where workers are protected from the 
forces of the market. What happens, 
therefore, is that we have a lot of peo- 
ple in this country who are in the work 
force who cannot afford health care, 
who are in the work force and even if 
we change our tax and regulatory poli- 
cies simply are not going to have the 
resources to be able to save. It does not 
mean that tax change and regulatory 
change is not needed. It just means 
that those of us who get $135,000 a year 
in an environment where we are pro- 
tected from the economic marketplace 
need to be sensitive to the dilemma 
faced by lower-income individuals. 

The chief goal of the Kerrey-Dan- 
forth proposal is fulfilling our promises 
to today’s retirees while ensuring the 
long-term health of Social Security. I 
have already described the challenges 
that face the system. Our proposal for 
redressing these problems is among the 
most exciting in our entire plan. 

We propose to make changes in the 
Social Security Program that enable 
us to reduce the employee payroll tax 
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by 1.5 percent in exchange for a revised 
long-term contract. It shifts more re- 
sponsibility and control to the individ- 
ual, provides opportunity for higher re- 
turns on investment, and allows us to 
return Social Security to its intended 
purpose, as a supplement to personal 
retirement savings. 

Let me be clear, Mr. President—al- 
though there will be allegations to the 
contrary—no reductions in Social Se- 
curity benefits affect anyone over the 
age of 50, and no Social Security reduc- 
tions are used to reduce the deficit. 
The savings we propose to Social Secu- 
rity would go back into the trust funds 
and strengthen the program. We would 
require these younger workers to in- 
vest in the savings payroll tax cut ina 
mandatory IRA-type personal savings 
account. 

Mr. President, I believe this simple 
and single change would alter the cul- 
ture of savings in America. Every 
young worker, when their first job is 
taken, whether they are 16, 17, 18, 
would have to come home to Mom or to 
Dad and say, “I have a 13⁄4 percent deci- 
sion to make.” 

We were attacked by many when we 
put this proposal out. One of the things 
you will hear later is we proposed to 
move the normal retirement age to 70 
while keeping the reduced benefit age 
at 62. We were attacked by the Wash- 
ington, DC, Chapter of the NAACP as 
almost being racist because black 
Americans have a shorter lifespan than 
white Americans do. 

We were attacked by many people in 
organized labor who said this is going 
to be bad for American workers. But I 
urge Senators and Members of Con- 
gress and Americans, in particular, be- 
fore you buy that rhetoric, to examine 
what 1⁄2 percent over the course of a 
working life in a safe individual retire- 
ment account would do. It not only 
provides a higher rate, but it provides 
the kind of flexibility that I think 
Americans want in their retirement 
program. 

Mr. President, this proposal has a 
number of important economic bene- 
fits. Companies can save and invest 
more, grow faster, and have more rapid 
improvements in the standards of liv- 
ing of their citizens. 

Private savings in the United States 
of America have fallen from more than 
8 percent of the economy in the sixties 
to 5 percent today, and the trend line is 
down; it is not at a plateau, it contin- 
ues to decline, perhaps because of tax 
and regulatory changes. But for what- 
ever the reason, the savings rate con- 
tinues to decline. The Kerrey-Danforth 
proposal takes an important first step 
towards reversing this trend. 

More exciting, though, is the fact 
that this proposal gives workers more 
control over planning for their own re- 
tirements by transferring authority for 
these investments from the Govern- 
ment to the individual. The return on 
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these savings provides workers the po- 
tential for far more lifetime benefits 
than they can expect from the Social 
Security system if it continues on its 
current course. Thus, those who at- 
tacked our proposals need to compare 
the current system as most reasonable 
people would expect is going to happen 
to it—and that is significant adjust- 
ments made out in the future—they 
need to compare the current system 
with the one that Senator Danforth 
and I are proposing. 

Mr. President, this is a middle-class 
tax cut with both a purpose and a pay- 
off. We also propose over a period of 30 
years to raise the eligibility for full 
benefits from age 67 to 70, while still 
allowing partial benefits at. age 62. This 
option accelerates the phasein to age 67 
that is already in current law. The age 
for full eligibility will reach 70 for 
those under age 28 today. 

So for one who is thinking of going 
out this evening and interviewing 
somebody and finding out, what do you 
think about this adjustment that Sen- 
ators Kerrey and Danforth are propos- 
ing, please do not go out and interview 
somebody over the age of 50; it does not 
affect them. Go interview somebody 
under the age of 28. That is who this 
thing affects, and they are going to be 
affected mostly if no action is taken at 
all. 

Mr. President, let me address a great 
misunderstanding about the previous 
two proposals. The term we use to de- 
scribe the age at which Americans are 
eligible for full benefits, the term ‘‘re- 
tirement age” is very misleading. 
Americans do not want to retire at age 
70. If anything, they want to retire 
early. They cannot do so, Mr. Presi- 
dent. They cannot mathematically do 
so without a substantial pool of private 
savings. 

The previous two proposals, there- 
fore, are designed to increase an indi- 
vidual’s control over when they retire. 
Make no mistake, the age at which 
Americans retire is set by genetics, ec- 
onomics, and personal preference, not 
by statute. A low statutory retirement 
age means nothing for those who lack 
the savings to enjoy, and that is true 
for the individual and it is also true for 
this Nation. 

Our other proposal to restore sol- 
vency to the Social Security System is 
including State and local workers in 
the Social Security Program; indexing 
the Social security bend points for CPI 
instead of average wage growth; reduc- 
ing growth of benefits to mid- and 
upper-wage workers using a third bend 
point; and adjusting the CPI formula to 
better reflect inflation. 

Mr. President, I have run through 
four or five things here to change our 
Social Security system. None of these 
are easy. All of them require us to 
think, first of all, in the context of an 
entire retirement program: of Social 
Security, of private pension, and of in- 
dividual savings. 
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We need to make adjustments in all 
three, and it requires us, most impor- 
tantly, to be able to look out 25 or 30 
years to connect our action with our 
words. Rarely is there one of us who 
does not get up and give a speech and 
talk about our kids and grandchildren. 
If we do not take the trustees’ advice 
and take action to restore the strength 
of this program, in particular, then 
those who hear our words will wonder 
why it is not accurate to describe us as 
hypocrites. 

In the area of health care and other 
entitlements, there are many critics 
who oppose reform of Medicare and 
they point out correctly the fact that 
much of the increases in this program 
are due to escalating health care costs. 

This concern is true enough, but it 
also ignores, at great peril, in my judg- 
ment, the fact that in addition to high- 
er health care costs, our health care 
entitlements are growing because more 
Americans are retiring and taking ad- 
vantage of them. 

Again, there is no enemy. I am not 
pointing at seniors and saying: You are 
the problem. We have a big demo- 
graphic change that is occurring, and 
the simple way of saying it is our gen- 
eration did not have as many children 
as our parents thought we were going 
to have. 

(Mr. FRIST assumed the chair.) 

Mr. KERREY. Mr. President, the fact 
is that Medicare spending will continue 
to skyrocket due to an aging popu- 
lation, even in the miraculous event 
that Federal health care costs were 
held to the rate of inflation—highly 
unlikely. Any time anybody gets close 
to looking at that, I note with some 
disappointment, some considerable dis- 
appointment the President saying no 
Medicare reductions can be used for 
deficit reduction. But any time you get 
close to making changes that would 
keep Medicare, the Federal costs going 
at the rate of inflation, we get provid- 
ers coming in—the distinguished occu- 
pant of the chair, I am sure, has heard 
his cohorts talk about what happens 
when we reduce reimbursements under 
Medicare. We get hospitals coming in 
here. We get all sorts of people coming 
in here telling us about the terrible 
things that happen. Even if it miracu- 
lously occurred that the growth of the 
Federal program stayed at the rate of 
inflation, it would still be a substantial 
increase in the program merely be- 
cause, as I said, of the tremendous de- 
mographic change. 

The Kerrey-Danforth proposal tries 
to fairly and evenly control the growth 
of entitlement programs. We allow 
Medicare beneficiaries to buy into risk- 
adjusted pools. We try to apportion the 
increase, the wedge that we see com- 
ing, between adjustments in what is 
paid to providers, adjustments in what 
the beneficiaries themselves pay in, 
and we say the general fund can pick 
up approximately a third of it, as well. 
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We try to apportion the changes that 
are required between all three of those 
sources. 

In the area of other entitlements, Mr. 
President, we use, as I indicated ear- 
lier, an adjustment in the CPI, a dif- 
ferent CPI to better reflect inflation. 
This proposal would apply to all other 
entitlements including veteran’s com- 
pensation. We take a rather difficult 
but I think correct action of means 
testing Medicare, veterans compensa- 
tion, and unemployment insurance. It 
is phased in. It is difficult, I know, but 
I believe if Americans examine the de- 
tails of this proposal, they will see that 
we are not taking away a benefit that 
is offered. A person like myself that 
was service-connected disabled, that 
was wounded and injured in the war in 
Vietnam, you do not take away my 
benefit. You merely say that if my in- 
come comes up, the size of the benefit, 
I think most appropriately, would be 
reduced. 

In the third area, Mr. President, the 
area of tax expenditures, we make 
some recommended changes, as well. I 
note with some amusement and con- 
cern, every time we talk about entitle- 
ments, tax expenditures are a real fa- 
vorite target. But when the rubber 
meets the road and it comes time to 
put them on the list, it is awfully dif- 
ficult to find much enthusiasm for 
doing it because they do unquestion- 
ably have a historic impact upon peo- 
ple. 

The Kerrey-Danforth plan suggested 
that we limit itemized deductions to 27 
percent. The adjusted CPI that I de- 
scribed earlier would apply to income 
taxes, standard deductions and per- 
sonal exemptions. We cap the em- 
ployer-paid health insurance deduc- 
tion, a proposal that is consistent with 
our belief that we ought to move. in a 
direction where individuals are taking 
more responsibility for making price 
and quality decisions in the health care 
market as opposed to having the Gov- 
ernment make those decisions for 
them. 

Mr. President, these are the long and 
the short—a bit long—of the proposals 
that the Kerrey-Danforth solution has. 
They were extremely controversial at 
the time. They were greeted with al- 
most unanimous opposition from most 
of the interest groups that were af- 
fected. We were described in not alto- 
gether complimentary terms by most 
of these organizations, many of which I 
think are doing an awfully good job 
and are trying to protect their pro- 
grams. I say to them with great sincer- 
ity that I want to protect these pro- 
grams as well. Inaction does not pro- 
tect them. Our proposal is not a pro- 
posal that destroys Social Security. It 
strengthens Social Security. We are re- 
sponding to the challenge of the trust- 
ees. 

Now, there may be Members who 
want to come down here and raise 
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taxes. Maybe that is the solution you 
want to propose. Well, propose the so- 
lution. You can come at this problem 
and solve it whether you are a liberal 
or a moderate or a conservative. Any 
ideology can solve this problem. You 
cannot solve the problem, though, if 
you are afraid of the consequences of 
proposing a solution. 

So I say let the debate begin. But let 
us not stop the debate merely because 
there was strong and vocal opposition 
at the first proposal out of the box to 
solve it, Mr. President. I say again 
with great sincerity that if we delay on 
this and wait, we are going to be 
alarmed by the consequences. 

Mr. President, I would also like to 
show—I will use one of the rare charts 
that I put up in the Chamber—the fu- 
ture as described by current law, which 
is what this chart over here is. And I do 
this for the purpose of saying to Ameri- 
cans who wonder what is in this for me, 
what is going to happen, we are propos- 
ing to make changes in retirement and 
health care, what happens in the fu- 
ture. 

Mr. President, this is the future of 
current law. This the future of Kerrey- 
Danforth were it enacted just as it is. I 
do not hold any illusions it is going to 
be enacted just as it is. I have already 
had some suggestions made to me that 
I think are altogether good and reason- 
able, and I have indicated you can 
solve this with a liberal, moderate, or 
conservative ideology. And I suspect 
that those ideologies will be expressed 
when and if—and I hope it is soon—this 
floor and the House as well begin to en- 
gage in what ought to be done. 

What it shows is that this future of 
current law becomes this future. This 
is very important, Mr. President. These 
bar charts are not just bar charts. They 
are our economy. This green line here 
represents the historical rate of tax- 
ation in America. 

One of the few things that has re- 
mained constant in Washington, DC, is 
the approximate rate of taxation. 
Measured as a percent of our entire 
economy, it has stayed at about 19 per- 
cent. It has gone up to over 20 percent 
during World War II, spikes up a little 
bit during the war in Vietnam, but all 
the rest of the time it has stayed at 
about 19 percent. 

Now, again, maybe someone comes 
down here and says, gee, I think the 
rate of taxation ought to be 25 percent. 
Let them argue that. That is fine. Let 
them argue. But let the majority de- 
cide what we think is the rate of tax- 
ation. And it appears that the major- 
ity, going from liberal to conservative 
Congresses—and we have been all over 
the place on this—it appears that the 
majority of Americans have kind of 
settled in, perhaps without intent, but 
they have settled in at about a 19 per- 
cent rate of taxation. 

Here is where we are today, Mr. 
President, 1995, with a deficit of about 
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3 percent. The red line is entitlements; 
the blue line is net interest. And what 
you can see is the red and the blue line 
together begin to move up. 

This is where I was saying earlier 
that in the year 2013, entitlements and 
net interest consume everything that 
is available. 

Again, maybe in 2013 we are going to 
have a Congress saying we were elected 
on a promise to raise taxes. Maybe it 
will happen. I doubt it, but maybe it 
will happen. Maybe in 15 years Ameri- 
cans will say: They kept our taxes 
down 18 years; now we are really ready 
to raise them up again. Let’s jack them 
up 5 percent of GDP and suck up these 
new entitlements out here and add a 
bunch of discretionary programs on 
top. 

I think it is unlikely, Mr. President. 
What that means is you could elimi- 
nate all the discretionary spending, 
which we may end up doing. The dis- 
cretionary spending went down last 
year. It is going to go down again, 
while entitlements are going to go up 
$50 billion and health care and retire- 
ment is almost the entire piece of that. 
We are going to whack the discre- 
tionary spending one more time, and 
that is going to continue until and un- 
less we face it. 

Under our proposal, this levels out, 
as I point out to Members and to citi- 
zens, if we do not even balance the 
budget. You still have to do more if 
that is what you want, to balance the 
budget. But we get within striking dis- 
tance. You can do it with discretionary 
spending after that. It is not a discre- 
tionary spending commission. We did 
not address the problem of discre- 
tionary spending. The purpose of this 
commission was not to make rec- 
ommendations to balance the budget 
but to get the two large insurance pro- 
grams, the retirement and the health 
care programs, in balance so that we 
could say to the trustees that we in the 
Congress have taken action to bring 
these accounts into long-term balance. 

This rather confusing chart shows 
what happens just with the Social Se- 
curity trust funds. Again, this is the 
most controversial one of all. This is 
one the Speaker says we are going to 
leave off the table; the President says 
we will leave it off the table; everyone 
says we will leave it off the table. We 
will deal with it sometime out there in 
the future. Maybe in 2000, when the 
third millennium arrives, that is when 
we are going to deal with it. 

There was a lot of wailing and gnash- 
ing of teeth earlier when we had that 
amendment on the balanced budget, 
but fortunately it was defeated. Here is 
the fact. This is what is going on out 
there in the future. So when you are 
out there talking about your kids, my 
kids are 20 and 18. My kids are 20 years 
old and 18 years old. And this is the 
kind of future they face. This is what 
they are looking at. It is fine for me. I 
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am in good shape. It is fine for me until 
the year 2029. And mark my words, the 
trustees, in my judgment, are going to 
come back and say sometime later this 
year it is now not 2029; it is 2024. They 
have been moving this due date closer 
and closer since we recently fixed it. 

That is the future under the Kerrey- 
Danforth proposal. You may have a 
more liberal proposal that says no, no, 
no, Senator; we want to raise taxes. 

Bring it down here. Let us vote on it. 
Let us vote to consider some alter- 
native to this. I do not mind that at 
all. But ignore this problem at not just 
your peril but our peril, and I predict 
that in 1997 or 1998, we are going to 
begin to hear some very, very serious 
statements made about what is going 
to happen by more and more people if 
we do not take action. 

I hope that this entitlement commis- 
sion report that we are delivering to 
the President and to the leadership will 
be given consideration because this 
kind of a future will change America as 
we know it today. 

We will be able to say to our kids and 
our grandkids: Yes, Social Security 
will be there for you. Yes, Medicare 
will be there for you. 

But just as important, ask an econo- 
mist, ask Alan Greenspan, if you are on 
the Banking Committee or on the 
Joint Economic Committee, the next 
time he comes before you. Ask him di- 
rectly what happens if this kind of fu- 
ture is enacted. What happens if the 
Kerrey-Danforth plan or some modi- 
fication that achieves the same effect, 
what happens if that takes place? I will 
predict to you he is going to say that 
long-term interest rates go down at 
least 200 basis points, or 2 percent, and 
maybe as much as 4 percent. 

It is this inflationary expectation 
that is causing the bond market still to 
bid up the long-term price of money. If 
we could get that kind of action taken 
quickly, we would continue the eco- 
nomic recovery. It would enable us to 
keep interest rates low, employ more 
people, allow us to build up our skills 
and our wages, and get the standard of 
living rising, as most Americans want, 
and probably, although we have not put 
a pencil to this and calculated it, prob- 
ably produce the opposite of what we 
have right now, which is compounding 
interest working against us. We could 
probably get compounding interest 
working in our favor and find ourselves 
with good news, possibly able to adjust 
taxes down or make some other exten- 
sion out there so that Americans would 
say: Gee, this is a payoff, a good payoff, 
for having made the tough decisions. 

I will close by saying I am very 
grateful for the leadership that Sen- 
ator DANFORTH put in on this and all 
the other members of this Bipartisan 
Commission on Entitlements and Tax 
Reform. I am very much appreciative 
and sensitive to the political problems 
surrounding this issue. 
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One of the things I have learned in 
this is it does not do any good, I be- 
lieve, when you are discussing this, to 
hyperventilate and exaggerate the im- 
pact. We have attempted to present the 
facts. I have not said in any of this dis- 
cussion: America is going to go bank- 
rupt. We will not go bankrupt. We may 
devalue our currency, but we are not 
going to go bankrupt. We are just not 
going to be able to fulfill a 
generational promise we made. 

We are not sitting here saying Social 
Security is broke. It is not a short- 
term crisis. We are saying we are oper- 
ating a very large insurance fund and 
we ought, on behalf of future bene- 
ficiaries, to make adjustments today so 
they get the promises that are cur- 
rently on the table and that we ought 
to make long-term planning a part of 
our thinking. As difficult as it might 
be, we ought to make that long-term 
planning a part of our thinking. 

We have also suggested that we make 
incremental reform, incremental steps 
towards changing both our retirement 
and our health care programs. I have 
been more explicit on the retirement 
programs than I have on the health 
care programs. But as I see it, there 
are four large entitlement programs in 
America. By “‘large’’—I define large to 
be $200 billion plus. Three of them are 
Federal: That is Federal retirement, 
Federal health care, and Federal tax 
entitlements. There is a debate about 
whether or not taxes are entitlements. 
The fourth is K through 12 education. 
You are entitled to that as well, but 
that is a State and mostly local issue. 

Iam saying we should use this oppor- 
tunity. As we solve this long-term 
structural problem—as we solve the 
long-term actuarial problem, as the in- 
surance folks call it—we ought to con- 
sider making changes in our regulation 
in our taxes, particularly as it relates 
to retirement, so we will provide Amer- 
icans with the opportunity to acquire 
more private pensions and a larger pool 
of private savings as well. 

I intend to repetitively come and try 
to make the point. I hope Americans 
understand that there will be concerted 
effort in the U.S. Senate and in the 
House of Representatives to try to give 
Americans a legislative vehicle they 
can rally behind, a specific set of rec- 
ommendations that are open to amend- 
ment, open to changes, open to any 
suggestions that might improve it, and 
change the future as we are currently 
heading upon it. 

Mr. President, I thank the Chair and 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 


——EE 


COMMENDATION OF SENATORS 
AND STAFF 


Mr. KEMPTHORNE. Mr. President, 
after 11 days of debate we finally had 
passage of S. 1, a Senate bill which will 
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curb unfunded Federal mandates. I 
think, as you can well appreciate, after 
11 days and oftentimes 12 hours a day, 
we really have said quite a bit about S. 
1, so in my closing comments, I would 
like to say what has not been said 
which are just some thank-you’s for a 
lot of folks who worked very, very hard 
for this fundamental change in how 
this institution of Congress will oper- 
ate under S. 1. 

I want to thank Senator DOLE, the 
majority leader, who designated it S. 1, 
demonstrating with his leadership and 
with his conviction that this is the sort 
of new partnership that he wants to see 
ordered in a federalist system where 
local, State, and National Government 
works in partnership, not one dictating 
to the other from the Federal level 
down. 

I thank Senator ROTH and Senator 
DOMENICI—Senator ROTH, of course, is 
the chairman of the Governmental Af- 
fairs Committee; Senator DOMENICI is 
the chairman of the Budget Commit- 
tee—for all their efforts during the 
winter recess and their help in crafting 
this legislation. 

During that period of time, also, Sen- 
ator Exon, who is the ranking member 
on the Budget Committee, and his staff 
were very helpful. I think, with Sen- 
ator EXON being a former Governor, he 
knows how important this is. 

Senator LEVIN, during the course of 
11 days, certainly provided a great deal 
of input, a number of amendments that 
really we found quite acceptable that I 
think will enhance the bill. So I appre- 
ciate Senator LEVIN’s efforts on that. 

Senator BYRD was certainly con- 
scientious as we proceeded through 
this entire process. He offered an 
amendment which I think is a key 
amendment, which really strengthens 
this bill. 

Then the Senator who I will now ref- 
erence, the Senator from Ohio, Senator 
GLENN, who has been a great partner in 
this whole effort. I think what is sig- 
nificant is that in the last session, the 
103d session of Congress, when the 
Democrats were in the majority and 
when he was the chairman of the Gov- 
ernmental Affairs Committee and be- 
fore unfunded mandates was a house- 
hold term, Senator GLENN realized that 
we needed to do something about that 
and so we crafted legislation. But it 
was his partnership, as we worked 
through this, that I think really helped 
us in a major way get to today, the 
fact we are going to provide to the 
American public, to the taxpayers, re- 
lief from these unfunded Federal man- 
dates on the State and local govern- 
ments. The mayors can now be the 
mayors they were elected to be. Gov- 
ernors can now be the Governors they 
were elected to be. 

I think often of that quote from Ben 
Nelson, the Governor of Nebraska, who 
said he was elected Governor of Ne- 
braska, not the administrator of Fed- 
eral programs in Nebraska. 
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But I just have always been a great 
admirer of JOHN GLENN’s. Working 
closely with him, when you work that 
many hours together, you really, I 
think, determine the essence of an in- 
dividual. 

It has been a honor, literally, stand- 
ing at your side and I appreciate all of 
your help on S. 1. 

I also would like to acknowledge 
some folks that I think too often we do 
not say enough about, and that is the 
staff that helped us. On my staff, Bust- 
er Fawcett, who is my legislative direc- 
tor and really was the architect of the 
language of this, and Gary Smith, who 
worked with the State and local offi- 
cials throughout the country in coordi- 
nating their desires and wishes in the 
legislation and their support for this. 

Both Buzz and Gary served with me 
when I was the mayor of Boise, ID. 
Buzz was the city attorney and Gary 
was the administrative assistant. We 
brought the team with us to Washing- 
ton, DC. 

We have added to that team Brian 
Waidmann, who is now my administra- 
tive assistant. But his understanding of 
the process and his methodical ap- 
proach was instrumental in getting us 
here and Wendy Guisto, also of my 
staff, who helped us with the research. 

On Senator DOLE’s staff, we cannot 
say enough about Elizabeth Greene, 
who was just tremendous in helping us 
as we needed to understand the dif- 
ferent aspects of this process; and 
David Taylor, a young man who just 
has a grasp of where the end line is and 
what it takes to get there in a fashion 
that others respect, and, yet, you get 
there in a fashion that no one feels 
that they have been upset, upset in 
getting the job done. 

Senator DOMENICI’s __ staff, Bill 
Hoagland, Austin Smythe, Jennifer 
Smith, and Anne Miller just played a 
key role with the intelligence that 
they have about this whole process; 
and Senator ROTH’s staff, Frank Polk 
and John Mercer, with their working 
relationship and understanding of how 
Government should work; Senator 
GLENN’s staff, Sebastian O’Kelly, Larry 
Novey, and Leonard Weiss. 

We have come to know these people 
and to respect them, and I think it is 
demonstrated that there is a bipartisan 
spirit here that can and should work. 

Senator ByRD’s office, Jim English, 
and Senator ExXon’s office, Bill 
Dauster. 

Senator HATCH’s staff: Ed Whelan 
provided superb advice on the constitu- 
tional aspects of this legislation. 

Senator BROWN’s staff: Bennett 
Railey also provided expert legal ad- 
vice and often on very short notice. 

Senate Labor Committee staff: Steve 
Solon and Ted Verheggen provided ex- 
cellent help on labor law issues. 

Republican Cloakroom staff: Brad 
Holsclaw, Sarah Whittaker, Hillary 
Newlin, Mike Smythers, John Doney, 
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Dave Schiappa, Ky Fullerton, and Dick 
Gibbons. 

Democratic staff: Marty Paone, Lula 
Davis, Arthur Cameron, and Kelly 
Riordan. 

Legislative clerks: Scott Bates, Dave 
Tinsley, and Kathie Alvarez. 

Journal clerks: Bill Lackey, Mark 
Lacovara, and Patrick Keating. 

Parliamentarians: Bob Dove, Alan 
Frumin, Kevin Kayes, and Beth Ann 
Smerko. 

Elizabeth MacDonough of the Official 
Reporter’s Office. 

Pages: Bethany S. Atkins, Daniel E. 
Case, Michael J. Chapman, Kelvin D. 
Chen, Jeffrey M. Colvin, April D. 
Cunningham, Daniel E. Heffernan, 
Cristin M. Hodgens, Karen E. Hodys, 
Hilary S. Johnson, Fulmer Jones, Mi- 
chael B. Kaplan, Katherine M. Lord, 
Matthew S. McMillian, Mare M. 
Mezvinsky, David M. Miller, Taina V. 
Mirach, Melody A. Montgomery, An- 
thony V. Oliver, Noah D. Oppenheim, 
Rupa R. Patel, Elizabeth S. Rosenberg, 
Benjamin T. Shoun, Megan D. Smith, 
Abraham E. Tucker, and Meredith H. 
Villines. 

I want to extend a special thank you 
to Tony Coe, of the Senate Legislative 
Counsel’s office. He worked closely 
with Buzz Fawcett of my staff in draft- 
ing every word of this bill. I am grate- 
ful, and I was well served. 

Finally, I want to thank the citizens 
of Idaho for the opportunity they have 
given me in serving in the Senate. I 
hope they will take a small measure of 
pride that the effort to reform un- 
funded mandates was born in Idaho. 

Mr. President, again, I thank all who 
participated with us. 

I also want to acknowledge and 
thank my wife, Patricia, and my kids, 
Heather and Jeff, because for many 
nights the closest they got to dad was 
watching C-SPAN. Anyway, I will be 
home tonight. 

I thank the people from Idaho, be- 
cause I appreciate the honor of serving 
them. They are people who are 
straightforward. That are honest and 
sincere. They just said, “Why don’t you 
go back there and do a job for us, and 
not on us.” And I think that is what we 
accomplished here with Senate bill 1. 

I yield the floor. 

Mr. GLENN. Mr. President, I am par- 
ticularly appreciative of the remarks 
of my distinguished colleague from 
Idaho. He was not on the floor when I 
made my remarks about him a little 
while ago. But I talked about our ex- 
cellent working relationship, and I ap- 
preciate the remarks very much. 


REGARDING THE DEATH OF BOB 
BADGLEY 


Mr. GLENN. Mr. President, Wednes- 
day, January 25 was a sad and somber 
day in southern Ohio. On that day, 
America lost a patriot, Ross County 
lost a legend, and I lost a friend. Bob 
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Badgley was one of my earliest and 
strongest political supporters—and he 
came to be a good and dear personal 
friend as well. Over the years, I called 
on “Badge” often for advice and coun- 
sel. He was 76 years young when he 
passed away on Wednesday, and I know 
his hundreds of friends—indeed thou- 
sands—around the State are going to 
miss him as much as I already do. 

Although Badge never aspired to hold 
high public or elective office himself, 
he devoted countless hours to myriad 
volunteer activities that benefited his 
State, his community, and the Demo- 
cratic Party that he loved so much for 
so long. On Tuesday, President Clinton 
delivered his State of the Union ad- 
dress. I don’t know whether Bob was 
watching that speech on what proved 
to be the last night of Bob’s life, but I 
hope he was. Because when the Presi- 
dent recognized and lauded citizen in- 
volvement, he was saluting Bob 
Badgley and the kind of life he lived— 
and I know that would have made 
Badge smile. 

These days, I know it has become 
fashionable to be cynical about politics 
and all things political; to be sus- 
picious about the motives of anyone 
who would willingly involve them- 
selves in the political process of our 
Nation. But Bob believed that if we 
want good government, we have to be 
willing to help bring it about. And he 
believed that we all have a responsibil- 
ity to try. So Bob served as Chairman 
of the Ross County Democratic Party; 
he served on that county party’s execu- 
tive committee continuously since 
1957, and at the time of his death, he 
had served 29 years on the Ross County 
Board of Elections. 

Somehow, he also found time to run 
his own electronics and vending busi- 
nesses, and to be active in the Ross 
County Senior Citizens Center and re- 
lated community services. In fact, 
Badge devoted so much time to com- 
munity service that he received the 
Humanitarian Award from the 
Chillocothe Businessmen’s Association 
in 1973, and the Community Service 
Award from the Ohio Department of 
Aging in 1992—the only Ross countian 
ever to receive the latter award. 

Mr. President, there is a little story 
I want to tell about Bob that happened 
recently. I had my family out at Vail, 
CO, for a skiing vacation over the holi- 
days. We came back to Washington a 
couple of days before we were to go 
back in session in early January. I 
think we came back on New Year's 
day. On our telephone answering ma- 
chine at home there was a recorded 
message left. It was from Bob Badgley 
to Annie and to me. He said that he 
and Jeanne, his wife, had just been sit- 
ting around talking about particular 
friends and what they meant, and he 
thought it was a good time to call and 
just tell us what it meant. And he did 
so on that recording, and it meant 


2770 


much to me and I made a little note 
and had a note on my desk to call him 
back. Because of duties here in the 
Senate, being so busy in the next few 
weeks or so, I had not called. The note 
is still over there on my desk for me to 
call Bob Badgley. So it was particu- 
larly poignant for me when I heard of 
his demise the other evening. 

For all these reasons and more, 
Annie and I will miss Bob deeply. But 
we are grateful to have known him, 
and that the good Lord allowed Badge 
to touch our lives. And we hope that 
for his wife Jeanne—and for the entire 
Badgley family—it will be at least 
some consolation to know that Bob 
will live forever in our hearts and in 
our memories. In that most important 
sense, we will truly never lose, our 
Badge. 

I yield the floor. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 


FREE TRADE WITH AN UNFREE 
SOCIETY 


MEXICO AS A LENINIST STATE 

Mr. MOYNIHAN. Mr. President, of 
the many novel ideas which we associ- 
ate with the advent to office of Rep- 
resentative NEWT GINGRICH as Speaker 
of the House, none is more singular 
than his suggestion that we would all 
do well to read, or perhaps reread, 
“The Federalist.” As a New Yorker, I 
much applaud the proposal, and would 
presume on the Senate’s time to in- 
voke that venerable tradition in the 
context of the current debate over the 
proposed United States guarantee of 
Mexican debt. 

The most striking, at least to my 
mind, of those 85 essays by James 
Madison, Alexander Hamilton, and 
John Jay is the assertion that the pro- 
posed new Constitution was based on a 
“new science of politics.” If I may cite 
a commentary of my own, written 
some years ago, the establishment of 
the American Government in the latter 
part of the 18th century took its fore- 
most distinction from the belief of 
those involved that they were acting 
upon scientific principles. Hamilton 
noted, in the ninth “Federalist,” that 
previous republics had had such stormy 
histories that republicanism had ad- 
mittedly fallen somewhat into disre- 
pute. This tendency could be overcome 
thanks to progress in political science: 

The science of politics ** * like most 
other sciences, has received great improve- 
ment. The efficacy of various principles is 
now well understood, which were either not 
known at all, or imperfectly known to the 
ancient. 

He went on to cite, as examples of 
new discoveries, the various constitu- 
tional provisions with which we are 
now familiar, separation of powers, the 
system of checks and balances, popular 
representation in the legislature, the 
independent judiciary, and so on. 
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How exactly had the ‘‘efficacy of var- 
ious principles” come to be so “well 
understood’? By scientific method, of 
course. Which is to say, the deductive 
analysis of available data. Which, in 
turn, is to say the study of different 
systems of government which had pre- 
vailed at different times and places in 
the past. 

No. 18: 

Among the confederacies of antiquity, the 
most considerable was that of the Grecian 
Republics associated under the 
Amphyctionic Council. 

No. 17 (by Hamilton, naturally): 

When the sovereign happened to be a man 
of vigorous and warlike temper and of supe- 
rior abilities, he would acquire a personal 
weight and influence. * * * Among other il- 
lustrations of [this] * * * truth which might 
be cited Scotland will furnish a cogent exam- 
ple. The spirit of clanship which was at an 
early day introduced into that kingdom, 
uniting the nobles and their dependents by 
ties equivalent to those of kindred, rendered 
the aristocracy a constant overmatch for the 
power of the monarch; till the incorporation 
with England subdued its fierce and ungov- 
ernable spirit, and reduced it within those 
rules of subordination, which a more ration- 
al and a more energetic system of civil pol- 
ity had previously established in the latter 
kingdom. 

No. 19: 

The examples of ancient confederacies 
* * * have not exhausted the source of exper- 
imental instruction on this subject. There 
are existing institutions, founded on a simi- 
lar principle, which merit particular consid- 
eration. The first which presents itself is the 
Germanic Body. 

This is but a sampler. ‘‘The Federal- 
ist” abounds in analysis of the prin- 
ciples on which different states are 
founded, and the successes or failures, 
the strengths and weaknesses associ- 
ated with each. 

It is an unequaled analytic tradition. 
The more troublesome, then, is its dis- 
appearance in our time. Notably in the 
matter of our relations with the State 
of Mexico. 

From the time it was first proposed 
that we enter a free-trade agreement 
with Mexico, I have objected for a sin- 
gle reason. 

Mexico is a Leninist State. 

The Leninist State is the most note- 
worthy, if calamitous, political inven- 
tion of the 20th century. Having just 
come through a 70-year struggle with 
the original such State, formed as the 
Union of Soviet Socialist Republics, 
you would suppose we would be able to 
recognize one on our southern border. 
But then you might suppose many 
things about the analytic reach of the 
Department of State and of Treasury, 
only to be disappointed. Note that the 
American Labor movement had no 
such difficulty. 

Let me hasten to state that Leninist 
principles were never fully deployed in 
Mexico. There was no Great Terror. 
Even so, “Americas Watch” records in 
a 1992 assessment that “torture is en- 
demic” in Mexico. Which is to say, 
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State torture. Political opponents are 
murdered. Elections are propaganda ex- 
ercises, and so forth. 

The central principle of the Leninist 
State is that a single political party 
holds sway over the whole of society, 
and in particular, governs the govern- 
ment. We know from the Soviet experi- 
ence, and for that matter from the 
Mexican experience, that this is never 
wholly successful. Yet it is the prin- 
ciple. Hence, the Partido 
Revolucionario Institucional. Literally 
translated, the Party of the Institu- 
tional Revolution. 

The simple fact is that the Russian 
Revolution made a great impression in 
Mexico—as it did in the United States 
and most countries in the world. But 
unlike most, Mexico set out to repro- 
duce the Soviet model. So much that 
when Trotsky fled the Soviet Union, 
now controlled by Stalin, he did not 
settle in Paris, as failed revolution- 
aries were expected to do; he went in- 
stead to Mexico City. Upon his arrival 
in 1937, Trotsky saw that Mexico was a 
place where he could continue his 
work. Here was an important battle- 
ground in the struggle to win inter- 
national support for Marxism. He 
wrote: 

Of all the Spanish-speaking countries, 
Mexico is virtually the only one where the 
necessary freedom exists for the dissemina- 
tion of the Marxist word. This international 
situation assigns a leading role to Mexican 
Marxists not just with respect to Latin 
America, but with respect to Spain itself, as 
well as the growing Spanish emigration to 
all countries of the Old and New World. * * * 
History has assigned serious responsibilities 
to Mexican Marxists. 

Stalin, of course, pursued him. But 
Trotsky’s myth persists in Mexico. 
This from the August 27, 1990, issue of 
Newsweek: 

Leon Trotsky? The man who applauded the 
arrest of dissident factions of the dawn of 
the Russian Revolution? The military 
commissar who argued for the coercion of 
workers into industry and preached that the 
Soviet Union should be a springboard for 
world revolution? This week, on the 50th an- 
niversary of his assassination at the order of 
Joseph Stalin, Leon Trotsky is being hailed 
in Mexico as a prophet of perestroika, an av- 
atar of socialism with a human face. The 
Mexico City government has spent more 
than $100,000 to restore the house where 
Trotsky died; the elaborate ceremony to 
make its reopening this week was to be pre- 
sided over by the mayor. ‘This anniversary 
** * ts our chance to show that socialism 
still has validity," Aguilar insists, “that it 
can still be identified with human rights.” 
Exclaims political scientist Paulina 
Fernandez: “Trotsky represents a badge of 
honor for communism today." 

This may seem sentimental and 
harmless; and to a degree it was. But in 
foreign affairs, for example, the Gov- 
ernment of Mexico made itself a firm 
ally of Marxist causes throughout the 
cold war. At the United Nations it 
would occasionally vote with the Unit- 
ed States, mostly by accident. But in 
General Assembly votes 1975-90, it 
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voted with the Warsaw Pact 90.3 per- 
cent of the time. I was present as U.S. 
Representative in 1975 when Mexico 
joined the Soviet Union and 70 of the 
most obnoxious dictatorships in the 
world in the infamous Resolution 3370, 
declaring Zionism to be a form of rac- 
ism, Mexico had no part in the quarrels 
of the Middle East, but that was the 
party line and the Partido 
Revolucionario Institucional toed it. 

Mind, by 1990 the Leninist regime in 
Mexico was coming apart, much as it 
was in Russia. The regime had long 
since become corrupt; rather, the cor- 
ruption had long since become evident. 
A kind of division of the spoils took 
place. Intellectuals were given foreign 
policy. Viva Fidel and all that. Entre- 
preneurs were given industry—such 
that in 1993, President Salinas could 
hold a fundraising dinner at $25 million 
a plate. Party bosses were given var- 
ious fiefdoms—to use a feudal term— 
probably including portions of the drug 
traffic. And so it went. Workers got lit- 
tle; peasants got nothing. 

Then reform appeared. 

The central organizing principle of 
the P.R.I., one which had indeed 
brought stability to the Mexican State 
after decades of bloody chaos, was the 
single term, 6-year Presidency. In 1988, 
the P.R.I. chose Carlos Salinas de 
Gortari, who had earned a Ph.D. in gov- 
ernment at Harvard. Others like him 
appeared in Mexican Government cir- 
cles. It is not clear to me how much 
they rejected the Leninist model of the 
Mexican State. Surely they accommo- 
dated it; almost certainly, however, 
they recognized that it didn’t work 
well. In the Leninist tradition, if you 
will, this brought about vicious 
intraparty conflict. To succeed Salinas, 
the P.R.I. chose Luis Donaldo Colosio, 
who attended the University of Penn- 
sylvania, to be the next President of 
Mexico—this choice was probably dic- 
tated by Salinas, one of the induce- 
ments to giving up office in the Mexi- 
can manner is the power to choose 
one’s successor—Colosio was assas- 
sinated in Tijuana in March, 1994. 
Among those subsequently arrested 
were local P.R.I. opponents of Colosio. 
Probably in the same pattern, in Sep- 
tember, 1994, Jose Francisco Ruiz 
Massieu, the reform minded Secretary- 
General of the P.R.I., was assassinated 
in Mexico City. The main suspect has 
evidently implicated other P.R.I. offi- 
cials in the killing. In the meantime, 
in Chiapas, followers, or descendants, 
or what you will, of Emiliano Zapata 
brought about an internal rebellion. 
Zapata, who had written in 1918: 

Much would we gain, much would human 
justice gain, if all the people of our America 
and all the nations of old Europe should un- 
derstand that the cause of revolutionary 
Mexico and the cause of Russia, the 
unredeemed, are and represent the cause of 
humanity, the supreme interest of all op- 
pressed people. * * * It is not strange, for 
this reason that the proletariat of the world 
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applauds and admires the Russian Revolu- 
tion in the same manner as it will lend its 
complete adhesion, sympathy and support to 
the Mexican Revolution once it fully com- 
prehends its objectives. 

That was then. It is now 1994. Mexico 
has entered into a free-trade agreement 
with the United States and Canada. 
There will be a Presidential election in 
August. The regime is in peril. A fixed 
exchange rate is maintained to ensure 
a large inflow of U.S. consumer goods 
to produce a sufficiently satisfied elec- 
torate. A huge foreign debt ensues. Fol- 
lowed in turn by devaluation and the 
present crisis of 1995. 

Surely, this could have been antici- 
pated as a possible if not probable se- 
quence. It was not. Two successive ad- 
ministrations went forward with 
NAFTA with the same confidence that 
had attended our earlier free-trade 
agreement with Canada. 

I have no explanation for this. None 
has been proffered—note that A.M. 
Rosenthal argues in this morning’s 
Times that there is a need for testi- 
mony under oath. A plausible expla- 
nation would be that our policy makers 
looked upon Mexico as a typical Third 
World economy which had adopted a 
policy of import substitution as a 
means towards industrial development. 
This was common enough economic 
strategy in the postcolonial period. 
Charles P. Kindleberger notes that it 
was indeed the much respected pre- 
scription of eminent economists such 
as Raul Prebisch of Argentina and 
Gunnar Myrdal of Sweden. India would 
be a good example of a democratic de- 
veloping nation that opted for this 
strategy. By the beginning of the 
1990's, however, the Indian Government 
was changing its view—even as at the 
beginning of the 1980's it had faced a 
foreign exchange crisis. 

Surely, Mexican Government offi- 
cials, under the influence in part at 
least of American economists, had also 
begun to change. The collapse of the 
Soviet Union hastened this apprecia- 
tion in the value of American degrees. 
Just this Monday a poor fellow was 
ousted from President Zedillo’s cabinet 
for having falsely claimed to have a 
doctorate from Harvard. But old habits 
die hard in a still theoretically one- 
party State. A free-trade agreement 
necessitates a flexible exchange rate to 
correct imbalances in the flow of im- 
ports and exports. Even so, the Salinas 
government maintained a fixed ex- 
change rate until after the election. 
Then came the crash. 

At this point I would like to make a 
seemingly contradictory argument. I 
opposed NAFTA. First, I voted against 
President Bush’s request for ‘fast 
track” authority. Then, in 1993, I voted 
against the resulting agreement. I was 
then chairman of the Finance Commit- 
tee. I did nothing whatever to hold up 
the agreement, and I might have done. 
To the contrary, I saw to it that it was 
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reported out of the committee prompt- 
ly. When it came to the floor, I asked 
my colleague MAx Baucus, then chair- 
man of the Subcommittee on Inter- 
national Trade, to manage time in sup- 
port of the bill. Which thereupon 
passed. 

My objections, which I believe I stat- 
ed clearly enough, were political more 
than economic. I did not believe that 
the United States appreciated the trou- 
bles that would almost surely come of 
entering into so close a relationship 
with a polity so very different from our 
own; different in ways that could bring 
about a crisis such as that of the 
present. 

Nonetheless, I fully support Federal 
Reserve Chairman Alan Greenspan, 
Secretary of State Warren Christopher, 
and Secretary of the Treasury Robert 
Rubin in their advocacy of a $40 billion 
loan guarantee fund for Mexico. My 
reasons are twofold. First, I have the 
uttermost respect for Dr. Greenspan 
and his associates in this matter. He 
asserts that he came to his present po- 
sition “with great reluctance.” This 
week he told the Finance Committee 
that he all but detested the “too big to 
fail” argument, be it applied to banks 
or nations. And, yet, there was some- 
thing to it. Just yesterday, he told the 
Foreign Relations Committee, ‘If this 
were strictly confined to Mexico, there 
would be no purpose whatsoever in a 
government loan guarantee.” But the 
issue is not confined to Mexico. It is 
Dr. Greenspan’s judgment that the 
economies of the whole of the develop- 
ing world are potentially at risk. The 
Senator from New York is not about to 
hear such testimony from Alan Green- 
span and pay no heed. 

Similarly, I was struck by the com- 
ment yesterday by my distinguished 
colleague, PAUL COVERDELL, not just 
incidentally former head of the Peace 
Corps, warning against demands for 
strict conditions on the loan guarantee 
which may “inflame” relations with 
Mexico. May, indeed. They most as- 
suredly will. Then we shall have chaos 
on our hands; or rather, on our border. 

In my view, it comes to this. We 
probably ought never to have entered a 
free-trade agreement with a polity so 
very different from our own. But we 
did. And we now face the consequences. 
They are nothing we cannot manage. 
As the headline from an editorial in 
the Buffalo News of January 26, 1995 ex- 
plains: 

It's risky, but U.S. has to try to rescue 
Mexico's economy. 

LOCATION AND TRADE LINKS LEAVE US LITTLE 
CHOICE 

The true disaster would be to insist 
on conditions that would arouse all the 
hostility and hysteria of a nation of 93 
million souls on our southern border 
who for almost the whole of the 20th 
century have defined themselves by 
what they loathed in us. Cuidado, ami- 
gos. 
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Thank you, Mr. President, for your 
patience. I yield the floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
COCHRAN). The Senator from West Vir- 
ginia. 


THOUGHTS ON UNFUNDED 
MANDATES LEGISLATION 


Mr. BYRD. Mr. President, I thank 
the Chair. 

The Senate has just passed S. 1, the 
unfunded mandates legislation. Each of 
us has come to his own conclusion 
after weighing the pros and cons of the 
bill and deciding whether or not this 
bill is in the best interests of the Na- 
tion. 

My point in speaking on this bill 
now, after the vote on final passage, is, 
No. 1 to explain my vote against the 
bill; and second, to offer a word of cau- 
tion. 

This bill has not produced a panacea, 
as I will address shortly. One of the 
reasons why I voted against the bill is 
that the Senate rarely imposes re- 
straints upon itself by statute. 

When the Senate addresses its proce- 
dures in statute it is usually to provide 
expedited procedures for the consider- 
ation of specified measures such as War 
Powers, Budget Act, Trade Act, or var- 
ious provisions authorizing Congres- 
sional approval or disapproval of Exec- 
utive proposals. In other words, De- 
fense Base Closure Commission rec- 
ommendations. 

The Senate addressed its rules in the 
Legislative Reorganization Acts of 1946 
and 1970, and imposed certain require- 
ments and safeguards which may not 
have explicitly authorized points of 
order, but whose provisions could argu- 
ably be enforced by points of order on 
the Senate floor. 

The Senate has imposed numerous 
restrictions on itself and provided for 
their enforcement by points of order in 
the Congressional Budget Act of 1974, 
which I had a great deal to do with 
writing, and the related laws such as 
the Balanced Budget and Emergency 
Deficit Reduction Act of 1985 and 1987 
(Gramm-Rudman-Hollings) and the 
Budget Enforcement Act of 1990. 

But the Senate usually establishes 
internal discipline by amending its 
rules or entering into unanimous con- 
sent agreements, agreements which 
can be objected to by any Senator. One 
objection and the proposed amendment 
does not go into effect. 

Amendments to the rules almost in- 
variably occur by the adoption in the 
Senate of a simple Senate resolution. 

Establishing points of order in stat- 
utes is unnecessary, and should be 
avoided as much as possible. 

To establish points of order in stat- 
utes is unnecessary, and allows the 
Senate to change its procedures (if not 
its rules per se) without one day’s no- 
tice in writing, and also avoids the 
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more stringent cloture requirement of 
two-thirds vote on proposals to amend 
the Standing Rules of the Senate. 

This is one way of getting around the 
cloture requirement of two-thirds vote 
on proposals to amend the Standing 
Rules of the Senate. 

Establishing points of order in stat- 
utes unnecessarily lengthens the proc- 
ess by involving consideration in the 
House of rules governing the Senate, 
involving consideration in committee, 
on the floor, in conference on the 
House and Senate floors during the 
consideration of a conference report, 
and also involves the President of the 
United States. 

If the President should obtain a line- 
item veto at some point, God forbid, it 
is conceivable that a President could 
become involved in internal Senate dis- 
cipline by vetoing some but not all of 
the provisions that deal exclusively 
with Senate procedure. 

A point of order against unfunded 
mandates is a departure from previous 
changes to Senate procedure in that it 
can have the effect of precluding the 
consideration of a particular subject 
matter by the Senate. What other 
types of subject matters will be added 
to this list? 

If one specific subject matter may be 
thus avoided in the future, then what 
other subject matters may be avoided, 
because they are made subject to 
statutorily imposed points of order? 

So I view this with concern, Mr. 
President. We are going down a slip- 
pery slope from which there is no re- 
turn when we impose points of order as 
a means of internal discipline in the 
course of Senate deliberation on a bill. 
We impose those points of order by a 
law, by statute, as I say, bringing not 
only the Senate, as should be the case, 
but also the House and the President 
into the act. 

S. 1 is not a cure-all for the problem 
of federally imposed mandates. And 
most importantly, it is not the safety 
net for the States that it has been 
characterized to be. 

This legislation will not provide any 
State, local or tribal government a 
foolproof sanctuary against future 
mandates. Nor will it protect those 
governmental units against increased 
costs should the requirements of any 
current mandate be increased. All that 
S. 1 does in this regard is to establish 
a majority point of order against any 
bill or joint resolution reported by a 
committee without a CBO cost esti- 
mate. And obviously, as with any ma- 
jority point of order, that is an addi- 
tional hurdle to be overcome by those 
who may wish to enact a piece of legis- 
lation. But I would stress, in the 
strongest possible terms, that the 
point of order is merely a majority 
point of order. And as such, it takes 
the votes of no more than 51 Senators 
to waive, if all Senators are present 
and voting. 
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And if all Senators are not present 
and voting, it takes a majority of those 
who are present and voting. If only 60 
Senators are present and voting, then 
only 31 Senators would be needed to 
waive. 

Fifty-one Senators, or a majority of 
those who are present and voting, can 
say that the mandate contained in the 
bill or joint resolution is important 
enough to the health, safety, and wel- 
fare of the American public that they 
are willing to enact the mandate with- 
out an estimate. If only 51 Senators are 
present and voting, then only 26 are 
needed to constitute a majority. 

Apparently forgotten by those who 
would make S. 1 out to be a protective 
shield against the whims of the Con- 
gress is that the number of Senators 
needed to waive the point of order is 
precisely the number of Senators need- 
ed to pass any bill containing a man- 
date. 

The point must be emphasized, par- 
ticularly to the Governors of this Na- 
tion—and to the mayors of cities who 
are meeting in this Capital City—that 
S. 1 will not with certainty protect 
them from the costs and responsibil- 
ities of future mandates. 

Further, there is nothing in S. 1 
which will provide any relief whatso- 
ever to State and local governments 
for the costs of existing Federal man- 
dates. No relief whatsoever, Governors. 
None. No relief whatsoever. 

According to the report of the Budget 
Committee on S. 1, one study prepared 
for the GSA Regulatory Information 
Service Center in 1992 found the cost of 
Federal mandates to State and local 
governments and the private sector 
was estimated to amount to $581 bil- 
lion, or roughly 10 percent of the gross 
domestic product. 

Witnesses before the Budget and Gov- 
ernmental Affairs Committee at a joint 
hearing on January 5, 1995, from State 
and local governments testified about 
the damaging impact of existing Fed- 
eral mandates on State and local gov- 
ernments. 

The National League of Cities testi- 
fied over the past 2 decades that the 
Congress has enacted 185 new laws im- 
posing mandates on State and local 
governments. 

The U.S. Conference of Mayors testi- 
fied that 314 cities will spend an esti- 
mated $54 billion over the next 5 years 
to comply with only 10 of those Federal 
mandates. 

Mr. President, Governors and mayors 
should keep in mind that nothing in S. 
1 will relieve them of compliance with 
a single one of these existing Federal 
mandates or provide them with one 
thin dime of reimbursement of their 
costs. 

In addition, this bill will do nothing 
to protect the States against the harsh 
pain that they will be forced to endure 
if the biggest unfunded mandate of 
all—a constitutional amendment to 
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balance the budget—is ever riveted 
into the Constitution. 

So those Governors and mayors who 
have been supporting a constitutional 
amendment to balance the budget 
under the belief that the passage of the 
unfunded mandates bill today, if en- 
acted into law, will relieve them of the 
burdens that are imposed upon them, 
they are going to be sadly and badly 
mistaken. 

This bill will not safeguard one single 
State from that pain. Where are the 
States going to find the money to re- 
place the hundreds of billions of dollars 
that currently flow from Washington 
to those State capitols when we start 
slashing the Federal budget promis- 
cuously? Where are those Governors 
going to find the quarter trillion dol- 
lars that will cease to flow to their 
States in fiscal year 2002? A quarter 
trillion dollars, Mr. President, is the 
amount of money that will be lost to 
the States according to projections 
from the Treasury Department. Those 
are dollars that go for highways, addi- 
tional police on our streets, housing, 
education, environmental cleanup, 
cleanup of toxic wastes, and myriad 
other programs. 

Moreover, that amendment does not 
even count additional moneys that 
would need to be cut if the tax cuts 
called for in the Republican “Contract 
With America” are enacted. Under that 
scenario, the loss of Federal dollars to 
the States is even worse. 

So to those Governors and those 
mayors who are in town—hopefully 
they are watching C-SPAN—who think 
that S. 1 will protect them, I say to 
you, Mr. Governor, Mr. Mayor, think 
again. This bill, with or without its 
points of order, will not screen them 
from the overwhelming hurt that they 
are going to feel under that constitu- 
tionally sanctioned ‘‘unfunded man- 
date,” the largest mandate of all, a co- 
lossal mandate—a constitutional 
amendment to balance the budget. 

Much has been said about the fact 
that this bill, S. 1, is different from the 
bill which the Senate considered last 
year—and I voted today for the amend- 
ment by Mr. LEVIN to substitute the 
bill that was considered last year, 
which I believe was a better bill—the 
big difference being the creation of a 
point of order. 

With respect to these points of order, 
left unsaid is the perverse political re- 
ality that Senators who do in fact vote 
to waive a point of order will undoubt- 
edly find their procedural vote used 
against them in the next election. A 
point of order then, in a sense, that is 
nothing more than a brilliant political 
ploy directed at portraying any Sen- 
ator who has the audacity to stand up 
for the health and well-being of the 
American people as some sort of ‘‘budg- 
et buster.” 

I can see the television ads already. I 
can see the demagoguery and depraved 
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mischaracterization of a Senator’s 
vote. Any of us who may be willing to 
waive the point of order, willing to do 
what is right and best for our constitu- 
ents, will find the big guns of the 30- 
second ad men aimed at our heads. 
Those political hucksters will have a 
field day, and we all had better know 
it, if we do not know it already. It will 
happen, Mr. President, because that is 
what elections have become, I am sorry 
to say. As a result of our incessant de- 
sire to avoid thoughtful reflection and 
meaningful debate aimed at educating 
the public, we have sunk to the level of 
30-second public policy—30-second pub- 
lic policy. If the answer to a problem 
does not fit on a bumper sticker, well, 
then the answer must not be correct. 

Sadly, that truth will undoubtedly 
dissuade some from otherwise casting a 
vote they feel is all right on future leg- 
islation. I hope it will not dissuade 
many. 

Mr. President, let me just try to em- 
phasize to Governors of the States and 
the mayors of our cities again that, if 
they think that, with passage of this 
bill, with its eventual enactment into 
law, the way will then be paved for a 
constitutional amendment to balance 
the budget because, and by virtue of 
this unfunded mandates bill, the States 
will be protected, they are mistaken. It 
is my understanding that many of the 
Governors and mayors wanted, before 
the Congress debates the constitu- 
tional amendment to balance the budg- 
et, wanted the Congress first to pass an 
unfunded mandates bill. They wanted 
that first. But if they are counting on 
these points of order to protect them, 
they are in for a rude awakening. 

We already have majority points of 
order, Mr. President, in the Senate 
Rules concerning appropriations bills. 
Let us turn in the Senate Rules to rule 
XVI. Rule XVI, paragraph 4—I will read 
this paragraph, as follows: 

4. On a point of order made by any Senator, 
no amendment offered by any other Senator 
which proposes general legislation shall be 
received to any general appropriation bill, 
nor shall any amendment not germane or 
relevant to the subject matter contained in 
the bill be received; nor shall any amend- 
ment to any item or clause of such bill be re- 
ceived which does not directly relate there- 
to; nor shall any restriction on the expendi- 
ture of the funds appropriated which pro- 
poses a limitation not authorized by law be 
received if such restriction is to take effect 
or cease to be effective upon the happening 
of a contingency; and all questions of rel- 
evancy of amendments under this rule, when 
raised, shall be submitted to the Senate and 
be decided without debate; and any such 
amendment or restriction to a general appro- 
priation bill may be laid on the table with- 
out prejudice to the bill. 

Now, Mr. President, that point of 
order is honored mostly in the breach. 
We all know that when an appropria- 
tion bill comes to the floor, if a Sen- 
ator makes a point of order against an 
amendment as constituting legislation 
on an appropriation bill, another Sen- 
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ator will immediately raise the point 
of germaneness, and without debate, 
the Chair will submit that question of 
germaneness to the Senate for its deci- 
sion. And we all know what happens. 
We all know what happens. Senators 
pay no attention to that point of order. 
They look at the substance of the 
amendment and disregard the rule and 
the point of order and vote that the 
amendment is germane to the bill. 

That point of order is a majority 
point of order and it is little heeded 
and it poses no obstacle. Senators sim- 
ply wave it aside by voting on the ques- 
tion of germaneness. 

The same thing will happen here. In 
the case of unfunded mandates, Sen- 
ators will get to the point where they 
pay no more attention to a point of 
order than a hog does to Sunday. 

Section 101 of S. 1, the Unfunded 
Mandate Reform Act of 1995, amends 
title 4 of the Congressional Budget and 
Impoundment Control Act of 1974, and 
adds a new section 408 to that title to 
create a point of order that precludes 
consideration of legislation in the Sen- 
ate regarding unfunded mandates. Sec- 
tion 904(b) of the Congressional Budget 
Act currently authorizes a motion to 
waive points of order under titles 3 and 
4 of the Congressional Budget Act by a 
majority vote, and would thus provide 
a waiver for this new point of order. 

I have already mentioned Rule XVI 
of the Standing Rules of the Senate, 
which prohibits proposing amendments 
that are legislative in character to gen- 
eral appropriations bills. 

I say it once again to you mayors and 
Governors who may be listening. Under 
Senate precedents, the Chair seldom 
gets to rule on this point of order be- 
cause the proponent of the amendment 
may raise the defense of germaneness 
which is then submitted to the Senate 
for decision and decided by a majority 
vote. This procedural vote by the Sen- 
ate should be based on whether the pro- 
posed Senate amendment is germane to 
some legislative language in the House 
passed bill. However, it has now simply 
become a substantive vote on the Sen- 
ate amendment. In many instances, 
those Senators who support the amend- 
ment vote that it is germane and those 
who oppose the amendment vote that 
it is not germane, despite the fact that 
they are being asked to resolve a proce- 
dural issue. In this way valid proce- 
dural constraints are frequently sac- 
rificed for transient substantive ends. 

Mr. President, since the beginning of 
the Republic, the Federal Government 
has imposed important and necessary 
requirements on the States. The Con- 
stitution requires the States to have 
elections, even though the Federal 
Government does not pay one penny 
for them. It requires States to allow 
defendants a fair trail. Those Federal 
requirements on the States transcend 
mere financial considerations. They 
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fall into a higher category. They rep- 
resent bedrock beliefs and sacred val- 
ues held by all Americans to be of para- 
mount importance. Fair elections, fair 
trails—each of these, Mr. President, 
lies at the very heart of what makes up 
the American tradition, and no point of 
order should deter us from continuing 
to uphold those values because we fear 
a 30-second spot or a misrepresentation 
of a procedural vote. 

But the point of order in the bill will 
simply add to an already cumbersome 
process. It will be nearly impossible, as 
the Director of the Congressional 
Budget Office has said, to issue cost es- 
timates in a time fashion. How can we 
expect CBO to canvas the 87,000 State, 
local, and tribal governments through- 
out the Nation with anything resem- 
bling efficiency? The answer, Mr. 
President, is that we cannot. 

We will simply see a trampling over, 
a mad rush to put aside, to waive the 
points of order. That is one thing I 
think we can expect to see. We could 
very well see a situation whereby the 
agenda of this institution is set, not by 
the majority and minority leaders, but 
by a small group of budget analysts in 
the basement of the CBO. But here 
again I think that will be avoided by 
simply waiving points of order. 

Senators need only think back to the 
closing days of the last Congress, when 
various health-care bills were waiting 
for CBO scoring data, to see how that 
situation could develop. Is that what 
Senators want? Do we really want the 
agenda of Congress set on the basis of 
how fast a budget analyst can do his 
job? Do we really want to be told that, 
despite our wishes, we cannot go to a 
particular bill because the cost esti- 
mate is not ready? That, Mr. President, 
is absurd. 

Because of these problems, I was 
pleased to join my colleague, Senator 
LEVIN, in support of his substitute 
amendment. The Levin amendment 
was, in effect, a complete substitute 
based on the version of the bill that we 
considered last Congress. That version, 
as I have noted, did not contain the 
point of order. It was a good substitute, 
and one that should have been adopted. 

Mr. President, as I have previously 
stated, and as my vote in favor of the 
Levin substitute showed, I am a sup- 
porter of an unfunded mandates bill. I 
believe that, under certain cir- 
cumstances, if we in Congress require 
the States to carry out our laws, then 
we should pay. 

We should not offload+ that financial 
burden on the States. 

Notwithstanding the fact that I did 
not vote for this bill, I would like to 
compliment the efforts of those Sen- 
ators on both sides of the aisle who 
worked hard to improve S. 1. Senator 
GLENN, of course, deserves more than a 
fair share of credit for the time and the 
energy he put into the bill in commit- 
tee and here on the floor. Senator 
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LEVIN, too, deserves an enormous 
amount of credit for the number of 
hours he has been here, lending us his 
expertise, and asking of the managers 
probing questions designed to get at 
the heart of the matter. 

Finally, I offer my congratulations 
to the distinguished Senator from 
Idaho [Mr. KEMPTHORNE], who, while 
we are not in agreement on most of the 
amendments offered, demonstrated 
throughout a high sense of purpose and 
immaculate fairness to all of us. He is 
a man of extraordinary good sense, a 
man of civility, a gentleman, and I 
have no doubt that he will go far in 
this institution. 

Then I extend my congratulations to 
Senator BOXER, Senator MURRAY, Sen- 
ator BINGAMAN, and others for the job 
they performed in coming forward with 
good, meaningful amendments. 

I compliment the minority. This is a 
big minority. This is not a fledgling or 
small minority. There are 47 Senators 
on this side of the aisle. There were 
only 44 Senators in the minority on the 
other side of the aisle in the last Con- 
gress; 44. But in this Congress, the mi- 
nority has 47 Members. 

I think the minority played an im- 
portant and meaningful role in slowing 
down this legislation—saying, ‘‘Let us 
hold on a bit; not so fast. '—in amend- 
ing it, in improving it, debating it, and 
exposing its weaknesses. The minority 
has refused to be run over by the ma- 
jority steamroller, and that is as it 
should be. As a result, this legislation 
which has just passed has been im- 
proved, and it is better understood. 


LORNA KOOI SIMPSON 


Mr. BYRD. Mr. President, somebody 
once asked Ralph Waldo Emerson the 
secret to success. And after a brief 
pause, Emerson replied, “Make your- 
self necessary to somebody.” 

I know that I speak for all of our col- 
leagues in expressing to our friend and 
colleague, Senator ALAN SIMPSON, from 
Wyoming, our most sincere sympathies 
on the death, on January 24, of his 
mother, Lorna Kooi Simpson. As we all 
know, Mr. President, God only gives us 
one mother. 

Plutarch tells us that Alexander the 
Great made his mother many magnifi- 
cent presents, and Antipater once 
wrote a letter to Alexander, a long let- 
ter full of heavy complaints against 
her. And when he had read it, Alexan- 
der said, “Antipater knows not that 
one tear of a mother can blot out 1,000 
such complaints.” 

A little less than two years ago, Sen- 
ator SIMPSON lost his father, former 
United States Senator Milward L. 
Simpson. The loss of loved ones is al- 
ways a blow to us, but to lose one’s 
parents over such a brief span of time 
is doubly hard, and I want Senator 
SIMPSON and his family to know that 
we understand something of their grief 
in these days. 
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But a degree of the sense of loss at 
the death of Mrs. Simpson is assuaged 
upon contemplating the life and ac- 
complishments of this great lady. 

Throughout her life, Lorna Simpson 
was dedicated to ‘making herself nec- 
essary” to others, in the words of 
Ralph Waldo Emerson—to hundreds 
and hundreds of other people—in prac- 
tically everything that she did. 

An accomplished musician at both 
the piano and the Hammond organ, and 
a masterful vocalist, through her 
music, Lorna Simpson enriched the 
lives of those around her. She played 
the organ and directed the choir at her 
church in Cody, Wyoming. Indeed, 
early in her marriage, her sister pre- 
vailed on Mrs. Simpson to enter a con- 
test to compose an original “pep song” 
for the University of Wyoming. Reluc- 
tantly, Mrs. Simpson went to work, 
and succeeded in winning the contest 
with her original “Come on, Wyo- 
ming!” 

Additionally, however, Mrs. Simpson 
was also a talented amateur sculptor 
and artist, and played an active role in 
promoting the arts throughout her en- 
tire life. 

But that was not the limit of her 
contributions. 

In 1940, Mrs. Simpson was appointed 
by the Mayor of Cody, Wyoming, to the 
Cody Planning and Zoning Commis- 
sion. With other citizens, Mrs. Simpson 
engaged in a long and successful cam- 
paign, complete with a bond issue that 
passed in 1950, that rendered Cody “one 
of the most beautiful cities in Wyo- 
ming.” 

Moreover, Mrs. Simpson and her hus- 
band were co-owners of the local radio 
station KODI in Cody, at which Mrs. 
Simpson often did both programming 
and on-the-air work. During World War 
Il, Mrs. Simpson was the acting editor 
of the Cody Enterprise newspaper. 

And in her “spare time,” as a co- 
owner with her husband of the Cody 
Inn, Mrs. Simpson oversaw the restora- 
tion of this hostelry to its original 
grandeur. 

In fact, time here does not permit a 
full recounting of the full record of 
Mrs. Simpson contributions to the ca- 
reer of her husband and to her family, 
as well as to the people of Wyoming 
and the United States. Suffice it to add 
that she served as the First Lady of 
Wyoming during her husband’s tenure 
as Governor from 1954 through 1958, and 
accompanied him to Washington dur- 
ing his service as a United States Sen- 
ator from 1962 through 1966 after he 
won an election to complete the 
unexpired term of the late Senator 
Keith Thomson, during which the elder 
Senator Simpson was diagnosed with 
Parkinson’s disease, forcing his retire- 
ment from the Senate. 

On once being nominated “Wyoming 
Woman of the Year,” Mrs. Simpson 
said, ‘The Bible does say, ‘Let your 
light so shine before men that may see 
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your good works, and glorify your Fa- 
ther which is in Heaven.’”’ 

Certainly, Lorna Kooi Simpson car- 
ried with her throughout her life a bril- 
liant, far-reaching light. She was a 
genuine “Renaissance Lady.” To re- 
flect on her life is to marvel at the ca- 
pacity of some men and women to live 
selflessly and abundantly beyond the 
imaginations of most of us, and we are 
all diminished by the death of this 
great Wyoming lady, as we are dimin- 
ished by the death of any great person. 

I trust that Senator SIMPSON, whom 
we admire, and for whom we have great 
affection, will find a rich and 
undiminishing solace in the memories 
of Mrs. Simpson, and in the assurance 
of the love of God that so infused and 
defined her life. To be sure, Lorna Kooi 
Simpson was, and is, a genuine reflec- 
tion of the workmanship of a Loving 
Heavenly Father, and she is now at rest 
in an Eternal Home, not made with 
hands, in our Father’s house, near at 
hand to the Lord whom she so dearly 
served throughout her life with every 
talent with which He had entrusted 
her. 

My wife, Erma, and I extend our sym- 
pathy and our condolences to ALAN 
SIMPSON and all of his family in this 
hour of trial. 

Mr. President, I yield the floor. 


MORATORIUM ON NEW WETLAND 
DELINEATIONS 


Mr. GRASSLEY. Mr. President, I in- 
troduced this week, with 10 cosponsors, 
a bill to safeguard the property rights 
of our Nation's farmers. The bill will 
establish a moratorium on new wetland 
delineations, until Congress has time 
to enact a new farm bill and to con- 
sider the wetlands issue on agricultural 
land in conjunction with that bill. This 
corresponds with the policy set here by 
this body in 1985 when we passed the 
antisodbusting and antiswampbusting 
provisions that are on the books and 
are generally good pieces of legisla- 
tion—now being abused, though, by 
faceless bureaucrats, who are trying to 
redetermine additional wetlands. Even 
though the prior determinations have 
fit into the farming patterns of individ- 
ual farmers around the United States. 

As you know, Mr. President, no less 
than four Federal agencies claim juris- 
diction over the regulation of wetlands. 
Just think of how impossible it is for 
the family farmer of America to try to 
understand what four different Federal 
agencies want him to do in regard to 
wetlands on his personal property and 
how that confounds him in making 
business decisions on the operation of 
his farm. 

Those four agencies last year entered 
into a memorandum of agreement con- 
cerning wetlands delineation on agri- 
cultural land. Although the memoran- 
dum of agreement was intended to 
streamline the regulatory process, and 
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it was meant to clarify the role of each 
agency, it has, however, increased the 
level of confusion and the level of frus- 
tration among the farmers affected by 
it. It has not made their life any easier. 
It may have well been the intention of 
the faceless bureaucrat, through that 
agreement, to make life easier, but it 
has not. 

The delineation of wetlands on agri- 
cultural land has been, for a long pe- 
riod of time, a confusing proposition. 
On the other hand, the consequences of 
the delineations are very clear. The 
farmer, for instance, might alter a wet- 
land without authorization from the 
Federal Government, and could poten- 
tially face civil penalties, criminal ac- 
tion, and loss of farm program benefits. 
Because the stakes are so very high, I 
think we have a responsibility in this 
Congress, as representatives of the peo- 
ple, representing a major industry in 
America, because the food and fiber 
chain, from producer to consumer, is 20 
percent of our gross national product, 
and considering the importance of this 
industry and the millions of family 
farmers, independent entrepreneurs 
that make their living this way, be- 
cause of all these reasons, we must en- 
sure that the delineation process is ac- 
curate and that it is reasonable. 

As I speak, Mr. President, new wet- 
lands delineation are being conducted 
in the State of Iowa pursuant to the 
memorandum of agreement. It is just 
starting in the State of Iowa, but is 
going to cover every other State af- 
fected by agricultural wetlands. So 
even though it is of immediate impact 
in my State, in just a few months, this 
process will be going on throughout the 
country. 

This is a process whereby these peo- 
ple, unknown to the individual farm- 
ers, take the individual soil survey 
maps and aerial photos of vegetation 
topography. From these they attempt 
to find, in areas where they have not 
already said there are wetlands, some 
other little bit of evidence of wetlands, 
in order to get more farmers under the 
regulatory umbrella and get more land 
within each farm under that umbrella 
of wetlands. Because the more wet- 
lands determinations and the more of 
an opportunity for the bureaucrats to 
have some jurisdiction over private 
property they would not otherwise 
have jurisdiction over. 

This is being done not with on-site 
farm inspections, not with the individ- 
ual farmer right alongside the soil con- 
servation personnel—remember, his- 
torically, for 60 or 70 years, there has 
been a very close relationship and 
friendly relationship between the soil 
conservation people who are educating 
farmers to be better caretakers of our 
natural resources and the farmer want- 
ing to do that and learning from that 
process. 

That sort of consultation has pro- 
moted more benefit to the environment 
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than any other one process I know 
from the U.S. Department of Agri- 
culture. In this current process, it has 
not been the usual close relationship, 
but it is in the back rooms, or in the 
laboratories around the individual 
States, where bureaucrats are going 
over these soil maps with this aerial 
photography to find other wetlands. 
And then send out a new map to the in- 
dividual farmers with additional delin- 
eation of wetlands on it. At that point, 
you have wetlands whether you think 
they are wetlands or not and it is your 
job, as an individual farmer, then, at 
the appeals process to show that these 
really are not wetlands. And the bur- 
den of proof is on the back of the farm- 


er. 

This is kind of a way of saying, You 
are guilty of having something that 
you did not even know you had,” par- 
ticularly if you have been farming this 
very land for a long period of time. 

Well, we ought to inform the farmer 
of this process. The bureaucracy has 
not informed the farmer of the process. 
In fact, in my State, in Story County, 
IA, there was a meeting to discuss this 
whole process, but it was by invitation 
only. 

Although it may be legitimate to 
have some further determination, it 
ought to involve the farmer and it 
ought to require that the bureaucrat 
making that determination at least 
visit the area and see with their own 
eyes what the situation might be. This 
would reinforce the close relationship 
we have had for six or seven decades 
between the soil conservation consult- 
ant, engineer, and the individual fam- 
ily farmer. I am talking about the fam- 
ily farm, not the big corporate farmer 
with the absentee landownership and 
some foreign manager taking care of 
the land. 

This process is currently going on, so 
that farmers will soon be deprived of 
the right to farm their land or improve 
their property because a Federal bu- 
reaucrat decides that such activity 
interferes with a protected wetland. 

Remember, we went through this 
process after we passed the 
antiswampbusting and antisodbusting 
legislation in the 1985 farm bill. I do 
not, for the most part—not completely, 
but for the most part—I do not hear 
any individual farmers complain about 
that determination or the regulations 
that have followed that determination. 
That is because there was an open ef- 
fort on the part of the bureaucracy to 
work with the farmers, to understand 
what the process is, to have input. But 
not now. The meetings in my State are 
by invitation only. 

Now, I suppose it sounds like we are 
opposed to protecting valuable wet- 
lands. Well, I think the litmus test of 
that is our vote for the 
antiswampbusting, antisodbusting pro- 
visions in the 1985 farm bill. There were 
no efforts to repeal those provisions. In 
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fact, even in the 1990 farm bill, there 
was some expansion in this area. 

But I think we ought to be cognizant 
of the fact that it is not good for agri- 
culture, it is not good for our general 
economy, and it surely is not condu- 
cive to the family farmer. He should 
not be expected to confront a faceless 
bureaucrat every so often, with 
changes in the rules every few years, so 
that farmers can never be certain if 
their conduct is allowed under the cur- 
rent regulatory scheme. 

I am also opposed to the promulga- 
tion of a memorandum of agreement by 
four Federal agencies that will signifi- 
cantly affect the ability of private 
property owners to improve their land 
without the benefit of input from the 
people affected by the agreement. 

My bill basically accomplishes two 
things. First, it will allow those prop- 
erty owners affected by the memoran- 
dum of agreement to have some input 
through congressional hearings on the 
wetlands policy. At the very least, Con- 
gress should ensure that the concerns 
of the private owners are heard before 
they are deprived of the use of their 
land. 

The second purpose of the bill is to 
stop the bureaucracy from acting based 
upon the flawed memorandum of agree- 
ment. It is my sincere hope that this 
Congress will reform Federal wetlands 
policy. This policy should be based 
upon sound science, recognize the con- 
stitutionally protected right of private 
property, and, above all, institute a 
large dose of common sense into the 
program. 

And where a real opportunity to in- 
still common sense into this program 
was missed by the bureaucracy, is 
when the agreement was not promul- 
gated under the Administrative Proce- 
dures Act. That process allows the pub- 
lishing of whatever the bureaucrat 
wants to regulate, but it institutes 
upon them a discipline and a hearing 
process to make sure that there is 
input from all segments of the regu- 
lated community. 

Now, in my State, we do not try to 
sneak things over on the people. This 
process of ignoring public input is for- 
eign to the thinking of the common- 
sense approach of mid-Americans who 
are law-abiding citizens, who want to 
work with their Government, who want 
to keep the economy or the environ- 
ment sound. 

And so I beg for 6 months to slow the 
process down, to alert the family farm- 
ers of America to what is going on. 
That it is affecting their right to farm, 
and to do it in a businesslike fashion, 
and to allow the Agriculture Commit- 
tee, under the extremely capable lead- 
ership of Senator LUGAR, to review this 
whole process and to work it into the 
farm bill. That is just 6 months. Surely 
there is nothing wrong with that. 
Nothing is going to happen in the next 
6 months that is going to be cata- 
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strophic to this whole process. I think 
that it is a commonsense approach. 

So this bill stops the Government 
from finding new wetlands on farms 
until this reform can be putin place. 

Mr. President, I yield the floor. 


MORNING BUSINESS 


DEMOCRATS, GET REAL 


Mrs. MURRAY. Mr. President, I am 
pleased today to bring to the attention 
of my colleagues a thoughtful opinion 
piece by our colleague, the Senator 
from Maryland, which appeared in the 
Washington Post on Sunday, January 
22. She presents a road map that I be- 
lieve can help all Senators, on both 
sides of the aisle, as we develop our pri- 
orities in this new Congress. I ask 
unanimous consent that Senator MI- 
KULSKI's column be printed in the 
RECORD at this point. 

There being no objection, the column 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Jan. 22, 1995] 

DEMOCRATS, GET REAL 
(By Barbara A. Mikulski) 

Democrats need a new attitude and action 
plan to focus on solving real problems. This 
attitude and plan must promote a shared na- 
tional vision to create good jobs and give 
help to those who work hard, play by the 
rules and practice self-help. We need to cre- 
ate a new state of mind that—as Ameri- 
cans—we can solve our nation’s problems to- 
gether. 

Democrats must stop being angst-addicted. 
We have too often substituted agonizing for 
action, and it has paralyzed us. To connect 
with middle-class Americans, we must think 
clearly and act decisively. Democrats must 
focus on the day-to-day needs of everyday 
Americans—their jobs, families and opportu- 
nities. We also need to look at our country’s 
long-term needs. We need to generate jobs 
with pay worth the effort and education. We 
need to create a national readiness that is 
based on competence and character. 

Democrats must focus on being politically 
effective, not necessarily politically correct. 
We cannot use words from a dated vocabu- 
lary. Political labels such as “right,” “left,” 
“liberal”? and ‘‘conservative’’ have become 
cliches. Labels and stereotypes that go with 
them have little meaning. 

Being politically effective means helping 
those who are middle class stay there or do 
better. Being politically effective means 
helping those who are not middle class get 
there through hard work and practicing self- 
help. Worn-out sound bites about the econ- 
omy and crime weaken our credibility and 
play into the hands of those who demonize 
our ideas by blaming the victim, the govern- 
ment or both. 

Democrats must figure out what works. We 
must be advocates for people and not auto- 
matically defend every government program. 
Let's look at the mission of these programs. 
When they serve their mission and help peo- 
ple, great. When they don’t, let's get rid of 
them. We cannot be a rescue squad for every 
line item. Often, the good intentions of good 
people have gone astray. Tinker Toy reforms 
ultimately created other problems. 

One example is federal housing policy. We 
thought that if we gave people housing, we 
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would give them opportunity. Begun during 
the New Deal, most federal housing pro- 
grams were meant to provide short-term 
shelter for people temporarily out of work. 
But a series of complicated rules and bou- 
tique programs has rewarded the wrong kind 
of behavior and made housing projects Zip 
codes of pathology. Few residents can find 
work. Crime and substance abuse are high. 

Some blame the victim. Some identify 
with the victim. But Democrat’s addition to 
other people’s misery does not solve their 
problems or substitute for national policy. 
While we must acknowledge the pain of the 
impoverished, we must also require them to 
take charge of their own lives. We must find 
ways to reward those who work or get into a 
program for self-sufficiency. 

We must ensure that welfare rules do not 
destroy the family. Democrats should stand 
up for the family—and that includes men. We 
need to end the ‘‘get the man out of the 
house” rule, which has pushed men out of 
the house so a family can qualify for public 
benefits. Shortsighted intentions have cre- 
ated rules that dismantle families, emas- 
culate men and deny their children a full- 
time father. Being a dad is more than writ- 
ing a child-support check. 

We've heard a lot about angry voters. Ac- 
tually, I think voters’ anger stems from be- 
wilderment and disillusionment. This bewil- 
derment and disillusionment is based on the 
fact that their personal experience does not 
reflect what statistics tell them. People are 
told that they are fortunate to live in an 
economy of low unemployment, low inflation 
and rapid growth. Yet, people are one 
downsizing away from unemployment, their 
friends have been laid off, and their standard 
of living continues to decline. At the same 
time, people feel less secure in their homes, 
neighborhoods and workplaces. Children are 
killing children with guns carried around in 
school backpacks. 

America’s future deserves more thought 
and effort than partisan bidding wars over 
tax cuts. It deserves more than the pursuit of 
“faddish"’ ideas floated by think tanks. 
Americans deserve real solutions to the com- 
plex problems of an increasingly complex 
world. 

Democrats must join together to create 
this new attitude, both within the Demo- 
cratic Party and within the country—to re- 
ward hard work, family stability and playing 
by the rules. Together, we can begin to ad- 
dress the very valid concerns Americans 
have about their futures, the futures of their 
families and the future of their country. 


AUSCHWITZ IS SYNONYMOUS WITH 
EVIL 


Ms. MIKULSKI. Mr. President, per- 
haps more than any other word, Ausch- 
witz is synonymous with evil. 

Fifty years ago today, Russian sol- 
diers liberated Auschwitz. 

The horrors of Auschwitz are incom- 
prehensible and undescribable. 

Over 1 million people lost their lives 
at Auschwitz—the largest of the Nazi 
death camps. Ninety percent were 
Jews. Hundreds of thousands were chil- 
dren. 

Auschwitz represented the German's 
campaign to exterminate a people—the 
Jews. They almost succeeded—killing 
two out of three Jews in Europe. 

As a Polish-American, I carry the im- 
ages of Auschwitz in my heart. 
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The Germans considered all Poles to 
be an inferior race. After Poland was 
conquered, German authorities ex- 
pelled much of the native Polish popu- 
lation from regions of the newly an- 
nexed territories. Polish cities were 
given German names and German set- 
tlers were colonized on Polish land. In 
occupied Poland, the Nazi governor, 
Hans Frank, proclaimed: ‘Poles will 
become slaves in the German Reich.” 

The Nazis set out to destroy Polish 
culture. Thousands of Polish teachers, 
politicians, university professors, and 
artists were executed or sent to Nazi 
concentration camps. Catholic priests 
were among the main targets of Nazi 
mass murder in Poland. 

In fact, Auschwitz was created as an 
internment camp for Polish dissidents. 
And thousands of Poles were murdered 
alongside the Jews in Auschwitz. 

Many Poles risked their lives to save 
Jews: 

Irena Sendler was a young social 
worker in Warsaw. She used her posi- 
tion to smuggle 200 Jewish children out 
of the ghetto to safe houses. In 1943, 
Sendler was arrested by the gestapo, 
brutally tortured and condemned to 
death. On the day of her execution, she 
was freed with the help of the Jewish 
underground, 

Irena Adamowicz, a Polish Catholic, 
aided in establishing contacts between 
the Jewish Underground and the main 
Polish resistance organization. 

Jan Karksi, who, while working for 
the Polish Government in exile, was 
one of the few outsiders to visit the 
Warsaw Ghetto. He appealed to the al- 
lies to do something. 

These are just a few examples. But as 
a Polish-American, it pains me to 
know that these brave patriots were a 
minority. The majority of Poles, like 
the majority of Europeans, were nei- 
ther killers nor victims. Most merely 
stood by, neither collaborating, nor 
coming to the aid of the victims. This 
passivity amounted to acquiescence. 

Elie Weisel, a survivor of Auschwitz, 
visited Auschwitz 25 years after the lib- 
eration. He wrote: 

I hadn’t realized how near the village was. 
I had thought of it as worlds distant from 
the camp. But the villagers could see what 
was happening behind the barbed wire, could 
hear the music as the labor details trudged 
to work and back again. How did they man- 
age to sleep at night? How could they go to 
mass on Sunday, attend weddings, laugh 
with their children, while a few paces away 
human beings despaired of the human race. 

Many years later, Eli Weisel was 
awarded the Nobel Prize. This week he 
led the American delegation to Ausch- 
witz. 

As a Polish-American, I traveled to 
Poland in the late 1970's. I was a Con- 
gresswoman. And I wanted to see my 
heritage. I went to the small village 
where my family came from. It was a 
very moving and historic experience. 

But I also wanted to see the dark side 
of my history, and I went to Auschwitz. 
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In touring Auschwitz, it was an in- 
credibly moving experience to go 
through the gate, to see the sign, to go 
to see the chambers. I went to a cell 
that had been occupied by Father 
Kolbe, a Catholic priest, who gave his 
life for a Jewish man there. 

And then, for those of you who don’t 
know, I'm a social worker, I’ve been a 
child abuse worker and I don't flinch. 

But then I got half way through that 
tour and I came to a point in that tour 
where I saw the bins with glasses and 
the children’s shoes, and this 40-some- 
thing year old Congresswoman could 
not go on. 

I became unglued. I had to remove 
myself from the small tour, go off into 
a private place in Auschwitz, cry ina 
way that shook my very soul. And 
when I left there, I thought, now I real- 
ly know why we need an Israel. 

And that is why I will fight so hard 
to ensure the survival of Israel. I know 
its importance. I know why it exists. 

I also know why it is so important 
for us educate our young people—about 
the effects of hatred, about the impor- 
tance of history. 

Several years ago. I helped my friend 
Mark Talisman to create a living me- 
morial to the Jews of Poland—called 
Project Judaica. Through its cultural 
center, its international education pro- 
grams, and its rescue of Jewish arti- 
facts, Project Judaica seeks to educate 
people about the rich history of the 
Polish Jews. Project Judaica’s Center 
for Jewish History and Culture is in 
Krakow, near the village my family is 
from. 

In closing, I would like to read the 
words of Eli Weisel: 

Never shall I forget that night, the first 
night in camp, which has turned my life into 
one long night, seven times cursed and seven 
times sealed. Never shall I forget that 
smoke. Never shall I forget the faces of the 
children, whose bodies I saw turned into 
wreathes of smoke beneath a silent blue sky. 
Never shall I forget those flames which 
consumed my faith forever. 

Never shall I forget that nocturnal silence 
which deprived me, for all eternity, of the 
desire to live. Never shall I forget those mo- 
ments which murdered my God and my soul 
and turned my dreams to dust. Never shall I 
forget these things, even if I am condemned 
to live as long as God himself. 

Mr. President, 50 years after the lib- 
eration of Auschwitz, let us pledge 
never to forget. And let us honor those 
who died in the holocaust by fighting 
against bigotry, hate crimes, and intol- 
erance. 


U.S. ARMY STAFF SGT. CARL A. 
CLEMENT A NEW HAMPSHIRE 
HERO 


Mr. SMITH. Mr. President, I rise 
today to salute U.S. Army Staff Sgt. 
Carl A. Clement, from Sunapee, NH, 
who died January 10, 1995, from injuries 
suffered in an automobile accident 
while serving his country in South 
Korea. 
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The accident that took the life of 
this fine young man was a terrible 
tragedy for his family and for the State 
of New Hampshire. Carl was born in 
Newport, NH. He is the son of Charles 
and Mary Clement and graduated from 
Sunapee High School in 1983, where he 
received the outstanding athlete 
award. Carl was married to Sandra 
Clement, of Lawton, OK. They have 
two daughters, Jacqueline Amalia and 
Pamela Megan Clement. 

Carl joined the Army on July 5, 1983, 
and he was stationed at Fort Sill in 
OK, prior to his tour of duty in Korea. 
He left for Korea in March 1994 where 
he served as a generator mechanic. The 
Clement family can be proud of Carl 
and his service to the United States. 
Carl was an outstanding soldier, de- 
voted family man, and trusted friend. 

As a member of the Senate Armed 
Services Committee, I am honored to 
have represented Staff Sgt. Clement 
and his family in the U.S. Senate. Ser- 
geant Carl Clement joins a distin- 
guished list of New Hampshire patriots 
who have given their lives in the serv- 
ice of their country. 


a 


WAS CONGRESS IRRESPONSIBLE?— 
THE VOTERS SAID YES 


Mr. HELMS. Mr. President, as of the 
close of business on Thursday, January 
26, the Federal debt stood at 
$4,801,405,175,294.28 meaning that on a 
per capita basis, every man, woman, 
and child in America owes $18,226.22 as 
his or her share of that debt. 


THE PRESIDENT'S PROPOSAL TO 
RAISE THE MINIMUM WAGE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the attached Las 
Vegas Sun article by Nevada's former 
Governor Mike O'Callaghan on Presi- 
dent Clinton’s proposal to raise the 
minimum wage be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

STOP WHINING; PAY WORKERS 

Whine, whine, whine. 

The sky is going to fall in if the minimum 
wage is raised. If you listen to the Repub- 
lican-led whine choir, it assures us that 
small businesses will collapse and thousands 
of teenage hamburger flippers will be fired if 
the minimum wage rises from $4.25 to $5 an 
hour, 

Let's be honest, any business today that 
doesn't have the ability to pay its workers $5 
an hour probably should collapse if it hasn't 
already. You can't convince a thinking 
American that the newly suggested mini- 
mum wage will do anything but help the 
working poor and, in the long run, improve 
the economy. A quick glance at past mini- 
mum wage increases will show that they 
have been a plus, not a negative, for the 
working poor and the economy. 

I was proud of President Bill Clinton when 
he said in his State of the Union address: 

“Members of Congress have been here less 
than a month; 28 days into the new year, 
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every member of Congress will have earned 
as much in congressional salary as a mini- 
mum-wage worker makes all year long.” 

Earlier, he had pointed out that there are 
“2% million Americans, often women with 
children," who now work for $4.25 an hour. 

Figure it out: These people, when em- 
ployed full time, make $170 a week and less 
than $9,000 a year. 

Try raising a family on these wages, when 
the poverty level for a family of four is 
$13,000 a year. In case the family bread- 
winner gets sick working for minimum 
wages, he or she most likely hasn't any med- 
ical coverage. The situation becomes a dou- 
ble tragedy. 

Furthermore, the idea that only teenage 
fast-food workers are paid the minimum 
wage is wrong. Actually only about 30 per- 
cent of these workers are under 20. A much 
larger percentage is 25 years old and up. Yes, 
and 60 percent of the people struggling to get 
by on minimum wage are women. Many of 
them are single parents. 

As a governor, I heard all of the silly argu- 
ments against raising the minimum wage 
during the 1970s. Sometimes, it was like pull- 
ing teeth for Assemblywoman Eileen 
Brookman and state executives Stan Jones 
and Blackie Evans to convince legislators to 
move ahead with minimum-wage legislation. 

Who are these hard-working Americans 
who labor for $4.25 an hour? According to 
writer Michael Gartner, the households with 
less than $10,000-a-year income give a greater 
percentage of their money to charity than do 
those who make $75,000-$100,000 annually. 
They aren't a bunch of bums or freeloaders. 
They are men and women we should be proud 
of as fellow Americans who toil at jobs day 
after day to feed themselves and their fami- 
lies. 

I remember my father working for a dollar 
a day during the Great Depression. Cutting 
and skinning trees for pulp from dawn to 
dark wasn’t an easy task. Following that bit 
of exercise in the snowy and cold climate of 
Wisconsin, he came home to milk the cows 
and then go to bed, knowing that hours be- 
fore the sun rose the next day, he had to 
milk them again before leaving for the 
woods, 

Let the editors of USA Today give us a 
brief history of the minimum wage and bring 
us up to date: 

“The first minimum wage law set a 25- 
cents-an-hour wage in 1938 in order to pro- 
vide ‘a minimum standard of living nec- 
essary for health, efficiency and general 
well-being for workers.’ 

“And for most of the next four decades, the 
minimum wage provided that floor to earn- 
ings, as Congress raised it a dozen times— 
once every three or four years—to keep up 
with inflation. 

“But then came the Reagan revolution. 
From 1979 to 1989, the wage was stuck at 
$3.35 an hour, losing nearly half of its pur- 
chasing power, 

“The result: A wider gulf between rich and 
poor and an increasing reliance of working 
families on food stamps, tax credits and 
other welfare to make ends meet. 

“The 90-cent increase implemented from 
1989 to 1991 helped lift nearly 200,000 families 
from that situation, the Labor Department 
found. But it still left 18 percent of full-time 
workers earning less than poverty wages for 
a family of four—a whopping 50 percent in- 
crease from 1979." 

So stop the predictions of economic catas- 
trophes and the whining that accompanies 
the voices against the minimum wage going 
to $5. It’s long overdue, and anything less 
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will only allow the continuation of one of 
our country's greatest injustices against the 
working poor, 


THE WAR IN CHECHNYA 


Mr. PELL. Mr. President, last week, 
Russian President Boris Yeltsin de- 
clared victory in Chechnya, stating 
that the military stage of the conflict 
had concluded. It is clear, however, 
that neither the conflict nor its politi- 
cal and international ramifications are 
behind us. The fighting, although less 
intense, continues with horrifying re- 
ports of attacks against civilians. Rus- 
sia’s foray into Chechnya, moreover, 
continues to take a toll on Russia's do- 
mestic reform agenda as well as its re- 
lationships with the West. 

Secretary Christopher put it well last 
week after his meetings in Geneva with 
Russian Foreign Minister Kozyrev. He 
said: “I told the Foreign Minister that 
the United States fully supports the 
principle of Russia's territorial integ- 
rity, but that we are extremely con- 
cerned about the price that the war is 
exacting in terms of human life, in 
terms of support of reform, and in 
terms of Russia’s standing in the 
world.” To my mind, Secretary Chris- 
topher delivered the right message. Let 
us hope that Russia responds appro- 
priately. 

Mr. President, I believe that few of us 
would deny that territorial integrity is 
an important principle that must be 
preserved. There are 32 ethnic federal 
units in Russia—consisting of 21 sov- 
ereign republics and 11 autonomous re- 
gions. These areas make up about one- 
third of Russia’s land mass. Much of 
that territory is resource-rich and po- 
litically important. If Russia had 
taken a laissez-faire attitude toward 
Chechnya, it is conceivable that other 
republics and regions would have fol- 
lowed suit by attempting violent 
breakaways—breeding instability and 
bloodshed throughout the region. An 
unstable Russia is clearly not in the 
United States interest. 

I do believe that Russia has a right 
to preserve its borders consistent with 
the principles laid out by the Organiza- 
tion on Security and Cooperation in 
Europe. The OSCE—formerly the 
CSCE—makes clear that Europe's bor- 
ders are not to be changed by force. 
That being said, Russia can’t have it 
both ways. if we are going to look to 
OSCE to argue that Russia’s territorial 
integrity should be preserved, we also 
have to take seriously OSCE commit- 
ments and principles regarding human 
rights. As a member of OSCE, Russia 
has committed to observing certain 
standards of behavior. Most recently, 
at the OSCE summit in Budapest, 
OSCE members adopted a code of con- 
duct that spells out principles guiding 
the role of armed forces in democratic 
societies. The Russian military’s be- 
havior in Chechnya raises serious ques- 
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tions about Russia’s commitment to 
OSCE principles. 

It is not too late for Russia to seek a 
peaceful end to the Chechnya conflict. 
In fact, an OSCE team is scheduled to 
visit Chechnya to focus on human 
rights, treatment of prisoners, humani- 
tarian aid, and election preparation. 
Moscow should welcome this as an 
opening to show good faith and follow 
through on President Yeltsin's pledge 
of ‘rehabilitating the life-support sys- 
tem and of protecting human rights to 
the full extent.” 

While I want to see the United States 
continue to engage Russia and to sup- 
port the reform effort, there are many 
voices here in the Congress calling for 
a reevaluation of our relationship, in- 
cluding our assistance program. In my 
view, United States bilateral assist- 
ance—the vast majority of which is in 
the form of technical assistance to 
farmers, teachers, business representa- 
tives, and other ordinary Russians—is 
crucial to bolstering the reformers. 

By far the most important type of as- 
sistance, however, is the aid we provide 
under the Nunn-Lugar program to help 
Russia and the other nuclear powers of 
the former Soviet Union with dis- 
mantlement and conversion. It is a 
wise investment in our own security, 
and to create linkages between 
Chechnya and the Nunn-Lugar program 
would be the height of irresponsibility. 
As I said, however, not everyone shares 
this view, and I am afraid that if Rus- 
sia does not opt for a peaceful solution 
to the Chechnya conflict, the march to 
end assistance will be unstoppable. 


EEE 


ANNIVERSARY OF AUSCHWITZ 
LIBERATION 


Mr. DOLE. Mr. President, 50 years 
ago tomorrow troops of the soviet red 
army marched into almost unimagina- 
ble horror in Auschwitz, Poland. In the 
50 years since its liberation, Auschwitz 
has become a synonym for man’s inhu- 
manity to man. Roughly 1 million Jews 
were murdered at Auschwitz, part of 
Hitler’s twisted final solution. Some 
75,000 Poles and some 23,000 gypsies 
were killed. It is hard to envision the 
scope of this holocaust—the barbaric 
efficiency of the Nazi killing machine 
is typified by the Auschwitz camp. 

The importance of remembering 
Auschwitz should be clear to this and 
future generations—even today there 
are those who deny reality and distort 
history by claiming to doubt the re- 
ality of the Nazi Holocaust. Their lies 
only highlight the need to reflect on 
the meaning of the Holocaust on this 
important anniversary. 

In the last few days leading up to to- 
morrow’s anniversary, newspapers and 
television have had powerful and mov- 
ing accounts of life and death at 
Auschwitz. One has only to see the pic- 
tures and hear the anguished voices of 
the survivors to understand the phrase: 
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“never again.” The horror of the death 
camps should lead each and every one 
of us to say “never again." Never again 
will the world tolerate mass murder as 
a tool of state policy. Never again will 
the world tolerate the organized gov- 
ernment effort to eradicate one group 
of people based on their religion or eth- 
nic origin. 


TRIBUTE TO SENATE PAGES 


Mr. DOLE. Mr. President, I want to 
take a moment to salute the Senate 
pages for their hard work and dedica- 
tion over the past few months, Since 
last September, they have put in long 
hours helping in the day-to-day oper- 
ations of the Senate floor—from open- 
ing its doors in the morning to turning 
out its lights at night. And all that 
comes after early morning classes at 
the U.S. Senate Page School. 

No doubt about it, by watching de- 
mocracy in action, these fine students 
from across America have learned 
more than the textbook view of Con- 
gress. 

I know I speak for all my Senate col- 
leagues when I say we are grateful for 
their commitment to making the Sen- 
ate work, and I wish each of these 
young men and women all the best in 
the future. 

I ask unanimous consent that their 
names be printed in the RECORD. 

There being no objection, the names 
were order to be printed in the RECORD, 
as follows: 

Ben Shoun, Tennessee; Bethany Atkins, 
North Carolina; Megan Smith, Minnesota; 
Karen Hodys, Rhode Island; and Hilary John- 
son, Oregon, 

David Miller, Pennsylvania; Kelvin Chen, 
Mississippi; April Cunningham, California; 
Leslie Pridgen, South Carolina; and Brad 
Parrish, Utah. 

Dan Case, Yarmouth, ME; Mike Chapman, 
Flint, MI; Jeffrey Colvin, Canajohaire, NY; 
Danny Heffernan, Atlanta, GA; Cristin 
Hodgens, Westborough, MA; and Fulmer 
Jones, Booneville, AR. 

Michael Kaplan, Alexandria, LA; Katherine 
Lord, Shorewood, WI; Mathew McMillan, Los 
Angeles, CA; Mark Mezvinsky, Philadelphia, 
PA; Tail Mirach, Hallowell, ME; and Melody 
Montgomery, Grass Range, MT. 

Tony Oliver, Yarmouth, ME; Noah 
Oppenheim, Tucson, AZ; Rupa Patel, Plym- 
outh, MI; Liz Rosenberg, Middlebury, VT; 
Abe Tucker, Brunswick, ME; and Meredith 
Villines, Little Rock, AR. 


CONTACT WITH AMERICA—SUPER 
BOWL XXIX 


Mrs. FEINSTEIN. Mr. President, the 
House may be debating the Contract 
With America, but I ask the Senate 
today to consider the Contact with 
America. On Sunday, the people of 
America will be in contact with one an- 
other, eagerly debating, disputing, and 
disagreeing. 

However, I regret to inform this body 
that they will not be in touch with us. 
They are of the mind that the issue is 
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far too big for the Senate to tackle or 
the President to block. Government in- 
volvement would be called 
unsportsman-like conduct. The Su- 
preme Court would be ruled off-sides, 
and even radio talk show hosts would 
be flagged for interference. 

Of course I mean Super Bowl XXIX— 
29. This ultimate contact sport pre- 
sents a real problem for me and my col- 
league, Senator BOXER, because this 
year’s Super Bowl pits two California 
teams against one another—the four- 
time Super Bowl champs, the San 
Francisco 49’ers and the talented and 
challenging San Diego Chargers. Nor- 
mally, if a California team would play 
a team from some other State, I would 
willingly wager with the rival Sen- 
ators. But it would be unseemly for 
two Senators from the same State to 
wager against one another. Does my 
colleague, Senator BOXER, agree? 

Mrs. BOXER. I do. The only thing I 
will bet is that a California team will 
win. I share my friend’s excitement for 
the game. This is only the second time 
in the history of the modern era of the 
NFL that two teams from the same 
State have captured their division ti- 
tles to earn a spot in the Super Bowl. 

To quote Henry David Thoreau, 
‘‘Mankind’s progress moves from East 
to West,” a phrase that continues to 
ring true for the NFL in 1995. Califor- 
nia teams, fueled by the high-powered, 
high-scoring west coast offenses and 
supported by quick, powerful defenses, 
have taken the game to a new level. 
The Chargers and 49ers proudly sit 
atop the ranks of the NFL and will 
bring the coveted Vince Lombardi Tro- 
phy back home to the Golden State for 
the eighth time in 29 years—twice as 
many times as any other State. I am 
sure that my friend from California 
would agree that this is a remarkable 
accomplishment. 

Mrs. FEINSTEIN. Of course. Bruising 
contests are not unfamiliar in Califor- 
nia as I well know from last year. If 
you add up all of the championships in 
World Series, Super Bowls, NBA, and 
NCAA Championships, California has 
won more than any other State. I ask 
my colleague to give her views on this 
Super Bowl. 

Mrs. BOXER. I say to my friend, this 
Sunday's Super Bowl will add a final 
chapter to what has turned out to be a 
magnificent story—the tale of two 
teams taking a strikingly different 
course to arrive at the same destina- 
tion. The young, upstart San Diego 
Chargers are the quintessential under- 
dogs. After battling to finish with an 
eight and eight record last year, most 
NFL pundits rated them way down in 
the polls. Some of us can relate to 
that. However, the Chargers stormed 
out of the gates and finished first in 
their division. San Diego marched 
through the playoffs by beating Miami 
and going back to the snow and ice of 
Pittsburgh to defeat the Steelers and 
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earn their first Super Bowl berth. 
Then, as my colleague knows, there are 
the 49’ers. 

Mrs. FEINSTEIN. I certainly know 
the 49’ers. From day one of this season, 
the 49’ers were picked by many as the 
team to beat. Assembled from a corps 
of seasoned veterans and prime talent 
developed within, the 49’ers had but 
one goal: beat Dallas and win the Super 
Bowl. After overcoming a number of 
early season injuries, the team finished 
with the best record in the league. they 
moved past the Chicago Bears in the 
first round of the playoffs, and realized 
part one of their goal with a hard- 
earned victory over the Dallas Cow- 
boys. Now, they go into Miami as a 
heavy favorite, hoping to win an un- 
precedented fifth Super Bowl. I would 
like to know if my colleague also feels 
that this is a wonderful matchup? 

Mrs. BOXER. It could not be better. 
In fact, the drama will not be confined 
to the final score. Will Cal graduate 
Gail Gilbert, who was with the Buffalo 
Bills in the last four Super Bowls and 
now plays for the Chargers, finally be 
able to celebrate a victory? And how 
many more Super Bowl records will 
Jerry Rice break? There are a number 
of intriguing subplots to this story 
that I look forward to watching un- 
ravel. I would like to know who the 
senior Senator favors in this game? 

Mrs. FEINSTEIN. While I realize 
that I represent the entire State of 
California, I must admit that I will be 
cheering for the 49’ers. I would like to 
point out to my colleagues that there 
is no public outcry for term limits in 
football. Otherwise, the 49’ers, with the 
shy smile and accurate arm of Joe 
Montana, would not have won super 
bowls in the 1981 season, in 1984, or in 
1989 and finally in the following year, a 
crushing 55 to 10 win. Now, as a native 
San Franciscan, I do take pride in such 
an exemplary record. And, frankly, 
while wishing San Diego well, I expect 
Steve Young to demonstrate his mas- 
tery of the game with an unprece- 
dented fifth Super Bowl victory for the 
49’ers. 

Both teams, however, are to be con- 
gratulated for their success in reaching 
the Super Bowl, and for many other ac- 
complishments, is that not right? 

Mrs. BOXER. Absolutely. Let me dis- 
cuss one area of professional sports 
that deserves more attention: the work 
that many athletes do to help others in 
their communities. I'd like to cite two 
examples of players who give their all. 

Junior Seau, the all-pro linebacker of 
the Chargers works hard for his char- 
ity, the Junior Seau Foundation, which 
helps youth in the San Diego area by 
funding child abuse prevention, drug 
and alcohol awareness, and anti-juve- 
nile delinquency programs. He is also 
his team’s spokesman for the United 
Way. 

Forty Niner quarterback Steve 
Young heads the Forever Young Foun- 
dation which funds a number of San 
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Francisco Bay area charities. These are 
but two examples of players who feel 
an obligation to give back to the com- 
munities that so enthusiastically sup- 
port them. 

Mrs. FEINSTEIN. Well, no matter 
which team wins, Senator BOXER and I 
can take pride. There are obvious 
similarities between Government and 
football. In both, blows to the face are 
disallowed. And there is much that 
Government can learn from football— 
hopefully, beyond trick plays and 
sneaks. For one thing, we can learn 
that sportsmanship and mutual respect 
that go with handshakes between play- 
ers after the battle is over, the score is 
settled and life moves on to other chal- 
lenges. Here is to a great game. 


IN OPPOSITION TO THE PROPOSED 
$40 BILLION IN LOAN GUARAN- 
TEES TO MEXICO 


Mr. CRAIG. Mr. President, President 
Clinton outlined the many challenges 
facing this Nation in his State of the 
Union Address. Paramount amongst 
those challenges was the need to bring 
fiscal responsibility back to the Con- 
gress and the Federal Government. 

I appreciate the President’s acknowl- 
edgement of the need to balance our 
budget. In this same speech, coupled 
with the challenges that we face as a 
nation, the President outlined his pro- 
posed action to assist our neighbors in 
Mexico. 

The Congress will soon be faced with 
a vote on whether to support this pro- 
posal, which will provide Mexico with 
$40 billion in loan guarantees. The pur- 
pose of the loan guarantees is to re- 
schedule overextended short-term ma- 
turities, assisting Mexico through what 
is now a difficult financial situation. 

With our current budgetary prob- 
lems, I cannot support the exposure of 
my fellow American taxpayers to the 
tune of $40 billion in loan guarantees as 
initially proposed by President Clin- 
ton. 

Mr. President, as the administration 
and Congress struggle with this fiscal 
crisis, I am concerned that we are over- 
looking many important factors. Mexi- 
co’s financial situation seems to be the 
result of past policy decisions, not ex- 
ternal factors outside of Mexican con- 
trol. 

The Mexican Central Bank, in an at- 
tempt to hold interest rates down, 
printed a huge excess of pesos. By cre- 
ating excess pesos, Mexico undermined 
the exchange rate and drove many in- 
vestors away. The devaluation was 
forced by bad monetary policy. 

The mistakes made by Mexico do not 
give me confidence that this loan pack- 
age is a good idea. If we are asking tax- 
payers to risk their hard-earned 
money, we must guarantee that this 
loan is not throwing good money after 
bad. I suggest that we ask for four spe- 
cific conditions: 
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(1) Sound money policy. This could 
be guaranteed by the institution of a 
currency board. 

(2) Guarantees that tax policy will be 
pro-growth and wage and price controls 
will be eliminated. 

(3) Reasonable and adequate collat- 
eral. 

(4) Full disclosure of how the moneys 
raised under the guarantee are dis- 
bursed. 

Mr. President, the problems in Mex- 
ico are not new, and they are certainly 
not simple. Therefore, in an effort to 
further review this problem, members 
of the Senate Steering Committee in- 
vited several speakers to provide more- 
in-depth information. Those speakers 


included Walker Todd, Lawrence 
Kudlow, Steve Hanke, and Riordan 
Roett. 


My purpose in pointing this out is to 
emphasize that my position on this 
issue has not been formed hastily. My 
support of pursuing a currency board 
for Mexico is not an effort to ignore 
the needs or problem that Mexico now 
faces. 

Quite the opposite. A currency board, 
from the information I have reviewed, 
seems the most viable option to pro- 
vide a solution to this problem rather 
than a Band-Aid response that will pro- 
vide only temporary relief. 

Mr. President, Steve Hanke, who is a 
professor of applied economics at Johns 
Hopkins University and has researched 
and written extensively on monetary 
policy and the use of currency boards, 
made a number of cogent points which 
I would like to share my with my col- 
leagues. The simplicity of a currency 
board is one of its greatest assets: 

A currency board is a monetary institution 
that only issues notes and coins. It main- 
tains full convertibility of that money at a 
permanently fixed exchange rate with a for- 
eign anchor currency, such as the dollar. As 
reserves, it holds assets in the anchor cur- 
rency equal to 100 percent of all notes and 
coins in circulation. 

This requirement provides credibility for 
the fixed rate because a board cannot expand 
the monetary base faster than it obtains for- 
eign reserves. Consequently, a board cannot 
cause a balance of payments crisis because of 
a lack of foreign reserves. Indeed, no cur- 
rency board system has ever succumbed to a 
balance of payments crisis. 

In addition to their simplicity, cur- 
rency boards have a proven record. 
Professor Hanke discussed the success 
of currency boards in Hong Kong, Esto- 
nia, Lithuania, and Argentina. I was 
especially interested in the success of 
the currency board in Argentina. 

That country was experiencing an- 
nual inflation rates of 2,315 percent in 
1990. In April 1991, President Menem of 
Argentina installed a currency board. 

Since the adoption of a currency 
board, the rate of inflation in that 
country has dropped to around 3.9 per- 
cent—the lowest in Latin America— 
and, the budget is virtually balanced 
with economic growth up to about 7 
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percent. The successes in Argentina 
need to be very carefully reviewed and 
considered as a model for resolving the 
problems experienced in Mexico. 

Rather than writing a blank check, I 
hope that this administration will con- 
sider opening discussions with the 
Mexicans to review this option. 

Professor Hanke also pointed out 
that a currency board could be estab- 
lished easily and inexpensively. In fact, 
language on currency boards, included 
in the 1993 Foreign Operations Appro- 
priations bill provides that: 

There is appropriated for an increase in the 
United States quota in the international 
monetary fund, the dollar equivalent of 
8,608.5 million special drawing rights, to re- 
main available until expended and, among 
other uses, 

Such funds may be used to support mone- 
tary stability in member countries through 
the instrumentality of currency boards. 
(Public Law 102-391, 106 U.S. Statutes at 
Large 1636). 

In short, Mr. President, I cannot sup- 
port the extension of $40 billion in loan 
guarantees to Mexico. 

With respect to the issues of ade- 
quate collateral and full disclosure of 
receipts, in my estimation these issues 
should be addressed fully in this de- 
bate. The need for adequate collateral 
for a loan guarantee is fairly straight- 
forward. 

I have grave concerns about accept- 
ing Mexican oil receipts as collateral 
when they are previously obligated and 
limited—Pemex, the National Petro- 
leum Co.’s gross export receipts per 
year are about $8.5 billion. 

There is an excellent discussion of 
this issue and the need for full disclo- 
sure in a recently published article 
from The Nation magazine by Walker 
Todd. 

Let me add, I do not often agree with 
the positions raised in this publication, 
but hope that my colleagues will take 
a moment to review it. 

Mr. President I ask unanimous con- 
sent to enter a copy of the article in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Nation, Feb. 13, 1995) 
MEXICAN HANDOUT—BAILING OUT THE 
CREDITOR CLASS 
(By Walker F. Todd) 

One of the most preposterous financial 
crimes of the century, the official manage- 
ment of the 1980s developing-countries debt 
crisis, is being repeated before our very eyes, 
and by many of the original perpetrators to 
boot. As this is written, the Clinton Admin- 
istration is pushing, and Congress seems 
poised to approve, a loan guarantee package 
for Mexico of up to $40 billion. This is on top 
of hastily arranged international credit lines 
worth $18 billion, most of them guaranteed 
directly or indirectly by the United States 


and cobbled together since Christmas. 


Mexico owes the world about $120 billion 
(more than $160 million by some estimates), 
and about $58 billion of that amount falls 
due this year. Hence the need for a total aid 
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package of about $58 billion, although it is 
not yet certain that most or all of that aid 
will be drawn upon, One must be exacting 
and clear about who the principal bene- 
ficiaries of a U.S. guarantee of Mexico's for- 
eign debts would be: Mexico owes foreign— 
primarily U.S.—investors in stock shares 
and bonds about $60 billion. Also, about $18.3 
billion of the $120 billion total is owned to 
U.S. banks, led by Citibank with about $2.9 
billion. With the peso down in value by one- 
third and Mexico’s dollar reserves dwindling, 
it is clear that only a mammoth infusion of 
funds or forgiveness of its debts can prevent 
the country from defaulting. 

The original crime, now being repeated, 
was the profligate lending of billions of dol- 
lars from the U.S. banking system between 
1974 and 1982 to as gaudy a band of tinpot 
military dictators, kleptocratic presidents 
and bon vivant finance ministers as ever 
graced a Connecticut Avenue diplomatic re- 
ception, followed in August 1982 by the dis- 
covery that the borrowers either could not 
or would not repay the money. But it was 
not practical politics to recognize the stu- 
pidity of the situation and call the lenders 
into account. No, orthodoxy and good form 
required the ongoing pretense that the loans 
were still good, with a host of jerry-built so- 
lutions from the Treasury, Federal Reserve, 
International Monetary Fund and World 
Bank. So, as an African economist once told 
me, ‘One class of people borrowed the money, 
and a different class of people had to pay it 
back.” 

The I.M.F.-policed austerity regimes that 
were used to keep the loan money flowing 
(usually only enough to pay the interest; the 
principal was rarely reduced) became legend- 
ary in developing countries during the 1980s. 
What did the governing cities or inter- 
national financial diplomats care if the van- 
ishing middle class and teeming poor of the 
Third World paid the price of “adjustment” 
while the lifestyles of the rich changed not 
at all? 

In 1982 Mexico owned U.S. banks about $25 
billion. The dirty secret of Debt Crisis I was 
that foreign banks had deposits of flight cap- 
ital from rich residents of the debtor nations 
that would have covered much (and in some 
cases all) of the banks’ claims on the debtor 
countries. But despite the price paid for “ad- 
justment™ by the middle classes and the poor 
of the developing countries, not to mention 
the price paid in lost export sales to those 
countries by U.S. manufacturers and farmers 
in the heartland, the names of the thieves 
and the amounts they stole were never dis- 
closed, 

Now, by devaluing the peso, Mexico has 
again committed moral (if not technical) de- 
fault on its dollar-denominated obligations. 
This is the principal legacy of the adminis- 
tration of former President Carlos Salinas de 
Gortari and his supporters in the U.S. estab- 
lishment. It is doubtful that Mexico can 
meet its external obligations during 1995 
without either debt relief (always the right 
answer in international lending problems in- 
volving developing countries) or new loans 
from First World governments and banks 
(the establishment's preferred solution). 
After the lost decade of the 1980s, relieved 
only briefly in the early 1990s by the North 
American Free Trade Agreement financial 
bubble, the Mexican people find themselves 
once more confronting official demands for 
renewed austerity, quiet acceptance of fur- 
ther reduced wages (now approximately 60 
percent below 1980 levels in inflation-ad- 
justed peso terms), reduced possibilities for 
immigration to the United States to escape 
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poverty, and diminished prospects for re- 
newed growth of the Mexican economy for 
the foreseeable future. 

But here is where the truly intolerable 
part begins again: The governing elites in 
both countries who caused, exacerbated or 
covered up this mess expect to be held harm- 
less, just as happened in 1982. 

Secret credit lines for Mexico from the 
United States, Japan and European govern- 
ments amounting to as much as $12 billion 
were negotiated twice in the past fifteen 
months or so, ostensibly to defend the peso, 
but it is now clear that the only possible use 
of those lines would have been to finance the 
flight from the peso of Mexico’s governing 
elites and their compatriots in the inter- 
national financial system. Amusingly, 
through a tripartite credit line involving 
Canada as well as Mexico, which was an- 
nounced publicly in April 1994, the United 
States essentially has agreed to lend Canada 
dollars that Canada can then lend to Mexico, 
which further weakens the U.S. dollar: Our 
own creditor now understand that we have 
underwritten the foreign debts of our two 
neighbors. Federal Reserve Chairman Alan 
Greenspan was an active promoter of those 
credit lines, as well as the current bailout ef- 
fort. 

The principal purpose to be served by the 
new Mexican bailout package is to prevent a 
loss of confidence of foreign investors in a 
host of other developing nations, like Argen- 
tina. But this is a silly exercise, a true con- 
fidence game, because now no rational inves- 
tor could have faith in Mexico’s governing 
Institutional Revolutionary Party (PRI), 
which has enjoyed so much official U.S. sup- 
port in recent decades. The Banco de Mexico, 
the country’s central bank, was still inter- 
vening in the Mexico City stock exchange 
and rigging tesobono (treasury bill) auctions 
in the same week that the bailout package 
was presented to Congress, a clear indication 
that stability has not returned to the coun- 
try's shaky financial markets. Also, if other 
countries have mismanaged their financial 
affairs and are courting disaster for their 
currencies, there is not much that a bailout 
of Mexico can do to restore investor con- 
fidence. Besides, the prospects for repayment 
from future Mexican oil receipts, for exam- 
ple, are somewhat limited: At current oil 
production and price levels, the gross export 
receipts for Pemex, the national petroleum 
company, are only about $8.5 billion per 
year, and most of that has already been 
pledged to other purposes. The time is long 
since past in Washington for a repetition of 
the Paul Volcker-directed “lend new money 
to meet the interest payments and pretend 
that it is all still good debt’ strategy of the 
1980s. 

Dissent has broken out in both the Repub- 
lican and Democratic parties over various 
aspects of the bailout. A variety of extra- 
neous conditions are being proposed to 
sweeten the deal: demands that Mexico loos- 
en its ties to Cuba and crack down on illegal 
immigrants to the United States (red meat 
for the right), and calls for stronger enforce- 
ment of labor and environmental protection 
(for the liberal left), But what a bottom is 
needed is a prompt and full disclosure of 
what the $40 billion bill will be used for. The 
names and amounts paid for each disburse- 
ment under the credit line should be pub- 
lished. If there are Charles Keatings, Ferdi- 
nand Marcoses and M. Danny Walls lurking 
in this Mexican credit mess, then the public 
is entitled to know who they are and what 
they intend to do with the money they re- 
ceive at our expense. And if the names dis- 
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closed prove to be those of prominent Mexi- 
cans and U.S. banks, securities firms, mu- 
tual funds and pension fund managers, then 
we should know that, too. Who knows, with 
enough disclosure, maybe no one would step 
TONNS. to claim the money. But don’t count 
on it. 

Unfortunately the loan guarantees as cur- 
rently proposed cannot foster real stability 
in Mexico. And support for the side agree- 
ments to NAFTA misses the point entirely. 
Dissenters in Congress should insist on com- 
plete institutional and financial reform of 
the Mexican government, which might then 
do more to address labor and environmental 
concerns. The PRI has forfeited all moral au- 
thority to govern. President Ernesto Zedillo 
Ponce de Leon should invite the two main 
opposition parties to join his Cabinet on a 
full power-sharing basis, with all the impor- 
tant Cabinet ministries going to the opposi- 
tion. The PRI itself should be dissolved. 

To combat the PRI's almost unnatural 
hold on the affections of many of Mexico's 
uneducated poor, truth commissions inde- 
pendent of the PRI, like those used in Chile 
after Pinochet, should be established to in- 
vestigate matters like the use of the foreign 
credit lines by the Banco de Mexico, the as- 
sassinations of the student demonstrators in 
Mexico City in 1968, the manipulation of the 
1988 election results, the responsibility for 
the assassinations of Luis Donaldo Colosio 
(first presidential candidate of the PRI) and 
José Francisco, Ruiz Massies (second-rank- 
ing official of the PRI) in 1994, and the assas- 
sinations of journalists and opposition activ- 
ists during the Salinas regime. Also, a sepa- 
rate inquiry should be mounted into the in- 
fluence of drug runners and money 
launderers in Mexican public life, as well as 
their connections to foreign intelligence 
services. 

As for Washington’s pending actions: It 
once was a federal felony under the Johnson 
Act for any person subject to U.S. jurisdic- 
tion to lend money to a foreign government 
in default on its loans from the United 
States. After 1945, however, the act was 
amended to accommodate the formation of 
the Bretton Woods institutions. Only inter- 
national financial outlaws” like the former 
Soviet Union China were excluded. There in 
1992, during the euphoria over market open- 
ings in Russia, the Johnson Act was quietly 
amended further to exempt from its prohibi- 
tions the former Soviet-bloc countries that 
were not yet of the I.M.F. and World Bank, 
establishing the principle that even “out- 
laws" may now borrow money in inter- 
national financial markets. This is too bad, 
for as the crimes of 1982 are repeated, this 
time we lack a good felony statute with 
which to punish the miscreants. 

Mr. CRAIG. Before closing, I would 
like to discuss the effect of the pro- 
posed $40 billion loan-guarantee pack- 
age in my own home State of Idaho. 
Mr. President, in a report released by 
the Department of the Treasury titled, 
“America’s Stake in the Mexican Loan 
Guarantee Program: A State-by-State 
Analysis of American Jobs Dependent 
on Exports to Mexico,’’ Idaho was list- 
ed with approximately 700 jobs relating 
to products intended for export to Mex- 
ico. 

While this number may seem neg- 
ligible to some, it is not insignificant 
in relation to the overall workforce of 
Idaho. 

Therefore, one of the points that I 
want to emphasize is that I have taken 
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into consideration the impact the 
Mexican financial crisis and proposed 
resolution of loan guarantees may have 
on the workers in my State. However, 
jobs are not the only thing that this 
situation could affect. 

Mr. President, we are discussing a 
substantial amount of money, $40 bil- 
lion from the pockets of American Tax- 
payers—from the pockets of Idahoans. 

The phones in my State offices and in 
my D.C. office have been busy with 
frustrated constituents calling to tell 
me that they are opposed to the blank 
-check approach to alleviating this 
problem. 

Mr. President, those 700 jobs in Idaho 
will not be secured if Mexico’s fiscal 
and monetary policies do not change. 

And, I am concerned that we could 
find ourselves 6 to 12 months down the 
road with those 700 jobs in Idaho still 
at risk, and taxpayers being asked to 
dig even deeper into their pockets. 
That is not a situation that I will help 
to create. 

In closing, let me add that our elec- 
tions in November carried a clear mes- 
sage from American voters that they 
want to see less Government. 

If the United States provides Mexico 
with the $40 billion in loan guarantees 
and allows the current policies there to 
continue, we will be financing bigger 
Government and Government-con- 
trolled responses to the monetary prob- 
lems there. 

Raising taxes and implementing 
wage and price controls were not part 
of our electorate’s message last year, 
and I am not supportive of financing 
those problems in other countries. 

There are options to resolving the 
monetary crisis in Mexico and they 
need to be fully considered. I hope that 
we will have a full review of this issue, 
and take a path that will lead toward a 
solution, not a Band-Aid for Mexico. 


DYNAMIC REVENUE ANALYSIS 


Mr. ABRAHAM. Mr. President, a few 
weeks ago I sat through a hearing of 
the House and Senate Budget Commit- 
tees on the issue of dynamic and static 
revenue estimating. At this hearing, 
the staff of the Joint Committee on 
Taxation presented a statement that 
seemed particularly concerned about 
an article that Bruce Bartlett of the 
Alexis de Tocqueville Institution had 
published in the Wall Street Journal a 
few weeks ago. Since I know Mr. Bart- 
lett personally, I was especially inter- 
ested in what he had to say. 

Apparently what the Joint Commit- 
tee staff is most concerned about was 
Mr. Bartlett’s discussion of an ex- 
change Senator PACKWOOD, the chair- 
man of the Finance Committee, had 
had with the Joint Tax Committee re- 
garding the revenue effect of raising 
the top tax rate to 100 percent on those 
earning more than $200,000. According 
to Senator PACKWooD, the Joint Com- 
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mittee had predicted some $200 billion 
per year in additional revenues from 
this tax change. Senator PACKWOOD 
rightly characterized this estimate as 
questionable. 

Now, according to the Joint Commit- 
tee staff, there was nothing wrong with 
this estimate because it included a ca- 
veat that it did not take into account 
any behavioral response. They then in- 
cluded in an appendix to the statement 
a complete set of correspondence be- 
tween Senator PACKWOOD and the Joint 
Tax Committee on this matter. Appar- 
ently, the Senator from Oregon has had 
a long time interest in this issue and 
has periodically asked the Joint Com- 
mittee to update its estimates. 

I do not believe that simply append- 
ing a caveat is at all adequate. The fact 
is that a 100-percent tax rate would 
raise zero revenue and everyone knows 
it: 

If this were merely an academic dis- 
cussion, it would not concern me. But 
under the budget laws and established 
practice, we are required to treat these 
estimates from the Joint Committee as 
if they are scientific truth. And we all 
know that these estimates carry enor- 
mous weight when it comes to legislat- 
ing changes in the Tax Code. If the 
Joint Committee says a tax cut will 
lose $101 million and there is only room 
in the budget for a $100 million tax cut, 
then you are out of luck. A point of 
order will prevail and your tax pro- 
posal is out the window. 

Now, I had always assumed that the 
whole point of having revenue esti- 
mates on tax bills was so that we could 
project the actual effect of tax changes 
on the Government’s aggregate reve- 
nues as accurately as possible. Yet here 
we have clear evidence that the Joint 
Committee has produced estimates for 
the chairman of the Finance Commit- 
tee that do not fully account for behav- 
ioral changes. 

I am very concerned about this be- 
cause the Joint Committee on Tax- 
ation probably produces hundreds of es- 
timates during the course of a year 
that effectively have the force of law. 
Even the Treasury Department’s esti- 
mates do not have the same weight as 
those produced by the Joint Commit- 
tee, because the Congress will always 
defer to its own staff in a dispute with 
the administration. It makes me won- 
der what other caveats are buried in 
these estimates that have not gotten 
any attention in the past. 

In any case, the sensible thing would 
seem to be for the Joint Committee to 
produce estimates that it actually be- 
lieves are as correct as possible, in 
terms of the actual effect on the Gov- 
ernment's revenues of any changes in 
tax policy. 

Apparently, this matter of improving 
the quality of revenue estimates has 
become a political issue, with those op- 
posed to certain tax proposals standing 
firm against any dynamic scoring. This 
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is apparent from the article I read in 
the Wall Street Journal, in which the 
chairman of the President’s Council of 
Economic Advisers, Laura D’Andrea 
Tyson, also attacks my friend Bruce 
Bartlett for noting several instances in 
which the Joint Committee’s estimates 
for tax increases were far too high. 

Ms. Tyson states that Mr. Bartlett 
ignored the many times their esti- 
mates were too low, as though this 
constitutes a defense of the Joint Com- 
mittee’s methodology. However, it 
seems to me that being too low is just 
as bad as being too high. 

Ms. Tyson further notes that the 
Joint Committee’s estimates were 
sometimes wrong because of unforeseen 
events. She implies that the collapse of 
oil prices in the early 1980’s was such 
an unforeseen event that made the 
Joint Committee’s estimate of the 
windfall profits tax be far too high. In 
fact, as I recall, there were a number of 
economists at that time who were ar- 
guing that decontrol of the price of oil 
was very likely to reduce the price of 
oil by encouraging additional drilling 
and exploration. In fact, I believe that 
this is exactly what did happen. 

Lastly, Ms. Tyson indicates that the 
reason why corporate tax revenues fell 
after the Tax Reform Act of 1986, rath- 
er than rise in accordance with Joint 
Committee estimates, is because cor- 
porations ceased doing business as cor- 
porations and began operating as part- 
nerships or subchapter S corporations. 
Thus the revenue that was lost on the 
corporate side was made back on the 
individual side. 

The point here is that the 1986 act 
lowered the top individual income tax 
rate below the top corporate rate. I 
think most tax lawyers could have eas- 
ily predicted that this would lead peo- 
ple to take advantage of this differen- 
tial by reorganizing their businesses so 
as to be taxed at the individual rate 
rather than the corporate rate. 

While it may be true, as Ms. Tyson 
says, that the Treasury did not actu- 
ally suffer that much of a net revenue 
loss, it still does not explain the Joint 
Committee’s apparent estimating er- 
rors. 

Personally, as a legislator, I want the 
best possible information before I 
make a decision. I think the Joint 
Committee and the Congressional 
Budget Office should at least explore 
the possibility of preparing dynamic 
revenue estimates. Their revenue esti- 
mating models should be improved and 
updated to account more fully for 
changes in behavior and economic 
growth. Perhaps a commission com- 
prised of public and private sector ex- 
perts could be established to rec- 
ommend reforms in the revenue esti- 
mating process. 

I would suggest we keep the current 
static revenue scoring, but require the 
Joint Committee to provide a range of 
possible dynamic revenue estimates for 
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major tax bills for illustrative purposes 
only. After a period of time, we could 
compare the static and dynamic esti- 
mates to see which ones came closer to 
reality. 

As a member of the Senate Budget 
Committee this is a matter I intend to 
follow closely as time goes by. My only 
interest, as I said, is to get the best, 
most accurate, information possible. I 
yield the floor. 


KENNEWICK SCHOOL DISTRICT 


Mrs. MURRAY. Mr. President, I rise 
today to congratulate the Kennewick 
schools and their community for being 
recognized by the Center for Workplace 
Preparation as 1 of 21 most effective 
national programs working to involve 
parents in education. We all recognize 
the vital role parents have in the so- 
cial, physical, and psychological 
growth of our children. Unfortunately, 
whether by choice, due to other com- 
mitments or a lack of communication 
between parents, children, and the 
school, parents are all too often ex- 
cluded from school activities. Our 
schools recognize that if we are going 
to effectively deal with the problems in 
our classrooms, we need a higher level 
of parental involvement. Fortunately, 
many of our parents realize they have 
to become more involved in the edu- 
cation of their children and have col- 
laborated with their schools to develop 
programs which meet the needs of the 
families, the schools and the commu- 
nity. 

Today, one of the greatest problems 
facing our schools is drug abuse. We all 
recognize the toll the drug abuse takes 
on our families, our communities, and 
ultimately our economy. Studies re- 
veal that 70 percent of public school 
students aged 12 through 19 reported in 
1989 that drugs are available at their 
school. Nearly 13 percent of 8th grad- 
ers, 23 percent of 10th graders, and 30 
percent of 12th graders had five or 
more drinks in a row in a 2-week period 
during the 1990-91 school year. And, 44 
percent of all our teachers reported in 
1992 that student misbehavior inter- 
fered substantially with their teaching. 

There is no question that safety and 
order are necessary in our classrooms 
if we want learning to take place. Yet, 
the use of alcohol and other drugs is 
unacceptably high among our school- 
age children and the results of this use 
are increased violence, misbehavior, 
and little desire to engage in learning. 
Recognizing the toll drug abuse takes 
on our schools and communities, the 
Kennewick School District and com- 
munity parents came together to de- 
velop the Parent Network which aims 
to curb student substance abuse and in- 
crease parent knowledge of their chil- 
dren’s activities. To join the Network, 
parents must sign an agreement that 
their children will remain substance 
free for the school year and will set 
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curfews for their children. Family and 
student activities are arranged by the 
Network which are guaranteed to be 
substance free. I also want to stress 
that while the purpose of the program 
is to include parents in this process, 
the Network ensures that students 
have a voice in all activities. Their in- 
volvement is critical to the success of 
such programs and I am pleased the 
school and community have sought 
their inclusion. 

One of our national goals is to en- 
courage parental involvement in edu- 
cation and I want to commend the 
Kennewick School District and their 
community not only for recognizing 
the importance of parental involve- 
ment but for implementing a program 
that works for our schools and our 
families. The American College Testing 
recently released a publication enti- 
tled: “On Target: Effective Parent In- 
volvement Programs’’ which discusses 
the need for parental involvement and 
describes how the 21 selected programs 
are supporting this aim. I am very en- 
couraged by the efforts being made by 
communities throughout our Nation 
and I hope other will follow the exam- 
ple set by these outstanding programs. 


THE “ENOLA GAY” 


Mr. THOMPSON. Mr. President, I 
have followed with increasing distress 
the events surrounding the Smithso- 
nian Institution's exhibit on the Enola 
Gay and the end of World War II. With 
each passing day we are made privy to 
revelations of an offensive and unrec- 
ognizable telling of the great struggle 
to protect the United States and free 
the world from the tyranny of Nazi 
Germany and Imperial Japan. 

Many of our citizens who have proud- 
ly worn the uniform of our military 
and offered their lives in the service of 
our Nation, have expressed justified 
outrage that the Nation’s repository of 
collective memory should be so cal- 
lously dismissive of the salient issues 
involved. 

Adolf Hitler and his Nazi regime were 
responsible for the unspeakable horror 
upon tens of millions of people in Eu- 
rope. Indeed, today marks the 15th an- 
niversary of the liberation of Ausch- 
witz, a striking event which reminds us 
of the tyranny of fascism. Imperial 
Japan launched a calculated attack on 
our Nation in the predawn light of De- 
cember 7, 1941, and precipitated a war 
which saw excruciating suffering vis- 
ited upon the people of Korea, Manchu- 
ria, and the military forces of the Unit- 
ed States. And now, the institution 
which for over a century has served as 
the premier repository of our cultural, 
intellectual, and technological history 
has decided to portray the noble, ti- 
tanic struggle against evil as nothing 
more that a power struggle against 
moral equivalents. 

I am appalled that our national his- 
tory is being rewritten. I spoke against 
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the original Enola Gay display at the 
Smithsonian which wrongly depicted 
our Nation's history during World War 
II. The second display resulted in more 
revisionism and more public concern 
and required congressional consterna- 
tion to get it changed. 

The Smithsonian Institution has a 
magnificent track record of telling the 
history of our country with accuracy, 
compassion, and style. 

I call upon the Smithsonian Institu- 
tion to work with veteran organiza- 
tions to create an accurate, fair, and 
compelling display of which we all can 
be proud. 


MESSAGES FROM THE HOUSE 


At 12:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 273. An Act to amend section 61h-6 of 
title 2, United States Code. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.J. Res. 1. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 17. Concurrent resolution re- 
lating to the treatment of Social Security 
under any constitutional amendment requir- 
ing a balanced budget. 

The message also announced that 
pursuant to the provisions of sections 
5580 and 5581 of the Revised Statutes (20 
U.S.C. 42-43), the Speaker appoints as 
members of the Board of Regents of the 
Smithsonian Institution the following 
Members on the part of the House: Mr. 
LIVINGSTON, Mr. SAM JOHNSON of Texas, 
and Mr, MINETA. 


MEASURES PLACED ON THE 
CALENDAR 


The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 

H.J. Res. 1. Joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-293. A communication from the Deputy 
Under Secretary of Defense (Environmental 
Security), transmitting, pursuant to law, the 
report on the Environmental Education Op- 
portunities Program; to the Committee on 
Armed Services. 


2784 


EC-294. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the report on the feasibility of 
using segregated ballast tanks for emergency 
transfer of cargo and storage of recovered 
oil; to the Committee on Commerce, Science, 
and Transportation. 

EC-295. A communication from the Direc- 
tor of the U.S, Bureau of Mines, Department 
of the Interior, transmitting, pursuant to 
law, the report on the Mineral Institute Pro- 
gram for calendar year 1995; to the Commit- 
tee on Energy and Natural Resources. 

EC-296. A communication from the Acting 
Administrator of the General Services Ad- 
ministration, transmitting, pursuant to law, 
a report relative to a pilot telecommuting 
center in Manassas, Virginia; to the Commit- 
tee on Environment and Public Works. 

EC-297. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, a draft of proposed 
legislation to provide authorization of appro- 
priations for the U.S. International Trade 
Commission for fiscal year 1996; to the Com- 
mittee on Finance. 

EC-298. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on the 
administration of the Maternal and Child 
Health Program; to the Committee on Fi- 
nance. 

EC-299. A communication from the Senior 
Deputy Assistant Administrator (Bureau for 
Legislative and Public Affairs), U.S. Agency 
for International Development, transmit- 
ting, pursuant to law, the Egypt Economic 
Report; to the Committee on Foreign Rela- 
tions. 

EC-300. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
an agreement between the United States and 
the Republic of Palau; to the Committee on 
Foreign Relations. 

EC-301. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice rel- 
ative to the Nonproliferation and Disar- 
mament Fund; to the Committee on Foreign 
Relations. 

EC-302. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the re- 
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-303. A communication from the Admin- 
istrator of the U.S. Small Business Adminis- 
tration, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-304. A communication from the Office 
of the District of Columbia Auditor, trans- 
mitting, pursuant to law, the report entitled 
“Review of the Department of Human Serv- 
ices Foster Care Program Vendor Payments 
for Fiscal Years 1992, 1993, and 1994”; to the 
Committee on Governmental Affairs. 

EC-305. A communication from the Inspec- 
tor General of the General Services Adminis- 
tration, transmitting, pursuant to law, the 
semiannual report for the period April 1 
through September 30, 1994; to the Commit- 
tee on Governmental Affairs. 

EC-306. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of the 
study of the effectiveness of the State Long- 
Term Care Ombudsman Program; to the 
Committee on Labor and Human Services. 

EC-307. A communication from the Archi- 
tect of the Capitol, transmitting, pursuant 
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to law, notice of a request to plant a tree on 
the Capitol Grounds; to the Committee on 
Rules and Administration. 

EC-308. A communication from the Sec- 
retary of Veterans’ Affairs, transmitting, 
pursuant to law, the annual report on con- 
tract care and services furnished by the De- 
partment to eligible veterans; to the Com- 
mittee on Veterans’ Affairs. 

EC-309. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report on rescis- 
sions and deferrals dated December 1, 1994; 
referred jointly, pursuant to the order of 
January 30, 1975, as modified by the order of 
April 11, 1986, to the Committee on Appro- 
priations, to the Committee on the Budget, 
to the Committee on Finance, and to the 
Committee on Foreign Relations. 

EC-310. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, the report on rescis- 
sions and deferrals dated January 1, 1995; re- 
ferred jointly, pursuant to the order of Janu- 
ary 30, 1975, as modified by the order of April 
11, 1986, to the Committee on Appropriations, 
to the Committee on the Budget, to the 
Committee on Finance, and to the Commit- 
tee on Foreign Relations. 

EC-311. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of the 
summary of proposed and enacted rescissions 
for fiscal years 1974 through 1995; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, to the Committee on Appropriations 
and to the Committee on the Budget. 

EC-312. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the compliance re- 
port for calendar year 1994; referred jointly, 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, to the 
Committee on Appropriations and to the 
Committee on the Budget. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. ROTH: 

S. 291. A bill to reform the regulatory proc- 
ess, to make government more efficient and 
effective, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. SHELBY: 

S. 292. A bill to provide Federal recognition 
of the Mowa Band of Choctaw Indians of Ala- 
bama; to the Committee on Indian Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH: 

S. 291. A bill to reform the regulatory 
process, to make government more ef- 
ficient and effective, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

REGULATORY REFORM LEGISLATION 
è Mr. ROTH. Mr. President, I rise to 
emphasize the critical need for a 
smarter, more cost-effective approach 
to Government regulation. Today, I in- 
troduce legislation intended to gen- 
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erate constructive debate on this im- 
portant issue. 

As chairman of the Committee on 
Governmental Affairs, I want to build 
consensus on how to regulate smarter 
among all engaged in the growing de- 
bate on regulatory reform—including 
the general public, businesses of all 
sizes, environmental and public inter- 
est groups, academia, State and local 
governments, the White House, and my 
colleagues on both sides of the aisle. 
Throughout my career, I have been 
committed to protecting the environ- 
ment, health, and safety. I reaffirm 
that commitment today. We should not 
forget that many regulations provide 
important protections and benefits to 
the public. Let there be no mistake— 
we need a clean environment, safe 
workplaces, and safe medications. 

Mr. President, it is clear that the 
regulatory process is broken. Too 
many regulations impose undue costs, 
and the regulatory process itself has 
become too cumbersome, unresponsive, 
and inefficient. The cumulative cost of 
regulation is enormous and is rising at 
an alarming rate. The annual cost of 
Federal regulation was conservatively 
estimated at about $560 billion for 1992; 
it could exceed $660 billion by the year 
2000. About three-fourths of the cost in- 
crease is expected from upcoming risk 
regulations, such as environmental, 
health, and safety standards. 

The rising cost of regulation affects 
us all—businesses large and small, gov- 
ernments at all levels, and the Amer- 
ican worker and consumer. Regulations 
drive up prices and stifle wages, inno- 
vation, and economic growth. Although 
the direct costs of regulation generally 
are imposed on businesses and govern- 
ments, these costs ultimately are 
passed on to the American consumer 
through higher prices, diminished 
wages, increased taxes, or reduced gov- 
ernment services. The cost of regula- 
tion has been estimated at about $6,000 
per year for the average American 
household. 

The recent elections brought to this 
Congress historic change, and with it, 
an unprecedented opportunity to re- 
form the regulatory process. However, 
it is important that we take a balanced 
approach to reform. In our zeal to im- 
plement substantial changes, we should 
act carefully so that we truly perfect 
needed Government programs—not 
cripple or stymie them. Building a 
smarter regulatory process will require 
the expertise and consensus of those on 
all sides of the regulatory reform de- 
bate. Together, we should strive to 
achieve desirable social goals in the 
most cost-effective manner practical. 

My goal is to forge a consensus on ef- 
fective legislation to make the regu- 
latory process more efficient and effec- 
tive. The bill I am introducing today is 
a first step in this direction, but it re- 
quires further debate and deliberation. 
It may be necessary to add further pro- 
visions, delete some, or revise others. I 
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will chair a series of hearings, begin- 
ning on February 8, to provide a forum 
to discuss the broad principles of regu- 
latory reform—those reflected in this 
bill as well as others we have not yet 
addressed. 

My bill will require Federal agencies 
to seriously consider whether the bene- 
fits of regulating justify its costs. 
When regulating risks, regulators will 
be required to make realistic estimates 
of risk based on the available data, and 
disclose to the public any assumptions 
necessary to measure those risks. The 
bill also will encourage agencies to 
base their priorities on the relative 
risks posed by various substances, ac- 
tivities, and products to achieve the 
greatest overall reduction in risk at 
the least cost. More generally, my bill 
will require agencies to review existing 
regulations, to be sensitive to the cu- 
mulative regulatory burden, and to se- 
lect the most cost-effective, market- 
driven method practical. These are but 
some of the principles to be discussed 
at the hearings on regulatory reform. 

We can reinvent the regulatory proc- 
ess to ensure that when agencies 
choose to regulate, they will do soina 
more effective and less costly manner. 
We can reduce the burden on govern- 
ments, businesses, and the public, and 
still ensure that important benefits 
and protections are provided. We can- 
not afford to ignore the need to regu- 
late smarter. 

I ask unanimous consent that the 
legislation I introduce today be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 291 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Regulatory 
Reform Act of 1995". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

Sec. 1. Short title. 
Sec. 2. Table of Contents. 
TITLE I—~REGULATORY ANALYSIS AND 
REVIEW 
Sec. 101. Cost/Benefit Analysis of Agency 
Proposals; Risk Assessment; 
Regulatory Review. 
Sec. 102. Use of State or Local Requirements. 
Sec. 103. Presidential Authority. 
TITLE II —RISK-BASED PRIORITIES 
Sec. 201. Short title. 
Sec. 202. Purposes. 
Sec. 203. Definitions. 
Sec. 204. Department and Agency Program 
Goals. 
205. Comparative Risk Analysis. 
206. nepem to Congress and the Presi- 
ent. 
207. Savings Provision and Judicial Re- 
view. 

TITLE IN—REGULATORY ACCOUNTING 

Sec. 301. Short title. 
Sec. 302. Accounting Statement. 


Sec. 
Sec. 


Sec. 
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Sec. 303. Associated Report to Congress. 
Sec. 304. Guidance from Office of Manage- 
ment and Budget. 
Sec. 305. Recommendations from Congres- 
sional Budget Office. 
Sec. 306. Definitions. 
TITLE IV—MARKET INCENTIVES AND 
ECONOMICALLY EFFICIENT REGULA- 
TION 


Sec. 401. Short title. 
Sec. 402. Program Design Requirements. 
Sec. 403. Agency Assessment and OMB Re- 
view. 
Sec. 404. Definitions. 
TITLE I: REGULATORY ANALYSIS AND 
REVIEW 
SEC. 101. COST/BENEFIT ANALYSIS OF AGENCY 
PROPOSALS; RISK ASSESSMENT; 
REGULATORY REVIEW, 
(a) IN GENERAL.—Chapter 6 of title 5, Unit- 
ed States Code, is amended by adding at the 
end thereof the following: 


“Subchapter Il—Analysis of Agency 
Proposals 
“$621. Definitions 

“For purposes of this subchapter and sub- 
chapter III of this chapter: 

(1) The term ‘agency’ has the same mean- 
ing as in section 551(1) of this title. 

(2) The term ‘person’ has the same mean- 
ing as in section 551(2) of this title. 

“(3) The term ‘rule’ has the same meaning 
as in section 551(4) of this title, except that 
such term does not include— 

“(A) a rule of particular applicability that 
approves or prescribes for the future rates, 
wages, prices, services, or allowances there- 
for, corporate or financial structures, reorga- 
nizations, mergers or acquisitions, or ac- 
counting practices or disclosures bearing on 
any of the foregoing. 

“(B) a rule relating to monetary policy 
proposed or promulgated by the Board of 
Governors of the Federal Reserve System; or 

“(C) a rule issued by the Federal Election 
Commission or a rule issued by the Federal 
Communications Commission pursuant to 
sections 315 and 312(a)(7) of the Communica- 
tions Act of 1934. 

“*(4) The term ‘major rule’ means— 

“(A) a rule or a group of closely related 
rules that the agency, the President, or the 
officer selected under section 624 of this title 
reasonably determines is likely to have an 
annual effect on the economy of $100,000,000 
or more in reasonably quantifiable direct 
and indirect costs, or has a significant im- 
pact on a subsection of the economy; and 

“(B) a rule or a group of closely related 
rules that is otherwise designated a major 
rule by the agency proposing the rule, or is 
so designated by the President, or by the of- 
ficer selected under section 624 of this title, 
on the ground that the rule is likely to re- 
sult in— 

“(i) a substantial increase in costs or 
prices for wage earners, consumers, individ- 
ual industries, nonprofit organizations, Fed- 
eral, State, or local government agencies, or 
geographic regions; or 

“(ii) significant adverse effects on wages, 
economic growth, investment, productivity, 
innovation, the environment, public health 
or safety, or the ability of enterprises whose 
principal places of business are in the United 
States to compete in domestic or export 
markets. 

For purposes of subparagraph (A) of this 
paragraph, the term ‘rule’ does not mean— 

(I) a rule that involves the internal reve- 
nue laws of the United States; 

‘(II) a rule that authorizes the introduc- 
tion into commerce or recognizes the mar- 
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ketable status of a product, pursuant to sec- 
tions 408, 409(c), and 706 of the Federal Food, 
Drug, and Cosmetic Act; 

“(III) a rule exempt from notice and public 
procedure pursuant to section 553(a) of this 
title; or 

“(IV) a rule relating to the viability, sta- 
bility, asset powers, or categories of ac- 
counts of, or permissible interest rate ceil- 
ings applicable to, depository institutions 
the deposits or accounts of which are insured 
by the Federal Deposit Insurance Corpora- 
tion, or the Share Insurance Fund of the Na- 
tional Credit Union Administration Board. 

“(5) The term ‘benefit’ means the reason- 
ably identifiable significant benefits and 
beneficial effects, including social and eco- 
nomic benefits and effects, that are expected 
to result directly or indirectly from imple- 
mentation of a rule or an alternative to a 
rule. 

““6) The term ‘cost’ means the reasonably 
identifiable significant costs and adverse ef- 
fects, including economic and social costs 
and effects, that are expected to result di- 
rectly or indirectly from implementation of 
a rule or an alternative to a rule. 

“$622. Regulatory cost/benefit analysis 

“(a) Prior to publishing notice of proposed 
rule making for any rule, each agency shall 
determine whether the rule is or is not a 
major rule within the meaning of section 
621(4)(A) of this title and, if it is not, wheth- 
er it should be designated a major rule under 
section 621(4)(B) of this title. For the purpose 
of any such determination or designation, a 
group of closely related rules shall be consid- 
ered as one rule. Every notice of proposed 
rule making shall include a succinct state- 
ment and explanation of the agency's deter- 
mination of whether or not the rule is a 
major rule within the meaning of section 621 
(4)(A) of this title and, if applicable, of its 
designation as a major rule under section 
621(4)(B) of this title. 

“(b) The President or the officer selected 
by the President under section 624 of this 
title may determine that a rule is a major 
rule within the meaning of section 621(4)(A) 
of this title or may designate a rule as a 
major rule under section 621(4)(B) of this 
title not later than thirty days after the pub- 
lication of the notice of proposed rule mak- 
ing for that rule. Such determination or des- 
ignation shall be published in the Federal 
Register, together with a succinct statement 
of the basis for the determination or designa- 
tion. The President or the officer selected by 
the President under section 624 of this title 
may designate not more than seventy-five 
rules as major rules under section 621(4)(B) of 
this title in any fiscal year. 

““(c)(1) When the agency publishes a notice 
of proposed rule making for a major rule, the 
agency shall issue and place in the rule mak- 
ing file maintained under section 553(f) of 
this title a preliminary regulatory analysis 
and shall include in such notice of proposed 
rule making a summary of the analysis. 
When the President or the officer elected by 
the President under section 624 of this title 
has published a determination or designation 
that a rule is a major rule after the publica- 
tion of the notice of proposed rule making 
for that rule, the agency shall promptly 
issue and place in the rule making file main- 
tained under section 553(f) of this title a pre- 
liminary regulatory analysis for the rule and 
shall publish in the Federal Register a sum- 
mary of such analysis. Following the issu- 
ance of a preliminary regulatory analysis 
under the preceding sentence, the agency 
shall give interested persons an opportunity 
to comment thereon pursuant to section 553 
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of this title in the same manner as if the pre- 
liminary regulatory analysis had been issued 
with the notice of proposed rule making. 

*(2) Each preliminary regulatory analysis 
shall contain— 

(A) a succinct description of the benefit of 
the proposed rule, including any beneficial 
effects that cannot be quantified, and an ex- 
planation of how the agency anticipates each 
benefit will be achieved by the proposed rule, 
including a description of the persons, class- 
es of persons, or particular levels of Govern- 
ment likely to receive such benefits; 

‘(B) a succinct description of the costs of 
the proposed rule, including any costs that 
cannot be quantified as well as the cost-re- 
duction effects of complying with the re- 
quirements of title IV, and an explanation of 
how the agency anticipates each such cost 
will result from the proposed rule, including 
a description of the persons, classes of per- 
sons, or particular levels of Government 
likely to incur such costs; 

“(C) a succinct description of reasonable 
alternatives for achieving the identified ben- 
efits of the proposed rule, including alter- 
natives that— 

“(1) require no Government action; 

“(ii) will accommodate differences between 
geographic regions; and 

“(iit) employ performance or other mar- 
ket-based standards which permit the great- 
est flexibility in achieving the identified 
benefits of the proposed rule and which com- 
ply with the requirements of title IV; 

‘(D) in any case in which the proposed rule 
is based on scientific evaluations or informa- 
tion, a description of action undertaken by 
the agency to verify the quality, reliability, 
and relevance of such scientific evaluations 
or scientific information in accordance with 
the requirements of title IV; and 

“(E) where it is not expressly or by nec- 
essary implication inconsistent with the pro- 
visions of the enabling statute pursuant to 
which the agency is proposing the rule, an 
explanation of how the identified benefits of 
the proposed rule are likely to justify the 
identified costs of the proposed rule, and an 
explanation of how the proposed rule is like- 
ly to substantially achieve the rule making 
objectives in a more cost-effective manner 
than the alternatives to the proposed rule, 
including alternatives identified in accord- 
ance with title IV. 

**(d)(1) When the agency publishes a final 
major rule, the agency shall also issue and 
place in the rule making file maintained 
under section 553(f) of this title a final regu- 
latory analysis, and shall include a summary 
of the analysis in the statement of basis and 
purpose required by section 553(c)(6) of this 
title. Notwithstanding the preceding sen- 
tence, in any case in which an agency, under 
section 553(b)(2) of this title, is not required 
to comply with subsections (b) through (f) of 
section 553 of this title prior to the adoption 
of a final rule, any agency is not required to 
comply with the preceding sentence prior to 
the adoption of the final rule but shall com- 
ply with such sentence when complying with 
section 553(b)(2)(C) of this title. 

“(2) Each final regulatory analysis shall 
contain— 

‘“(A) a description and comparison of the 
benefits and costs of the rule and of the rea- 
sonable alternatives to the rule described in 
the rule making, including the market-based 
mechanisms identified pursuant to title IV; 
and 

‘(B) where it is not expressly or by nec- 
essary implication inconsistent with the pro- 
visions of the enabling statute pursuant to 
which the agency is acting, a reasonable de- 
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termination, based upon the rule making file 
considered as a whole, that the benefits of 
the rule justify the costs of the rule, and 
that the rule will substantially achieve the 
rule making objectives in a more cost-effec- 
tive manner than the alternatives described 
in the rule making, including the market- 
based incentives identified pursuant to title 
IV 


**(e)(1) An agency shall describe the nature 
and extent of the nonquantifiable benefits 
and costs of a proposed and a final rule pur- 
suant to this section in as precise and suc- 
cinct a manner as possible. The description 
of the benefits and costs of a proposed and a 
final rule required under this section shall 
include a quantification or numerical esti- 
mate of the quantifiable benefits and costs. 
Such quantification or numerical estimate 
shall be made in the most appropriate unit of 
measurement and shall specify the ranges of 
predictions and explain the margins of error 
involved in the quantification methods and 
in the estimates used. 

(2) In evaluating and comparing costs and 
benefits, the agency shall not rely on cost or 
benefit information submitted by any person 
that is not accompanied by data, analysis, or 
other supporting materials that would en- 
able the agency and other persons interested 
in the rule making to assess the accuracy 
and reliability of such information. The 
agency evaluations of the relationships of 
the benefits of a proposed and final rule to 
its costs required by this section shall be 
clearly articulated in accordance with the 
provisions of this section. An agency is not 
required to make such evaluation primarily 
on a mathematical or numerical basis. 

“(f) The preparation of the preliminary or 
final regulatory analysis required by this 
section shall only be performed by an officer 
or employee of the agency. The provisions of 
the preceding sentence do not preclude a per- 
son outside the agency from gathering data 
or information to be used by the agency in 
preparing any such regulatory analysis or 
from providing an explanation sufficient to 
permit the agency to analyze such data or 
information. If any such data or information 
is gathered or explained by a person outside 
the agency, the agency shall specifically 
identify in the preliminary or final regu- 
latory analysis the data or information gath- 
ered or explained and the person who gath- 
ered or explained it, and shall describe the 
arrangement by which the information was 
procured by the agency, including the total 
amount of funds expended for such procure- 
ment. 

“(g) The requirements of this section do 
not alter the criteria for rule making other- 
wise applicable under other statutes. 

“$623. Judicial review 

*(a) Compliance or noncompliance by an 
agency with the provisions of this sub- 
chapter shall not be subject to judicial re- 
view except according to the provisions of 
this section. 

‘“(b) Any determination by the President 
or by the officer selected under section 624 of 
this title that a rule is a major rule within 
the meaning of section 621(4)(A) of this title, 
and any designation by the President or the 
officer selected under section 624 of this title 
that a rule is a major rule under section 
621(4)(B) of this title, or any failure to make 
such a designation, shall not be subject to 
judicial review in any manner. 

*“(c) The determination of an agency of 
whether a rule is or is not a major rule with- 
in the meaning of section 621(4)(A) of this 
title shall be set aside by a reviewing court 
only upon a clear and convincing showing 
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that the determination is erroneous in light 
of the information available to the agency at 
the time it made the determination. Any 
designation by an agency that a rule is a 
major rule under section 621(4)(B) of this 
title, or any failure to make such a designa- 
tion, shall not be subject to judicial review. 

“(d) Any regulatory analysis prepared 
under section 622 of this title shall not be 
subject to judicial consideration separate or 
apart from review of the rule to which it re- 
lates. When an action for judicial review of a 
rule is instituted, any regulatory analysis 
for such rule shall constitute part of the 
whole rule making record of agency action 
for the purpose of judicial review of the rule 
and shall, to the extent relevant, be consid- 
ered by a court in determining the legality 
of the rule. 


“$624, Executive oversight 


‘(a) The President shall have the author- 
ity to establish procedures for agency com- 
pliance with this title and titles II, II, and 
IV of this Act. The President shall have the 
authority to monitor, review, and ensure 
agency implementation of such procedures. 
The President shall report annually to the 
Congress on agency compliance or non- 
compliance with the requirements of this 
chapter. 

“(b) Any procedures established pursuant 
to the authority granted under subsection 
(a) of this section shall be adopted after the 
public has been afforded an opportunity to 
comment thereon, and shall be consistent 
with the prompt completion of rule making 
proceedings. If such procedures include re- 
view of preliminary or final regulatory anal- 
yses to ensure that they comply with the 
procedures established pursuant to sub- 
section (a), the time for any such review of 
a preliminary regulatory analysis shall not 
exceed thirty days following the receipt of 
that analysis by the President or by an offi- 
cer to whom the authority granted under 
subsection (a) of this section has been dele- 
gated pursuant to subsection (c) of this sec- 
tion, and the time for such review of a final 
regulatory analysis shall not exceed thirty 
days following the receipt of that analysis by 
the President or such officer. The times for 
each such review may be extended for good 
cause by the President or such officer for an 
additional thirty days. Notice of any such 
extension, together with a succinct state- 
ment of the reasons therefore, shall be in- 
serted in the rule making file. 

“(c) The President may delegate the au- 
thority granted by this Act to the Vice 
President or to an officer within the Execu- 
tive Office of the President whose appoint- 
ment has been subject to the advice and con- 
sent of the Senate. Any such notice with re- 
spect to a delegation to the Vice President 
shall contain a statement by the Vice Presi- 
dent that the Vice President will make every 
reasonable effort to respond to Congressional 
inquiries concerning the exercise of the au- 
thority delegated under this subsection. No- 
tice of any such delegation, or any revoca- 
tion or modification thereof, shall be pub- 
lished in the Federal Register. 

“(q) The authority granted under sub- 
section (a) of this section and title II shall 
not apply to rules issued by the Nuclear Reg- 
ulatory Commission. 

“(e) Any exercise of the authority granted 
under this section, or any failure to exercise 
such authority, by the President or by an of- 


` ficer to whom such authority has been dele- 


gated under subsection (c) of this section, 
shall not be subject to judicial review in any 
manner under this Act. 
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Subchapter IN—Risk Assessments 
“$631. Findings, purposes, and definitions 

“(a) FINDINGS.— 

“The Congress finds that: 

“(1) Environmental, health, and safety reg- 
ulations have lead to dramatic improve- 
ments in the environment and have signifi- 
cantly reduced risks to human health; how- 
ever, many regulations have been more cost- 
ly and less effective than they could have 
been; too often, regulatory priorities have 
not been based upon a realistic consideration 
of risk, risk reduction opportunities, and 
costs. 

“(2) The public and private resources avail- 
able to address health, safety, and environ- 
mental risks are not unlimited; those re- 
sources should be allocated to address the 
greatest needs in the most cost-effective 
manner and to ensure that the incremental 
costs of regulatory options are reasonably 
related to the incremental benefits. 

*(3) To provide more cost-effective protec- 
tion to human health and the environment, 
regulatory priorities should be based upon 
realistic consideration of risk; the priority- 
setting process must include scientifically 
sound, objective, and unbiased risk assess- 
ments and risk management choices that are 
grounded in cost/benefit principles. 

(4) Risk assessment has proved to be a 
useful decision-making tool; however, im- 
provements are needed in both the quality of 
assessments and the characterization and 
communication of findings; scientific and 
other data must be better collected, orga- 
nized, and evaluated; most importantly, the 
critical information resulting from a risk as- 
sessment must be effectively communicated 
in an objective and unbiased manner to deci- 
sion makers, and from decision makers to 
the public. 

““(5) The public stakeholders must be fully 
involved in the decision-making process for 
regulating risks. The public has the right to 
know about the risks addressed by regula- 
tion, the amount of risk reduced, the quality 
of the science used to support decisions, and 
the cost of implementing and complying 
with regulations. This knowledge will allow 
for public scrutiny and will promote the 
quality, integrity, and responsiveness of 
agency decisions. 

“(b) PURPOSES.— 

‘The purposes of this subchapter are— 

“(1) to present the public and executive 
branch with the most scientifically objective 
and unbiased information concerning the na- 
ture and magnitude of health, safety, and en- 
vironmental risks to promote sound regu- 
latory decisions and public education; 

(2) to provide for full consideration and 
discussion of relevant data and potential 
methodologies; 

(3) to require explanation of significant 
choices in the risk assessment process that 
will allow for better public understanding; 
and 

“(4) to improve consistency within the ex- 
ecutive branch in preparing risk assessments 
and risk characterizations. 

“(c) DEFINITIONS.— 

“For purposes of this subchapter: 

"(1) BEST ESTIMATE.—The term ‘best esti- 
mate’ means an estimate that, to the extent 
feasible and scientifically appropriate, is 
based on one of the following: 

“(A) Central estimates of risk using the 
most plausible assumptions. 

“(B) An approach that combines multiple 
estimates based on different scenarios and 
weighs the probability of each scenario. 

“(C) Any other methodology designed to 
provide the most unbiased representation of 
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the most plausible level of risk, given the 
current scientific information available to 
the Federal agency concerned. 

*(2) COVERED AGENCY.—The term ‘covered 
agency’ means each of the following: 

“(A) The Environmental Protection Agen- 
cy. 
‘(B) The Department of Labor. 

*“(C) The Food and Drug Administration. 

“(D) The Consumer Product Safety Com- 
mission. 

*(E) The Department of Transportation. 

"(F) The Department of Energy. 

“(G) The Department of Agriculture. 

(H) The Department of Interior. 

“(I) The Nuclear Regulatory Commission. 

(3) EMERGENCY.—The term ‘emergency’ 
means an imminent and substantial 
endangerment to public health, safety, or 
the environment. 

“(4) HAZARD IDENTIFICATION.—The term 
‘hazard identification’ means identification 
of a substance, activity, or condition as po- 
tentially posing a risk to human health or 
safety or the environment based on empiri- 
cal data, measurements, or testing showing 
that it has caused significant adverse effects 
at some levels of dose or exposure not nec- 
essarily relevant to level of dose or exposure 
that are normally expected to occur. 

“(5) RISK ASSESSMENT.—The term ‘risk as- 
sessment’ means— 

(A) the process of identifying hazards and 
quantifying or describing the degree of tox- 
icity, exposure, or other risk they pose for 
exposed individuals, populations, or re- 
sources; and 

“(B) the document containing the expla- 
nation of how the assessment process has 
been applied to an individual substance, ac- 
tivity, or condition. 

(6) RISK CHARACTERIZATION.—The term 
‘risk characterization’— 

“(A) means the element of a risk assess- 
ment that involves presentation of the de- 
gree of risk in any regulatory proposal or de- 
cision, report to Congress, or other docu- 
ment that is made available to the public; 
and 

“(B) includes discussions of uncertainties, 
conflicting data, estimates, extrapolations, 
inferences, and opinions. 

“(7) SUBSTITUTION RISK.—The term ‘substi- 
tution risk’ means a potential increased risk 
to human health, safety, or the environment 
from a regulatory option designed to de- 
crease other risks. 

“$632. Applicability 

“‘(a) IN GENERAL.—Except as otherwise pro- 
vided in subsection (b), this title shall apply 
to all risk assessments and risk character- 
izations prepared by, or on behalf of, or pre- 
pared by others and adopted by any covered 
agency in connection with health, safety, 
and environmental risks. 

““(b) EXCEPTIONS.— 

“(1) IN GENERAL.—This title shall not apply 
to risk assessments or risk characterizations 
performed with respect to— 

“(A) a situation that the head of the agen- 
cy considers to be an emergency; or 

“(B) a screening analysis, including a 
screening analysis for the purposes of prod- 
uct registration, product reregistrations, or 
premanufacturing notices. 

*(2) TREATMENT OF ANALYSIS AS SCREENING 
ANALYSIS.—An analysis shall not be treated 
as a screening analysis for the purposes of 
paragraph (1)(B) if the result of the analysis 
is used— 

(A) as the basis for imposing a restriction 
on a substance or activity; or 

“(B) to characterize a positive finding of 
risks from a substance, product, or activity 
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in any agency document or other commu- 
nication made available to the general pub- 
lic, the media, or Congress. 

““(3) LABELS.—This title shall not apply to 
any food, drug, or other product label or to 
any risk characterization appearing on any 
such label, 

“$633. Savings provisions 

“Nothing in this title shall be construed 
to— 

“(1) modify any statutory standard or re- 
quirement designed to protect human health, 
safety, or the environment; or 

“*(2) preclude the consideration of any data 
or the calculation of any estimate to more 
fully describe risk or provide examples of 
scientific uncertainty or variability; or 

(3) require the disclosure of any trade se- 
crets or other confidential information. 
“$634. Requirement to prepare risk assess- 

ments 

“Except as provided in subsection 632(b), 
the President shall require that the head of 
each covered agency prepare for each major 
rule relating to human health, safety, or the 
environment that is proposed by the agency 
after the date of enactment of this title— 

“(1) a risk assessment in accordance with 
this title; and 

‘*(2) for each such proposed or final rule, an 
assessment of incremental risk reduction or 
other benefits associated with each signifi- 
cant regulatory alternative considered by 
the agency in connection with the rule or 
proposed rule. 

“$635. Principles for risk assessment 


“(a) IN GENERAL.—The head of each cov- 
ered agency shall ensure that risk assess- 
ments and all of their components— 

“(1) distinguish scientific findings and best 
estimates of risk from other considerations; 

“(2) are, to the maximum extent prac- 
ticable, unbiased and inclusive of all reliable 
information and employ default assumptions 
only if situation-specific information is not 
reasonably available; 

““(3) rely on scientific findings of risk; 

“(4) result in the most plausible and realis- 
tic estimates feasible for the population, or, 
if only bounds can be estimated reliably, de- 
scribe the range encompassed; and 

“(5) are tailored so that the degree of spec- 
ificity and rigor employed is commensurate 
with the consequences of the decision to be 
made. 

“(b) HAZARD IDENTIFICATION AND RISK 
CHARACTERIZATION.—A risk assessment shall 
clearly separate hazard identification from 
risk characterization and make clear the re- 
lationship between the level of risk and the 
level of exposure to a hazard. 

“$636. Principles for risk characterization 
and risk communication 

“In characterizing risk in any risk assess- 
ment document, regulatory proposal or deci- 
sion each covered agency shall include in the 
risk characterization each of the following: 

““(1) ESTIMATES OF RISK.— 

“(A) SUBJECT.—A description of the popu- 
lations or natural resources that are the sub- 
ject of the risk characterization. 

H(B) ASSUMPTIONS, INFERENCES, AND MOD- 
ELS.—When a risk assessment involves a 
choice of any significant assumption, infer- 
ence, or model, the covered agency or instru- 
mentality preparing the risk assessment 
shall— 

“({) present a representative list and expla- 
nation of plausible and alternative assump- 
tions, inferences, or models; 

“(ii) explain the basis for any choices; 

“(iil) identify any subjective policy deci- 
sions or value judgments; and 
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“(iv) indicate the extent to which any sig- 
nificant model has been validated by, or con- 
flicts with, empirical data. 

“(C) UNCERTAINTY.—The major uncertain- 
ties in the risk assessment. 

‘(D) EXPOSURE SCENARIOS.—Information 
about exposure scenarios used, including the 
likelihood of those scenarios. 

H(E) RISK RANGE.—To the extent feasible, a 
range of risk estimates, including central es- 
timates, for each exposure scenario. 

“(F) SCIENTIFIC FINDINGS AND POLICY DECI- 
SIONS.—_To the extent feasible, each risk 
characterization should distinguish between 
scientific findings and policy decisions. 

(2) SUBSTITUTION RISKS.—When a covered 
agency provides a risk assessment or risk 
characterization for a proposed or final regu- 
latory action, such assessment or character- 
ization shall include a statement of any sig- 
nificant substitution risks, when informa- 
tion on such risks has been provided to the 
agency. 

‘(3) SUMMARIES OF OTHER RISK ESTI- 
MATES.—If— 

‘“(A) a covered agency provides a public 
comment period with respect to a risk as- 
sessment or regulation; 

“(B) a commenter provides a risk assess- 
ment, and a summary of results of such risk 
assessment; and 

(C) such risk assessment is consistent 
with the principles and the guidance pro- 
vided under this subtitle, the covered agency 
shall present such summary in connection 
with its presentation of the risk assessment 
or regulation. 

“$637. Guidelines, plan for assessing new in- 
formation, and report 

“(aj GUIDELINES.— 

(1) IN GENERAL.—Within 15 months after 
the date of enactment of this title, each cov- 
ered agency shall issue, after notice and pub- 
lic comment, guidelines to implement the 
risk assessment and risk characterization 
principles set forth in sections 635 and 636 
and shall provide a format for summarizing 
risk assessment results. 

“(2) MATTERS TO BE ADDRESSED.—The 
guidelines under paragraph (1) shall— 

“(A) include guidance on utilization of spe- 
cific technical methodologies and standards 
for acceptable quality of specific kinds of 
data; and 

(B) address important decisional factors 
for the risk assessment or risk characteriza- 
tion at issue, such as criteria for scaling ani- 
mal] studies to assess risk to human health; 
use of different types of dose-response mod- 
els; thresholds; definitions, use, and interpre- 
tations of the maximum tolerated dose; 
weighing of evidence with respect to ex- 
trapolating human health risks from sen- 
sitive species; evaluation of benign tumors; 
and evaluation of differences in human 
health endpoints, where relevant. 

“(b) PLAN.— 

“(1) IN GENERAL.—Within 18 months after 
the date of enactment of this title, the head 
of each covered agency shall publish a plan 
to review and revise any risk assessment 
published prior to the expiration of such 18- 
month period if the covered agency deter- 
mines that significant new information or 
methodologies are available that could sig- 
nificantly alter the results of the prior risk 
assessment. 

(2) CONTENTS.—A plan under paragraph (1) 
shall— 

“(A) provide procedures for receiving and 
considering new information and risk assess- 
ments from the public; and 

(B) set priorities for review and revision 
of risk assessments based on such factors as 
the agency head considers appropriate. 
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“(c) REPORT.—Within 3 years after the en- 
actment of this title, each covered agency 
shall provide a report to the Congress evalu- 
ating the categories of policy and value judg- 
ments Identified under subparagraph (B)(iil) 
of section 636(1). 

t(d) PUBLIC COMMENT AND CONSULTATION.— 
The guidelines, plan and report under this 
section shall be developed after notice and 
opportunity for public comment, and after 
consultation with representatives of appro- 
priate State agencies and local governments, 
and such other departments and agencies, or- 
ganizations, or persons as may be advisable. 

“(e) REVIEW.—The President shall review 
the guidelines published under this section 
at least every 4 years. 

““(f) LIMITATION ON JUDICIAL REVIEW.—The 
development, issuance, and publication of 
risk assessment and risk characterization 
guidelines under this section shall not be 
subject to judicial review. 

“3638. Risk management criteria 

“For each major rule subject to this title, 
the head of the agency or the President shall 
make a determination that— 

“(1) the risk assessment under section 
634(1) and the analysis under section 634(2) 
are based on a scientific evaluation of the 
risk addressed by the major rule and are sup- 
ported by the best available scientific data; 
and 

(2) there is no regulatory alternative that 
is allowed by the statute under which the 
regulation is promulgated that would 
achieve an equivalent reduction in risk ina 
more cost-effective and flexible manner. 
“$639. Interagency coordination 

“To promote the conduct, application, and 
practice of risk assessment in a consistent 
manner and to identify risk assessment data 
and research needs common to more than 
one Federal agency, the Director of the Of- 
fice of Science and Technology Policy shall— 

“(1) periodically survey the manner in 
which each Federal agency involved in risk 
assessment is conducting such risk assess- 
ment to determine the scope and adequacy of 
risk assessment practices in use by the Fed- 
eral government; 

*(2) provide advice and recommendations 
to the President and Congress based on the 
surveys conducted and determinations made 
under paragraph (1); 

“(3) establish appropriate interagency 
mechanisms to promote coordination among 
Federal agencies conducting risk assessment 
with respect to the conduct, application, and 
practice of risk assessment and to promote 
the use of state-of-the-art risk assessment 
practices throughout the Federal govern- 
ment; 

(4) establish appropriate mechanisms be- 
tween Federal and State agencies to commu- 
nicate state-of-the-art risk assessment prac- 
tices; and 

(5) periodically convene meetings with 
State government representatives and Fed- 
eral and other leaders to assess the effective- 
ness of Federal-State cooperation in the de- 
velopment and application of risk assess- 
ment. 


“Subchapter I1V—Regulatory Priorities and 
Review 


“$641. Review of agency rules 


*(a) (1) (A) Not later then nine months 
after the effective date of this section, each 
agency shall prepare and publish in the Fed- 
eral Register a proposed schedule for the re- 
view, in accordance with this section, of— 

*(i) each rule of the agency which is in ef- 
fect of such effective date and which, if 
adopted on such effective date, would be a 
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major rule under section 621(4)(A) of this 
title, and 

“(ii) each rule of the agency in effect on 
such effective date (in addition to the rules 
described in clause (i)) which the agency has 
selected for review. 

“(B) Each proposed schedule required by 
subparagraph (A) shall include— 

(1) a brief explanation of the reasons the 
agency considers each rule on the schedule 
to be such a major rule under section 621(a) 
(4) (A) of this title or of the reasons why the 
agency selected the rule for review; 

“(ii) a date set by the agency, in accord- 
ance with the provisions of subsection (b)(1) 
of this section, for the completion of the re- 
view of each such rule; and 

i(li) a statement that the agency requests 
comments from the public on the proposed 
schedule. 

(C) The agency shall set a date to initiate 
review of each rule on the schedule in a man- 
ner which will ensure the simultaneous re- 
view of related items and which will achieve 
a reasonable distribution of reviews over the 
period of time covered by the schedule. 

*(2) At least ninety days before publishing 
in the Federal Register the proposed sched- 
ule required under paragraph (1), each agen- 
cy shall make the proposed schedule avail- 
able to the President, or to the Vice Presi- 
dent or other officer to whom oversight au- 
thority has been delegated under section 
624(b) of this title, The President or that offi- 
cer may select for review in accordance with 
this section any additional rule that the 
President or such officer determines to be a 
major rule under section 621(4) (A) of this 
title. 

*(3) Not later than one year after the effec- 
tive date of this section, each agency shall 
publish in the Federal Register a final sched- 
ule for the review of the rules referred to in 
paragraphs (1) and (2) of this subsection. 
Each agency shall publish with the final 
schedule the response of the agency to com- 
ments received concerning the proposed 
schedule. 

“(b)(1) Except where explicitly provided 
otherwise by statute, the agency shall, pur- 
suant to subsections (c) through (e) of this 
section, review: 

*(A) each rule on the schedule promul- 
gated pursuant to subsection (a) of this sec- 
tion; 

*(B) each major rule under section 621(4) of 
this title promulgated, amended, or other- 
wise renewed by an agency after the date of 
the enactment of this section; and 

“(C) each rule promulgated after the date 

of enactment of this section which the Presi- 
dent or the officer designated by the Presi- 
dent pursuant to subsection (a)(2) of this sec- 
tion determines to be a major rule under sec- 
tion 621(4)(A) of this title. 
Except where an extension has been granted 
pursuant to subsection (f) of this section, the 
review of a rule required by this section shall 
be completed within ten years after the ef- 
fective date of this section or within ten 
years after the date on which the rule is pro- 
mulgated, amended, or renewed, whichever is 
later. 

““2) A rule required to be reviewed under 
the preceding subsection on grounds that it 
is major need not be reviewed if the agency 
determines that such rule, if adopted at the 
time of the planned review, would not be 
major under the definition previously ap- 
plied to it. When the agency makes such a 
determination, it shall publish a notice and 
explanation of the determination in the Fed- 
eral Register. 

**(c) An agency shall publish in the Federal 
Register a notice of its proposed action 
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under this section with respect to a rule 
being reviewed. The notice shall include— 

(1) an identification of the specific statu- 
tory authority under which the rule was pro- 
mulgated and a statement specifying the 
agency's determination of whether the rule 
continues to fulfill the intent of Congress in 
enacting that authority: 

‘(2) an assessment of the benefits and costs 
of the rule during the period in which it has 
been in effect; 

(3) an explanation of the proposed agency 
action with respect to the rule; and 

“(4) a statement that the agency seeks pro- 
posals from the public for modifications or 
alternatives to the rule which may accom- 
plish the objectives of the rule in a more ef- 
fective or less burdensome manner, Including 
alternatives developed in accordance with 
the provisions of title IV of this bill. 

“(d) If an agency proposes to repeal or 
amend a rule under review pursuant to this 
section, the agency shall, after issuing the 
notice required by subsection (c) of this sec- 
tion, comply with the provisions of this 
chapter and chapter 5 of this title or other 
applicable law. The requirements of such 
provisions and related requirements of law 
shall apply to the same extent and in the 
Same manner as in the case of a proposed 
agency action to repeal or amend a rule 
which is not taken pursuant to the review re- 
quired by this section. 

“(e) If an agency proposed to renew with- 
out amendment a rule under review pursuant 
to this section, the agency shall— 

(1) give interested persons not less than 
sixty days after the publication of the notice 
required by subsection (c) of this section to 
comment on the proposed renewal; and 

“(2) publish in the Federal Register notice 
of the renewal of such rule and an expla- 
nation of the continued need for the rule, 
and, if the renewed rule is a major rule under 
section 621(4) of this title, include with such 
notice an explanation of the reasonable de- 
termination of the agency that the rule com- 
plies with the provisions of section 
622(d)(2)(B) of this title. 

“(f)(1) Any agency, which for good cause 
finds compliance with this section with re- 
spect to a particular rule to be impracticable 
during the period provided in subsection (b) 
of this section, may request the President, or 
the officer designated by the President pur- 
suant to subsection (a)(2) of this section, to 
establish a period longer than ten years for 
the completion of the review of such rule. 
The President or that officer may extend the 
period for review of a rule to a total period 
of not more than fifteen years. Such exten- 
sion shall be published in the Federal Reg- 
ister with an explanation of the reasons 
therefor. 

(2) An agency may, with the concurrence 
of the President or the officer designated by 
the President pursuant to subsection (a)(2) of 
this section, or shall, at the direction of the 
President or that officer, alter the timing of 
review of rules under any schedule required 
by this section for the review of rules if an 
explanation of such alteration is published in 
the Federal Register at the time such alter- 
ation is made. 

(g) In any case in which an agency has 
not completed the review of a rule within the 
period prescribed by subsection (b) or (f) of 
this section, the agency shall immediately 
publish in the Federal Register a notice pro- 
posing to amend, repeal, or renew the rule 
under subsection (c) of this section, and shall 
complete proceedings pursuant to subsection 
(d) or (e) of this section within one hundred 
and eighty days of the date on which the re- 
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view was required to be completed under sub- 
section (b) or (f) of this section. 

“(h)(1) Agency compliance or noncompli- 
ance with the provisions of subsection (a) of 
this section shall not be subject to judicial 
review in any manner. 

(2) Agency compliance or noncompliance 
with the provisions of subsection (b), (C), (e), 
(f) and (g) of this section shall be subject to 
judicial review only pursuant to section 
706(a)(1) of this title. 

“(1) Nothing in this section shall relieve 
any agency from its obligation to respond to 
a petition to issue, amend, or repeal a rule, 
for an interpretation regarding the meaning 
of a rule, or for a variance or exemption from 
the terms of a rule, submitted pursuant to 
section 553(e) of this title. 
$642. Regulatory agenda and calendar 

"(a) Each agency shall publish in the Fed- 
eral Register in April and October of each 
year an agenda of the rules that the agency 
expects to propose, promulgate, renew, or re- 
peal in the succeeding twelve months. For 
each such rule, the agenda shall contain, at 
a minimum, and in addition to any other in- 
formation required by law— 

“(1) a general description of the rule, in- 
cluding a citation to the authority under 
which the action with respect to the rule is 
to be taken, or a specific explanation of the 
congressional intent to which the objectives 
of rule respond; 

(2) a statement of whether or not the rule 
is or is expected to be a major rule; 

(3) an approximate schedule of the signifi- 
cant dates on which the agency will take ac- 
tion relating to the rule, including the dates 
for any notice of proposed rulemaking, hear- 
ing, and final action on the rule; 

““4) the name, address, and telephone num- 
ber of an agency official responsible for an- 
swering questions from the public concern- 
ing the rule; 

“(5) a statement specifying whether each 
rule listed on the previous agenda has been 
published as a proposed rule, has been pub- 
lished as a final rule, has become effective, 
has been repealed, or is pending in some 
other status; and 

(6) a cumulative summary of the status of 
the rules listed on the previous agenda in ac- 
cordance with clause (5) of this subsection. 

"(b) The President or an officer in the Ex- 
ecutive Office of the President whose ap- 
pointment has been subject to the advice and 
consent of the Senate shall publish in the 
Federal Register in May and November of 
each year a Calendar of Federal Regulations 
listing each of the major rules identified in 
the regulatory agendas published by agencies 
in the preceding month. Each rule listed in 
the calendar shall be accompanied by a sum- 
mary of the information relating to the rule 
that appeared in the most recent regulatory 
agenda in which the rule was identified. 

“(c) An agency may propose or promulgate 
a major rule that was not listed in the regu- 
latory agenda required by subsection (a) of 
this section only if the agency published 
with the rule an explanation of the omission 
of the rule from such agenda and otherwise 
complies with this section with resect to 
that rule. 

“(d) Any compliance or noncompliance by 
the agency with the provisions of this sec- 
tion shall not be subject to judicial review. 
“$643. Establishment of deadlines 

(a)l) Whenever any agency published a 
notice of proposed rule making pursuant to 
section 553 of this title, the agency shall in- 
clude in such notice an announcement of the 
date by which it intends to complete final 
agency action on the rule. 
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(2) If any agency announcement under 
this section indicates that the proceeding re- 
lating to such rule will require more than 
one year to complete, the agency shall also 
indicate in the announcement the date by 
which the agency intends to complete each 
major portion of that proceeding. In carrying 
out the requirements of this subsection, the 
agency shall select dates for completing 
agency action which will assure that most 
expeditious consideration of the rule which 
is possible, consistent with the interests of 
fairness and other agency priorities. 

(3) The requirements of this subsection 
shall not apply to any rule on which the 
agency intends to complete action within 
one hundred and twenty days after providing 
notice of the proposed action. 

"(b) If an agency fails to complete action 
in a proceeding, or a major portion of the 
proceeding, by the date announced pursuant 
to subsection (a) of this section, or, in the 
ease of a proceeding described in paragraph 
(3) of such subsection, if an agency fails to 
complete action within one hundred and 
twenty days after providing notice of such 
proposed action, and the expected delay in 
completing action will exceed thirty days, 
the agency shall promptly announce the new 
date by which the agency intends to com- 
plete action in such proceeding and new 
dates by which the agency intends to com- 
plete action on each major portion of the 
proceeding. 

“(c) Compliance or noncompliance by an 
agency with the provisions of this section 
shall not be subject to judicial review except 
in accordance with subsection (d). 

*(d) In determining whether to compel 
agency action unreasonably delayed pursu- 
ant to section 706(a)(1) of this title, the re- 
viewing court shall consider, in addition to 
any other relevant factors, the extent to 
which the agency has failed to comply with 
this section.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Part I of title 5, United States Code, 
is amended by striking out the chapter head- 
ing and table of sections for chapter 6 and in- 
serting in lieu thereof the following: 


“CHAPTER 6—THE ANALYSIS OF REGULATORY 
FUNCTIONS 
“SUBCHAPTER I—REGULATORY ANALYSIS 
“Sec. 
“601. Definitions. 
“602. Regulatory agenda. 
“603. Initial regulatory flexibility analysis. 
“604. Final regulatory flexibility analysis. 
“605. Avoidance of duplicative or unneces- 
sary analyses. 
“606. Effect on other law. 
“607. Preparation of analyses. 
“608. Procedure for waiver or delay of com- 
pletion. 
“609. Procedures for gathering comments 
“610. Periodic review of rules. 
“611. Judicial review. 

“612. Reports and intervention rights. 
“SUBCHAPTER II—ANALYSIS OF AGENCY 
PROPOSALS 

“621. Definitions. 

“622. Regulatory cost/benefit analysis. 
“623. Judicial review. 

“624. Executive oversight. 

*““SUBCHAPTER III—RISK ASSESSMENTS 
“631. Findings, purposes, and definitions. 
“632. Applicability. 

“633. Savings provisions. 

“634. Requirement to prepare risk assess- 
ments. 

“635. Principles for risk assessment. 

“636. Principles for risk characterization and 
risk communication. 


2790 


“637. Guidelines, plan for assessing new in- 
formation, and report. 
“638. Risk management criteria, 

“639. Interagency coordination. 
“SUBCHAPTER IV—REGULATORY PRIORITIES AND 
REVIEW 

“641. Review of agency rules. 

“642. Regulatory agenda and calendar. 

“643. Establishment of deadlines."’. 

SEC. 102. USE OF STATE OR LOCAL REQUIRE- 
MENTS. 


(a) IN GENERAL.—Subchapter II of chapter 5 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
section: 


“$560. Use of duplicative State or local re- 
quirements 

‘“(a) Except as otherwise provided by law, 
the head of each Federal agency is author- 
ized, in the administration of a Federal stat- 
ute with respect to any State or locality, to 
adopt as a Federal rule a regulation of that 
State or local government or use as a Fed- 
eral recordkeeping or reporting requirement 
or implementation procedure a record- 
keeping or reporting requirement or imple- 
mentation procedure of that State or local- 
ity if the head of the agency determines— 

(1) that such State or local government 
regulation, implementation procedure, rec- 
ordkeeping requirement, or reporting re- 
quirement duplicates a Federal regulation, 
procedure, recordkeeping requirement, or re- 
porting requirement; and 

(2) that such State or local government 
regulation, implementation procedure, rec- 
ordkeeping requirement, or reporting re- 
quirement is substantively equivalent to or 
more stringent than the Federal regulation, 
procedure, recordkeeping requirement, or re- 
porting requirement, 

“(b) When the head of an agency deter- 
mines to use a State or local recordkeeping 
or reporting requirement, or implementation 
procedure, as a Federal recordkeeping or re- 
porting requirement or implementation pro- 
cedure in that State or locality, the head of 
the agency shall prepare at a minimum, a 
written statement of the reasons for any de- 
termination made under subsection (a), and 
shall make such statement available to the 
public. 

“(c) This section does not limit the author- 
ity or responsibility of the head of any agen- 
cy to enforce Federal law.” 

(b) RULE MAKING.—Section 551 of title 5, 
United States Code, is amended by inserting 
the following between “rule” and the semi- 
colon; ‘*, or the adoption of a rule pursuant 
to section 561 of this title”. 

(c) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 5 of such title is amended 
by inserting after the item relating to sec- 
tion 559 the following new item: 


“$560. Use of duplicative State or local re- 
quirements.”. 
SEC. 103. PRESIDENTIAL AUTHORITY. 

Nothing in this Act (i) limits the exercise 
by the President of the authority and re- 
sponsibility that he otherwise possesses 
under the Constitution and other laws of the 
United States with respect to regulatory 
policies, procedures, and programs of depart- 
ments, agencies, and offices, or (ii) alters in 
any manner rulemaking authority vested by 
law in an agency to initiate or complete a 
rulemaking proceeding, or to issue, modify, 
or rescind a rule. - 

TITLE I—RISK-BASED PRIORITIES 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Risk Re- 

duction Priorities Act of 1995”. 
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SEC. 202, PURPOSES. 

It is the purposes of this title to— 

(1) encourage Federal agencies engaged in 
regulating risks to human health, safety, 
and the environment to achieve the greatest 
risk reduction at the least cost practical; 

(2) promote the coordination of policies 
and programs to reduce risks to human 
health, safety, and the environment; and 

(3) promote open communication among 
Federal agencies, the public, the President, 
and Congress regarding environmental, 
health, and safety risks, and the prevention 
and management of those risks. 

SEC, 203. DEFINITIONS, 

For the purposes of this title: 

(1) COMPARATIVE RISK ANALYSIS.—The term 
“comparative risk analysis’’ means a process 
to systematically estimate, compare, and 
rank the size and severity of risks to provide 
a common basis for evaluating strategies for 
reducing or preventing those risks. 

(2) COVERED AGENCY.—The term “covered 
agency’ means each of the following: 

(A) The Environmental Protection Agency. 

(B) The Department of Labor. 

(C) The Food and Drug Administration. 

(D) The Consumer Product Safety Commis- 
sion. 

(E) The Department of Transportation. 

(F) The Department of Energy. 

(G) The Department of Agriculture. 

(H) The Department of Interior. 

(I) The Nuclear Regulatory Commission. 

(3) DIRECTOR.—The term “Director” means 
the Director of the Office of Management 
and Budget. 

(4) EFFECT.—The term “effect’’ means a 
deleterious change in the condition— 

(A) of a human or other living thing (in- 
cluding death, cancer, or other chronic ill- 
ness, decreased reproductive capacity, or dis- 
figurement); or 

(B) of an inanimate thing important to 
human welfare (including destruction, de- 
generation, the loss of intended function, 
and increased costs for maintenance). 

(5) IRREVERSIBILITY.—The term 
"Irreversibility" means the extent to which 
a return to conditions prior to the occur- 
rence of an effect are either very slow or will 
never occur. 

(6) LIKELIHOOD.—The term “likelihood” 
means the estimated probability that an ef- 
fect will occur. 

(7) MAGNITUDE.—The term ‘magnitude’ 
means the number of individuals or the 
quantity of ecological resources or other re- 
sources that contribute to human welfare 
that are affected by exposure to a stressor. 

(8) SERIOUSNESS,—The term ‘‘seriousness”’ 
means the intensity of effect, the likelihood, 
the irreversibility, and the magnitude. 

SEC. 204. aa AND AGENCY PROGRAM 


(a) SETTING PRIORITIES.—In exercising au- 
thority under applicable laws protecting 
human health, safety, or the environment, 
the head of each covered agency should 
strive to set priorities and to use the re- 
sources available under those laws to address 
those risks to human health, safety, and the 
environment that— 

(1) the covered agency determines to be the 
most serious; and 

(2) can be addressed in a cost-effective 
manner, with the goal of achieving the 
greatest overall net reduction in risks with 
the public and private sector resources ex- 
pended. 

(b) DETERMINING THE MOST SERIOUS 
RISKS.—In identifying the greatest risks 
under subsection (a) of this section, each 
covered agency shall consider, at a mini- 
mum: 
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(1) the likelihood, irreversibility, and se- 
verity of the effect; and 

(2) the number and groups of individuals 
potentially affected, and shall explicitly 
take into account the results of the com- 
parative risk analysis conducted under sec- 
tion 205 of this Act. 

(c) OMB REVIEW.—The covered agency's de- 
terminations of the sources of the most seri- 
ous risks for purposes of setting priorities 
shall be reviewed and approved by the Direc- 
tor of the Office of Management and Budget 
prior to submission of the covered agency’s 
annual budget requests to Congress. 

(d) INCORPORATING RISK-BASED PRIORITIES 
INTO BUDGET AND PLANNING.—The head of 
each covered agency shall incorporate the 
priorities identified in subsection (a) of this 
section into the agency budget, strategic 
planning, regulatory agenda, enforcement, 
and research activities by— 

(1) in the covered agency’s annual budget 
request to Congress— 

(A) identifying which risks that the cov- 
ered agency head has determined are the 
most serious and can be addressed in a cost- 
effective manner under subsection (a) and 
the basis for that determination; 

(B) explicitly identifying how the covered 
agency's requested funds will be used to re- 
duce those risks, including the amount of 
funds requested to address each of those 
risks; and 

(C) identifying any statutory, regulatory, 
or administrative obstacles to allocating 
agency resources in accordance with the 
mandates of subsection (a); 

(2) explicitly considering the requirements 
of subsection (a) and the results of the com- 
parative risk analysis prepared under section 
205 of this title when preparing the covered 
agency’s regulatory agenda or other covered 
agency strategic plan and explaining how the 
agenda or plan reflects those requirements 
and the competitive risk analysis when pub- 
lishing any such agenda or strategic plan; 

(3) developing an annual enforcement stra- 
tegic plan that targets the priority risks 
identified under subsection (a); and 

(4) expressly considering the priority risks 
determined under subsection (a) in selecting 
research activities. 

(e) EFFECTIVE DATE.—This section shall 
take effect 12 months from the date of enact- 
ment of his title. 

SEC, 205. COMPARATIVE RISK ANALYSIS. 

(a) REQUIREMENT.—Within 6 months of the 
enactment of this title, the Director of the 
Office of Management and Budget shall enter 
into appropriate arrangements with an ac- 
credited scientific body— 

(1) to conduct a study of the methodologies 
for using comparative risk to rank dissimilar 
human health, safety, and environmental 
risks; and 

(2) to conduct a comparative risk analysis. 

The comparative risk analysis shall compare 
and rank, to the extent feasible, human 
health, safety, and environmental risks po- 
tentially regulated across the spectrum of 
programs administered by all covered agen- 
cies. 
The Director shall consult with the Office of 
Science and Technology Policy regarding the 
scope of the study and the conduct of the 
comparative risk analysis. 

(b) CRITERIA.—In arranging for the com- 
parative risk analysis referred to in sub- 
section (a), the Director shall ensure that— 

(1) the scope and specificity of the analysis 
are sufficient to provide the President and 
agency heads guidance in allocating re- 
sources agencies and among programs in 
agencies to achieve the greatest degree of 
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risk prevention and reduction for the public 
and private resources expended; 

(2) the analysis is conducted through an 
open process, which may include using pan- 
els of appropriate independent experts and 
public stakeholders; 

(3) the methodologies and principal sci- 
entific determinations made in the analysis 
are subjected to independent and external 
peer review and that the conclusions of the 
peer review are made publicly available as 
part of the final report required by sub- 
section (c); 

(4), there is an opportunity for public com- 
ment on the results prior to making them 
final; and 

(5) the results are presented in a manner 
that distinguishes between the scientific 
conclusions and any policy or value judg- 
ments embodied in the comparisons. 

(c) REPORT.—The comparative risk analy- 
sis required by subsection (a) shall be com- 
pleted and a report submitted to Congress 
and the President no later than 3 years fol- 
lowing the enactment of this Act. The com- 
parative risk analysis shall be reviewed and 
revised at least every 5 years thereafter for 
a minimum of 15 years following the release 
of the first Analysis. The Director shall ar- 
range for such review and revision with an 
accredited scientific body in the same man- 
ner as provided in subsections (a) and (b) 
above, 

(à) Stupy.—The study of methodologies 
provided in subsection (a) shall be conducted 
as part of the first comparative risk analy- 
sis. The goal of the study shall be to develop 
and rigorously test methods of comparative 
risk analysis. The study shall have sufficient 
scope and breadth to test approaches for im- 
proving comparative risk analysis and its 
use in setting priorities for human health, 
safety, and environmental risk prevention 
and reduction. As part of its analysis, the 
study shall review and evaluate the experi- 
ences of the states that have conducted com- 
parative risk analyses. 

(3) REPORT.—Within 180 days after the 
completion of the study, the Director shall 
issue a report of the study to the Congress, 
along with results of a scientific peer review 
of the study. 

(f) TECHNICAL GUIDANCE.—Not later than 
180 days after the enactment of this Act, the 
Director, in collaboration with other heads 
of covered agencies shall enter into a con- 
tract with the National Research Council to 
provide technical guidance to agencies on 
approaches to using comparative risk analy- 
sis in setting human health, safety, and envi- 
ronmental priorities to assist agencies in 
complying with section 204 of this title. 

SEC. 206. REPORTS AND RECOMMENDATIONS TO 
CONGRESS AND THE PRESIDENT. 

(a) IN GENERAL.—In addition to the state- 
ment submitted to Congress with each cov- 
ered agency's annual budget request required 
under section 204(d)(1) of this title, each cov- 
ered agency shall submit a report to Con- 
gress and the President 24 months following 
the enactment of this legislation, and every 
24 months therafter— 

(1) detailing how the agency has complied 
with section 204; 

(2) describing the reasons for any departure 
from the requirement to establish priorities 
to achieve the greatest overall net reduction 
in risk; and 

(3) estimating the total public and private 
costs of regulatory and voluntary risk reduc- 
tion activities under programs administered 
by the agency that year, a comparison of 
that estimate with the previous year, and a 
projection for the following year. 
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(b) RECOMMENDATION.—In March of each 
year, the head of each covered agency shall 
submit to Congress specific recommenda- 
tions for— 

(1) modifying, repealing, or enacting laws 
to reform, eliminate, or enhance programs or 
mandates relating to human health, safety, 
and the environment; and 

(2) modifying or eliminating statutorily or 
judicially mandated deadlines, 


that would assist the covered agency to set 
priorities in its activities to address the 
risks to human health, safety, and the envi- 
ronment that are the most serious and can 
be addressed in a cost-effective manner con- 
sistent with the requirements of section 
204(a). 

SEC, 207. apy PROVISION AND JUDICIAL RE- 

(1) IN GENERAL.—Nothing in this title shall 
be construed to modify any statutory stand- 
ard or requirement designed to protect 
human health, safety, or the environment. 

(2) JUDICIAL REVIEW.—Compliance or non- 
compliance by an agency with the provisions 
of this title shall not be subject to judicial 
review. 

(3) AGENCY ANALYSIS.—Any analysis pre- 
pared under this title shall not be subject to 
judicial consideration separate or apart from 
the requirement, rule, program, or law to 
which it relates. When an action for judicial 
review of a covered agency action is insti- 
tuted, any analysis for, or relating to, the 
action shall constitute part of the whole 
record of agency action for the purpose of ju- 
dicial review of the action and shall, to the 
extent relevant, be considered by a court in 
determining the legality of the covered agen- 
cy action. 

TITLE I1I—REGULATORY ACCOUNTING 
SEC. 301. SHORT TITLE 

This title may be cited as the “Regulatory 
Accounting Act of 1995". 

SEC, 302. ACCOUNTING STATEMENT 

(a) IN GENERAL.— 

(1) RESPONSIBILITY FOR IMPLEMENTATION.— 
The President shall be responsible for imple- 
menting and administering the requirements 
of this title. 

(2) ACCOUNTING STATEMENT.—Every two 
years, not later than June of the second 
year, the President shall prepare and submit 
to Congress an accounting statement that 
estimates the costs of Federal regulatory 
programs and corresponding benefits in ac- 
cordance with this section. 

(b) YEARS COVERED BY ACCOUNTING STATE- 
MENT.—Each accounting statement shall 
cover, at a minimum, the 5 fiscal years be- 
ginning on October 1 of the year in which the 
report is submitted and may cover any fiscal 
year preceding such fiscal years for purpose 
of revising previous estimates. 

(c) TIMING AND PROCEDURES.— 

(1) NOTICE AND COMMENT.—The President 
shall provide notice and opportunity for 
comment for each accounting statement. 
The President may delegate to an agency the 
requirement to provide notice and oppor- 
tunity to comment for the portion of the ac- 
counting statement relating to that agency. 

(2) DEADLINES FOR FIRST STATEMENT.—The 
President shall propose the first accounting 
statement under this section not later than 
2 years after the date of the enactment of 
this Act and shall issue the first accounting 
statement in final form not later than 3 
years after the date of the enactment of this 
Act. Such statement shall cover, at a mini- 
mum, each of the 8 fiscal years beginning 
after the date of the enactment of this Act. 

(d) CONTENT OF ACCOUNTING STATEMENT.— 
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(1) IN GENERAL.—Each accounting state- 
ment shall contain estimates of costs and 
benefits with respect to each fiscal year cov- 
ered by the statement in accordance with 
this subsection. For each such fiscal year for 
which estimates were made in a previous ac- 
counting statement, the statement shall re- 
vise those estimates and state the reasons 
for the revisions. 

(2) STATEMENT OF COSTS.— 

(A) IN GENERAL.—An accounting statement 
shall estimate the costs of Federal regu- 
latory programs by setting forth, for each 
year covered by the statement— 

(i) the annual expenditure of national eco- 
nomic resources for the regulatory program; 
and 

(ii) such other quantitative and qualitative 
measures of costs as the President considers 
appropriate. 

(B) NATIONAL ECONOMIC RESOURCES.—For 
purposes of the estimate of costs in the ac- 
counting statement, national economic re- 
sources shall include, and shall be listed 
under, at least the following categories: 

(i) Private sector costs. 

(1i) Federal sector administrative costs. 

(ili) Federal sector compliance costs. 

(iv) State and local government adminis- 
trative costs. 

(v) State and local government compliance 
costs. 

(3) STATEMENT OF CORRESPONDING BENE- 
FITS.—An accounting statement shall esti- 
mate the benefits of Federal regulatory pro- 
grams by setting forth, for each year covered 
by the statement, such quantitative and 
qualitative measures of benefits as the Presi- 
dent considers appropriate. Any estimates of 
benefits concerning reduction in human 
health, safety, or environmental risks shall 
present the most plausible level of risk prac- 
tical, along with a statement of the reason- 
able degree of scientific certainty. 

SEC. 303. ASSOCIATED REPORT TO CONGRESS, 

(a) IN GENERAL.—At the same time as the 
President submits an accounting statement 
under section 302, the President, acting 
through the Director of the Office of Man- 
agement and Budget, shall submit to Con- 
gress a report associated with the account- 
ing statement (hereinafter referred to as an 
“associated report"). The associated report 
shall contain, in accordance with this sec- 
tion— 

(1) analyses of impacts; and 

(2) recommendations for reform. 

(b) ANALYSES OF IMPACTS,—The President 
shall include in the associated report the fol- 
lowing: 

(1) Analyses prepared by the President of 
the cumulative impact of Federal regulatory 
programs covered in the accounting state- 
ment on the following: 

(A) The ability of State and local govern- 
ments to provide essential services, includ- 
ing police, fire protection, and education. 

(B) Small business. 

(C) Productivity. 

(D) Wages. 

(E) Economic growth. 

(F) Technological innovation. 

(G) Consumer prices for goods and services. 

(H) Such other factors considered appro- 
priate by the President. 

(2) A summary of any independent analyses 
of impacts prepared by persons commenting 
during the comment period on the account- 
ing statement. A 

(c) RECOMMENDATIONS FOR REFORM.—The 
President shall include in the associated re- 
port the following: 

(1) A summary of recommendations of the 
President for reform or elimination of any 
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Federal regulatory program or program ele- 

ment that does not represent sound use of 

national economic resources or otherwise is 
inefficient. 

(2) A summary of any recommendations for 
such reform or elimination of Federal regu- 
latory programs or program elements pre- 
pared by persons commenting during the 
comment period on the accounting state- 
ment. 

SEC. 304. GUIDANCE FROM OFFICE OF MANAGE- 

MENT AND BUDGET. 

The Director of the Office of Management 
and Budget shall, in consultation with the 
Council of Economic Advisers, provide guid- 
ance to agencies— 

(1) to standardize measures of costs and 
benefits in accounting statements prepared 
pursuant to titles I and III, including: 

(A) detailed guidance on estimating the 
costs and benefits of major rules; 

(B) general guidance on estimating the 
costs and benefits of all other rules that do 
not meet the thresholds for major rules; and 

(2) to standardize the format of the ac- 
counting statements. 

SEC. 305. RECOMMENDATIONS FROM CONGRES- 

SIONAL BUDGET OFFICE. 

After each accounting statement and asso- 
ciated report submitted to Congress, the Di- 
rector of the Congressional Budget Office 
shall make recommendations to the Presi- 
dent— 

(1) for improving accounting statements 
prepared pursuant to this title, including 
recommendations on level of detail and accu- 
racy; and 

(2) for improving associated reports pre- 
pared pursuant to this title, including rec- 
ommendations on the quality of analysis. 
SEC. 306. DEFINITIONS. 

For purposes of this title, the following 
definitions apply: 

(1) The term “Federal regulatory program” 
means a program carried out pursuant to a 
related group of Federal statutes and regula- 
tions, as determined by the President. 

(2) The term “regulation’’ means an agen- 
cy statement of general applicability and fu- 
ture effect designed to implement, interpret, 
or prescribe law or policy or describing the 
procedure or practice requirements of an 
agency. The term does not include— 

(A) administrative actions governed by 
sections 556 and 557 of title 5, United States 
Code; 

(B) regulations issued with respect to a 
military of foreign affairs function of the 
United States; or 

(C) regulations related to agency organiza- 
tion, management, or personnel. 

(3) The term “agency” means any execu- 
tive department, military department, Gov- 
ernment corporation, Government controlled 
corporation, or other establishment in the 
executive branch of the Government (includ- 
ing the Executive Office of the President), or 
any independent regulatory agency, but does 
not include— 

(A) the General Accounting Office; 

(B) Federal Election Commission; 

(C) the governments of the District of Co- 
lumbia and of the territories and possessions 
of the United States, and their various sub- 
divisions; or 

(D) Government-owned contractor-oper- 
ated facilities, including laboratories en- 
gaged in national defense research and pro- 
duction activities. 

TITLE IV—MARKET INCENTIVES AND 
ECONOMICALLY EFFICIENT REGULA- 
TION 

SEC. 401. SHORT TITLE. 

This title may be cited as the “Market In- 
centives Act of 1995". 
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SEC. 402. PROGRAM DESIGN REQUIREMENTS. 

(a) IN GENERAL.—To the maximum extent 
practicable, agencies shall ensure that major 
rules, especially, but not limited to, those 
that limit the emission of environmental 
pollutants or otherwise govern the use of 
natural resources, operate through the appli- 
cation of market-based mechanisms. 

(b) FLEXIBLE ALTERNATIVES.—Where it is 
not practicable to rely on market-based 
mechanisms in designing regulatory pro- 
grams, rules, or requirements, agencies shall 
ensure that major rules, to the maximum ex- 
tent practicable, are comparable to market- 
based mechanisms with respect to (i) assur- 
ing the achievement of the regulatory objec- 
tive, and (ii) affording flexibility to regu- 
lated persons. 

(c) APPLICABILITY.—Section 402 shall apply, 
to the extent feasible, to rules in effect on 
the date of enactment of this Act and rules 
that take effect after the date of enactment 
of this Act. 

(a) IN GENERAL.—Each agency shall include 
an assessment of market-based mechanisms 
in each proposed major rule. Each assess- 
ment shall demonstrate the extent to which 
the major rule complies with the require- 
ments of section 402, or why section 402 is 
not applicable or appropriate. 

(b) OMB REVIEW.—The Office of Manage- 
ment and Budget shall review, as part of its 
regulatory review and oversight function, 
the agency assessments and statements pre- 
pared in section 403(a). OMB shall determine 
whether such assessments are detailed, thor- 
ough, and otherwise in compliance with sec- 
tion 402. 

(c) EFFECTIVE DATE.—Section 403 shall 
take affect 3 months after the date of enact- 
ment of this Act: 

SEC. 404, DEFINITIONS. 

For the purposes of this title: 

(1) The term “agency” means any execu- 
tive department, military department, Gov- 
ernment corporation, Government controlled 
corporation, or other establishment in the 
executive branch of the Government (includ- 
ing the Executive Office of the President), or 
any independent regulatory agency, but does 
not include— 

(A) the General Accounting Office; 

(B) Federal Election Commission; 

(C) the governments of the District of Co- 
lumbia and of the territories and possessions 
of the United States, and their various sub- 
divisions; or 

(D) Government-owned contractor-oper- 
ated facilities, including laboratories en- 
gaged in national defense research and pro- 
duction activities. 

(2) The term “major rule” means— 

(A) a rule or a group of closely related 
rules that the agency or the President rea- 
sonably determines is likely to have an an- 
nual effect on the economy of $100,000,000 or 
more in reasonably quantifiable direct and 
indirect costs, or has a significant impact on 
a subsector of the economy; and 

(B) a rule or a group of closely related 
rules that is otherwise designated a major 
rule by the agency proposing the rule, or is 
so designated by the President, on the 
ground that the rule is likely to result in— 

(i) a substantial increase in costs or prices 
for wage earners, consumers, individual in- 
dustries, nonprofit organizations, Federal, 
State, or local government agencies, or geo- 
graphic regions; or 

(ii) significant adverse effects on wages, 
economic growth, investment, productivity, 
innovation, the environment, public health 
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or safety, or the ability of enterprises whose 
principal places of business are in the United 
States to compete in domestic and export 
markets. 

For purposes of subparagraph (A) of this 
paragraph, the term “rule” does not mean— 

(I) a rule that involves the internal reve- 
nue laws of the United States; 

(II) a rule that authorizes the introduction 
into commerce or recognizes the marketable 
status of a product, pursuant to sections 408, 
409(c), and 706 of the Federal Food, Drug, and 
Cosmetic Act; 

(II) a rule exempt from notice and public 
procedure pursuant to section 553(a) of title 
5, United States Code; or 

(IV) a rule relating to the viability, stabil- 
ity, asset powers, or categories of accounts 
of, or permissible interest rate ceilings appli- 
cable to, depository institutions the deposits 
or accounts of which are insured by the Fed- 
eral Deposit Insurance Corporation, or the 
Share Insurance Fund of the National Credit 
Union Administration Board. 

(3) The term “market-based mechanism” 
means a regulatory requirement that: 

(a) imposes legal accountability for the 
achievement of an explicit regulatory objec- 
tive on each regulated person; 

(b) affords maximum flexibility to each 
regulated person in complying with manda- 
tory regulatory objectives, which flexibility 
shall include, but not be limited to, the op- 
portunity to transfer to, or receive from, 
other persons, including for cash or other 
legal consideration, increments of compli- 
ance responsibility established by the pro- 
gram; and 

(c) permits regulated persons to respond 
automatically to changes in general eco- 
nomic conditions and in economic cir- 
cumstances directly pertinent to the regu- 
latory program without affecting the 
achievement of the program’s explicit regu- 
latory mandates. 

(4) The term “rule” has the same meaning 
as in section 551(4) of title 5, United States 
Code, except that such term does not in- 
clude— 

(A) a rule of particular applicability that 
approves or prescribes for the future rates, 
wages, prices, services, or allowances there- 
for, corporate or financial structures, reorga- 
nizations, mergers or acquisitions, or ac- 
counting practices or disclosures bearing on 
any of the foregoing. 

(B) a rule relating to monetary policy pro- 
posed or promulgated by the Board of Gov- 
ernors of the Federal Reserve System; or 

(C) a rule issued by the Federal Election 
Commission or a rule issued by the Federal 
Communications Commission pursuant to 
sections 315 and 312(a)(7) of the Communica- 
tions act of 1934.¢ 


By Mr. SHELBY: 

S. 292. A bill to provide Federal rec- 
ognition of the Mowa Band of Choctaw 
Indians of Alabama; to the Committee 
on Indian Affairs. 

THE MOWA BAND OF CHOCTAW INDIANS 
RECOGNITION ACT 
e Mr. SHELBY. Mr. President, today I 
am reintroducing the Mowa Band of 
Choctaw Indians Recognition Act. This 
particular piece of legislation has 
passed the Senate three times in the 
past two Congresses. While I would pre- 
fer not to have to pursue congression- 


_ally granted recognition for the Mowa 


Choctaws, this course of action has 
been dictated by the institutional re- 
sistance of the Bureau of Indian Affairs 
to Federal recognition of the Mowa. 
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The Mowa Choctaws originally ap- 
plied for Federal recognition in 1983. A 
State-recognized tribe with 3,500 mem- 
bers, the Mowa live within the bound- 
aries of the original Choctaw Nation in 
Mobile and Washington Counties of 
Alabama. Mowa ancestors were sig- 
natories of the treaty of Dancing Rab- 
bit Creek which provided for the non- 
removal of Indian families. Under the 
treaty, the signatories and their de- 
scendants were entitled to retain their 
rights to Choctaw citizenship. 

The Mowa Choctaws have maintained 
an intense Indian identity over the 
past 160 years and have petitioned Con- 
gress for Federal recognition or to re- 
dress treaty grievances several times, 
beginning as early as 1836. Because of 
the failure of the BIA to act upon their 
petition in a timely manner, the Sen- 
ate Committee on Indian Affairs re- 
ported the bill in both the 102d and 103d 
Congress with the recommendation 
that the Mowa be granted full Federal 
recognition. 

Only recently has the BIA acted upon 
the petition. In December, the BIA, 
after 12 years of delay, issued a pre- 
liminary finding denying the Mowa pe- 
tition. However, the BIA only acted 
upon the petition when it became like- 
ly that the bill would pass the Congress 
and be sent to the President for his sig- 
nature. I find this conduct at best sus- 
picious, and most likely reflective of 
the BIA’s longstanding bureaucratic 
disposition against the proposal. 

Mr. President, I have no intention of 
dropping this issue, regardless of the 
position of the BIA. Indeed, Congress 
granted Federal recognition to one-half 
dozen Indian tribes last year without 
the approval of the BIA. Congress 
writes the laws of this land. Career and 
appointed bureaucrats do not. The 
Mowa case is stronger than scores of 
past petitions for recognition that were 
approved, and I will continue to work 
to see that Congress rectifies this bu- 
reaucratic injustice and grants the 
Mowa Choctaws the Federal recogni- 
tion that they deserve.e 


ADDITIONAL COSPONSORS 


S. 230 
At the request of Mr. DOLE, the 
names of the Senator from New Jersey 
(Mr. BRADLEY], the Senator from Idaho 
(Mr. CRAIG], and the Senator from Illi- 
nois [Ms. MOSELEY-BRAUN] were added 
as cosponsors of S. 230, a bill to pro- 
hibit United States assistance to coun- 
tries that prohibit or restrict the 
transport or delivery of United States 
humanitarian assistance. 
S. 250 
At the request of Mr. MCCONNELL, 
the name of the Senator from Penn- 
sylvania [Mr. SANTORUM] was added as 
a cosponsor of S. 250, a bill to amend 
chapter 41 of title 28, United States 
Code, to provide for an analysis of cer- 
tain bills and resolutions pending be- 
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fore the Congress by the Director of 
the Administrative Office of the United 
States Courts, and for other purposes. 
S. 262 

At the request of Mr. GRASSLEY, the 
names of the Senator from Indiana 
[Mr. LUGAR] and the Senator from Wy- 
oming [Mr. THOMAS] were added as co- 
sponsors of S. 262, a bill to amend the 
Internal Revenue Code of 1986 to in- 
crease and make permanent the deduc- 
tion for health insurance costs of self- 
employed individuals. 

S. 270 

At the request of Mr. SMITH, the 
name of the Senator from Pennsylva- 
nia [Mr. SANTORUM] was added as a co- 
sponsor of S. 270, a bill to provide spe- 
cial procedures for the removal of alien 
terrorists. 

SENATE RESOLUTION 37 

At the request of Mr. PACKWoop, the 
names of the Senator from California 
(Mrs. FEINSTEIN] and the Senator from 
Rhode Island [Mr. PELL] were added as 
cosponsors of Senate Resolution 37, a 
resolution designating February 2, 1995, 
and February 1, 1996, as ‘‘National 
Women and Girls in Sports Day.” 


AMENDMENTS SUBMITTED 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


KEMPTHORNE (AND GLENN) 
AMENDMENT NO. 228 


Mr. KEMPTHORNE (for himself and 
Mr. GLENN) proposed an amendment to 
amendment No. 210 the bill (S. 1). A bill 
to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments; to strengthen the 
partnership between the Federal Gov- 
ernment and State, local, and tribal 
governments; to end the imposition, in 
the absence of full consideration by 
Congress, of Federal mandates on 
State, local, and tribal governments 
without adequate funding, in a manner 
that may displace other essential gov- 
ernmental priorities; and to ensure 
that the Federal Government pays the 
costs incurred by those governments in 
complying with certain requirements 
under Federal statutes and regulations, 
and for other purposes; as follows: 

Strike out all after “1. SHORT TITLE.” 
and insert the following: 

This Act may be cited as the “Unfunded 
Mandate Reform Act of 1995”. 

SEC. 2. PURPOSES. 

The purposes of this Act are— 

(1) to strengthen the partnership between 
the Federal Government and State, local, 
and tribal governments; 

(2) to end the imposition, in the absence of 
full consideration by Congress, of Federal 
mandates on State, local, and tribal govern- 
ments without adequate Federal funding, in 
a manner that may displace other essential 
State, local, and tribal governmental prior- 
ities; 
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(3) to assist Congress in its consideration 
of proposed legislation establishing or revis- 
ing Federal programs containing Federal 
mandates affecting State, local, and tribal 
governments, and the private sector by— 

(A) providing for the development of infor- 
mation about the nature and size of man- 
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de- 
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance; 

(5) to require that Congress consider 
whether to provide funding to assist State, 
local, and tribal governments in complying 
with Federal mandates, to require analyses 
of the impact of private sector mandates, 
and through the dissemination of that infor- 
mation provide informed and deliberate deci- 
sions by Congress and Federal agencies and 
retain competitive balance between the pub- 
lic and private sectors; 

(6) to establish a point-of-order vote on the 
consideration in the Senate and House of 
Representatives of legislation containing 
significant Federal mandates; and 

(T) to assist Federal agencies in their con- 
sideration of proposed regulations affecting 
State, local, and tribal governments, by— 

(A) requiring that Federal agencies develop 
a process to enable the elected and other of- 
ficials of State, local, and tribal govern- 
ments to provide input when Federal agen- 
cies are developing regulations; and 

(B) requiring that Federal agencies prepare 
and consider better estimates of the budg- 
etary impact of regulations containing Fed- 
eral mandates upon State, local, and tribal 
governments before adopting such regula- 
tions, and ensuring that small governments 
are given special consideration in that proc- 
ess. 


SEC. 3. DEFINITIONS, 


For purposes of this Act— 

(1) the terms defined under section 408(h) of 
the Congressional Budget and Impoundment 
Control Act of 1974 (as added by section 101 
of this Act) shall have the meanings as so de- 
fined; and 

(2) the term “*Director’’ means the Director 
of the Congressional Budget Office. 


SEC. 4, EXCLUSIONS. 


This Act shall not apply to any provision 
in a bill, joint resolution, amendment, mo- 
tion, or conference report before Congress 
and any provision in a proposed or final Fed- 
eral regulation that— 

(1) enforces constitutional rights of indi- 
viduals; 

(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

(4) provides for emergency assistance or re- 
lief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

(5) is necessary for the national security or 
the ratification or implementation of inter- 
national treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 
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SEC. 5. AGENCY ASSISTANCE. 

Each agency shall provide to the Director 
such information and assistance as the Di- 
rector may reasonably request to assist the 
Director in carrying out this Act. 

TITLE I—LEGISLATIVE ACCOUNTABILITY 
AND REFORM 
SEC, 101. LEGISLATIVE MANDATE ACCOUNTABIL- 
ITY AND REFORM . 

(a) IN GENERAL.—Title IV of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by adding at the end 
thereof the following new section: 

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT- 
ABILITY AND REFORM . 

‘(a) DUTIES OF CONGRESSIONAL COMMIT- 
TEES.— 

(1) IN GENERAL.—When a committee of au- 
thorization of the Senate or the House of 
Representatives reports a bill or joint resolu- 
tion of public character that includes any 
Federal mandate, the report of the commit- 
tee accompanying the bill or joint resolution 
shall contain the information required by 
paragraphs (3) and (4). 

(2) SUBMISSION OF BILLS TO THE DIREC- 
TOR.—When a committee of authorization of 
the Senate or the House of Representatives 
orders reported a bill or joint resolution of a 
public character, the committee shall 
promptly provide the bill or joint resolution 
to the Director of the Congressional Budget 
Office and shall identify to the Director any 
Federal mandates contained in the bill or 
resolution. 

(3) REPORTS ON FEDERAL MANDATES.—Each 
report described under paragraph (1) shall 
contain— 

“(A) an identification and description of 
any Federal mandates in the bill or joint res- 
olution, including the direct costs to State, 
local, and tribal governments, and to the pri- 
vate sector, required to comply with the 
Federal mandates; 

‘(B) a qualitative, and if practicable, a 
quantitative assessment of costs and benefits 
anticipated from the Federal mandates (in- 
cluding the effects on health and safety and 
the protection of the natural environment); 
and 

“(C) a statement of the degree to which a 
Federal mandate affects both the public and 
private sectors and the extent to which Fed- 
eral payment of public sector costs or the 
modification or termination of the Federal 
mandate as provided under subsection 
(c)(1)(B) would affect the competitive bal- 
ance between State, local, or tribal govern- 
ments and privately owned businesses in- 
cluding a description of the actions, if any, 
taken by the committee to avoid any adverse 
impact on the private sector or the competi- 
tive balance between the public sector and 
the private sector. 

“(4) INTERGOVERNMENTAL MANDATES.—If 
any of the Federal mandates in the bill or 
joint resolution are Federal intergovern- 
mental mandates, the report required under 
paragraph (1) shall also contain— 

“(A)() a statement of the amount, if any, 
of increase or decrease in authorization of 
appropriations under existing Federal finan- 
cial assistance programs, or of authorization 
of appropriations for new Federal financial 
assistance, provided by the bill or joint reso- 
lution and usable for activities of State, 
local, or tribal governments subject to the 
Federal intergovernmental mandates; 

“(ii) a statement of whether the committee 
intends that the Federal intergovernmental 
mandates be partly or entirely unfunded, and 
if so, the reasons for that intention; and 

““(ili) if funded in whole or in part, a state- 
ment of whether and how the committee has 
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created a mechanism to allocate the funding 
in a manner that is reasonably consistent 
with the expected direct costs among and be- 
tween the respective levels of State, local, 
and tribal government; and 

“(B) any existing sources of Federal assist- 
ance in addition to those identified in sub- 
paragraph (A) that may assist State, local, 
and tribal governments in meeting the direct 
costs of the Federal intergovernmental man- 
dates. 

“(5) PREEMPTION CLARIFICATION AND INFOR- 
MATION.—When a committee of authorization 
of the Senate or the House of Representa- 
tives reports a bill or joint resolution of pub- 
lic character, the committee report accom- 
panying the bill or joint resolution shall con- 
tain, if relevant to the bill or joint resolu- 
tion, an explicit statement on the extent to 
which the bill or joint resolution preempts 
any State, local, or tribal law, and, if so, an 
explanation of the reasons for such preemp- 
tion. 

‘“6) PUBLICATION OF STATEMENT FROM THE 
DIRECTOR.— 

‘(A) Upon receiving a statement (including 
any supplemental statement) from the Di- 
rector under subsection (b), a committee of 
the Senate or the House of Representatives 
shall publish the statement in the commit- 
tee report accompanying the bill or joint res- 
olution to which the statement relates if the 
statement is available at the time the report 
is printed. 

“(B) If the statement is not published in 
the report, or if the bill or joint resolution to 
which the statement relates is expected to be 
considered by the Senate or the House of 
Representatives before the report is pub- 
lished, the committee shall cause the state- 
ment, or a summary thereof, to be published 
in the Congressional Record in advance of 
floor consideration of the bill or joint resolu- 
tion. 

t(b) DUTIES OF THE DIRECTOR; STATEMENTS 
ON BILLS AND JOINT RESOLUTIONS OTHER 
THAN APPROPRIATIONS BILLS AND JOINT RESO- 
LUTIONS.— 

“(1) FEDERAL INTERGOVERNMENTAL MAN- 
DATES IN REPORTED BILLS AND RESOLUTIONS.— 
For each bill or joint resolution of a public 
character reported by any committee of au- 
thorization of the Senate or the House of 
Representatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal intergovernmental 
mandates in the bill or joint resolution will 
equal or exceed $50,000,000 (adjusted annually 
for inflation) in the fiscal year in which any 
Federal intergovernmental mandate in the 
bill or joint resolution (or in any necessary 
implementing regulation) would first be ef- 
fective or in any of the 4 fiscal years follow- 
ing such fiscal year, the Director shall so 
State, specify the estimate, and briefly ex- 
plain the basis of the estimate. 

(B) The estimate required under subpara- 
graph (A) shall include estimates (and brief 
explanations of the basis of the estimates) 
of— 

“(1) the total amount of direct cost of com- 
plying with the Federal intergovernmental 
mandates in the bill or joint resolution, but 
no more than 10 years beyond the effective 
date of the mandate; and 

(ii) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution and usable by State, 
local, or tribal governments for activities 
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subject to the Federal intergovernmental 
mandates. 

“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. If such deter- 
mination is made by the Director, a point of 
order shall lie only under subsection (c)(1)(A) 
and as if the requirement of subsection 
(c)(1)(A) had not been met. 

“(2) FEDERAL PRIVATE SECTOR MANDATES IN 
REPORTED BILLS AND JOINT RESOLUTIONS.—For 
each bill or joint resolution of a public char- 
acter reported by any committee of author- 
ization of the Senate or the House of Rep- 
resentatives, the Director of the Congres- 
sional Budget Office shall prepare and sub- 
mit to the committee a statement as follows: 

“(A) If the Director estimates that the di- 
rect cost of all Federal private sector man- 
dates in the bill or joint resolution will equal 
or exceed $200,000,000 (adjusted annually for 
inflation) in the fiscal year in which any 
Federal private sector mandate in the bill or 
joint resolution (or in any necessary imple- 
menting regulation) would first be effective 
or in any of the 4 fiscal years following such 
fiscal year, the Director shall so state, speci- 
fy the estimate, and briefly explain the basis 
of the estimate. 

‘(B) Estimates required under this para- 
graph shall include estimates (and a brief ex- 
planation of the basis of the estimates) of— 

“(i) the total amount of direct costs of 
complying with the Federal private sector 
mandates in the bill or joint resolution, but 
no more than 10 years beyond the effective 
date of the mandate; and 

‘(11) the amount, if any, of increase in au- 
thorization of appropriations under existing 
Federal financial assistance programs, or of 
authorization of appropriations for new Fed- 
eral financial assistance, provided by the bill 
or joint resolution usable by the private sec- 
tor for the activities subject to the Federal 
private sector mandates. 

“(C) If the Director determines that it is 
not feasible to make a reasonable estimate 
that would be required under subparagraphs 
(A) and (B), the Director shall not make the 
estimate, but shall report in the statement 
that the reasonable estimate cannot be made 
and shall include the reasons for that deter- 
mination in the statement. 

*(3) LEGISLATION FALLING BELOW THE DI- 
RECT COSTS THRESHOLDS.—If the Director es- 
timates that the direct costs of a Federal 
mandate will not equal or exceed the thresh- 
olds specified in paragraphs (1) and (2), the 
Director shall so state and shall briefly ex- 
plain the basis of the estimate. 

“(4) AMENDED BILLS AND JOINT RESOLU- 
TIONS; CONFERENCE REPORTS.—If a bill or 
joint resolution is passed in an amended 
form (including if passed by one House as an 
amendment in the nature of a substitute for 
the text of a bill or joint resolution from the 
other House) or is reported by a committee 
of conference in amended form, and the 
amended form contains a Federal mandate 
not previously considered by either House or 
which contains an increase in the direct cost 
of a previously considered Federal mandate, 
then the committee of conference shall en- 
sure, to the greatest extent practicable, that 
the Director shall prepare a statement as 
provided in this paragraph or a supplemental 
statement for the bill or joint resolution in 
that amended form. 

“(c) LEGISLATION SUBJECT TO POINT OF 
ORDER IN THE SENATE.— 
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**(1) IN GENERAL.—It shall not be in order in 
the Senate to consider— 

“(A) any bill or joint resolution that is re- 
ported by a committee unless the committee 
has published a statement of the Director on 
the direct costs of Federal mandates in ac- 
cordance with subsection (a)(6) before such 
consideration; and 

“(B) any bill, joint resolution, amendment, 
motion, or conference report that would in- 
crease the direct costs of Federal intergov- 
ernmental mandates by an amount that 
causes the thresholds specified in subsection 
(b)(1)(A) to be exceeded, unless— 

“(1) the bill, joint resolution, amendment, 
motion, or conference report provides direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount that is equal to the direct costs of 
such mandate; 

**(i1) the bill, joint resolution, amendment, 
motion, or conference report provides an in- 
crease in receipts and an increase in direct 
spending authority for each fiscal year for 
the Federal intergovernmental mandates in- 
cluded in the bill, joint resolution, amend- 
ment, motion, or conference report in an 
amount equal to the direct costs of such 
mandate; or 

“(it) the bill, joint resolution, amend- 
ment, motion, or conference report includes 
an authorization for appropriations in an 
amount equal to the direct costs of such 
mandate, and— 

“(I) identifies a specific dollar amount of 
the direct costs of the mandate for each year 
or other period up to 10 years during which 
the mandate shall be in effect under the bill, 
joint resolution, amendment, motion or con- 
ference report, and such estimate is consist- 
ent with the estimate determined under 
paragraph (5) for each fiscal year; and 

(II) identifies any appropriation bill that 
is expected to provide for Federal funding of 
the direct cost referred to under subclause 
(1); 

“(III)(aa) provides that if for any fiscal 
year the responsible Federal agency deter- 
mines that there are insufficient appropria- 
tions to provide for the estimated direct 
costs of the mandate, the Federal agency 
shall (not later than 30 days after the begin- 
ning of the fiscal year) notify the appro- 
priate authorizing committees of Congress of 
the determination and submit either— 

“(1) a statement that the agency has deter- 
mined, based on a re-estimate of the direct 
costs of a mandate, after consultation with 
State, local, and tribal governments, that 
the amount appropriated is sufficient to pay 
for the direct costs of the mandate; or 

“(2) legislative recommendations for either 
implementing a less costly mandate or mak- 
ing the mandate ineffective for the fiscal 
year; 

“(bb) provides expedited procedures for the 
consideration of the statement or legislative 
recommendations referred to in item (aa) by 
Congress not later than 30 days after the 
statement or recommendations are submit- 
ted to Congress; and 

““(ec) provides that the mandate shall— 

(1) in the case of a statement referred to 
in item (aa)(1), cease to be effective 60 days 
after the statement is submitted unless Con- 
gress has approved the agency’s determina- 
tion by joint resolution during the 60-day pe- 


(2) cease to be effective 60 days after the 
date the legislative recommendations of the 
responsible Federal agency are submitted to 
Congress under item (aa)(2) unless Congress 
provides otherwise by law; or 
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(3) in the case of a mandate that has not 
yet taken effect, continue not to be effective 
unless Congress provides otherwise by law. 

(2) RULE OF CONSTRUCTION.—The provi- 
sions of paragraph (1)(B)(III) shall not be 
construed to prohibit or otherwise restrict a 
State, local, or tribal government from vol- 
untarily electing to remain subject to the 
original Federal intergovernmental man- 
date, complying with the programmatic or 
financial responsibilities of the original Fed- 
eral intergovernmental mandate and provid- 
ing the funding necessary consistent with 
the costs of Federal agency assistance, mon- 
itoring, and enforcement. 

(3) COMMITTEE ON APPROPRIATIONS.—(A) 
Paragraph (1)— 

“(i) shall not apply to any bill or resolu- 
tion reported by the Committee on Appro- 
priations of the Senate or the House of Rep- 
resentatives; but 

(ii) shall apply to— 

“(I) any legislative provision increasing di- 
rect costs of a Federal intergovernmental 
mandate contained in any bill or resolution 
reported by such Committee; 

“(II) any legislative provision increasing 
direct costs of a Federal intergovernmental 
mandate contained in any amendment of- 
fered to a bill or resolution reported by such 
Committee; 

“(IIT) any legislative provision increasing 
direct costs of a Federal intergovernmental 
mandate in a conference report accompany- 
ing a bill or resolution reported by such 
Committee; and 

“(IV) any legislative provision increasing 
direct costs of a Federal intergovernmental 
mandate contained in any amendments in 
disagreement between the two Houses to any 
bill or resolution reported by such Commit- 
tee. 

“(B) Upon a point of order being made by 
any Senator against any provision listed in 
subparagraph (A)(ii), and the point of order 
being sustained by the Chair, such specific 
provision shall be deemed stricken from the 
bill, resolution, amendment, amendment in 
disagreement, or conference report and may 
not be offered as an amendment from the 
floor. 

‘(4) DETERMINATIONS OF APPLICABILITY TO 
PENDING LEGISLATION.—For purposes of this 
subsection, in the Senate, the presiding offi- 
cer of the Senate shall consult with the Com- 
mittee on Governmental Affairs, to the ex- 
tent practicable, on questions concerning the 
applicability of this section to a pending bill, 
joint resolution, amendment, motion, or con- 
ference report. 

“(5) DETERMINATIONS OF FEDERAL MANDATE 
LEVELS.—For purposes of this subsection, in 
the Senate, the levels of Federal mandates 
for a fiscal year shall be determined based on 
the estimates made by the Committee on the 
Budget. 

““(d) ENFORCEMENT IN THE HOUSE OF REP- 
RESENTATIVES.—It shall not be in order in 
the House of Representatives to consider a 
rule or order that waives the application of 
subsection (c) to a bill or joint resolution re- 
ported by a committee of authorization. 

“(e) REQUESTS FROM SENATORS.—At the 
written request of a Senator, the Director 
shall, to the extent practicable, prepare an 
estimate of the direct costs of a Federal 
intergovernmental mandate contained in a 
bill, joint resolution, amendment, or motion 
of such Senator. 

*(f) CLARIFICATION OF APPLICATION.—(1) 
This section applies to any bill, joint resolu- 
tion, amendment, motion, or conference re- 
port that reauthorizes appropriations, or 
that amends existing authorizations of ap- 
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propriations, to carry out any statute, or 
that otherwise amends any statute, only if 
enactment of the bill, joint resolution, 
amendment, motion, or conference report— 

“(A) would result in a net reduction in or 
elimination of authorization of appropria- 
tions for Federal financial assistance that 
would be provided to State, local, or tribal 
governments for use for the purpose of com- 
plying with any Federal intergovernmental 
mandate, or to the private sector for use to 
comply with any Federal private sector man- 
date, and would not eliminate or reduce du- 
ties established by the Federal mandate by a 
corresponding amount; or 

“(B) would result in a net increase in the 
aggregate amount of direct costs of Federal 
intergovernmental mandates or Federal pri- 
vate sector mandates otherwise than as de- 
scribed in subparagraph (A). 

**(2)(A) For purposes of this section, the di- 
rect cost of the Federal mandates in a bill, 
joint resolution, amendment, motion, or con- 
ference report that reauthorizes appropria- 
tions, or that amends existing authoriza- 
tions of appropriations, to carry out a stat- 
ute, or that otherwise amends any statute, 
means the net increase, resulting from en- 
actment of the bill, joint resolution, amend- 
ment, motion, or conference report, in the 
amount described under subparagraph (B)(i) 
over the amount described under subpara- 
graph (B)(1i). 

“(B) The amounts referred to under sub- 
paragraph (A) are— 

“(1) the aggregate amount of direct costs of 
Federal mandates that would result under 
the statute if the bill, joint resolution, 
amendment, motion, or conference report is 
enacted; and 

“(ii) the aggregate amount of direct costs 
of Federal mandates that would result under 
the statute if the bill, joint resolution, 
amendment, motion, or conference report 
were not enacted. 

“(C) For purposes of this paragraph, in the 
case of legislation to extend authorization of 
appropriations, the authorization level that 
would be provided by the extension shall be 
compared to the authorization level for the 
last year in which authorization of appro- 
priations is already provided. 

“(g) EXCLUSIONS.—This section shall not 
apply to any provision in a bill, joint resolu- 
tion, amendment, motion or conference re- 
port before Congress that— 

“(1) enforces constitutional rights of indi- 
viduals; 

“(2) establishes or enforces any statutory 
rights that prohibit discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, handicap, or disability; 

“(3) requires compliance with accounting 
and auditing procedures with respect to 
grants or other money or property provided 
by the United States Government; 

‘“4) provides for emergency assistance or 
relief at the request of any State, local, or 
tribal government or any official of a State, 
local, or tribal government; 

“(5) is necessary for the national security 
or the ratification or implementation of 
international treaty obligations; or 

(6) the President designates as emergency 
legislation and that the Congress so des- 
ignates in statute. 

tth) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) The term ‘Federal intergovernmental 
mandate’ means— 

(A) any provision in legislation, statute, 
or regulation that— 

“(1) would impose an enforceable duty upon 
State, local, or tribal governments, except— 
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“(I)a condition of Federal assistance; or 

(II) a duty arising from participation in a 
voluntary Federal program, except as pro- 
vided in subparagraph (B)); or 

(ii) would reduce or eliminate the amount 
of authorization of appropriations for— 

“(I) Federal financial assistance that 
would be provided to State, local, or tribal 
governments for the purpose of complying 
with any such previously imposed duty un- 
less such duty is reduced or eliminated by a 
corresponding amount; or 

‘(II) the control of borders by the Federal 
Government; or reimbursement to State, 
local, or tribal governments for the net cost 
associated with illegal, deportable, and ex- 
cludable aliens, including court-mandated 
expenses related to emergency health care, 
education or criminal justice; when such a 
reduction or elimination would result in in- 
creased net costs to State, local, or tribal 
governments in providing education or emer- 
gency health care to, or incarceration of, 1l- 
legal aliens; except that this subclause shall 
not be in effect with respect to a State, 
local, or tribal government, to the extent 
that such government has not fully cooper- 
ated in the efforts of the Federal Govern- 
ment to locate, apprehend, and deport illegal 
aliens; 

“(B) any provision in legislation, statute, 
or regulation that relates to a then-existing 
Federal program under which $500,000,000 or 
more is provided annually to State, local, 
and tribal governments under entitlement 
authority, if the provision— 

“(1)1) would increase the stringency of 
conditions of assistance to State, local, or 
tribal governments under the program; or 

(II) would place caps upon, or otherwise 
decrease, the Federal Government’s respon- 
sibility to provide funding to State, local, or 
tribal governments under the program; and 

“di) the State, local, or tribal govern- 
ments that participate in the Federal pro- 
gram lack authority under that program to 
amend their financial or programmatic re- 
sponsibilities to continue providing required 
services that are affected by the legislation, 
statute, or regulation. 

“(2) The term ‘Federal private sector man- 
date’ means any provision in legislation, 
statute, or regulation that— 

“(A) would impose an enforceable duty 
upon the private sector except— 

“(i) a condition of Federal assistance; or 

“(ii) a duty arising from participation in a 
voluntary Federal program; or 

“(B) would reduce or eliminate the amount 
of authorization of appropriations for Fed- 
eral financial assistance that will be pro- 
vided to the private sector for the purposes 
of ensuring compliance with such duty. 

“(3) The term ‘Federal mandate’ means a 
Federal intergovernmental mandate or a 
Federal private sector mandate, as defined in 
paragraphs (1) and (2). 

‘(4) The terms ‘Federal mandate direct 
costs’ and ‘direct costs’— 

“(A)(i) in the case of a Federal intergov- 
ernmental mandate, mean the aggregate es- 
timated amounts that all State, local, and 
tribal governments would be required to 
spend in order to comply with the Federal 
intergovernmental mandate; or 

(ii) in the case of a provision referred to 
in paragraph (1)(A)(ii), mean the amount of 
Federal financial assistance eliminated or 
reduced; 

“(B) in the case of a Federal private sector 
mandate, mean the aggregate estimated 
amounts that the private sector will be re- 
quired to spend in order to comply with the 
Federal private sector mandate; 
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“(C) shall not include— 

“(1) estimated amounts that the State, 
local, and tribal governments (in the case of 
a Federal intergovernmental mandate) or 
the private sector (in the case of a Federal 
private sector mandate) would spend— 

H(I) to comply with or carry out all appli- 
cable Federal, State, local, and tribal laws 
and regulations in effect at the time of the 
adoption of the Federal mandate for the 
same activity as is affected by that Federal 
mandate; or 

“(II) to comply with or carry out State, 
local, and tribal governmental programs, or 
private-sector business or other activities in 
effect at the time of the adoption of the Fed- 
eral mandate for the same activity as is af- 
fected by that mandate; or 

“(ii) expenditures to the extent that such 
expenditures will be offset by any direct sav- 
ings to the State, local, and tribal govern- 
ments, or by the private sector, as a result 
of— 

“(I) compliance with the Federal mandate; 
or 

“(II) other changes in Federal law or regu- 
lation that are enacted or adopted in the 
same bill or joint resolution or proposed or 
final Federal regulation and that govern the 
same activity as is affected by the Federal 
mandate; and 

“(D) shall be determined on the assump- 
tion that State, local, and tribal govern- 
ments, and the private sector will take all 
reasonable steps necessary to mitigate the 
costs resulting from the Federal mandate, 
and will comply with applicable standards of 
practice and conduct established by recog- 
nized professional or trade associations. Rea- 
sonable steps to mitigate the costs shall not 
include increases in State, local, or tribal 
taxes or fees. 

(5) The term ‘amount’, with respect to an 
authorization of appropriations for Federal 
financial assistance, means the amount of 
budget authority for any Federal grant as- 
sistance program or any Federal program 
providing loan guarantees or direct loans. 

“(6) The term ‘private sector’ means all 
persons or entities in the United States, in- 
cluding individuals, partnerships, associa- 
tions, corporations, and educational and 
nonprofit institutions, but shall not include 
State, local or tribal governments. 

“(1) The term ‘local government’ has the 
same meaning as in section 6501(6) of title 31, 
United States Code. 

(8) The term ‘tribal government’ means 
any Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional or village 
corporation as defined in or established pur- 
suant to the Alaska Native Claims Settle- 
ment Act (85 Stat. 688; 43 U.S.C. 1601 et seq.) 
which is recognized as eligible for the special 
programs and services provided by the Unit- 
ed States to Indians because of their special 
status as Indians. 

“(9) The term ‘small government’ means 
any small governmental jurisdictions de- 
fined in section 601(5) of title 5, United 
States Code, and any tribal government. 

(10) The term ‘State’ has the same mean- 
ing as in section 6501(9) of title 31, United 
State Code. 

(11) The term ‘agency’ has the meaning as 
defined in section 551(1) of title 5, United 
States Code, but does not include independ- 
ent regulatory agencies, as defined in section 
3502(10) of title 44, United States Code, or the 
Office of the Comptroller of the Currency or 
the Office of Thrift Supervision. 

“(12) The term ‘regulation’ or ‘rule’ has the 
meaning of ‘rule’ as defined in section 601(2) 
of title 5, United States Code. 
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“(13) The term ‘direct savings’, when used 
with respect to the result of compliance with 
the Federal mandate. 

(A) in the case of a Federal intergovern- 
mental mandate, means the aggregate esti- 
mated reduction in costs to any State, local, 
or tribal government as a result of compli- 
ance with the Federal intergovernmental 
mandate; and 

“(B) in the case of a Federal private sector 
mandate, means the aggregate estimated re- 
duction in costs to the private sector as a re- 
sult of compliance with the Federal private 
sector mandate.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents in section l(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 407 the 
following new item: 

“Sec. 408. Legislative mandate accountabil- 
ity and reform."’. 

SEC. 102, ASSISTANCE TO COMMITTEES AND 

STUDIES. 

The Congressional Budget and Impound- 
ment Control Act of 1974 is amended— 

(1) in section 202— 

(A) in subsection (c)— 

(i) by redesignating paragraph (2) as para- 
graph (3); and 

(if) by Inserting after paragraph (1) the fol- 
lowing new paragraph: 

(2) At the request of any committee of the 
Senate or the House of Representatives, the 
Office shall, to the extent practicable, con- 
sult with and assist such committee in ana- 
lyzing the budgetary or financial impact of 
any proposed legislation that may have— 

“(A) a significant budgetary impact on 
State, local, or tribal governments; or 

“(B) a significant financial impact on the 
private sector.”’; 

(B) by amending subsection (h) to read as 
follows: 

““(h) STUDIES.— 

(1) CONTINUING STUDIES.—The Director of 
the Congressional Budget Office shall con- 
duct continuing studies to enhance compari- 
sons of budget outlays, credit authority, and 
tax expenditures. 

(2) FEDERAL MANDATE STUDIES.— 

“(A) At the request of any Chairman or 
ranking member of the minority of a Com- 
mittee of the Senate or the House of Rep- 
resentatives, the Director shall, to the ex- 
tent practicable, conduct a study of a Fed- 
eral mandate legislative proposal. 

*(B) In conducting a study on intergovern- 
mental mandates under subparagraph (A), 
the Director shall— 

“({) solicit and consider information or 
comments from elected officials (including 
their designated representatives) of State, 
local, or tribal governments as may provide 
helpful information or comments; 

“(ii) consider establishing advisory panels 
of elected officials or their designated rep- 
resentatives, of State, local, or tribal gov- 
ernments if the Director determines that 
such advisory panels would be helpful in per- 
forming responsibilities of the Director 
under this section; and 

“(iii) if, and to the extent that the Direc- 
tor determines that accurate estimates are 
reasonably feasible, include estimates of— 

“(I) the future direct cost of the Federal 
mandate to the extent that such costs sig- 
nificantly differ from or extend beyond the 5- 
year period after the mandate is first effec- 
tive; and 

H(I) any disproportionate budgetary ef- 
fects of Federal mandates upon particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities, as appropriate. 
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“(C) In conducting a study on private sec- 
tor mandates under subparagraph (A), the 
Director shall provide estimates, if and to 
the extent that the Director determines that 
such estimates are reasonably feasible, of— 

“(i) future costs of Federal private sector 
mandates to the extent that such mandates 
differ significantly from or extend beyond 
the 5-year time period referred to in subpara- 
graph (B)(iii)(1); 

(ii) any disproportionate financial effects 
of Federal private sector mandates and of 
any Federal financial assistance in the bill 
or joint resolution upon any particular in- 
dustries or sectors of the economy, States, 
regions, and urban or rural or other types of 
communities; and 

“(iii) the effect of Federal private sector 
mandates in the bill or joint resolution on 
the national economy, including the effect 
on productivity, economic growth, full em- 
ployment, creation of productive jobs, and 
international competitiveness of United 
States goods and services.’’; and 

(2) in section 301(d) by adding at the end 
thereof the following new sentence: “Any 
Committee of the House of Representatives 
or the Senate that anticipates that the com- 
mittee will consider any proposed legislation 
establishing, amending, or reauthorizing any 
Federal program likely to have a significant 
budgetary impact on any State, local, or 
tribal government, or likely to have a sig- 
nificant financial impact on the private sec- 
tor, including any legislative proposal sub- 
mitted by the executive branch likely to 
have such a budgetary or financial impact, 
shall include its views and estimates on that 
proposal to the Committee on the Budget of 
the applicable House.”’. 

SEC. 103. COST OF REGULATIONS. 

(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that Federal agencies should 
review and evaluate planned regulations to 
ensure that the cost estimates provided by 
the Congressional Budget Office will be care- 
fully considered as regulations are promul- 
gated. 

(bD) STATEMENT OF CosT.—At the written re- 
quest of any Senator, the Director shall, to 
the extent practicable, prepare— 

(1) an estimate of the costs of regulations 
implementing an Act containing a Federal 
mandate covered by section 408 of the Con- 
gressional Budget and Impoundment Control 
Act of 1974, as added by section 101(a) of this 
Act; and 

(2) a comparison of the costs of such regu- 
lations with the cost estimate provided for 
such Act by the Congressional Budget Office. 

(c) COOPERATION OF OFFICE OF MANAGEMENT 
AND BUDGET.—At the request of the Director 
of the Congressional Budget Office, the Di- 
rector of the Office of Management and 
Budget shall provide data and cost estimates 
for regulations implementing an Act con- 
taining a Federal mandate covered by sec- 
tion 408 of the Congressional Budget and Im- 
poundment Control Act of 1974, as added by 
section 10l(a) of this Act. 

SEC, 104. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Congressional Budget Office $4,500,000 for 
each of the fiscal years 1996, 1997, 1998, 1999, 
2000, 2001, and 2002 to carry out the provi- 
sions of this Act. 

SEC. 105, EXERCISE OF RULEMAKING POWERS. 

The provisions of section 101 are enacted 
by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
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other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON- 
GRESSIONAL BUDGET OFFICE. 

Section 403 of the Congressional Budget 
Act of 1974 is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3) by striking ‘‘para- 
graphs (1) and (2)"’ and inserting “paragraph 
(1)"; and 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(2) by striking “(a)”; and 

(3) by striking subsections (b) and (c). 

SEC. 107. CONSIDERATION FOR FEDERAL FUND- 

Nothing in this Act shall preclude a State, 
local, or tribal government that already 
complies with all or part of the Federal 
intergovernmental mandates included in the 
bill, joint resolution, amendment, motion, or 
conference report from consideration for 
Federal funding for the cost of the mandate, 
including the costs the State, local, or tribal 
government is currently paying and any ad- 
ditional costs necessary to meet the man- 
date. 

SEC. 108, IMPACT ON LOCAL GOVERNMENTS. 

(a) FINDINGS.—The Senate finds that— 

(1) the Congress should be concerned about 
shifting costs from Federal to State and 
local authorities and should be equally con- 
cerned about the growing tendency of States 
to shift costs to local governments; 

(2) cost shifting from States to local gov- 
ernments has, in many instances, forced 
local governments to raise property taxes or 
curtail sometimes essential services; and 

(3) increases in local property taxes and 
cuts in essential services threaten the abil- 
ity of many citizens to attain and maintain 
the American dream of owning a home in a 
safe, secure community. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the Federal Government should not 
shift certain costs to the State, and States 
should end the practice of shifting costs to 
local governments, which forces many local 
governments to increase property taxes; 

(2) States should end the imposition, in the 
absence of full consideration by their legisla- 
tures, of State issued mandates on local gov- 
ernments without adequate State funding, in 
a manner that may displace other essential 
government priorities; and 

(3) one primary objective of this Act and 
other efforts to change the relationship 
among Federal, State, and local govern- 
ments should be to reduce taxes and spend- 
ing at all levels and to end the practice of 
shifting costs from one level of government 
to another with little or no benefit to tax- 
payers. 

SEC, 109, EFFECTIVE DATE. 

This title shall take effect on January 1, 
199? or on the date 90 days after appropria- 
tions are made available as authorized under 
section 104, whichever is earlier, and shall 
apply to legislation considered on and after 
such date. 

TITLE II—REGULATORY ACCOUNTABILITY 
AND REFORM 
SEC. 201. REGULATORY PROCESS, 

(a) IN GENERAL.—Each agency shall, to the 

extent permitted in law— 
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(1) assess the effects of Federal regulations 
on State, local, and tribal governments 
(other than to the extent that such regula- 
tions incorporate requirements specifically 
set forth in legislation), and the private sec- 
tor including specifically the availability of 
resources to carry out any Federal intergov- 
ernmental mandates in those regulations; 
and 

(2) seek to minimize those burdens that 
uniquely or significantly affect such govern- 
mental entities, consistent with achieving 
statutory and regulatory objectives. 

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT 
INPUT.—Each agency shall, to the extent per- 
mitted in law, develop an effective process to 
permit elected officials (or their designated 
representatives) of State, local, and tribal 
governments to provide meaningful and 
timely input in the development of regu- 
latory proposals containing significant Fed- 
eral intergovernmental mandates. Such a 
process shall be consistent with all applica- 
ble laws. 

(c) AGENCY PLAN.— 

(1) EFFECTS ON STATE, LOCAL, AND TRIBAL 
GOVERNMENTS.—Before establishing any reg- 
ulatory requirements that might signifi- 
cantly or uniquely affect small governments, 
agencies shall have developed a plan under 
which the agency shall— 

(A) provide notice of the contemplated re- 
quirements to potentially affected small 
governments, if any; 

(B) enable officials of affected small gov- 
ernments to provide input under subsection 
(b); and 

(C) inform, educate, and advise small gov- 
ernments on compliance with the require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
each agency to carry out the provisions of 
this section, and for no other purpose, such 
sums as are necessary. 

SEC, 202. STATEMENTS TO ACCOMPANY SIGNIFI- 
CANT REGULATORY ACTIONS. 

(a) IN GENERAL.—Before promulgating any 
final rule that includes any Federal inter- 
governmental mandate that may result in 
the expenditure by State, local, or tribal 
governments, and the private sector, in the 
aggregate, of $100,000,000 or more (adjusted 
annually for inflation by the Consumer Price 
Index) in any 1 year, and before promulgat- 
ing any general notice of proposed rule- 
making that is likely to result in promulga- 
tion of any such rule, the agency shall pre- 
pare a written statement containing— 

(1) estimates by the agency, including the 
underlying analysis, of the anticipated costs 
to State, local, and tribal governments and 
the private sector of complying with the 
Federal intergovernmental mandate, and of 
the extent to. which such costs may be paid 
with funds provided by the Federal Govern- 
ment or otherwise paid through Federal fi- 
nancial assistance; 

(2) estimates by the agency, if and to the 
extent that the agency determines that ac- 
curate estimates are reasonably feasible, 
of— 

(A) the future costs of the Federal inter- 
governmental mandate; and 

(B) any disproportionate budgetary effects 
of the Federal intergovernmental mandate 
upon any particular regions of the Nation or 
particular State, local, or tribal govern- 
ments, urban or rural or other types of com- 
munities; 

(3) a qualitative, and if possible, a quan- 
titative assessment of costs and benefits an- 
ticipated from the Federal intergovern- 
mental mandate (such as the enhancement of 
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health and safety and the protection of the 
natural environment); 

(4) the effect of the Federal private sector 
mandate on the national economy, including 
the effect on productivity, economic growth, 
full employment, creation of productive jobs, 
and international competitiveness of United 
States goods and services; and 

(5A) a description of the extent of the 
agency’s prior consultation with elected rep- 
resentatives (or their designated representa- 
tives) of the affected State, local, and tribal 
governments; 

(B) a summary of the comments and con- 
cerns that were presented by State, local, or 
tribal governments either orally or in writ- 
ing to the agency; 

(C) a summary of the agency’s evaluation 
of those comments and concerns; and 

(D) the agency’s position supporting the 
need to issue the regulation containing the 
Federal intergovernmental mandates (con- 
sidering, among other things, the extent to 
which costs may or may not be paid with 
funds provided by the Federal Government). 

(b) AGENCY STATEMENT; PRIVATE SECTOR 
MANDATES.—Notwithstanding any other pro- 
vision of this Act, an agency statement pre- 
pared pursuant to subsection (a) shall also be 
prepared for a Federal private sector man- 
date that may result in the expenditure by 
State, local, tribal governments, or the pri- 
vate sector, in the aggregate, of $100,000,000 
or more (adjusted annually for inflation by 
the Consumer Price Index) in any 1 year. 

(c) PROMULGATION.—In promulgating a gen- 
eral notice of proposed rulemaking or a final 
rule for which a statement under subsection 
(a) is required, the agency shall include in 
the promulgation a summary of the informa- 
tion contained in the statement. 

(d) PREPARATION IN CONJUNCTION WITH 
OTHER STATEMENT.—Any agency may pre- 
pare any statement required under sub- 
section (a) in conjunction with or as a part 
of any other statement or analysis, provided 
that the statement or analysis satisfies the 
provisions of subsection (a). 

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL 
BUDGET OFFICE. 

The Director of the Office of Management 
and Budget shall— 

(1) collect from agencies the statements 
prepared under section 202; and 

(2) periodically forward copies of such 
statements to the Director of the Congres- 
sional Budget Office on a reasonably timely 
basis after promulgation of the general no- 
tice of proposed rulemaking or of the final 
rule for which the statement was prepared. 

MENT FLEXIBILITY, 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget, in consultation 
with Federal agencies, shall establish pilot 
programs in at least 2 agencies to test inno- 
vative, and more flexible regulatory ap- 
proaches that— 

(1) reduce reporting and compliance bur- 
dens on small governments; and 

(2) meet overall statutory goals and objec- 
tives. 

(b) PROGRAM Focus.—The pilot programs 
shall focus on rules in effect or proposed 
rules, or a combination thereof. 

SEC. 205. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 60 days after the 
date of enactment. 

TITLE I1I—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 301. BASELINE STUDY OF COSTS AND BENE- 


(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
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Advisory Commission on Intergovernmental 
Relations (hereafter in this title referred to 
as the “Advisory Commission"’), in consulta- 
tion with the Director, shall begin a study to 
examine the measurement and definition is- 
sues involved in calculating the total costs 
and benefits to State, local, and tribal gov- 
ernments of compliance with Federal law. 

(b) CONSIDERATIONS.—The study required 
by this section shall consider— 

(1) the feasibility of measuring indirect 
costs and benefits as well as direct costs and 
benefits of the Federal, State, local, and 
tribal relationship; and 

(2) how to measure both the direct and in- 
direct benefits of Federal financial assist- 
ance and tax benefits to State, local, and 
tribal governments. 

SEC. 302, REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY ADVISORY COMMISSION 
ON INTERGOVERNMENTAL RELA- 
TIONS, 

(a) IN GENERAL.—The Advisory Commis- 
sion on Intergovernmental! Relations shall in 
accordance with this section— 

(1) investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 

(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles; and 

(3) identify in each recommendation made 
under paragraph (2), to the extent prac- 
ticable, the specific unfunded Federal man- 
dates to which the recommendation applies. 

(b) TREATMENT OF REQUIREMENTS FOR MET- 
RIC SYSTEMS OF MEASUREMENT.— 

(1) TREATMENT.—For purposes of sub- 
section (a) (1) and (2), the Commission shall 
consider requirements for metric systems of 
measurement to be Federal mandates. 

(2) DEFINITION.—In this subsection, the 
term ‘requirements for metric systems of 
measurement" means requirements of the 
departments, agencies, and other entities of 
the Federal Government that State, local, 
and tribal governments utilize metric sys- 
tems of measurement. 

(c) CRITERIA.— 

(1) IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
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under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 

(d) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection. 

(e) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under subsection (c), 
the Commission shall submit to the Con- 
gress, including the Committee on Govern- 
ment Reform and Oversight of the House of 
Representatives and the Committee on Gov- 
ernmental Affairs of the Senate, and to the 
President a final report on the findings, con- 
clusions, and recommendations of the Com- 
mission under this section. 

SEC. 303. SPECIAL AUTHORITIES OF ADVISORY 
COMMISSION. 

(a) EXPERTS AND CONSULTANTS.—For pur- 
poses of carrying out this title, the Advisory 
Commission may procure temporary and 
intermittent services of experts or consult- 
ants under section 3109(b) of title 5, United 
States Code. 

(b) DETAIL OF STAFF OF FEDERAL AGEN- 
CIES.—Upon request of the Executive Direc- 
tor of the Advisory Commission, the head of 
any Federal department or agency may de- 
tail, on a reimbursable basis, any of the per- 
sonnel of that department or agency to the 
Advisory Commission to assist it in carrying 
out this title. 

(c) CONTRACT AUTHORITY.—The Advisory 
Commission may, subject to appropriations, 
contract with and compensate government 
and private persons (including agencies) for 
property and services used to carry out its 
duties under this title. 

SEC, 304. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Advisory Commission to carry out sec- 
tion 301 and section 302, $1,250,000 for each of 
fiscal years 1995 and 1996. 

TITLE IV—JUDICIAL REVIEW 
SEC. 401. JUDICIAL REVIEW. 

(a) IN GENERAL.—Any statement or report 
prepared under this Act, and any compliance 
or noncompliance with the provisions of this 
Act, and any determination concerning the 
applicability of the provisions of this Act 
shall not be subject to judicial review. 

(b) RULE OF CONSTRUCTION.—No provision 
of this Act or amendment made by this Act 
shall be construed to create any right or ben- 
efit, substantive or procedural, enforceable 
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by any person in any administrative or judi- 
cial action. No ruling or determination made 
under the provisions of this Act or amend- 
ments made by this Act shall be considered 
by any court in determining the intent of 
Congress or for any other purpose. 


—————— 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, as has been 
indicated earlier there will be no more 
votes today, and on Monday, we will 
begin work on House Joint Resolution 
1, but there will be no votes on Mon- 
day. It will be debate only. I think that 
is satisfactory to the Senator from 
South Dakota. 

We will come in at 1 o’clock on Mon- 
day, and there will be a period for 
morning business from 1 to 2 o’clock, 
and at 2 o’clock, will take up House 
Joint Resolution 1, which is identical 
to Senate Joint Resolution 1, which 
has come from the House. 


—EEEEE 


ORDERS FOR MONDAY, JANUARY 
30, 1995 


Mr. DOLE. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until 1 p.m. on Monday, Janu- 
ary 30, 1995. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I further ask unanimous 
consent that following the time for the 
two leaders on Monday, the Journal of 
proceedings be approved to date, there 
be a period for the transaction of morn- 
ing business not to extend beyond the 
hour of 2 p.m. with Senators permitted 
to speak therein for up to 10 minutes 
each, and that at 2 p.m., Monday, Janu- 
ary 30, the Senate begin consideration 
of House Joint Resolution 1, the bal- 
anced budget constitutional amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. I further ask that during 
Monday's debate, no amendments be in 
order. Therefore, no votes will occur 
during Monday’s session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, pursuant to Public Law 103-27, 
appoints the Senator from New Hamp- 
shire, [Mr. GREGG] as a member of the 
National Education Goals Panel, vice 
the Senator from Mississippi [Mr. 
COCHRAN]. 


ORDERS FOR MONDAY, JANUARY 
30, 1995 

Mr. GRASSLEY. Mr. President, on 

behalf of the majority leader, I ask 

unanimous consent that when the Sen- 
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ate completes its business today, it 
stand in adjournment until the hour of 
1 p.m. on Monday, January 30; and that 
on Monday, following the prayer, the 
Journal of proceedings be approved to 
date, the call of the calendar be dis- 
pensed with, no resolutions come over 
under the rule, and the morning hour 
be deemed to have expired and the time 
for the two leaders be reserved; further, 
that there then be a period for the 
transaction of morning business and 
not to extend beyond the hour of 2 
p.m., with Senators permitted to speak 
under the following time restraints: 
Senator CONRAD for up to 15 minutes; 
Senator SIMON for up to 15 minutes; 
Senator THOMAS for up to 5 minutes; 
Senator MURKOWSKI for up to 10 min- 
utes; and Senator COHEN to be recog- 
nized for the last 15 minutes of morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SS 


PROGRAM 


Mr. GRASSLEY. Mr. President, for 
the information, then, of all Senators, 
at 2 p.m. on Monday, the Senate will 
begin consideration of House Joint 
Resolution 1, and that is the balanced 
budget amendment. That is an amend- 
ment to the Constitution. For that day 
it will be debate only. 

For the information of all of my col- 
leagues, there will be no rollcall votes 
during Monday’s session of the Senate. 

I now ask, Mr. President, unanimous 
consent that at the completion of the 
remarks of the distinguished minority 
leader, the Senate stand in adjourn- 
ment under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. NUNN. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ATLANTA PARALYMPIC GAMES 


Mr. NUNN. Mr. President, I rise 
today to call attention to the 1996 At- 
lanta Paralympic games which are to 
be held following the 1996 Olympic 
games in Atlanta. Most people who fol- 
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low sports realize that the Olympic 
games will begin in Atlanta on July 19 
and conclude on August 4, next year, 
1996. 

During those 16 days, over 10,000 ath- 
letes will compete in 26 sports and 37 
disciplines. Many people are unaware, 
however, that just 12 days after the 
conclusion of the 1996 Summer Olym- 
Pics, a sporting event of similar mag- 
nitude will begin. The Paralympic 
opening ceremony will be held August 
16 and over the next 12 days of competi- 
tion more than 4,000 athletes from 102 
nations will compete in 19 different 
sports. 

The origin of the Paralympic move- 
ment dates back to 1946 when Sir Lud- 
wig Guttman organized the Inter- 
national Wheelchair Games to coincide 
with the 1948 London Olympics. Since 
that time, the official Paralympic or- 
ganization was established and 
Paralympic games have been held nine 
times in nine countries across the 
globe. The 1996 Atlanta Paralympics 
will mark the 10th and largest gather- 
ing with an expected 1.5 million spec- 
tators. Very large number of people 
coming to Atlanta from all over the 
world. Over the years those competing 
in the Paralympics have expanded from 
wheelchair athletes to include ampu- 
tees, the blind, those with cerebral 
palsy, dwarfs, and those with a variety 
of other physical limitations. While 
the disabilities of the athletes range 
across a wide spectrum, they are unit- 
ed in their dedication to perfection and 
their quest for excellence. 

Many of us, myself included, were 
not aware of the levels at which these 
athletes compete. It is truly mar- 
velous. Their times and scores in sports 
ranging from cycling to powerlifting, 
judo to swimming, are world class by 
any standards. The Paralympic world 
records for various events are, in some 
cases, just shy of the Olympic world 
records which is truly amazing. Tony 
Volpentest, born without hands and 
feet, ran the 100 meter event in 11.63 
seconds—within 2 seconds of the Olym- 
pic record held by Carl Lewis. Kim 
Brownfield, a paraplegic, bench pressed 
602 pounds—at that rate he will soon be 
moving mountains. Without a doubt, 
the men and women who will be com- 
peting in the Atlantic Paralympics are 
elite athletes, training and performing 
at the highest levels of their sports. 

While their scores and records are 
awe inspiring, perhaps the greatest ac- 
complishment of the athletes who qual- 
ify for the Paralympics is their seem- 
ingly impossible achievement of con- 
quering their physical impairments. 
The Paralympic motto is “The triumph 
of the human spirit.” Indeed it is this 
spirit, above all else, that invites us to 
share in their victories and revel in 
their accomplishments. Gathered 
amongst us in Atlanta in 1996 will be 
men and women more physically chal- 
lenged than most of us, yet they will 
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attain levels of excellence far higher 
than most of us will ever dream of. 
Through incredible dedication and per- 
severance and despite every pressure to 
the contrary, these men and women 
have accomplished extraordinary feats. 

As you can well imagine, each of 
these athletes has a tremendous suc- 
cess story behind their achievements, a 
success story behind their achieve- 
ments. One that particularly struck me 
is that of Al Mead, an above-the-knee 
amputee, who captured the silver 
medal in the long jump in the 1992 
Paralympic Games in Barcelona with a 
jump of 4.62 meters. 

Like many of these athletes, Al was 
not born with his disability. He was an 
active 9-year-old, when one day at 
school he took a hard fall. Afterwards, 
his left leg was numb and circulation 
eventually stopped. He faced three op- 
erations as doctors tried to correct the 
problem. First, his foot was amputated; 
then, his leg just below the knee; and 
finally, just above the knee. He still re- 
members when he was having that or- 
deal wondering why everyone was so 
upset. The way Al figured it, his leg 
would grow back as soon as he got out 
of the hospital. 

Al, relying heavily on his family’s re- 
ligious faith, remained optimistic dur- 
ing this hospitalization and recovery. 
Once he returned home from the hos- 
pital, he decided to continue doing all 
the things he had done prior to the op- 
eration—despite his doctor’s advise to 
“take it easy.” Anyone who knows 9- 
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year-old boys ought to know better 
than to expect them to sit sill for any 
length of time. Indeed, while waiting 
for his prothesis to arrive, Al taught 
himself how to ride his bike with only 
one leg. Then, once his leg arrived, Al 
became more active, playing baseball, 
hockey, and basketball with commu- 
nity and school teams. Al recalls play- 
ing alley football one day when he 
caught a pass and was running towards 
the goal line only to have his leg fall 
off in midstride. While his opponents 
and teammates were rubbing their eyes 
in disbelief, Al was laughing at the 
happenings. 

Al attended Morehouse College in At- 
lanta where he now lives with his wife 
and two children. He is the vice-presi- 
dent of an executive search firm and 
the music director at his local church. 
Al has competed in numerous National 
Handicapped Sports’ competitions 
where he has broken national and 
world records in the 100- 200- and 400- 
meter events and the high jump and 
long jump. He is currently training for 
the Paralympic Games, and I particu- 
larly look forward to watching Al per- 
form in 1996 in his home State and his 
home town. I also look forward to 
watching thousands of his fellow ath- 
letes who may not have 100-percent 
bodies but who have 100-percent hearts 
and give 100 percent of their efforts to 
their stunning athletic achievements. 

Mr. President, I will be speaking on 
this subject several times in the next 
several months, all the way to the 
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Olympic Games in 1996 because I think 
it is very important for those of us in 
this body, those of us who watch this 
body on television and those people 
who follow this body throughout the 
country to understand what a remark- 
able event is going to take place after 
the regular Olympic Games in the 
Paralympic Games in 1996. 

I believe that all of us will be very in- 
terested and fascinated to watch re- 
markable athletes such as Al Mead who 
will be competing in 1996. I believe that 
my colleagues and the American people 
will be both awed and inspired by what 
we discover. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Missouri, directs the 
order for the quorum call be rescinded. 


—————EEE———— 


ADJOURNMENT UNTIL MONDAY, 
JANUARY 30, 1995, AT 1 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned. 

Thereupon, the Senate, at 6:27 p.m., 
adjourned until Monday, January 30, 
1995, at 1 p.m. 
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WE NEED BALLISTIC MISSILE DE- 
FENSE—AND WE HAVE ABSO- 
LUTELY NO DEFENSE TODAY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. DORNAN. Mr. Speaker, | urge all my 
colleagues and citizens across our Nation to 
carefully consider the following statement by 
former Reagan defense official Richard Perle 
regarding our lack of ballistic missile defense. 
The ballistic missile threat is real, and the 
technology is readily available to deter and de- 
stroy incoming missiles and warheads. It will 
be unforgivable if another American soldier, 
sailor, airman, marine, or civilian is killed by a 
ballistic missile attack because Congress and 
the President failed to develop and deploy 
available missile defense technology. 
STATEMENT BY RICHARD PERLE, FELLOW, 

AMERICAN ENTERPRISE INSTITUTE, BEFORE 

THE COMMITTEE ON NATIONAL SECURITY, 

JANUARY 25, 1995 

Mr. Chairman, I want to thank the Com- 
mittee for inviting me to appear before you 
as you consider the ballistic missile defense 
provisions of H.R. 7, the Nationai Security 
Revitalization Act. 

I first came to Washington nearly 24 years 
ago to work on precisely this issue—the de- 
fense of the United States against ballistic 
missiles—for Senator Henry M. (Scoop) 
Jackson. 

Scoop was a committed Democrat. But he 
was also an ardent supporter of ballistic mis- 
sile defenses. In those days the defense of the 
United States was not inevitably a partisan 
matter. And it is my great hope, Mr. Chair- 
man, that with these hearings and with new 
Congressional management willing to recon- 
sider old ideas and explore new ones, the ur- 
gent need to develop and deploy a defense 
against ballistic missiles will once more gain 
the bipartisan support that men like Scoop 
Jackson worked so hard to achieve. 

Looking back over the quarter century 
since Lyndon Johnson first proposed a lim- 
ited deployment of strategic defenses, and 
looking forward to the proposals in H.R. 7, 
one is left with an eerie sense of deja vu. I 
say eerie because, as things stand today, we 
have no capacity whatsoever to intercept 
ballistic missiles that might be aimed at the 
United States. None. Zero. We are unable to 
stop even a single missile, even a missile 
fired accidentally, even a missile fired acci- 
dentally under circumstances in which the 
perpetrator of the accident did everything he 
could to help us avert a calamity. We are to- 
tally, completely, abjectly vulnerable. 

Indeed, Mr. Chairman, one could reason- 
ably argue that, despite breathtaking tech- 
nological advances in sensors, propulsion, 
guidance and data processing, we are further 
than ever from the goal of developing a stra- 
tegic defense. For despite the collapse of the 
Soviet Union and the sharp rise in concern 
about the extent to which its nuclear mis- 
siles are under absolute control, an Amer- 


ican policy favorable to strategic defense is 
more remote than ever, 

Despite the energetic effort of several hos- 
tile nations to acquire nuclear weapons and 
ballistic missiles; despite the difficulty of 
controlling the missile technologies that 
will inevitably spread; despite the reasonable 
expectation of the American people that its 
elected government will act prudently to de- 
fend them against known threats—despite 
all this it is now the official policy of the 
Government of the United States that Amer- 
ica shall remain undefended. 

I urge you to change that policy quickly, 
unambiguously and unapologetically by 
adopting into law Title II of the Defense Re- 
vitalization Act. 

The source of the current policy is difficult 
to understand, much less defend. It is, above 
all, an intensely ideological policy devised 
by the opponents of strategic defense. Opposi- 
tion to defense is frequently emotional, al- 
though the depth of feeling is often masked 
by claims to practical or budgetary or tech- 
nical doubts about the feasibility or afford- 
ability or effectiveness of specific systems. It 
is based in part on the now irrelevant but 
passionately held Cold War belief that Amer- 
ican strategic defenses would elicit addi- 
tional offensive deployments by the Soviet 
Union, thus fueling an arms race and expos- 
ing us to greater danger. This was the view 
of the opponents of strategic defenses when I 
came to Washington in 1969 in the midst of 
the Cold War and, curiously, the opponents 
of those years remain the opponents of stra- 
tegic defense to this very day. 

Everything affecting this antiquated intel- 
lectual construct has changed: the Cold War 
is over, the Soviet Union no longer exists, 
the interaction of offensive and defensive 
forces (which was never as simple as the crit- 
ics of strategic defense thought) is radically 
different today, the efficacy of classical de- 
terrence in these changed circumstances is 
increasingly questionable, the technical fea- 
sibility of effective defenses is immeasurably 
greater (especially against less-sophisticated 
threats)—in short, everything is changed ex- 
cept the stubborn, unthinking, myopic oppo- 
sition to any serious, national defense 
against ballistic missiles. 

This is an opposition enshrined in an obso- 
lete treaty concluded 22 years ago in a fun- 
damentally different world. It is an opposi- 
tion perpetuated by an Administration that 
can’t bear the idea of picking up where Ron- 
ald Reagan left off or taking on the 
apparatciki from Andrei Gromyko's foreign 
ministry who cling to their jobs by opposing 
sensible modifications to the ABM Treaty 
that would free us and Russia from con- 
straints that leave us both defenseless in a 
dangerous world. 

Another source of opposition to strategic 
defense is the idea that only a perfect de- 
fense is worth having. When the issue was a 
defense against the massive Soviet missile 
force, the opposition argued that because 
even the best possible defense could be pene- 
trated (“Some missiles will always get 
through"’) there was no point in attempting 
any defense at all. Now that the threat is 
much smaller—perhaps a handful of missiles 
or even a single missile fired accidentally— 


the idea of a partial defense capable of deal- 
ing with modest threats ought to appeal to 
those critics who once claimed to be daunted 
by the task of defending against thousands 
of missiles. But they remain unmoved, mired 
in opposition to any defense, frozen in time, 
say around 1970. 

In the seriously mistaken belief that we 
must now agree on a line separating theater 
defense systems, which are not limited under 
the ABM Treaty, from national territorial 
systems which are, the Administration has 
embarked on a negotiation with the Rus- 
sians that threatens to throttle effective 
theater defenses in their infancy. 

I note that the House leadership has writ- 
ten to the President to ask that he allow the 
Congress to examine with care the many is- 
sues this negotiation raises. This seems to 
me a reasonable request, one that a Presi- 
dent interested in bipartisanship on defense 
matters would readily grant. I hope he 
agrees. But if he does not I would urge the 
Congress to legislate against the use of ap- 
propriated funds for the purpose of defining 
lines of demarkation between theater and 
strategic defenses. A negotiation on this sub- 
ject is bound to become a quagmire—and 
that would be true even if there were not 
plenty of opponents of strategic defense 
within the Administration who are eager to 
see theater defenses submerged in a quag- 
mire and who will do nothing to steer clear 
of it. 

On this matter our position should be clear 
and simple. Theater defenses are not limited 
by the ABM Treaty and for this reason we 
are not obliged to discuss our theater defense 
program with the Russians or anyone else. If 
the Russians wish to assert that we are de- 
veloping a nationwide defense in the guise of 
a theater defense, let them charge us with a 
violation of the ABM Treaty. If and when 
they do make such an allegation we will dis- 
cuss and allay their concerns in the forum 
provided for in the ABM Treaty. 

What we would be most foolish to do is try 
to gain Russian approval for the performance 
parameters of theater defenses. Yet that has 
been the Administration’s approach until 
now, and you should know that it threatens 
our ability to field theater systems capable 
of defending our men and women on distant 
battlefields. We owe it to our troops to pro- 
vide them with the best possible defense 
against the battlefield missiles that may be 
aimed at them. To constrain our program in 
order to “strengthen” the ABM Treaty by 
broadening its scope would be foolish in the 
extreme and the Congress should act if nec- 
essary to prevent this happening. 

Opponents of strategic and theater defense 
are not at all troubled by the additional con- 
straints on our freedom to develop tech- 
nically optimal systems that are bound to 
result from negotiations with the Russians. 
On the contrary, I believe they view these 
negotiations as another device by which the 
prospects of a cost-effective defense might be 
further diminished. 

Mr. Chairman, there is already a wide 
range of opinion as to the sort of architec- 
ture we should adopt in devising systems of 
national and theater defense. If anything, 
controversy on this question is likely to in- 
crease over time as the technical community 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


2802 


debates the relative merits of space-based 
interceptors or lasers or land-based missiles 
or space-based sensors, and the like. Compet- 
ing technologies have their adherents and as 
technology develops opinions will change. 
This is all to the good. No one now enjoys a 
monopoly of wisdom as to the most effective 
systems or the lowest technical risk or the 
least-cost solutions to the problems of thea- 
ter and national defense. 

But it is not necessary for the Committee 
to come to conclusions on these and other 
technical issues in order to go forward con- 
fidently to require the Secretary of Defense 
to tell you how he plans to carry out Title 
II's mandate to end the policy of deliberate 
vulnerability by developing theater and stra- 
tegic ballistic missile defenses. 

In developing his plans, the Secretary of 
Defense should consider that, insofar as the 
ABM Treaty is an obstacle to implementing 
Title II, he should recommend the ways in 
which the Treaty ought to be changed. There 
are, after all, provisions for amendment in 
the terms of the ABM Treaty. They were pre- 
sumably placed there by men who realized 
that future circumstances might require new 
approaches. In this they were surely right. 
We should approach the Russians at the 
highest levels with a view to cooperatively 
amending the Treaty to take account of the 
strikingly different world in which we are 
now living. 

But if the Russians, for whatever reason, 
should oppose reasonable revisions to the 
Treaty and insist on blocking us from de- 
fending ourselves against the North Koreas, 
Libyas, Iraqs and the like, we should make 
clear our readiness to withdraw from the 
Treaty under the appropriate article and 
after the appropriate notice. If we are pre- 
pared to withdraw, we should find it unnec- 
essary to do so. 

Mr. Chairman, the Congress has it within 
its power to force a reconsideration of the 
opposition to ballistic missile defense that 
prevailed during the last decades of the Cold 
War. It is a new Congress. I believe it is up 
to the task of new thinking about defense, 
and your hearing this morning encourages 
me to believe that antiquated ideas that can- 
not be made persuasive as we face the new 
millennium should be relegated to the his- 
tory of the one we will leave behind. 


RECOGNITION OF FRED JACKSON, 
SR. 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. THOMPSON. Mr. Speaker, | stand 
today to recognize Mr. Fred Jackson, Sr. of 
Jackson, MS. Mr. Jackson reached the age of 
115 in January 1995. Thus, he is one of the 
oldest persons in the United States. He was 
born in the Cauldville community near Canton, 
MS in 1880. He was married to Mrs. Fronie 
Jackson who is now deceased and is the fa- 
ther of one son, Mr. Fred Jackson, Jr. 

Mr. Jackson worked as a farmer and car- 
penter for many years. He has been a de- 
voted member of the Pleasant Grove Baptist 
Church where he served as a deacon and 
Sunday school teacher. He enjoys fishing, 
hunting and helping people. Mr. Jackson also 
enjoys reading the Bible. He attributes his long 
life to his strong religious beliefs and treating 
every person with respect. 
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| congratulate Mr. Jackson on a long and 
fruitful life and his important contributions to 
the Jackson community. 


INTRODUCTION OF THE OLD 
FAITHFUL PROTECTION ACT OF 
1995 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. WILLIAMS. Mr. Speaker, | rise today to 
introduce the Old Faithful Protection Act of 
1995. This will be the third Congress that | 
have introduced legislation seeking to protect 
Yellowstone National Park's natural wonders. 

The legislation | present today is essentially 
the bill that passed the House of Representa- 
tives last Congress by overwhelming margins. 
There are just two notable exceptions, both 
improvements that should provide even more 
support for the bill. 

This legislation now provides for a land 
trade with the only private geothermal-rights 
holder adjacent to Yellowstone and it incor- 
porates the changes suggested by the Idaho 
and Wyoming Governors. These changes re- 
move any questions regarding private property 
rights or State acceptance issues raised each 
Congress by the Senate. 

With, to my knowledge, all questions an- 
swered | have high hopes that this Congress 
we will demonstrate the legislative will to fi- 
nally protect the crown jewels of our national 
treasure—Yellowstone National Park. Twice 
before the House of Representatives has 
passed protection for Yellowstone, and twice 
now the tiniest minority of antienvironmental 
Senators have blocked its consideration in the 
Senate. Twice now a few Senators have re- 
fused to allow legislation to even be heard un- 
less everyone involved will agree with them up 
front. 

There is no question that this Congress will 
be wrestling with a wide variety of environ- 
mental issues. Many believe that the Repub- 
lican contract is really open warfare on this 
Nation’s environmental law. | believe that the 
verdict is still out but, one thing | know for cer- 
tain, failure to pass this legislation will be a 
clear indication of the new majority's inability 
to even address the most basic environmental 
concerns. 

This legislation recognizes the ongoing work 
that State and private folks have done to pro- 
tect Yellowstone geothermal features while still 
providing clear direction and a legal framework 
to build on these various efforts. This legisla- 
tion is the result of legislative efforts begun in 
the 1988 amendments to the Geothermal 
Steam Lease Act. That legislation established 
a list of geothermal resources that should not 
be allowed to be developed under this Na- 
tion's steam leasing laws. Yellowstone was 
the most threatened of these cultural sites and 
it was chosen as a test case for protection. 

Since that time State and Federal officials 
have worked toward a cooperative way of pro- 
tecting Yellowstone thermal wonders. All con- 
cerned agree that although gains have been 
made this legislation presented today is keenly 
necessary to complete our pledge to provide 
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rock-ribbed, ironclad, copper-rivited protection 
for Yellowstone’s geysers, and hot pots. 

The legislation also provides a pattern for 
the protection of other geothermal treasures 
such as Crater Lake in Oregon. This legisla- 
tion is a bipartisan proposal that has complete 
support from the State governments adjacent 
to the park and it shares environmental sup- 
port with no known development concern. 

The land exchange that is attached to the 
bill removes the only permit, given in any 
State, for drilling hot water adjacent to Yellow- 
stone. The exchange provides solutions to ac- 
cess problems while granting to the Govern- 
ment hundreds of claims to hot water in the 
Corwin Springs KGRA. Public access in gen- 
eral is improved to federal land and the 
Church Universal and Triumphant is provided 
a welcome solution to their longstanding 
inholding problems. 

This exchange solves a problem created by 
the time it has taken to address this issue and 
is luckily the only problem that currently exists. 
Failure to act will only make a final solution 
more difficult. Wrongheaded ideology is all 
that stands in the way of true statutory protec- 
tion for Yellowstone and Old Faithful. 

| hope we will move quickly to save the last 
intact geyser basin in the world. It is our duty 
to do so. 


A TRIBUTE TO THE NEEDLES 
MUSTANGS 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. LEWIS of California. Mr. Speaker, | am 
proud to bring to your attention today a re- 
markable group of individuals who recently 
made the citizens of Needles, CA particularly 
proud. | am speaking of the Needles High 
School varsity football team—the Mustangs— 
who will be remembered not for their record 
but for the fact that they played like cham- 
pions all season. To me, and many others, 
they are winners in every sense of the word, 

The Mustangs, who started the season with 
only 18 players, worked extremely hard to rep- 
resent their school but suffered a number of 
heartbreaking injuries during the season. In 
fact, in one game, 9 members of the team 
played every single play of the game on of- 
fense and defense because injuries left the 
team with only 13 players dressed to play. For 
most of the season, the squad was 
outmanned, undersized, and overwhelmed by 
larger schools. But the Mustangs never quit. 
They fought hard and, more importantly, 
played with heart, winning the respect of their 
families, Opposing coaches, and the entire 
community. 

It would have been easy for these kids to 
give up going into their last game of the sea- 
son winless. But they didn’t. Because they 
would not ever quit, the Mustangs fought for 
every yard and persevered in the face of ad- 
versity, winning a hard fought contest, 25 to 
18. When the final gun had sounded, one 
would have thought they had won the Super 
Bowl. | guess in many respects they did. Most 
inspiring was the fact that these young men, 
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all from different ethnic and cultural back- 
grounds, demonstrated what it means to work 
together, to continue to work hard, and to 
never give up. Their commitment, courage, 
and determination provides an example for us 
all to admire, and emulate. They are our 
greatest hope for the future of Needles and 
the future of our country. To me, and the 
many people who make Needles their home, 
it was truly a championship year. 

Mr. Speaker, | ask that you join me, our col- 
leagues, and the many friends of the Needles 
Mustangs in recognizing their commitment to 
winning on and off the field. They have taught 
all of us many things and are certainly worthy 
of recognition by the House today. 


AN AGREEMENT WORTH 
PRESERVING 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. HAMILTON. Mr. Speaker, as you know, 
North Korea’s efforts to acquire a nuclear 
weapons arsenal constitute one of the most 
serious national security threats facing the 
United States today. 

Last October, Ambassador-at-Large Robert 
|. Gallucci negotiated an agreement with North 
Korea that holds out the promise of freezing 
and eventually eliminating North Korea's nu- 
clear weapons program. The Congress may 
face no more pressing national security issue 
in all of 1995 then whether to permit the im- 
plementation of this accord. 

Unfortunately, there exists considerable con- 
fusion about this agreement, and the press 
has contained a number of erroneous state- 
ments as to what this agreement does and 
does not permit. 

Six months ago, we were on the verge of a 
confrontation with North Korea—a confronta- 
tion no one wanted, and which held little pos- 
sibility of addressing our concerns about North 
Korea's nuclear program. Today, however, as 
a result of the Geneva agreement. Pyongyang 
has frozen its nuclear program and agreed to 
a step-by-step process that will eventually 
eliminate that program. 

North Korea in already taken a number of 
significant steps under the accord, in advance 
in any United States concessions. The North 
has already shut down its only operating reac- 
tor. It has already halted construction on two 
new reactors. It has already sealed its reproc- 
essing facility and stopped construction on a 
new reprocessing line. It has already refrained 
from reprocessing its spent fuel rods, which 
would have given the North enough plutonium 
for four or five nuclear weapons. And it has al- 
ready admitted IAEA inspectors and U.S. tech- 
nicians into its nuclear facilities. 

By accepting the record, Pyongyang has 
agreed not only to resume IAEA inspections of 
its nuclear facilities, but to go beyond its obli- 
gations under the Nuclear Nonproliferation 
Treaty [NPT]. It has agreed, for instance, to 
forego reprocessing the spent fuel it presently 
possesses, and to shut down its reprocessing 
facility—even though the NPT permits reproc- 
essing. And without reprocessing, the North 
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will not be able to obtain the plutonium re- 
quired for the manufacture of nuclear weap- 
ons. 

Mr. Speaker, this agreement is not based 
on trust. It is not based on promises. It is 
based solely on North Korea’s performance. 
The United States retains its ability, both 
through IAEA inspections and through its own 
national means, to verify if the North is abiding 
by its commitments. And if, at any time, we 
conclude that Pyongyang is not living up to its 
end of the bargain, we can back out of the 
deal. 

The alternative to this agreement is not a 
better agreement, The only real alternatives 
are to return to the United Nations to ask for 
economic sanctions that no one believes will 
succeed, or an escalation to war. 

But with this agreement, we have an accord 
that diminishes tensions on the Korean penin- 
sula. An accord that protects our security in- 
terests and those of our allies. An accord that 
advances our global nonprofliferation objec- 
tives. An accord that obligates other to pick up 
the overwhelming bulk of the financial costs. 

Mr. Speaker, this is what | call a good bar- 
gain. | urge my colleagues on both sides of 
the aisle to inform themselves about this 
agreement and to support its implementation. 


CONTROLLING THE DEFICIT 
HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. FOGLIETTA. Mr. Speaker, | share with 
my colleagues a grave concern for gaining 
control of the deficit because it stifles our na- 
tional economic growth. | question the way to 
get there. Let me explain. 

During the debate on a balanced budget, 
we watched Members vote for a balanced 
budget amendment that would protect Social 
Security. Others voted for a version of the 
amendment that would strip supermajority pro- 
visions for increasing debt limit and raising 
taxes, but would require a balanced budget in 
7 years. Still others have urged the pro- 
ponents of these measures to identify the spe- 
cific cuts needed to balance the budget, but 
would still favor a balanced budget in 7 years, 
notwithstanding how cruel the answers to the 
plea for a balanced budget plan would be. 

Allow me to state my position clearly. | do 
not support an arbitrary balanced budget 
amendment, by a certain year, to the U.S. 
Constitution which provides no flexibility to 
meet other vital national goals. | do favor a 
balanced budget amendment which would es- 
tablish the kind of capital budget which States 
and cities now have. This enables them to bal- 
ance their budgets, while also providing 
enough dollars to preserve the safety net, 
keep programs to further economic growth 
and maintain infrastructure. This kind of bor- 
rowing is both responsible and manageable; it 
could better ensure a decent standard of living 
for all Americans, regardless of income. 

We need to achieve fiscal responsibility. But 
more importantly, we cannot destroy the secu- 
rity of millions of vulnerable and disadvan- 
taged Americans that rely upon the safety net 
to keep their families alive. 
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SETTING THE RECORD STRAIGHT 
ON THE PROTECTION OF AMERI- 
CA’S SENIOR CITIZENS 


HON. ANDREA H. SEASTRAND 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mrs. SEASTRAND. Mr. Speaker, | suppose 
| should be honored that the Democrats’ chief 
attack dog, Mr. BONIOR, chose to use me as 
an example in promulgating one of his party’s 
favorite factual errors—the Republican position 
on Social Security. 

Just in case Mr. BONIOR and the Democrat 
campaign committees have misunderstood, let 
me be clear. As long as | am a Member of the 
U.S. House of Representatives, | will fight any 
effort to touch Social Security. 

Unfortunately, the Democrats are continuing 
with vigor their failed campaign message that 
Republicans were out to hurt senior citizens 
and destroy Social Security. 

If the American people did not fall for these 
absurd scare tactics during the recent mid- 
term elections, what makes the Democrats 
think they will fall for it now? You would think 
that the new minority party in Congress would 
have gotten the message. 

The facts are quite clear. The Republican 
Contract With America specifically states that 
Social Security is off the table. Republican 
leaders and Republican Members have stated 
repeatedly that the budget can be balanced by 
the year 2002—without touching Social Secu- 
rity—simply by restraining the growth in Fed- 
eral spending to 3 percent annually as op- 
posed to the scheduled 5.4 percent increase. 

The basic and unspoken problem that Mr. 
BONIOR and his liberal colleagues have with 
the Republican contract is its commitment to 
rein in out-of-control Federal spending. What 
this clearly illustrates to even the most casual 
observers is the Democrats’ total unwilling- 
ness to reduce Government spending. 

Mr. Speaker, in 1993 the Clinton Democrats 
passed the largest tax increase in history, and 
one of the things they conveniently forget 
about this tax increase is how much it hurt 
America’s seniors. The 1993 tax bill cut Medi- 
care by $85 billion and slapped $25 billion in 
higher taxes on Social Security beneficiaries. 
Had the Clinton-Gephardt health care bill 
passed the Congress, it would have slashed 
Medicare by more than $400 billion over 10 
years and limited the program to zero growth. 

By contrast the Republican contract's Senior 
Citizens Equity Act, which | have cospon- 
sored, helps senior citizens. This bill, H.R. 8, 
includes provisions to raise the Social Security 
earnings limit to $30,000 over 5 years; repeal 
the Clinton tax increases on Social Security 
retirees; and provide tax incentives for the pur- 
chase of private long-term care insurance. 

Mr. Speaker, the reality is that the Repub- 
lican proposals outlined in the Contract With 
America are designed to help older Americans 
and undo the damage created by the Clinton 
Democrats. | am afraid that the Democrats’ 
best efforts to scare older Americans into 
thinking otherwise will fail just as miserably as 
it did during the 1994 elections. 
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INTERNATIONAL CUSTOMS DAY, 
JANUARY 26, 1953 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 27, 1995 


Mr. GILMAN. Mr. Speaker, 42 years ago on 
January 26, 1953, the World Customs Organi- 
zation formally known as the Customs Co- 
operation Council, held its first meeting in 
Brussels, Belgium. In recognition of this occa- 
sion, the council observes January 26 as 
International Customs Day. Additionally, this 
occasion is also being used to give recognition 
to customs services around the world in view 
of the significant role they play in producing 
national revenue and in protecting national 
borders from economically and physically 
harmful importations. 

Mr. Speaker, | am particularly proud of our 
U.S. Customs Service for its invaluable con- 
tributions to the Nation over the past 206 
years of its existence. U.S. Customs was once 
the sole revenue producer for the young Unit- 
ed States and its role in revenue collection 
continues: in fiscal year 1994 Customs col- 
lected a record $22.9 billion in revenue. In ad- 
dition, Customs has taken on other important 
responsibilities such as interdicting narcotics 
at our borders, preventing the exportation of 
critical technology, and enforcing the regula- 
tions of more than 40 Government agencies. 

The U.S. Customs Service represents the 
United States at the Customs Cooperation 
Council [CCC], a 136-member international 
organization founded to facilitate international 
trade and promote cooperation between gov- 
ernments on customs matters. The CCC 
works to simplify and standardize legal instru- 
ments and rules of international customs. The 
CCC also renders technical assistance in 
areas such as customs tariffs, valuation, no- 
menciature, and law enforcement. Its objective 
is to obtain, in the interest of international 
trade, the best possible degree of uniformity 
among the customs systems of member na- 
tions. The United States became a member 
on November 5, 1970. All America benefits 
when both exporters and importers operate in 
an atmosphere of simple unambiguous cus- 
toms operations around the world. 

Accordingly, Mr. Speaker, | want to take this 
opportunity to congratulate the Customs Co- 
operation Council with regard to its past ac- 
complishments and for its ambitious goals of 
further harmonizing and simplifying those cus- 
toms rules which affect international com- 
merce. In addition, | congratulate our U.S. 
Customs Service for its outstanding work both 
nationally and internationally. 


UNFUNDED MANDATE REFORM 
ACT OF 19953 
SPEECH OF 


HON. RANDY “DUKE” CUNNINGHAM 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 20, 1995 
The House in Committee of the Whole 


House on the State of the Union had under 
consideration the bill (H.R. 5) to curb the 
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practice of imposing unfunded Federal man- 
dates on States and local governments, to 
ensure that the Federal Government pays 
the costs incurred by those governments in 
complying with certain requirements under 
Federal statutes and regulations, and to pro- 
vide information on the cost of Federal man- 
dates on the private sector, and for other 
purposes. 

Mr. CUNNINGHAM. Mr. Chairman, | want to 
discuss H.R., 5 the Unfunded Mandates Re- 
form Act and share with the House the obser- 
vations of San Diego Mayor Susan Golding. 
Recently, | had the pleasure to meet with 
Mayor Golding to discuss this bill and other is- 
sues before the Congress. 

Mayor Golding provided me with a partial 
list of current Federal mandates placed on the 
city of San Diego. She said that besides the 
up-front costs, each mandate contains a hid- 
den burden of paperwork, record keeping, and 
reporting. Each of these mandates has some 
Federal agency reviewing compliance. More- 
over, most of these mandates carry penalties 
for noncompliance. 

The most egregious example involves the 
requirements imposed by the Environmental 
Protection Agency that the city of San Diego 
move toward secondary treatment of 
wastewater. The problem is that the regula- 
tions were designed to protect rivers and 
lakes—fresh water. San Diego, however, has 
a deep discharge into the Pacific Ocean. The 
world renowned Scripps Institute of Oceanog- 
raphy has concluded that secondary treatment 
is unneeded in San Diego. Yet the Federal 
Government still insists that the city of San 
Diego expend some $1.4 billion to upgrade to 
secondary treatment, no matter what the best 
scientists say. After years of litigation, the 
stalemate continues. 

The list of mandates ranges from the obvi- 
ous to the obscure. To comply with the Ameri- 
cans with Disabilities Act, the city must spend 
$100,000. Swimming pool operator training 
costs $1,500. The level of sand in sandboxes 
at city-run tot centers is monitored by the U.S. 
Consumer Product Safety Commission, cost- 
ing San Diego taxpayers $75,000 a year. Re- 
porting requirements for the CDBG program 
add $20,000 in costs. Monitoring of ground- 
water at city landfills costs $130,000 annually; 
gas monitoring adds another $34,000. 

No one questions that some Federal regula- 
tions are needed. Federal standards for health 
and safety have saved lives and improved the 
quality of life for all Americans. If an issue is 
important enough to demand action by the 
Congress, then by definition, it ought to be im- 
portant enough to be funded by the Congress. 

The city would meet many of these health 
and safety standards anyway. The problem 
arises when the Federal Government issues 
these mandates, burdening the with 
record keeping, paperwork, and the potential 
for litigation and fines. 

We know that H.R. 5 won't solve the prob- 
lem of existing mandates alone. But it is still 
vital that Congress pass this legislation. The 
commission established by H.R. 5 will be 
chartered to review existing mandates and re- 
port recommendations for change to Con- 
gress. Further, this bill sends a clear message 
to our beleaguered cities, counties, and States 
that this Congress will no longer conduct busi- 
ness as usual. 
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The experience of San Diego is typical. | 
know from my discussions with other mayors 
and local officials that they also shoulder 
these burdens. In some cases, smaller com- 
munities are hit even harder than cities, as 
they lack the resources and staff to comply 
with Federal mandates. 

Mr. Speaker, as an original cosponsor of the 
bill. | urge prompt passage of H.R. 5. This bill 
does nothing to threaten the health and safety 
of the American people. It is a significant step 
toward reforming our attitude here in Washing- 
ton. 


CONGRATULATIONS TO THE NA- 
TIONAL COUNCIL OF NEGRO 
WOMEN, INC., AND THE NA- 
TIONAL ELDERCARE INSTITUTE 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. THOMPSON. Mr. Speaker, | stand be- 
fore you today to congratulate the National 
Council of Negro Women, Inc. and the Na- 
tional Eldercare Institute for a historic con- 
ference which honored older women. In Octo- 
ber 1991, the National Council of Negro 
Women, Inc., entered into a cooperative 
agreement with the U.S. Department of Health 
and Human Services, Administration on Aging, 
to establish a National Eldercare Institute on 
Older Women [NEIOW]. 

The National Eldercare Institute was the 
brainchild of Dr. Dorothy Height, the president 
of the National Council of Negro Women, Inc. 
Dr. Height’s vision was to bring issues con- 
cerning older women onto a national platform. 

A major goal of the NEIOW, 1 of 13 insti- 
tutes nationwide, is to advocate for the diver- 
sity of experience and broad spectrum of 
needs, issues, and concerns of older women. 
Collaborative and cooperative relationships 
were established and maintained with national 
aging and women organizations, voluntary and 
professional organization, private businesses, 
churches, and other entities. 

These efforts resulted in the Administration 
on Aging and the National Council of Negro 
Women, Inc., National Eldercare Institute on 
Older Women, sponsoring the first National 
Conference on Older Women: Challenges in 
an Aging Society. The conference brought to- 
gether over 60 organizations and approxi- 
mately 400 participants working cooperatively 
to implement the first national conference on 
older women. 

There were five main objectives of the con- 
ference: First, offer participants indepth experi- 
ential training based on three tracks i.e., 
consumer/senior advocates, service providers 
and education research; second, increase 
awareness of cultural diversity and needs of 
women; third, expand knowledge of multicul- 
tural issues; fourth, improve skills in working 
effectively in multicultural settings; and fifth, 
encourage networking with aging specialists 
and national aging and women’s organiza- 
tions. 

Mr. Speaker, | also want to salute Dr. Doro- 
thy A. Idleburg of Hinds County, MS. Dr. 
Idleburg, currently the director, of the National 
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Eldercare Institute on Older Women, is on 
leave of absence as associate professor and 
chairperson of the sociology department and 
director of gerontology program, Tougaloo 
College, Tougaloo, MS. 


As director of the National Institute on Older 
Women, Dr. Idleburg took great pride in plan- 
ning and implementing the national conference 
held in Washington, DC in September 1993. 
The institute under the leadership of Dr. 
Idleburg, continues to serve as an advocate 
for issues affecting older women. 


A PRIVATE RELIEF BILL TO 
BENEFIT WADE BOMAR 


HON. PAT WILLIAMS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. WILLIAMS. Mr. Speaker, today | am re- 
introducing a private relief bill to award a 
$100,000 injury settlement to Mr. Wade 
Bomar. 


Mr. Speaker, in August 1989 the Pryor Gap 
fire was burning its way through a national for- 
est in southeastern Montana. Among those 
battling the fire was an oil refinery worker from 
Billings named Wade Bomar. Married with 
three children, Bomar supplemented his in- 
come during the summer working as an emer- 
gency firefighter with the Bureau of Indian Af- 
fairs. 


On August 6, 1989, while struggling to slow 
the progress of the fire, a large tree fell on Mr. 
Bomar, severely damaging his back and pin- 
ning his legs under its weight. After several 
operations, it was apparent that the accident 
had left Mr. Bomar a paraplegic. 


It is truly ironic that while Mr. Bomar was 
fighting the Pryor Gap fire of 1989, Congress 
was debating the Public Safety Officers’ Bene- 
fits Act [PSOBA]. This act awards benefits to 
firefighters and other public safety officers who 
are permanently disabled as a result of inju- 
ries sustained in the line of duty on or after 
November, 29, 1990. Although Mr. Bomar and 
his family are exactly the kind of people that 
this act is intended to help, Mr. Bomar was in- 
jured in 1989 and therefore ineligible for bene- 
fits under the act. 


As a result of Mr. Bomar's injuries, and nu- 
merous operations, he has incurred tremen- 
dous and unpayable medical bills. And be- 
cause of the violent nature of the accident, 
new medical problems continue to arise, call- 
ing for more surgery and more debt. Having 
exhausted all other administrative solutions, 
Wade and his family live day to day on Social 
Security disability payments, financially ruined 
and without hope. 


Mr. Speaker, | am introducing this bill today 
so that an exception might be made to help a 
man and his family who are very deserving of 
our help. It is the right thing to do. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO DOUGLAS ROWAND 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention the fine 
work and outstanding public service of Mr. 
Doug Rowand of Highland, CA. Doug, a dedi- 
cated professional and longtime community 
activist, has recently completed his term as 
president of the Highland Area Chamber of 
Commerce. 

Doug’s accomplishments at the Highland 
Area Chamber of Commerce are well known. 
First elected to serve as vice president in 
1992, and later elected president, Doug's ten- 
ure is marked by a number of impressive ac- 
complishments. His leadership has resulted in 
increased chamber membership, actively pro- 
moted economic development and business 
retention in the community, held numerous 
candidate forums, and surveyed the member- 
ship on the direction of the chamber. He has 
also organized a number of successful com- 
munity events including the Fourth of July pa- 
rade, the Highland Community Pride Rally, 
and the annual Christmas decorating contest. 

Over the years, Doug has been actively in- 
volved in a number of civic and community- 
based organizations. Last year, he was se- 
lected to serve on the board of directors of the 
Volunteer Center of the Inland Empire and 
was appointed by the mayor of San 
Bernardino to serve on the Community Devel- 
opment Citizen’s Advisory Committee to make 
recommendations on community development 
block grant funds. Since 1991, Doug has 
served on the board of directors of Los 
Padrinos, an organization which provides 
counseling and work experience for hard core 
gang members and at-risk youth. From 1990 
to 1993, he also served on the board of direc- 
tors of Bethlehem House, a home for abused 
women and children which was recognized by 
President Bush and his Points of Light pro- 
gram. In addition, he has served on the board 
of directors of the Arrowhead United Way and 
the Highland Senior Center. 

Mr. Speaker, | ask that you join me, our col- 
leagues, and Doug’s many friends in recogniz- 
ing his many fine achievements and selfless 
contributions. He has touched the lives of 
many people and it is only fitting that the 
House recognize him today. 


A TRIBUTE TO DR. LASZLO N. 
TAUBER 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mrs. MORELLA. Mr. Speaker, | would like to 
take this opportunity to pay tribute to Laszlo N. 
Tauber, M.D., a constituent of mine from 
Montgomery Country, MD, who resides in Po- 
tomac with his wife, Diane. Born in Budapest, 
Hungary on February 18, 1915 to Gyula and 
Katica Tauber, Dr. Tauber struggled through 
the antisemitism of the post-World War | era 
in that nation. 
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A graduate of the Jewish High School of 
Budapest, he was enrolled in medical school 
in 1932 at the Royal Hungarian University 
Medical School in Budapest. Antisemitism 
dominated his life at medical school, where it 
was typical for students and some professors 
to taunt and disrupt the lives of the Jewish 
students. Dr. Tauber remained tenacious, re- 
ceiving his medical degree in October 1938. 
With Hungary's entry into World War Il, life for 
the Jews of Hungary disintegrated. Jews were 
sent to the front battle lines and Dr. Tauber’s 
only brother, Imre, died in a Russian forced 
labor camp. Miraculously, Dr. Tauber escaped 
the forced labor camps, deportation and 
death, surviving in the Jewish ghetto in Buda- 
pest along with his wife Lilly Manovill—whom 
he married in 1940—when more than 600,000 
of his fellow Jewish Hungarians did not. 


After the liberation of Hungary, Dr. Tauber 
continued his medical work in Budapest until 
August 1946 when he received a state schol- 
arship to study neurosurgery for a year in 
Sweden. Dr. Tauber emigrated to the United 
States in November 1947, overcame many ob- 
stacles and became a well-established sur- 
geon. In 1965, Dr. Tauber, along with many of 
his colleagues, founded the Jefferson Memo- 
rial Hospital in Alexandria, VA. He continued 
his mission to serve the community, well 
known never to turn away a patient at his hos- 
pital. Through the ensuing years, Dr. Tauber 
became a part-time developer of real estate 
and now is believed to be the largest landlord 
to the U.S. Government, developing the larg- 
est commercial office building in Montgomery 
County, MD. 


Dr. Tauber became a philanthropist and hu- 
manist. He was in the forefront of opening up 
the medical profession to minorities and those 
American students who were forced to study 
medicine abroad. He soon became a bene- 
factor, giving major gifts to Boston University, 
Georgetown University Medical School and 
Brandeis University. He extended generous 
contributions to the American University and 
the University of Maryland as well. Addition- 
ally, Or. Tauber has endowed the Tauber Insti- 
tute for the Study of European Jewish History 
and made significant gifts to Ben Gurion Uni- 
versity of the Negev, Bar-llan University and 
the Israeli Academy of Science. Dr. Tauber 
has contributed to the U.S. Holocaust Memo- 
rial Museum as a founding member. 


Dr. Tauber has raised a family: A son, Al- 
fred, who today is a hemotologist-oncologist 
and professor of medicine and professor of 
philosophy at Boston University, and a daugh- 
ter, Ingrid, a graduate of the University of 
Maryland, a Ph.D. in clinical psychology in pri- 
vate practice in San Francisco. 

Mr. Speaker, | appreciate the opportunity to 
pay tribute to Laszlo N. Tauber, M.D., of Poto- 
mac, MD, on his 80th birthday. 
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PUBLIC RESOURCES DEFICIT 
REDUCTION ACT OF 1995 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. MILLER of California. Mr. Speaker, yes- 
terday we passed a balanced budget amend- 
ment. Today | am introducing the Public Re- 
sources Deficit Reduction Act of 1995, which 
will help us reach the goal of a balanced 
budget. This bill will take a first step toward 
eliminating the waste of public resources for 
private profit at the taxpayers’ expense. As we 
consider options for reducing the deficit, this is 
a critical initiative that will bring in billions of 
dollars annually to the Treasury. In our nec- 
essary examination of Federal payments to all 
sectors of our society, corporate welfare pro- 
grams must not be spared the budget axe. 

This bill will restore public trust and fiscal 
accountability in our natural resource pro- 
grams. It will require the Federal Government 
to receive a fair-market return on all its natural 
resources. It will also authorize recovery of 
fees from natural resource program bene- 
ficiaries to cover the costs of program admin- 
istration. 

Currently, public lands that belong to all 
Americans are managed for the benefit of a 
few special interests. The need for reform of 
these subsidy policies was highlighted last 
year in a report by the staff of the Natural Re- 
sources Committee, “Taking from the Tax- 
payer: Public Subsidies for Natural Resource 
Development.” That report documents the diz- 
zying array of subsidies available to natural re- 
source industries. It’s time to ask businesses 
operating on our western public lands to stand 
on their own two feet, rather than on the 
shoulders of hardworking taxpayers. 

Recent polls show that the American people 
expect a fairmarket return for sales of their re- 
sources. This bill includes long-overdue re- 
forms of mining, oil and gas leasing, logging, 
recreation, and grazing policies. It also elimi- 
nates the subsidies available to consumers of 
water and power provided by Federal projects. 
The reforms mandated here will begin us on 
the road toward eliminating the unwarranted 
the unwarranted overlapping subsidies re- 
ceived by these industries. 

Many of the initiatives included in this bill 
have been proposed in the past, and several 
have previously passed the House of Rep- 
resentatives. Together, they will save billions 
of dollars annually, while assuring the Amer- 
ican people a fair return on their assets. 

Each year, we spend hundreds of millions of 
dollars on taxpayer subsidies to natural re- 
source industries. These expenditures are not 
included in the Federal budget process, and 
there is no oversight of the corporations and 
individuals who benefit from these policies. 
This bill will require the Federal Government 
to start accounting for these expenditures in 
the annual budget submission to Congress. 

Last year the House overwhelmingly ap- 
proved legislation rewriting the outdated min- 
ing law of 1872, which currently allows compa- 
nies to remove minerals for free and to pur- 
chase public land for as little as $2.50 per 
acre. This new bill follows last year’s in calling 
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for an 8 percent royalty rate on hardrock min- 
erals such as gold, silver, and copper. It also 
puts an end to “patenting,” which permits min- 
ing companies to buy public land at bargain 
basement prices. This provision will stop the 
continuing drain of billions of dollars under the 
current mining law; in May 1994 a Canadian 
company, American Barrick, paid a mere 
$10,000 for land in Nevada that will yield ap- 
proximately $10 billion worth of gold. 

This bill includes a major overhaul of poli- 
cies for concessions operating the national 
parks, which also passed the House last year. 
The current system of fees and licenses for 
park concessioners gives special benefits to 
these businesses, rather than ensuring that 
the taxpayer receives a fair return from these 
park uses. A 1994 report prepared by the staff 
of Senator WILLIAM COHEN concluded, “Each 
year, the Federal Government relinquishes the 
opportunity to collect hundreds of millions of 
dollars in rent and franchise fees from private 
firms who have the exclusive right to operate 
concessions on Federal lands.” This bill will 
bring charges for park concessions into line 
with the value of the resources used. 

This legislation also requires that the Gov- 
ernment charge fair-market rates for grazing 
permits, which currently lag well below rates 
charged on private and State lands. In addi- 
tion to charging the going rate for Federal 
grazing leases, hundreds of millions of dollars 
in direct payments to ranchers for livestock 
feed will be halted. Furthermore, grazing fee 
rebates to local ranchers, which have been 
used in the past to sue and lobby the Govern- 
ment, will be retained instead in the Treasury 

Additionally, this legislation will reform For- 
est Service management of timber sales on 
public lands. The Government frequently sells 
timber at less than the cost required to admin- 
ister the sale and build roads for timber com- 
panies. This bill will ensure a fair return for the 
taxpayer by forbidding these below-cost sales. 
It also will move all timber receipts on budget 
so that revenues go directly into the U.S. 
Treasury, rather than into unaccounted funds 
for local use. 

Irrigators using Federal water have bene- 
fited from multiple subsidies and now pay far 
below the fair-market cost for the water. In 
some cases, they pay a hundred times less 
per acre-foot than neighbors who purchase 
water from the State or from private entities. 
This bill will require that all new water con- 
tracts sell the water at market rates, and elimi- 
nate the use of federally subsidized water to 
irrigate surplus crops. This bill will also require 
that the value of the Federal subsidy in exist- 
ing water contracts be included in the cap on 
Government agricultural payments. 

This legislation gives Members of Congress 
who profess concern for the deficit, for Federal 
spending, and for getting Government out of 
business the opportunity to demonstrate their 
sincerity on these issues. The array of propos- 
als we have heard in the last weeks has not 
addressed the problem of corporate welfare. 
They don't want to deliver surplus commod- 
ities to school children, but they will give away 
the Nation’s gold and silver to foreign corpora- 
tions. They want to charge people to visit the 
U.S. Capitol, but they don't want to charge fair 
prices to special interests operating in national 
parks. They don’t want to subsidize rent for 
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poor working families, but they will subsidize 
the rent for cows on public lands. 

It is time for a review of all these programs. 
| am introducing this legislation today to start 
that review. 

PUBLIC RESOURCES DEFICIT REDUCTION ACT 

SECTION-BY-SECTION ANALYSIS 
Sec. 1. Short Title and Table of Contents. 
Title I—General Provisions 


Sec. 101. Fair Market Value for Resources 
Disposal.—This section requires that fair 
market value be recovered for disposal of 
federal resources, including minerals, tim- 
ber, forage, water and hydropower. The re- 
quirement is to be phased in at the end of 5 
years. The President may waive the require- 
ment upon a finding that a waiver is in the 
national interest. 

Sec. 102. Fees from Program Bene- 
ficiaries.—This section authorizes the Sec- 
retaries of Agriculture and the Interior to 
charge user fees covering the costs of admin- 
istering federal programs. Further, the sec- 
tion requires immediate imposition of such a 
fee for oil and gas lease transfers. 

Sec. 103. Revenues from Sale, Lease, and 
Transfer of Assets.—This section requires 
that the annual budget submission from the 
President include an accounting of the sub- 
sidy involved in disposal of any federal as- 
sets. 


Title I—Revenue from Mining Claims 


Sec. 201. Definitions.—This section defines 
the terms “locatable mineral,” ‘mineral ac- 
tivities,” “exploration,” “mining,” 
“beneficiation," “processing,” “mining 
claim” and “Secretary” for purposes of Title 
I. 

Sec. 202. Mining Claim Maintenance Re- 
quirements.—This section requires mining 
claim holders to pay an annual fee of $100 for 
maintenance of each claim. The claim may 
be waived by the Secretary of the Interior 
for those holding less than 10 claims. 

Sec. 203. Royalty.—This section requires 
payment of a royalty of 8% of gross income 
for production of hardrock minerals on fed- 
eral lands. The section further provides for 
record-keeping and reporting, requires the 
collection of interest for underreporting, and 
authorizes the collection of penalties for 
underreporting. 

Sec. 204. Severance Tax.—This section es- 
tablishes an 8% severance tax for hardrock 
minerals produced on nonfederal lands, in- 
cluding those lands already patented out of 
federal ownership. 

Sec. 205. Fund for Abandoned Locatable 
Minerals Mine Reclamation.—This section 
authorizes the establishment of a fund for 
reclamation of land and water affected by 
past mining activity. The section further re- 
quires that the royalties collected under sec- 
tion 203 and the severance tax collected 
under section 204 be credited to the fund. 

Sec. 206. Limitation on Patent Issuance.— 
This section prohibits further patenting of 
federal land for mining claims and millsites 
established after the date of introduction of 
this bill. 

Sec. 207. Purchasing Power Adjustment.— 
This section requires that fees imposed 
under this act be adjusted every 10 years, ac- 
cording to the Consumer Price Index. 

Sec. 208. Savings Clause.—This section pro- 
vides that nothing in this act should be con- 
strued as modifying existing limitations on 
the application of the general mining laws. 

Sec. 209. Effective Date.—This section pro- 
vides that Title II shall take effect one year 
from date of enactment of this act, except as 
otherwise provided in section 206. 
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Title DJ—Helium 

Sec. 301. Amendment of Helium Act.—This 
section provides that all references within 
this title are to be considered references to 
the Helium Act. 

Sec. 302. Authority of Secretary.—This sec- 
tion authorizes the Secretary of the Interior 
to continue extraction and disposal of he- 
lium from public lands. In addition, the sec- 
tion requires the Secretary to cease produc- 
tion, refining and marketing, and requires 
disposal of equipment used for these pur- 
poses, 1 year after the date of enactment of 
this act. The section further authorizes the 
Secretary to impose fees to recover the full 
cost of providing services for storage, trans- 
portation, and withdrawal of helium. 

Sec. 303, Sale of Crude Helium.—This sec- 
tion requires that funds from sales of refined 
helium and extraction of helium on public 
lands be credited toward repayment of the 
federal investment in the helium reserve. 

Sec. 304. Elimination of Stockpile.—This 
section requires that excess helium in the 
federal helium stockpile be sold off, begin- 
ning by the year 2005 and ending by the year 
2015. 

Sec. 305. Repeal of Authority to Borrow.— 
This section repeals the Secretary’s author- 
ity to borrow under the Helium Act. 

Title VI—Use or Disposal of Federal Natural 
Resources 

Sec. 401. Annual Domestic Livestock Graz- 
ing Fee.—This section requires that the an- 
nual grazing fee for grazing leases on public 
lands be set at fair market value beginning 
in the 1996 grazing season. The section fur- 
ther requires that funds from federal receipts 
be used for restoration, enhancement, and 
management of federal lands. 

Sec. 402. Elimination of Below-Cost Timber 
Sales of Timber from National Forest Sys- 
tem Lands.—This section requires that sales 
of timber from the National Forest System 
be based on a minimum bid that will cover 
all costs of the sale, including overhead. The 
section further requires that the cessation of 
below-cost timber sales be phased in over 5 
years. 

Sec. 403. Timberland Suitability.—This 
section requires that, in developing land 
management plans for the National Forests, 
the Secretary of Agriculture take into ac- 
count the economic suitability of lands for 
timber production, including in the “timber 
base” only lands upon which sales of timber 
will cover all costs of the sales. 

Sec. 404. Cost of Water Used to Produce 
Surplus Costs.—This section requires that 
federal irrigation water from the Bureau of 
Reclamation that is used to grow surplus 
crops be paid for at the “full cost" rate set 
in the Reclamation Reform Act of 1982. 

Sec. 405. Reduction in Maximum Amount 
of Payments under Agricultural Assistance 
Programs to Reflect Receipt of Federal Irri- 
gation Water.—This section requires that 
payment limits on agricultural price sup- 
ports and crop disaster assistance include 
the value of the subsidized water an irrigator 
receives from the Bureau of Reclamation. 

Sec. 406. Off Budget Expenditures.—This 
section moves into the General Fund of the 
Treasury timber receipts formerly paid into 
the Knutson-Vandenburg fund, the brush dis- 
posal fund, the roads and trails fund and the 
timber salvage sale fund. 

Sec. 407. Deposit of Taylor Grazing Act Re- 
ceipts in Treasury.—This section eliminates 
the authorization for payment out of the 
Treasury of a portion of grazing fee receipts. 

Sec. 408. Repeal of Livestock Feed Assist- 
ance Program.—This section repeals the au- 
thority of the Secretary of Agriculture to 
provide free livestock feed to ranchers. 
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Sec. 409. Communication Permits.—This 
section requires that permits for the use of 
communications sites on public lands must 
be established at fair market value as of Oc- 
tober 1, 1995. 

Sec. 410. Oil and Gas Rentals.—This section 
requires that oil and gas rental prices for 
leases on public lands be set at fair market 
value. 


Title V—National Park Concessions 


Sec. 501. Findings and Policy.—This sec- 
tion establishes Congressional findings and 
policy for this title. 

Sec. 502. Definitions.—This section defines 
the terms ‘“‘concessioner,’’ “concession con- 
tract,” “facilities,” “franchise fee,” “fund,” 
“park,” “proposal” and “Secretary” for pur- 
poses of Title V. 

Sec. 503. Repeal of Concessions Policy Act 
of 1965.—This section repeals the Concessions 
Policy Act of 1965. This section further pro- 
vides that existing contracts issued under 
that Act shall remain in force. 

Sec. 504. Concession Contracts and Other 
Authorizations.—This section authorizes the 
Secretary of the Interior to award conces- 
sions contracts and authorizations for other 
visitor services in the National Parks as nec- 
essary and appropriate to accommodate park 
visitors. 

Sec. 505. Competitive Selection Process.— 
This section requires competitive bidding for 
concessions contracts, with selection based 
on price and other criteria to determine en- 
tity best qualified to provide services. This 
section further provides a limited pref- 
erential right of renewal for certain outfit- 
ting and guide contracts, and certain con- 
tracts with gross receipts under $500,000. 

Sec. 506. Franchise Fees.—This section au- 
thorizes the Secretary to establish minimum 
franchise fees at levels that will allow con- 
cessioners to realize a profit. 

Sec. 507. This section authorizes the estab- 
lishment of a special account within the 
Treasury to receive payment of franchise 
fees.—This section further authorizes that in 
some cases a concessioner may maintain a 
separate Park Improvement Fund where its 
fees are deposited for use within the park. 

Sec. 508. Duration of Contract.—This sec- 
tion requires that concession contracts be 
established for no longer than 10 or 20 years. 

Sec. 509. Transfer of Contract.—This sec- 
tion prohibits transfer or assignment of con- 
cession contracts without approval of the 
Secretary. 

Sec. 510. Protection of Concessioner Invest- 
ment.—This section provides concessioners a 
“possessory interest” In structures and fix- 
tures constructed under the terms of exist- 
ing contracts. The section further provides 
that future structures and fixtures must be 
depreciated and the concessioners may main- 
tain an interest only in the non-depreciated 
portion. 

Sec. 511. Rates and Charges to Public.— 
This section requires the Secretary to judge 
the reasonableness of  concessionaires’ 
charges to the public in comparison to equiv- 
alent charges at private facilities in close 
proximity to the park, unless otherwise pro- 
vided in the contract. 

Sec. 512. Concessioner Performance Eval- 
uation.—This section requires the Secretary 
to review the performance of concessioners 
on a regular basis, and authorizes termi- 
nation of a concessioner whose performance 
is unsatisfactory. 

Sec. 513. Recordkeeping Requirements.— 
This section requires concessioners to keep 
records mandated by the Secretary. 

Sec. 514. Exemption from Certain Lease 
Requirements.—This section exempts con- 
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cession contracts from certain federal lease 
requirements. 

Sec. 515. No Effect on ANILCA Provi- 
sions.—This section provides that this title 
shall not amend the Alaska National Inter- 
est Lands Conservation Act. 

Sec. 516. Implementation.—This section re- 
quires periodic audits and reports by the 
Secretary and Interior Inspector General. 

Sec. 517. Authorization of Appropria- 
tions.—This section authorizes the appro- 
priation of such sums as are necessary to 
carry out the title. 


—_—_——————— 


REMEMBER THE HOLOCAUST 
HON. WILLIAM J. MARTINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. MARTINI. Mr. Speaker, | think it is ap- 
propriate today to remember the horrible dis- 
coveries that were made by Allied forces at 
Auschwitz 50 years ago. 

Words are insufficient to describe one of the 
blackest and most despicable crimes against 
humanity ever perpetrated. The actions of 
Nazi Germany aimed at the utter extermi- 
nation of European Jews tore apart the collec- 
tive souls of our parents’ and grandparents’ 
generations, tragically reminding them, lest 
they had forgotten, the depths to which the 
human character can sink. As the truths about 
the Holocaust emerged, we were forced as a 
nation to reassess not just the direction of the 
global community or our country, but to look 
inside ourselves and face many very difficult 
questions about the moral direction of our 
communities, our families, and ourselves. No 
citizen of good conscience could escape that 
important self-examination. 

Fifty years later, the lessons from Auschwitz 
are the same. The suffering and anguish is 
still very real, and continues to act as a con- 
stant reminder of our obligations to the pursuit 
of decency and compassion, both at home 
and abroad. 

But on this occasion | believe a sense of 
guarded optimism and quiet resolution are in 
order alongside of the tremendous sense of 
loss we still feel. For the United States is the 
leader of the free world. It was the United 
States that picked up the sword of Democracy 
to defeat the evil hand of the Axis Powers and 
restore security and prosperity to the world. 
And since then it has been the United States 
who has stood firm to make sure that such 
persecution would never occur again. 

As we approach the 21st century, we must 
constantly bear in mind what America has be- 
come: a model of freedom and justice to the 
world. We strive for peace so that we never 
have to discuss another Auschwitz again. On 
this 50th anniversary of the horrible revela- 
tions at Auschwitz, let us all pause to reflect 
on several things. First and foremost, we re- 
member the victims of the Holocaust with 
great sadness, and the survivors with consola- 
tion. We also need to remember how terrible 
the nature of man can be. But we in America 
should not lose sight of how far we have 
come. Most of all, we can never forget how 
diligent we must remain in the struggle to se- 
cure the safety of our posterity, and that of the 
posterity of our neighbors around the world. 
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THE INTRODUCTION OF THE SYS- 
TEMATIC APPLICATION OF 
VALUE ENGINEERING ACT 

HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mrs. COLLINS of Illinois. Mr. Speaker, today 
| am introducing a bill that could significantly 
improve the way our Government does busi- 
ness. From all the discussion and speeches 
I've heard around the Capitol during the past 
couple of months, it is clear to me that this is 
a goal that we all share. It is certainly some- 
thing that all of our constituents would like to 
see as well. 

My bill would require Federal agencies to 
use value engineering [VE] which would en- 
able the Government to save money while im- 
proving quality at the same time. This is a rare 
case where the taxpayers, the Government, 
and the American economy benefit—it’s a win- 
win situation for everyone. 

VE is a specialized, multifaceted, creative, 
team-conducted technique that defines the ob- 
jective of a product, service, process, or con- 
struction project and questions every step to- 
ward reaching it. It does so with an eye to re- 
ducing all costs and completion time while im- 
proving quality, reliability, and aesthetics. 
Analysis covers the equipment, maintenance, 
repair, replacement, procedures, and supplies 
involved. Life-cycle cost analysis is one of its 
many aspects and it differs from other cost- 
cutting techniques in that it is far more com- 
prehensive, scientific, and creative. 

It is widely accepted that VE saves no less 
than 3 percent of a contract's expense, and 
commonly that figure is 5 percent. At the 
same time, the cost of doing a VE review 
ranges from one-tenth to three-tenths of a per- 
cent. Thus, on a $2 million construction con- 
tract, the very minimum that would be saved 
would be $54,000 while savings of $98,000 is 
very likely. On a major military procurement 
contract for $1 billion over a life-cycle, that 
translates to a range of savings from $27 mil- 
lion to $49 million. Based on VE usage in re- 
cent years, the ratio of the cost of a VE review 
to savings yielded from using VE has ranged 
from 1:10 to 1:100, with 1:18 being the most 
frequent result. 

Whenever value engineering has been ex- 
amined, it is clear that it should be used more 
often and that its untapped potential is too 
great to estimate. The General Accounting Of- 
fice has conducted various studies on VE over 
the years and each one has acknowledged its 
achievements and potential. Currently, several 
Federal agencies and departments reap sig- 
nificant benefits from VE but its use has been 
far too sporadic to achieve widespread sav- 
ings. 

Mr. Speaker, we have a responsibility to 
take advantage of VE. Ironically, although it 
was developed in the United States during 
World War II to maximize resources and im- 
prove our capabilities, it has been used most 
effectively by the Japanese electronics and 
automobile industries since that time. Isn't it 
time to bring this brainchild back home? 

My bill, the Save Act, would provide signifi- 
cant savings and results by requiring all Fed- 
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eral agencies to use VE. To ensure that tax- 
payers get the greatest bang for the buck, my 
bill requires agencies to use VE for their most 
expensive projects. In order to see that VE is 
used to its greatest potential, each agency is 
required to designate a senior official to over- 
see and monitor VE efforts. Also, annual re- 
ports to the Office of Management and Budget 
would be required to ensure full compliance. 

Plainly and simply, VE could make the Gov- 
ernment run better and cost less. We've all 
heard America’s cry for change, shouldn't we 
respond? | urge my colleagues to join me and 
cosponsor the Save Act. 


TRIBUTE TO FIRST UNITED 
METHODIST CHURCH 


HON. DAVID E, BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. BONIOR. Mr. Speaker, this coming Sun- 
day, January 29, 1995, the First United Meth- 
odist Church of Mount Clemens, in my home 
State of Michigan, is celebrating its 175th an- 
niversary. 

As one of the oldest churches in the area, 
the First United Methodist Church dates back 
to when Mount Clemens was little more than 
a settlement in the wilderness of Michigan. 
The preachers were known as circuit riders 
because they traveled by horseback through- 
out the region serving the various churches. 
These preachers were like a pony express to 
the faithful, serving as a vital link to the pio- 
neer families by delivering the word of God. 

From the very beginning, the founders of 
the First United Methodist Church of Mount 
Clemens were committed to seeing the emo- 
tional, educational, and spiritual needs of the 
community fulfilled. The commitment of the cir- 
cuit riders and the faithful who used their 
homes as a place of worship helped meet 
needs too often neglected in the secular 
world. 

The link between First United Methodist and 
the development of the Mount Clemens com- 
munity were and still remain evident to this 
day. Before the public library was established, 
the church library served the readers of the 
wilderness community. Judge Christian 
Clemens, for whom the city is named, often 
used his log court house to host church serv- 
ices. Today, the congregation has been assist- 
ing in projects such as McREST, the program 
for feeding and housing the homeless, and a 
newly developed program called Logos which 
emphasizes involving young people from the 
community in church related events. | com- 
mend the congregation for their ongoing work 
and faith. 

The 175th anniversary of the founding of the 
church is a proud milestone. As the commu- 
nity prepares to celebrate the event, | applaud 
the church for its contributions to the rich tap- 
estry that makes up American life in Michigan. 
| urge my colleagues to join with me in wish- 
ing congratulations to all the members of the 
First United Methodist Church of Mount 
Clemens, MI. May the next 175 years be a 
continued fruitful ministry. 
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IN HONOR OF THE INDO-AMERICAN 
FRIENDSHIP SEMINAR IN DELHI, 
INDIA 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to pay tribute to those who have coordinated 
a friendship seminar in Delhi, India. On Feb- 
ruary 12, 1995, the Federation of Indian Asso- 
ciations of New Jersey will hold the Indo- 
American Friendship Seminar. This federation 
is a nonpartisan, nonprofit, social and edu- 
cational organization, committed to promoting 
mutual understanding and cooperation be- 
tween the United States and India. 

The fact that so many people are coming to- 
gether in one place to promote harmony is a 
step in the right direction toward maintaining a 
positive relationship between the United 
States and India. | commend everyone who is 
taking part in this special seminar. | especially 
would like to thank those who have worked to 
coordinate it. Their dedication to making this 
event happen is encouraging and admirable. 

| would like to acknowledge Hardyal Singh, 
president of the Federation of Indian Associa- 
tions of New Jersey, for the role he has 
played in coordinating this conference. Mr. 
Singh has dedicated his career to serving the 
Indian community in New Jersey. He was the 
first Indian-American to be named a special 
deputy sheriff of Hudson County, and was 
successful in his campaign to have the Indian 
national flag raised at Jersey City city hall. Mr. 
Singh's contributions to the Indian community 
also include the role he played in renaming 
public school No. 23 to Mahatma Gandhi 
School and was instrumental in having a stat- 
ue of Gandhi installed at this site. 

S. Beant Singh, chief minister of Punjab 
State, a recipient of the Son of India Award, 
deserves recognition for the part he has 
played in making this conference happen. | 
would like to offer him my congratulations for 
his efforts to bring peace to Punjab State. 

Please join me in wishing the participants of 
the Indo-American Friendship Seminar a suc- 
cessful conference. | am confident that all of 
the attendees, as well as all Indians and 
Americans, will reap the benefits of the discus- 
sions which will be held at the seminar. Fur- 
thermore, | would like to offer my best wishes 
to the Federation of the Indian Associations of 
New Jersey in their future endeavors. 


AN EVENT OF REMEMBRANCE 
HON. MARTIN FROST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. FROST. Mr. Speaker, | would like to 
take a moment to acknowledge the Dallas Me- 
morial Center for Holocaust Studies, in co- 
operation with the Jewish Community Rela- 
tions Council, the Anti-Defamation League, the 
Greater Dallas Community of Churches, and 
the Greater Dallas Veterans Council, for their 
work in putting together an event for the entire 
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Dallas community celebrating and honoring 
the 50th anniversary of those heroic individ- 
uals who participated in the liberation of con- 
centration camps during World War Il. This 
tribute to these fine individuals will occur on 
February 12 at the Preston Hollow Pres- 
byterian Church in Dallas. 

This event will most certainly rekindle 
memories of the worst atrocity in contem- 
porary history and is a historical milestone that 
should be deeply praised. It is only through 
this type of continual recognition of those 
atrocities of the past and the heroism that 
stopped it that we can work to prevent such 
inhumanity from occurring in the future. We 
must remember both that while there will al- 
ways be those who would commit horrendous 
acts against humanity, it is up to all of us to 
stand up and stop them. We must make cer- 
tain that similar atrocities to those committed 
in concentration camps never do happen 
again. We need not look far to see that all 
around the world we are confronted by barba- 
rism. We cannot ever allow ourselves to forget 
what terrible atrocities can occur if acts of bar- 
barism are allowed to progress. 

Again, | commend those involved with put- 
ting together this important event of remem- 
brance. 


A BALANCED BUDGET FOR THE 
PEOPLE 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. PACKARD. Mr. Speaker, last night we 
kept our promise to the American people and 
passed a balanced budget amendment. For 
years, the liberal controlled Congress acted 
like wild kids in a candy store. They thought 
every proposed government program looked 
tasty and grabbed them all. Now, the Nation is 
left with one huge fiscal stomach ache. 

The new Republican controlled Congress 
provided the remedy last night. A balanced 
budget amendment will impose discipline on 
the indulgent habits of Congress. It will fun- 
damentally change the way government 
works. 

We are working hard to strip the shelves of 
those sweet temptations. We have a mandate 
from the American people—a commitment to 
work for less government, less spending, and 
less regulation. A balanced budget will work 
toward restoring the people’s government. 
This is only the beginning. Now, we will con- 
tinue to reject big government status quo by 
passing unfunded mandates legislation. 


MARKING THE 50TH ANNIVERSARY 
OF THE GI BILL OF RIGHTS 


HON. CAROLYN B. MALONEY 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 27, 1995 


Mrs. MALONEY. Mr. Speaker, | rise today 
to bring to the attention of my colleagues an 
article written by a great American and a great 
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friend named Col. Bernard Wray. Colonel 
Wray has spent his entire career advocating 
the needs of America’s soldiers, both active 
and retired. In this article, Colonel Wray writes 
about the 50th anniversary of the passage of 
the GI bill of rights. | salute Colonel Wray for 
his commitment to America’s military, and 
urge my colleagues to read his account of the 
passage of this landmark legislation. 

UNITED-MANHATTAN POST NO. 9 AMERICAN LE- 

GION SALUTES THE FIFTIETH ANNIVERSARY 

OF THE PASSAGE OF THE GI BILL OF RIGHTS 

The Servicemen’s Readjustment Act of 
1944, commonly known as the GI Bill of 
Rights, was signed by President Franklin 
Delano Roosevelt on June 22, 1944, in his of- 
fice in the White House, flanked by Legion- 
naires John Stelle, former Governor of Illi- 
nois, and Commander Harry W. Colmery of 
Kansas, who drafted the GI Bill of Rights in 
December, 1943. 

The American Legion Posts at the Grass 
Roots level, from all over the USA, de- 
manded that Congress should provide for re- 
turning Veterans, unlike the dark days after 
World War I, when thousands of war veterans 
returned, homeless and helpless, with few 
places to turn for help. The American Legion 
rank-and-file members around the 48 states 
demanded a GI Bill, which was drafted en- 
tirely by the American Legion. 

The GI Bill of Rights proved to be the most 
revolutionary piece of social and economic 
legislation ever enacted! It has educated 
over 20 million GI's, men and women Veter- 
ans, who served their Country with honor. It 
has helped over 14 million veterans to buy 
their own homes. Veterans who came from 
the poorer socioeconomic areas were given 
educational opportunities at the best col- 
leges. Vocational and on-the-job training for 
technicians were provided. Loan guarantees 
to help Veterans purchase homes, farms and 
small businesses were provided; as were the 
52-20 payments to Veterans who were look- 
ing for decent permanent jobs. Veterans Ad- 
ministration hospitals were built, and of- 
fered war heroes like Senator Bob Dole, and 
Senator Dan Inouye, top rehabilitation med- 
icine, near their home towns. 

The American Legion had to use every bit 
of its political clout to insure that members 
of the House and Senate, who told the veter- 
ans that they supported the GI Bill of 
Rights, kept their word and voted for it. Sen- 
ator George Bennett ‘“‘Champ’’ Clark, a 
World War I Veteran, who served with Cap- 
tain Harry Truman, and who was the origi- 
nal founder of the American Legion in 1919, 
managed the GI Bill through the US Senate; 
where it carried unanimously. 

In the House, and in the US Senate, on 
February 16, 1944, for reasons only they could 
understand, the VFW, Disabled American 
Veterans and Military Order of Purple Heart, 
requested of the Senate Finance Committee 
members, that they kill the GI Bill of 
Rights. Committee Chairman “Champ” 
Clark, to his great credit, brought the GI 
Bill to a Committee vote. It passed unani- 
mously. The House version of the GI Bill of 
Rights passed by 387 to 0. But minor dif- 
ferences in the House and Senate versions 
had to be worked out by a joint conference 
committee. Representative John Rankin of 
Mississippi tried, at the last minute, to 
block the GI Bill of Rights. The American 
Legion found the deciding vote, Representa- 
tive John D. Gibson, a member of the Joint 
Conference Committee recuperating from an 
illness, down in Douglas, Georgia. On the 
morning of June 10, 1944, Representative 
John D. Gibson was flown, thanks to the ef- 
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forts of the American Legion, to Washington 
DC where he stormed into the Joint Con- 
ference Committee room and cast the vote 
that broke the tie. 

Millions of taxpayers who became doctors, 
lawyers, businessmen, clergymen, teachers, 
professors, entrepreneurs and responsible 
members of the Middle Class can thank the 
American Legion for their efforts, for lobby- 
ing for American Veterans, The GI Bill of 
Rights paid for itself by generating hundreds 
of billions of tax dollars paid by GI’s over the 
next 50 years. Now, the American Legion rec- 
ognizes, through its over 3,000,000 grass roots 
members that the original GI Bill of Rights, 
just as strong as the 1944 version in strength 
and stature, is needed. Post No. 9 will be in 
the front ranks in fighting for a stronger GI 
Bill of Rights. 


————— | 


RECOGNITION OF DR. WALTER 
WASHINGTON 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 27, 1995 


Mr. THOMPSON. Mr. Speaker, | stand be- 
fore my colleagues today to recognize the out- 
standing accomplishments of Dr. Walter 
Washington, a distinguished educator and 
community leader of Jackson, MS. Dr. Wash- 
ington retired as President of Alcorn State Uni- 
versity in Lorman, MS, in 1993 after serving 
as president for 25 years. Prior to his service 
as president of Alcorn State University, he 
served as president of Utica Junior College in 
Utica, MS. Thus, for several years, Dr. Wash- 
ington held the distinction of being the longest 
serving college president in the United States. 

Dr. Washington, a native of Hazlehurst, MS, 
was educated in the public schools of Copiah 
County, MS. He received a bachelor of arts 
degree from Tougaloo College, and graduate 
degrees from Indiana University, Peabody Col- 
lege of Vanderbilt University, and the Univer- 
sity of Southern Mississippi. 

Under his leadership, Alcorn State Univer- 
sity increased its enrollment and expanded its 
academic programs and facilities. He also 
served as an excellent role model for college 
students because of his strong emphasis on 
academic excellence and community service. 

In addition, Dr. Washington has held leader- 
ship positions in numerous local, State, and 
national organizations. He has been president 
of the Mississippi Teachers Association, na- 
tional president of Alpha Phi Alpha Fraternity, 
and national president of the Alumni Council 
of the United Negro College Fund. Dr. Wash- 
ington has also been a member of the board 
of directors of the Mississippi Power and Light 
Co., the Entergy Corp., Blue Cross-Blue 
Shield of Mississippi, and the Southern Re- 
gional Education Board. 

He has been listed in Outstanding Edu- 
cators of America, Who's Who Among Black 
Americans, and in Ebony Magazine as one of 
the 100 most influential Black Americans. 

| congratulate Dr. Washington for an out- 
standing career in education and public serv- 
ice and wish him well in his future endeavors. 
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SENATE—Monday, January 30, 1995 


The Senate met at 1 p.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Tomorrow morning, Officer David 
Agner will have surgery near his 
brain—very serious. In a moment of si- 
lence, let us remember the officer and 
his family. 

Thou art worthy, O Lord, to receive 
glory and honour and power: for thou 
hast created all things, and for thy pleas- 
ure they are and were created.—Revela- 
tion 4:11. 

Gracious God and Father, the Found- 
ers of our Republic understood this 
fundamental truth and, upon it, based 
their conviction of human equality, 
human rights, and a government whose 
purpose was to secure these rights and 
whose authority was derived from the 
people. Grant us to see, O God, that if 
we undermine this foundation of our 
Government, we, sooner or later, jeop- 
ardize the superstructure which was 
built upon it. As we forsake the root of 
our national uniqueness, we forfeit the 
fruit. 

Help us to comprehend, dear God, 
that this is one explanation for the fu- 
tility of our best human efforts today. 
We are struggling to preserve the bene- 
fits of a belief which we no longer hold 
to be true. We have smashed the foun- 
dation and are striving to prevent the 
superstructure from collapsing. 

Forgive the secularism, the 
antisupernaturalism which we have ex- 
changed for faith in a Creator God 
which motivated our Founding Fa- 
thers. Restore unto us their beliefs 
that we may recover the riches of the 
legacy they transmitted to us before it 
is too late. 

We pray this in the name of Him who 
is the Light of the world. Amen. 


RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

—_—_—_—_———=— 
RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
distinguished Senator from Montana is 
recognized. 


—_—_———EE 
SCHEDULE 


Mr. BURNS. Mr. President, on behalf 
of the majority leader, under his pre- 


vious order, morning business shall be 
until the hour of 2 p.m. and with lead- 
ers’ time being reserved. Senator 
CONRAD is to be recognized for 15 min- 
utes, Senator SIMON for 15 minutes, 
Senator THOMAS for 5, Senator MUR- 
KOWSKI for 10, and Senator COHEN for 
15. 

At 2 o’clock begins the consideration 
of House Joint Resolution 1, the bal- 
anced budget constitutional amend- 
ment. There will be debate only today. 
And by order of the majority leader, 
there will be no rollcall votes for 
today. 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 2 p.m. with Senators permitted to 
speak therein for not to exceed 10 min- 
utes each. Under the previous order, 
the Senator from North Dakota [Mr. 
CONRAD] is to be recognized to speak 
for up to 15 minutes. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Burns). The Senator from Washington 
is recognized. 


—_—_———E—EE————— 
CONGRESSMAN STEVE LARGENT 


Mr. GORTON. Mr. President, late 
last week, the Member of Congress 
from the First District in the State of 
Oklahoma [STEVE LARGENT] was voted 
into the National Football League’s 
Hall of Fame in the first year during 
which he was eligible for that honor. 

While Mr. LARGENT represents a 
State a long way from my own State of 
Washington, his entire National Foot- 
ball League career was, of course, as a 
member of the Seattle Seahawks. And 
so for many years, for more than half 
of the year he was a resident of the 
Puget Sound region. 

Very rarely have so many distinc- 
tions come to a person of the age of 
STEVE LARGENT, as an outstanding 
football player, both in college and in 
the National Football League, as an 
elected Member of the Congress of the 
United States, and as a person with a 
great deal of fame. Rarely, I may say, 
has anyone so deserved those honors. 

I think STEVE LARGENT would be the 
first to say that he was far from the 
fastest or the most gifted person play- 
ing in the National Football League, 
but due to a tremendous amount of 
self-discipline and dedication, he be- 
came one of the most outstanding per- 
sons in our generation to play that fas- 
cinating game. 


But I believe that Mr. LARGENT and 
all of us would say that more impor- 
tant than his fame as a football player, 
more important than his membership 
in the Congress of the United States, 
has been the example he has presented 
to those who have come to know him 
through those activities as a human 
being: As a husband, as a father, as an 
activist Christian. With those as his 
No. 1 goals, he has nonetheless been 
professionally successful, now, in two 
dramatically different professions. 

We speak often of the role model na- 
ture of professional athletes. In STEVE 
LARGENT, we have an athlete who is 
truly a role model for our society; an 
individual who has shown that fame 
and high income is not inconsistent 
with the finest possible family and citi- 
zen leadership that it is possible for us 
to imagine. Last week, Congressman 
LARGENT was a part of the debate in 
the House of Representatives over a 
balanced budget amendment on which 
debate will begin in this body in less 
than an hour. So he is now serving in 
as distinguished a fashion as a Member 
of this Congress as he did as a member 
of the Seattle Seahawks and the Na- 
tional Football League. But most of 
all, our friend and exemplar, STEVE 
LARGENT, is a person who shows what 
citizenship and membership in a family 
ought to be in the United States of 
America. 

So it is that we, from the State of 
Washington, are grateful for his long 
association with us. We wish, along 
with the people of Oklahoma, and espe- 
cially of his First Congressional Dis- 
trict, to congratulate him on an honor 
well earned and to wish him long years 
of success in his new career and a life- 
time of success as a leader of the peo- 
ple he represents. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 
I might suggest the Senator from 
North Dakota is recognized for 15 min- 
utes, 

Mr. CONRAD. I thank the Chair. 

(The remarks of Mr. CONRAD pertain- 
ing to the introduction of S. 293 are lo- 
cated in today’s RECORD under ‘“‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 


MONTHLY REPORT TO THE 
SENATE 
Mr. SIMON. Mr. President, and my 
colleagues in the Senate. On November 
14, I announced that I will not be a can- 
didate for reelection to the Senate nor 
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for any other office. I will be leaving 
with great respect for this body and 
with great appreciation to the people 
of Illinois who made it possible for me 
to serve here. 

The evening of my announcement, 
President Clinton called me from Dja- 
karta, Indonesia, to wish me the best. 
He made a suggestion: Once a month I 
should report to the public on what is 
happening and what should happen in 
Congress. He indicated that since I will 
not be a candidate for reelection, my 
words might take on added significance 
and not be viewed as another partisan 
speech. 

Iam making the first of my monthly 
comments today, the 113th anniversary 
of the birth of Franklin D. Roosevelt, a 
President who has been praised re- 
cently by both President Clinton and 
Speaker NEWT GINGRICH. FDR and Con- 
gress worked together on the huge 
problems the Nation then faced. 

A glance at the policy landscape pro- 
vides these recent positive develop- 
ments, from my perspective: 

First, a peaceful change in the major- 
ity party in both Houses of Congress. 
While I personally would have pre- 
ferred retaining Democratic majorities 
in the House and Senate, I also recog- 
nize that for a free system to thrive, 
peaceful change must occur from time 
to time. 

Second, Congress has voted to place 
the laws and regulations that govern 
our private sector counterparts on it- 
self, and the President has signed that 
measure. That will protect our employ- 
ees better and make us more sensitive 
to the difficulties others face. 

Third, the Senate Judiciary Commit- 
tee—and now the full House of Rep- 
resentatives—have approved a balanced 
budget amendment to the Constitu- 
tion. The passage of the amendment 
first urged by Thomas Jefferson come 
none too soon as we careen down the 
fiscal hill toward the fate of far too 
many nations: monetizing the debt, 
meeting our obligations by printing 
more and more money that is worth 
less and less. 

There are negative developments 
also. I would include: 

First, excessive partisanship in Con- 
gress by both political parties as we ad- 
just to the new status each has. That 
we will differ on issues is both natural 
and healthy; that we are sometime 
petty in our differences may be natural 
for all of us who have above-average 
egos, but it is not healthy. 

Second, a mean-spiritedness toward 
the poor surfaces in too much discus- 
sion of welfare reform, sometimes bor- 
dering on racism. We need genuine wel- 
fare reform. The danger is that we will 
move organizational boxes around on a 
chart and try to convince the public 
and ourselves that we have done some- 
thing constructive. Even worse, there 
is talk of taking punitive action 
against poor people. 
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Third, the two parties have entered 
into a bidding war on tax cuts. Many of 
the Republicans promised one in their 
Contract With America, and President 
Clinton pledged the same in altered 
form. Both sides are wrong. If I may 
personalize this, I face a choice of giv- 
ing myself a small tax cut and impos- 
ing a further burden on my three 
grandchildren, or sacrificing a little 
and providing a better future for my 
grandchildren. I do not have a difficult 
time making that choice, and I do not 
believe most Americans do. We should 
pledge a reduction in the deficit in- 
stead of a tax cut. 

Others can provide additional pluses 
and minuses. 

But one issue that dominated the po- 
litical landscape only a few months ago 
is almost absent: health care. Yes, the 
President—to his credit—mentioned it 
in his State of the Union Message, but 
little is said on the floors of the House 
and Senate about this massive prob- 
lem. Television and radio news pro- 
grams rarely mention it. What once 
was a dominant issue at town meetings 
in my State has almost staged a dis- 
appearing act. 

But it will not disappear, not as long 
as almost 40 million Americans remain 
unprotected, the only citizens of any 
modern industrial nation with that 
status. It will not disappear as long as 
Americans are added to the lists of un- 
insured at the rate of more than 91,000 
every month, 3,055 every day. 

Since the day President Clinton 
waved his pen at us in a joint session of 
Congress on January 25, 1994, 1.1 mil- 
lion more Americans have lost their 
health insurance coverage, bringing 
the total to 39.7 million. And costs con- 
tinue to escalate. Medicare spending, 
for example, will double in the next 7 
years and will then consume 16 percent 
of our total Federal spending. But we 
cannot tackle Medicare costs without 
tackling the health care costs in the 
rest of our economy. As we cut from 
Medicare, we shift the burden to the 
private sector—and every private-pay- 
ing patient makes up the difference 
when Medicare underpays hospitals by 
about $13 billion every year, as it does 
now. 

Seven days ago marked 56 years since 
Franklin Roosevelt sent a message to 
Congress for a national health pro- 
gram. But early in 1931, as Governor of 
New York, he reported to the legisla- 
ture of that State: ‘‘The success or fail- 
ure of any government in the final 
analysis must be measured by the well- 
being of its citizens. Nothing can be 
more important [than] * * * the health 
of its people.” Since then, Harry Tru- 
man and Richard Nixon and Bill Clin- 
ton have called upon us to protect our 
citizens better, and Congress has failed 
to respond. 

This issue will not go away. It is 
more than grim statistics. It is my 
former staff member, now a consultant 
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with the Federal Government but with- 
out health insurance coverage because 
she is technically not an employee. At 
a dinner with two friends, she suddenly 
experienced chest pains, paleness, per- 
spiration, and nausea—often symptoms 
of a heart attack. She refused to go to 
a hospital for fear of the cost. It turned 
out she had a problem with food poi- 
soning that was not serious. But how 
many people have died who actually 
have had heart attacks in that situa- 
tion? A woman in McHenry, IL, wrote 
to me about the health coverage hor- 
rors her daughter and son-in-law have 
gone through, facing the loss of their 
home and car. And then this woman 
who wrote to me added: 

I have had cancer, so I can never quit my 
job as no one else will give me insurance. My 
husband has had ileitis and two types of dia- 
betes so no one will give him insurance. We 
are trapped in our jobs and could not afford 
to pay for our own insurance if we ever got 
permanently laid off or had to switch jobs. 
We are 48 and 53 years old and this is a scary 
thought. 


Or listen to this man from Oak Lawn, 


I am a Republican and will continue to 
vote Republican. However * * * during some 
lean times I had to let my health insurance 
lapse, It was not, as some politicians and 
demagogs so smugly suggest, because I spent 
the money on recreation. I spent the money 
on food, rent, and bills. But I was forced to 
stay in the hospital a while. Now I am com- 
pletely financially ruined. I'm 41 years old 
and I'm ruined. 

Or the mother in Ottawa, IL, injured 
in an automobile accident, whose hus- 
band suffered injury in a work-related 
accident and must find different work. 
She writes 

My husband and I and three children ages 
18, 12, and 10 are now without health bene- 
fits. Due to our disabilities and unfair treat- 
ment by insurance companies our financial 
situation is dire. 

The stories go on and on. 

Those stories will multiply if we do 
not act. And other changes in health 
care delivery are emerging. Each week 
fewer and fewer Americans have an 
independent choice of physician. Each 
week, for-profit corporations are tak- 
ing over not-for-profit hospitals, reduc- 
ing the number of nurses on duty and 
requiring resident physicians to see 
more patients in less time, diminishing 
the quality of health delivery. At least 
one physician in Illinois has decided to 
give up the practice rather than pro- 
vide care that uses mass production 
techniques. 

And Medicaid patients—poor people— 
routinely are given the cold shoulder 
for nonemergency care by many hos- 
pitals who prefer patients with insur- 
ance coverage. 

The United States is the wealthiest 
nation but not the healthiest nation. 
Twenty-one nations have lower infant 
mortality rates than we do, and 23 in- 
dustrialized nations have fewer low- 
birthweights babies. Yet these coun- 
tries spend far less on health care than 
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we do, and many have a longer average 
lifespan. That is not because of an act 
of God but because of flawed policy. 
Our poor health record did not come as 
some divine edict from above but 
emerged from the indifference of men 
and women in this very room. 

Why? Part of the reason was com- 
plexity and delay on the part of those 
of us who supported a health coverage 
program. But that is only a part of the 
picture. What primarily caused the 
confusion and opposition was the greed 
on the part of those who profit from 
their cut in this trillion-dollar busi- 
ness. Newsweek reported that oppo- 
nents spend $400 million, more than 
twice what the two major Presidential 
candidates spend in the last two elec- 
tions combined. When CEO’s who are 
engaged in the present system pocket 
as much as $10 million in 1 year, do you 
think they will be anxious to alter the 
present procedures which help them 
and hurt millions of Americans? The 
Wall Street Journal recently stated 
that Health Systems International of 
Colorado has $475 million in cash, and 
the amount is growing by $500,000 a 
day, and the Journal reports they are 
“hunting for new ways to park the 
money.” Do they want to change the 
system? The same article quotes Margo 
Vignola of Salomon Brothers saying 
that the top nine HMO’s have $9.5 bil- 
lion in cash, ‘way beyond what HMO’s 
need.” Do they want to change the sys- 
tem? Pfizer, the pharmaceutical com- 
pany, gave $221,235 to the Republican 
national committees in soft money be- 
fore the election. Did they do that be- 
cause they want to change the system? 

The common assumption is that with 
a Democratic President and a Repub- 
lican Congress, no significant progress 
in health care can be made. I challenge 
that assumption. 

The greatest contribution of Harry 
Truman’s Presidency—one of many sig- 
nificant contributions he made—was 
the creation of the Marshall plan. To 
many it seemed doomed when offered. 
The first Gallup Poll after its proposal 
showed only 14 percent of the American 
people supported it. On top of that, 
after the 1946 election, President Tru- 
man had to work with a Republican 
Congress. But one man, Senator Arthur 
Vandenberg of Michigan, a key Repub- 
lican, stood up strongly and supported 
the Marshall plan and helped to save 
Western Europe. The Republicans in 
the Senate have designated as their 
new leader on health care Senator ROB- 
ERT BENNETT of Utah, one of the more 
thoughtful Members of this body. Is it 
possible that he, together with the new 
chair of the Finance Committee, BoB 
PACKWooD, can be the Arthur 
Vandenbergs of our generation? 

It is politically understandable that 
Republican Senators might have been 
reluctant to work with Democrats on 
health care reform in the 108d Con- 
gress, for fear that they would hand 
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Democrats a legislative victory. But 
now, that is behind us. With Repub- 
licans in control of both Chambers of 
Congress, there is no question that bi- 
partisan agreement on health care will 
be of benefit to the broad public and 
not simply a political victory for one 
party at the expense of the other. 

Could we, for example, at least pro- 
vide coverage for all pregnant women 
and children age 6 and under? Do we 
have the courage to stand up to the 
profiteers to at least do that? 

Let me add that it is not enough for 
Senators to stand up. They are not 
likely to do it in splendid isolation. 
Business and labor leaders, professional 
people and those who have been abused 
by this system must join in a chorus 
for action. Their voices will not be as 
strong as the decibel level of those who 
speak from greed, but Senators and 
House Members should know that there 
are at least some Americans who know 
and understand the dimensions and the 
importance of the issue. 

There are occasions when we, in the 
Senate, must ask ourselves: Why are 
we here? Let us look in the faces of 39 
million Americans without health care 
coverage and ask ourselves that ques- 
tion. Let us look at the millions more 
who will lose their coverage if they 
lose their jobs or change jobs. Let us 
not be silent and unresponsive to their 
pleas for help. Let us not be so eager to 
hold public office that we violate the 
public trust, not by disobeying the law, 
but by following the shifting winds of 
public opinion and the pressures of big 
campaign donors. 

There are no Americans who today 
look to their forebears and say with 
pride, “He or she voted against creat- 
ing Social Security.” There are no 
Americans who look to their grand- 
parents or great-grandparents and say 
with pride, “He or she voted against 
Medicare.” 

We are not here in the Senate simply 
to assume an exalted title and let the 
media message our egos. We are here to 
create a better future for our people 
and for generations to come. In the last 
session, the Senate did not even vote 
on health care. That will not happen 
again. But we should do more than give 
ourselves an opportunity to vote. We 
should, in a fiscally prudent, pay-as- 
you-go way, give all Americans what 
we as legislators and Federal employ- 
ees have: health care protection. We 
should give future generations the abil- 
ity to look back upon us with pride and 
say, “They were the first political lead- 
ers to guarantee health care coverage 
for all our citizens.” 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 


THE PASSING OF LORNA KOOI 
SIMPSON 


Mr. THOMAS. Mr. President, I rise 
today for a short tribute to a lady from 
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Wyoming who passed away last week, a 
lady who certainly was a rare and won- 
derful gem, not only for Wyoming but 
for this country as well. She was some- 
one that I had the great privilege of 
knowing and admiring, Lorna Kooi 
Simpson. 

My friend AL SIMPSON and the entire 
Simpson family lost a wonderful moth- 
er and caregiver last week. We all have 
lost one of the greatest ladies of Wyo- 
ming and the dearest of souls. Her de- 
votion to her family, community, 
State and Nation are a legacy. Indeed 
she is part of the very fabric of Wyo- 
ming. 

Lorna Simpson began her long distin- 
guished life on August 19, 1900—the 
daughter of a Dutch immigrant. With 
her family Lorna Simpson moved West. 
In 1929 Lorna married an exceptional 
young man, a lawyer, from Cody, WY— 
Milward Simpson. He was a State legis- 
lator for Wyoming and a man destined 
to lead his State. Together they had 
two sons, Peter and ALAN. In Lorna, 
Milward found an equally dedicated 
soul and a partner to do the work few 
of us have the means to accomplish. 

Lorna, like the rest of her family, 
went on to do great things. She was a 
stalwart of her community and State; 
active in community service, business, 
the war effort and of course politics. 
She was a special young woman who, 
along with her husband, made up one of 
the most successful and respected 
teams Wyoming has ever known. 

In 1954 Lorna became the First Lady 
of Wyoming after helping her husband 
become Wyoming’s Governor. There in 
Cheyenne her reputation only grew as 
a caring compassionate person who put 
so much of her time and spirit into the 
youth of Wyoming. 

Milward Simpson and his dear wife 
gave their unique talents and thought- 
ful style to Washington in 1962 when 
Milward served Wyoming until 1966 as 
a Member of this body. During her time 
here Lorna was named by the Senate to 
be the representative of the Women of 
the United States to the Organization 
of American States. In addition, she 
worked tirelessly to refurbish and ex- 
tend the use of the Senate Chapel. 

Their sons, Pete and AL, have gone 
on to great things. Pete Simpson as the 
University of Wyoming’s vice president 
for development and alumni and uni- 
versity relations, AL SIMPSON, like his 
father, of course, as one of the most re- 
spected Members of this body. 

As a wife, mother, First Lady, ad- 
viser, grandmother, and great-grand- 
mother Lorna Simpson touched count- 
less lives and helped so many people. 
Her accomplishments, the people she 
touched could never really be fully list- 
ed. 
Susan and I join so many in grieving 
the passage of a lady who was truly the 
very best of Wyoming. 

Thank you, Mr. President. 

I yield back the remainder of my 
time. 
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SECOND READING OF A BILL—S. 
290 


The PRESIDING OFFICER. The 
clerk will read the bill for the second 
time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 290), relating to the treatment of 
Social Security under any constitutional 
amendment requiring a balanced budget. 

Mr. COHEN. Mr. President, I object 
to further consideration of the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Maine is recog- 
nized. 

Mr. COHEN. I thank the Chair. 

(The remarks of Mr. COHEN pertain- 
ing to the introduction of S. 294 are lo- 
cated in today’s RECORD under ‘‘State- 
ments on Introduced Bills and Joint 
Resolutions."’) 

Mr. MURKOWSKI 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair. I ask how much time 
remains for morning business. 

The PRESIDING OFFICER. Morning 
business continues until the hour of 2 
o'clock. The Senator is being recog- 
nized for up to 10 minutes. 


addressed the 


UNITED STATES-NORTH KOREA 
FRAMEWORK AGREEMENT 


Mr. MURKOWSKI. I thank the Chair. 

Mr. President, I intend to make a 
brief statement on the status of the 
joint United States-North Korea agreed 
framework covering nuclear issues. 

I had the pleasure of visiting North 
Korea, along with Senator SIMON, who 
is here on the floor today. As a con- 
sequence of that particular visit, the 
framework agreement has been an 
issue of great concern to me and an 
issue worthy of congressional scrutiny. 

There have been a number of hear- 
ings on the agreed framework. The In- 
telligence Committee, the Energy 
Committee, the Foreign Relations 
Committee, and the Armed Services 
Committee have addressed this subject. 
I had an opportunity to speak before 
the Armed Services Committee just 
the other day. I want to commend that 
committee for its important role in re- 
viewing the agreement, because there 
are some 37,000 American troops on the 
demilitarized zone in South Korea. 
They are certainly exposed to harm 
should any conflict arise on the Korean 
Peninsula. 

It is interesting to note that under 
Armed Services Committee oversight, 
the Department of Defense has seen fit 
to fund the purchase of approximately 
50,000 tons of oil. The first shipment 
called for under the agreed framework. 

Now, Mr. President, I would like to 
briefly raise three specific areas of con- 
cern about the framework agreement. 
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The first is the fate of 8,177 Americans 
still unaccounted for in North Korea 
following the Korean war north of the 
38th parallel. I find it interesting to re- 
flect on that staggering figure, when 
we recognize that currently today in 
Vietnam, we have somewhat less than 
1,700 unaccounted for. 

We have an obligation, Mr. President, 
to get the answers. How do we get the 
answers? Well, it is certainly a matter 
of access. The North Koreans must 
allow the United States access, includ- 
ing joint recovery teams that proved so 
successful in Vietnam. In fact, in North 
Korea, unlike Vietnam, we know the 
precise location of over 2,000 grave 
sites and prisoner-of-war camps. We 
simply cannot get in. 

During our visit to Pyongyang, Sen- 
ator SIMON and I delivered a letter to 
President Kim Jong Il. The letter was 
given to the Foreign Minister and he 
assured us it had been delivered to 
President Kim Jong Il. 

At the conclusion of my remarks, I 
will ask unanimous consent that a 
copy of that letter be printed in the 
RECORD. 

Mr. President, to my knowledge we 
have received no answer to the letter 
delivered to President Kim Jong Il. 

I call on the North Korean leadership 

to respond favorably to our request for 
joint recovery teams and further co- 
operation. It is fair to say that the few 
remains repatriated thus far have not 
been well handled. Moreover, there ap- 
pears to be a profit motive associated 
with those remains. We have had unof- 
ficial indications that the DPRK wants 
up to $30,000 U.S. per remain. This is an 
outrageous sum compared to the $2,000 
figure used for reimbursement in Viet- 
nam. 
It is inconceivable to me, Mr. Presi- 
dent, that as to the lack of cooperation 
in fullest possible accounting for those 
Americans lost in the Korean conflict, 
there has not been a demand by the ad- 
ministration in the framework agree- 
ment that this matter be addressed. I 
think this is the highest requirement 
of Government—fullest possible ac- 
counting of those who gave so much for 
our freedoms. Why has it not been in- 
cluded in the framework agreement? 
Moreover, the administration has not 
yet seen fit to respond to the inquiries 
that this Senator has made in that re- 
gard. 

I would also like to call this body’s 
attention to the comparison between 
Vietnam and North Korea. The admin- 
istration has moved faster in 3 months 
with North Korea than in the last 3 
years with Vietnam toward diplomatic 
and trade relation, despite the fact 
that Vietnam has taken many good- 
faith steps by providing cooperation, 
including joint recovery teams. 

One other interesting comparison, 
not related to the MIA issue, is the fact 
that we have agreed to provide the 
North Koreans with light-water. Yet, 
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we are prohibited from selling that 
same technology to China. 

The second issue I want to talk about 
is the lack of dialog between North and 
South Korea. One of the requirements 
of the framework agreement is that 
there be a dialog. Without a meaning- 
ful dialog between the North and 
South, it will be impossible to imple- 
ment the agreed framework. Based on 
administration representations, we an- 
ticipate that South Korea and Japan 
will pick up substantial costs associ- 
ated with the delivery of the light- 
water reactors—at least $4 billion. We 
also anticipate other countries to cover 
the delivery of a significant amount of 
oil, approximately 500,000 tons per year 
over a period of years. 

I do not believe that South Korea can 
make such a commitment to the North 
without a political dialog. But at this 
point, there is no such dialog. The 
North is still demanding an apology 
from President Kim Young-sam for the 
alleged insensitivity on the death of 
Kim Il-song, and yet the North contin- 
ues with propaganda against the 
South. 

Mr. President, section three of the 
framework agreement between the 
United States and North Korea re- 
quires that the North Koreans will en- 
gage in a North-South dialog and that 
the North Koreans will consistently 
take steps to implement the North- 
South declaration on the demilitariza- 
tion of the Korean Peninsula. 

I am gratified that references to 
North-South issues were included in 
the agreed framework, but I am con- 
cerned that the references do not have 
specificity. For example, at what point 
will the United States stop fulfilling 
its commitments under the agreement 
framework if there has not been 
progress in the North-South relations? 
Just a few days ago, I introduced a res- 
olution, Senate Concurrent Resolution 
4 that calls on the executive branch to 
take steps to ensure that implementa- 
tion of the agreed framework is linked 
to the substantive and rapid progress 
in the dialog between the North and 
the South. 

I hope this resolution is a step in the 
right direction. 

Finally, Mr. President, I think it is 
appropriate to comment on one of the 
administration’s defenses of the agreed 
framework. In response to any criti- 
cism of the deal itself, the administra- 
tion response that it was this agree- 
ment or war. 

Although I know that this is second- 
guessing, I maintain we could have ne- 
gotiated a better deal. The agreed 
framework is a bad deal because we left 
out the inspections of the two sus- 
pected nuclear waste sites. What does 
North Korea have to hide? We still do 
not know. The administration walked 
up to the line with sanctions because of 
North Korea’s refusal to agree to the 
IAEA inspections of the two suspected 
nuclear sites. 
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But then, if you will recall, President 
Carter went to North Korea and got 
Kim Il-song to agree to a freeze, which 
the Clinton administration apparently 
felt compelled to accept. We lost lever- 
age with our allies, such as China and 
Japan, to go ahead with the sanctions 
at a time when, in my opinion, North 
Korea was ready to collapse from with- 
in. It could not depend on the Soviet 
Union anymore; it could not depend on 
the Chinese for subsidized oil. They 
were totally isolated. 

Although I readily agree that the 
North Koreans were desparate and dan- 
gerous, I would like my colleague to re- 
flect on the comparison to the Soviet 
Union. During the cold war, the Sovi- 
ets were a documented nuclear threat. 
The Reagan administration, rather 
than backing down, chose to bring the 
Soviet Union to its knees in an arms 
race. 

So today we have an isolated and 
broke North Korea. Moreover, Mr. 
President, I believe there is a leader- 
ship vacuum after the death of Kim Il- 
song. So who are we helping? 

Perhaps we should wait to see if a 
moderate regime will come forward 
rather than giving the current totali- 
tarian regime a new life? I believe we 
are rewarding North Korea’s bad be- 
havior, and it sets an unfortunate 
precedent. 

I have indicated previously that I 
belive that we are bound by agree- 
ments executed by our executive 
branch, even though it is an agreement 
that, in my judgment, is a poor agree- 
ment because it carries a scent of ap- 
peasement. But if the administration 
has to come back to the Congress to 
fund it—if South Korea and Japan do 
not come forward—then as far as this 
Senator is concerned, all bets are off 
for this agreement. 

I ask unanimous consent that a let- 
ter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
December 9, 1994. 
His Excellency KIM JONG IL, 
Supreme Leader of the Democratic People's Re- 
public of Korea. 

EXCELLENCY: As guests in your country, we 
are writing to express our hopes concerning 
the evolving relationship between the Demo- 
cratic People’s Republic of Korea and the 
United States of America. It is our hope that 
this will lead to the resolution of questions 
concerning the fate of the 8,177 Americans 
and thousands of other United Nations per- 
sonnel still unaccounted for following the 
conflict of 1950-1953 and believed to be miss- 
ing north of the 38th parallel. 

We recognize that determining the fate of 
these missing service-members will be dif- 
ficult, as we have seen in attempting to ob- 
tain the fullest possible accounting in other 
countries. Progress will require constant ef- 
fort and a sincere commitment to resolve 
this sensitive issue. In this regard, we en- 
courage the Democratic People’s Republic of 
Korea to agree to joint participation by the 
United States in the recovery of remains of 
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servicemembers still unaccounted for north 
of the 38th parallel. 

The American people take most seriously 
the obligation for the fullest possible ac- 
counting of those who are still missing in ac- 
tion. As senior members of the Committee 
on Foreign Relations of the United States 
Senate, we appreciate the opportunity to 
communicate directly with you and we urge 
your best efforts and decisive leadership on 
this important and serious humanitarian 
matter. 

Sincerely, 
PAUL SIMON, 
U.S, Senator. 
FRANK H. MURKOWSKI, 
U.S. Senator. 


“MAJOR MOM’'—A TRIBUTE TO 
MAJOR DEBRA BIELY, USMC 


Mr. HEFLIN, Mr. President, Congres- 
sional fellows are an integral part of 
our business here on Capitol Hill. They 
come from throughout the executive 
branch and bring a wealth of expertise 
and perspective to their work. 

The most recent fellow to serve in 
my office was not only an outstanding 
addition to the staff for nearly 2 years, 
but was rather unique to us in that she 
was a major in the U.S. Marine Corps. 
She was also a dedicated mother of 
two, and became affectionately known 
among the staff as “Major Mom.” 

Maj. Debra Biely is a dedicated, in- 
telligent, and extremely articulate pro- 
fessional who quickly became a valued 
and trusted member of my legislative 
staff. As a military LA, she worked on 
the full range of issues relating to na- 
tional defense and the space program. 
Her years of experience as a Marine of- 
ficer, together with her in-depth under- 
standing of the programming and budg- 
eting process, were always evident in 
the quality, accuracy, and timeliness 
of her work. 

Major Biely always provided me and 
my permanent staff with sound, 
thoughtful analysis of often complex 
national security issues. She briefed 
me on such issues as United Nations 
peacekeeping efforts, the use of Armed 
Forces in Bosnia, the Marines in Soma- 
lia, and the operational control of 
American forces in international coali- 
tions. 

I learned to completely trust her 
judgment. She often represented me in 
meetings with constituents, defense 
contractors, veterans groups, and mili- 
tary program managers. In so doing, 
Debra was an impressive representative 
of the Marine Corps to a broad spec- 
trum of people, both within and outside 
the Government. 

She is an excellent writer and re- 
searcher. Debra’s work during the 1993 
Base Closure Commission hearings 
proved invaluable as she helped prepare 
me to protect the Nation’s only live- 
agent chemical training facility. She 
assisted in getting several major pro- 
grams through the authorization and 
appropriations processes. 

Yes, Maj. Debra Biely is the consum- 
mate military professional, and con- 
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ducted herself as such while serving in 
my office. But she is also a warm, 
friendly, and outgoing person, who 
come to be emulated by the rest of my 
staff. This “Major Mom” is also thor- 
oughly and completely devoted to her 
husband and children, and we often 
marveled at how she could do such a 
superb job in the office and still devote 
so much of herself to her family. She 
was also a tremendous follower of cur- 
rent events, and often was the first to 
know of major stories in the news. I 
should add that “Major Mom” only re- 
cently completed her master of busi- 
ness administration degree. She truly 
is one of those modern women who 
manage to do it all and do all of it well. 

Perhaps what we will remember most 
about Debra’s work, and what I person- 
ally appreciate the most, is her leader- 
ship in the battle to save the Inter- 
national Space Station. She proved to 
be a committed and tireless worker on 
this important cause. Her persistent ef- 
forts helped pave the way for an over- 
whelming vote of support for the sta- 
tion in this body. She was recognized 
by Vice President GORE for her efforts 
in this regard. 

In short, we were fortunate to have 
Debra on our staff, and, frankly, I wish 
she could have stayed longer. Her dem- 
onstration of loyalty, integrity, and 
commitment all reflected well on the 
U.S. Marine Corps, indeed on the entire 
Armed Forces of our country. Major 
Biely is a shining example of the qual- 
ity and professionalism that character- 
ize the ranks of our military personnel 
today, as well as a significant reminder 
of the important role that women play 
in our national defense. 

Í O —————— 


TRIBUTE TO DR. LESLIE S. 
WRIGHT 


Mr. HEFLIN. Mr. President, the Ro- 
tary Club of Birmingham, AL, honored 
Dr. Leslie S. Wright on Wednesday, 
January 25 for his outstanding leader- 
ship during the 1985-88 term as Rotary 
International’s PolioPlus campaign 
chairman. During his 3-year tenure as 
leader of this worldwide fundraising ef- 
fort, Dr. Wright inspired and motivated 
Rotarians around the globe to more 
than double their original goal of $120 
million. To date, Rotarians, companies, 
and individuals have donated over $247 
million to rid the world of polio by the 
year 2005. 

Not only has the money been raised, 
but thousands of Rotarians have volun- 
teered countless hours toward one bil- 
lion children being immunized. Our 
own hemisphere has been declared free 
of polio and we are well on our way to 
seeing an end to this dreaded disease 
before the target date of 2005. Alto- 
gether, 141 countries are now polio free. 
It is a grand understatement to say 
that the response to Dr. Wright’s dy- 
namic leadership was overwhelming. 

A native of Birmingham, Leslie S. 
Wright earned two degrees from the 
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University of Louisville. He has been 
awarded honorary doctoral degrees by 
Auburn University, the University of 
Alabama, Troy State University, 
Samford University, and the Univer- 
sity of Louisville. In 1983, he retired as 
president of Samford University, hav- 
ing served there since 1958. He remains 
the university’s chancellor. 

A Rotarian since 1947, Dr. Wright isa 
member and past president of the Ro- 
tary Club of Birmingham. He has 
served Rotary International as district 
governor, International assembly in- 
structor, committee member and 
chairman, and director. He has re- 
ceived the Citation for Meritorious 
Service and the Distinguished Service 
Award from the Rotary foundation for 
his support of its international human- 
itarian and educational programs. He 
was appointed a charter member of the 
Alabama State Ethics Commission in 
1973, serving a total of 6 years. He was 
twice chairman of the commission. 

Perhaps more than anyone else, Dr. 
Wright led the way in the drive to 
eradicate polio. I can think of no one 
more deserving of this honor and praise 
that was recently bestowed by his fel- 
low Rotarians in Birmingham. 

I applaud his vision and congratulate 
him on his many achievements. 


Oo n 


THE UAB COMPREHENSIVE 
CANCER CENTER VACCINE TRIALS 


Mr. HEFLIN. Mr. President, as we 
know, a vaccine against cancer is one 
of the most eagerly sought objectives 
of medical science. Preclinical studies 
and patient trials of several potential 
vaccines are under way in the United 
States and Europe. 

At the University of Alabama at Bir- 
mingham’s [UAB] Comprehensive Can- 
cer Center, at least four cancer vaccine 
strategies are being developed. Two of 
these approaches are now in clinical 
trials open to patients. The other two 
are in development in preclinical ani- 
mal studies. 

In 1993, the National Cancer Institute 
(NCI) and the UAB Cancer Center en- 
tered into a cooperative agreement 
which provided the center with $1.5 
million in support over 5 years to con- 
duct a series of cancer vaccine trials. 

The UAB Cancer Center is one of 27 
such centers in the Nation that meets 
the high standards for comprehensive 
designation by the NCI, and it was one 
of the first eight so designated in 1973. 
Now in its 23d year of core grant sup- 
port by the NCI, the UAB center was 
renewed this year for core funding over 
the next 5 years in the range of $27 mil- 
lion. After meticulous review, the NCI 
also gave the center its highest prior- 
ity rating based on program excellence. 

The trials currently under way at 
UAB include those for breast cancer, 
colon cancer, and melanoma. The tra- 
ditional concept of vaccination is to 
protect against future exposure to dis- 
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ease. Through work such as that being 
done at UAB, this concept is now being 
extended to include therapeutic appli- 
cations to stimulate the immune sys- 
tem to kill tumor cells or infections 
like AIDS that already are established 
in the body. 

I want to commend and congratulate 
the outstanding physicians and sci- 
entists at UAB who are working so 
hard to make the hope of a cancer vac- 
cine a reality. Iask unanimous consent 
that an article detailing the colon can- 
cer vaccine trials from the Bir- 
mingham Post-Herald be printed in the 
RECORD following my remarks. 

NEW VACCINE USED TO FIGHT COLON CANCER 

(By John Staed) 

Birmingham scientists successfully used a 
vaccine to get the body's Immune system to 
fight colon cancer cells, marking the first 
time in the world the therapy has worked on 
human patients. 

The University of Alabama at Birmingham 
researchers also reported plans to test a ge- 
netic vaccine for breast cancer in women. 
The vaccine causes the immune system to 
recognize and attack breast cancer tumor 
cells. 

Until now, vaccines have normally been 
used to prevent diseases such as polio or 
mumps. This new approach by scientists en- 
hances the body's immune system responses 
to existing diseases, said Dr. Albert 
LoBuglio, director of the UAB Comprehen- 
sive Cancer Center. LoBuglio spoke yester- 
day during a briefing on developments at the 
center and UAB’s new Vaccine Center. 

Among its projects, the vaccine center is 
examining ways to develop immunizations 
for bugs that cause pneumonia, to Introduce 
vaccine doses in foods to lower immuniza- 
tion costs, and to find new vaccines for infec- 
tious diseases that are increasingly resistant 
to modern antibiotics. 

In the colon cancer research, four patients 
who had colon cancer tumors surgically re- 
moved but who had a 60 percent chance of re- 
currence were treated over 16 weeks with the 
new vaccine. 

“Two of the four have developed substan- 
tial immune responses,” LoBuglio said. 
“We're hoping it translates into an anti- 
tumor effect.” 

Colon cancer, or cancer of the large bowel 
and rectum, is expected to be diagnosed in 
149,000 people this year in the United States. 
Together, the cancers of the colon and rec- 
tum are second only to lung cancer as a 
cause of cancer deaths. 

About half of the colon cancers are cured 
by traditional treatments. The genetic treat- 
ments came after patients had gone through 
surgery alone or chemotherapy and surgery. 

Dr. Robert Conry, co-investigator with 
LoBuglio, said if the vaccine proved success- 
ful through expanded studies, it might be 
available for clinical use after 5 years. But, 
he said, many more safety and reliability 
studies are needed. 

Scientists’ expanding knowledge of the 
body's immune system has been critical in 
development of the new treatments, Conry 
said. This information ‘is allowing us to, in 
a more informed way, develop vaccines for 
infectious disease as well as tumors,” he 
said. 

The vaccines could help doctors “harness 
the potential of the immune system” to 
treat cancers, Conry said. “Since these vac- 
cines have little or no side effects, it will 
provide a welcome alternative to chemo- 
therapy, which has significant side effects." 
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Cancer develops from the uncontrolled 
growth of cells within the body. Normally, 
the body's immune system would destroy 
disease, but cancer, because it developed 
from the body’s own cells, goes undetected. 

To trick the immune system into attack- 
ing the colon cancer cells, scientists enlisted 
the help of the virus used to eliminate small- 
pox, the vacinia virus, and a protein called 
carcinoembryonic antigen (CEA). 

Scientists found a way to use insect cells 
to safely produce the CEA protein. 

The smallpox vaccine with the CEA pro- 
tein genetically added to it triggers an im- 
mune response to malignant cells. The sci- 
entists’ goal is to prevent recurrence of 
colon cancer by destroying remaining cancer 
cell “floaters” that are left circulating in 
the body after surgery. 

In the breast cancer research, scientists 
will be using a genetically engineered vac- 
eine to both produce an immune response to 
breast cancer cells and eradicate cancer 
cells. 

One woman has been selected to soon begin 
the anti-tumor vaccine pilot study, and can- 
cer center officials hope to include 30 women 
in the trial. 

The women must have breast cancer that 
has spread, but that is responding to hor- 
monal treatments, said Janis Zeanah, a 
spokeswoman for the cancer center. 

Women will be injected with a vaccine con- 
taining the CEA protein. Scientists hope 
that it will cause the immune system to re- 
spond the same way as it has in the colon 
cancer test and destroy the cancerous cells. 


—_—_———_——____ 


MEXICAN LOAN GUARANTEE 


Mr. DASCHLE. Mr. President, the 
New York Times report this morning 
about the American job losses that 
may result from Mexico's currency cri- 
sis is sobering. 

The loss of jobs as the economy of 
Mexico responds to the peso devalu- 
ation is a price that will be paid by 
American workers and their families. 
The past 2 years of strong export sales 
to Mexico have helped create about 
770,000 American jobs directly tied to 
that export market. When that market 
collapses, those jobs are placed in jeop- 


ardy. 

That is why we should recognize that 
the proposed loan guarantee to address 
Mexico’s economic situation is in our 
national interest. The loan guarantee 
has been called a bailout and worse, 
but those who like to throw such terms 
around don’t take into account that 
real working people’s jobs are also at 
stake. 

The loan guarantee is not a foreign 
aid package. 

It is structured to avoid placing Gov- 
ernment funds at risk. Mexico would be 
required to pay loan guarantee fees up 
front—before the guarantee took effect 
and before loans would be extended. 
Those fees would indemnify American 
taxpayers in exchange for Mexico's 
right to use our guarantee. 

In addition, Mexico would provide se- 
curity in the form of proceeds from the 
state-owned petroleum company, guar- 
anteeing that America would be repaid 
if the loan guarantees were ever acti- 
vated. 


2816 


As a result, the extension of loan 
guarantees would not implicate any 
Treasury costs in taxpayer dollars. And 
the risk of exposing tax dollars to pos- 
sible future loss would be protected by 
our access to Mexico's export oil earn- 
ings. 

Even today, the Mexican economy is 
fundamentally sound. It will rebound 
and grow. The question for Americans 
to consider is how long the rebound 
will take and what potential depths of 
turmoil the country is likely to en- 
counter in the meantime. 

Both those questions matter to 
Americans because turmoil and job- 
lessness in Mexico will inevitably lead 
to even greater pressures on our south- 
ern border, as people search for a way 
to earn a living and feed their families. 

How long it will take for a Mexican 
economic recovery matters very much 
to workers whose products are sold in 
the Mexican market. They are the 
Americans whose jobs are at risk 
today, particularly in the southern 
border States. 

Not only are States like Texas, Ari- 
zona, and California the ones to which 
illegal entrants are first drawn, these 
are also the States with some of the 
highest export sales to Mexico. 

California sells $5 billion worth of 
products to Mexico each year. Nearly 
20 percent of Arizona's export sales are 
made in Mexico. Texas relies on the 
Mexican market for more than one- 
third of all its overseas sales—$13 bil- 
lion per year. 

So, while the jobs of American work- 
ers will be placed at risk because of the 
collapse of the Mexican market for 
their goods, those border States will 
also face the pressures of increased il- 
legal entrants. 

But the job and income losses will 
not be limited to the southern border 
States. States all over the country sell 
products to Mexico, and residents of 
practically every State are employed 
in the process. Even South Dakota, 
which is one of the Nation’s smaller 
States in terms of population, had 
sales of $4 million per year to the Mexi- 
can market. 

I know $4 million doesn’t sound like 
much compared to $13 billion from 
Texas, but, in a small State, we take 
our millions very seriously. 

Changes in traditional export rela- 
tionships are occurring very quickly in 
today’s new global marketplace. Our 
premier trading partners are Canada 
and Japan. However, last year our sales 
to Mexico practically equalled our 
sales to Japan. 

More American exports mean more 
American jobs. Export-related jobs are 
relatively high-wage jobs, typically 
paying between 10 and 20 percent more 
than the average American job. So, ex- 
port jobs are among the most desirable 
in the economy. When they’re placed at 
risk, more income is jeopardized, and a 
replacement job at a similar income is 
harder to find. 
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The growth of our Mexican exports to 
a total of $41 billion in 1993 is esti- 
mated to have reached more than 10 
percent in 1994. In all, since 1987, Amer- 
ican sales to Mexico have almost dou- 
bled. It’s not surprising that private 
economic forecasters are predicting the 
potential for significantly large Amer- 
ican job losses if this market is allowed 
to crumble. 

We cannot change what has already 
happened. The peso devaluation that 
caused the temporary economic reac- 
tion in Mexico is a fact of history. But 
we can help determine how severe its 
fallout will be for Americans by the 
speed and firmness with which we act 
now. 

This should not be an opportunity for 
partisan posturing. We are not talking 
about the loss of Republican jobs or 
Democratic jobs. We are talking about 
the loss of American jobs. Those work- 
ers ought to be able to rely on their 
Congress to set partisanship aside 
when their livelihood is at stake. 

The former President of the United 
States, President Bush, on January 19, 
agreed that it is vital for Congress to 
move promptly on the loan guarantee 
package. 

President Bush stated, 

The plan is not a giveaway. * * * In my 
view, the guarantees will never have to be 
called. 

On January 18, President Clinton 
said, 

The guarantees we will provide are not for- 
eign aid. They are not a gift. They are not a 
bailout. They are not U.S. Government 
loans. And they will not affect our current 
budget deficit. * * * no guarantees will be is- 
sued unless we are satisfied that Mexico can 
provide assured means of repayment. 

Both Presidents are right. The plan 
is not a giveaway. It is the loan of a 
hose to a neighbor whose house is on 
fire. We're not proposing to build a fire 
station and equip it. We're just passing 
the hose across the fence. 

I hope the Congress can agree to set 
aside partisan bickering and do the 
right thing now. It’s never easy to 
stand up and vote for something when 
the polls indicate that people may not 
understand it, or might draw the wrong 
conclusions. 

But it is the task of leaders to lead. 
This is the right thing to do—not just 
for our neighbor and trading partner to 
the south, but for America. I hope my 
colleagues in the Senate—on both sides 
of the aisle—will work with the admin- 
istration to approve the proposed loan 
guarantee legislation as quickly as pos- 
sible. 


THE PATH TO A BUDGET PACKAGE 


Mr. DOMENICI. Mr. President, there 
will be much discussion about what 
will be in the budget package this year. 
The President will present his list of 
program terminations, reforms, and 


money saving proposals. The Congress 
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working with Governors, State and 
local officials, and many others will 
start work on a fiscal blueprint for the 
country’s future. And newspapers every 
day for the next few weeks will be 
filled with stories about various money 
saving ideas that are under consider- 
ation. 

I want to describe the decision-mak- 
ing process that will be going on over 
the next few months. I also want to tell 
you why these budget proposals are 
under consideration in the first place, 
and how they fit into the bigger pic- 
ture—the future prosperity of our 
country. Most important, keep in mind 
that these are only preliminary propos- 
als and final decisions won't be made 
until a great deal of fact finding has 
been done. 

The United States currently has $4.8 
trillion in outstanding debt. Just pay- 
ing the interest on the debt takes 14 
cents out of every dollar Americans are 
paying in Federal income taxes. Every 
man, woman, and child’s share of the 
national debt is more than $18,000. Cur- 
rent estimates show our annual deficit 
increasing every year, growing from 
$175 billion this year to over $250 bil- 
lion in the year 2000. We are mortgag- 
ing our children’s and grandchildren’s 
future. 

This premise was eloquently stated 
by Laurence Tribe of Harvard Law 
School: 

Given the centrality in our revolutionary 
origins of the precept that there should be no 
taxation without representation, it seems es- 
pecially fitting in principle that we cannot 
spend our children’s legacy. 

Deficit spending and adding to the 
national debt cannot go on. Govern- 
ments are no different than families. 
We all know friends who have let their 
personal finances get out of hand. 
Some of us have experienced it our- 
selves. At some point the out-of-con- 
trol spending catches up and the credit 
cards have to be cut up or the family 
goes bankrupt. 

When governments let their deficit 
spending get out of control, citizens 
suffer. The economy produces fewer 
and lower paying jobs. This relation- 
ship between our Nation's spending 
habits and their impact on our econo- 
my’s ability to create good jobs gives 
every American an important stake in 
putting our fiscal house in order. 

To achieve this goal, every Federal 
program and expenditure, except So- 
cial Security, is being evaluated in a 
bottom-up and top-down review. Dur- 
ing the next few months Congress will 
be considering how to best reduce the 
size of the Federal Government and im- 
plement fiscal policies that will create 
a strong economy and good jobs. There 
are hundreds of proposals that are 
under consideration. Some are sound, 
others less so. Some are fair, others are 
not. 

One of the best fiscal policies for a 
prosperous future is a balanced budget. 
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A balanced budget constitutional 
amendment requires the Federal Gov- 
ernment to spend $1.1 trillion less than 
it is currently projected to spend over 
the next 7 years, and yet total Federal 
spending will still increase every year. 
In the year 2002—if we reach balance— 
the Federal Government will expend 
$1.9 trillion; this year the Federal Gov- 
ernment will expend $1.5 trillion. 

Part of the task is to establish the 
appropriate metes and bounds of the 
Federal Government. We need to deter- 
mine how and on what programs the 
Government in Washington should be 
spending our taxpayers’ money. There 
will be a philosophical discussion about 
the role of the Federal Government in 
our daily lives. Important questions 
will be answered. How can taxpayer 
dollars best and most efficiently be 
spent? How can we make programs 
work better and save money? Are there 
better ways to provide Government 
services? Are there lessons Congress 
could learn from State and local gov- 
ernments? Could the private sector do 
a better job in providing those services 
that are not quintessential government 
functions? 

There is a feeling that the Govern- 
ment in Washington has been trying to 
micromanage everyone’s lives. And 
while the Federal Government has been 
attempting to run everyone else’s busi- 
ness, there is a sense that no one has 
been adequately managing the Govern- 
ment in Washington. Reversing this 
trend is part of putting our fiscal house 
in order by developing this year’s budg- 
et plan. 

It would be more consistent with our 
Founding Fathers’ vision of a limited 
Federal Government with enumerated 
powers if the Federal Government did 
less. 

Our country would be a better coun- 
try if some services were provided by 
the State and local governments in- 
stead of the Federal Government. I be- 
lieve the Federal Government should 
enter into a new partnership with the 
States so that the Federal Government 
imposes fewer strings, fewer rules, and 
fewer regulations. In addition to 
achieving more sensible Government, 
this new Federal-State and local gov- 
ernment partnership could provide the 
same level of service with fewer tax- 
payers’ dollars. If the strings attached 
to Federal funding were cut, fewer Fed- 
eral dollars would be needed to do the 
same job and fewer taxes being paid by 
hard working families. This is a win- 
win-win solution. 

In New Mexico, the Governor and I 
are eager to forge this new partnership 
so that government, at all levels, sets 
the right priorities. 

We already know what some of the 
priorities are; improving crime preven- 
tion, detection, and prosecution; pre- 
serving the national laboratories; and, 
making sure New Mexico’s military 
bases maximize their contribution to 
our national defense. 
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If the future means lower taxes and 
less Washington-dictated Government, 
this evaluation needs to take place. 
This is what will be going on in the 
Senate Budget Committee. 

On the first day of the new Congress, 
the Senate cut the size of congressional 
committee budgets by 15 percent. We 
are going to lead by example. We are 
also going to proceed with caution and 
compassion. I want you to know that 
throughout this process, it is my inten- 
tion for everyone to be treated fairly. 
In making the Federal Government 
more responsive to its citizens, we 
must keep in mind the neediest among 
us. We are a great nation founded on 
the notion of equal opportunity. Unfor- 
tunately, too many of our programs 
create unintended dependency traps. 
Part of this Congress’ work program is 
to provide more intelligent programs 
that provide choices and restore oppor- 
tunity. 

I hope the budget we produce will re- 
flect the priorities of the American 
people, forge a new partnership with 
the States, meet the requirements of 
the balanced budget constitutional 
amendment, and most important, put 
into law responsible fiscal policies that 
will let the economy create good pay- 
ing jobs and a brighter future for our 
children and grandchildren. 


IS CONGRESS IRRESPONSIBLE? 
THE VOTERS HAVE SAID YES 


Mr. HELMS. Mr. President, the in- 
credibly enormous Federal debt is a lot 
like television’s well-known energizer 
bunny—it keeps going and going—at 
the expense, of course, of the American 
taxpayer. 

A lot of politicians talk a good game, 
when they are back home, about bring- 
ing Federal deficits and the Federal 
debt under control. But so many of 
these same politicians regularly voted 
in support of bloated spending bills 
during the 103d Congress—which per- 
haps is a primary factor in the new 
configuration of U.S. Senators. 

This is a rather distressing fact as 
the 104th Congress gets down to busi- 
ness. As of Friday, January 27, 1995, the 
Federal debt stood—down to the 
penny—at exactly $4,805,320,933,038.83 or 
$18,241.08 per person. 

Mr. President, it is important that 
all of us monitor, closely and con- 
stantly the incredible cost of merely 
paying the interest on this debt. Last 
year, the interest on the Federal debt 
totaled $190 billion. 

Mr. President, my hope is that the 
104th Congress can bring under control 
the outrageous spending that created 
this outrageous debt. If the party now 
controlling both Houses of Congress, as 
a result of the November elections last 
year, does not do a better job of getting 
a handle on this enormous debt, the 
American people are not likely to over- 
look it in 1996. 
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THE LATE LORNA SIMPSON 


Mr. THURMOND. Mr. President, the 
Senate is a place of great camaraderie 
and congeniality, and over the past 
four decades, I have been fortunate to 
have made a number of very good 
friends here. Regrettably, I rise today 
to memorialize one of them, Mrs. 
Lorna Simpson. 

Lorna is known to all of us as the 
mother of our colleague, Senator AL 
SIMPSON, the dedicated and gregarious 
senior Senator from Wyoming. While 
most Members probably had the oppor- 
tunity to meet this kind and warm 
woman, few are fortunate to have 
known her as well as I. 

I first came to know Lorna in 1962 
when her husband was elected to the 
U.S. Senate and he moved into an of- 
fice near mine. The Simpsons quickly 
became my close friends and I very 
much enjoyed spending time with Al 
and Lorna. 

While Lorna was a consummate en- 
tertainer, she was a woman who was 
civically active and took a strong role 
in supporting her husband's business 
enterprises, Every community in which 
the Simpsons lived benefited from the 
efforts of Lorna as she contributed her 
time and efforts to numerous causes in- 
cluding the Red Cross and programs 
that restored various historic sites. 
During World War II, Lorna contrib- 
uted to the war effort by chairing Cody 
Wyoming’s black and scrap metal com- 
mittees and even served as the acting 
editor of the local paper. Among her 
many other activities in the subse- 
quent years, she assisted her husband 
in negotiations with the Israeli Gov- 
ernment concerning gas and oil explo- 
ration in that country, and later she 
served as the representative of the 
women of the United States to the Or- 
ganization of American States. 

Mr. President, I know everyone will 
agree with me that Lorna Simpson was 
a unique woman and a lady in every re- 
spect. She possessed high ideals, a love- 
ly character, a friendly personality and 
all the good qualities that signify the 
perfect lady. She was a woman who was 
devoted to her husband and family and 
she added much to the lives of those 
whom she touched. Senator AL SIMP- 
son and his lovely wife Ann have my 
deepest sympathies and they, along 
with AL’s brother Peter and the entire 
Simpson family, are in my thoughts 
and prayers. 


BUDGET SCOREKEEPING REPORT 


Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg- 
et scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 


es 
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This report shows the effects of con- 
gressional action on the budget 
through January 27, 1995. The esti- 
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as- 
sumptions of the concurrent resolution 
on the budget, House Concurrent Reso- 
lution 218, show that current level 
spending is below the budget resolution 
by $2.3 billion in budget authority and 
$0.4 billion in outlays. Current level is 
$0.8 billion over the revenue floor in 
1995 and below by $8.2 billion over the 5 
years 1995-99. The current estimate of 
the deficit for purposes of calculating 
the maximum deficit amount is $238.7 
billion, $2.3 billion below the maximum 
deficit amount for 1995 of $241.0 billion. 


Since my last report, dated January 
17, 1995, there has been no action that 
affects the current level of budget au- 
thority, outlays, or revenues. 


There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, January 30, 1995. 
Hon. PETE DOMENICI, 
Chairman, Committee on the Budget, 
U.S. Senate, 
Washington, DC. 


DEAR MR. CHAIRMAN: The attached report 
for fiscal year 1995 shows the effects of Con- 
gressional action on the 1995 budget and is 
current through January 27, 1995. The esti- 
mates of budget authority, outlays and reve- 
nues are consistent with the technical and 
economic assumptions of the 1995 Concurrent 
Resolution on the Budget (H.Con.Res. 218). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended, and meets the re- 
quirements of Senate scorekeeping of Sec- 
tion 5 of S. Con. Res. 32, the 1986 First Con- 
current Resolution on the Budget. 


Since my last report, dated January 17, 
1995, there has been no action that affects 
the current level of budget authority, out- 
lays, or revenues. 

Sincerely, 
JAMES L. BLUM, 
(For Robert D. Reischauer). 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1995, 104TH CONGRESS, 1ST SESSION, AS 


OF CLOSE OF BUSINESS JANUARY 27, 1995 
[in billions of dollars] 
Budget Current 
resolution Current level over! 
t Con. level? under res- 
218): olution 
On-budget: 
-23 
-04 
; 08 
. i -82 
Maximum deficit amount I —23 
Debt subject to limit 4,965.1 474 —253.7 
Off-budget: 
287.6 2875 -0.1 
15626 1,562.6 “0. 
360.5 360.3 —02 
1,998.4 1,998.2 -02 


‘Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the 
Deticit-Neutral reserve fund. 
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2 Current level represents the estimated revenue and direct spending ef- 
fects of all legislation that Congress has enacted or sent to the President 
for his wr ae În addition, full-year funding estimates under current law 
are included for harap and he ell proerams requiring annual ap- 


propriations even appropriations not been made. The current 
level of debt rubies ta hocks the tt U.S. Treasury information on 
public debt transactions. 

includes effects, ginning in fiscal year 1996. of the International Anti- 
trust Enforcement Act of 1994 (P.L. 103-438). 

* Less than $50 million. 


Note: Detail may not add due to rounding. 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, IST SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1995 AS OF 
CLOSE OF BUSINESS JANUARY 27, 1995 

(in millions of dollars} 


Budget au- 
Cen Revenues 


Outlays 


Enacted in previous sessions 


(250,027) 027) 

Total previously enacted 1,238,376 1,213,992 978,466 
Entitlements and mandatories 
Budget resolution baseline esti- 
mates of appropriated entitie- 

ments and other mandatory 

programs not yet enacted ........ (1,887) pO E 

Total current level? ......... 1,236,489 1,217,181 978,466 

Total budget resolution .. 1,238,744 1,217,605 977,700 

Nyy tate at 

an 766 


‘In accordance with the Budget Entorcement Act, the total does not in- 
clude 312M million in agi authority and $6,361 million in outlays in 
tunding for emergencies that have been designated as such by the Presi- 
dent and the wean ond $102? M tt Maei euthanty and $1080 
million in outlays for emergencies that would be available only upon an offi- 
cial budget request from the President designating the entire amount re- 
quested as an emergency requirement. 

“Less than $500 thousand 


Notes: Numbers in parentheses are negative. Detail may not add due to 
founding. 
—_—_—_—_—_—_—_——— 


ON THE 50TH ANNIVERSARY OF 
THE LIBERATION OF AUSCHWITZ 


Mr. HATCH. Mr. President, I rise to 
solemnize the 50th anniversary last 
Friday of the liberation of Auschwitz, 
the concentration camp where nearly 
1% million innocents were exter- 
minated by the Nazi regime, most of 
them for the simple reason that they 
were Jews. 

The Nazi Holocaust represents one of 
the blackest eras of the 20th century, a 
time which casts a shadow across the 
landscape of the entire second half of 
this century. 

I quote Paul Johnson, one of our emi- 
nent living historians, from one of his 
many great books, “A History of the 
Jews": 

Hitler had wiped out a third of all Jews, es- 
pecially the pious and the poor, from whom 
Judaism had drawn its peculiar strength. 
The loss could be seen in secular terms. In 
the nineteenth century and early twentieth 
century the world had been immeasurably 
enriched by the liberated talent streaming 
out of the old ghettos, which had proved a 
principal creative force in modern European 
and North American civilization. The supply 
continued until Hitler destroyed the source 
forever. No one will ever know what the 
world thereby sacrificed. For Israel the dep- 
rivation was devastating. It was felt at a per- 
sonal level, for so many of its citizens had 
lost virtually all their families and child- 
hood friends, and it was felt collectively: one 
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in three of those who might have built the 
state was not there. It was felt spiritually 
perhaps most of all. 

“No one will ever know what the 
world sacrificed.” We will always live 
with that absence; we will always live 
with the darkness of what was lost. 

Churchill called it “the crime with- 
out a name.” Last Friday at the cere- 
monies in Poland, Lech Walesa spoke 
of “the martyrdom of all nations, espe- 
cially the Jewish Nation.’’ And in Ger- 
many Helmut Kohl said it was "the 
darkest and most terrible chapter in 
German history.” They were all cor- 
rect. 

Civilized men and women are fortu- 
nate today that the lands where the 
Holocaust occurred are free. But the 
truly free societies must bear burdens, 
and a burden of freedom is to examine 
one’s past—for the purpose of recogniz- 
ing the most brutal of realities; for the 
purpose, perhaps, of understanding; but 
most importantly, for the purpose of 
never forgetting. I submit that nations 
are never completely free until they 
have the ability, will, and courage to 
examine their pasts free of censorship, 
free of cant, free of willful neglect. 

The Holocaust Museum in Washing- 
ton provides a somber, moving ,and 
dramatic memorial to man’s most evil 
capabilities, and it draws thousands to 
pay homage to the millions of victims 
of genocide. There is strength in a soci- 
ety that can bear such witness. 

Fifty years later, we still live in the 
shadow of the Holocaust, and indeed, 
until we can say that all men will re- 
spond instinctively and courageously 
with the highest outrage against geno- 
cide, we can never stray far from this 
darkness. 

Last week we commemorated the lib- 
eration of Auschwitz. In the same 
week, 19 Israeli men were killed in a 
terrorist attack by one of the extrem- 
ist groups dedicated to the destruction 
of Israel. In the same week, more intel- 
ligence reports surfaced about Iran’s 
nerve gas production, which, combined 
with its current ballistic missile capa- 
bilities, puts it in a position to threat- 
en Israel with gas attacks. 

Again, I will quote Paul Johnson: 

The overwhelming lesson the Jews learned 
from the Holocaust was the imperative need 
to secure for themselves a permanent, self- 
contained and above all sovereign refuge 
where if necessary the whole of world Jewry 
could find safety from its enemies. The First 
World War made the Zionist state possible. 
The Second World War made It essential. 

It is a bitter realization to know that 
50 years after the Nazi Holocaust, the 
Jewish State remains under attack; 
anti-Semitism is growing in certain 
parts of the world, as in Russia; geno- 
cide is practiced and ignored, as in 
Rwanda and, on the European Con- 
tinent drenched in Jewish blood, in 
Bosnia. 

The Nazi Holocaust demonstrated a 
human depravity that many refused to 
believe was possible. We must never 
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forget that men are capable of the 
most heinous destruction of their fel- 
low men. The name of Auschwitz 
should forever echo in the memories 
and consciences of civilized people as 
one of the pinnacles of evil achieved in 
the 20th century. For it was in Ausch- 
witz and the other concentration 
camps of the Nazi era that genocide 
was practiced as a tool of nationalism. 
And if we ever choose to ignore the 
shadows of such a loss, of such a des- 
picable past, we do so at the risk of 
blindly allowing it to happen again. 


CONCLUSION OF MORNING 


BUSINESS 
The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Morning business is 
closed. 


BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of House 
Joint Resolution 1, which the clerk 
will report. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 1) proposing a 
balanced budget amendment to the Constitu- 
tion of the United States. 

The Senate proceeded to consider the 
joint resolution. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, we are 
happy at this point to have Senate 
Joint Resolution 1, the Hatch-Simon 
balanced budget constitutional amend- 
ment brought up. It is in the form of 
the House-passed amendment which is 
absolutely identical to the amendment 
that the distinguished Senator from Il- 
linois and I and Members of the House, 
including CHARLES STENHOLM, from 
Texas, and, at that time, LARRY CRAIG 
back in the early days over in the 
House, who is now one of the leaders on 
the Senate floor, have been working on 
for years, ever since the 1982 balanced 
budget fight. 

When I was chairman of the Con- 
stitution Subcommittee, we brought it 
to the floor and then to the leadership 
of Senator THURMOND, Senator DOLE, 
and Senator Baker at that time. We 
were able to pass it through the Sen- 
ate. 

This is slightly changed from then, 
but the basic principles are the same. 
Basically, there are three things that 
the general public needs to know are 
very worthy reasons for passing this 
balanced budget amendment that is 
now in the form of the House resolu- 
tion that was passed by 300 votes to 132 
last Thursday evening. 

No. 1 is that if this amendment is 
passed by the requisite two-thirds vote 
of the Senate and is ratified by the req- 
uisite three-quarters of the States, 
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then from that point on, it will take 
three-fifths of both bodies in order to 
increase the deficit. 

That is a supermajority vote, and the 
reason we have done that on the deficit 
is because the deficit is going out of 
control and we would have to have a 
supermajority vote in order to have 
real considerations as to whether or 
not we want to continue to expand the 
deficit. 

So, No. 1, you would have to have a 
three-fifths vote if you want to in- 
crease deficit spending. No. 2, if you 
want to increase taxes to pay for the 
costs of Government, then you no 
longer can do it by a simple majority 
vote. 

Some of the media in this country 
have had the idea that this amendment 
just has a simple majority vote. It is 
not true. It has what is called—and we 
put it into the 1982 amendment that 
passed the Senate by 60 percent but 
died in the House, then led by Tip 
O'Neill; he beat us over there—but we 
came up with the idea of a constitu- 
tional majority requisite vote in order 
to increase taxes. 

Let me just explain that a little bit 
more. If this amendment becomes the 
28th amendment to the Constitution, 
then in order to increase taxes, you are 
going to have to have 51 percent—a ma- 
jority of the whole body of both the 
House and the Senate. So to put that in 
perspective, we could pass anything in 
this body as a general rule by a major- 
ity vote if we have a quorum of 51 Sen- 
ators. We can pass anything by a vote 
of 26 to 25, if that is how close it was. 

Under a constitutional majority, we 
cannot increase taxes without, No. 1, a 
vote and, No. 2, without getting at 
least, no less, than 51 U.S. Senators to 
vote for it and in the House at least no 
less than 218 Members of the House. 

So those are two very important rea- 
sons for voting for this: No. 1, in order 
to increase the deficit, this amendment 
says you are going to have to have a 
three-fifths vote of both bodies, the 
Senate and the House. No. 2, if you 
want to increase taxes, you are going 
to have to have a constitutional major- 
ity to do so. And No. 3, you have to 
vote. 

Right now, many times when we in- 
crease the deficit in this country, we 
do not vote at all. We just have a voice 
vote. Nobody knows who are the people 
that have put us into debt or put us 
into further debt. From here on in, in 
both cases, that of increasing the debt 
or increasing taxes, we are going to 
have to have rollcall votes. Those are 
the three pivotal and most important 
aspects of this amendment. 

Let me just put it in further perspec- 
tive, with regard to the constitutional 
majority necessary to raise taxes. If 
the President’s fiscal stimulus bill had 
come up, as it came up last year, was 
passed the way it was, the Senate was 
equally divided 50-50. There were 50 
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who voted for it and 50 who voted 
against it. It took the Vice President 
to break the tie, and it passed 51 to 50. 

If this amendment passes, my con- 
tention is it will take at least 51 Sen- 
ators, regardless of the way the Vice 
President votes, in order to increase 
taxes. 

So it will not be easy to increase 
taxes, although we have had many 
votes in the history of this body where 
we have had 51 votes for taxes. 

I believe it will become the focal 
point from that point on. I believe the 
three-fifths vote will become the focal 
point on increasing the deficit. 

Why are we even talking about a bal- 
anced budget amendment? I have 
talked to many of my constituents and 
there was more than one person who 
came to me and who said: “What kind 
of a legacy are we leaving to our chil- 
dren? How can I and my generation 
continue to spend us into bankruptcy 
and leave our children high and dry?” 

I have had a number of people on So- 
cial Security all over my State come 
to me and say, “Look, Senator, if you 
don’t get spending under control, our 
Social Security isn’t going to be worth 
anything. We won't be able to survive 
because that is all we have to live on.” 

If we do not get spending under con- 
trol, they say, they are going to not 
get many benefits out of Social Secu- 
rity. 

These people put the correct issue 
first: Are we going to live within our 
means so that our dollar is worth 
something, so that we do not ulti- 
mately have to monetize the debt, de- 
value the dollar, and make even Social 
Security less worthwhile for people? 
And they are the first to admit that we 
need a balanced budget constitutional 
amendment to make it necessary for 
Congress to choose among competing 
programs. 

I have had people in the military say, 
“What are we going to do? Military 
spending keeps going down.” If we 
start getting into a range of inflation, 
because interest against the national 
debt is now over $300 billion a year and 
going up exponentially and will be over 
$400 billion, according to the Congres- 
sional Budget Office, after the first of 
the year, how are we going to keep our 
country safe and clear? And that is 
based on current interest rates. Will in- 
flation not go up even more? The an- 
swer to that is probably so. 

They said to me, as much as we want 
the military to be strong and our Na- 
tion to be secure, you are going to have 
to pass the balanced budget amend- 
ment. 

The average person out there under- 
stands this. They do not get all caught 
up in the special interest concerns of 
the day. People who think clearly 
know that we have to do something 
about this profligate Federal spending. 


2820 


So I rise today with a very strong 
feeling that this is one of the most im- 
portant debates in this country’s his- 
tory that has ever taken place in the 
Senate. 

The subject matter goes to the heart 
of our Founding Fathers’ hope for our 
constitutional system, a system that 
has and will protect individual free- 
doms to the maxim of limited Govern- 
ment. 

In the latter half of this century, 
however, the intention of the Framers 
of the Constitution has been betrayed 
by Congress’ inability to control its 
own spending habits. The size of the 
Federal leviathan has grown to such an 
extent that the very liberties of our 
American people are threatened. 

History has already been made in the 
House of Representatives; 300 of our 
courageous colleagues in the House, 
both Democrats and Republicans, ap- 
proved this balanced budget amend- 
ment to the Constitution, which par- 
allels word for word Senate Joint Reso- 
lution 1, the Hatch-Simon-Thurmond- 
Heflin-Craig balanced budget amend- 
ment, under the leadership of the dis- 
tinguished majority leader, ROBERT 
DOLE. 

The eyes of the people, 85 percent of 
whom favor a balanced budget amend- 
ment, now turn to us in the Senate. 
They know this is the battleground. 
They know this is where the real battle 
is going to occur. We need to follow the 
example of the House and pass this bal- 
anced budget amendment. 

This amendment has broad support 
in the country, and among Democrats 
and Republicans who believe we need 
to get this Nation’s fiscal house in 
order so that we can leave a legacy of 
strong national economy and a respon- 
sible national Government to our chil- 
dren and our grandchildren. 

THE PROBLEM: THE WORSENING DEBT CRISIS 

We have a tremendous debt problem, 
and it is worsening. Mr. President, our 
Nation is faced with a $4.8 trillion na- 
tional debt that gets worse and worse 
every year that we run a budget defi- 
cit. The Government is using capital 
that would otherwise be available to 
the private sector to create jobs and to 
invest in our future. Increased amounts 
of capital are being wasted on merely 
financing the debt because of spiraling 
interest costs. This problem presents 
risks to our long-term economic 
growth and endangers the well-being of 
our elderly, our working people, and es- 
pecially our children and grand- 
children. The debt burden is a mort- 
gage on our children and grand- 
children’s future. 

The trend is clear and uninterrupted. 
The magnitude of the annual deficits 
has increased enormously and contin- 
ues to do so. During the 1960's, deficits 
averaged $6 billion per year. In the 
1970's, the deficits averaged $38 billion 
per year. In the 1980's, the deficits 
averaged $156 billion per year, and in 
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the 1990's so far deficits have averaged 
$259 billion per year. 

The total national debt now stands 
at almost $5 trillion. That means that 
every man, woman and child in Amer- 
ica has an individual debt burden of 
$18,500. We each owe that much money. 
Well, it took us over 200 years to ac- 
quire our first trillion dollars of debt, 
200 years of history before we got to $1 
trillion. We have recently been adding 
another trillion dollars of debt about 
every 5 years and will continue to do so 
under current projections at a slightly 
faster rate as we approach the end of 
the decade—$18,500 each of us owes. 
Back in 1975, we thought it was out- 
rageous that we each owed $2,500. 

When I ran for the Senate in 1976, it 
was a little higher than $2,500, and we 
just thought that was unbelievable. 
Here it is $18,500, caused by both par- 
ties, caused by Presidents, whether Re- 
publican or Democrat, caused by a 
profligate Congress mainly that has 
not been willing to get spending under 
control. 

Well, it comes as no surprise that 
these increases in our national debt are 
mirrored by increases in Federal spend- 
ing. The first $100 billion budget in the 
history of our Nation occurred as re- 
cently as fiscal year 1962. It took us 
until then to spend the first $100 billion 
a year. That was more than 179 years 
after the founding of the Republic. 

The first $200 billion budget, how- 
ever, followed only 9 years later in fis- 
cal year 1971. The first $300 billion 
budget occurred only 4 years later in 
fiscal year 1975, the first $400 billion 
budget 2 years later in fiscal 1977, the 
first $500 billion budget in fiscal year 
1981, the first $700 billion budget in fis- 
cal 1982, $800 billion in 1983, $900 billion 
in 1985, and the first $1 trillion budget 
in fiscal year 1987. The budget for fiscal 
year 1995 has been projected to exceed 
$1.5 trillion. 

And yet, Mr. President, opponents of 
the balanced budget amendment claim 
there is no problem. They repeatedly 
point to the marginal slowdown in the 
growth of the debt last year as though 
all of our problems are solved. They 
say that President Clinton has dealt 
with this problem. 

But they are dead wrong. Only inside 
the beltway can people claim that with 
a debt approaching $5 trillion we are on 
the right track. Everyone on Capitol 
Hill knows that starting in 1996, Presi- 
dent Clinton’s budget leads us on a 
path of steadily increasing deficits, be- 
yond anything that we have ever seen 
before. The simple fact is that with 
every additional dollar we borrow, we 
throw more coal into the fire of the 
runaway train on which we are all 
riding. 

INTEREST ON THE DEBT: A TIME BOMB 

Mr. President, one of the most per- 
nicious effects of the enormous deficit 
beast is the interest costs required to 
feed it. Interest on the national debt in 
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1993, the last year for which we have a 
full actual set of budget figures, 
amounted to nearly $293 billion. 

Now, that is more than the total rev- 
enues to the Federal Government were 
back in 1975—just interest against the 
debt. In 1993, interest took 26 percent 
of all Federal revenues and 57 percent 
of all individual income tax revenues. 

The Office of Management and Budg- 
et projected last year that interest on 
the debt will rise substantially over 
the next 5 years. It is now going up 
exponentially. OMB projected that in- 
terest costs will pass the $300 billion 
mark in 1995 and reach $373 billion in 
1999. 

Opponents of the balanced budget 
amendment suggest that we cannot af- 
ford to cut the deficit because de- 
creased social spending will have se- 
vere adverse effects on our economy. 
But think of how much we could do in 
crime control, disaster relief, health, 
science and education if we had that 
$300 billion available that we are spend- 
ing on interest each year. 

I do not understand the logic of con- 
tinuing to waste over 20 percent of our 
entire budget on interest on the ration- 
ale that we cannot afford to cut spend- 
ing. What we cannot afford to do is to 
continue to throw away one-fifth of our 
national budget on interest payments. 

Now, my colleagues, to put this in 
even better perspective, gross interest 
on the debt in 1993 amounted to more 
than the entire defense budget, which 
was $292.4 billion. It was 97 percent of 
Social Security payments, which were 
$302 billion—it will probably be more 
than Social Security this year—55 per- 
cent of all discretionary outlays, which 
were $542.5 billion; and 44 percent of all 
mandatory programs, which amounted 
to $666.9 billion. 

The nearly $293 billion of gross inter- 
est costs in 1993 could have covered our 
entire health spending, including Medi- 
care and Medicaid, $207.6 billion; all 
veterans’ benefits and services, $19.3 
billion; unemployment compensation, 
$35.5 billion; our entire international 
discretionary spending, $21.6 billion; 
and also covered the costs of the 
earned income tax credit, $8.8 billion. 
All of that could have been paid for 
just out of the interest on the national 
debt we have been paying. 

Without the gross interest on the 
debt, we would not have even had a def- 
icit last year; in fact, we would have 
run a budget surplus of $93 billion. 

Interest on the debt is wasted money. 
Over the 5 years of so-called deficit re- 
duction under President Clinton’s plan, 
OMB’s own calculation last year was 
that interest on the public debt will 
total roughly $1.7 trillion. This amount 
could have fully funded the entire 1994 
budget, with money left over. 

Interest compounds and gets larger 
by itself, even without new deficits. 
And, if interest rates go back up, the 
problem will be increased 
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exponentially. Self-propelled interest 
costs will continue to eat a larger 
share of our national treasury, destroy- 
ing our choices to fund new programs 
and eroding our ability to keep the 
commitments we have already made. 

You can see how interest on the Fed- 
eral debt through the year 2005 from 
1994, which is a little less than $300 bil- 
lion, will go up because of the expo- 
nential increase of compounded inter- 
est. Look at how it just shoots up in 
the air until, in 2005 it is somewhere 
over $520 billion. It is really a problem. 
And we have to face it. The only way I 
know to face it is to enact this bal- 
anced budget amendment. I do not 
know of anybody who has a better idea. 

THE NEED FOR A BALANCED BUDGET 

Mr. President, if one thing is crystal 
clear, it is that we need to move to- 
ward a balanced budget. During this 
debate, both sides will cite lots of num- 
bers and figures. One such figure is our 
current $4.8 trillion national debt. But 
how does one communicate the impli- 
cations of our staggering debt? 

In 1975, before this recent borrowing 
spree, the Federal debt amounted to 
approximately $2,500 per person, and 
the annual interest charges were 
roughly $250 per taxpayer. At the 
present, the Federal debt amounts to 
about $18,500 per person, with annual 
interest charges exceeding $2,575 per 
taxpayer. And that is at today's inter- 
est rates, which could go even higher. 

The Congressional Budget Office pre- 
dicts that in 1999, total Federal debt 
will be nearly $6.4 trillion. That means 
$23,700 of debt per person, with annual 
interest costs projected to be over 
$3,500 per taxpayer. We would each owe 
that much in annual costs. 

These last figures would mean a ten- 
fold increase in per-capita debt, and a 
nearly fourteenfold increase in annual 
interest charges per taxpayer, since 
1975. 

Over time, the disproportionate bur- 
dens imposed on today’s children and 
their children by a continuing pattern 
of deficits could include some combina- 
tion of the following: Increased taxes; 
reduced public welfare benefits; re- 
duced public pensions; reduced expendi- 
tures on infrastructure and other pub- 
lic investments; diminished capital for- 
mation, job creation, productivity en- 
hancement, and real wage growth in 
the private economy; higher interest 
rates; higher inflation; increased in- 
debtedness to and economic depend- 
ence on foreign creditors; and increased 
risk of default on the Federal debt. 

Mr. President, this is fiscal child 
abuse, and it must end. We have to end 
it. We have to end it. 

This sociopathic economic policy is 
continued under the Clinton so-called 
deficit reduction plan, which does not 
really reduce the deficit in an absolute 
sense and does not reduce our stagger- 
ing $4.8 trillion national debt one 
penny. It only slows the growth in the 
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national debt; it does not reverse its 
upward climb. And, it reduces annual 
deficits only in the sense that deficits 
are smaller than what were previously 
projected. It still has substantial an- 
nual deficits which get bigger as time 
goes on. Even OMB’s estimates from 
last year’s budget, which predict lower 
debt totals than CBO, projects that 
gross Federal debt will top $6.3 trillion, 
exceeding 72 percent of our gross do- 
mestic product, by 1999. That is only 4 
years away. 

In other words, the so-called Clinton 
deficit reduction plan only cuts the 
deficit in the Washington sense of not 
going as far into the red as we earlier 
expected. I do not believe that kind of 
math works outside the beltway. As 
one commentator suggested, try ex- 
plaining to your bank after your check 
bounces that you saved $300 by buying 
a $200 suit instead of a $500 television. 
Put another way, it is like putting a 
400-pound man on diet and claiming he 
lost weight when he only goes up to 500 
pounds instead of the 600 that was con- 
templated. 

What's more, even under the current 
plan, the Congressional Budget Office’s 
10-year projections show that after an 
initial relative slowdown in its growth, 
the deficit roars back up. As I men- 
tioned, the deficit in 1994 was $203 bil- 
lion. It dips to $176 billion in 1995. But 
that is as low as it goes. Starting in 
1996, it shoots up again, topping $253 
billion in 1999 and hitting all time 
highs of $351 billion in 2003, $383 billion 
in 2004, and $421 billion in 2005. 

Think about it. That is what is hap- 
pening even if we give all of the benefit 
of the doubt to what President Clinton 
has tried to do. And he has tried. 

A milestone of sorts will be passed in 
2004 when we will rack up over $1 bil- 
lion in debt every day. Personally, I do 
not think that this is a milestone any 
one of us should be too proud of. 

That means the Clinton deficit reduc- 
tion plan will add over $1 trillion to the 
national debt in the next 5 years and 
over $2.7 trillion in the next 10 years. 

Look, who is to blame for this? Why, 
we all are, every last one of us. If I had 
to lay real blame why it be on the Con- 
gress more than any other group, be- 
cause this is where the money bills 
originate. This is where the decisions 
are made. This is where we have al- 
lowed entitlements to run out of con- 
trol. 

I do not particularly blame any of 
the Presidents and I certainly am not 
blaming President Clinton who is try- 
ing his best within the framework of 
his political philosophy to do his best. 
I do not blame President Bush or Presi- 
dent Reagan or President Carter ei- 
ther. The fact is, a lot of the buck 
stops right here in Congress. 

Really can you blame Congress, too? 
The polis showed that 85 percent of the 
American people were for the balanced 
budget amendment. They want us to 
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pass it. They believe it is critical to 
this country. They understand deep 
down. Viscerally, people know we are 
going to have to do this kind of fiscal 
restraint. But when you go and ask 
questions on individual programs, 
while they want us to pass a balanced 
budget amendment they want us to re- 
duce taxes and they want us to in- 
crease spending on special interest pro- 
grams. 

So all of us have faults in this area. 
How do you overcome it? It seems to 
me you overcome it by putting a fiscal 
restraint into the Constitution that 
was implied by the Founding Fathers 
but was not put there. Jefferson 
thought it should have been in there 
and I think Jefferson was right. But, 
really, he was wrong through most of 
this country’s history until the 1960's. 
Whenever we ran a deficit it was gen- 
erally during time of war or depression. 
The minute we got back on top of 
things they would get the budget bal- 
anced. But in the last 30 years the Con- 
gress has run us into the ground and it 
is very difficult, unless we are forced to 
make priority choices among compet- 
ing programs. It is very, very difficult 
to get this under control. 

BENEFITS OF A CONSTITUTIONAL AMENDMENT 

I might add that I think it is time for 
the Congress to pass this joint resolu- 
tion, this constitutional amendment to 
permanently restore the linkage be- 
tween Federal spending and taxing de- 
cisions. My friend from Ilinois, the 
prime sponsor of this amendment, 
probably believes that taxes will be in- 
creased to help pay for these things. I 
do not. I think it will be tougher to in- 
crease taxes than it will be to increase 
the deficit. But I think both will be 
more difficult, and there will be votes 
so the American people know who 
voted which way. 

I probably would prefer to cut spend- 
ing. We are from two opposite poles— 
the two leaders in the Senate. We care 
a great deal for each other. And I have 
tremendous respect for Senator SIMON 
for being willing to lead the fight. He is 
much more liberal than I in leading 
this fight for a balanced budget amend- 
ment. He is doing it for the right rea- 
son. He believes that we will have to be 
more fiscally responsible. I believe 
that. That is why we are fighting side 
by side as we have for a number of 
items, but certainly on this amend- 
ment. I respect him for it. 

On the proposed amendment that we 
have here—the House-passed amend- 
ment, which is identical to the Senate 
one we have been pushing—we have 
worked together on both sides of this 
Hill. We have done it for years. We 
have massaged this thing, and worked 
on it. It is a true bipartisan consensus 
amendment. It is a Democrat-Repub- 
lican amendment. It is a Republican- 
Democrat amendment. We have worked 
together. Any one of us thinks we 
could write it better. This is the con- 
sensus amendment. That is the only 
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one that has a chance of being passed. 
I could write a much tougher constitu- 
tional amendment than this. So could 
the distinguished Senator from Illinois. 
But this is what we have been able to 
negotiate, and as you can see by the 
first time in history, the only one that 
could pass the House of Representa- 
tives. Now we have the job of trying to 
get it through the important U.S. Sen- 
ate. 

I believe we can, if the people out 
there will speak to their Senators. But 
it is going to be very close. There is no 
giving here. This is something we have 
to earn on the floor. We are going to do 
everything we can do. But the proposed 
amendment that we have before us 
does not propose to read any specific 
level of spending or taxing forever into 
the Constitution, and it does not pro- 
pose to insert the Constitution into the 
day-to-day spending and taxing deci- 
sions of the representative branch of 
the Government. It merely proposes to 
create a fiscal environment in which 
the competition between the tax spend- 
ers and the taxpayers is a more equal 
one—one in which spending decisions 
will once more be constrained by avail- 
able revenues. 

Mr. President, the time has come for 
a solution strong enough that it cannot 
be evaded in the short term. We need a 
constitutional requirement to balance 
our budget. Mr. President, Senate 
Joint Resolution 1, and the House reso- 
lution which is before us, the Dole- 
Hatch-Simon consensus balanced budg- 
et amendment, is that solution. It is 
reasonable. It is enforceable, and nec- 
essary to force us to get our fiscal 
house in order. 

There are those who oppose the bal- 
anced budget amendment because they 
say we can balance the budget right 
now. As a matter of law, that is true. 
But as a matter of real life, real-world 
politics, it is clear that Congress does 
not possess the courage to do it. They 
have been saying this for 30 years with- 
out any avail, without any success. 
Even if one extraordinary Congress 
does come along and manages to stop 
deficit spending, there would be noth- 
ing to prevent the next Congress from 
spending irresponsibly once again. We 
need a constitutional amendment if we 
are truly interested in solving this 
problem. 

RESTORATION OF THE CONSTITUTIONAL BALANCE 

Mr. President, the proposed constitu- 
tional amendment will help us end this 
dangerous deficit habit in a way that 
past efforts have not. It will do this by 
correcting a bias in the present politi- 
cal process which favors ever-increas- 
ing levels of Federal Government 
spending. 

In seeking to reduce the spending 
bias in our present system—fueled 
largely by the unlimited availability of 
deficit spending —the major purpose of 
this constitutional balanced budget 
amendment is to ensure that, under 
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normal circumstances, votes by Con- 
gress for increased spending will be ac- 
companied either by votes to reduce 
other spending programs or to increase 
taxes to pay for such programs. For the 
first time since the abandonment of 
our historical norm of the balanced 
budgets, Congress will be required to 
cast a politically difficult vote as a 
precondition to a politically attractive 
vote to increase spending. We will be 
forced to do it so the American people 
will know, and it is about time. 
ACCOUNTABILITY 

While it is true that much of the 
enormous growth in Federal Govern- 
ment spending over the past two dec- 
ades may be a response to evolving no- 
tions that the role of the public sector 
on the part of the American citizenry— 
that is, a genuine shift in the will and 
desire of the people—it is my conten- 
tion that a substantial part of this 
growth stems from far less benign fac- 
tors. 

In short, the American political proc- 
ess is defective insofar as it is skewed 
toward artificially high levels of spend- 
ing, that is, levels of spending that do 
not result from a genuine will and de- 
sire on the part of the people. It is 
skewed in part because the people often 
do not have complete information 
about the cost of programs or about 
the potential for cost growth of many 
programs. It is skewed in this direction 
because Members of Congress have 
every political incentive to spend 
money and almost no incentive to fore- 
go such spending. It is a fiscal order in 
which spending decisions have become 
increasingly divorced from the avail- 
ability of revenues. 

In fact, when I was on the Budget 
Committee I was shocked that we 
never began with how much we had in 
revenues available to spend. We always 
began with what we want to spend, and 
then we would massage the revenues to 
try to get them up to where we were 
spending. I just thought it was a back- 
ward way of going toward the budget. 

The balanced budget amendment 
seeks to restore Government account- 
ability for spending and taxing deci- 
sions by forcing Congress to prioritize 
spending projects within the available 
resources and by requiring tax in- 
creases to be done on the record. In 
this way, Congress will be accountable 
to the people who pay for the programs 
and the American people—including 
the future generations who must pay 
for our debts—will be represented in a 
way they are not now. Congress will be 
forced to justify its spending and tax- 
ing decisions as the Framers intended, 
but as Congress no longer does. 

THE SOLUTION: A BALANCED BUDGET 
AMENDMENT 

Mr. President, Senate Joint Resolu- 
tion 1 represents both responsible fiscal 
policy and responsible constitutional 
policy. Passage of this resolution 
would constitute an appropriate re- 
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sponse by Congress to the pending ap- 
plications by nearly two-thirds of the 
States for a constitutional convention 
on this issue. 

Mr. President, the Senate must ap- 
prove Senate Joint Resolution 1, the 
balanced budget amendment. It is the 
right thing to do for ourselves, our 
children, and our grandchildren, and it 
will give us back responsible and ac- 
countable constitutional government. 
The faithful stewardship of public 
funds that was so prized by our Found- 
ing Fathers can be restored for 21st 
century Americans. The virtues of 
thrift and accountability can be rekin- 
dled by this very 104th Congress. 

Mr. President, we have to do some- 
thing about our irresponsible debt ap- 
proaches—the runaway spending that 
is eating this country alive; destruc- 
tive welfare which is really not doing 
any good for the average citizen; our 
antisaving Tax Code that really de- 
stroys savings in this country; the 
Washington bureaucracy that is eating 
us alive by mandating more and more 
on the States and on small business. 
We have to eliminate these things. We 
have to send Washington back home. 
We have to restore the American 
dream. We have to give our children a 
future that, and if we keep going the 
way we are going they will not have. 

We have to put Government on a 
diet. At least that is my belief. We 
have to make the Federal Government 
afford to live within its means, Frank- 
ly, I think the Federal Government 
could afford to be anorexic for a while. 
It is far too fat, and it needs to be 
brought down to a more diet-conscious 
methodology. We have to cut the 
waste, cut the fat, and get people to 
work instead of depending upon the 
Government. And I think we have to 
just get together as a group and call 
our Senators to tell them they need to 
support this; create a groundswell of 
force for this balanced budget amend- 
ment. And, if we do, we will save our 
country for generations to come; for 
your children, my children, your 
grandchildren, my grandchildren. 

In talking about that, I have thought 
very often. Elaine and I have six chil- 
dren, and our 15th grandchild is on its 
way. It will be here in another few 
months. I have to tell you, I just pity 
these kids and what they have to face 
if we do not make this decision now. 
We can no longer afford to listen to 
those who say we should have the will 
to do what we have to do. It just is not 
happening and is not going to happen. 
The will is not there. We have not had 
a President who is willing to say: This 
is what we have to do, and blame me if 
we cannot get it done, but this is what 
we have to do to help put our fiscal 
house in order. 

Pass this balanced budget amend- 
ment and you will find there will be a 
renewed effort to try to get us to live 
within our means. Your grandchildren 
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and my grandchildren will have a fu- 
ture like we had when we were raised. 

When I was born in 1934, my folks had 
just lost their home in the Depression. 
My dad built our home out of a torn- 
down building. In fact, I thought for 
years afterwards that all homes should 
be brown like ours was, with burned 
lumber, and that one side should have 
a Pillsbury Flour sign on it. We did not 
have indoor facilities, but we were 
happy people. We raised our own chick- 
ens, eggs, and we had our own little 
garden that kept us alive. We did not 
have a lot, but we were able to survive. 
I have to tell you that those were 
tough days, but I would not trade them 
for anything. 

My future was a sure future. There 
was no question that I was going to go 
to school and have the opportunity to 
grow. My dad taught me his trade. I 
worked in the building construction 
trade union for 10 years, with my bare 
hands, and I was proud of it. I could do 
that work today if I had to. We used to 
hang suspended ceilings and build par- 
titions, and other things. I did all of 
that, and I can still do it. 

There was no limit to our future. We 
were able to do it. This Government 
was living within its means. At least, 
it was just at the throes of starting to 
not live within its means. Today you 
have to say, with interest 
exponentially rising, with the debt ris- 
ing so fast, in the future we might have 
to monetize the debt and devalue the 
American dollar in order to pay off 
debts with worthless money—which 
could be done, by the way, but the 
United States will never recover from 
it. We would never again have the rec- 
ognition financially that we have 
throughout the world, nor would we be 
as powerful again, or be as great again, 
if we have to go to that methodology— 
which we will do if we do not pass this 
amendment. 

I want the future of your children 
and my children, your grandchildren 
and my grandchildren, to be secure. 
That is what we are fighting for here 
today. There is no question that there 
are many wonderful programs all of us 
would like to have. But there still is a 
necessity to live within our means, 
which we are not doing. 

Mr. President, we are going to do ev- 
erything we can, the distinguished Sen- 
ator from Illinois, myself, and others, 
and I urge Senators to join with us— 
Senators DOLE, SIMON, THURMOND, HEF- 
LIN, CRAIG, and so many others—in sup- 
porting this resolution, the balanced 
budget constitutional amendment, this 
bicameral, bipartisan consensus bal- 
anced budget amendment. If we do, this 
country will be much better off in 5 
years, 7 years, 10 years from today, and 
our children will have the future we 
would like them to have. 

I yield the floor. 

{Applause in the galleries] 

The PRESIDING OFFICER. The 
Chair advises all in the galleries to re- 
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frain from any form of approval or dis- 
approval. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts, Mr. [KEN- 
NEDY] is recognized. 

Mr. KENNEDY. Mr. President, I rise 
to oppose the so-called balanced budget 
constitutional amendment. I strongly 
support deficit reduction to achieve the 
goal of a balanced budget. But it is un- 
necessary, unwise, and destructive of 
principles at the core of our constitu- 
tional democracy to adopt this pro- 
posed constitutional amendment. 

As the Senate begins this debate, let 
us consider some recent history. For 12 
years, during the Reagan and Bush ad- 
ministrations, the deficit soared out of 
control—largely because of the exces- 
sive 1981 tax cut, which was described 
at the time by Senate Republican ma- 
jority leader Howard Baker as a “‘river- 
boat gamble.” 

Not every Senator supported that 
riverboat gamble. I am proud to be 
among 11 Senators who voted against 
it. 

The budget deficit we face today is 
the result of that failed gamble. The 
entire deficit for the current fiscal 
year represents the interest ownedon 
the $2.4 trillion of debt run up during 
the Reagan-Bush years. The rest of the 
budget is already balanced, and it did 
not require a constitutional amend- 
ment to do it. 

What it did require was the courage 
to make tough decisions. In 1993, under 
President Clinton’s leadership, Con- 
gress passed a reconciliation bill that 
will reduce the debt by approximately 
$600 billion for fiscal years 1994 through 
1998. For the first time since the Tru- 
man administration, deficits will fall 3 
years in a row. 

That landmark deficit reduction 
package was passed by Congress with- 
out a single Republican vote in either 
the House or the Senate. Indeed, Demo- 
crats in the House and Senate were at- 
tacked for supporting the deficit reduc- 
tion bill. 

For years, we heard charges from the 
Republican party that Democrats in 
control of Congress were responsible 
for the Federal budget deficit. For 
years, Republican Presidents refused to 
make the tough decisions necessary to 
reduce the Federal deficit, choosing in- 
stead to blame Congress. “Give us a 
Republican Congress,” they said, “and 
we will reduce the budget deficit.” 

In November, the voters gave the Re- 
publican Party the majority it sought. 
And now, without even so much as pre- 
senting a single budget bill before ei- 
ther House of Congress, the Republican 
Party is saying to the American people 
that the Republican Congress lacks the 
political will to make the tough deci- 
sions necessary to continue the deficit 
reduction achieved during the past 2 
years. Before offering a single piece of 
legislation to reduce the deficit, the 
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Republican majority in Congress is 
saying that they need a constitutional 
amendment to get the job done. 

We do not need a constitutional 
amendment to balance the budget. All 
we need is leadership. If Congress is not 
willing to balance the budget, the Con- 
stitution can not do it for us. 

The refusal of the Republican Party 
to spell out for the American people 
the specific changes needed to balance 
the budget is a failure of leadership. 
The American people have a right to 
know what this proposed constitu- 
tional amendment would require. 

The Congressional Budget Office esti- 
mates that a total of $1.2 trillion in 
deficit reduction will be required to 
balance the budget by the year 2002. 
And that is not including the defense 
increases called for by the Republicans’ 
Contract With America. 

If Social Security, defense, and inter- 
est on the national debt are excluded 
from the calculations, all other Fed- 
eral programs will have to be cut by 22 
percent to achieve a balanced budget in 
2002. That is a 22 percent cut in spend- 
ing on Medicare, Medicaid, veterans 
benefits, student loans, farm benefits, 
and all of the other Federal programs. 
If the tax cuts called for in the Repub- 
licans’' Contract With America are also 
included, the across-the-board cut 
needed to balance the budget will be 30 
percent. 

The Treasury Department has esti- 
mated the impact of these cuts on the 
States. It predicts that that an across- 
the-board deficit reduction package 
that excluded Social Security and De- 
fense would require cuts in Federal 
grants to States of $71 billion, and cuts 
of an additional $176 billion in other 
Federal spending that directly benefits 
States in programs such as Medicaid, 
highway funds, aid to families with de- 
pendent children, education, job train- 
ing, environment, housing, and other 
areas. 

The Treasury Department also esti- 
mated how much each State’s taxes 
would have to be raised for the State to 
offset the reduction in Federal grants 
under the proposed constitutional 
amendment. State taxes would have to 
increase an average of 12 percent just 
to offset the loss of Federal grants. 

The American people have a right to 
know if that is how the Republican ma- 
jority will balance the budget. Why 
will they not tell us? What have they 
got to hide. They are using the smoke- 
screen of this constitutional amend- 
ment as a trick to hide the scheme of 
deep cuts in basic social programs that 
the country will not accept if the re- 
ality is known. 

Amending the Constitution could 
well make all our problems worse. 
Adopting this proposed amendment 
could jeopardize our economy, dimin- 
ish the Constitution, distort its system 
of checks and balances, and undermine 
the principle of majority rule that is at 
the core of our democracy. 
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The proposed constitutional amend- 
ment could jeopardize our economy by 
requiring that the Federal budget be 
balanced each fiscal year, regardless of 
the state of the economy, unless three- 
fifths of the Senate and House vote to 
approve a specific deficit. 

All of us know that when the econ- 
omy is in a recession, revenues fall, 
and outlays increase. Fewer people 
hold jobs and pay taxes, so revenues go 
down. 

Costs for unemployment insurance, 
food stamps, and public assistance go 
up. 
These so-called countercylical ac- 
tions maintain demand for goods and 
services during recessionary times. 
They help to prevent mild downturns 
from becoming recessions, and they 
help prevent recessions from turning 
into depressions. We have not had a de- 
pression in over 50 years. 

This proposed constitutional amend- 
ment could well prevent the operation 
of the countercylical effects needed to 
help keep the economy on an even keel. 
Supporters of the amendment argue 
that the existing budget deficit has 
made countercylical deficit spending 
ineffective as a way to stimulate de- 
mand and avoid recessions, because the 
deficit is already so large. But they ne- 
glect to mention that the constitu- 
tional amendment would require the 
Government to engage in fiscal prac- 
tices that will make any recession 


worse. 

Section 1 of the amendment prohibits 
total outlays from exceeding total re- 
ceipts unless three-fifths of the House 
and Senate vote to authorize a specific 
deficit. When a recession causes reve- 
nues to fall below estimates during a 
fiscal year, the proposed constitutional 
amendment would require the Govern- 
ment to reduce outlays to avoid an un- 
authorized deficit. 

This fundamental point was stated 
by Alice Rivlin, Director of the Office 
of Management and Budget, during her 
testimony before the Judiciary Com- 
mittee. 

[E]nforcing a rule that we must balance 
the budget every year, regardless of the state 
of the economy, would be a big economic 
mistake. Now one can think that, and still 
think that budget deficits ought to be much 
smaller than they are now, and I do believe 
that. 

But if we were living in a world in which 
the budget had to be balanced every year, 
when a recession threatened * * *, and peo- 
ple were laid off, they would naturally be 
paying less taxes. So there would be an auto- 
matic deficit in the Federal budget. Now, if 
the Congress were then required to rectify 
that by either cutting spending, or raising 
taxes, the recession would be worse. People 
would have less income. More people would 
be laid off. The Congress might have to cut 
back on unemployment benefits, and things 
like that. 

So you would have exactly the wrong kind 
of fiscal policy in a recession. Now, you 
might say three-fifths of the Congress could 
be wise enough to foresee that, and do some- 
thing about it, even if the amendment were 
in place. 
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But forecasting is very uncertain. Even 
people who do it professionally, full time, 
are not very good at it, and the Congress of 
the United States is unlikely to be very good 
at it. 

So I think we would have worse recessions, 
and it would just exaggerate the boom/bust 
cycle if we had to balance every year. 

The proposed constitutional amend- 
ment is unwise economic policy for an- 
other reason—because it would pro- 
hibit capital budgeting. Capital budg- 
eting is the commonsense practice of 
paying for the cost of capital assets 
over their useful lives. If Congress in- 
tends to require a balanced budget, at 
least the calculation of the balance 
should be made sensibly, not irration- 
ally. 

American families engage in capital 
budgeting when they borrow money to 
pay the cost of purchasing a home. 
They spread the payments over many 
years. This same logic applies to pay- 
ing for college education or purchasing 
a car. Millions of American businesses 
use capital budgets as well. They de- 
preciate the cost of buildings over 
many years. They do the same for 
many other types of long-term assets. 

We also hear a lot of Republican 
rhetoric about how States are able to 
live under balanced budget require- 
ments in their State constitutions. But 
42 States rely on capital budgets to cal- 
culate the balance. 

Supporters of the proposed Federal 
constitutional amendment say that a 
future Congress will be able to pass im- 
plementing legislation that allows cap- 
ital budgeting to be used in meeting 
the balanced-budget requirement. They 
should read their own amendment. 

Section 7 of the amendment states 
that: 

Total receipts shall include all receipts of 
the United States Government except those 
derived from borrowing. Total outlays shall 
include all outlays of the United States Gov- 
ernment except for those for repayment of 
debt principal. 

“Al” means “all.” If the balanced 
budget constitutional amendment is 
adopted, Congress cannot pass legisla- 
tion exempting capital budgets. 

The language of section 1 also means 
Congress cannot pass legislation ex- 
empting Social Security. Adopting this 
proposed constitutional amendment 
would force Congress to include the So- 
cial Security trust fund in its bal- 
anced-budget calculations. 

As many observers have pointed out, 
the amendment would enable Congress 
to use the existing surplus in the So- 
cial Security trust fund to avoid the 
tough decisions needed to achieve a 
balanced budget in the near term. The 
Social Security trust fund will essen- 
tially be raided to achieve a phony 
budget balance. As a result, the solemn 
commitment between the American 
people and their Government to keep 
the Social Security trust fund separate 
from the operating expenses of the Fed- 
eral Government would be broken. 
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The proposed amendment is also un- 
wise as a matter of basic constitutional 
principle in our federal system. 

First, the amendment would embroil 
State and Federal courts in complex, 
endless litigation. It would require 
them to resolve sensitive budget issues 
that should be left to the elected 
branches of Government. It would em- 
power them to cut spending and raise 
taxes in order to achieve a balanced 
budget. 

In The Federalist No. 78, Alexander 
Hamilton described the judiciary as 
“the least dangerous branch“ because 
it “has no influence over either the 
sword or the purse.” He then warned 
“that there is no liberty, if the power 
of judging be not separated from the 
legislative and executive powers.” 

Yet the proposed constitutional 
amendment would do exactly that— 
place the power of the purse in the 
hands of unelected judges. Supporters 
of the amendment argue that judges 
would only rarely have occasion to use 
these powers. That view is not shared 
by legal scholars from across the philo- 
sophical spectrum. Former Judge Rob- 
ert Bork predicted: 

The result * * * would likely be hundreds, 
if not thousands, of lawsuits around the 
country, many of them on inconsistent theo- 
ries and providing inconsistent results. By 
the time the Supreme Court straightened the 
whole matter out, the budget in question 
would be at least four years out of date, and 
lawsuits involving the next three fiscal years 
would be slowly climbing toward the Su- 
preme Court. 

Supporters argue that few people 
would have standing in court to assert 
claims under the amendment. But the 
Supreme Court has upheld taxpayer 
standing to challenge Government ac- 
tion that violates specific constitu- 
tional limitations imposed upon the 
exercise of the congressional taxing 
and spending power. 

Even if taxpayers are not given 
standing to sue, it is easy to imagine 
numerous situations where individuals 
will suffer actual injury as a result of 
violations of the proposed amendment. 

If a President impounds Social Secu- 
rity benefits to avoid an unauthorized 
deficit, Social Security recipients will 
have standing to sue. 

If a President withholds a pay in- 
crease due Federal workers in order to 
avoid an unauthorized deficit, the 
workers will have standing to sue. 

When courts do hear cases under this 
constitutional amendment, they will 
be forced to resolve complex issues in 
trials that could take months or even 
years. What are the total outlays by 
the entire Federal Government for a 
particular year? Are loan guarantees 
included in those outlays? How many 
home mortgages and student loans did 
the Government insure? For how 
much? How may defaulted? 

Even in the markup in the past week, 
we inquired of the proponents whether 
the loan for Mexico, for example, would 
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be included, whether that would be 
covered or not covered by the proposed 
constitutional amendment. And the re- 
sponse we got from the proponents was, 
“Well, it depends whether there is a de- 
fault or not.” 

Well, with the proposed loan, $40 bil- 
lion, are we supposed to say that $40 
billion loan guarantee must be author- 
ized by a three-fifths vote of each 
House of Congress under the terms of 
the balanced budget amendment? How 
are we going to be able to make those 
kinds of judgments now that kind of 
emergency loan guarantee—of which 
both the administration and a biparti- 
san group have indicated support—how 
would that affect all of these deficit 
calculations? Clearly that has not been 
thought through. 

Just one of the cases that will arise 
under the proposed amendment would 
make the O.J. Simpson case look sim- 
ple. 

And when a court finds that a con- 
stitutional violation has occurred, 
what relief should it order? Five years 
ago, in Missouri versus Jenkins, the 
Supreme Court ruled that a Federal 
court could order a local government 
to raise taxes to pay for court-ordered 
desegregation. Will Federal courts 
order Congress to raise taxes to cure an 
unauthorized deficit? Will they order 
the Treasury to stop paying interest on 
Treasury bonds? Will they order the 
President to stop spending Federal 
funds? What future constitutional cri- 
ses will we face because of this foolish 
constitutional amendment. 

Last year, the supporters of this 
amendment accepted a proposal offered 
by Senator Danforth that would have 
prevented the courts from raising taxes 
or cutting spending. The failure to in- 
clude a similar limitation in this 
year’s amendment means that Federal 
courts will sit as super budget commit- 
tees under the amendment. 

The proposed amendment would also 
give the President unprecedented au- 
thority to impound appropriated funds 
when a deficit occurs. The President 
has a sworn duty to uphold the Con- 
stitution. When an unauthorized deficit 
takes place, the President will have a 
duty to take action, including im- 
pounding appropriated funds, to pre- 
vent a constitutional violation. 

That is not just my opinion. That is 
the option of the President's own legal 
advisor, Assistant Attorney General 
Walter Dellinger. And it is the opinion 
of a wide range of constitutional schol- 
ars from Reagan administration Solici- 
tor General Charles Fried to Johnson 
administration Attorney General Nich- 
olas Katzenbach, and many, many oth- 
ers. 

So, basically, this is the second key 
area of concern, Mr. President, and 
that is the question of enforcement. 
Who will have the powers of enforce- 
ment? We had during the course cer- 
tainly of the hearings that were held 
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last year by Senator BYRD and others, 
the direct testimony about whether the 
President would have the power to im- 
pound. The overwhelming constitu- 
tional authority was that the Presi- 
dent would have that kind of power 
under this amendment. Which means 
that if the President made the judg- 
ment that the receipts and revenues 
were out of balance, that they probably 
have a responsibility to impound funds 
to avoid the deficit. 

Is that what we are saying, that we 
want the President of the United 
States to make those judgments, with- 
out any instruction as to what particu- 
lar area we want them to impound? Do 
we want to give him all of that author- 
ity and all of that power? Well, we 
tried to address that in the Judiciary 
Committee. I offered an amendment to 
say that we do not want to do that. We 
do not want to grant that kind of a 
power to the executive. That amend- 
ment was defeated. That was defeated 
in the Judiciary Committee. 

Then we come back and say are we 
going to leave enforcement up to the 
courts and give them the authority and 
the power? Under the Missouri versus 
Jenkins case, we have seen the con- 
sternation that was raised about that 
order that required the raising of cer- 
tain funds in order to move ahead to 
enforce the court’s desegregation or- 
ders. We heard the roar that came from 
across the country that we do not want 
our courts to be making the judgments 
about raising taxes. 

Quite clearly that outcome would be 
in complete conflict with what our 
Founding Fathers said ought to be the 
responsibility of the courts. 

Are we prepared to say, well, all 
right, we will not let the President of 
the United States move ahead on im- 
poundment? We will not let our courts 
move ahead on enforcement. Who does 
that leave? What it leaves is the legis- 
lative branch. That leaves us, which 
goes just back to our point from the 
very beginning: ultimately the ques- 
tion comes back to us. If it ultimately 
comes back to us, why go through the 
whole amendment process? If we be- 
lieve ultimately that we must deal 
with these tough issues, why are we 
not prepared to deal with them now? 
Why go through these kind of gym- 
nastics and say, “OK, maybe we will 
give enforcement authority to the 
President." The supporters say, “We do 
not want to give it to the President so 
we will leave it indefinite.” Do we say 
we will give it to the courts, or say we 
will not give it to the courts. If the 
President and the courts are excluded, 
the only other enforcement is the 
Members of the Congress and the Sen- 
ate. 

That is what our Founding Fathers 
intended. That is what the Constitu- 
tion points out. That is what the prin- 
cipal constitutional authorities from 
Republican and Democratic adminis- 
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trations and thoughtful men and 
women who have not been a part of ad- 
ministrations have felt. And that, I 
think, raises some the very, very, im- 
portant weaknesses of this amend- 
ment—that there is no certainty on en- 
forcement. We do not know. 

Those proposing are not prepared to 
tell the American people where the 
necessary cuts would come. They are 
not prepared to lay that out before 
them prior to the time of the passage 
of this amendment. They are not pre- 
pared to tell them how the amendment 
will be enforced. And that is against a 
background where the Congress had 
taken action to see important reduc- 
tions in the Federal deficit in the re- 
cent times. And where there certainly 
can be additional attention to the defi- 
cit in the future. 

But we are being denied, and the 
American people are being denied, the 
right to know what they really intend. 
What expenditures they intend to re- 
duce, what taxes they intend to im- 
pose, and they are unwilling to state 
what their position is in terms of the 
enforcement mechanism. Wait down 
the road, wait another several years. 
Well, what will happen in the mean- 
time? The problem is that the deficit 
will be going up again. Why have we 
not gotten the balanced budgets com- 
ing forward from the Budget Commit- 
tee in the House and the Senate to let 
the American people understand where 
they are going, to challenge us to take 
responsible positions on this deficit? 
But they are not even prepared to do 
that. They are not prepared to wait and 
see whether there will be some action 
in that area. They are just saying go 
ahead and pass this and send it out to 
the States. 

I support giving the President statu- 
tory line-item veto authority. But the 
impoundment authority given the 
President by the balanced budget 
amendment is far broader. As Professor 
Dellinger testified, it would enable the 
President to order across-the-board 
cuts, or specific cuts affecting specific 
programs or specific areas of the coun- 
try. 

The amendment could also be read to 
give future Presidents power to impose 
taxes, duties, or fees to avoid an 
unconstititional deficit. 

Supporters of the amendment deny 
any intention to give the President au- 
thority to impound funds or raise 
taxes. But they rejected the straight- 
forward amendment I offered in the Ju- 
diciary Committee to prevent it. 

Supporters of the amendment argue 
that all questions on enforcement of 
the amendment will be answered when 
Congress passes the enforcement legis- 
lation required by section 6. But al- 
though balanced budget constitutional 
amendments have been before the Judi- 
ciary Committee and the Congress for 
many years, year after year, we will 
hear the proponents of that balanced 
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budget talk about how they have sup- 
ported this for 10, 15 years, and still we 
do not have any recommendation on 
how we are going to achieve it. The 
only one that had the courage to do it 
was Republican Congressman GERALD 
SOLOMON, from the State of New York, 
and that was overwhelmingly defeated 
in the House of Representatives a year 
ago. And many of those who are talk- 
ing about the balanced budget voted 
against it and said, well, we can wait. 
It is not necessary to address that issue 
at that time. 

Where is it? We have written budget 
laws for years in the Congress— 
Gramm-Rudman, the 1990 and 1993 
budget deficit laws. Why won’t the pro- 
ponents of this amendment show us the 
enforcement legisaltion. 

Finally, the proposed constitutional 
amendment will severely undermine 
the principle of majority rule en- 
shrined in our Constitution. By requir- 
ing a three-fifths vote to authorize a 
deficit or raise the debt limit, the 
amendment would give unprecedented 
power to a minority in either House of 
Congress. 

Alexander Hamilton painted an 
alarming picture in The Federalist No. 
22 of the destructive consequences of 
these supermajority voting require- 
ments: 

(W]hat at first sight may seem a remedy, is 
in reality a poison. To give a minority a neg- 
ative upon the majority (which is always the 
case where more than a majority is requisite 
to a decision) is, in its tendency, to subject 
the sense of the greater number to that of 
the lesser number. * * * This is one of those 
refinements which, in practice, has an effect 
the reverse of what is expected from it in 
theory. * * * The necessity of unanimity in 
public bodies, or of something approaching 
towards it, has been founded upon a suppo- 
sition that it would contribute to security. 
But its real operation is to embarrass the ad- 
ministration, to destroy the energy of the 
government, and to substitute the pleasure, 
caprice, or artifices of an insignificant, tur- 
bulent, or corrupt junta to the regular delib- 
erations and decisions of a respectable ma- 
jority. 

We should heed Hamilton’s warning. 
The filibuster is bad enough as a rule of 
the Senate. Enacting a supermajority 
requirement as part of this amendment 
will enshrine gridlock in the Constitu- 
tion. It will enable a willful minority 
to prevent any action they wish in con- 
nection with the deficit, or to demand 
unacceptable conditions from the ma- 
jority as the price of their agreement. 

For over 200 years, the principle of 
majority rule established in the Con- 
stitution has served this Nation well in 
wars, depressions, and a vast range of 
domestic and international crises. We 
should not abandon it now, simply be- 
cause the elected Members of Congress 
at this moment lack the political cour- 
age to balance the budget. 

There is nothing wrong with the Con- 
stitution. Let us act responsibly to 
deal with the deficit, not irresponsibly 
by tampering with the Constitution. 


CONGRESSIONAL RECORD—SENATE 


This proposal is a sham and a gimmick, 
and it deserves no place in the Con- 
stitution. 

I yield the floor. 

Mr. HATCH. Mr. President, I would 
like to respond to certain arguments 
presented by Senator KENNEDY. These 
include issues involving: First, imple- 
mentation and enforcement; second, ju- 
dicial taxation; and third, Presidential 
impoundment. 

I. IMPLEMENTATION AND ENFORCEMENT ISSUES 

Mr. President, opponents of the bal- 
anced budget amendment, including 
Senator KENNEDY, have over the past 
decade carefully crafted Machiavellian 
arguments designed to place opponents 
of the amendment between, what Abra- 
ham Lincoln termed, “the devil and 
the deep blue sea.” One of the most 
pernicious is the contention that on 
the one hand the balanced budget 
amendment is a sham because it is un- 
enforceable, and on the other hand that 
there will be too much enforcement— 
particularly that courts will them- 
selves balance the budget by ordering 
the cutting of spending programs, by 
placing the budgetary process into ju- 
dicial receivership, or by ordering that 
taxes be raised. This contention is, of 
course, sO exaggerated, so contradic- 
tory, that it almost refutes itself. Yet 
it has become so pervasive that it gives 
new life to Shakespeare’s aphorism 
that, “foolery, sir, does walk about the 
orb like the sun; it shines everywhere.” 

IMPLEMENTATION AND ENFORCEMENT 

I want to first address the false no- 
tion advanced by opponents of the bal- 
anced budget amendment that it is a 
paper tiger—that Congress will flout 
its constitutional authority to balance 
the budget. These notions are simply 
wrong. First, the amendment has sharp 
teeth. It is self-enforcing. Because, his- 
torically, it has been easier for Con- 
gress to raise the debt ceiling, rather 
than reduce spending or raise taxes, 
the primary enforcement mechanism of 
House Joint Resolution 1 is section 2, 
which requires a three-fifths vote to in- 
crease the debt ceiling. This provision 
is a steel curtain that will shield the 
American public from an ill-disciplined 
and profligate Congress. 

Furthermore, Members of Congress 
overwhelmingly conform their actions 
to constitutional precepts out of fidel- 
ity to the Constitution itself. We are 
bound by article VI of the Constitution 
to “support this Constitution.” I fully 
expect fidelity by Members of Congress 
to the oath to uphold the Constitution. 
Honoring this pledge requires respect- 
ing the provisions of the proposed 
amendment. Flagrant disregard of the 
proposed amendment’s clear and sim- 
ple provisions would constitute noth- 
ing less than a betrayal of the public 
trust. In their campaigns for reelec- 
tion, elected officials who flout their 
responsibilities under this amendment 
will find that the political process will 
provide the ultimate enforcement 
mechanism. 
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JUDICIAL ENFORCEMENT 


I would like at this point to address 
the contention of opponents of the bal- 
anced budget amendment like Senator 
KENNEDY that there will be too much 
enforcement—specifically by the 
courts. They march out a veritable ju- 
dicial parade of horribles where courts 
strike down spending measures, put the 
budgetary process under judicial re- 
ceivership, and like Charles I of Eng- 
land, raise taxes without the consent of 
the people's representatives. All of this 
is a gross exaggeration. This parade 
has no permit. 

I believe that House Joint Resolution 
1 strikes the right balance in terms of 
judicial review. By remaining silent 
about judicial review in the amend- 
ment itself, its authors have refused to 
establish congressional sanction for 
the Federal courts to involve them- 
selves in fundamental macroeconomic 
and budgetary questions, while not un- 
dermining their equally fundamental 
obligation to say what the law is, 
Marbury v. Madison, 1 Cranch 137, 177 
(1803). I also strongly agree with former 
Attorney General William P. Barr who 
stated that there is: 

*** little risk that the amendment will 
become the basis for judicial micromanage- 
ment or superintendence of the Federal 
budget process. Furthermore, to the extent 
such judicial intrusion does arise, the 
amendment itself equips Congress to correct 
the problem by statute. On balance, more- 
over, whatever remote risk there may be 
that courts will play an overly intrusive role 
in enforcing the amendment, that risk is, in 
my opinion, vastly outweighed by the bene- 
fits of such an amendment. 


There exists three basic constraints 
that prevents the courts from becom- 
ing unduly involved in the budgetary 
process: First, limitations on Federal 
courts contained in article III of the 
Constitution, primarily the doctrine of 
“standing,” particularly as enunciated 
by the Supreme Court in Lujan v. De- 
fenders of Wildlife, 112 S.Ct. 2130 (1992); 
second, the deference courts owe to 
Congress under both the political ques- 
tion doctrine and section 6 of the 
amendment itself, which confers en- 
forcement authority in Congress; and 
third, the limits on judicial remedies 
to be imposed on a coordinate branch 
of government—limitations on rem- 
edies that are self-imposed by courts 
and that, in appropriate circumstances, 
may be imposed on the courts by Con- 
gress. These limitations, such as sepa- 
ration of power concerns, prohibit 
courts from raising taxes, a power ex- 
clusively delegated to Congress by the 
Constitution and not altered by the 
balanced budget amendment. Con- 
sequently, contrary to the contention 
of opponents of the balanced budget 
amendment, separation of power con- 
cerns further the purpose of the amend- 
ment in that it assures that the burden 
to balance the budget falls squarely on 
the shoulders of Congress—which is 
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consistent with the intent of the Fram- 
ers of the Constitution that all budg- 
etary matters be placed in the hands of 
Congress. 

Concerning the doctrine of ‘“stand- 
ing,” it is beyond dispute that to suc- 
ceed in any lawsuit, a litigant must 
demonstrate standing to sue. To dem- 
onstrate article III standing, a litigant 
at a minimum must meet three re- 
quirements: First, injury in fact—that 
the litigant suffered some concrete and 
particularized injury; second, 
traceability—that the concrete injury 
was both caused by and is traceable to 
the unlawful conduct; and third, 
redressibility—that the relief sought 
will redress the alleged injury. This is 
the test enunciated by the Supreme 
Court in the fairly recent and seminal 
case of Lujan v. Defenders of Wildlife, 
112 S.CT. 2130, 2136, (1992). (See, e.g., 
Valley Forge Christian College v. Ameri- 
cans United for Separation of Church & 
State, Inc., 454 U.S. 464, 482-83 (1982)). In 
challenging measures enacted by Con- 
gress under a balanced budget regime, 
it would be an extremely difficult hur- 
dle for a litigant to demonstrate some- 
thing more concrete than a generalized 
grievance and burden shared by all citi- 
zens and taxpayers, the injury in fact 
requirement. I want to emphasize that 
this is hardly a new concept. (See 
Frothingham v. Mellon, 262 U.S. 447, 487 
(1923)). Furthermore, courts are ex- 
tremely unlikely to overrule this doc- 
trine since standing has been held to be 
an article III requirement. (See Simon 
v. Eastern Ky. Welfare Rights Org., 426 
U.S. 26, 41 n.22 (1976)). 

Even in the vastly improbable case 
where an injury in fact was estab- 
lished, a litigant would find it near im- 
possible to establish the traceability 
and redressibility requirements of the 
article III standing test. Litigants 
would have a difficult time in showing 
that any alleged unlawful conduct—the 
unbalancing of the budget or the shat- 
tering of the debt ceiling—caused or is 
traceable to a particular spending 
measure that harmed them. Further- 
more, because the Congress would have 
numerous options to achieve balanced 
budget compliance, there would be no 
legitimate basis for a court to nullify 
the specific spending measure objected 
to by the litigant. 

As to the redressibility prong, this 
requirement would be difficult to meet 
simply because courts are wary of be- 
coming involved in the budget proc- 
ess—which is legislative in nature—and 
separation of power concerns will pre- 
vent courts from specifying adjust- 
ments to any Federal program or ex- 
penditures. Thus, for this reason, Mis- 
souri v. Jenkins, 495 U.S. 33 (1990), where 
the Supreme Court upheld the district 
court’s power to order a local school 
district to levy taxes to support a de- 
segregation plan, is inapposite because 
it is a 14th amendment case not involv- 
ing, as the Court noted, an instance of 
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one branch of the Federal Government 
invading the province of another. Jen- 
kins at 67. Plainly put, the Jenkins 
case is not applicable to the balanced 
budget amendment because the 14th 
amendment—from which the judiciary 
derives its power to rule against the 
States in equal protection claims—does 
not apply to the Federal Government 
and because the separation of powers 
doctrine prevents judicial encroach- 
ments on Congress’ bailiwick. Courts 
simply will not have the authority to 
order Congress to raise taxes. 

Furthermore, the well-established 
political question and justiciability 
doctrines will mandate that courts give 
the greatest deference to congressional 
budgetary measures, particularly since 
section 6 of House Joint Resolution 1 
explicitly confers on Congress the re- 
sponsibility of enforcing the amend- 
ment, and the amendment allows Con- 
gress to rely on estimates of outlays 
and receipts. (See Baker v. Carr, 369 
U.S. 186, 217 (1962)). Under these cir- 
cumstances, it is unlikely that a court 
would substitute its judgment for that 
of Congress. 

Moreover, despite the argument of 
some opponents of the balanced budget 
amendment, the taxpayer standing 
case, Flast v. Cohen, 392 U.S. 83 (1968), is 
not applicable to enforcement of the 
balanced budget amendment. First, the 
Flast case has been limited by the Su- 
preme Court to Establishment Clause 
cases. This has been made clear by the 
Supreme Court in Valley Forge Christian 
College, 454 U.S. at 480. Second, by its 
terms, Flast is limited to cases chal- 
lenging legislation promulgated under 
Congress’ constitutional tax and spend 
powers when the expenditure of the tax 
was made for an illicit purpose. Sec- 
tions 1 and 2 of House Joint Resolution 
1, limit Congress’ borrowing power and 
the amendment contains no restriction 
on the purposes of the expenditures. Fi- 
nally, in subsequent cases, particularly 
the Lujan case, the Supreme Court has 
reaffirmed the need for a litigant to 
demonstrate particularized injury, 
thus casting doubt on the vitality of 
Flast. (See Lujan, 112 S. Ct. at 2136.) 

I also believe that there would be no 
so-called congressional standing for 
Members of Congress to commence ac- 
tions under the balanced budget 
amendment. Although the Supreme 
Court has never addressed the question 
of congressional standing, the D.C. Cir- 
cuit has recognized congressional 
standing, but only in the following cir- 
cumstances: First, the traditional 
standing tests of the Supreme Court 
are met; second, there must be a depri- 
vation within the zone of interest pro- 
tected by the Constitution or a stat- 
ute—generally, the right to vote on a 
given issue or the protection of the ef- 
ficacy of a vote; and third, substantial 
relief cannot be obtained from fellow 
legislators through the enactment, re- 
peal, or amendment of a statute—the 
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so-called equitable discretion doctrine. 
(See Melcher v. Open Market Comm., 836 
F.2d 561 (D.C. Cir. 1987); Reigle v. Fed- 
eral Open Market Committee, 656 F.2d 873 
(D.C. Cir.), cert. denied, 454 U.S. 1082 
(1981)). Because Members of Congress 
would not be able to demonstrate that 
they were harmed in fact by any dilu- 
tion or nullification of their vote—and 
because under the doctrine of equitable 
discretion, Members would not be able 
to show that substantial relief could 
not otherwise be obtained from fellow 
legislators through the enactment, re- 
peal, or amendment of a statute—it is 
hardly likely that Members of Congress 
would have standing to challenge ac- 
tions under the balanced budget 
amendment. 

Finally, a further limitation on judi- 
cial interference is section 6 of House 
Joint Resolution 1 itself. Under this 
section, Congress must adopt statutory 
remedies and mechanisms for any pur- 
ported budgetary shortfall, such as se- 
questration, rescission, or the estab- 
lishment of a contingency fund. Pursu- 
ant to section 6, it is clear that Con- 
gress, if it finds it necessary, could 
limit the type of remedies a court may 
grant or limit courts’ jurisdiction in 
some other manner to proscribe judi- 
cial overreaching. This is nothing new. 
Congress has adopted such limitations 
in other circumstances pursuant to its 
article III authority. Here are a few: 
First, the Norris-LaGuardia Act, 29 
U.S.C. secs. 101-115, where the courts 
were denied the use of injunctive pow- 
ers to restrain labor disputes; second, 
the Federal Tax Injunction Act, 28 
U.S.C. sec. 2283, where a prohibition on 
State court proceedings by Federal 
courts was legislated; and third, the 
Tax Injunction Act, 26 U.S.C. sec. 
7421(a), where Federal courts were pro- 
hibited from enjoining the collection of 
taxes. 

In fact, Congress may also limit judi- 
cial review to particular special tribu- 
nals with limited authority to grant 
relief. For instance, the Supreme Court 
in Yakus v. United States, 319 U.S. 182 
(1943), upheld the constitutionality of a 
special Emergency Court of Appeals 
vested with exclusive authority to de- 
termine the validity of claims under 
the World War II Emergency Price Con- 
trol Act. In more recent times, the Su- 
preme Court, in Dames & Moore v. 
Reagan, 453 U.S. 654 (1981), upheld the 
legality of the Iranian-United States 
Claims Tribunal as the exclusive forum 
to settle claims to Iranian assets. 

Mr. President, it is clear from the 
above discussion that the enforcement 
issues propounded by our opponents do 
not amount to a hill of beans. 

ll. JUDICIAL TAXATION 

The contention that the balanced 
budget amendment would allow Fed- 
eral courts to order the raising of taxes 
is absolutely without merit. This belief 
is based on a misunderstanding of the 
Supreme Court’s opinion in Missouri v. 
Jenkins, 495 U.S. 33 (1990). 
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In this case, the Supreme Court in es- 
sence approved of a lower court reme- 
dial remedy of ordering local State or 
county political subdivisions to raise 
taxes to support a court ordered school 
desegregation order. Intentional seg- 
regation, in violation of the 14th 
amendment's equal protection clause, 
had been found by the lower court in a 
prior case against the school district. 

The concern that the balanced budg- 
et amendment would allow a Federal 
court to order Congress to raise taxes 
to reduce the budget is without merit. 
This is true for the following reasons: 
First, Jenkins is a 14th amendment 
case. Under 14th amendment jurispru- 
dence, Federal courts may perhaps 
issue this type of remedial relief 
against the States, but not against 
Congress—a coequal branch of Govern- 
ment. The 14th amendment, of course, 
does not apply to the Federal Govern- 
ment; second, separation of powers 
concerns would prohibit the judiciary 
from interfering with budgetary tax- 
ing, borrowing, and spending powers 
that are exclusively delegated to Con- 
gress by the Constitution; and third, 
Congress cannot simply be made a 
party defendant. To order taxes to be 
raised, Congress must be named defend- 
ant. Presumably, suits to enforce the 
balanced budget amendment would 
arise when an official or agency of the 
executive branch seeks to enforce or 
administer a statute whose funding is 
in question in light of the amendment. 
Thus, the court in Reigle v. Federal 
Open Market Committee, 656 F.2d 873, 879 
n.6 (D.C. Cir. 1981), noted that ‘‘[wJhen 
a plaintiff alleges injury by unconstitu- 
tional action taken pursuant to a stat- 
ute, his proper defendants are those 
acting under the law * * * and not the 
legislature which enacted the statute.” 

III. IMPOUNDMENT RESPONSE 

Mr. President, I also wish to respond 
to the impoundment argument. In each 
of the years the balanced budget 
amendment has been debated, I have 
noticed that one spacious argument is 
presented as a scarce tactic by the op- 
ponents of the amendment. This year 
the vampire rising from the grave is 
Presidential impoundment. Sup- 
posedly, a President, doing his best 
Charles I of England impersonation, 
when faced with the possibility of 
budgetary shortfalls after ratification 
of the balanced budget amendment, 
will somehow have the constitutional 
authority—nay duty—to arbitrarily 
cut social spending programs or even 
raise taxes. Well, Charles Stuart lit- 
erally lost his head when he claimed as 
a prerogative the powers of the Com- 
mons. So too, a President may not 
claim authority delegated by the Con- 
stitution to the people’s representa- 
tives. The law is our Cromwell that 
will prevent impoundment. 

I want to emphasize that there is 
nothing in House Joint Resolution 1 
that allows for impoundment. It is not 
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the intent of the amendment to grant 
the President any impoundment au- 
thority under House Joint Resolution 
1. In fact, there is a ripeness problem 
to any attempted impoundment: indeed 
up to the end of the fiscal year the 
President has nothing to impound be- 
cause Congress in the amendment has 
the power to ameliorate any budget 
shortfalls or ratify or specify the 
amount of deficit spending that may 
occur in that fiscal year. 

Moreover, under section 6 of the 
amendment, Congress must—and I em- 
phasize must—mandate exactly what 
type of enforcement mechanism it 
wants, whether it be sequestration, re- 
scission, or the establishment of a con- 
tingency fund. The President, as Chief 
Executive, is duty bound to enforce a 
particular requisite congressional 
scheme to the exclusion of impound- 
ment. That the President must enforce 
a mandatory congressional budgetary 
measure has been the established law 
since the 19th century case of Kendall 
v. United States ex rel. Stokes, 37 U.S. (12 
Pet.) 542 (1838). In Kendall, Congress 
had passed a private act ordering the 
Postmaster General to pay Kendall for 
services rendered. The Supreme Court 
rejected the argument that Kendall 
could not sue in mandamus because the 
Postmaster General was subject only 
to the orders of the President and not 
to the directives of Congress. The 
Court held that the President must en- 
force any mandated—as opposed to dis- 
cretionary—congressional spending 
measure pursuant to his duty to faith- 
fully execute the law pursuant to arti- 
cle II, section 3 of the Constitution. 
The Kendall case was given new vital- 
ity in the 1970s, when lower Federal 
courts, as a matter of statutory con- 
struction, rejected attempts by Presi- 
dent Nixon to impound funds where 
Congress did not give the President dis- 
cretion to withhold funding, E.g., State 
Highway Commission v. Volpe, 479 F.2d 
1099 (8th Cir. 1973). 

The position that section 6 imple- 
menting legislation would preclude 
Presidential impoundment was sec- 
onded by Attorney General Barr at the 
recent Judiciary Committee hearing on 
the balanced budget amendment. Testi- 
fying that the impoundment issue was 
in reality incomprehensible, General 
Barr concluded that “the whip hand is 
in Congress’ hand, so to speak; under 
section 6 [the] Congress can provide the 
enforcement mechanism that the 
courts will defer to and that the Presi- 
dent wil] be bound by.” 

What we have here then, is an argu- 
ment based on a mere possibility. 
Under the mere possibility scenario of 
an impoundment we would have to in- 
clude any possibility, however remote, 
in the amendment. The amendment 
would look like an insurance policy. 
Why place something in the Constitu- 
tion that in all probability could never 
happen, especially if Congress could 
preclude impoundment by legislation? 
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Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from Idaho. 

Mr. CRAIG. Mr. President, this after- 
noon, the issue that brings Senators to 
the floor is the beginning of what I be- 
lieve will be a historic debate in this 
Chamber, as it has been in the House 
the last several days of last week, and 
that is to debate and consider House 
Joint Resolution 1, a balanced budget 
resolution to the Constitution of our 
country. 

If I could, for a few brief moments, 
read to you, Mr. President, and to 
those who might be listening, the ac- 
tual resolution. The reason I believe it 
is so fundamentally important that the 
American people and my colleagues in 
the Senate hear and understand what 
the resolution itself says is because a 
great deal will be said over the course 
of the next 3 weeks about this single 2- 
page document that will simply not be 
true, 

By the time we are through debating 
it, it will appear to some who might 
listen to be an overburdening action 
that this Government should not take. 
I think what is important in the proc- 
esses of our constitutional requirement 
is for all of the Senate, and certainly 
for the American people, to understand 
that the Congress of the United States 
is only proposing—is only proposing— 
to the American people and to the 50 
States a resolution that would estab- 
lish a process to cause this Congress to 
begin to construct a budget for our 
country that would come into balance. 

Let me read: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within 7 years after the date of its submis- 
sion to the States for ratification: 

Therein itself is a very clear state- 
ment, Mr. President, that this Senate 
begins today only the debate that 
would cause us to agree by a two-thirds 
vote to send forth to the States this 
simple document for them to consider, 
and by three-fourths to ratify, for it to 
become the 28th amendment to the 
Constitution of this country. 

Article— 


One article, not article I, not article 
II, not article III, but one article with 
eight sections, 1⁄2 pages in total. 

SECTION 1. Total outlays for any fiscal year 
shall not exceed total receipts for that fiscal 
year, unless three-fifths of the whole number 
of each House of Congress shall provide by 
law for a specific excess of outlays over re- 
ceipts by a rolicall vote. 

SECTION 2. The limit of the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
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proposed budget for the United States Gov- 
ernment for that fiscal year in which total 
outlays do not exceed receipts. 

SECTION 4. No bill to increase revenue shall 
become law unless approved by a majority of 
the whole number of each House by a rollcall 
vote. 

SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the Unit- 
ed States Government except for those for 
repayment of debt principal. 

SECTION 8. 

And the last section. 

This article shall take effect beginning 
with fiscal year 2002 or with the second fiscal 
year beginning after its ratification, which- 
ever is later. 

Passed by the U.S. House of Representa- 
tives January 26, 1995. 

And, of course, introduced into the 
Senate and brought to this floor today 
for the purposes of beginning the de- 
bate. 

Mr. President, the reason I read this 
document and the reason it is impor- 
tant that the RECORD show that it is 
but 1% pages in length, it is 8 sections 
and only 1 article, as proposed as the 
28th amendment to the Constitution of 
our country, is because if the average 
citizen just listened to the debate, they 
would think that the magnitude of this 
statement, so defined and so articu- 
lated by the opposition to it, surely 
must be 1,000 pages in length, or it 
must be one of those 1,700- or 2,000-page 
bills, like the health care bill of a year 
ago. If itis to cause for this country all 
of the dire predictions that the Senator 
from Massachusetts just proposed, how 
could a document so simple cause so 
much problem? In fact, how could a 
document so simple even suggest after 
it were ratified by the States that the 
Congress shall enforce and implement 
this article by appropriate legislation? 

In fact, what we are hearing and 
what we will hear for 3 or 4 weeks, and 
potentially hundreds of amendments 
later, is that the Congress itself has 
the cart before the horse; that we, the 
Senators, must see in great detail 
every item that will be cut, every 
change in the budget that will be pro- 
posed over the next 7-year period, and 
yet the constitutional amendment it- 
self, as proposed, says that: 

The Congress shall enforce and implement 
this article by appropriate legislation— 

And that will come logically, at 
least, only after we find out if three- 
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fourths of the States of our Nation are 
willing to ratify it. 

I think myself and the Senator from 
Utah and the Senator from Illinois 
know that we will try to do better than 
that. We will work at explaining and 
trying to articulate what we believe 
this process, this procedure would re- 
quire as it relates to changes in budget 
and changes in budgetary practices. 

But I think for all of us who will be- 
come involved in this debate over the 
next several weeks, it is constantly im- 
portant that we remember that it is 
but a simple document proposed to the 
States and, yes, out of that simplicity 
will probably come one of the most sig- 
nificant changes in the way the central 
Government of this country operates 
than ever in the history of its central 
Government since the Constitutional 
Convention and the proposed Constitu- 
tion that this would become an amend- 
ment of as it was proposed some 208 
years ago. 

The Senator from Utah, who leads 
the debate on this side, has clearly 
spelled out the efforts and the work 
that has gone into the crafting of this 
amendment. Certainly, the Senator 
from Illinois, who is here in the Cham- 
ber this afternoon, and the Senator 
from South Carolina know, because 
they have been involved in this issue 
for a good many years, as have I, that 
it is not a partisan issue, that it cannot 
be a partisan issue. By the very nature 
of the two-thirds vote that is required 
in this body, it is uniquely bipartisan. 
And over the years we have worked 
hard to accomplish that. 

The vote in the House of last week 
demonstrates very clearly that it was 
again a uniquely bipartisan debate and 
vote, with many members of both par- 
ties voting for it, to acquire that two- 
thirds vote. 

The gravity and the magnitude of 
changing the Constitution of this coun- 
try must be something that a majority, 
a very large majority, of the American 
people agree with, two-thirds in the 
Senate and the three-fourths of the 
States. It is so critically necessary. 

I have mentioned PAUL SIMON of Illi- 
nois, former chairman of the Constitu- 
tion Subcommittee, leader on the Dem- 
ocrat side on this issue. STROM THUR- 
MOND, who is here to speak this after- 
noon, from South Carolina, President 
pro tempore of the Senate and former 
Judiciary chairman who introduced 
this issue in the 1950's; ORRIN HATCH, 
who now chairs the Judiciary Commit- 
tee, who spoke and opened up this de- 
bate as he brought the House resolu- 
tion to the floor; and HOWELL HEFLIN, 
CAROL MOSELEY-BRAUN, PETE DOMEN- 
ICI, and many other Senators including 
myself have been involved in this issue 
for well over a decade now. 

The reason I mentioned breadth of 
time and all of those from a bipartisan 
point of view that have been involved 
in this issue is because, as attitude and 
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ideas change here in this body or in the 
other about how we govern our coun- 
try, one idea that has been around now 
for well over two decades has been this 
idea. I think it has met the test of 
change and time. And I think all of us 
recognize that, if we truly are going to 
bring about the kind of changes in the 
central Government of this country 
that many of us believe the American 
people spoke to on November 8, this is 
the issue, this is the resolution, that 
can bring that change because while all 
of those ideas change about how we 
change our Government and how we 
look at it, this one has not changed. 

Interestingly enough, it was not just 
one of those items in the Contract 
With America that Republican can- 
didates for the House of Representa- 
tives ran on last year and now work on 
as Members of the Congress. It was the 
centerpiece. The reason it was the cen- 
terpiece, and the reason we know why 
it should be, was the importance it 
plays in what it will cause this Con- 
gress and this Senate to do differently. 

The Senator from Massachusetts was 
talking about a variety of very impor- 
tant programs. Many of us call them 
Great Society welfare programs, ideas 
of the past, ideas that appeared to be 
good in their day, ideas that would 
have solved a great many problems for 
our country. But when you look at the 
breadth of time that they have been 
funded and have been operating, have 
they addressed our problems? Have 
they solved the problems they set out 
to solve? 

The answer is quite simply no, be- 
cause if they had and had there have 
been no more poverty and been no 
more people on welfare, if the budget 
had been balanced, I doubt that the 
election last November would have 
been the way it was, that our American 
people would have spoken so strongly 
to this issue and to other issues and 
would have demanded the change. 

So it is not in spite of them; it is 
largely because of a variety of ideas 
that have transformed our Government 
that have caused us to have a $4.6 tril- 
lion debt and on average $200 billion 
deficit and a $300 billion annualized in- 
terest payment. The American people 
are saying in a very loud way and ina 
very clear way, Congress, pass a bal- 
anced budget amendment and in so 
doing transform our Government for us 
and do as you will to change it. Be 
kind. Use good priority. Recognize 
those in need. But do not continue to 
fund it by deficit in the manner that 
you have. 

This year in a Wirthlin poll, 79 per- 
cent of the American people said that, 
or said some form of what I have just 
said, and 19 percent disagreed. A Wash- 
ington Post-ABC poll beginning this 
year showed that 80 percent of the 
American people agreed or said some- 
thing like that when asked the ques- 
tion. Even when the question was 
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asked, well, what about, or if, or this 
might be changed, they said, we want a 
balanced budget because we fear that 
the Government and those who govern 
us have lost sight of the impact of a 
debt and a deficit of the kind we have 
as a country and its potential impact 
on future generations. 

Well, those polls were taken in 1994 
and 1995, just this year. But in Septem- 
ber 1992, again, 81 percent of the Amer- 
ican people spoke out and said change, 
balance the budget, pass a balanced 
budget amendment, begin to restrict 
yourselves, begin to control yourselves 
as a government. 

So it is an issue that has withstood 
the test of time. It is not something 
new, nor is it unique or different. You 
will hear in the course of this debate 
quotes from our Founding Fathers. 
You have heard the Senator from Mas- 
sachusetts refer to the Federalist pa- 
pers. : 

Let the new Federalist papers of 1995 
be crafted by this Congress to speak to 
the States of our Nation and to tell 
them the virtues of a balanced budget 
amendment and what it will do to 
change the powerful central Govern- 
ment and what it will do to bring back 
the 10th amendment and the 14th 
amendment and the power to the 
States and the power to the citizens to 
once again control themselves. Yes, 
this is a most critical time in our Na- 
tion's history, and, yes, I believe this is 
a most historic debate we begin this 
afternoon. 

Coincidentally, as we meet here in 
the Chamber of the Senate today, Gov- 
ernors from all 50 States are meeting 
in this Capital City, and they are gath- 
ered around preparing to convene a na- 
tional conference of Governors in the 
coming months to develop a dialog and 
a presentation to the central Govern- 
ment, to the Congress of the United 
States, cajoling, arguing, emphatically 
stating that it is time the States began 
to reclaim some of their power under 
the 10th and 14th amendments. 

A Democrat Governor this morning 
from Indiana said on national tele- 
vision: And if the Congress does not lis- 
ten, then maybe we will have to do 
what States did when they brought 
about a Constitutional Convention as a 
result of a meeting in Annapolis, as a 
result of a failing document called the 
Articles of Confederation. That was a 
Democrat Governor that said that this 
morning in a mild but direct way. 

A Republican Governor sitting right 
beside him said, yes; it is absolutely 
true. If the arrogance of power today in 
the central Government and here in 
this Senate and in the House is to say 
to our States, we do not hear you and 
we do not care; we will continue to put 
down upon you one Federal law after 
another that will erode your power and 
your ability to govern under a Con- 
stitution that puts States in a pre- 
eminent power position and put the 
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central Government second in almost 
all, if you do not do that—and that is 
what those Governors were saying this 
morning—we will speak even louder to 
transform our Government once again 
like the States over 200 years ago had 
to do because of a central Government 
that was not working. 

If we pass this resolution, if we send 
to the States the 28th amendment to 
the Constitution of this country, and if 
it is ratified, then we will begin a his- 
toric dialog with those Governors and 
State legislatures to decide what of 
these programs that make up this huge 
Federal budget have priority to the 
States and to the citizens of those 
States, which should be paid for by the 
State legislatures and the taxpayers of 
States and which should be funded by 
the Federal Government. And I sin- 
cerely believe until we pass this 
amendment, that kind of debate, that 
kind of dialog, that kind of cooperative 
relationship between the States and 
their central Government will really 
never begin. 

Last Friday night we passed another 
historic piece of legislation, the un- 
funded mandates legislation. My col- 
league from Idaho authored that and 
brought it to the floor of the U.S. Sen- 
ate. There is no doubt that was a phe- 
nomenally important step. But, still, 
there is adequate room for the Federal 
Government to create great havoc with 
State governments and their ability to 
control. That unfunded mandates bill, 
coupled with a constitutional amend- 
ment to balance the Federal Govern- 
ment’s budget would for the first time 
in the life and the history of this Gov- 
ernment under this Constitution create 
a dialog and debate that will go on for 
a long, long while as we begin the proc- 
ess I have just outlined: A sorting out 
of our differences and deciding what we 
can do and what we cannot do and what 
is within the fiscal means of our coun- 
try to do. 

Yes, to the Senator from Massachu- 
setts, we would establish a lot of 
unique and new priorities. You see 
what he was saying a few moments ago 
when he talked about all those cuts, is 
that his vision of America is a Govern- 
ment like the one we currently have, 
only bigger and bigger and bigger. Not 
changed, not rejuvenated, not redis- 
tributed, not redesigned and reenvi- 
sioned and recreated. But that is what 
the American people are saying. And 
that is why we began this debate this 
afternoon. 

Over the course of the next several 
weeks I am sure all of my colleagues 
who are joined in this debate in favor 
of a balanced budget amendment will 
work overtime to explain to our col- 
leagues here in the Senate and to the 
American people how the processes will 
work. But one thing we know is clear. 
We must pass a clean amendment, be- 
cause it is nothing but a prescription, a 
process, a procedure placed in the Con- 
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stitution which mandates to the Con- 
gress of the United States that they 
will bring their receipts and expendi- 
tures into balance on an annual basis 
and they will do so in a certain man- 
ner. 

And if they find it impossible to do 
they will offer it up in another dif- 
ferent manner under a different pre- 
scription. But it will be so required and 
the American people will know why we 
are spending in deficit if we must. But 
more important, that in the good years 
we will pay it off. We will get back in 
balance. We will do what our Founding 
Fathers did for well over 100 years dur- 
ing the history of this country, the 
first 100 years, when a balanced budget 
was an ethic. It was believed to be the 
responsibility of a central Government. 
Slowly but surely we have walked 
away from that. Slowly but surely our 
debt began to mount. Slowly but surely 
we began to lose control of our Govern- 
ment to an autopilot that now many 
will argue we must retain. I do not be- 
lieve that is what our Governors are 
saying. It is most certainly not what 
the citizens are speaking to. And it is 
something this Congress should never 
agree to again. 

So we begin this debate with the rec- 
ognition that House Joint Resolution 1 
that is before us as a resolution pro- 
posed to the States to provide a bal- 
anced budget amendment to our Con- 
stitution can bring about profound 
change. But it will bring about change 
so designed in the image of the citizens 
of this country, as they envision their 
central Government. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, 
today, we begin consideration of a pro- 
posed constitutional amendment to re- 
quire the Federal Government to 
achieve and maintain a balanced budg- 
et. We are pleased that the House acted 
with wide bipartisan support as it 
adopted the balanced budget amend- 
ment by a vote of 300 to 132. 

Also, before we have extended debate 
on this proposed amendment in the 
Senate, I want to commend the chair- 
man of the Judiciary Committee, Sen- 
ator HATCH. He is to be congratulated 
on the manner in which he handled this 
matter in the Judiciary Committee and 
bringing it to the floor for consider- 
ation. I have worked over the years 
with Senator HATCH on the balanced 
budget amendment and due in large 
part to his tireless efforts we are close 
to sending this proposal to the Amer- 
ican people for ratification. I also wish 
to commend Senator LARRY CRAIG of 
Idaho for his fine leadership on this 
matter. He has been a stalwart in this 
fight. Also, I wish to commend Senator 
PAUL SIMON of Illinois, who has been a 
leader in this cause for a number of 
years. 
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Mandating balanced Federal budgets 
is not a new idea. The first constitu- 
tional amendment to balance the budg- 
et was proposed in 1936 by Minnesota 
Representative Harold Knutson. Then 
came World War II and attention was 
distracted from efforts to secure an- 
nual balanced budgets, although Sen- 
ator Tydings and Representative Dis- 
ney introduced several balanced budget 
amendments during that period. 

Following World War II, a Senate 
joint resolution on balanced budgets 
was introduced by Senators Tydings of 
Maryland and Bridges and reported out 
by the Committee on Appropriations in 
1947 but received no further action. 
During the 1950’s, an increasing num- 
ber of constitutional initiatives for 
balanced budgets came to be intro- 
duced regularly in Congress. It was 
during that time that I supported legis- 
lation such as that offered by Senators 
Bridges, Curtis, and Harry Byrd to re- 
quire the submission by the President 
of an annual balanced budget and to 
prevent Congress from adjourning 
without having enacted such a budget. 
No action was taken on these meas- 
ures. Yet, since the beginning of the 
84th Congress in 1955, an average of 
four constitutional amendments to re- 
quire a balanced Federal budget have 
been proposed during each Congress. 
There was little substantive action in 
the 1960’s and 1970’s on our proposals. 
But finally, in 1982 while I was chair- 
man of the Judiciary Committee, the 
Senate passed a balanced budget 
amendment which I authored. Our vic- 
tory was short-lived, however, because 
the Speaker and the majority leader at 
that time led the movement to kill it 
in the House of Representatives. That 
was our high water mark as we fell one 
vote short in 1986 and four votes short 
last year. With the recent action in the 
House of Representatives and wide bi- 
partisan support in the Senate, I am 
ever optimistic that this is the year 
the Congress will deliver to the Amer- 
ican people a balanced budget amend- 
ment. 

Simply stated, this legislation calls 
for a constitutional amendment requir- 
ing that outlays not exceed receipts 
during any fiscal year. Also, the Con- 
gress would be allowed by a three-fifths 
vote to adopt a specific level of deficit 
spending. Further, there is language to 
allow the Congress to waive the amend- 
ment during time of war or imminent 
military threat. Finally, the amend- 
ment requires that any bill to increase 
taxes be approved by a majority of the 
whole number of both Houses. 

This legislation would provide an im- 
portant step to reduce and ultimately 
eliminate the Federal deficit. The 
American people have expressed their 
strong opinion that we focus our ef- 
forts on reducing the deficit. Making a 
balanced budget amendment part of 
the Constitution is appropriate action 
for addressing our Nation’s runaway 
fiscal policy. 
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Over the past half-century, the Fed- 
eral Government has become jeopard- 
ized by an irrational and irresponsible 
pattern of spending. As a result, this 
firmly entrenched fiscal policy is a 
threat to the liberties and opportuni- 
ties of our present and future citizens. 

The national debt as of December 30, 
1994 was $4.65 trillion. The Federal defi- 
cit in fiscal year 1993 was $225 billion. 
Mr. President, in 1957, my third year in 
the Senate, the entire national debt 
was less than $275 billion and there was 
not a deficit, but rather a $3 billion 
surplus. 

Today, the payment of interest on 
the debt is the second largest item in 
the budget. That accounts for the esti- 
mate that this year it will take over 40 
percent of all personal income tax re- 
ceipts to pay the interest on the debt. 

The tax dollars that go to pay inter- 
est on the debt are purely to service a 
voracious congressional appetite for 
spending. Payment of interest on the 
debt does not build roads, it does not 
fund medical research, it does not pro- 
vide educational opportunities, it does 
not provide job opportunities, and it 
does not speak well for the Federal 
Government. Payment of interest on 
the debt merely allows the Federal 
Government to carry a debt which has 
been growing at an alarming rate. It is 
deficit spending which has brought us 
to these crossroads. Congress has bal- 
anced the Federal budget only once in 
the last 32 years and only 8 times in 
the last 64 years. A balanced budget 
amendment as part of the Constitution 
will mandate the Congress to adhere to 
a responsible fiscal policy. 

The American businessmen and busi- 
nesswomen have become incredulous as 
they witness year in and year out the 
spending habits of the Congress. Any- 
one who runs a business clearly under- 
stands that they cannot survive by 
continuing to spend more money than 
they take in. It is time the Congress 
understands this simple yet compelling 
principle. 

For many years, I have believed, as 
have many Members of Congress, that 
the way to reverse this misguided di- 
rection of the Federal Government’s 
fiscal policy is by amending the Con- 
stitution to mandate, except in ex- 
traordinary circumstances, balanced 
Federal budgets. The Congress should 
adopt this proposal and send it to the 
American people for ratification. The 
balanced budget amendment is a much 
needed addition to the Constitution 
and it would establish balanced budg- 
ets as a fiscal norm, rather than a fis- 
cal abnormality. 

The tax burdens which today’s defi- 
cits will place on future generations of 
American workers is staggering. Fu- 
ture American workers are our chil- 
dren and our children’s children. We 
are mortgaging the future for genera- 
tions yet unborn. This is a terrible in- 
justice we are imposing on America’s 


2831 


future and it has been appropriately re- 
ferred to as fiscal child abuse. 

Our third President, Thomas Jefferson, 
stated: The question whether one generation 
has the right to bind another by the deficit 
it imposes is a question of such consequence 
as to place it among the fundamental prin- 
ciples of government. We should consider 
ourselves unauthorized to saddle posterity 
with our debts, and morally bound to pay 
them ourselves. 

It is time we show the fiscal dis- 
cipline advocated by Thomas Jefferson 
and adopt a balanced budget amend- 
ment. I yield the floor. 

Mr. DASCHLE. Mr. President, as the 
Senate begins to debate the resolution 
to send to the States a proposed con- 
stitutional amendment to require a 
balanced budget, I am hopeful it can 
also be an educational experience for 
both participants and spectators. Like 
the gulf war debate, I hope it will lead 
to an informed judgment for all of us. 
For it has been a debate that has gone 
on for centuries. 

The words of Andrew Jackson and 
Thomas Jefferson have always made 
sense to me. They did not believe in 
permanent debt. Jackson said, 

Iam one of those who do not believe a na- 
tional debt is a national blessing, but rather 
a curse to a republic; inasmuch as it is cal- 
culated to raise around the administration a 
moneyed aristocracy dangerous to the lib- 
erties of the country. 

I am sensitive to the significance of 
amending our Constitution and the 
care we should exercise when we pro- 
pose to do so. In more than 200 years, 
the Constitution has been amended 27 
times. Two of those occasions reflect 
the effort to annul with the 21st 
amendment the problems created by 
the 18th, prohibition. 

Passage of the repeal amendment 
could no more undo the damaged 
caused by Prohibition than it could 
turn back the clock. 

Throughout most of our history, the 
discipline of balanced budgets was part 
of our tradition. It was so much a part 
of the culture of government that no 
external discipline was necessary to en- 
force it. 

That has not been true for the last 
quarter century. The discipline of 
strong political parties has eroded. In 
the last quarter-century, self-styled 
conservatives got tired of preaching 
fiscal austerity. The free lunch theory 
of politics was born. It proved success- 
ful, and we are its heirs. 

History is unforgiving. What has 
been done changes the world, whether 
or not, in hindsight, we think it should 
have been done. We are forced to deal 
with the changed world. We can no 
more return to the tradition-inspired 
fiscal discipline that ruled our Nation's 
first 150 years than we could undo the 
damage of Prohibition by repealing it. 

In this changed world, proponents 
argue that the only institution in 
American life that still commands the 
respect necessary to impose discipline 
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in the face of competing demands is the 
Constitution. 

So I have supported the idea of 
amending the Constitution. I have done 
so in the hope that it would have a sal- 
utary effect on smoke-and-mirrors 
budgeting that has won all too many of 
the battles while the Nation is steadily 
losing the war. 

From the beginning of the American 
constitutional system in 1789, the Fed- 
eral budget was in rough balance in 
most of its first 150 years. 

Following the end of the Second 
World War, that has not been the case. 
Until the end of the 1960's, deficits were 
small, relative to the gross national 
product, and some fiscal years showed 
small surpluses. The oil price shocks of 
the 1970’s and other factors began to 
fuel the ominous upward drift of defi- 
cits. 

Even then, despite the efforts by 
some to rewrite history, the growth of 
the national debt was not exponential. 
Deficits reflected economic stress, not 
an out-of-control budget. 

That changed dramatically in 1981. 

Fourteen years ago, with the first 
Reagan budget, deficits exploded and 
the national debt began its upward spi- 
ral. 

The combination of supply-side eco- 
nomics in the form of a massive tax cut 
and a trillion-dollar defense buildup led 
to record-setting deficits. 

In the 12 years of Reagan-Bush eco- 
nomics, a national debt that had taken 
two centuries to reach $1 trillion was 
quadrupled. 

If your family built up a $9,000 debt 
over 5 years and your feckless brother- 
in-law ran up $27,000 on your credit 
card in 45 days, you'd be facing the 
equivalent of what happened at the 
Federal level. Your monthly interest 
charges would go sky high. That hap- 
pened to Federal interest charges, too. 

Today the interest payment on our 
debt is $212 billion. If it were not for 
the Reagan-Bush portion of the debt, 
our budget would be virtually in bal- 
ance today. 

High deficits that persist in good eco- 
nomic times as well as bad damage our 
economy. They sap economic growth 
by diverting resources from productive 
investments. They add to the debt bur- 
den and its servicing cost, the interest 
we pay on the debt each year. That di- 
verts resources from longer range in- 
vestment in infrastructure and edu- 
cation. 

Everyone knows what must be done 
to balance the budget. Revenues have 
to equal or exceed outlays. you can 
reach that result by increasing reve- 
nues or reducing outlays or both. 

But you can’t do it with mirrors. 

Despite three versions of the Gramm- 
Rudman Act since 1985, each of which 
was supposed to produce a balanced 
budget, the budget, as we all know, is 
far from balanced. 

The first real action to get the defi- 
cits under control occurred in 1990, 
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when Congress and President Bush 
agreed on $500 billion in deficit reduc- 
tion. 

Again in 1993, Congress and President 
Clinton agreed on another $500 billion 
in deficit reduction that has given us 
the first 3 consecutive years of declin- 
ing deficits in half a century. Yet the 
1993 action, which has been enormously 
beneficial to our economy, was fiercely 
resisted on a partisan basis. Not one 
Republican voted for that deficit re- 
duction package. 

We were warned that passing the 
President’s budget would throw the 
country into recession, cost countless 
jobs, put Americans into the poorhouse 
through tax hikes, and make the defi- 
cit go through the roof. 

Exactly the opposite happened. The 
economy grew stronger and expanded; 
more than 5 million new jobs were cre- 
ated; 20 million working Americans 
were taken off the tax rolls; and the 
deficit has come down for 3 years in 
succession. 

The dire warnings in 1993 weren't 
qualified. They were presented as fac- 
tual conclusions, predictions so sound 
they were without possibility of error. 
So supremely confident was the par- 
tisan opposition that the President's 
plan passed by just a single-vote mar- 
gin in the House and the Senate. 

Today, the same people whose con- 
fident predictions of economic disaster 
have been proven so totally wrong are 
making confident assertions about how 
easy it will be to balance the budget. 

We are hearing with increased fre- 
quency that nothing but a freeze is 
needed to balance the budget by the 
year 2002, so States and cities need not 
worry that programs that target funds 
for them will be seriously affected. 

The same people who so confidently 
predicted in 1993 that the President's 
budget plan would lead to economic 
disaster, and who have been proven so 
totally wrong, are now asking us to 
have confidence in their claims that 
balancing the budget won’t be difficult 
because it can be done by freezing 
spending. 

The same people who want Ameri- 
cans to believe this are hoping no one 
will notice that they’re using the exact 
opposite argument about defense 
spending. 

The defense budget has been frozen 
since 1987. It has been about $280 billion 
a year. According to the logic of those 
who say balancing the budget will be 
painless if you just freeze all spending, 
we should expect defense resources to 
be what they were in 1987. 

But that is not what you are hearing. 
What you are hearing is that defense 
has suffered deep cuts, that spending 
reductions have done all sorts of dam- 
age, and, to the contrary, that we must 
increase spending for the military if we 
are to avert imminent disaster. 

But in freeze terms, there haven't 
been any spending reductions. There 
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just hasn’t been inflation-adjusted 
growth. That, we are told, isn’t a cut— 
it’s a freeze. 

Since 1987, the dollar amounts avail- 
able to the Pentagon have remained 
steady in nominal dollars—and that’s 
exactly what a freeze is. 

Since 1987, the number of Army divi- 
sions has fallen from 28 to 20, Air Force 
fighter wings have fallen from 36 to 22, 
the Navy fleet has been trimmed from 
568 ships to 387, and the number of men 
and women in uniform has fallen from 
2.2 million to 1.6 million. 

The military has discovered that a 
freeze is not a freeze because resources 
do not stay frozen. Instead, divisions 
and fighter wings melt away. That is 
because $280 billion just does not go as 
far in 1995 as it did in 1987. 

It does not take a mathematical ge- 
nius to figure this out. 

I do not think anyone in America 
would have much trouble figuring out 
that living in 1995 on what they earned 
in 1987 would mean some cutbacks. I do 
not think most Americans have trouble 
figuring out that if they had exactly 
the same dollar amounts to spend on 
rent and food and clothing today that 
they spent in 1987, they would be buy- 
ing a lot less of everything. 

This is why our city mayors and our 
Governors are wondering what will 
happen to their budgets and the serv- 
ices they are responsible for under this 
freeze theory. No wonder they are con- 
cerned. They should be. 

The proposed balanced budget 
amendment sets very strong conditions 
and standards to be applied to the 
budget. 

It would require a three-fifths major- 
ity, not a simple majority, to raise the 
debt ceiling or adopt a budget that is 
out of balance, 

This so-called supermajority is the 
Senate’s filibuster rule. All of America 
had a good taste of how the filibuster 
rule worked in the 103d Congress. It 
brought work to a full stop. It put into 
the hands of a minority the power to 
bargain for, hold hostage, blackmail, or 
simply block anything they wanted. 

The Constitution is straightforward 
about the few instances in which more 
than a majority of the Congress must 
vote: A veto override, a treaty, and a 
finding of guilt in an impeachment pro- 
ceeding. Every other action by the 
Congress is taken by majority vote. 

The Founders debated the idea of re- 
quiring more than a majority to ap- 
prove legislation. They concluded that 
putting such immense power into the 
hands of a minority ran squarely 
against the democratic principle. De- 
mocracy means majority rule, not mi- 
nority gridlock. 

Even the Senate, with its veneration 
for the filibuster rule, limits its reach 
when it comes to the budget. The Sen- 
ate has specifically protected the rec- 
onciliation process against manipula- 
tion by a minority. You cannot fili- 
buster a reconciliation bill. 
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When we seek to override a veto or 
ratify a treaty, two-thirds of those 
present and voting decide the issue. If 
10 Senators are absent, a veto can be 
overridden by 60 votes instead of the 67 
needed when there's full attendance. If 
15 Senators are absent, we can ratify a 
treaty with 57 votes. 

But when an absolute number of 60 
“yes” votes is needed, absent Mem- 
bers—Senators who don't even show up 
to vote—have the same power to affect 
the outcome as if they were present to 
cast a “‘no”’ vote. 

In addition, the proposal before us re- 
quires that a majority of the entire 
body, not of those present and voting, 
is required for the approval of any rev- 
enue increase and that such approval 
shall require a rollcall vote. 

I do not understand why we would 
permit 47 of 88 Senators on the floor to 
vote the country into war—as we 
would, if that were the issue and 12 
Senators were absent—but we should 
never allow fewer than 51 Senators to 
vote for the smallest revenue increase. 

This means accelerated gridlock. The 
Senate could not act on anything that 
involved revenues, no matter how triv- 
ial, if the outcome were close, if just 
one Senator were absent—not an un- 
common occurrence. If one Senator is 
absent, and the body is evenly split on 
an issue, a 50-vote win would not suf- 
fice. I need not remind anyone how 
often we legislate with more than one 
absentee. 

The proposal requires that this vote 
be taken by a rolicall. That means the 
end of any voice-voted conference re- 
ports that include any revenues, no 
matter how trivial, and no matter how 
broadly supported. 

These will strike some as minimal 
objections to a grand scheme, but it is 
often over the most trivial things that 
grand schemes come to an unhappy 
end. 

A failure to observe the requirement 
would open any law to challenge in the 
courts, as having been enacted uncon- 
stitutionally. 

There are already many Americans, 
including well-respected economists 
and nonpartisan political observers, 
who think the effect of a constitutional 
commandment to balance the budget 
will be a series of ever-more-ingenious 
evasions by the Congress. 

They believe that as the difficulties 
and inconveniences of living up to the 
promise are encountered in the real 
world, Congress will create loopholes 
just as it has changed other budgeting 
laws when they became inconvenient in 
past years. 

But it is one thing to change statu- 
tory budget law. It is quite another to 
play fix-up games with the Constitu- 
tion. 

I support a constitutional amend- 
ment to balance the budget because 
only the Constitution commands uni- 
versal respect. But I am seriously con- 
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cerned that the amendment must be 
crafted carefully. Otherwise, it will in- 
vite tampering with a constitutional 
requirement that will undermine that 
universal respect which we all now rec- 
ognize. 

Perhaps we should consider adopting, 
as a Senate rule, the requirements on 
voting that are now embodied in the 
measure. 

Let us see on a practical basis wheth- 
er it makes sense to give a minority 
the right to block this year’s budget 
resolution. 

If this is a good idea to impose on a 
Congress in which many of today’s 
Members will not serve, let us consider 
imposing it on this Congress, in which 
we are all serving. And if not, let us at 
least consider modifying this language 
to more closely conform to the con- 
stitutional standards for voting on 
other important legislation. 

In the present climate of contract-in- 
duced hysteria, I suppose many are 
ready to pledge their lives and sacred 
honor on their willingness to be 
present and vote for each and every 
cent of revenue that may ever be raised 
in the unknowable future. 

But how strongly will new Con- 
gresses, not in the grip of hysteria, feel 
about this provision? 

I note that the House does not intend 
to apply this requirement as a House 
rule when it considers the contract’s 
tax cut bill. I wonder if that is because 
it is expected that bill will contain 
some revenue-raising offsets as well as 
spending cuts? 

The proposal before us has little in 
the way of interpretative language. It 
is unclear what constitutes a revenue 
increase. If a tax benefit expires, for 
example, does that constitute a reve- 
nue increase within the meaning of 
this language? Does it mean we cannot 
simply allow it to expire but must take 
affirmative action to vote in favor of 
doing what an earlier Congress already 
determined should be done? Would a 
taxpayer have standing to sue if a tax 
benefit expired without an affirmative 
vote? 

I hope this facet of the proposal can 
be clarified. I think Americans have a 
right to know what this language 
means. 

We are often told that if the average 
family can balance its budget, we 
ought to be able to balance the Federal 
budget. Ido not know how many Amer- 
ican families pay for their houses with 
a single cash payment or buy their cars 
cash down. I know that is not too com- 
mon in South Dakota. 

Likewise, we are told the States bal- 
ance their budgets each year, and so 
the Federal Government should bal- 
ance its budget each year. 

But this is not true, either. States 
balance their books each year. They do 
not balance their’ budgets. State debt 
has, in fact, been rising. State debt 
rose by $26 billion from 1991 to 1992—8 
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percent. State debt has been rising be- 
cause States are not balancing their 
budgets. They are balancing their 
books. 

That is what families with mort- 
gages, car payments, and credit card 
debt to. It is what every business in the 
country does. 

Today, the only entity for which in- 
vestment and operating costs are con- 
sidered interchangeable is the Federal 
Government. That is something that 
deserves more attention than it has re- 
ceived so far. 

Another popular idea floating about 
is that the Consumer Price Index so 
greatly overstates the inflation rate 
that it could be taken at a third of its 
value, thus saving enormous amounts 
of money. 

The only thing wrong with this is 
that is not true. It is wishful thinking. 
The measurement of all economic sta- 
tistics undergoes a continuous process 
of refinement, regardless of which po- 
litical party is in power. The Consumer 
Price Index is in the process of being 
reviewed in this fashion, and the proc- 
ess ought to be left alone. We do not 
need hopeful economic statistics. We 
need accurate ones. 

The thing supporters of this conven- 
ient theory do not want Americans to 
remember is that if the value of the 
consumer price index were halved, the 
indexing of tax deductions would also 
be halved. 

Today, because of the 1986 tax reform 
bill, the amount of income that is ex- 
cluded from taxes rises along with the 
cost of living each year. 

If the Consumer Price Index is de- 
valued, what you get is a backdoor tax 
hike. It will cause taxes to rise signifi- 
cantly, compared to inflation. No sur- 
prise, the people paying the bulk of the 
increased taxes will be working, mid- 
dle-class people whose income comes 
from salaries and wages, not interest 
earnings and investments. 

I said at the outset that there is no 
magic to balancing the budget. You do 
it by cutting spending or increasing 
revenues. Those who are relying on 
spending freezes or understated 
consumer price indexes plan to use rev- 
enues. They just do not want to admit 
it. 

The reality is that, if we are going to 
balance the budget by 2002, we ought to 
face up to the fact that it will be a dif- 
ficult process. It will be difficult, be- 
cause it will mean asking people to 
give up services and benefits they are 
used to receiving. 

That is why I so strongly believe that 
if we’re going to do this, people deserve 
to find out what is involved. 

The State officers who deal with 
State budgets have produced estimates 
of the cost to every State of a balanced 
Federal budget, based on the funds that 
States receive today from the Federal 
Government. Although the degree of 
dependence on Federal benefits varies, 
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on average, at least one-fifth of State 
budgets is now comprised of Federal 
funds. 

These are the so-called ‘discre- 
tionary domestic spending” funds that 
are the target of the freeze idea. They 
are the programs directly at risk if we 
decide to balance the budget by not 
taking inflation into account and sim- 
ply keeping all programs level in nomi- 
nal dollars for the next 7 years. 

Some say the success of the Presi- 
dent's budget plan of 1993 means there 
is no need to amend the Constitution. I 
would like to be able to agree. But the 
razor-thin, one-vote margins by which 
we succeeded in 1993 are a slender reed 
on which to rest our prosperity in the 
next century. 

At the same time, the deficit of 
today and the politics of today are not 
what they were in 1979, when I first 
proposed a constitutional amendment 
to balance the budget. 

In the intervening years, we have 
been subjected to free-lunch promises, 
to tax hikes called “revenue enhance- 
ments’ and ‘user fees,’’ to budgets 
with magical asterisks that stand for 
spending cuts that cannot be outlined, 
and prophecies of one disaster after an- 
other. We reinvented our Tax Code 
with the 1986 Tax Reform Act. The 1986 
reform is not even a decade old, and 
it’s already being denounced by some 
who voted for it. The Speaker of the 
House says we must now scrap the in- 
come tax and turn instead to a na- 
tional sales tax. 

It is not surprising that Americans 
don’t know what to think or whom to 
trust. I doubt that anyone casting a 
ballot last November thought he or she 
had just voted to impose a national 
sales tax on themselves. Because of the 
speed with which these ideas flash in 
and out of the political spotlight, and 
because each reappearance of an old 
discredited idea tricked out in brand- 
new slogans adds to the general confu- 
sion, I have concluded that it is no 
longer enough to establish a simple 
constitutional command to balance the 
budget. 

This time, I believe the American 
people have a right to know what it is 
that we are proposing to do. So I have 
introduced and, with the support of 
over 40 of my colleagues, will be fight- 
ing for, the Right to know Act, a reso- 
lution whose adoption should precede 
passage of the constitutional balanced 
budget amendment. 

I had always hoped that if the Senate 
ever were to undertake a debate on a 
constitutional amendment to balance 
the budget, our debate would be char- 
acterized by seriousness and honesty, 
not slogans and sound bites. 

I hoped that because it seems to me 
that what the elected officials of Gov- 
ernment say and do about the taxes 
that citizens pay to Government is as 
important as anything we do. People 
work hard for their wages. Families in 
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my State of South Dakota do not earn 
the kinds of salaries that the aristoc- 
racy of wealth here in Washington con- 
siders normal. They deserve to have 
their taxes taken seriously. 

That is why I am concerned about 
the freeze hoax and the other issue— 
dodging that is going on around here. 
It sounds too much like the stuff we 
have been hearing for years. 

It does not matter whether you quote 
David Stockman, Reagan’s first Budget 
Director, who concluded, “After 4 
years, I’m convinced a large share of 
the problem is us. By that I mean Re- 
publicans,* or you quote Ronald 
Reagan, who said, ‘This administra- 
tion is committed to a balanced budget 
and we will fight to the last blow to 
achieve it in 1984." 

The bottom line is that, when they 
had the power, they did not fight to cut 
the deficit. When President Clinton 
proposed to cut the deficit, they 
fought, all right. They fought him. 

I have tried to play by the rules. 
That is why I began with a constitu- 
tional amendment to balance the budg- 
et when I was first elected to Congress. 
But it seems that the rules keep chang- 
ing. 

When the President offers real cuts, 
fight him, misrepresent his program, 
predict disaster, obstruct, vote no. 
Then, when you are proven wrong, 
stick to your guns. When you are asked 
to be specific, duck the question. Say it 
will not be too tough. Talk about a na- 
tional sales tax. Change the subject. 

That is not my idea of responsible 
legislating. 

This year—again, no surprise—we 
have the new House majority leader 
announcing that he is not about to 
present an honest accounting of what 
you have to cut to balance the budget, 
because, and I quote him directly, +The 
fact of the matter is that once Mem- 
bers of Congress know exactly, chapter 
and verse, the pain that the Govern- 
ment must live with in order to get a 
balanced budget, their knees will buck- 
le.” 

He knows his membership better 
than I do. But none of us, including 
House Republicans, were sent here to 
do the easy stuff. We were sent here to 
do the work. We are being paid to do it, 
and it is about time we buckled down 
and did it. 

I have listened to much talk, on and 
off the Senate floor, for many years 
now about the balanced budget. The 
longer I am here, the more obvious it is 
that those who talk the most act the 
least. 

That is why this year I say, no more. 
I have had enough. We have heard the 
evasions, the hypocrisies, the half- 
truths and all the rest. 

I sincerely believe that people on 
both sides of the aisle truly want to 
achieve a meaningful way with which 
to accomplish a balanced Federal budg- 
et by the year 2002. This year, I say 
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Americans cannot accept simply our 
promise to do so. They cannot accept 
simply our version of Trust us. Ameri- 
cans have the right to know what this 
means. They have a right to know how 
we will spell it out, how we will set it 
out, how we will let the people share in 
our decisionmaking. That is now up to 
us. 
What I propose is that we trigger the 
reconciliation process, the process that 
does not let a minority hold us hos- 
tage, and start now on how we might 
go about reducing the deficit for the 
next 7 years. Let Members set the 
budget path to a balanced Federal 
budget by the year 2002. That is the 
heart of the right-to-know amendment. 
It is not just hot air or empty talk 
about people’s knees buckling. 

I want to know and the American 
people ought to know what all this 
talk means. If they cannot answer that 
question for the American people, they 
cannot answer it for me or anyone else. 
So today, let the Senate begin this de- 
bate with high expectations, with a re- 
alization that we cannot fail, with ap- 
preciation of what we must do to make 
this an honest debate. Let Senators 
make an informed judgment, and let 
Senators let the American people be a 
part of it. 

With that, I yield the floor. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

PRIVILEGE OF THE FLOOR 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Laurence 
Block, Victor Cabral, Michael O'Neill, 
Steven Schlesinger, and Elizabeth 
Kessler, detailees, be granted floor 
privileges for the remainder of this cal- 
endar year. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Without objection, it is so 
ordered. 

Mrs. HUTCHISON. Mr. President, I 
rise today to advocate passage of the 
balanced budget amendment, a meas- 
ure which will fundamentally change 
the direction our Government has 
taken in the last 25 years. 

Mr. President, if the people of this 
country said anything last November, 
it is that we should change the course 
of this country. The most important 
thing we can do to show the American 
people that we heard their call and 
that we are acting on it is to pass this 
balanced budget amendment. 

During the last 25 years, Congress 
has become desensitized to the enor- 
mity of the fiscal and moral harm its 
habitual deficit spending is causing 
this country. Those of us who support 
the balanced budget amendment be- 
lieve that, contrary to the thrust of 
many arguments that we will be hear- 
ing in the next few days, weeks, or 
even months, budget deficits of this 
magnitude are not the norm. With the 
exception of deficit spending during 
wartime, this country grew to be the 
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most powerful on Earth while enjoying 
increasingly high standards of living 
without spending excessively. 

But during the last few decades, we 
have accumulated a national debt of 
$4.4 trillion, nearly $18,000 for every 
man, woman, and child in this country. 
In fact, every child that is born today 
owes $18,000. That is not a birthright; 
that is a birth-wrong. Our per capita 
debt has increased more than sevenfold 
in the last 18 years. I do not think it is 
coincidence that at the same time 
there has arisen a crisis of confidence 
in the Government among many seg- 
ments of our society. 

We have now become the largest 
debtor nation in history, and a large 
portion of that debt is held by foreign 
interests. We have mortgaged our chil- 
dren’s future in the very way Thomas 
Jefferson feared and warned us about 
200 years ago. 

He said: 

The question whether one generation has 
the right to bind another by the deficit it 
imposes is a question of such consequence as 
to place it among the fundamental principles 
of government. We should consider ourselves 
unauthorized to saddle posterity with our 
debts and morally bound to pay them our- 
selves. 

Since the beginning of our slide down 
the slippery slope of deficit spending 25 
years ago, it has become more and 
more evident that the problem is due 
in part to an inherent weakness in the 
way Congress goes about its business. 
The deficit is a result of the fact that 
it has become harder and harder to 
raise taxes but all too easy to increase 
spending. 

The voters made themselves per- 
fectly clear on this matter last Novem- 
ber. To them, the deficit is not a result 
of the Government taxing too little. It 
is the result of Government spending 
too much. That is a simple concept in- 
stinctively grasped by our people but 
until now has seemed beyond the reach 
of Congress. 

It is at this critical juncture that a 
balanced budget amendment would in- 
ject the element of accountability into 
the process. It should be just as hard 
for the Government to borrow as it is 
for the Government to raise taxes. 

The balanced budget amendment 
would set up a tension in Congress 
when we deliberate over borrowing, 
taxing, and spending. And we need that 
tension, Mr. President. Other less dras- 
tic attempts to accomplish this change 
in attitude have failed. Gramm-Rud- 
man was not allowed to function as its 
authors had planned. Too much was ex- 
empted from it. And every time its 
mandatory sequester treatment came 
into play, Congress backed down. The 
1990 budget agreement did not hold 
water. We raised taxes, but real budget 
cuts never followed. 

Budget deficits are doing enormous 
harm. Aside from the selfishly short- 
sighted way in which we are treating 
future generations, the impact of defi- 
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cit spending already has begun to sap 
our economy. The Government is bor- 
rowing and spending money that would 
otherwise serve as capital needed for 
economic growth and job creation. Our 
standard of living no longer continues 
to rise in this country. 

Our parents used to think that it was 
a matter of course that their children 
would have a better standard of living 
than they did. That is no longer the 
case. We are crippling the productive 
engine of our society and cheating 
those who make it run. Wealth that 
should be available as seed corn for the 
creation of new wealth and jobs is in- 
stead being consumed. 

Opponents of the balanced budget 
amendment are now demanding that 
its supporters first reveal exactly how 
they plan to balance the budget. I 
would ask instead, when were the 
American people ever told precisely 
how they would be driven into a $4.4 
trillion debt? 

Did we ask the American people 
every time we forced them into this 
drastic debt? Was it explained to them 
that the Government was imposing 
such a burden on their children and 
grandchildren? How does every other 
government entity in America except 
Congress manage to write a balanced 
budget? 

They determine what they have to 
spend, and then they set their spending 
priorities. That is how they do it. They 
set a balanced budget and then they 
say, OK, that is what we have to spend. 
Here is how we are going to do it. They 
figure it out. 

Every business, every household, 
every city, every county, and every 
State government in America does it. 
There is only one entity in this coun- 
try that does not have a balanced budg- 
et and continues to function, and that 
has been the Congress of the United 
States. 

Mr. President, this is the budget of 
Henderson, TX. It is a lot of computer 
pages. Henderson is a town of 11,000 
people. They are very proud that they 
have a balanced budget. That is why 
they put this sign on the front of their 
budget. 

The balanced budget for Henderson, 
TX, is $8 million; one-quarter of this 
budget is from unfunded Federal man- 
dates. So 11,139 people in the city of 
Henderson, TX, have to split $2 million 
of unfunded mandates to pay for it—$2 
million extra over 11,000 people. 

Mr. President, I am pleased that this 
Congress has made some progress on 
unfunded mandates. But as we proceed 
to give relief to the people of Hender- 
son, TX, and cities like it all across 
America, I hope we are also going to 
learn a lesson from cities that know 
how to balance their budget. The city 
council says to itself, we have $8 mil- 
lion in revenue, and we are going to 
spend no more than $8 million. 

Many of the strongest voices being 
raised in opposition to this measure 
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are the very ones, Mr. President, who 
are afraid that the balanced budget 
will work. They are unwilling to make 
the hard choices it will force on those 
in Congress. I can understand their re- 
luctance even if I do not sympathize 
with it. In fact, the harm we are caus- 
ing with continued deficit spending is 
precisely the kind of Government folly 
which the Constitution ought to pre- 
vent. We ought to prevent it in the 
Constitution, and that is what we are 
trying to do today. 

I would like to close my remarks 
with another warning from Thomas 
Jefferson. He saw all too well the po- 
tential for tragedy if the young Repub- 
lic were to taste the forbidden fruit of 
borrowing against its future. He said: 

There does not exist an engine so corrup- 
tive of the Government and so demoralizing 
of the Nation as a public debt. It will bring 
us more ruin at home than all the enemies 
from abroad. 

Mr. President, he could say those 
words today, and it would be even more 
fitting. 

Now, I do not think that Thomas Jef- 
ferson and the other Founding Fathers 
could ever have dreamed of a $4.4 tril- 
lion debt, but I will say this. Had they 
known that this was possible, I think 
they would have taken steps to prevent 
it in the Constitution. 

I think it is incumbent upon us to 
say to the future generations of our 
country we are going to take the steps 
that will assure that every child born 
in this country will not be born with an 
$18,000 debt hanging over his or her 
head. 

Mr. President, I thank the Senator 
from Utah, who is leading the charge 
for this balanced budget amendment. 
We must pass this constitutional 
amendment so that Congress can no 
longer, by majority vote, encumber our 
children and future generations with 
what we want to spend today as a mat- 
ter of convenience. 

I thank the Chair. I yield the floor. 

Mr. HATCH. Mr. President, I thank 
the distinguished Senator from Texas 
for her excellent remarks and for her 
valiant efforts in trying to pass a bal- 
anced budget amendment. Without 
people like Senator HUTCHISON, I do 
not think we would be as far along as 
we are, 

I have to say, when she arrived in the 
Congress, it gave a lot of us hope that 
we might be able to get this far. Now 
we have to see that we get far enough 
to pass the balanced budget amend- 
ment by the requisite, at least 67, votes 
in the Senate. That is not easy to do, 
but we are going to be about doing it 
and going to do everything we can. 

Thanks to our distinguished friend 
from Texas for the work she is doing in 
trying to help bring this about. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I would 
like to compliment the distinguished 
Senator from Idaho, Senator CRAIG, 
and, of course, our friend and col- 
league, the President pro tempore of 
the Senate, Senator THURMOND, for the 
excellent remarks they made earlier in 
the day. 

When I think of Senator THURMOND, I 
think of 40 years here in the U.S. Sen- 
ate, 38 of which have been spent trying 
to pass a balanced budget amendment. 
If we do finally pass this amendment 
through the Senate in the exact form 
that the House sent it over, I think 
Senator THURMOND will deserve a great 
deal of credit for all of his work 
through all of those years. 

I also would like to praise Senator 
CRAIG for his excellent work. He is one 
of the leaders on this bill. He has been 
ever since he was the leader in the 
House. He does an awful lot of the co- 
ordination and the work behind the 
scenes to see that we all get where we 
want to be. 

Mr. President, I yield the floor to my 
distinguished friend and colleague from 
Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, we are, 
of course, at the outset of a debate on 
a profound and important issue to the 
future of the United States, a debate 
on the Constitution itself and on 
whether or not it should be amended to 
require or to encourage balanced budg- 
ets and, if so, how. 

I hope to have a number of occasions 
on which to speak on this amendment, 
but in this first try, rather than to out- 
line what is in it or even to deal with 
the important reasons for its passage 
which have already been explained 
with considerable eloquence by pre- 
vious speakers this afternoon, I would 
like to share a few observations on the 
nature of the debate on which we are 
embarking. 

First, we will be faced with a demand 
during the course of this debate that 
its proponents outline precisely and 
specifically, perhaps even to the extent 
of a specific bill with various manda- 
tory requirements included in it how a 
balanced budget will be reached by the 
year 2002. And during the course of that 
debate, what is likely to be obscured 
will be the alternatives to this con- 
stitutional amendment. 

It seems to me—and I stand to be 
corrected by my good friend from Utah 
if he has any addition to this group— 
that Members of the Senate will be di- 
vided essentially into three groups dur- 
ing the course of this debate. 

First is that group represented by the 
Senator from Utah himself and the 
other sponsors, which will include 
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those Members who feel that it is vi- 
tally important for the future of this 
country that the budget of the United 
States, in most years, absent emer- 
gencies, be balanced; that a continu- 
ation of the fiscal policies of the past, 
not just the recent past but almost the 
entire past since the end of World War 
II, of increasing budget deficits, of 
passing on a greater and greater debt 
to our children and grandchildren must 
be brought to an end-and are unlikely 
to be brought to an end by any course 
of action less drastic than certain con- 
stitutional requirements. I believe, and 
I am sure my friend from Utah joins 
me in this belief, that a significant ma- 
jority of the Members of this body hold 
to that belief. 

The other two groups are less likely, 
it seems to me, to speak candidly and 
directly to their fundamental philoso- 
phies, but I suspect that there are some 
Members of this body who believe that 
it is important to reach a balanced 
budget but that we should try some 
method other than a constitutional 
amendment by which to attain that 
goal. I can speak rather fervently with 
respect to that group because 10 years 
ago that was the group to which I be- 
longed. I voted against predecessor pro- 
posals of this nature on the basis that 
the Congress itself should act respon- 
sibly enough to balance the budget 
without the constraints of a constitu- 
tional amendment. And in fact, I 
played some minor role in the passage 
of the Gramm-Rudman Act in the mid 
1980's, which was a statutory attempt 
to reach the goal now sought by this 
constitutional amendment. And in 
fact, Gramm-Rudman for 2 or 3 years 
was effective, at least in leading to 
smaller deficits. 

But once the requirements of 
Gramm-Rudman required real sac- 
rifice, real spending cuts, Gramm-Rud- 
man was effectively abandoned by the 
Congress and budget deficits once 
again increased, As a consequence, it is 
my perspective, at least, that a statu- 
tory approach, a year-by-year approach 
simply will not result in our reaching a 
goal of a balanced budget. 

I hope, however, that if there are 
Members of this body who stand for a 
balanced budget but against this con- 
stitutional amendment, they will 
clearly and emphatically say this is 
their goal, and since they are asking 
for a particular, specific blueprint of 
how we should reach that goal under 
the constitutional amendment, those 
Members should share with us their 
viewpoint of when and how they be- 
lieve we should balance the budget 
without the constraints of this amend- 
ment. 

To this point, Mr. President, while I 
have heard many pious statements 
about the necessity for fiscal respon- 
sibility on the part of opponents to this 
amendment, not one, to the best of my 
ability to judge, either inside this body 
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or outside this body, has told us how 
we reach that goal without this con- 
straint. 

The third group, and I believe firmly 
that this group of Members will em- 
body the great bulk of those who will 
vote against the constitutional amend- 
ment in any event and the great bulk 
of those who will set up the smoke- 
screen that we must set out exactly 
the road by which we are going to 
reach this constitutional amendment, 
Mr. President, I believe the great bulk 
of those Members do not believe a bal- 
anced budget either to be a desirable 
goal for the United States of America 
or at least, if it is a goal, it is only a 
secondary or tertiary one that does not 
amount to much and is not nearly as 
important as the spending programs 
which they advocate increasing or pro- 
tecting from reductions. And, as far as 
I can tell, the debate, at least in this 
body among its 100 Members, will di- 
vide all of us among those three groups 
and among no others. 

I predict that the great majority— 
not all, the great majority of those 
who want this blueprint want this 
blueprint not to guide us to a balanced 
budget but to buttress their arguments 
that we never should balance the budg- 
et under any circumstances, that the 
pain is simply too great and that for 
one reason or another, at least during 
our careers, we can continue to put on 
the cuff $150 billion, $200 billion, $400 
billion a year. 

We have in this liberal administra- 
tion great pride expressed as recently 
as last week in the State of the Union 
Address, over the reduction in budget 
deficits during the course of the last 2 
or 3 years. We are rarely told, and then 
only in footnotes or in the back pages 
of long dusty dry documents, that cur- 
rent policies will result in a turn- 
around of those budgeted deficit reduc- 
tions and increases in the deficit to 
$200, $250, $300, $350, $400 billion a year 
by and after the turn of the century. 

So there really are no easy answers. 
You either believe that a balanced 
budget is a socially desirable goal, a 
goal worth sacrificing for, or you do 
not. If you do not, you ought to be will- 
ing to say, expressly, that you do not, 
that it simply is not as important. 
That it is more important to carry on 
with present spending policies than it 
is to balance the budget. 

I believe that this grouping of three 
even applies to those who believe in a 
balanced budget but believe that it 
should be attained not primarily or ex- 
clusively by cutting spending but pri- 
marily or exclusively by increasing tax 
rates. It is certainly appropriate for a 
Member here to vote for this constitu- 
tional amendment on the basis that he 
or she will increase taxes to reach 
those goals in the year 2002 as it is to 
hold the opposite point of view, that 
the goal should be reached by reduc- 
tions in spending, if those Members are 
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willing to stand up and say this is the 
way, if my ideas are in power, I will 
reach that goal. 

In fact, I believe that to be the best 
argument, the overwhelming argu- 
ment, against anyone attempting to 
provide a 7- or 8-year blueprint today 
on the way in which a balanced budget 
will be reached. This Congress can bind 
this Congress, that is the next 2 years. 
It cannot bind the Congress which will 
take office in 1997 or in 1999 or in the 
year 2001. In fact, if we were to pass an 
express blueprint it would undoubtedly 
be changed by each of those Con- 
gresses. If those of a liberal persuasion 
who are today in the minority once 
again take over a majority and operate 
under the constraints of this constitu- 
tional amendment, they may very well 
decide to reach its goals by increasing 
taxes on the American people over the 
objection of those of us who do not be- 
lieve that is the way to go. If so, let 
them say so. Let them give us their 
blueprint for reaching the goals which 
are set by this constitutional amend- 
ment itself. 

It seems to me, therefore, that this is 
the argument. Does one believe, 
against all history, that a balanced 
budget is a desirable goal, a vitally im- 
portant goal, but that we can do it by 
engaging in business as usual? Does 
one believe that it is not a goal at all? 
Does one, as many will on the liberal 
side of this body, believe that business 
as usual is just fine and we should go 
on in the future in exactly the way we 
have gone on in the past, spending 
more money than we take in, passing 
new programs that are not paid for? 
Let them stand up eloquently and firm- 
ly for the status quo. But I do not be- 
lieve the status quo, either with re- 
spect to the Constitution or promises 
that Congress will somehow automati- 
cally act differently in the future than 
it has in the past, are what the people 
of this country want. I think they want 
us to change the very way in which we 
are doing business. I believe they want 
imposed on us constraints that are, by 
their very nature, imposed on them in 
their daily lives, on their families, on 
them as individuals, and are imposed 
by the very fact we control the money 
supply on our local governments and 
on our State governments, which now 
must balance their budgets. 

I am convinced that the vast major- 
ity of the American people want im- 
posed on us those individual and local 
and State government constraints 
which have been a part of their lives as 
long as any of them or us have been 
around, and that the real debate here is 
between the status quo and a different 
way of doing business. I believe that 
those who are promoting this constitu- 
tional amendment are not satisfied 
with the record of Congress for years, 
for decades, and want a new and dif- 
ferent way of doing business. 

One point which I think is often over- 
looked is to a certain extent even the 
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title balanced budget amendment is in 
part a misnomer. This constitutional 
amendment, when it is in full force and 
effect, will not mandate a balanced 
budget in any given year or over a pe- 
riod of years. It will, however, make 
unbalanced budgets much more dif- 
ficult to pass in the future. It will re- 
quire, to pass an unbalanced budget, 
that the affirmative votes of 60 percent 
of the Members of this body and of the 
House of Representatives must be se- 
cured. That is to say under most cir- 
cumstances—under all circumstances, 
for the better part of the last two dec- 
ades—it will require a bipartisan ma- 
jority to create an unbalanced budget. 
It will not be something which takes 
place as a result of a narrow partisan 
party-line vote. It will require the 
thoughts and the assent of Members of 
both major political parties in the 
country and, therefore, almost auto- 
matically will be accomplished in a 
more thoughtful and broadminded fash- 
ion when it is accomplished. 

Tt will also, however, greatly con- 
strain the ability of Members to begin 
new, unfunded spending programs. And 
that is its goal. When there is a crisis, 
however, it will be possible by that 60 
percent majority vote to make an ex- 
ception and not to balance the budget. 
It is a flexible and not a rigid constitu- 
tional amendment. 

My final thought in these opening re- 
marks is that I firmly believe that the 
men who wrote our Constitution in 1787 
would have included a supermajority 
requirement themselves if they had 
been able to foresee the dynamics of 
politics in the late 20th century. 

How many people asking for action 
by the Government who come into 
your office come into that office ask- 
ing for financial restraint, for general 
responsibility? How many in compari- 
son with those who come into your of- 
fice asking for a favor from the Federal 
Government, an appropriation, the pro- 
tection of an existing program, an in- 
crease in an existing program, or the 
creation of a new one? One to two? 
Probably not that many. This is not to 
criticize those who come to us asking 
us to support one of the thousands of 
programs financed by the Federal Gov- 
ernment. In many cases, in almost all 
cases, these are sincere, hardworking, 
and dedicated citizens to a certain end 
and the programs for which they ask, 
the program they support, has genuine 
positive social ends. They may not be 
well administered, but the goal which 
they seek is a good one. Therefore, it is 
easier for Members to say yes than it is 
to say no, and infinitely easier when 
we can put the costs on the cut, when 
we do not have to cut something else, 
when we do not have to increase taxes, 
when we can just borrow for that pro- 
gram. 

This supermajority requirement will 
make that decision on our part some- 
what more difficult because we will be 
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unable to say yes unless we are willing 
to vote for more taxes at the same 
time or find a better program which 
can be cut at the same time. And it 
will provide a balance between the spe- 
cial interests, the specific interests of 
the individuals who lobby us and the 
general interests in a responsible and 
fiscally sound Federal Government 
which is I believe exactly the balance 
that the Founding Fathers wished 
when they created the Constitution in 
the first place without any ability to 
predict the way in which we commu- 
nicate and deal with issues like this 
today. 

So in the finest sense of the word this 
constitutional amendment is a con- 
servative move. It desires to conserve 
what is best in our country and in its 
Government and its governmental pro- 
grams. It will make us more respon- 
sible. It will require us to weigh one de- 
sirable program against another in a 
far better and more evenhanded fashion 
than we were able to do in the past. 

As we go through this debate, Mr. 
President, I hope those who are watch- 
ing it across the country will remem- 
ber that there are really only three 
points of view being expressed here no 
matter how eloquent or how well those 
views are given. One is a balanced 
budget is not a particularly good idea. 
We do not need it. The status quo is 
just fine. The way this country has 
been run in the past is just fine, and we 
just need more of the same thing. 

No. 2 is, yes, a balanced budget is a 
good idea but there are easier ways to 
get to it, less painful ways to get to it 
than to do it through the Constitution 
of the United States. Those people need 
to explain to us how it is they can do 
in the future what they have been un- 
able or unwilling to do in the past. 

The third is we need to do things dif- 
ferently. We need to make changes in 
this country. We need to require the 
Congress of the United States to act in 
a fiscally responsible fashion. Those 
who hold that point of view will be sup- 
porting this constitutional amend- 
ment. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

A BALANCED BUDGET AMENDMENT TO THE 
CONSTITUTION 

Mr. HEFLIN. Mr. President, I rise 
today as an original cosponsor and 
strong supporter of the resolution call- 
ing for a constitutional amendment 
mandating a balanced budget. It ap- 
pears that in the next few days, the 
Senate will get still another oppor- 
tunity to demonstrate to the American 
public that we are serious about deficit 
reduction and economic stability. The 
300 to 132 bipartisan vote in the House 
of Representatives on January 26—12 
more than what was needed—gives this 
resolution momentum that we cannot 
ignore. 


2838 


I think that the momentum is also 
given by the selection of this resolu- 
tion to be labeled—No. 1. It shows that 
this is a top priority of this Congress. 
Additional momentum has been given 
to the consideration of this resolution 
by the fact that the Judiciary Commit- 
tee has moved rapidly and in an un- 
precedented manner to bring this reso- 
lution to the floor of the Senate. Addi- 
tional momentum was given in that 
the staff worked diligently to report 
this bill with a written report in just a 
matter of a few short days. 

I congratulate Chairman HATCH for 
his leadership in giving this momen- 
tum to bring forward to the Senate 
this very important resolution. 

When Congress passed the largest 
deficit-reduction package in history in 
August 1993, It was a clear signal that 
most Members have finally come to 
terms with the reality that something 
must be done to bring our national 
debt and yearly deficits under control. 
While this legislation was an impor- 
tant first step in the long road toward 
a balanced budget, it was just that: a 
first step. 

We know that reducing the deficit is 
important in the short term. But if we 
are going to ensure a stable economic 
future for our children and grand- 
children, these deficits must be com- 
pletely eliminated in the long term. 
That is precisely the goal of this reso- 
lution to add a balanced budget amend- 
ment to the Constitution. 

I do not take amending the Constitu- 
tion lightly. I wish that the U.S. Con- 
gress had the discipline as an institu- 
tion to take the steps necessary on our 
own to eliminate the deficit without 
having to resort to such drastic action. 
But as we all know, that fiscal dis- 
cipline and will power simply are not 
there. We tried it with the Gramm- 
Rudman-Hollings approach and we had 
to give in, at least some gave in regard 
to that. The bottom line is clear: Fis- 
cal responsibility should and must be 
dictated by the Constitution. 

Congress has made attempts in the 
past to bring the budget under control, 
only to see them compromised away 
when the momentum shifted to an- 
other issue, or another crisis. We have 
the momentum on our side once again. 
It is important that we seize that mo- 
mentum, submit approval of this im- 
portant amendment to the States, and 
finally put into place a mechanism by 
which our economic health will no 
longer be subject to the shifting cur- 
rents of the day. We will know, first 
and foremost, that our budget prior- 
ities must be formulated under the dic- 
tates of our cherished Constitution. 
This amendment will provide the teeth 
we need to balance the Federal budget. 

Since coming to the Senate, I have 
supported and advocated a balanced 
budget amendment to the Constitu- 
tion. It was the first piece of legisla- 
tion I introduced as a first-term Sen- 
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ator in 1979, Since then, the first bill I 
have introduced at the beginning of 
each new Congress—including the 
104th—has been the balanced budget 
amendment. 

Passage of this legislation has come 
close before. During the 97th Congress, 
a measure was passed with 69 votes in 
the Senate, but failed to garner the 
two-thirds necessary in the House of 
Representatives. In the 99th Congress, 
after extended debate, passage in the 
Senate failed by only one vote. Just 1 
year ago, the Senate narrowly defeated 
this legislation by a vote of 63 to 37, 
only 4 short of the 67 required for pas- 


sage. 

I believe that it would have passed at 
that time, if the House had not pre- 
vious to that voted not to pass the res- 
olution. 

Now, in the 104th Congress, we have 
seen a series of political and fiscal de- 
velopments that make the chances of 
passage greater than at any other 
time. The overwhelming vote in the 
House on January 26 gave the amend- 
ment even greater momentum. The 
ever-increasing concern to do some- 
thing about the deficit is intense. Our 
national debt is on the mind of every 
person who thinks about America’s fu- 
ture. 

For much of our history, a balanced 
budget at the national level of Govern- 
ment was a part of our “unwritten ĉon- 
stitution.” A balanced or surplus budg- 
et was the norm for the first 100 years 
of the republic. In recent decades, how- 
ever, Americans have witnessed a con- 
tinuing cycle of deficits, taxes, and 
spending. And neither political party 
has a monopoly on virtue here: these 
fiscal policies have been pursued with 
equal fervor by Republicans and Demo- 
crats. 

I have used the Thomas Jefferson 
quote on budget deficits before during 
debates on this amendment, but it is 
worth mentioning again. He warned, 
“The public debt is the greatest of dan- 
gers to be feared by a republican gov- 
ernment.” Over the course of time, we 
have lost sight of Jefferson’s warning. 

Some argue that if we possessed and 
practiced stronger discipline as a legis- 
lative body, then such an amendment 
would be unnecessary. As I said before, 
I do not dispute that sentiment, only 
its reality. The last balanced budget we 
had was under President Lyndon John- 
son. The last 18 years or so indicate 
that the problem goes much deeper 
than individual and collective resolve. 
Rather, it is the institutional structure 
of Government that encourages short- 
term responses to problems instead of a 
focus on the greater good and the fu- 
ture. 

There is no doubt about what our re- 
sponsibilities as national leaders are. 
There is also no question as to what 
the American people want and deserve. 
There is a question as to whether the 
Congress will respond affirmatively by 
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accepting this challenge. We have the 
momentum and the opportunity to fi- 
nally stop mortgaging the future and 
saddling our children with unconscion- 
able debts. 

I look forward to the debate in the 
coming days. I hope we will find the 
strength and determination to do what 
we know must be done in order to re- 
store our economic health. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


THE CORPORATION FOR PUBLIC 
BROADCASTING 


Mr. PRESSLER. Mr. President, I 
have spoken critically of the Corpora- 
tion for Public Broadcasting and the 
whole system of public broadcasting 
with which it is associated on this floor 
on some occasions, but I would like to 
compliment CPB for something its 
board did last week. 

The board decided to begin to require 
that the CPB will receive a percentage 
of income from sales exceeding $25,000 
of toys, books, clothing, and other 
products related to shows funded by 
the CPB. I hope that this will begin im- 
mediately to substitute for taxpayers’ 
payments to the Corporation for Public 
Broadcasting. 

Mr. President, I have been one who 
has advocated reinventing or possibly 
privatizing the Corporation for Public 
Broadcasting. That means the corpora- 
tion here in Washington, DC. Each 
State has its State public broadcasting 
system and a lot of them do a great 
deal of good in terms of education, and 
in terms of providing unique program- 
ming. 

Indeed, it is my opinion that public 
broadcasting in South Dakota would be 
better off under a privatized or a re- 
invented system of public broadcast- 
ing. 

I also want to commend the Corpora- 
tion for Public Broadcasting in that 
the executives, I understand, are start- 
ing some meetings with at least one re- 
gional Bell operating company. I hope 
they meet with several cable compa- 
nies and others to see how they can 
interact with the information super- 
highway and perhaps provide other in- 
come and enrich programming in pub- 
lic broadcasting in the United States. 

Last Friday, I had a fascinating con- 
versation with Glen Jones, of Jones 
Intercable of Colorado. He is privately 
providing educational materials and 
educational programming across the 
United States and around the world. He 
wants to expand upon this and finds it 
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is a very marketable and useful thing 
to do for public service, as well as in 
terms of promoting his own company. 

In addition, there are many privately 
run cable channels elsewhere which are 
making a great contribution in terms 
of quality educational programming. 
Nickelodeon is making a great con- 
tribution to children’s programming 
and is even marketing children’s pro- 
gramming in France. The Learning 
Channel, the History Channel, Arts and 
Entertainment, the Disney Channel, 
and many more, are providing good 
programming with which our public TV 
friends could interact and could 
achieve a great deal of income in some 
cases. 

Earlier, I observed on this floor that 
we could privatize the Corporation for 
Public Broadcasting and other entities 
in public broadcasting; that if a private 
company would take a percentage of 
the program rights that the Corpora- 
tion for Public Broadcasting, the Pub- 
lic Broadcasting Service or National 
Public Radio just give away, it would 
more than replenish the $300 million a 
year that the Congress gives the Cor- 
poration for Public Broadcasting. That 
has been verified by many corporate 
leaders who have told me they would 
like to buy public broadcasting entities 
or they would like to participate in 
partnerships for public broadcasting. 
These private sector leaders assured 
me they would accept conditions re- 
quiring preservation of a certain 
amount of rural service or small city 
service or children’s programming. 

I have compared the situation to a 
local telephone company which is a 
private company but which has public 
service requirements such as universal 
telephone service. 

So, Mr. President, I think it is very 
appropriate that we should be working 
on reinventing and privatizing the Cor- 
poration for Public Broadcasting and 
public broadcasting in general. The 
Vice President, after all, asks that 
Government be reinvented and that we 
try to privatize certain agencies. 

But I would strongly disagree with 
those who say we are trying to kill 
Barney or we are trying to kill chil- 
dren’s programming. That is just not 
true. Or that we are trying to kill indi- 
vidual States’ public broadcast pro- 
grams. That is simply not true. What 
we are trying to do is to be inventive. 

We are facing a budgetary crisis of 
profound proportions. Let’s face it: the 
Corporation for Public Broadcasting 
most likely at least will receive a cut. 
We are in a situation where I think 
they would be grateful for ideas on how 
they could make more money. One of 
those is getting a percentage of the 
program revenues. Presently we have a 
lot of people making a lot of money 
from public broadcasting while the tax- 
payers don’t share the wealth. 

Also, Mr. President, the corporation 
has to look at its distribution of funds. 
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I do not think my State of South Da- 
kota gets a very good deal, very frank- 
ly. Much is made of $1.7 million in Fed- 
eral funds that is sent to South Da- 
kota. But the State legislature, indi- 
vidual contributors, and corporate 
grants provide an overwhelming major- 
ity of the funding. 

If we take a look at where some of 
the money goes, one station in New 
York gets about $20 million from Fed- 
eral taxpayers. That is not the State of 
New York, that is one station. That 
station has executives earning between 
$200,000 and $400,000 a year. 

We have the so-called Children’s Tel- 
evision Workshop, which has, as Sen- 
ator DOLE has pointed out on this floor, 
paid salaries of between $400,000 and 
$600,000 a year. Those are taxpayers 
funds. 

“Well,” they say, “we take that 
money out of what is contributed.” But 
it all comes out of the same pot. 

Now, I am not against people getting 
rich. Iam not against people in the pri- 
vate sector getting high salaries, but 
these folks wrap themselves in the 
cloak of public service. They wrap 
themselves in the clothes of one serv- 
ing the public and then collect tax- 
payers’ money. Meanwhile, our States 
that are told, “You are so lucky to get 
$1.7 million, you are so lucky, you 
should be so grateful.” 

If you really look into it, most of the 
money is going to a small public broad- 
casting clique—an east coast and in- 
side-the-beltway gang. 

I think the board of the Corporation 
for Public Broadcasting acted correctly 
the other day when it voted to start 
getting a percentage of profits from the 
programs and related products. They 
should have done it long ago. I do not 
think they would have done it if it 
were not for the pressure from people 
such as myself on the Senate floor and 
elsewhere. The taxpayers should get 
some relief. I am going to make sure 
they do. 

There was a 1981-to-1984 study about 
privatizing public broadcasting and 
getting revenue from more commercial 
advertising. Make no mistake about it, 
there are ads today on public radio and 
television. Granted, they are called by 
the code word, ‘underwriting,’ but 
they are ads just the same. This study 
found that the viewers were not of- 
fended by having ads at the beginning 
and end of programming or even more 
extensive ads. This is one source of rev- 
enue. 

There are the programming rights. 
That is another source of revenue. 
There is the chance to interact with 
the information highway. That is still 
another potential source of revenue. 
So, I think the public broadcasting ex- 
ecutives should be creative in going 
out and finding new sources of revenue 
and new sources of opportunity and, 
also, new sources of material. 

I have been troubled by the fact that 
I think taxpayers’ money is being used 
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to lobby for more taxpayers’ money. 
There is a nationwide grassroots pro- 
gram to contact your Congressman to 
be sure to continue full funding for the 
Corporation for Public Broadcasting. 
This is being done, in part, with Fed- 
eral money, in my opinion. If you ask, 
they say, these are our affiliates doing 
this and they are doing it with money 
that is contributed in these beg-a- 
thons, money being contributed pri- 
vately. But the contributors are not 
told that. They are told this is listener- 
supported radio and TV. They are not 
told part of their money will be used to 
lobby for Federal money. They should 
be told, “This is a taxpayer-supported 
channel. We get some private contribu- 
tions but much of it is taxpayer sup- 
ported, both State and Federal.” There 
should be honesty in these beg-a-thons. 

But, also, let us be very careful about 
this business of lobbying for more Fed- 
eral money with Federal money. Here 
we have a very sophisticated group 
concentrated in Boston, New York, and 
Washington, DC, that is doing so. They 
are not saying, “Senator PRESSLER 
wants to keep public radio and TV at 
the State level." They are saying, 
“Anybody who wants to change any- 
thing is trying to kill public radio and 
TV.” 

I submit that public broadcasting 
will be stronger when it is reinvented 
and privatized. I submit that the entire 
public broadcasting system has become 
bureaucratic, inefficient, and wasteful. 
Taxpayers around the country would 
be amazed at how much money is being 
wasted. 

The 20th Century Fund did a study in 
which they found that 75 cents of every 
$1 in public TV is spent on overhead. 
That has not been rebutted. So those 
who serve on the oversight commit- 
tees—and I chair the Commerce Com- 
mittee, which has a duty to conduct 
oversight over the Corporation for Pub- 
lic Broadcasting—it is our job to dig 
into things, to make suggestions, 
maybe to take some heat. But it is not 
the job of the Corporation for Public 
Broadcasting and the other public 
broadcasting entities to put false infor- 
mation out across the country. They 
are wrong when they say that people 
who are required to make budget cuts 
and suggest ways to reinvent the sys- 
tem are trying to kill local public 
broadcasting. That is not the case. 

There was local public broadcasting 
before the Corporation for Public 
Broadcasting and its glut of Federal 
funding ever came along. In fact, some 
people feel we would have a stronger 
set of local public stations had the na- 
tional Corporation for Public Broad- 
casting never been created in 1967. 

We should think about that. Here we 
have a very intelligent, sophisticated, 
lobbying campaign that has people 
scared that their public broadcasting 
channels will be shut off if this group 
here in Washington, DC, does not get 
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their Federal money. That is not true. 
That is not true at all. In fact, my 
State may well be better off in a re- 
invented or privatized system of public 
broadcasting. That is true of most 
States. 

Again, I congratulate the CPB board 
for doing what they should have done 
long ago, getting a percentage of the 
program and product profits. That will 
provide them with a good deal of reve- 
nue. It might provide more revenue 
than they have ever gotten from the 
Federal Government, and that would 
not bother me a bit. I hope they con- 
tinue to make such steps. 

I hope public broadcasting executives 
have many meetings with the compa- 
nies that are on the information super- 
highway, ranging from local telephone 
companies to cable companies to long 
distance companies to computer com- 
panies, to see what interrelation there 
can be. 

Finally, I would like to know what is 
public broadcasting’s own plan to re- 
invent itself? So far it seems only to be 
to get more Federal money, to stay 
just as things are, not to make any 
changes, and of course to be the self- 
appointed arbiters of American cul- 
ture. But I am asking them to roll up 
their sleeves, get out, listen to a few 
people, and not expect increases in 
Federal funding because it will not be 
coming. 

Mr. President, I yield the floor. I 
thank the chairman for allowing me to 
speak at this point. 


REPORT RELATIVE TO THE NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO LIBYA—MESSAGE 
FROM THE PRESIDENT—PM 5 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments since my last report 
of July 18, 1994, concerning the na- 
tional emergency with respect to Libya 
that was declared in Executive Order 
No. 12543 of January 7, 1986. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c); section 204(c) of the 
International Emergency Economic 
Powers Act (IEEPA), 50 U.S.C. 1703(c); 
and section 505(c) of the International 
Security and Development Cooperation 
Act of 1985, 22 U.S.C. 2349aa-9(c). 

1. On December 22, 1994, I renewed for 
another year the national emergency 
with respect to Libya pursuant to 
IEEPA. This renewal extended the cur- 
rent comprehensive financial and trade 
embargo against Libya in effect since 
1986. Under these sanctions, all trade 
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with Libya is prohibited, and all assets 
owned or controlled by the Libyan gov- 
ernment in the United States or in the 
possession or control of U.S. persons 
are blocked. 

2. There has been one amendment to 
the Libyan Sanctions Regulations, 31 
C.F.R. Part 550 (the ‘‘Regulations’’), 
administered by the Office of Foreign 
Assets Control (FAC) of the Depart- 
ment of the Treasury, since my last re- 
port on July 18, 1994. The amendment 
(59 Fed. Reg. 51106, October 7, 1994) 
identified Arab Hellenic Bank (AHB), 
an Athens-based financial institution, 4 
other entities, and 10 individuals as 
Specially Designated Nationals (SDNs) 
of Libya. (In addition to the recent 
SDN action against AHB, the Greek 
central bank has recently announced 
that AHB’s banking license has been 
revoked.) Included among the individ- 
uals are three Italian shareholders in 
Oilinvest (Netherlands) B.V., who in- 
creased their positions in the Libyan 
government-controlled firm shortly be- 
fore United Nations Security Council 
Resolution (UNSCR) 883 directed a 
freeze on certain Libyan assets owned 
or controlled by the Government or 
public authorities of Libya. 

Pursuant to section 550.304(a) of the 
Regulations, FAC has determined that 
these entities and individuals des- 
ignated as SDNs are owned or con- 
trolled by, or acting or purporting to 
act directly or indirectly on behalf of, 
the Government of Libya, or are agen- 
cies, instrumentalities, or entities of 
that government. By virtue of this de- 
termination, all property and interests 
in property of these entities or persons 
that are in the United States or in the 
possession or control of U.S. persons 
are blocked. Further, U.S. persons are 
prohibited from engaging in trans- 
actions with these individuals or enti- 
ties unless the transactions are li- 
censed by FAC. The designations were 
made in consultation with the Depart- 
ment of State and announced by FAC 
in notices issued on June 17 and July 22 
and 25, 1994. A copy of the amendment 
is attached to this report. 

3. During the current 6-month period, 
FAC made numerous decisions with re- 
spect to applications for licenses to en- 
gage in transactions under the Regula- 
tions, issuing 136 licensing determina- 
tions—both approvals and denials. Con- 
sistent with FAC’s ongoing scrutiny of 
banking transactions, the largest cat- 
egory of license approvals (73) con- 
cerned requests by non-Libyan persons 
or entities to unblock bank accounts 
initially blocked because of an appar- 
ent Government of Libya interest. The 
largest category of denials (41) was for 
banking transactions in which FAC 
found a Government of Libya interest. 
Three licenses were issued authorizing 
intellectual property protection in 
Libya. 

In addition, FAC issued eight deter- 
minations with respect to applications 
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from attorneys to receive fees and re- 
imbursement of expenses for provision 
of legal services to the Government of 
Libya in connection with wrongful 
death civil actions arising from the 
Pan Am 103 bombing. Civil suits have 
been filed in the U.S. District Court for 
the District of Columbia and in the 
Southern District of New York. Rep- 
resentation of the Government of 
Libya when named as a defendant in or 
otherwise made a party to domestic 
U.S, legal proceedings is authorized by 
section 550.517(b)(2) of the Regulations 
under certain conditions. 

4. During the current 6-month period, 
FAC continued to emphasize to the 
international banking community in 
the United States the importance of 
identifying and blocking payments 
made by or on behalf of Libya. The 
FAC worked closely with the banks to 
implement new interdiction software 
systems to identify such payments. As 
a result, during the reporting period, 
more than 210 transactions involving 
Libya, totaling more than $14.8 mil- 
lion, were blocked. As of December 9, 
1994, 13 of these transactions had been 
licensed to be released, leaving a net 
amount of more than $14.5 million 
blocked. 

Since my last report, FAC collected 
15 civil monetary penalties totaling 
more than $76,000 for violations of the 
U.S. sanctions against Libya. Nine of 
the violations involved the failure of 
banks to block funds transfers to Liby- 
an-owned or -controlled banks. Two 
other penalties were received for cor- 
porate export violations. Four addi- 
tional penalties were paid by U.S. citi- 
zens engaging in Libyan oilfield-relat- 
ed transactions while another 76 cases 
of similar violations are in active pen- 
alty processing. 

In October 1994, two U.S. business- 
men, two U.S. corporations, and sev- 
eral foreign corporations were indicted 
by a Federal grand jury in Connecticut 
on three counts of violating the Regu- 
lations and IEEPA for their roles in 
the illegal exportation of U.S origin 
fuel pumps to Libya. Various enforce- 
ment actions carried over from pre- 
vious reporting periods have continued 
to be aggressively pursued. The FAC 
has continued its efforts under the Op- 
eration Roadblock initiative. This on- 
going program seeks to identify U.S. 
persons who travel to and/or work in 
Libya in violation of U.S. law. 

Several new investigations of poten- 
tially significant violations of the Lib- 
yan sanctions have been initiated by 
FAC and cooperating U.S. law enforce- 
ment agencies, primarily the U.S. Cus- 
toms Service. Many of these cases are 
believed to involve complex conspir- 
acies to circumvent the various prohi- 
bitions of the Libyan sanctions, as well 
as the utilization of international di- 
versionary shipping routes to and from 
Libya. The FAC has continued to work 
closely with the Departments of State 
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and Justice to identify U.S. persons 
who enter into contracts or agreements 
with the Government of Libya, or 
other third-country parties, to lobby 
United States Government officials or 
to engage in public relations work on 
behalf of the Government of Libya 
without FAC authorization. In addi- 
tion, during the period FAC hosted or 
attended several bilateral and multi- 
lateral meetings with foreign sanctions 
authorities, as well as with private in- 
stitutions, to consult on issues of mu- 
tual interest and to encourage strict 
adherence to the U.N.-mandated sanc- 
tions. 


5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from July 7, 1994, through January 6, 
1995, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of the Lib- 
yan national emergency are estimated 
at approximately $1.4 million. Person- 
nel costs were largely centered in the 
Department of the Treasury (particu- 
larly in the Office of Foreign Assets 
Control, the Office of the General 
Counsel, and the U.S. Customs Serv- 
ice), the Department of State, and the 
Department of Commerce. 


6.. The policies and actions of the 
Government of Libya continue to pose 
an unusual and extraordinary threat to 
the national security and foreign pol- 
icy of the United States. In adopting 
UNSCR 883 in November 1993, the Secu- 
rity Council determined that the con- 
tinued failure of the Government of 
Libya to demonstrate by concrete ac- 
tions its renunciation of terrorism, and 
in particular its continued failure to 
respond fully and effectively to the re- 
quests and decisions of the Security 
Council in UNSCRs 731 and 1748, con- 
cerning the bombing of the Pan Am 103 
and UTA 1772 flights, constituted a 
threat to international peace and secu- 
rity. The United States continues to 
believe that still stronger inter- 
national measures than those man- 
dated by UNSCR 883, possibly including 
a worldwide oil embargo, should be im- 
posed if Libya continues to defy the 
will of the international community as 
expressed in UNSCR 731. We remain de- 
termined to ensure that the perpetra- 
tors of the terrorist acts against Pan 
Am 103 and UTA 772 are brought to jus- 
tice. The families of the victims in the 
murderous Lockerbie bombing and 
other acts of Libyan terrorism deserve 
nothing less, I shall continue to exer- 
cise the powers at my disposal to apply 
economic sanctions against Libya fully 
and effectively, so long as those meas- 
ures are appropriate, and will continue 
to report periodically to the Congress 
on significant developments as re- 
quired by law. 

WILLIAM J. CLINTON. 


THE WHITE HOUSE, January 30, 1995. 
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REPORT OF THE NATIONAL INSTI- 
TUTE OF BUILDING SCIENCES 
FOR FISCAL YEAR 1993—MES- 
SAGE FROM THE PRESIDENT— 
PM 6 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report, which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 

In accordance with the requirements 
of section 809 of the Housing and Com- 
munity Development Act of 1974, as 
amended (12 U.S.C. 1701j-2(j)), I trans- 
mit herewith the annual report of the 
National Institute of Building Sciences 
for fiscal year 1993. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 30, 1995. 
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REPORT OF THE ADMINISTRATION 
OF THE RADIATION CONTROL 
FOR HEALTH AND SAFETY ACT 
OF 1968 FOR CALENDAR YEAR 
1993—-MESSAGE FROM THE PRESI- 
DENT—PM 7 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Labor and Human Resources. 


To the Congress of the United States: 

In accordance with section 540 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360qq) (previously section 
360D of the Public Health Service Act), 
I am submitting the report of the De- 
partment of Health and Human Serv- 
ices regarding the administration of 
the Radiation Control for Health and 
Safety Act of 1968 during calendar year 
1993. 

The report recommends the repeal of 
section 540 of the Federal Food, Drug, 
and Cosmetic Act that requires the 
completion of this annual report. All 
the information found in this report is 
available to the Congress on a more 
immediate basis through the Center for 
Devices and Radiological Health tech- 
nical reports, the Radiological Health 
Bulletin, and other publicly available 
sources. This annual report serves lit- 
tle useful purpose and diverts Agency 
resources from more productive activi- 
ties. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 30, 1995. 


EEE 


MESSAGES FROM THE HOUSE 


At 2:43 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 273. An act to amend section 6lh-6, of 
title 2, United States Code. 
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MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time and placed on the calendar: 

S. 290. A bill relating to the treatment of 
Social Security under any constitutional 
amendment requiring a balanced budget. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, January 30, 1995, she had 
presented to the President of the Unit- 
ed States the following enrolled bill: 

S. 273. An act to amend section 6lh-6, of 
title 2, United States Code. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-26. A resolution adopted by the House 
of the Legislature of the State of Alabama; 
to the Committee on the Judiciary. 

“HR 27 

“Whereas, with each passing year, this na- 
tion becomes more deeply in debt as its ex- 
penditures grossly and repeatedly exceed 
available revenues; and 

“Whereas, as the federal debt grows, the 
stability of our national and world economy 
weakens, and the burden placed on future 
generations of Americans become more oner- 
ous; and 

"Whereas, conjunctively with a required 
balancing of the federal budget is a nec- 
essary prohibition against the imposition of 
unfunded federal mandates and other cost re- 
allocation to the several states; and 

“Whereas, believing that fiscal uncertain- 
ties at the federal level is the greatest threat 
that our nation faces, and cognizant that 
statutory budget balancing remedies have 
failed, we firmly believe that constitutional 
restraint is vital to bring the fiscal dis- 
cipline needed to restore financial respon- 
sibility;”’ Now therefore be it 

“Resolved by the House of Representatives of 
the Legislature of Alabama, That the Legisla- 
ture urges the United States Congress to 
adopt an amendment to the United States 
Constitution which both requires the bal- 
ancing of the federal budget and prohibits 
transferring the costs and burdens of federal 
responsibilities and inclinations to the 
states by unfunded mandates or similar 
means. 

“Be it Further Resolved, that certified cop- 
ies of this resolution be transmitted to the 
President of the United States, the President 
of the United States Senate, the Majority 
Leader of the United States Senate, the Mi- 
nority Leader of the United States Senate, 
the Speaker of the House of Representatives, 
the Minority Leader of the House of Rep- 
resentatives, and to every member of the 
State’s Congressional Delegation.” 


POM-27. A resolution adopted by the Sen- 
ate of the General Assembly of the Common- 
wealth of Kentucky; to the Committee on 
the Judiciary. 

“SENATE RESOLUTION 

“Whereas, for far too many years, Congress 
has recklessly and repeatedly enacted fed- 
eral budgets in which government expendi- 
tures have grossly exceeded available reve- 
nues, resulting in unparalleled federal budg- 
etary deficits that unjustly mortgage the fu- 
ture of our nation’s children; and 
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“Whereas, Congress has taken far too little 
action on its own initiative to implement re- 
sponsible budgetary controls through the re- 
duction or elimination of the need for federal 
spending for certain governmental programs 
or the imposition of sufficient tax levies that 
would generate adequate revenue to fund 
necessary federal government programs; and 

‘‘Whereas, Congressional attempts to con- 
trol the federal budget deficit over the last 
decade have resulted in shifting the plan- 
ning, operational, and funding responsibil- 
ities for many federally-mandated programs 
to the states and their local governments, 
while at the same time reducing federal fi- 
nancial support for those programs; and 

“Whereas, those short-sighted budget defi- 
cit control efforts have forced some states 
and local governments to reduce budget ex- 
penditures for their own necessary programs 
and to raise taxes to fund the additional fi- 
nancial burden imposed by Congress; and 

“Whereas, approximately eighty percent of 
the nation’s state legislatures are currently 
required to enact a balanced state budget, ei- 
ther by their state constitutions, state stat- 
utes, or legislative rules, proving that this is 
a task that can be accomplished by fiscally 
responsible elected officials; and 

“Whereas, fiscal restraint imposed by an 
amendment to the Constitution of the Unit- 
ed States of America is necessary to curtail 
federal spending to conform to available fed- 
eral revenues; and 

“Whereas, Article V of the Constitution of 
the United States of America provides that 
amendments to the Constitution may be pro- 
posed by the Congress for submission to the 
states for their ratification when two-thirds 
of both houses deem it necessary; 

“Now, therefore, be it 

“Resolved by the Senate of the General As- 
sembly of the Commonwealth of Kentucky: 

“Section 1. That the Congress of the Unit- 
ed States is hereby requested and petitioned 
to adopt an amendment to the Constitution 
of the United States of America, for submis- 
sion to the states for their ratification, re- 
quiring that each federal budget enacted by 
the Congress and signed by the President of 
the United States be in balance. 

“Section 2. That, notwithstanding the sub- 
mission of a balanced budget amendment to 
the states, each Congress convened prior to 
the amendment’s ratification should make 
every reasonable effort on its own initiative 
to enact a balanced federal budget prior to 
being subject to the amendment’s mandate 
that it do so. 

“Section 3. That the Congress, in striving 
to enact a balanced federal budget and to re- 
duce the federal budget deficit, must begin 
by addressing spending needs and revenue 
generation possibilities at the federal level 
and by funding only what the federal govern- 
ment itself can afford instead of unjustly 
shifting the financial responsibility for con- 
tinuing federally-mandated programs and 
services onto the overburdened back of state 
and local governments. 

“Section 4. That the Clerk of the Senate is 
directed to send copies of this resolution to 
the Clerk of the United States House of Rep- 
resentatives, the Secretary of the United 
States Senate, and the members of Congress 
elected from the Commonwealth of Ken- 
tucky." 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. DORGAN, Mr. PELL, Mr. 
AKAKA, Mr. JEFFORDS, and Mr. GRA- 


HAM): 

S. 293. A bill to amend title 38, United 
States Code, to authorize the payment to 
States of per diem for veterans receiving 
adult day health care, and for other pur- 
poses; to the Committee on Veterans Affairs. 

By Mr. COHEN: 

S. 294. A bill to increase the availability 
and affordability of health care coverage for 
individuals and their families, to reduce pa- 
perwork and simplify the administration of 
health care claims, to increase access to care 
in rural and underserved areas, to improve 
quality and protect consumers from health 
care fraud and abuse, to promote preventive 
care, to make long-term care more afford- 
able, and for other purposes; to the Commit- 
tee on Finance. 

By Mrs. KASSEBAUM (for herself, Mr. 
JEFFORDS, Mr. GREGG, and Mr, GOR- 


TON): 

S. 295. A bill to permit labor management 
cooperative efforts that improve America’s 
economic competitiveness to continue to 
thrive, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. KENNEDY (for himself, Mr. 
AKAKA, Mr. BINGAMAN, Mrs. BOXER, 
Mr. BRADLEY, Mr. CAMPBELL, Mr. 
DODD, Mr. FEINGOLD, Mr. HARKIN, Mr. 
INOUYE, Mr. LAUTENBERG, Mr. LEAHY, 
Ms, MIKULSKI, Ms. MOSELEY-BRAUN, 
Mr. MOYNIHAN, Mrs. MURRAY, Mr. 
PACKWOOD, Mr. PELL, Mr. ROBB, Mr. 
SIMON, and Mr. WELLSTONE); 

S. 296. A bill to amend section 1977A of the 
Revised Statutes to equalize the remedies 
available to all victims of intentional em- 
ployment discrimination, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

By Mr, ROCKEFELLER (for himself, 
Mr, DASCHLE, Mr. GRAHAM, Mr. 
AKAKA, Mr. CAMPBELL, Mr. JEFFORDS, 
Mr. LEAHY, and Mr. BINGAMAN): 

S. 297. A bill to amend the Internal Reve- 
nue Code of 1986 to clarify the exclusion from 
gross income for veterans’ benefits; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CONRAD (for himself, Mr. 
DASCHLE, Mr. DORGAN, Mr. 
PELL, Mr. AKAKA, Mr. JEF- 
FORDS, and Mr. GRAHAM): 

S. 293. A bill to amend title 38, Unit- 
ed States Code, to authorize the pay- 
ment to States of per diem for veterans 
receiving adult day health care, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

STATE VETERANS HOME ACT 

Mr. CONRAD. Mr. President, today I 
rise to introduce the State Veterans 
Home Act of 1995. The bill extends dis- 
cretionary authority to the Depart- 
ment of Veterans Affairs to provide a 
per diem payment for adult day health 
care for veterans. The bill also author- 
izes the use of funds from the Extended 
Care Facilities Grants Program, sec- 
tion 8131, to construct or renovate ex- 
isting facilities to provide adult day 
care for veterans. 
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The legislation I am introducing 
today is similar to S. 852 introduced at 
the beginning of the 103d Congress. In 
the last Congress, S. 852 was reported 
to the Senate as section 205 of S. 1030— 
Veterans Health Programs Improve- 
ment Act of 1993—and passed by the 
Senate on May 25, 1994. Regrettably 
due to the legislative log-jam at the 
end of the 108d Congress, it was not in- 
corporated into the veterans health 
benefits measure, H.R. 3313, that passed 
the House in the closing days of the 
103d Congress. 

I am very pleased that the bill I am 
introducing today is cosponsored by 
Senators DASCHLE, DORGAN, AKAKA, 
JEFFORDS, PELL, and GRAHAM. 

This legislation received support in 
the 108d Congress from veterans and 
their families in North Dakota, and 
from all major national veterans orga- 
nizations during a hearing by the Sen- 
ate Committee on Veterans’ Affairs on 
June 23, 1993. I am hoping the 104th 
Congress will act expeditiously to pass 
this important health care measure for 
veterans. I am enclosing a letter of 
support from the National Association 
of State Veterans Homes. 

Currently, under section 1741, the De- 
partment of Veterans Affairs is re- 
quired to pay a per diem to States for 
each veteran that is assisted through 
the State Home Facilities Program 
with hospital, nursing home, or domi- 
ciliary care. The per diem payment is 
$15.11 for domiciliary care, and $35.37 
for nursing home and hospital care. 
Under section 8131, State home facili- 
ties, the Department of Veterans Af- 
fairs is also authorized to provide 
matching grant assistance for the con- 
struction, expansion, or remodeling of 
existing facilities for domiciliary, 
nursing home, or hospital care for vet- 
erans who are eligible to reside in 
State veterans facilities. 

Under the legislation that I am intro- 
ducing today, the State Veterans Home 
Program would be amended to author- 
ize a per diem payment for veterans 
that are assisted by States who provide 
adult day care including health care as 
needed. States would also be author- 
ized to apply for matching grant assist- 
ance to provide facilities for adult day 
care. In fiscal year 1995, Congress ap- 
propriated $47.3 million under the 
State Home Facilities Program for the 
construction or expansion of State ex- 
tended care facilities for veterans. 

Mr. President, I have discussed the 
proposed legislation to amend the 
State Veterans Home Program relating 
to adult day care health care with 
State veterans officials in North Da- 
kota and representatives of the Na- 
tional Association of State Veterans 
Homes. The arguments in support of 
amending the State Veterans Home 
Program to authorize adult day health 
care are compelling. 

The opportunity for adult day health 
care services for veterans during the 
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daytime hours in a community setting 
would enable many veterans to remain 
at home with their families in a sup- 
portive environment as an alternative 
to nursing home placement. 

I ask my colleagues, how many peo- 
ple do each of us know who are in this 
circumstance? If the family could get 
relief during the day for a veteran who 
is ill or who is starting to fail, and 
would have a chance to have a place to 
go during the day, the family could 
take care of that individual at night, 
thereby preventing nursing home 
placement. 

For a veteran who may be in the 
early stages of Alzheimer’s disease or 
require limited supervision in a post- 
operative period, the opportunity for 
adult day health care would meet the 
requirements of a growing number of 
our veterans population, and at less 
cost than nursing and residential home 
care. Equally important, adult day 
health care would provide respite for 
the primary care givers of veterans. 

People have often said to me: Sen- 
ator, if we just had a chance to have a 
break, if we just had a chance to be 
able to go to work and have our loved 
one be able to be at home with us in 
the evening, we would be able to take 
care of him. We would be able to save 
a lot of money for the Government. 
There is no sense putting all these peo- 
ple in nursing homes. Our family would 
love to be able to take care of our 
grandfather or our father. We would 
love to have him at home but we work 
during the day, both spouses work dur- 
ing the day. The kids are at school. No- 
body is home. 

If we had a chance to have that vet- 
eran in a setting where he could be 
cared for during the day we would take 
care of him at night and save lots of 
money—save money for the families, 
save money for the Government. 

Mr. President, as the health care re- 
quirements of our veterans population 
change, and the demands on limited 
Department of Veterans Affairs re- 
sources increase, I believe it important 
that States have the flexibility to pro- 
vide adult day health care services for 
veterans. 

We have heard a lot in the last 24 
hours about State flexibility. Why 
should they not have flexibility with 
respect to a program like this? They 
are asking for it. Why do we not give it 
to them? 

The 71 State veterans homes across 
the country have a proven record of 
providing excellent domiciliary, nurs- 
ing home, and hospital care. They also 
have the expertise in geriatrics, and 
specialized health care that is required 
to provide the adult day health care 
services. 

I urge the Senate Committee on Vet- 
erans’ Affairs to support these amend- 
ments to the State Veterans Home 
Program, and to report legislation to 
authorize adult day health care serv- 
ices for veterans as soon as possible. 
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I ask unanimous consent Mr. Presi- 
dent, that the full text of my bill along 
with a letter in support of this initia- 
tive from the National Association of 
State Veterans Homes be printed in the 
RECORD, 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 293 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. PAYMENT TO STATES OF PER DIEM 
FOR VETERANS RECEIVING ADULT 
DAY HEALTH CARE. 

(a) PAYMENT OF PER DIEM FOR VETERANS 
RECEIVING ADULT Day CARE.—Section 1741 of 
title 38, United States Code, is amended— 

(1) by inserting ‘*(1)"’ after “(a)”; 

(2) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; and 
(3) by adding at the end the following new 
paragraph (2): 

“(2) The Secretary may pay each State per 
diem at a rate determined by the Secretary 
for each veteran receiving adult day health 
care in a State home, if such veteran is eligi- 
ble for such care under laws administered by 
the Secretary.”’. 

(b) ASSISTANCE TO STATES FOR CONSTRUC- 
TION OF ADULT DAY CARE FACILITIES.—(1) 
Section 8131(3) of title 38, United States 
Code, is amended by inserting “adult day 
health," before ‘‘or hospital care". 

(2) Section 8132 of such title is amended by 
inserting “adult day health,” before “or hos- 
pital care’’. 

(3) Section 8135(b) of such title is amend- 
ed— 

(A) in paragraph (2)(C), by inserting “or 
adult day health care facilities” after “domi- 
ciliary beds"; and 
(B) in paragraph (3XA), by inserting ‘‘or con- 
struction (other than new construction) of 
adult day health care buildings” before the 
semicolon. 
NATIONAL ASSOCIATION OF 
STATE VETERANS HOMES, 
Marquette, MI, December 16, 1994. 

Hon. KENT CONRAD, 
U.S. Senator, Hart Senate Office Building, 

Washington, DC. 

DEAR SENATOR CONRAD: This letter is in re- 
sponse to your recent inquiry regarding the 
National Association of State Veterans 
Homes (NASVH) position on re-introduction 
of proposed legislation to allow State Homes 
to develop an Adult Day Health Program. 

As noted in Mr, Jack Dack’s previous let- 
ter dated April 26, 1993, a 1993 survey had 38 
State Homes respond positively out of 48 re- 
sponses from 52 homes surveyed. We again 
recommend that Section 1741 be amended to 
authorize State Homes Adult Day Health 
Care. The section should be amended to pro- 
vide for a per diem payment for Adult Day 
Health Care and additional construction 
grant monies to support expansion/remodel- 
ing to permit States to provide Adult Day 
Health Care. 

This letter is offered as a reaffirmation of 
the NASVH commitment to providing this 
needed service to veterans pursuant to the 
aforementioned changes in Title 38 United 
States Code, Section 1741. 

If you have any questions, please let me 
know. 

Sincerely, 
CLIFFORD A. KINNEY, II, MPA, NHA, 
Chairperson, NASVH, 
Legislative Committee. 
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NATIONAL ASSOCIATION OF 
STATE VETERANS HOMES, 
Marshalltown, LA, April 26, 1993. 
Hon. KENT CONRAD, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR CONRAD. This is to express 
the views of the National Association of 
State Veterans Homes pertinent to proposed 
legislation to improve (3) the State Home 
Program. 

(A) Title 38 United States Code, Section 
1741, authorizes per diem to State Homes for 
domiciliary, nursing home care and hospital 
care. We endorse legislation to provide au- 
thority to the Secretary, Department of Vet- 
erans Affairs, to provide a per diem payment 
for adult day health care and construction 
grant support for expansion, remodeling or 
alteration of existing buildings to permit 
provision of adult day health care. 

A survey conducted by the National Asso- 
ciation of State Veterans Homes in 1984 over- 
whelmingly supported an adult day health 
care initiative if an appropriate reimburse- 
ment system through the Veterans Adminis- 
tration could be developed for State Homes. 
Of the 48 responses from 52 Homes surveyed, 
38 responded positively. 

It is recommended that Section 1741 be 
amended to include authorization for State 
Home Adult Day Health Care. 

Often times, family and loved ones are the 
primary caregivers for adult persons. Trying 
to maintain adults in the home can be very 
stressful and care can be difficult to provide 
both physically and psychologically. Re- 
sources can be extremely limited, especially 
in rural communities and families may not 
be aware of what resources are available. 
Adult “day care“ has been one concept im- 
plemented to address dependent adult care. 

The seventy-one State Veterans Homes in 
forty-one states being long-term care facili- 
ties employ clinicians with expertise in geri- 
atrics and staff with years of experience in 
working with dependent, infirm, and/or 
handicapped individuals. The Homes have 
the potential to offer adult day health care 
in a safe, structured environment with 
trained, caring staff. There could be provi- 
sions for meals and nutritious snacks, medi- 
cation dispensing, exercise programming and 
the offering of health assessment and pa- 
tient/family teaching. There could be 
planned activities and social interactions for 
adult participation. 

Such a program would be an ideal option 
for the elderly veterans who are: in need of 
social stimulation to combat depression; in 
need of supervision and/or personal care; 
post-operative in need of supervision or 
medication; victims of early Alzheimer’s 
Disease. 

Involvement in adult day health care 
would provide a peace of mind and respite for 
the working and non-working caregivers. 

The provisions of these services during 
daytime hours in a congregate setting would 
enable veterans to be maintained at home in 
a supportive environment and be an alter- 
native to a nursing home placement. Partici- 
pation in an Adult Day Health Care Program 
could possibly prolong the ability of the vet- 
eran to stay in his home thereby lowering 
the demands on the Department of Veterans 
Affairs system. 

Besides providing respite for the primary 
caregivers, veterans could be screened and 
referred for medical and/or community re- 
sources, including Department of Veteran's 
Affairs medical care facilities. Pre-assess- 
ment for admission could take place if the 
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veteran desires to make application for per- 
manent living in the State Home. Other ad- 
vantages to the individuals and family mem- 
bers are networking with family members 
and professionals, participation in support 
groups, gaining knowledge about community 
resources and how to access the system. 

The National Association of State Veter- 
ans Homes supports that provisions in Unit- 
ed States Code 38, Section 1741, be amended 
to authorize State Home Adult Day Health 
Care; per diem payments to states for provid- 
ing same; and to permit the Department of 
Veterans Affairs to provide grants for expan- 
sion, remodeling or alteration of existing 
buildings to permit provision of such care. 

We in the State Home Program do not 
know the level of participation by the states 
at this time; however, it is anticipated there 
would be activity initially by five to ten 
Homes in this area. Since the Department of 
Veterans is unable to approve requests for 
construction grants totaling more than the 
amount specifically appropriated by the Con- 
gress for that fiscal year, any additional 
grant requests for construction for adult day 
health care over the specified funding al- 
lowed would probably require a waiting pe- 
riod. This waiting period would allow an op- 
portunity for the Department of Veterans 
Affairs and State Home Program to bring 
the increased need for additional construc- 
tion funds to the attention of the Veterans 
Affairs’ Committees for consideration. 

The State Home has a proven 
track record of being able to blend Federal, 
State and private resources to maximize the 
resources available for providing care for the 
veterans of this Nation. Because of this 
track record, it is always wise to look for op- 
portunities to expand the relationship, so as 
to further enhance the efficient use of the 
Department of Veterans Affairs’ resources in 
its provision of care for veterans. The estab- 
lishment of a per diem for these services is 
an expansion of the already successful State 
Home Program with the Department of Vet- 
erans Affairs. With this per diem as a start- 
ing point, the State Home Program in part- 
nership with the Department of Veterans Af- 
fairs has the potential to move towards an 
efficient, effective means of providing this 
necessary service for its constituents. 

(B) Sharing: While the United States Con- 
gress has been generous in providing for its 
veterans, and the Department of Veterans 
Affairs has done a commendable job within 
the confines of the budgeted amounts in tak- 
ing care of the Nation’s veterans, the re- 
sources to do so are becoming more limited. 
We must continue to work closer together, 
share ideas, stretch and share resources and 
assist one another if we are going to fulfill 
our mutual obligation to provide the nec- 
essary health care services for the Nation's 
veterans. This sharing proposal is an initia- 
tive to formalize a closer-working relation- 
ship between the Department of Veterans Af- 
fairs Medical Centers in states where State 
Veterans Homes presently exist. It will 
strengthen the long and successful partner- 
ship between the Department of Veterans Af- 
fairs and State Homes which has long been 
recognized as a vital resource for the Depart- 
ment of Veterans Affairs in providing care 
for the chronically ill, elderly veterans. 

Since many State Homes are located with- 
in a radius of one hundred miles of a Depart- 
ment of Veterans Affairs medical facility, it 
is felt that sharing of services would result 
in service, efficiency and economy in provi- 
sion of care. The ability to have Department 
of Veterans Affairs clinics, such as Urology, 
Psychiatric Consultation, Physical Medicine/ 


CONGRESSIONAL RECORD—SENATE 


Rehabilitation Consultation, etc., located 
within a State Veterans Home, would en- 
hance continuity of care for the benefit of 
the veterans in State Homes. Chronically ill, 
debilitated, infirm veterans would not have 
to experience traveling to and from the med- 
ical centers for some clinics if such a sharing 
was possible. Other areas of sharing could be 
in non-clinical services such as laundry, Life/ 
Safety, Quality Assurance programming, 
housekeeping, etc. 

It is felt that by permitting the Depart- 
ment of Veterans’ Affairs and the State 
Home Program to expand, their sharing will 
result in greater efficiencies and enhance 
care for veterans. The National Association 
of State Veterans Homes supports enactment 
of the concept of sharing in this proposed 
legislation and believes it to be a benefit to 
veterans, the Department of Veterans Affairs 
and the State Home Program. 

On behalf of the National Association of 
State Veterans Homes, thank you for the op- 
portunity to support legislation to improve 
the State Veterans Home Program. 

Sincerely, 
JACK J. DACK, 
Chairperson, Legislative Committee. 


By Mr. COHEN: 

S. 294. A bill to increase the avail- 
ability and affordability of health care 
coverage for individuals and their fam- 
ilies, to reduce paperwork and simplify 
the administration of health care 
claims, to increase access to care in 
rural and underserved areas, to im- 
prove quality and protect consumers 
from health care fraud and abuse, to 
promote preventive care, to make long- 
term care more affordable, and for 
other purposes; to the Committee on 
Finance. 

ACCESS TO AFFORDABLE HEALTH CARE ACT 

Mr. COHEN. Mr. President, as the 
104th Congress opened, it did so with a 
great deal of fanfare this month. Much 
of the discussion has been devoted to 
congressional reform, tax cuts, the bal- 
anced budget amendment, unfunded 
mandates, and welfare reform, but on 
one issue our colleagues have been no- 
tably silent. 

I say that with one notable excep- 
tion, my colleague from Illinois, who 
has just spoken rather eloquently on 
the whole subject of health care re- 
form, which is what I would like to 
talk about this afternoon. 

Health care reform was a dominant 
topic on everyone’s mind during the 
last Congress. As I mentioned just a 
moment ago, today it is barely a whis- 
per. I believe that this is a mistake. I 
think it is time for the Senate to put 
the issue back on the front burner of 
the public agenda. 

Health care reform may not be a 
major clause in the House Republican’s 
Contract With America, but rising 
health care costs and expanding gaps in 
coverage are still very much on the 
minds of the American people. In fact, 
postelection polls conducted for the 
Health Care Leadership Council and by 
the Washington Post and ABC News 
show that health care remains a top 
priority—as important even as cutting 
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taxes, passing a balanced budget 
amendment, or enacting welfare re- 
form. 

Abraham Lincoln once observed that 
“with public sentiment nothing can 
fail, and without it nothing can suc- 
ceed.” 

I think the American people wisely 
rejected the big-government approach 
advocated last year by the administra- 
tion. More Government is clearly not 
the way to lower health care costs. 

And when I say they rejected big gov- 
ernment, this is a copy of the bill that 
in fact was being debated last year, 
some 1,443 pages long. The public did 
not understand it. They felt also that 
we were moving toward, if I can use 
that Tofflerian phrase, demasification 
of the centralized health care system. 
The fact is, they rejected it. 

The fact is that Government spend- 
ing on health care, with all of its bu- 
reaucratic endeavors and controls, has 
risen much faster than private health 
care spending. In fact, between 1970 and 
1991 Medicare and Medicaid grew 427 
percent, more than double the amount 
of 165 percent in the private sector. So 
we have seen a real disparity in terms 
of Government sponsored and funded 
programs versus that of the private 
sector. 

But the public rejection of the Clin- 
ton health care plan does not mean 
that American people do not want 
health care reform. 

As my colleague from California, 
Senator DIANE FEINSTEIN, observed, the 
main reason the President’s health 
care reform efforts collapsed was that 
the “Democrats listened to the 15 per- 
cent of the public who had no coverage, 
while the Republicans listened to the 
85 percent who did.“ What some Demo- 
crats in Washington derided as merely 
incremental was, to the American pub- 
lic, essential. 

Susan Sontag wrote: 

Illness is the night-side of life, a more on- 
erous citizenship. Everyone who is born 
holds dual citizenship, in the kingdom of the 
well and the kingdom of the sick. Although 
we all prefer to use only the good passport, 
sooner or later each of us is obliged, at least 
for a spell, to identify ourselves as citizens of 
that other place. 

As such, the flaws in our health care 
system are ones that will—sooner or 
later—touch every American family. 

The American people want health 
care reform, but they want something 
they can understand and afford. They 
want a program that gives them some 
reassurance against their growing 
sense of financial insecurity against 
potential illness—a program that gives 
them some protection should they 
cross over into that kingdom of the 
sick. 

When the American people say they 
want reform, they mean: “If I lose my 
job or get sick, I want to keep my 
health insurance and I do not want it 
to cost so much.” They want Congress 
to enact targeted reforms to contain 
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health care costs and to ensure that 
they do not lose the health care cov- 
erage that they have. 

Health care reform, I think, as my 
colleague from Illinois has pointed out, 
is pretty familiar to most of us now. 
We have spent over 4 years studying 
the problem, countless hours of staff 
researching the issue, debating the 
issue, drafting legislation, negotiating 
compromise. We have something, I 
think, very valuable to show for that 
effort. 

Despite the partisan and sometimes 
bitter debate in the last Congress, 
there is broad-based, bipartisan agree- 
ment on some key steps that can and 
should be taken to contain health care 
costs and increase access for millions 
of Americans. In fact, I believe that ac- 
tion could have been taken on these 
changes 3 years ago if some had not in- 
sisted that there be comprehensive re- 
form, or no reform at all. 

Today I am introducing legislation 
outlining a blueprint for reform that is 
based on principles upon which I be- 
lieve a bipartisan majority in Congress 
could agree. The plan takes significant 
strides toward the goal of universal 
coverage by bringing millions more 
Americans into the system. While some 
might characterize these reforms as in- 
cremental, they are by no means insig- 
nificant. 

They would include insurance mar- 
ket reforms to make insurance port- 
able and prohibit insurers from deny- 
ing, canceling, or limiting coverage or 
otherwise discriminating against indi- 
viduals on the basis of their health sta- 
tus. 

They would include refundable tax 
credits for low-income families and full 
tax deductibility for the self-employed 
to make insurance coverage more af- 
fordable. 

They would include voluntary pur- 
chasing cooperatives to give individ- 
uals and small businesses access to 
more affordable coverage; administra- 
tive reforms to reduce costs and paper- 
work and make the system more effi- 
cient. 

They would include malpractice re- 
forms to reduce the costly practice of 
defensive medicine; expanded access to 
care in rural areas; more affordable 
long-term care; and, finally, stronger 
efforts to combat fraud and abuse, 
which currently rob our system of as 
much as $100 billion every year. 

Many of my colleagues have heard 
me take the floor time and time again 
to complain about health care fraud in 
this country. In fact, just last week I 
introduced separate legislation dealing 
with health care fraud, because we are 
losing $100 billion every year to health 
care fraud. It amounts to $275 million a 
day, $11.5 million every single hour. 

We could have taken action last year. 
We did not take action last year. The 
said wait until health care reform 
comes. Health care reform did not 

99-059 O—97 Vol. 141 (Pt. 2) 45 


CONGRESSIONAL RECORD—SENATE 


come. So by the time this legislation 
or some variation of this legislation is 
finally adopted, we will lost another 
$100 billion to health care fraud and 
abuse. 

Many of the principles involved in 
this legislation—and, by the way, Mr. 
President, this contains about 200 type- 
written pages—could have been adopt- 
ed more than 41⁄2 years ago when I first 
introduced it. In fact, it could have 
been adopted when Senator Lloyd 
Bentsen passed his version of the bill 
back in 1992. 

Although action on health care re- 
form has been deferred in the past. It 
simply cannot be deferred any longer. 

The new Republican-controlled Con- 
gress has both the obligation and the 
political opportunity to enact health 
care reform, but the window of oppor- 
tunity will not be open long. We simply 
cannot afford to repeat past mistakes 
and allow the issue to become com- 
plicated or obfuscated by election-year 
politics. 

I listened with great interest to my 
colleagues from Illinois outline some of 
the letters he has received from con- 
stituents and others pointing out it is 
not a Republican or Democratic issue, 
it is an American problem. 

Last month, one of my constituents, 
Leslie Mansfield, of Bar Harbor, testi- 
fied before the Maine Health Care Re- 
form Commission about the impor- 
tance of health care reform for her 
family. Since her son was diagnosed 
with juvenile diabetes 6 years ago, the 
family has faced mounting insurance 
and medical bills. Even though the rest 
of the family is healthy, in 3 short 
years they have seen their insurance 
premiums jump from $190 to $600 a 
month, and they fear that they will 
soon be either dropped by their insurer 
or priced out of the market entirely. 

If the new Congress does not move 
quickly on health care reform, millions 
of Americans like Leslie Mansfield and 
her family will be worse off, not better 
off. 

Health care costs, which last year 
topped $1 trillion, will continue to rise, 
placing an increasing strain on fami- 
lies, employers, and governments 
alike, and pricing millions more Amer- 
icans out of the market. Insurers and 
businesses will be able to continue to 
cut costs by avoiding customers at 
greater risk. People with preexisting 
medical conditions like heart disease 
and diabetes will face even steeper pre- 
miums or could lose their coverage en- 
tirely. And we will continue to lose an 
estimated $275 million a day—that is 
$11.5 million every hour—to health care 
fraud. 

Health care reform does not have to 
be an all-or-nothing proposition. That 
mistake was made both in 1992 and in 
1994 and should not be repeated. By 
building upon our areas of agreement, 
we can take major steps to contain 
costs, expand choice and extend access 
to care to millions more Americans. 
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We have come a long way to reach 
this point in the health care debate and 
we should move forward. While to do 
nothing may not be a breach of the 
Contract With America, it most cer- 
tainly would be a breach of trust with 
the American people. 

I urge my colleagues to join me in co- 
sponsoring the Access to Affordable 
Health Care Act and ask unanimous 
consent that a section-by-section sum- 
mary as well as the full text of the bill 
be printed in the CONGRESSIONAL 
RECORD. 

Mr. SIMON. Mr. President, will the 
Senator yield for 30 seconds? I want to 
commend the Senator for his state- 
ment. 

Mr. COHEN. I yield to the Senator. 

Mr. SIMON. I, obviously, have not 
read the bill. But if we recognize the 
problem and work together, we can do 
something for the American people in 
this session of Congress. I commend 
him for his leadership. 

Mr. COHEN. Mr. President, I thank 
my friend for his comments. Let me 
conclude with a few observations. 

There has been so much partisanship 
discussed in the House and the Senate 
on various other issues. There was a 
great deal of partisanship on the health 
care debate as well. I remember when 
Senator DOLE asked the committee to 
put together a task force headed up by 
JOHN CHAFEE to meet with our Demo- 
cratic counterpart; we ran into a stone- 
wall. 

It was not open to negotiation. There 
was no compromise. It was all-or-noth- 
ing, comprehensive or nothing at all. 
As a result, we had nothing at all. One 
of the members of the Democratic task 
force came to me just a couple of days 
ago and said, “You know, if we had 
done what you had suggested 2 years 
ago, it would have been a great step 
forward.” We did not do it then. We 
ought to do it now. 

Let Senators put aside the partisan- 
ship and reach across the aisle and do 
something the American people will 
support—Republican, Democrat, inde- 
pendent, it does not matter. We need 
the relief. We need the reform. We 
ought not to defer this any longer. I 
yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 294 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the ‘Access to Affordable Health Care Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 
TITLE I—HEALTH INSURANCE MARKET 
REFORM 
Subtitle A—Insurance Market Standards 
Sec. 1001. Nondiscrimination based on 

health status. 
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1002. Guaranteed issue and renewal 

1003. Rating limitations. 

1004. Delivery system quality stand- 

ards. 

Sec. 1005. Risk adjustment. 

Sec. 1006, Effective dates. 

Subtitle B—Establishment and Application 
of Standards 

Sec. 1011. General rules. 

Sec. 1012. Encouragement of State reforms. 

Sec. 1013. Enforcement of standards. 

Subtitle C—Definitions 

Sec. 1021. Definitions. 

TITLE II—GRANTS TO STATES FOR 
SMALL GROUP HEALTH INSURANCE 
PURCHASING ARRANGEMENTS 

Sec. 2001. Grants to States for small group 

health insurance purchasing ar- 
rangements. 

TITLE UI—TAX INCENTIVES TO ENCOUR- 
AGE THE PURCHASE OF HEALTH IN- 
SURANCE 

Sec. 3001. Permanent extension and increase 

of deduction for health insur- 
ance costs of self-employed in- 
dividuals. 

Sec, 3002. Credit for health insurance ex- 

penses. 

TITLE IV—INCENTIVES TO INCREASE 
THE ACCESS OF RURAL AND UNDER- 
SERVED AREAS TO HEALTH CARE 

Sec. 4001. Nonrefundable credit for certain 

primary health services provid- 


Sec. 
Sec. 
Sec. 


ers. 

Sec. 4002. Expensing of medical equipment. 

Sec. 4003. Expanded services for medically 
underserved individuals. 

Sec. 4004. Increase in National Health Serv- 
ice Corps and area health edu- 
cation center funding. 

Sec. 4005. Assistant Secretary for Rural 
Health. 

Sec. 4006. Study on transitional measures to 
ensure access. 

TITLE V—QUALITY AND CONSUMER 
PROTECTION 
Subtitle A—Quality Improvement 
Foundations 
Sec. 5001. Quality improvement foundations. 
Subtitle B—Administrative Simplification 
PART 1—PURPOSE AND DEFINITIONS 

Sec. 5101. Purpose. 

Sec. 5102. Definitions. 

PART 2—STANDARDS FOR DATA ELEMENTS AND 

INFORMATION TRANSACTIONS 

Sec. 5111. General requirements of secretary. 

Sec. 5112. Standards for transactions and 
data elements, 

Sec. 5113. Timetables for adoption of stand- 
ards, 

PART 3—REQUIREMENTS WITH RESPECT TO 

CERTAIN TRANSACTIONS AND INFORMATION 
Sec. 5121. Requirements on health plans. 
Sec. 5122. Timetables for compliance with 

requirements. 

PART 4—ACCESSING HEALTH INFORMATION 
Sec. 5131. Access for authorized purposes. 
Sec, 5132. Responding to access requests. 
Sec. 5133. Timetables for adoption of stand- 

ards and compliance. 

PART 5—STANDARDS AND CERTIFICATION FOR 

HEALTH INFORMATION NETWORK 
Sec. 5141. Standards and certification for 


health information network 
services. 

Sec. 5142. Ensuring availability of informa- 
tion. 
PART 6—PENALTIES 


Sec. 5151. General penalty for failure to 
comply with requirements and 
standards, 
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PART 7—MISCELLANEOUS PROVISIONS 

Sec. 5161. Effect on State law. 

Sec. 5162. Health information continuity. 

Sec. 5163. Health Information Advisory Com- 

mittee. 

Sec. 5164. Authorization of appropriations. 
Subtitle C—Privacy of Health Information 
PART 1—DEFINITIONS 

Sec. 5201. Definitions. 

PART 2—AUTHORIZED DISCLOSURES 
SUBPART A—GENERAL PROVISIONS 

Sec. 5206. General rules regarding disclosure. 

Sec. 5207. Authorizations for disclosure of 

protected health information. 

Sec. 5208. Certified health information net- 

work services. 
SUBPART B—SPECIFIC DISCLOSURES RELATING 
TO PATIENT 
Sec, 5211. Disclosures for treatment and fi- 
nancial and administrative 
transactions. 

Sec, 5212. Next of kin and directory informa- 

tion. 

Sec. 5213. Emergency circumstances. 
SUBPART C—DISCLOSURE FOR OVERSIGHT, 
PUBLIC HEALTH, AND RESEARCH PURPOSES 

Sec. 5216. Oversight. 

Sec. 5217. Public health. 

Sec. 5218, Health research. 

SUBPART D—DISCLOSURE FOR JUDICIAL, ADMIN- 
ISTRATIVE, AND LAW ENFORCEMENT PUR- 
POSES 

Sec. 5221. Judicial and administrative pur- 

poses. 

Sec. 5222. Law enforcement. 

SUBPART E—DISCLOSURE PURSUANT TO 
GOVERNMENT SUBPOENA OR WARRANT 

Sec. 5226. Government subpoenas and war- 

rants. 

Sec. 5227. Access procedures for law enforce- 

ment subpoenas and warrants. 

Sec. 5228. Challenge procedures for law en- 

forcement warrants, subpoenas, 
and summons. 
SUBPART F—DISCLOSURE PURSUANT TO PARTY 
SUBPOENA 

Sec. 5231. Party subpoenas. 

Sec. 5232. Access procedures for party sub- 

poenas. 

Sec. 5233. Challenge procedures for party 

subpoenas. 

PART 3—PROCEDURES FOR ENSURING SECURITY 
OF PROTECTED HEALTH INFORMATION 
SUBPART A—ESTABLISHMENT OF SAFEGUARDS 

Sec. 5236, Establishment of safeguards. 

Sec. 5237. Accounting for disclosures. 

SUBPART B—REVIEW OF PROTECTED HEALTH IN- 
FORMATION BY SUBJECTS OF THE INFORMA- 
TION 

Sec. 5241. Inspection of protected health in- 

formation. 

Sec. 5242. Amendment of protected health 

information. 

Sec. 5243. Notice of information practices. 
SUBPART C—STANDARDS FOR ELECTRONIC 
DISCLOSURES 
Sec. 5246. Standards for electronic disclo- 

sures. 
PART 4—SANCTIONS 
SUBPART A—NO SANCTIONS FOR PERMISSIBLE 
ACTIONS 
Sec. 5251. No liability for permissible disclo- 
sures. 
SUBPART B—CIVIL SANCTIONS 

Sec. 5256. Civil penalty. 

Sec. 5257. Civil action. 

SUBPART C—CRIMINAL SANCTIONS 

Sec. 5261. Wrongful disclosure of protected 

health information. 
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PART 5—ADMINISTRATIVE PROVISIONS 
Sec, 5266, Relationship to other laws. 
Sec. 5267. Rights of incompetents. 
Sec. 5268. Exercise of rights. 
Subtitle D—Health Care Fraud Prevention 
Sec. 5301. Short title; table of contents. 


PART A—ALL-PAYER FRAUD AND ABUSE 
CONTROL PROGRAM 


Sec. 5311. All-payer fraud and abuse control 


program. 

Sec. 5312. Application of certain Federal 
health anti-fraud and abuse 
sanctions to fraud and abuse 
against any health plan. 

Sec. 5313. Health care fraud and abuse guid- 
ance. 

Sec. 5314. Reporting of fraudulent actions 
under medicare. 


PART B—REVISIONS TO CURRENT SANCTIONS 
FOR FRAUD AND ABUSE 


5321. Mandatory exclusion from partici- 
pation in medicare and State 
health care programs. 

5322. Establishment of minimum period 
of exclusion for certain individ- 
uals and entities subject to per- 
missive exclusion from medi- 
care and State health care pro- 
grams. 

5323. Permissive exclusion of individ- 
uals with ownership or control 
interest in sanctioned entities. 

5324. Sanctions against practitioners 
and persons for failure to com- 
ply with statutory obligations. 

5325. Intermediate sanctions for medi- 
care health maintenance orga- 
nizations. 

5326. Effective date. 

PART C—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 

5331. Establishment of the health care 
fraud and abuse data collection 
program. 

PART D—CIVIL MONETARY PENALTIES 

Sec. 5341. Civil monetary penalties. 

PART E—AMENDMENTS TO CRIMINAL LAW 

Sec. 5351. Health care fraud. 

Sec. 5352. Forfeitures for Federal health care 

offenses. 

Injunctive relief relating to Fed- 

eral health care offenses. 

5354. Grand jury disclosure. 

. False Statements. 

. Voluntary disclosure program, 

5357. Obstruction of criminal investiga- 

tions of Federal health care of- 
fenses. 

Theft or embezzlement. 

Laundering of monetary instru- 

ments. 

PART F—PAYMENTS FOR STATE HEALTH CARE 

FRAUD CONTROL UNITS 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 5353. 
Sec, 
Sec. 
Sec. 
Sec. 


5358. 
5359. 


Sec. 
Sec. 


Sec. 5361. Establishment of State fraud 
units. 

Sec. 5362. Requirements for State fraud 
units. 


Sec. 5363. Scope and purpose. 
Sec. 5364. Payments to States. 


TITLE VI—MALPRACTICE REFORM 


Sec. 6001. Alternative dispute resolution. 

Sec. 6002. Basic requirements. 

Sec. 6003. Alternative dispute resolution ad- 
visory board. 

Seo. 6004. Certification of State systems; ap- 
plicability of alternative Fed- 
eral system, 

Sec. 6005. Reports on implementation and ef- 
fectiveness of alternative dis- 
pute resolution systems. 
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Sec. 6006. Optional application of practice 
guidelines. 
TITLE VU—HEALTH PROMOTION AND 
DISEASE PREVENTION 


Sec. 7001. Disease prevention and health pro- 
motion programs treated as 
medical care. 

Sec. 7002. Worksite wellness grant program. 

Sec. 7003. Expanding and improving schoo 
health education. 

TITLE VIII—TAX INCENTIVES FOR LONG- 

TERM CARE 

Sec. 8001. Short title. 

Sec. 8002. Amendment of 1986 Code. 

Subtitle A—Tax Treatment of Long-Term 
Care Insurance 


Sec. 8101. Qualified long-term care services 
treated as medical care. 

Sec. 8102. Treatment of long-term care in- 
surance. 

Sec. 8103. Treatment of qualified long-term 
care plans. 

Sec. 6104. Tax reserves for qualified long- 
term care insurance policies. 

Sec. 8105. Tax treatment of accelerated 
death benefits under life insur- 
ance contracts. 

Sec. 6106. Tax treatment of companies issu- 
ing qualified accelerated death 
benefit riders. 


Subtitle B—Standards For Long-Term Care 
Insurance 

Sec. 8201. National Long-Term Care Insur- 
ance Advisory Council. 

Sec. 8202. Additional requirements for issu- 
ers of long-term care insurance 
policies. 

Sec. 8203. Coordination with State require- 
ments. 

Sec. 8204. Uniform language and definitions. 
Subtitle C—Incentives to Encourage the 
Purchase of Private Insurance 
Sec, 8301. Assets or resources disregarded 

under the medicaid program. 

Sec. 8302. Distributions from individual re- 
tirement accounts for the pur- 
chase of long-term care insur- 
ance coverage. 

Subtitle D—Effective Date 
Sec. 8401. Effective date of tax provisions. 
TITLE IX—BUDGET NEUTRALITY 
Sec. 9001. Assurance of budget neutrality. 


TITLE I—HEALTH INSURANCE MARKET 
REFORM 
Subtitle A—Insurance Market Standards 
SEC. 1001. NONDISCRIMINATION BASED ON 
HEALTH STATUS. 

(a) IN GENERAL.—Except as provided in 
subsection (b) and section 1003(d), a health 
plan may not deny, limit, or condition the 
coverage under (or benefits of) the plan, or 
vary the premium, for an individual based on 
the health status, medical condition, claims 
experience, receipt of health care, medical 
history, anticipated need for health care 
services, disability, or lack of evidence of in- 
surability. 

(b) TREATMENT OF PREEXISTING CONDITION 
EXCLUSIONS FOR ALL SERVICES.— 

(1) IN GENERAL.—A health plan may impose 
a limitation or exclusion of benefits relating 
to treatment of a condition based on the fact 
that the condition preexisted the effective 
date of the plan with respect to an individual 
only if— 

(A) the condition was diagnosed or treated 
during the 3-month period ending on the day 
before the date of enrollment under the plan; 

(B) the limitation or exclusion extends for 
a period not more than 6 months after the 
date of enrollment under the plan; 
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(C) the limitation or exclusion does not 
apply to an individual who, as of the date of 
birth, was covered under the plan; or 

(D) the limitation or exclusion does not 
apply to pregnancy. 

(2) CREDITING OF PREVIOUS COVERAGE.—A 
health plan shall provide that if an individ- 
ual under such plan is in a period of continu- 
ous coverage as of the date of enrollment 
under such plan, any period of exclusion of 
coverage with respect to a preexisting condi- 
tion shall be reduced by 1 month for each 
month in the period of continuous coverage. 

(3) DEFINITIONS.—For purposes of this sub- 
section: 

(A) PERIOD OF CONTINUOUS COVERAGE.— 

(i) IN GENERAL.—The term ‘period of con- 
tinuous coverage” means the period begin- 
ning on the date an individual is enrolled 
under a health plan or an equivalent health 
care program and ends on the date the indi- 
vidual is not so enrolled for a continuous pe- 
riod of more than 3 months. 

(ii) EQUIVALENT HEALTH CARE PROGRAM.— 
The term “equivalent health care program” 
means— 

(I) part A or part B of the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.), 

(II) the medicaid program under title KIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.), 

(III) the health care program for active 
military personnel under title 10, United 
States Code, 

(IV) the veterans health care program 
anuer chapter 17 of title 38, United States 
Code, 

(V) the Civilian Health and Medical Pro- 
gram of the Uniformed Services 
(CHAMPUS), as defined in section 107%4) of 
title 10, United States Code, and 

(VI) the Indian health service program 
under the Indian Health Care Improvement 
Act (25 U.S.C. 1601 et seq.). 

(B) PREEXISTING CONDITION.—The term 
“preexisting condition” means, with respect 
to coverage under a health plan, a condition 
which was diagnosed, or which was treated, 
within the 3-month period ending on the day 
before the date of enrollment (without re- 
gard to any waiting period). 

(c) LIMITATIONS PROHIBITED.— 

(1) IN GENERAL.—A health plan may not im- 
pose a lifetime limitation on the provision of 
benefits under the plan. 

(2) RULE OF CONSTRUCTION.—The prohibi- 
tion contained in paragraph (1) shall not be 
construed as prohibiting limitations on the 
scope or duration of particular items or serv- 
ices covered by a health plan. 

SEC. 1002, GUARANTEED ISSUE AND RENEWAL 

(a) SMALL GROUP MARKET.—Each health 
plan offering coverage in the small group 
market shall guarantee each individual pur- 
chaser and small employer (and each eligible 
employee of such small employer) applying 
for coverage in such market the opportunity 
to enroll in the plan. 

(b) LARGE EMPLOYER MARKET.—Each 
health plan offering coverage in the large 
employer market shall guarantee any indi- 
vidual eligible for coverage under the plan 
the opportunity to enroll in such plan. 

(c) CAPACITY LIMITS.—Notwithstanding 
this section, a health plan may apply a ca- 
pacity limit based on limited financial or 
provider capacity if the plan enrolls individ- 
uals in a manner that provides prospective 
enrollees with a fair chance of enrollment re- 
gardless of the method by which the individ- 
ual seeks enrollment. 

(d) RENEWAL OF POLICY.— 

(1) SMALL GROUP MARKET.—A health plan 
issued to a small employer or an individual 
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purchaser in the small group market shall be 
renewed at the option of the employer or in- 
dividual, if such employer or individual pur- 
chaser remains eligible for coverage under 
the plan. 

(2) LARGE EMPLOYER MARKET.—A health 
plan issued to an individual eligible for cov- 
erage under a large employer plan shall be 
renewed at the option of the individual, if 
such individual remains eligible for coverage 
under the plan. 

(e) GROUNDS FOR REFUSAL TO RENEW.—A 
health plan may refuse to renew a policy 
only in the case of— 

(1) the nonpayment of premiums; 

(2) fraud on the part of the employer or in- 
dividual relating to such plan; or 

(3) the misrepresentation by the employer 
or individual of material facts relating to an 
application for coverage of a claim or bene- 
fit. 

(£) NOTIFICATION OF AVAILABILITY.—Each 
health plan sponsor shall publicly disclose 
the availability of each health plan that 
such sponsor provides or offers in a small 
group market. Such disclosure shall be ac- 
companied by information describing the 
method by which eligible employers and in- 
dividuals may enroll in such plans. 

SEC. 1003. RATING LIMITATIONS. 

(a) IN GENERAL.—A health plan offering 
coverage in the small group market shall 
comply with the standards developed under 
this section. 

(b) ROLE OF NAIC.—The Secretary shall re- 
quest that the NAIC— 

(1) develop specific standards in the form 
of a model Act and model regulations that 
provide for the implementation of the rating 
limitations described in subsection (d); and 

(2) report to the Secretary concerning such 
standards within 6 months after the date of 
enactment of this Act. 

(c) ROLE OF THE SECRETARY.—The Sec- 
retary, upon review of the report received 
under subsection (b)(2), shall not later than 
January 1, 1997, promulgate final standards 
implementing this section. Such standards 
shall be the applicable health plan standards 
under this section. 

(d) RATING STANDARDS.—The standards de- 
scribed in this section shall provide for the 
following: 

(1) A determination of factors that health 
plans may use to vary the premium rates of 
such plans. Such factors— 

(A) shall be applied in a uniform fashion to 
all enrollees covered by a plan; 

(B) shall include age (as specified in para- 
graph (3)), family type, and geography; and 

(C) except as provided in paragraph (2)(A), 
shall not include gender, health status, or 
health expenditures. 

(2A) Factors prohibited under paragraph 
(1XC) shall be phased out over a period not to 
exceed 3 years after the effective date of this 
section. 

(B) Other rating factors (other than age) 
may be phased out to the extent necessary to 
minimize market disruption and maximize 
coverage rates. 

(3) Uniform age categories and age adjust- 
ment factors that reflect the relative actuar- 
ial costs of benefit packages among enroll- 
ees. By the end of the 3-year period begin- 
ning on the effective date of this section, for 
individuals who have attained age 18 but not 
age 65, the highest age adjustment factor 
may not exceed 3 times the lowest age ad- 
justment factor. 

(e) DISCOUNTS.—Standards developed under 
this section shall permit health plans to pro- 
vide premium discounts based on workplace 
health promoting activities. 
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SEC. 1004. DELIVERY SYSTEM QUALITY STAND- 
ARDS. 


(a) IN GENERAL.—Each health plan shall 
comply with the standards developed under 
this section. 

(b) ROLE OF THE SECRETARY.—Not later 
than 9 months after the date of enactment of 
this Act, the Secretary, in consultation with 
the NAIC and other organizations with ex- 
pertise in the areas of quality assurance (in- 
cluding the Joint Commission on Accredita- 
tion of Health Care Organizations, the Na- 
tional Committee for Quality Assurance, and 
peer review organizations), shall establish 
minimum guidelines specified in subsection 
(c) for the issuance by each State of delivery 
system quality standards. Such standards 
shall be the applicable health plan standards 
under this section. 

(c) MINIMUM GUIDELINES.—The minimum 
guidelines specified in this subsection are as 
follows: 

(1) Establishing and maintaining health 
plan quality assurance, including— 

(A) quality management; 

(B) credentialing; 

(C) utilization management; 

(D) health care provider selection and due 
process in selection; and 

(E) practice guidelines and protocols. 

(2) Providing consumer protection for 
health plan enrollees, including— 

(A) comparative standardized consumer in- 
formation with respect to health plan pre- 
miums and quality measures, including 
health care report cards; 

(B) nondiscrimination in plan enrollment, 
disenrollment, and service provision; 

(C) continuation of treatment with respect 
to health plans that become insolvent; and 

(D) grievance procedures. 

(3) Ensuring reasonable access to health 
care services, including access for vulnerable 
populations in underserved areas. 

SEC. 1005. RISK ADJUSTMENT. 

Each health plan offering coverage in the 
small group market in a State shall partici- 
pate in a risk adjustment program developed 
by such State under standards established by 
the Secretary. 

SEC, 1006. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this title shall take effect on 
January 1, 1996. 

(b) RATING LIMITATIONS AND RISK ADJUST- 
MENTS.—The standards promulgated under 
sections 1003 and 1005 shall apply to plans 
that are issued or renewed after December 
31, 1996. 

Subtitle B—Establishment and Application of 
Standards 


SEC. 1011, GENERAL RULES, 

(a) CONSTRUCTION, — 

(1) IN GENERAL.—A requirement or stand- 
ard imposed on a health plan under this Act 
shall be deemed to be a requirement or 
standard imposed on the insurer or sponsor 
of such plan. 

(2) PREEMPTION OF STATE LAW.— 

(A) IN GENERAL.—No requirement of this 
title shall be construed as preempting any 
State law unless such State law directly con- 
flicts with such requirement. The provision 
of additional consumer protections under 
State law as described in subparagraph (B) 
shall not be considered to directly conflict 
with any such requirement, 

(B) CONSUMER PROTECTION LAWS.—State 
laws referred to in subparagraph (A) that are 
not preempted by this title include— 

(i) laws that limit the exclusions or limita- 
tions for preexisting medical conditions to 
periods that are less than those provided for 
under section 1001; 
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(il) laws that limit variations in premium 
rates beyond the variations permitted under 
section 1003; and 

(iii) laws that would expand the small 
group market in excess of that provided for 
under this title. 

(C) LIMITED PREEMPTION OF STATE MAN- 
DATED BENEFITS.—No State law or regulation 
in effect in a State that requires health 
plans offered to small employers in the State 
to include specified items and services other 
than those described in section 1005(b)(2)(B) 
shall apply with respect to a health plan of- 
fered by an insurer to a small employer. 

(b) REGULATIONS.—The Secretary, in con- 
sultation with NAIC, and the Secretary of 
Labor are each authorized to issue regula- 
tions as are necessary to implement this 
Act. 

SEC. 1012. ENCOURAGEMENT OF STATE RE- 
FORMS. 


Nothing in this Act shall be construed as 
prohibiting States from enacting health care 
reform measures that exceed the measures 
established under this Act, including reforms 
that expand access to health care services, 
control health care costs, and enhance qual- 
ity of care. 

SEC. 1013. ENFORCEMENT OF STANDARDS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), each State shall require that 
each health plan issued, sold, offered for sale, 
or operated in such State meets the insur- 
ance reform standards established under this 
title pursuant to an enforcement plan filed 
by the State with, and approved by, the Sec- 
retary. If the State does not file an accept- 
able plan, the Secretary shall enforce such 
standards until a plan is filed and approved. 

(b) SECRETARY OF LABOR.—With respect to 
any health plan for which the application of 
State insurance laws are preempted under 
section 514 of Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1144), the en- 
forcement of the insurance reform standards 
established under this title shall be by the 
Secretary of Labor. 

Subtitle C—Definitions 
SEC. 1021, DEFINITIONS, 

(a) HEALTH PLAN.—For purposes of this 
title and title II, the term ‘health plan” 
means a plan that provides, or pays the cost 
of, health benefits. Such term does not in- 
clude the following, or any combination 
thereof: 

(1) Coverage only for accidental death, dis- 
memberment, dental, or vision. 

(2) Coverage providing wages or payments 
in lieu of wages for any period during which 
the employee is absent from work on ac- 
count of sickness or injury. 

(3) A medicare supplemental policy (as de- 
fined in section 1882(g)(1) of the Social Secu- 
rity Act (42 U.S.C. 1395ss(g)(1)). 

(4) Coverage issued as a supplement to li- 
ability insurance. 

(5) Worker's compensation or similar in- 
surance. 

(6) Automobile medical-payment insur- 
ance. 

(7) A long-term care insurance policy, in- 
cluding a nursing home fixed indemnity pol- 
icy (unless the Secretary determines that 
such a policy provides sufficiently com- 
prehensive coverage of a benefit so that it 
should be treated as a health plan). 

(8) Any plan or arrangement not described 
in any preceding subparagraph which pro- 
vides for benefit payments, on a periodic 
basis, for a specified disease or illness or pe- 
riod of hospitalization without regard to the 
costs incurred or services rendered during 
the period to which the payments relate. 
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(9) Such other plan or arrangement as the 
Secretary determines is not.a health plan. 

(b) TERMS AND RULES RELATING TO THE 
SMALL GROUP AND LARGE EMPLOYER MAR- 
KETS.—For purposes of this title and title I: 

(1) SMALL GROUP MARKET.—The term 
“small group market’ means the market for 
health plans which is composed of small em- 
ployers and individual purchasers. 

(2) SMALL EMPLOYER.—The term “small 
employer” means, with respect to any cal- 
endar year, any employer if, on each of 20 
days during the preceding calendar year 
(each day being in a different week), such 
employer (or any predecessor) employed less 
than 51 employees for some portion of the 
day. 

(3). INDIVIDUAL PURCHASER.—The term “‘in- 
dividual purchaser" means an individual who 
is not eligible to enroll in a health plan spon- 
sored by a large or small employer. 

(4) LARGE EMPLOYER MARKET.—The term 
“large employer market'’ means the market 
for health plans which is composed of large 
employers. 

(5) LARGE EMPLOYER.—The term “large em- 
ployer’’— 

(A) means an employer that is not a small 
employer; and 

(B) includes a multiemployer plan as de- 
fined in section 3(37) of the Employment Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1002(37)) and a plan which is main- 
tained by a rural electric cooperative or a 
rural telephone cooperative association 
(within the meaning of section 3(40) of such 
Act (29 U.S.C. 1002(40)). 

(c) ADDITIONAL DEFINITIONS.—For purposes 
of this title and title II: 

(1) NAIC.—The term “NAIC” means the 
National Association of Insurance Commis- 
sioners. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

TITLE II—GRANTS TO STATES FOR SMALL 
GROUP HEALTH INSURANCE PURCHAS- 
ING ARRANGEMENTS 

SEC. 2001. GRANTS TO STATES FOR SMALL 

GROUP HEALTH INSURANCE PUR- 
CHASING ARRANGEMENTS. 

(a) IN. GENERAL.—The Secretary shall make 
grants to States that submit applications 
meeting the requirements of this section for 
the establishment and operation of small 
group health insurance purchasing arrange- 
ments. 

(b) USE OF FUNDS.—Grant funds awarded 
under this section to a State may be used to 
finance administrative costs associated with 
developing and operating a small group 
health insurance purchasing arrangement, 
including the costs associated with— 

(1) engaging in marketing and outreach ef- 
forts to inform individuals and small em- 
ployers about the small group health insur- 
ance purchasing arrangement, which may in- 
clude the payment of sales commissions; 

(2) negotiating with insurers to provide 
health insurance through the small group 
health Insurance purchasing arrangement; or 

(3) providing administrative functions, 
such as eligibility screening, claims adminis- 
tration, and customer service. 

(c) APPLICATION REQUIREMENTS.—An appli- 
cation submitted by a State to the Secretary 
shall describe— 

(1) whether the program will be operated 
directly by the State or through 1 or more 
State-sponsored private organizations and 
the details of such operation; 

(2) program goals for reducing the cost of 
health insurance for, and increasing insur- 
ance coverage in, the small group market; 
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(3) the approaches proposed for enlisting 
participation by insurers and small employ- 
ers, including any plans to use State funds to 
subsidize the cost of insurance for participat- 
ing individuals and employers; and 

(4) the methods proposed for evaluating the 
effectiveness of the program in reducing the 
number of uninsured in the State and on 
lowering the cost of health insurance for the 
small group market in the State. 

(d) GRANT CRITERIA.—In awarding grants, 
the Secretary shall consider the potential 
impact of the State’s proposal on the cost of 
health insurance for the small group market 
and on the number of uninsured, and the 
need for regional variation in the awarding 
of grants. To the extent the Secretary deems 
appropriate, grants shall be awarded to fund 
programs employing a variety of approaches 
for establishing small group health insur- 
ance purchasing arrangements. 

(e) PROHIBITION ON GRANTS.—No grant 
funds shall be paid to States that do not 
meet the requirements of this title with re- 
spect to small group health plans, or to 
States with group purchasing programs in- 
volving small group health plans that do not 
meet the requirements of this title. 

(f) ANNUAL REPORT BY STATES.—States re- 
ceiving grants under this section shall report 
to the Secretary annually on the numbers 
and rates of participation by eligible insur- 
ers and small employers, on the estimated 
impact of the program on reducing the num- 
ber of uninsured, and on the cost of insur- 
ance available to the small group market in 
the State. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 1996, 1997, and 1998, 
such sums as may be necessary to carry out 
this section. 

(h) SECRETARIAL REPORT.—The Secretary 
shall report to Congress by not later than 
January 1, 1997, on the number and amount 
of grants awarded under this section, and in- 
clude with such report an evaluation of the 
impact of the grant program on the number 
of uninsured and cost of health insurance to 
small group markets in participating States. 
TITLE UI—TAX INCENTIVES TO ENCOUR- 

AGE THE PURCHASE OF HEALTH INSUR- 

ANCE 
SEC. 3001. PERMANENT EXTENSION AND IN- 


OF DEDUCTION FOR 
HEALTH COsTs OF 
SELF-EMPLOYED INDIVIDUALS. 


(a) DEDUCTION MADE PERMANENT.—Section 
162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur- 
ance costs of self-employed individuals) is 
amended by striking paragraph (6). 

(b) INCREASE IN DEDUCTION.—Section 162(1) 
of such Code, as amended by subsection (a), 
is amended— 

(1) by striking “25 percent” in paragraph 
(1) and inserting “the applicable percent- 
age”, and 

(2) by adding at the end the following new 

ph: 

“(6) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage shall be determined as follows: 

For remy years begin- The _—, percent- 


and 1996 


made by this section shall apply to taxable 

years beginning after December 31, 1993. 

SEC. 3002, CREDIT FOR HEALTH INSURANCE EX- 
PENSES. 


(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
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Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 


“SEC. 34A. HEALTH INSURANCE EXPENSES. 

“(a) ALLOWANCE OF CREDIT.— 

*“(1) IN GENERAL.—In the case of an eligible 
individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for 
the taxable year an amount equal to the ap- 
plicable percentage of the qualified health 
insurance expenses paid by such individual 
during the taxable year. 

‘(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the term ‘applicable 
percentage’ means 60 percent reduced (but 
not below zero) by 10 percentage points for 
each $1,000 (or fraction thereof) by which the 
taxpayer's adjusted gross income for the tax- 
able year exceeds the applicable dollar 
amount. 

‘‘(3) APPLICABLE DOLLAR AMOUNT.—For pur- 
poses of this subsection, the term ‘applicable 
dollar amount’ means— 

“(A) in the case of a taxpayer filing a joint 
return, $28,000, 

‘(B) in the case of any other taxpayer 
(other than a married individual filing a sep- 
arate return), $18,000, and 

“(C) in the case of a married individual fil- 
ing a separate return, zero. 


For purposes of this subsection, the rule of 
section 219(g)(4) shall apply. 

“(b) QUALIFIED HEALTH INSURANCE EX- 
PENSES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified 
health insurance expenses’ means amounts 
paid during the taxable year for insurance 
which constitutes medical care (within the 
meaning of section 213(d)(1)(C)). For purposes 
of the preceding sentence, the rules of sec- 
tion 213(d)(6) shall apply. 

(2) DOLLAR LIMIT ON QUALIFIED HEALTH IN- 
SURANCE EXPENSES.—The amount of the 
qualified health insurance expenses paid dur- 
ing any taxable year which may be taken 
into account under subsection (a)(1) shall not 
exceed $1,200 ($2,400 in the case of a taxpayer 
filing a joint return). 

“(3) ELECTION NOT TO TAKE CREDIT.—A tax- 
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as qualified health insurance ex- 


mses. 

“(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means, with respect to any period, an indi- 
vidual who is not covered during such period 
by a health plan maintained by an employer 
of such individual or such individual’s 
spouse. 

““(d) SPECIAL RULES.—For purposes of this 
section— 

‘*(1) COORDINATION WITH ADVANCE PAYMENT 
AND MINIMUM TAX.—Rules similar to the rules 
of subsections (g) and (h) of section 32 shall 
ony to any credit to which this section ap- 
plies. 

“(2) MEDICARE-ELIGIBLE INDIVIDUALS.—No 
expense shall be treated as a qualified health 
insurance expense if it is an amount paid for 
insurance for an individual for any period 
with respect to which such individual is enti- 
tled (or, on application without the payment 
of an additional premium, would be entitled 
to) benefits under part A of title XVIII of the 
Social Security Act. 

‘(3) SUBSIDIZED EXPENSES.—No expense 
shall be treated as a qualified health insur- 
ance expense to the extent— 

(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental- 
ity thereof, and 
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“(B) the payment, reimbursement, or sub- 
sidy of such expense is not includible in the 
gross income of the recipient. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.”’. 

(b) ADVANCE PAYMENT OF CREDIT.— 

(1) IN GENERAL.—Chapter 25 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 3507 the following new section: 


“SEC. 3507A. ADVANCE PAYMENT OF HEALTH IN- 
SURANCE EXPENSES CREDIT. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages with respect to 
whom a health insurance expenses eligibility 
certificate is in effect shall, at the time of 
paying suct. wages, make an additional pay- 
ment equal to such employee’s dependent 
care advance amount. 

“(b) HEALTH INSURANCE EXPENSES ELIGI- 
BILITY CERTIFICATE.—For purposes of this 
title, a health insurance expenses eligibility 
certificate is a statement furnished by an 
employee to the employer which— 

“(1) certifies that the employee will be eli- 
gible to receive the credit provided by sec- 
tion 34A for the taxable year, 

(2) certifies that the employee does not 
have a health insurance expenses eligibility 
certificate in effect for the calendar year 
with respect to the payment of wages by an- 
other employer, 

“(3) states whether or not the employee's 
spouse has a health insurance expenses eligi- 
bility certificate in effect, and 

““4) estimates the amount of qualified 
health insurance expenses (as defined in sec- 
tion 34A(b)) for the calendar year. 


For purposes of this section, a certificate 
shall be treated as being in effect with re- 
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em- 
ployee furnishes the statement in question. 

“(c) HEALTH INSURANCE EXPENSES ADVANCE 
AMOUNT.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘health insurance expenses 
advance amount’ means, with respect to any 
payroll period, the amount determined— 

“(A) on the basis of the employee’s wages 
from the employer for such period, 

“(B) on the basis of the employee's esti- 
mated qualified health insurance expenses 
included in the health insurance expenses 
eligibility certificate, and 

“(C) in accordance with tables provided by 
the Secretary. 

““(2) ADVANCE AMOUNT TABLES.—The tables 
referred to in paragraph (1)(C) shall be simi- 
lar in form to the tables prescribed under 
section 3402(a) and, to the maximum extent 
feasible, shall be coordinated with such ta- 
bles and the tables prescribed under section 
3507(c). 

“(d) OTHER RULES.—For purposes of this 
section, rules similar to the rules of sub- 
sections (d) and (e) of section 3507 shall 
apply. 

‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sec- 
tion.’*. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 25 of such Code is 
amended by adding after the item relating to 
section 3507 the following new item: 


“Sec. 3507A. Advance payment of health in- 
surance expenses credit.”’. 
(c) COORDINATION WITH DEDUCTIONS FOR 
HEALTH INSURANCE EXPENSES.— 
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(1) SELF-EMPLOYED INDIVIDUALS.—Section 
162(1) of the Internal Revenue Code of 1986, as 
amended by section 8001, is further amended 
by adding after paragraph (6) the following 
new paragraph: 

(7) COORDINATION WITH HEALTH INSURANCE 
PREMIUM CREDIT.—Paragraph (1) shall not 
apply to any amount taken into account in 
computing the amount of the credit allowed 
under section 34A.”’. 

(2) MEDICAL, DENTAL, ETC., EXPENSES.—Sub- 
section (e) of section 213 of such Code is 
amended by inserting ‘or section 344A” after 
“section 21”. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1986 is amended by inserting 
after the item relating to section 34 the fol- 
lowing new item: 


“Sec. 34A. Health insurance expenses."’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1995. 


TITLE IV—INCENTIVES TO INCREASE THE 
ACCESS OF RURAL AND UNDERSERVED 
AREAS TO HEALTH CARE 

SEC. 4001. preg ay CREDIT FOR CER- 

PRIMARY HEALTH SERVICES 
PROVIDERS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 22 the following new sec- 
tion: 

“SEC. 23. PRIMARY HEALTH SERVICES PROVID- 

ERS. 


“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the product of— 

(1) the number of months during such tax- 
able year— 

(A) during which the taxpayer is a quali- 
fied primary health services provider, and 

‘(B) which are within the taxpayer's man- 
datory service period, and 

**(2) $1,000 ($500 in the case of a qualified 
practitioner who is not a physician). 

“(b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.—For purposes of this section, the 
term ‘qualified primary health services pro- 
vider’ means, with respect to any month, 
any qualified practitioner who— 

(1) has in effect a certification by the Bu- 
reau as a provider of primary health services 
and such certification is, when issued, for a 
health professional shortage area in which 
the qualified practitioner is commencing the 
providing of primary health services, 

“(2) is providing primary health services 
full time in the health professional shortage 
area identified in such certification, and 

(3) has not received a scholarship under 
the National Health Service Corps Scholar- 
ship Program or any loan repayments under 
the National Health Service Corps Loan Re- 
payment Program. 


For purposes of paragraph (2) and subsection 
(e)(3), a provider shall be treated as provid- 
ing services in a health professional shortage 
area when such area ceases to be such an 
area if it was such an area when the provider 
commenced providing services in the area. 

“(c) MANDATORY SERVICE PERIOD.—For pur- 
poses of this section, the term ‘mandatory 
service period’ means the period of 60 con- 
secutive calendar months beginning with the 
first month the taxpayer is a qualified pri- 
mary health services provider. A taxpayer 
shall not have more than 1 mandatory serv- 
ice period. 
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i(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) BUREAU.—The term ‘Bureau’ means 
the Bureau of Primary Health Care, Health 
Resources and Services Administration of 
the United States Public Health Service. 

“(2) QUALIFIED PRACTITIONER.—The term 
‘qualified practitioner’ means a physician, a 
physician assistant, a nurse practitioner, or 
a certified nurse-midwife. 

“(3) PHYSICIAN.—The term ‘physician’ has 
the meaning given to such term by section 
1861(r) of the Social Security Act. 

“(4) PHYSICIAN ASSISTANT; NURSE PRACTI- 
TIONER.—The terms ‘physician assistant’ and 
‘nurse practitioner’ have the meanings given 
to such terms by section 1861(aa)(5) of the 
Social Security Act. 

“(5) CERTIFIED NURSE-MIDWIFE.—The term 
‘certified nurse-midwife’ has the meaning 
given to such term by section 186l(gg)(2) of 
the Social Security Act. 

“(6) PRIMARY HEALTH SERVICES.—The term 
‘primary health services’ has the meaning 
given such term by section 330(b)(1) of the 
Public Health Service Act. 

‘(7) HEALTH PROFESSIONAL SHORTAGE 
AREA.—The term ‘health professional short- 
age area’ has the meaning given such term 
by section 332(a)(1)(A) of the Public Health 
Service Act. 

**(e) RECAPTURE OF CREDIT.— 

“(1) IN GENERAL.—If there is a recapture 
event during any taxable year, then— 

“(A) no credit shall be allowed under sub- 
section (a) for such taxable year and any suc- 
ceeding taxable year, and 

*(B) the tax of the taxpayer under this 
chapter for such taxable year shall be in- 
creased by an amount equal to the product 
of— 

"(i) the applicable percentage, and 

“(ii) the aggregate unrecaptured credits al- 
lowed to such taxpayer under this section for 
all prior taxable years. 

(2) APPLICABLE RECAPTURE PERCENTAGE.— 

(A) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 


“If the recapture The applicable recap- 
event occurs ture percentage is: 
during: 

Months 1-24 100 
Months 25-36 .. 75 
Months 37-48 .. 50 
Months 49-60 .. 25 
Month 61 or there- 

DEVORE uniao 0. 


“(B) TIMING.—For purposes of subpara- 
graph (A), month 1 shall begin on the first 
day of the mandatory service period. 

(3) RECAPTURE EVENT DEFINED.— 

(A) IN GENERAL.—For purposes of this sub- 
section, the term ‘recapture event’ means 
the failure of the taxpayer to be a qualified 
primary health services provider for any 
month during the taxpayer’s mandatory 
service period. 

“(B) SECRETARIAL WAIVER.—The Secretary, 
in consultation with the Secretary of Health 
and Human Services, may waive any recap- 
ture event caused by extraordinary cir- 
cumstances. 

“(4) NO CREDITS AGAINST TAX; MINIMUM 
TAX.—Any increase in tax under this sub- 
section shall not be treated as a tax imposed 
by this chapter for purposes of determining 
the amount of any credit under subpart A, B, 
or D of this part or for purposes of section 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
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amended by inserting after the item relating 
to section 22 the following new item: 


“Sec. 23. Primary health services providers.” 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 

years beginning after December 31, 1994. 

SEC. 4002. EXPENSING OF MEDICAL EQUIPMENT. 

(a) IN GENERAL.—Paragraph (1) of section 
179b) of the Internal Revenue Code of 1986 
(relating to dollar limitation on expensing of 
certain depreciable business assets) is 
amended to read as follows: 

**(1) DOLLAR LIMITATION.— 

H(A) GENERAL RULE.—The aggregate cost 
which may be taken into account under sub- 
section (a) for any taxable year shall not ex- 
ceed $17,500. 

“(B) HEALTH CARE PROPERTY.—The aggre- 
gate cost which may be taken into account 
under subsection (a) shall be increased by 
the lesser of— 

"(1) the cost of section 179 property which 
is health care property placed in service dur- 
ing the taxable year, or 

“*(i4) $10,000." 

(b) DEFINITION.—Section 179d) of such Code 
(relating to definitions) is amended by add- 
ing at the end the following new paragraph: 

“(11) HEALTH CARE PROPERTY.—For pur- 
poses of this section, the term ‘health care 
property’ means section 179 property— 

“(A) which is medical equipment used in 
the screening, monitoring, observation, diag- 
nosis, or treatment of patients in a labora- 
tory, medical, or hospital environment, 

“(B) which is owned (directly or indirectly) 
and used by a physician (as defined in sec- 
tion 1861(r) of the Social Security Act) in the 
active conduct of such physician’s full-time 
trade or business of providing primary 
health services (as defined in section 330(b)(1) 
of the Public Health Service Act) in a health 
professional shortage area (as defined In sec- 
tion 332(a)(1)(A) of the Public Health Service 
Act), and 

“(C) substantially all the use of which is in 
such area.” 

(c) RECAPTURE.—Paragraph (10) of section 
179(d) of such Code is amended by inserting 
before the period “anā with respect to any 
health care property which ceases (other 
than by an area failing to be treated as a 
health professional shortage area) to be 
health care property at any time”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after December 31, 1994. 


SEC. 4003. EXPANDED SERVICES FOR MEDICALLY 
UNDERSERVED INDIVIDUALS, 

(a) IN GENERAL.—Subpart I of part D of 
title III of the Public Health Service Act (42 
U.S.C. 254b et seq.) (as amended by section 
313) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 330B. EXPANDED SERVICES FOR MEDI- 
CALLY UNDERSERVED INDIVIDUALS. 

(a) ESTABLISHMENT OF HEALTH SERVICES 
ACCESS PROGRAM.—From amounts appro- 
priated under this section, the Secretary 
shall, acting through the Bureau of Health 
Care Delivery Assistance, award grants 
under this section to federally qualified 
health centers (hereinafter referred to in this 
section as ‘FQHC’s’) and other entities and 
organizations submitting applications under 
this section (as described in subsection (c)) 
for the purpose of providing access to serv- 
ices for medically underserved populations 
(as defined in section 330(b)(3)) or in high im- 
pact areas (as defined in section 329(a)(5)) not 
currently being served by a FQHC, 

**(b) ELIGIBILITY FOR GRANTS.— 
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(1) IN GENERAL.—The Secretary shall 
award grants under this section to entities 
or organizations described in this paragraph 
and paragraph (2) which have submitted a 
proposal to the Secretary to expand such en- 
tities or organizations operations (including 
expansions to new sites (as determined nec- 
essary by the Secretary)) to serve medically 
underserved populations or high impact 
areas not currently served by a FQHC and 
which— 

H(A) have as of January 1, 1991, been cer- 
tified by the Secretary as a FQHC under sec- 
tion 1905(1)(2)(B) of the Social Security Act; 
or 

‘(B) have submitted applications to the 
Secretary to qualify as FQHC’s under such 
section 1905(1)(2)(B); or 

“(C) have submitted a plan to the Sec- 
retary which provides that the entity will 
meet the requirements to qualify as a FQHC 
when operational. 

“(2) NON FQHC ENTITIES.— 

“(A) ELIGIBILITY.—The Secretary shall also 
make grants under this section to public or 
private nonprofit agencies, health care enti- 
ties or organizations which meet the require- 
ments necessary to qualify as a FQHC ex- 
cept, the requirement that such entity have 
a consumer majority governing board and 
which have submitted a proposal to the Sec- 
retary to provide those services provided by 
a FQHC as defined in section 1905(1)(2)(B) of 
the Social Security Act and which are de- 
signed to promote access to primary care 
services or to reduce reliance on hospital 
emergency rooms or other high cost provid- 
ers of primary health care services, provided 
such proposal is developed by the entity or 
organizations (or such entities or organiza- 
tions acting in a consortium in a commu- 
nity) with the review and approval of the 
Governor of the State in which such entity 
or organization is located. 

(B) LIMITATION.—The Secretary shall pro- 
vide in making grants to entities or organi- 
zations described in this paragraph that no 
more than 10 percent of the funds provided 
for grants under this section shall be made 
available for grants to such entities or orga- 
nizations. 

**(c) APPLICATION REQUIREMENTS.— 

“(1) IN GENERAL.—In order to be eligible to 
receive a grant under this section, a FQHC or 
other entity or organization must submit an 
application in such form and at such time as 
the Secretary shall prescribe and which 
meets the requirements of this subsection. 

“(2) REQUIREMENTS.—An application sub- 
mitted under this section must provide— 

*‘~A)(G) for a schedule of fees or payments 
for the provision of the services provided by 
the entity designed to cover its reasonable 
costs of operations; and 

"(ii) for a corresponding schedule of dis- 
counts to be applied to such fees or pay- 
ments, based upon the patient's ability to 
pay (determined by using a sliding scale for- 
mula based on the income of the patient); 

‘(B) assurances that the entity or organi- 
zation provides services to persons who are 
eligible for benefits under title XVIII of the 
Social Security Act, for medical assistance 
under title XIX of such Act or for assistance 
for medical expenses under any other public 
assistance program or private health insur- 
ance program; and 

“(C) assurances that the entity or organi- 
zation has made and will continue to make 
every reasonable effort to collect reimburse- 
ment for services— 

“(i) from persons eligible for assistance 
under any of the programs described in sub- 
paragraph (B); and 
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““(ii) from patients not entitled to benefits 
under any such programs. 

““(d) LIMITATIONS ON USE OF FUNDS.— 

“(1) IN GENERAL.—From the amounts 
awarded to an entity or organization under 
this section, funds may be used for purposes 
of planning but may only be expended for the 
costs of— 

‘(A) assessing the needs of the populations 
or proposed areas to be served; 

‘“(B) preparing a description of how the 
needs identified will be met; and 

“(C) development of an implementation 
plan that addresses— 

““(i) recruitment and training of personnel; 
and 

“(ii) activities necessary to achieve oper- 
ational status in order to meet FQHC re- 
quirements under 1905(1)(2)(B) of the Social 
Security Act. 

“(2) RECRUITING, TRAINING AND COMPENSA- 
TION OF STAFF.—From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be used for the purposes of 
paying for the costs of recruiting, training 
and compensating staff (clinical and associ- 
ated administrative personnel (to the extent 
such costs are not already reimbursed under 
title XIX of the Social Security Act or any 
other State or Federal program)) to the ex- 
tent necessary to allow the entity to operate 
at new or expended existing sites. 

(3) FACILITIES AND EQUIPMENT.—From the 
amounts awarded to an entity or organiza- 
tion under this section, funds may be ex- 
pended for the purposes of acquiring facili- 
ties and equipment but only for the cost of— 

“(A) construction of new buildings (to the 
extent that new construction is found to be 
the most cost-efficient approach by the Sec- 
retary); 

“(B) acquiring, expanding, and moderniz- 
ing of existing facilities; 

“(C) purchasing essential (as determined 
by the Secretary) equipment; and 

‘(D) amortization of principal and pay- 
ment of interest on loans obtained for pur- 
poses of site construction, acquisition, mod- 
ernization, or expansion, as well as necessary 
equipment, 

(4) SERVICES.—From the amounts awarded 
to an entity or organization under this sec- 
tion, funds may be expanded for the payment 
of services but only for the costs of— 

“(A) providing or arranging for the provi- 
sion of all services through the entity nec- 
essary to qualify such entity as a FQHC 
under section 1905(1)(2)(B) of the Social Secu- 
rity Act; 

“(B) providing or arranging for any other 
service that a FQHC may provide and be re- 
imbursed for under title XIX of such Act; 
and 

“(C) providing any unreimbursed costs of 
providing services as described in section 
330(a) to patients. 

“(eì PRIORITIES IN THE AWARDING OF 
GRANTS.— 

**(1) CERTIFIED FQHC’s.—The Secretary shall 
give priority in awarding grants under this 
section to entities which have, as of January 
1, 1991, been certified as a FQHC under sec- 
tion 1905(1)(2)(B) of the Social Security Act 
and which have submitted a proposal to the 
Secretary to expand their operations (includ- 
ing expansion to new sites) to serve medi- 
cally underserved populations for high im- 
pact areas not currently served by a FQHC. 
The Secretary shall give first priority in 
awarding grants under this section to those 
FQHCs or other entities which propose to 
serve populations with the highest degree of 
unmet need, and which can demonstrate the 
ability to expand their operations in the 
most efficient manner. 
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(2) QUALIFIED FQHC’s.—The Secretary 
shall give second priority in awarding grants 
to entities which have submitted applica- 
tions to the Secretary which demonstrate 
that the entity will qualify as a FQHC under 
section 1905(1)(2)(B) of the Social Security 
Act before it provides or arranges for the 
provision of services supported by funds 
awarded under this section, and which are 
serving or proposing to serve medically un- 
derserved populations or high impact areas 
which are not currently served (or proposed 
to be served) by a FQHC. 

(3) EXPANDED SERVICES AND PROJECTS.— 
The Secretary shall give third priority in 
awarding grants in subsequent years to those 
FQHCs or other entities which have provided 
for expanded services and project and are 
able to demonstrate that such entity will 
incur significant unreimbursed costs in pro- 
viding such expanded services. 


“(f) RETURN OF FUNDS TO SECRETARY FOR 
COSTS REIMBURSED FROM OTHER SOURCES.— 
To the extent that an entity or organization 
receiving funds under this section is reim- 
bursed from another source for the provision 
of services to an individual, and does not use 
such increased reimbursement to expand 
services furnished, areas served, to com- 
pensate for costs of unreimbursed services 
provided to patients, or to promote recruit- 
ment, training, or retention of personnel, 
such excess revenues shall be returned to the 
Secretary. 

“(g) TERMINATION OF GRANTS.— 

“(1) FAILURE TO MEET FQHC REQUIRE- 
MENTS.— 

HCA) IN GENERAL.—With respect to any en- 
tity that is receiving funds awarded under 
this section and which subsequently fails to 
meet the requirements to qualify as a FQHC 
under section 1905(1)(2)(B) or is an entity 
that is not required to meet the require- 
ments to qualify as a FQHC under section 
1905(1)(2)(B) of the Social Security Act but 
fails to meet the requirements of this sec- 
tion, the Secretary shall terminate the 
award of funds under this section to such en- 
tity. 

“(B) NOTICE.—Prior to any termination of 
funds under this section to an entity, the en- 
titles shall be entitled to 60 days prior notice 
of termination and, as provided by the Sec- 
retary in regulations, an opportunity to cor- 
rect any deficiencies in order to allow the 
entity to continue to receive funds under 
this section. 

“(2) REQUIREMENTS.—Upon any termi- 
nation of funding under this section, the Sec- 
retary may (to the extent practicable)— 

“(A) sell any property (including equip- 
ment) acquired or constructed by the entity 
using funds made available under this sec- 
tion or transfer such property to another 
FQHC, provided, that the Secretary shall re- 
imburse any costs which were incurred by 
the entity in acquiring or constructing such 
property (including equipment) which were 
not supported by grants under this section; 
and 

“(B) recoup any funds provided to an en- 
tity terminated under this section, 


(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 1996 through 1999 to carry out this 
section.”’. 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to services furnished by a 
federally qualified health center or other 
qualifying entity described in this section 
beginning on or after October 1, 1996. 
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SEC. 4004. INCREASE IN NATIONAL HEALTH 
SERVICE CORPS AND AREA HEALTH 
EDUCATION CENTER FUNDING. 


(a) NATIONAL HEALTH SERVICE CORPS.—Sec- 
tion 338H(b)(1) of the Public Health Service 
Act (42 U.S.C. 254q(b)(1)) is amended— 

(1) by striking ‘‘1991, and” and inserting 
“1991,"; and 

(2) by striking “through 2000” and insert- 
ing ‘‘, 1994, and 1995, and $20,000,000 for each 
of the fiscal years 1996 through 2000". 


(b) AREA HEALTH EDUCATION CENTERS.— 
Section 746(i)(1) of such Act (42 U.S.C. 
293j(1)(1)) is amended— 

(1) in subparagraph (A), by striking ‘1995" 
and inserting ‘‘1995, and $20,000,000 for each of 
the fiscal years 1996 through 2000"’; and 

(2) in subparagraph (C), by striking ‘and 
1995” and inserting ‘1995, and $20,000,000 for 
each of the fiscal years 1996 through 2000°’. 


SEC. 4005. ASSISTANT SECRETARY FOR RURAL 
HEALTH. 


(a) APPOINTMENT OF ASSISTANT SEC- 
RETARY.— 

(1) IN GENERAL.—Section 71l(a) of the So- 
cial Security Act (42 U.S.C. 912(a)) is amend- 
ed— 

(A) by striking “by a Director, who shall 
advise the Secretary” and inserting “by an 
Assistant Secretary for Rural Health (in this 
section referred to as the ‘Assistant Sec- 
retary’), who shall report directly to the Sec- 
retary”; and 

(B) by adding at the end the following new 
sentence: “The Office shall not be a compo- 
nent of any other office, service, or compo- 
nent of the Department.”’. 

(2) CONFORMING AMENDMENTS.—(A) Section 
711(b) of the Social Security Act (42 U.S.C. 
912(b)) is amended by striking ‘‘the Director” 
and inserting ‘‘the Assistant Secretary”. 

(B) Section 338J(a) of the Public Health 
Service Act (42 U.S.C. 254r(a)) is amended by 
striking “Director of the Office of Rural 
Health Policy“ and inserting “Assistant Sec- 
retary for Rural Health”. 

(C) Section 464T(b) of the Public Health 
Service Act (42 U.S.C. 285p-2(b)) is amended 
in the matter preceding paragraph (1) by 
striking “Director of the Office of Rural 
Health Policy” and inserting “Assistant Sec- 
retary for Rural Health”. 

(D) Section 6213 of the Omnibus Budget 
Reconciliation Act of 1989 (42 U.S.C. 1395x 
note) is amended in subsection (e)(1) by 
striking “Director of the Office of Rural 
Health Policy” and inserting “Assistant Sec- 
retary for Rural Health”. 

(E) Section 403 of the Ryan White Com- 
prehensive AIDS Resources Emergency Act 
of 1990 (42 U.S.C. 300ff-11 note) is amended in 
the matter preceding paragraph (1) of sub- 
section (a) by striking ‘Director of the Of- 
fice of Rural Health Policy’ and inserting 
“Assistant Secretary for Rural Health”. 

(3) AMENDMENT TO THE EXECUTIVE SCHED- 
ULE.—Section 5315 of title 5, United States 
Code, is amended by striking "Assistant Sec- 
retaries of Health and Human Services (5) 
and inserting “Assistant Secretaries of 
Health and Human Services (6)"’. 


(b) EXPANSION OF DUTIES.—Section 71l(a) of 
the Social Security Act (42 U.S.C. 912(a)) is 
amended by striking ‘‘and access to (and the 
quality of) health care in rural areas’’ and 
inserting “access to, and quality of, health 
care in rural areas, and reforms to the health 
care system and the implications of such re- 
forms for rural areas”. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1996. 
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SEC. 4006. STUDY ON TRANSITIONAL MEASURES 
TO ENSURE ACCESS. 

(a) IN GENERAL.—The Prospective Payment 
Assessment Commission shall conduct a 
study concerning the need for legislation or 
regulations to ensure that vulnerable popu- 
lations have adequate access to health plans 
and health care providers and services. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Pro- 
spective Payment Assessment Commission 
shall prepare and submit to Congress a re- 
port concerning the findings and rec- 
ommendations of the Commission based on 
the study conducted under subsection (a). 

TITLE V—QUALITY AND CONSUMER 
PROTECTION 
Subtitle A—Quality Improvement 
Foundations 
SEC. 5001. QUALITY IMPROVEMENT FOUNDA- 
TIONS, 

(a) ESTABLISHMENT.— 

(1) GRANT PROCESS.—The Secretary shall, 
through a competitive grantmaking process, 
award demonstration grants for the estab- 
lishment and operation of quality improve- 
ment foundations. In awarding such grants 
the Secretary shall consider geographic di- 
versity, regional economics of scale, popu- 
lation density, regional needs and other re- 
gional differences. 

(2) ELIGIBLE APPLICANTS.—To be eligible to 
receive a grant for the establishment of a 
quality improvement foundation under para- 
graph (1), and applicant entity shall— 

(A) be a not-for-profit entity; and 

(B) have a board that includes health care 
providers, representatives from relevant in- 
stitutions of higher education in the region, 
consumers, purchasers of health care, and 
other interested parties. 

(b) DUTIES.— 

(1) IN GENERAL.—Each quality improve- 
ment foundation shall carry out the duties 
described in paragraph (2). The foundation 
shall establish a program of activities incor- 
porating such duties and shall be able to 
demonstrate the involvement of a broad 
cross-section of the providers and health 
care institutions throughout the State or re- 
gion. 

(2) DUTIES DESCRIBED.—The duties de- 
scribed in this paragraph include the follow- 
ing: 

(A) Collaboration with and technical as- 
sistance to providers and health plans in on- 
going efforts to improve the quality of 
health care provided to individuals in the 
State. 

(B) Population-based monitoring of prac- 
tice patterns and patient outcomes,on an 
other than a case-by-case basis. 

(C) Developing programs in lifetime learn- 
ing for health professionals to improve the 
quality of health care by ensuring that 
health professionals remain informed about 
new knowledge, acquire new skills, and 
adopt new roles as technology and societal 
demands change. 

(D) Disseminating information about suc- 
cessful quality improvement programs, prac- 
tice guidelines, and research findings, in- 
cluding information on innovative staffing of 
health professionals. 

(E) Assist in developing innovative patient 
education systems that enhance patient in- 
volvement in decisions relating to their 
health care, including an emphasis on shared 
decisionmaking between patients and health 
care providers. 

(F) Issuing a report to the public regarding 
the foundation's activities for the previous 
year including areas of success during the 
previous year and areas for opportunities in 
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improving health outcomes for the commu- 
nity, and the adoption of guidelines. 

(c) RESTRICTIONS ON DISCLOSURE.—The re- 
strictions on disclosure of information under 
section 1160 of the Social Security Act shall 
apply to quality improvement foundations 
under this section, except that— 

(1) such foundations shall make data avail- 
able to qualified organizations and individ- 
uals for research for public benefit under the 
terms set forth in section 5218; 

(2) individuals and qualified organizations 
shall meet standards consistent with the 
Public Health Service Act and policies re- 
garding the conduct of scientific research, 
including provisions related to confidential- 
ity, privacy, protection of humans and shall 
pay reasonable costs for data; and 

(3) such foundations may exchange infor- 
mation with other quality improvement 
foundations. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
the are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 1996 through 2000, 

Subtitle B—Administrative Simplification 

PART 1—PURPOSE AND DEFINITIONS 
SEC. 5101, PURPOSE. 

It is the purpose of this subtitle to improve 
the efficiency and effectiveness of the health 
care system, including the medicare program 
under title XVIII of the Social Security Act 
and the medicaid program under title XIX of 
such Act, by encouraging the development of 
a health information network through the 
establishment of standards and requirements 
for the electronic transmission of certain 
health information. 

SEC, 5102. DEFINITIONS. 

For purposes of this subtitle: 

(1) CERTIFIED—The term  ‘‘certified" 
means, with respect to a health information 
network service, that such service is cer- 
tified under section 5141. 

(2) CODE SET.—The term ‘‘code set” means 
any set of codes used for encoding data ele- 
ments, such as tables of terms, medical con- 
cepts, medical diagnostic codes, or medical 
procedure codes. 

(3) COORDINATION OF BENEFITS.—The term 
“coordination of benefits” means determin- 
ing and coordinating the financial obliga- 
tions of health plans when health care bene- 
fits are payable under two or more health 
plans. 

(4) HEALTH CARE PROVIDER.—The term 
“health care provider” includes a provider of 
services (as defined in section 1861(u) of the 
Social Security Act), a provider of medical 
or other health services (as defined in sec- 
tion 1861(s) of the Social Security Act), and 
any other person furnishing health care serv- 
ices or supplies. 

(5) HEALTH INFORMATION.—The term 
“health information” means any informa- 
tion, whether oral or recorded in any form or 
medium that— 

(A) is created or received by a health care 
provider, health plan, health oversight agen- 
cy (as defined in section 5202), health re- 
searcher, public health authority (as defined 
in section 5202), employer, life insurer, 
school or university, or certified health in- 
formation network service; and 

(B) relates to the past, present, or future 
physical or mental health or condition of an 
individual, the provision of health care to an 
individual, or the past, present, or future 
payment for the provision of health care to 
an individual. 

(6) HEALTH INFORMATION NETWORK.—The 
term “health information network“ means 
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the health information system that is 

formed through the application of the re- 

quirements and standards established under 
this subtitle. 

(1) HEALTH INFORMATION PROTECTION ORGA- 
NIZATION,—The term “health information 
protection organization’’ means a private en- 
tity or an entity operated by a State that ac- 
cesses standard data elements of health in- 
formation through the health information 
network and— 

(A) processes such information into non- 
identifiable health information and discloses 
such information; 

(B) if such information is protected health 
information (as defined in section 5202), dis- 
closes such information only in accordance 
with subtitle C; and 

(C) may store such information 

(8) HEALTH INFORMATION NETWORK SERV- 
ICE.—The term “health information network 
service’— 

(A) means a private entity or an entity op- 
erated by a State that enters into contracts 
to— 

(i) process or facilitate the processing of 
nonstandard data elements of health infor- 
mation into standard data elements; 

(ii) provide the means by which persons are 
connected to the health information network 
for purposes of meeting the requirements of 
this subtitle, including the holding of stand- 
ard data elements of health information; 

(iii) provide authorized access to health in- 
formation through the health information 
network; or 

(iv) provide specific information processing 
services, such as automated coordination of 
benefits and claims transaction routing; and 

(B) includes a health information protec- 
tion organization. 

(9) HEALTH PLAN.—The term “health plan” 
has the meaning given such term in section 
1021(a). 

(10) NON-IDENTIFIABLE HEALTH INFORMA- 
TION.—The term ‘‘non-identifiable health in- 
formation” means health information that is 
not protected health information as defined 
in section 5202. 

(11) PATIENT MEDICAL RECORD INFORMA- 
TION.—The term “patient medical record in- 
formation" means health information de- 
rived from a clinical encounter that relates 
to the physical or mental condition of an in- 
dividual. 

(12) STANDARD.—The term “standard” 
when referring to an information transaction 
or to data elements of health information 
means the transaction or data elements 
meet any standard adopted by the Secretary 
under part 2 that applies to such information 
transaction or data elements. 

PART 2—STANDARDS FOR DATA ELE- 
MENTS AND INFORMATION TRANS- 
ACTIONS 

SEC, 5111. GENERAL REQUIREMENTS ON SEC- 

RETARY. 


(a) IN GENERAL.—The Secretary shall adopt 
standards and modifications to standards 
under this subtitle that are— 

(1) consistent with the objective of reduc- 
ing the costs of providing and paying for 
health care; 

(2) in use and generally accepted or devel- 
oped or modified by the standards setting or- 
ganizations accredited by the American Na- 
tional Standard Institute (ANSI); and 

(3) consistent with the objective of protect- 
ing the privacy of protected health informa- 
tion (as defined in section 5202). 

(b) INITIAL STANDARDS.—The Secretary 
may develop an expedited process for the 
adoption of initial standards under this sub- 
title. 
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(c) FAILSAFE.—If the Secretary is unable to 
adopt standards or modified standards in ac- 
cordance with subsection (a) that meet the 
requirements of this subtitle— 

(1) the Secretary may develop or modify 
such standards and, after providing public 
notice and an adequate period for public 
comment, adopt such standards; and 

(2) if the Secretary adopts standards under 
paragraph (1), the Secretary shall submit a 
report to the appropriate committees of Con- 
gress on the actions taken by the Secretary 
under this subsection. 

(ad) ASSISTANCE TO THE SECRETARY.—In 
complying with the requirements of this sub- 
title, the Secretary shall rely on rec- 
ommendations of the Health Information Ad- 
visory Committee established under section 
5163 and shall consult with appropriate Fed- 
eral agencies. 

SEC. 5112. STANDARDS FOR TRANSACTIONS AND 
DATA ELEMENTS. 


(a) IN GENERAL.—The Secretary shall adopt 
standards for transactions and data elements 
to make uniform and able to be exchanged 
electronically health information that is— 

(1) appropriate for the following financial 
and administrative transactions: claims (in- 
cluding coordination of benefits) or equiva- 
lent encounter information, claims attach- 
ments, enrollment and disenrollment, eligi- 
bility, payment and remittance advice, pre- 
mium payments, first report of injury, 
claims status, and referral certification and 
authorization; 

(2) related to other transactions deter- 
mined appropriate by the Secretary consist- 
ent with the goals of improving the health 
care system and reducing administrative 
costs; and 

(3) related to research inquiries by a health 
researcher with respect to information 
standardized under paragraph (1) or (2). 

(b) UNIQUE HEALTH IDENTIFIERS.—The Sec- 
retary shall adopt standards providing for a 
standard unique health identifier for each in- 
dividual, employer, health plan, and health 
care provider for use in the health care sys- 
tem. 

(c) CODE SETS.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with experts from the private sec- 
tor and Federal agencies, shall— 

(A) select code sets for appropriate data 
elements from among the code sets that have 
been developed by private and public enti- 
ties; or 

(B) establish code sets for such data ele- 
ments if no code sets for the data elements 
have been developed. 

(2) DISTRIBUTION.—The Secretary shall es- 
tablish efficient and low-cost procedures for 
distribution of code sets and modifications 
made to such code sets under section 5113(b). 

(d) ELECTRONIC SIGNATURE.—The Sec- 
retary, in coordination with tne Secretary of 
Commerce, shall promulgate regulations 
specifying procedures for the electronic 
transmission and authentication of signa- 
tures, compliance with which will be deemed 
to satisfy Federal and State statutory re- 
quirements for written signatures with re- 
spect to information transactions required 
by this subtitle and written signatures on 
medical records and prescriptions. 

(e) SPECIAL RULES— 

(1) COORDINATION OF BENEFITS.—Any stand- 
ards adopted under subsection (a) that relate 
to coordination of benefits shall provide that 
a claim for reimbursement for medical serv- 
ices furnished is tested by an algorithm spec- 
ified by the Secretary against all records 
that are electronically available through the 
health information network relating to en- 
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rollment and eligibility for the individual 
who received such services to determine any 
primary and secondary obligors for payment. 

(2) CLINICAL LABORATORY TESTS,— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), any standards adopted 
under subsection (a) shall provide that 
claims for clinical laboratory tests for which 
benefits are payable by a plan sponsor shall 
be submitted directly by the person or entity 
that performed (or supervised the perform- 
ance of) the tests to the sponsor in a manner 
consistent with (and subject to such excep- 
tions as are provided under) the requirement 
for direct submission of such claims under 
the medicare program. 

(B) EXCEPTION.—Payment for a clinical 
laboratory test may be made— 

(i) to a physician with whom the physician 
who performed or supervised the test shares 
a practice; or 

(ii) on a pre-paid, at-risk basis to the per- 
son or entity who performs or supervises the 
test. 


SEC. 5113. TIMETABLES FOR ADOPTION OF 
STANDARDS. 


(a) INITIAL STANDARDS.—The Secretary 
shall adopt standards relating to the data 
elements and transactions for the informa- 
tion described in section 5112(a) not later 
than 9 months after the date of the enact- 
ment of this subtitle (except in the case of 
standards for claims attachments which 
shall be adopted not later than 24 months 
after the date of the enactment of this sub- 
title). 


(b) ADDITIONS AND MODIFICATIONS TO 
STANDARDS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall review the 
standards adopted under this subtitle and 
shall adopt additional or modified standards 
as determined appropriate, but no more fre- 
quently than once every 6 months. Any addi- 
tion or modification to standards shall be 
completed in a manner which minimizes the 
disruption and cost of compliance. 

(2) SPECIAL RULES.— 

(A) FIRST 12-MONTH PERIOD.—Except with 
respect to additions and modifications to 
code sets under subparagraph (B), the Sec- 
retary shall not adopt any modifications to 
standards adopted under this subtitle during 
the 12-month period beginning on the date 
such standards are adopted unless the Sec- 
retary determines that a modification is nec- 
essary in order to permit compliance with 
requirements relating to the standards. 

(B) ADDITIONS AND MODIFICATIONS TO CODE 
SETS.— 

(i) IN GENERAL.—The Secretary shall en- 
sure that procedures exist for the routine 
maintenance, testing, enhancement, and ex- 
pansion of code sets. 

(ii) ADDITIONAL RULES.—If a code set is 
modified under this subsection, the modified 
code set shall include instructions on how 
data elements that were encoded prior to the 
modification are to be converted or trans- 
lated so as to preserve the value of the data 
elements. Any modification to a code set 
under this subsection shall be implemented 
in a manner that minimizes the disruption 
and cost of complying with such modifica- 
tion. 


(c) EVALUATION OF STANDARDS.—The Sec- 
retary may establish a process to measure or 
verify the consistency of standards adopted 
or modified under this subtitle. Such process 
may include demonstration projects and 
analysis of the cost of implementing such 
standards and modifications. 
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PART 3—REQUIREMENTS WITH RESPECT 
TO CERTAIN TRANSACTIONS AND IN- 
FORMATION 

SEC. 5121. REQUIREMENTS ON HEALTH PLANS. 
(a) IN GENERAL.—If a person desires to con- 

duct any of the transactions described in sec- 
tion 5112(a) with a health plan as a standard 
transaction, the health plan shall conduct 
such standard transaction in a timely man- 
ner and the information transmitted or re- 
ceived in connection with such transaction 
shall be in the form of standard data ele- 
ments. 

(b) SATISFACTION OF REQUIREMENTS.—A 
health plan may satisfy the requirement im- 
posed on such plan under subsection (a) by 
directly transmitting standard data ele- 
ments or submitting nonstandard data ele- 
ments to a certified health information net- 
work service for processing into standard 
data elements and transmission. 

SEC, 5122. TIMETABLES FOR COMPLIANCE WITH 

REQUIREMENTS. 

(a) INITIAL COMPLIANCE.—Not later than 12 
months after the date on which standards 
are adopted under part 2 with respect to any 
type of transaction or data elements, a 
health plan shall comply with the require- 
ments of this subtitle with respect to such 
transaction or data elements. 

(b) COMPLIANCE WITH MODIFIED STAND- 
ARDS.— 

(1) IN GENERAL.—If the Secretary adopts a 
modified standard under part 2, a health plan 
shall be required to comply with the modi- 
fied standard at such time as the Secretary 
determines appropriate taking into account 
the time needed to comply due to the nature 
and extent of the modification. 

(2) SPECIAL RULE.—In the case of modifica- 
tions to standards that do not occur within 
the 12-month period beginning on the date 
such standards are adopted, the time deter- 
mined appropriate by the Secretary under 
paragraph (1) shall be no sooner than the last 
day of the 90-day period beginning on the 
date such modified standard is adopted and 
no later than the last day of the 12 month pe- 
riod beginning on the date such modified 
standard is adopted. 


PART 4—ACCESSING HEALTH 
INFORMATION 
SEC. 5131, ACCESS FOR AUTHORIZED PURPOSES. 

(a) IN GENERAL.—The Secretary shall adopt 
technical standards for appropriate persons, 
including health plans, health care provid- 
ers, certified health information network 
services, health researchers, and Federal and 
State agencies, to locate and access the 
health information that is available through 
the health information network due to the 
requirements of this subtitle. Such technical 
standards shall ensure that any request to 
locate or access information shall be author- 
ized under subtitle C. 

(b) GOVERNMENT AGENCIES.— 

(1) IN GENERAL.—Certified Health informa- 
tion protection organizations shall make 
available to a Federal or State agency pursu- 
ant to a Federal Acquisition Regulation (or 
an equivalent State system), any non-identi- 
fiable health information that is requested 
by such agency. 

(2) CERTAIN INFORMATION AVAILABLE AT LOW 
cosT.—If a health information protection or- 
ganization described in paragraph (1) needs 
information from a health plan in order to 
comply with a request of a Federal or State 
agency that is necessary to comply with a 
requirement under this Act, such plan shall 
make such information available to such or- 
ganization for a charge that does not exceed 
the reasonable cost of transmitting the in- 
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formation. An organization that receives in- 
formation under the preceding sentence 
shall, upon request from any certified health 
information protection organization, make 
such information available to such an orga- 
nization for a charge that does not exceed 
the reasonable cost of transmitting the in- 
formation. 

(c) FUNCTIONAL SEPARATION.—The stand- 
ards adopted by the Secretary under sub- 
section (a) shall ensure that any health in- 
formation disclosed under such subsection 
shall not, after such disclosure, be used or 
released for an administrative, regulatory, 
or law enforcement purpose unless such dis- 
closure was made for such purpose. 

SEC. 5132. RESPONDING TO ACCESS REQUESTS. 

(a) IN GENERAL.—The Secretary shall 
adopt, and modify as appropriate, standards 
under which a health plan shall respond to 
requests for access to health information 
consistent with this subtitle and subtitle C. 

(b) STANDARDS DESCRIBED.—The standards 
under subsection (a) shall provide— 

(1) for a standard format under which a 
plan will respond to each request either by 
satisfying the request or by responding with 
a negative response, which may include an 
explanation of the failure to satisfy the re- 
quest; and 

(2) that a plan shall respond to a request in 
a timely manner taking into account the age 
and amount of the information being re- 
quested. 

(c) LENGTH OF TIME INFORMATION SHOULD 
BE ACCESSIBLE.—The Secretary shall adopt 
standards with respect to the length of time 
any standard data elements for a type of 
health information should be accessible 
through the health information network. 
SEC. 5133. TIMETABLES FOR ADOPTION OF 

STANDARDS AND COMPLIANCE. 

(a) INITIAL STANDARDS.—The Secretary 
shall adopt standards under this part not 
later than 9 months after the date of the en- 
actment of this subtitle and such standards 
shall be effective upon adoption. 

(b) MODIFICATIONS TO STANDARDS.—The 
provisions of paragraphs (1) and (2)(A) of sec- 
tion 5114(b) shall apply to modifications to 
standards under this part. 

PART 5—STANDARDS AND CERTIFICATION 
FOR HEALTH INFORMATION NETWORK 
SEC. 5141. STANDARDS AND CERTIFICATION FOR 
HEALTH INFORMATION NETWORK 

SERVICES. 

(a) STANDARDS FOR OPERATION.—The Sec- 
retary shall establish standards with respect 
to the operation of health information net- 
work services ensuring that— 

(1) such services have policies and security 
procedures that are consistent with the pri- 
vacy requirements under subtitle C, includ- 
ing secure methods of access to and trans- 
mission of data; and 

(2) such services, if they are part of a larg- 
er organization, have policies and procedures 
in place which isolate their activities with 
respect to processing information in a man- 
ner that prevents unauthorized access to 
such information by such larger organiza- 
tion. 

(b) CERTIFICATION BY THE SECRETARY.— 

(1) ESTABLISHMENT.—Not. later than 12 
months after the date of the enactment of 
this subtitle, the Secretary shall establish a 
certification procedure for health informa- 
tion network services which ensures that 
certified services are qualified to meet the 
requirements of this subtitle. 

(2) AUDITS AND REPORTS.—The procedure 
established under paragraph (1) shall provide 
for audits and reports as the Secretary deter- 
mines appropriate in order to monitor such 
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entity’s compliance with the requirements of 
this subtitle. 

(c) LOSS OF CERTIFICATION.— 

(1) MANDATORY TERMINATION.—If a health 
information network service violates a re- 
quirement imposed under subtitle C, its cer- 
tification under this section shall be termi- 
nated unless the Secretary determines that 
appropriate corrective action has been 
taken. 

(2) DISCRETIONARY TERMINATION.—If a 
health information network service violates 
a requirement or standard imposed under 
this subtitle and a penalty has been imposed 
under section 5151, the Secretary shall re- 
view the certification of such service and 
may terminate such certification. 

(d) CERTIFICATION BY PRIVATE ENTITIES.— 
The Secretary may designate private enti- 
ties to conduct the certification procedures 
established by the Secretary under this sec- 
tion. A health information network service 
certified by such an entity in accordance 
with such designation shall be considered to 
be certified by the Secretary. 

SEC. 5142, ENSURING AVAILABILITY OF INFOR- 
MATION. 

The Secretary shall establish a procedure 
under which a health plan which does not 
have the ability to transmit standard data 
elements directly or does not have access to 
a certified health information network serv- 
ice shall be able to make health information 
available for disclosure as authorized by this 
subtitle. 

PART 6—PENALTIES 


SEC. 5151, GENERAL PENALTY FOR FAILURE TO 
COMPLY WITH REQUIREMENTS AND 
STANDARDS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary shall impose on 
any person that violates a requirement or 
standard imposed under this subtitle a pen- 
alty of not more than $1,000 for each viola- 
tion. The provisions of section 1128A of the 
Social Security Act (other than subsections 
(a) and (b) and the second sentence of sub- 
section (f)) shall apply to the imposition of a 
civil money penalty under this subsection in 
the same manner as such provisions apply to 
the imposition of a penalty under section 
1128A of the Social Security Act. 

(b) LIMITATIONS.— 

(1) NONCOMPLIANCE NOT DISCOVERED.—A 
penalty may not be imposed under sub- 
section (a) if it is established to the satisfac- 
tion of the Secretary that the person liable 
for the penalty did not know, and by exercis- 
ing reasonable diligence would not have 
known, that such person failed to comply 
with the requirement or standard described 
in subsection (a). 

(2) FAILURES DUE TO REASONABLE CAUSE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), a penalty may not be im- 
posed under subsection (a) if— 

(i) the failure to comply was due to reason- 
able cause and not to willful neglect; and 

(ii) the failure to comply is corrected dur- 
ing the 30-day period beginning on the Ist 
date the person liable for the penalty knew, 
or by exercising reasonable diligence would 
have known, that the failure to comply oc- 
curred. 

(B) EXTENSION OF PERIOD.— 

(i) NO PENALTY.—The period referred to in 
subparagraph (A)(il) may be extended as de- 
termined appropriate by the Secretary based 
on the nature and extent of the failure to 
comply. 

(il) ASSISTANCE.—If the Secretary deter- 
mines that a health plan failed to comply be- 
cause such plan was unable to comply, the 
Secretary may provide technical assistance 
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to such plan during the period described in 
clause (i). Such assistance shall be provided 
in any manner determined appropriate by 
the Secretary. 

(3) REDUCTION.—In the case of a failure to 
comply which is due to reasonable cause and 
not to willful neglect, any penalty under 
subsection (a) that is not entirely waived 
under paragraph (2) may be waived to the ex- 
tent that the payment of such penalty would 
be excessive relative to the compliance fail- 
ure involved. 

PART 7—MISCELLANEOUS PROVISIONS 
SEC. 5161. EFFECT ON STATE LAW. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a provision, requirement, or 
standard under this subtitle shall supersede 
any contrary provision of State law, includ- 
ing— 

(1) a provision of State law that requires 
medical or health plan records (including 
billing information) to be maintained or 
transmitted in written rather than elec- 
tronic form, and 

(2) a provision of State law which provides 
for requirements or standards that are more 
stringent than the requirements or stand- 
ards under this subtitle; 
except where the Secretary determines that 
the provision is necessary to prevent fraud 
and abuse, with respect to controlled sub- 
stances, or for other purposes. 

(b) PUBLIC HEALTH REPORTING.—Nothing in 
this subtitle shall be construed to invalidate 
or limit the authority, power, or procedures 
established under any law providing for the 
reporting of disease or injury, child abuse, 
birth, or death, public health surveillance, or 
public health investigation or intervention. 
SEC, 5162. HEALTH INFORMATION CONTINUITY. 

(a) HEALTH PLANS.—If a health plan takes 
any action that would threaten the contin- 
ued availability of standard data elements of 
health information held by such plan, such 
data elements shall be transferred to a 
health plan in accordance with procedures 
established by the Secretary. 

(b) HEALTH INFORMATION NETWORK SERV- 
ICES.—If a certified health information net- 
work service loses its certified status or 
takes any action that would threaten the 
continued availability of the standard data 
elements of health information held by such 
service, such data elements shall be trans- 
ferred to another such service, as designated 
by the Secretary. 

SEC. 5163. HEALTH INFORMATION ADVISORY 
COMMITTEE. 

(a) ESTABLISHMENT.—There is established a 
committee to be known as the Health Infor- 
mation Advisory Committee. 

(b) DUTIES.—The committee shall— 

(1) provide assistance to the Secretary in 
complying with the requirements imposed on 
the Secretary under this subtitle and sub- 
title C; and 

(2) be generally responsible for advising 
the Secretary and the Congress on the status 
and the future of the health information net- 
work. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The committee shall con- 
sist of 15 members to be appointed by the 
President not later than 60 days after the 
date of the enactment of this subtitle. The 
President shall designate 1 member as the 
Chair. 

(2) EXPERTISE.—The membership of the 
committee shall consist of individuals who 
are of recognized standing and distinction in 
the areas of information systems, consumer 
health, or privacy, and who possess the dem- 
onstrated capacity to discharge the duties 
imposed on the committee. 
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(3) TERMS.—Each member of the commit- 
tee shall be appointed for a term of 5 years, 
except that the members first appointed 
shall serve staggered terms such that the 
terms of no more than 3 members expire at 
one time. 

SEC. 5164. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this subtitle. 

Subtitle C—Privacy of Health Information 

PART 1—DEFINITIONS 
SEC. 5201. DEFINITIONS, 

For purposes of this subtitle: 

(1) PROTECTED HEALTH INFORMATION.—The 
term “protected health information” means 
any information, including demographic in- 
formation collected from an individual, 
whether oral or recorded in any form or me- 
dium, that— 

(A) is created or received by a health care 
provider, health plan, health oversight agen- 
cy, health researcher, public health author- 
ity, employer, life insurer, school or univer- 
sity, or certified health information network 
service; and 

(B) relates to the past, present, or future 
physical or mental health or condition of an 
individual, the provision of health care to an 
individual, or the past, present, or future 
payment for the provision of health care to 
an individual, and— 

(i) identifies an individual; or 

(ii) with respect to which there is a reason- 
able basis to believe that the information 
can be used to identify an individual. 

(2) DISCLOSE.—The term “disclose”, when 
used with respect to protected health infor- 
mation, means to provide access to the infor- 
mation, but only if such access is provided to 
a person other than the individual who is the 
subject of the information. 

(3) HEALTH INFORMATION TRUSTEE.—The 
term ‘health information trustee” means— 

(A) a health care provider, health plan, 
health oversight agency, certified health in- 
formation network service, employer, life in- 
surer, or school or university insofar as it 
creates, receives, maintains, uses, or trans- 
mits protected health information; 

(B) any person who obtains protected 
health information under section 5213, 5217, 
5218, 5221, 5222, 5226, or 5231; and 

(C) any employee or agent of a person cov- 
ered under subparagraphs (A) or (B). 

(4) HEALTH OVERSIGHT AGENCY.—The term 
“health oversight agency” means a person 
who— 

(A) performs or oversees the performance 
of an assessment, evaluation, determination, 
or investigation relating to the licensing, ac- 
creditation, or certification of health care 
providers; or 

(B)(i) performs or oversees the performance 
of an assessment, evaluation, determination, 
investigation, or prosecution relating to the 
effectiveness of, compliance with, or applica- 
bility of legal, fiscal, medical, or scientific 
standards or aspects of performance related 
to the delivery of, or payment for health 
care, health services, equipment, or research 
or relating to health care fraud or fraudulent 
claims regarding health care, health services 
or equipment, or related activities and 
items; and 

(ii) is a public agency, acting on behalf of 
a public agency, acting pursuant to a re- 
quirement of a public agency, or carrying 
out activities under a Federal or State law 
governing the assessment, evaluation, deter- 
mination, investigation, or prosecution de- 
scribed in clause (i). 

(5) PUBLIC HEALTH AUTHORITY.—The term 
“public health authority” means an author- 
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ity or instrumentality of the United States, 
a State, or a political subdivision of a State 
that is (A) responsible for public health mat- 
ters; and (B) engaged in such activities as in- 
jury reporting, public health surveillance, 
and public health investigation or interven- 
tion. 

(6) INDIVIDUAL REPRESENTATIVE.—The term 
“individual representative” means any indi- 
vidual legally empowered to make decisions 
concerning the provision of health care to an 
individual (where the individual lacks the 
legal capacity under State law to make such 
decisions) or the administrator or executor 
of the estate of a deceased individual. 

(T) PERSON.—The term “person” includes 
an authority of the United States, a State, 
or a political subdivision of a State. 

PART 2—AUTHORIZED DISCLOSURES 
Subpart A—General Provisions 
SEC. 5206. beep RULES REGARDING DISCLO- 


(a) GENERAL RULE.—A health information 
trustee may disclose protected health infor- 
mation only for a purpose that is authorized 
under this subtitle. 

(b) DISCLOSURE WITHIN A TRUSTEE.—A 
health information trustee may disclose pro- 
tected health information to an officer, em- 
ployee, or agent of the trustee for a purpose 
that is compatible with and related to the 
purpose for which the information was col- 
lected or received by that trustee. 

(c) SCOPE OF DISCLOSURE.—Every disclo- 
sure of protected health information by a 
health information trustee shall be limited 
to the minimum amount of information nec- 
essary to accomplish the purpose for which 
the information is disclosed. 

(d) NO GENERAL REQUIREMENT TO DIS- 
CLOSE.—Nothing in this subtitle that permits 
a disclosure of health information shall be 
construed to require such disclosure. 

(e) USE AND REDISCLOSURE OF INFORMA- 
TION.—Protected health information about 
an individual that is disclosed under this 
subtitle may not be used in, or disclosed to 
any person for use in, any administrative, 
civil, or criminal action or investigation di- 
rected against the individual unless the ac- 
tion or investigation arises out of or is di- 
rectly related to the law enforcement in- 
quiry for which the information was ob- 
tained. 

(£) IDENTIFICATION OF DISCLOSED INFORMA- 
TION AS PROTECTED INFORMATION.—Except as 
provided in this subtitle, a health informa- 
tion trustee may not disclose protected 
health information unless such information 
is clearly identified as protected health in- 
formation that is subject to this subtitle. 

(g) INFORMATION IN WHICH PROVIDERS ARE 
IDENTIFIED.—The Secretary may issue regu- 
lations protecting information identifying 
providers in order to promote the availabil- 
ity of health care services. 

SEC. 5207. AUTHORIZATIONS FOR DISCLOSURE 
OF PROTECTED HEALTH INFORMA- 
TION. 

A health information trustee may disclose 
protected health information pursuant to an 
authorization executed by the individual 
who is the subject of the information pursu- 
ant to regulations issued by the Secretary 
with regard to the form of such authoriza- 
tion, the information that must be provided 
to the individual for authorization, and the 
scope of the authorization. 

SEC. 5208. CERTIFIED HEALTH INFORMATION 
NETWORK SERVICES. 

A health information trustee may disclose 
protected health information to a certified 
health information protection organization 
for the purpose of creating non-identifiable 
health information. 
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Subpart B—Specific Disclosures Relating to 
Patient 


SEC. 5211. DISCLOSURES FOR TREATMENT AND 
FINANCIAL AND ADMINISTRATIVE 
TRANSACTIONS, 

(a) HEALTH CARE TREATMENT.—A health 
care provider, health plan, employer, or per- 
son who receives protected health informa- 
tion under section 5213, may disclose pro- 
tected health information to a health care 
provider for the purpose of providing health 
care to an individual if the individual who is 
the subject of the information has been noti- 
fied of the individual's right to object and 
has not previously objected in writing to the 
disclosure. 

(b) DISCLOSURE FOR FINANCIAL AND ADMIN- 
ISTRATIVE PURPOSES.—A health care provider 
or employer may disclose protected health 
information to a health care provider or 
health plan for the purpose of providing for 
the payment for, or reviewing the payment 
of, health care furnished to an individual. 
SEC. 5212. NEXT OF KIN AND DIRECTORY INFOR- 

MATION. 

(a) NEXT OF KIN.—A health care provider or 
person who receives protected health infor- 
mation under section 5213 may disclose pro- 
tected health information to the next of kin, 
an individual representative of the individ- 
ual who is the subject of the information, or 
an individual with whom that individual has 
a close personal relationship if— 

(1) the individual who is the subject of the 
information— 

(A) has been notified of the individual's 
right to object and has not objected to the 
disclosure; 

(B) is not competent to be notified about 
the right to object; or 

(C) exigent circumstances exist such that 
it would not be practicable to notify the in- 
dividual of the right to object; and 

(2) the information disclosed relates to 
health care currently being provided to that 
individual. 

(b) DIRECTORY INFORMATION.—A health care 
provider and a person receiving protected 
health information under section 5213 may 
disclose protected health information to any 
person if— 

(1) the information does not reveal specific 
information about the physical or mental 
condition of the individual who is the subject 
of the information or health care provided to 
that person; 

(2) the individual who is the subject of the 
information— 

(A) has been notified of the individual’s 
right to object and has not objected to the 
disclosure; 

(B) is not competent to be notified about 
the right to object; or 

(C) exigent circumstances exist such that 
it would not be practicable to notify the in- 
dividual of the right to object; and 

(3) the information consists only of 1 or 
more of the following items: 

(A) The name of the individual who is the 
subject of the information. 

(B) If the individual who is the subject of 
the information is receiving health care 
from a health care provider on a premises 
controlled by the provider— 

(i) the location of the individual on the 
premises; and 

(ii) the general health status of the indi- 
vidual, described as critical, poor, fair, sta- 
ble, or satisfactory or in terms denoting 
similar conditions. 

(c) IDENTIFICATION OF DECEASED INDIVID- 
UAL.—A health care provider, health plan, 
employer, or life insurer, may disclose pro- 
tected health information if necessary to as- 
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sist in the identification of a deceased indi- 
vidual. 
SEC. 5213. EMERGENCY CIRCUMSTANCES. 

A health care provider, health plan, em- 
ployer, or person who receives protected 
health information under this section may 
disclose protected health information in 
emergency circumstances where there is a 
reasonable belief that such information is 
needed to protect the health or safety of an 
individual from imminent harm. 


Subpart C—Disclosure for Oversight, Public 
Health, and Research Purposes 
SEC, 5216. OVERSIGHT. 

(a) IN GENERAL.—A health information 
trustee may disclose protected health infor- 
mation to a health oversight agency for an 
oversight function authorized by law. 

(b) USE IN ACTION AGAINST INDIVIDUALS.— 
Notwithstanding section 5206(e), protected 
health information about an individual that 
is disclosed under this section may be used 
in, or disclosed in, an administrative, civil, 
or criminal action or investigation directed 
against the individual who is the subject of 
the information if the action or investiga- 
tion arises out of or is directly related to— 

(1) receipt of health care or payment for 
health care; 

(2) an action involving a fraudulent claim 
related to health; or 

(3) an action involving a misrepresentation 
of the health of the individual who is the 
subject of the information. 

SEC, 5217. PUBLIC HEALTH. 

A health care provider, health plan, public 
health authority, employer, or person who 
receives protected health information under 
section 5213 may disclose protected health 
information to a public health authority or 
other person authorized by law for use ina 
legally authorized— 

(1) disease or injury reporting; 

(2) public health surveillance; or 

(3) public health investigation or interven- 
tion. 

SEC. 5218. HEALTH RESEARCH. 

(a) IN GENERAL.—A health information 
trustee may disclose protected health infor- 
mation to a health researcher if an institu- 
tional review board determines that the re- 
search project engaged in by the health re- 
searcher— 

(1) requires use of the protected health in- 
formation for the effectiveness of the 
project; and 

(2) is of sufficient importance to outweigh 
the intrusion into the privacy of the individ- 
ual who is the subject of the information 
that would result from the disclosure. 

(b) RESEARCH REQUIRING DIRECT CONTACT.— 
A health care provider or health plan may 
disclose protected health information to a 
health researcher for a research project that 
includes direct contact with an individual 
who is the subject of protected health infor- 
mation if an institutional review board de- 
termines that direct contact is necessary 
and will be made in a manner that minimizes 
the risk of harm, embarrassment, or other 
adverse consequences to the individual. 

(c) SPECIAL RULE FOR TRUSTEES OTHER 
THAN ACADEMIC CENTERS OR HEALTH CARE 
FACILITIES.—If a health researcher described 
in subsection (a) or (b) is not an academic 
center or a health care facility, the deter- 
minations required by an institutional re- 
view board shall be made by such a board 
that is certified by the Secretary. 

(d) USE OF HEALTH INFORMATION NET- 
WORK.—A health information trustee may 
disclose protected health information to a 
health researcher using the health informa- 
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tion network only if the research project sat- 
isfies requirements established by the Sec- 
retary for protecting the confidentiality of 
information in the health information net- 
work. 


Subpart D—Disclosure for Judicial, Adminis- 
trative, and Law Enforcement Purposes 


SEC. 5221. JUDICIAL AND ADMINISTRATIVE PUR- 
POSES. 


A health care provider, health plan, health 
oversight agency, employer, or life insurer 
may disclose protected health information in 
connection with litigation or proceedings to 
which the individual who is the subject of 
the information— 

(1) is a party and in which the individual 
has placed the individual's physical or men- 
tal condition in issue; or 

(2) is deceased and in which the individ- 
ual’s physical or mental condition is in 
issue. 

SEC, 5222, LAW ENFORCEMENT. 

A health care provider, health plan, health 
oversight agency, employer, life insurer, or 
person who receives protected health infor- 
mation under section 5213 may disclose pro- 
tected health information to a law enforce- 
ment agency (other than a health oversight 
agency governed by section 5216) if the infor- 
mation is requested for use— 

(1) in an investigation or prosecution of a 
health information trustee; 

(2) in the identification of a victim or wit- 
ness in a law enforcement inquiry; 

(3) in connection with the investigation of 
criminal activity committed against the 
trustee or on premises controlled by the 
trustee; or 

(4) in the investigation or prosecution of 
criminal activity relating to or arising from 
the provision of health care or payment for 
health care. 


Subpart E—Disclosure Pursuant to 
Government Subpoena or Warrant 


SEC. 5226. GOVERNMENT SUBPOENAS AND WAR- 
RANTS. 


A health care provider, health plan, health 
oversight agency, employer, life insurer, or 
person who receives protected health infor- 
mation under section 5213 shall disclose pro- 
tected health information under this section 
if the disclosure is pursuant to— 

(1) a subpoena issued under the authority 
of a grand jury; 

(2) an administrative subpoena or sum- 
mons or a judicial subpoena or warrant; or 

(3) an administrative subpoena or sum- 
mons, a judicial subpoena or warrant, or a 
grand jury subpoena, and the disclosure oth- 
erwise meets the conditions of section 5216, 
5217, 5218, 5221, or 5222. 

SEC. 5227. ACCESS PROCEDURES FOR LAW EN- 
FORCEMENT SUBPOENAS AND WAR- 
RANTS. 

(a) PROBABLE CAUSE REQUIREMENT.—A gov- 
ernment authority may not obtain protected 
health information about an individual 
under paragraph (1) or (2) of section 5226 for 
use in a law enforcement inquiry unless 
there is probable cause to believe that the 
information is relevant to a legitimate law 
enforcement inquiry being conducted by the 
government authority. 

(b) WARRANTS.—A government authority 
that obtains protected health information 
about an individual under circumstances de- 
scribed in subsection (a) and pursuant to a 
warrant shall, not later than 30 days after 
the date the warrant was executed, serve the 
individual with, or mail to the last known 
address of the individual, a notice that pro- 
tected health information about the individ- 
ual was so obtained, together with a notice 
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of the individual's right to challenge the 
warrant. 

(C) SUBPOENA OR SUMMONS.—Except as pro- 
vided in subsection (d), a government au- 
thority may not obtain protected health in- 
formation about an individual under cir- 
cumstances described in subsection (a) and 
pursuant to a subpoena or summons unless a 
copy of the subpoena or summons has been 
served on the individual, if the identity of 
the individual is known, on or before the 
date of return of the subpoena or summons, 
together with notice of the individual's right 
to challenge the subpoena or summons. If 
the identity of the individual is not known 
at the time the subpoena or summons is 
served, the individual shall be served not 
later than 30 days thereafter, with notice 
that protected health information about the 
individual was so obtained together with no- 
tice of the individual's right to challenge the 
subpoena or summons. 

(d) APPLICATION FOR DELAY.— 

(1) IN GENERAL.—A government authority 
may apply ex parte and under seal to an ap- 
propriate court to delay serving a notice or 
copy of a warrant, subpoena, or summons re- 
quired under subsection (b) or (c). 

(2) EX PARTE ORDER.—The court shall enter 
an ex parte order delaying or extending the 
delay of notice, an order prohibiting the dis- 
closure of the request for, or disclosure of, 
the protected health information, and an 
order requiring the disclosure of the pro- 
tected health information if the court finds 
that— 

(A) the inquiry being conducted is within 
the lawful jurisdiction of the government au- 
thority seeking the protected health infor- 
mation; 

(B) there is probable cause to believe that 
the protected health information being 
sought is relevant to a legitimate law en- 
forcement inquiry; 

(C) the government authority's need for 
the information outweighs the privacy inter- 
est of the individual who is the subject of the 
information; and 

(D) there is reasonable ground to believe 
that receipt of notice by the individual will 
result in— 

(i) endangering the life or physical safety 
of any individual; 

(ii) flight from prosecution; 

(11i) destruction of or tampering with evi- 
dence or the information being sought; 

(iv) intimidation of potential witnesses; or 

(v) disclosure of the existence or nature of 
a confidential law enforcement investigation 
or grand jury investigation is likely to seri- 
ously jeopardize such investigation. 

SEC. 5228. CHALLENGE PROCEDURES FOR LAW 
ENFORCEMENT WARRANTS, SUB- 
POENAS, AND SUMMONS, 

(a) MOTION TO QUASH.—Within 15 days after 
the date of service of a notice of execution or 
a copy of a warrant, subpoena, or summons 
of a government authority seeking protected 
health information about an individual 
under paragraph (1) or (2) of section 5226, the 
individual may file a motion to quash. 

(b) STANDARD FOR DECISION.—The court 
shall grant a motion under subsection (a) un- 
less the government demonstrates that there 
is probable cause to believe the protected 
health information is relevant to a legiti- 
mate law enforcement inquiry being con- 
ducted by the government authority and the 
government authority’s need for the infor- 
mation outweighs the privacy interest of the 
individual. 

(c) ATTORNEY'S FEES.—In the case of a mo- 
tion brought under subsection (a) in which 
the individual has substantially prevailed, 
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the court may assess against the government 

authority a reasonable attorney’s fee and 

other litigation costs (including expert’s 
fees) reasonably incurred. 

(d) NO INTERLOCUTORY APPEAL.—A ruling 
denying a motion to quash under this section 
shall not be deemed to be a final order, and 
no interlocutory appeal may be taken there- 
from by the individual. 

Subpart F—Disclosure Pursuant to Party 

Subpoena 

SEC, 5231. PARTY SUBPOENAS, 

A health care provider, health plan, em- 
ployer, life insurer, or person who receives 
protected health information under section 
5213 may disclose protected health informa- 
tion under this section if the disclosure is 
pursuant to a subpoena issued on behalf of a 
party who has complied with the access pro- 
visions of section 5232. 

SEC, 5232. ACCESS PROCEDURES FOR PARTY 

SUBPOENAS. 

A party may not obtain protected health 
information about an individual pursuant to 
a subpoena unless a copy of the subpoena to- 
gether with a notice of the individual's right 
to challenge the subpoena in accordance 
with section 5233 has been served upon the 
individual on or before the date of return of 
the subpoena. 

SEC. 5233. CHALLENGE PROCEDURES FOR PARTY 

SUBPOENAS. 

(a) MOTION TO QUASH SUBPOENA.—After 
service of a copy of the subpoena seeking 
protected health information under section 
5231, the individual who is the subject of the 
protected health information may file in any 
court of competent jurisdiction a motion to 
quash the subpoena, 

(b) STANDARD FOR DECISION.—The court 
shall grant a motion under subsection (a) un- 
less the respondent demonstrates that— 

(1) there is reasonable ground to believe 
the information is relevant to a lawsuit or 
other judicial or administrative proceeding; 
and 

(2) the need of the respondent for the infor- 
mation outweighs the privacy interest of the 
individual. 

(c) ATTORNEY'S FEES.—In the case of a mo- 
tion brought under subsection (a) in which 
the individual has substantially prevailed, 
the court may assess against the respondent 
a reasonable attorney's fee and other litiga- 
tion costs and expenses (including expert's 
fees) reasonably incurred. 

PART 3—PROCEDURES FOR ENSURING SE- 
CURITY OF PROTECTED HEALTH INFOR- 
MATION 

Subpart A—Establishment of Safeguards 
SEC. 5236. ESTABLISHMENT OF SAFEGUARDS. 

A health information trustee shall estab- 
lish and maintain appropriate administra- 
tive, technical, and physical safeguards to 
ensure the integrity and confidentiality of 
protected health information created or re- 
ceived by the trustee. 

SEC. 5237. ACCOUNTING FOR DISCLOSURES. 

A health information trustee shall create 
and maintain, with respect to any protected 
health information disclosed in exceptional 
circumstances, a record of the disclosure in 
accordance with regulations issued by the 
Secretary. 

Subpart B—Review of Protected Health 
Information by Subjects of the Information 
SEC, 5241. INSPECTION OF PROTECTED HEALTH 

INFORMATION. 

(a) IN GENERAL.—Except as provided in 
subsection (b), a health care provider or 
health plan shall permit an individual who is 
the subject of protected health information 
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or the individual's designee to inspect any 
such information that the provider or plan 
maintains. A health care provider or health 
plan may require an individual to reimburse 
the provider or plan for the cost of such in- 
spection. 

(b) EXCEPTIONS.—A health care provider or 
health plan is not required by this section to 
permit inspection or copying of protected 
health information if any of the following 
conditions apply: 

(1) MENTAL HEALTH TREATMENT NOTES.— 
The information consists of psychiatric, psy- 
chological, or mental health treatment 
notes, and the provider or plan determines, 
based on reasonable medical judgment, that 
inspection or copying of the notes would 
cause sufficient harm. 

(2) ENDANGERMENT TO LIFE OR SAFETY.—The 
provider or plan determines that disclosure 
of the information could reasonably be ex- 
pected to endanger the life or physical safety 
of any individual. 

(3) CONFIDENTIAL SOURCE.—The information 
identifies or could reasonably lead to the 
identification of a person (other than a 
health care provider) who provided informa- 
tion under a promise of confidentiality to a 
health care provider concerning the individ- 
ual who is the subject of the information. 

(4) ADMINISTRATIVE PURPOSES.—The infor- 
mation is used by the provider or plan solely 
for administrative purposes and not in the 
provision of health care to the individual 
who Is the subject of the information. 

(c) DEADLINE,—A health care provider or 
health plan shall comply with or deny (with 
a statement of the reasons for such denial) a 
request for inspection or copying of pro- 
tected health information under this section 
within the 30-day period beginning on the 
date on which the provider or plan receives 
the request. 

SEC. 5242. AMENDMENT OF PROTECTED HEALTH 
INFORMATION. 

A health care provider or health plan shall, 
within 45 days after receiving a written re- 
quest to correct or amend protected health 
information from the individual who is the 
subject of the information— 

(1) correct or amend such information; or 

(2) provide the individual with a statement 
of the reasons for refusing to correct or 
amend such information and include a copy 
of such statement in the provider's or plan's 
records. 

SEC, 5243. NOTICE OF INFORMATION PRACTICES. 

A health care provider or health plan shall 
provide written notice of the provider's or 
plan’s information practices, including no- 
tice of individual rights with respect to pro- 
tected health information. 


Subpart C—Standards for Electronic 
Disclosures 


SEC. 5246. STANDARDS FOR ELECTRONIC DIS- 
CLOSURES. 


The Secretary shall promulgate standards 
for disclosing protected health information 
in accordance with this subtitle in electronic 
form. 


PART 4—SANCTIONS 


Subpart A—No Sanctions for Permissible 
Actions 
SEC. 5251. NO LIABILITY FOR PERMISSIBLE DIS- 
CLOSURES. 

A health information trustee who makes a 
disclosure of protected health information 
about an individual that is permitted by this 
subtitle shall not be liable to the individual 
for the disclosure under common law and 
shall not be subject to criminal prosecution 
under this subtitle. 
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Subpart B—Civil Sanctions 
SEC. 5256. CIVIL PENALTY. 

(a) VIOLATION.—Any health information 
trustee who the Secretary determines has 
substantially and materially failed to com- 
ply with this subtitle shall be subject, in ad- 
dition to any other penalties that may be 
prescribed by law, to a civil penalty of not 
more than $10,000 for each such violation. 

(b) PROCEDURES FOR IMPOSITION OF PEN- 
ALTIES.—Section 1128A of the Social Security 
Act, other than subsections (a) and (b) and 
the second sentence of subsection (f) of that 
section, shall apply to the imposition of a 
civil monetary penalty under this section in 
the same manner as such provisions apply 
with respect to the imposition of a penalty 
under section 1128A of such Act, 

SEC. 5257. CIVIL ACTION. 

(a) IN GENERAL.—An individual who is ag- 
grieved by negligent conduct in violation of 
this subtitle may bring a civil action to re- 
cover— 

(1) the greater of actual damages or liq- 
uidated damages of $5,000, not to exceed 
$50,000; 

(2) punitive damages; 

(3) a reasonable attorney’s fee and expenses 
of litigation; 

(4) costs of litigation; and 

(5) such preliminary and equitable relief as 
the court determines to be appropriate. 

(b) LIMITATION.—No action may be com- 
menced under this section more than 3 years 
after the date on which the violation was or 
should reasonably have been discovered. 

Subpart C—Criminal Sanctions 
SEC. 5261. WRONGFUL DISCLOSURE OF PRO- 
TECTED HEALTH INFORMATION. 

(a) OFFENSE.—A person who knowingly— 

(1) obtains protected health information 
relating to an individual in violation of this 
subtitle; or 

(2) discloses protected health information 
to another person in violation of this sub- 
title, 


shall be punished as provided in subsection 
(b). 

(b) PENALTIES.—A person described in sub- 
section (a) shall— 

(1) be fined not more than $50,000, impris- 
oned not more than 1 year, or both; 

(2) if the offense is committed under false 
pretenses, be fined not more than $100,000, 
imprisoned not more than 5 years, or both; 
and 

(3) if the offense is committed with intent 
to sell, transfer, or use protected health in- 
formation for commercial advantage, per- 
sonal gain, or malicious harm, fined not 
more than $250,000, imprisoned not more 
than 10 years, or both. 

PART 5—ADMINISTRATIVE PROVISIONS 
SEC. 5266. RELATIONSHIP TO OTHER LAWS. 

(a) STATE LAW.—Except as provided in sub- 
sections (b), (c), and (d), this subtitle pre- 
empts State law. 

(b) LAWS RELATING TO PUBLIC OR MENTAL 
HEALTH.—Nothing in this subtitle shall be 
construed to preempt or operate to the ex- 
clusion of any State law relating to public 
health or mental health that prevents or reg- 
ulates disclosure of protected health infor- 
mation otherwise allowed under this sub- 
title. 

(c) PRIVILEGES.—Nothing in this subtitle is 
intended to preempt or modify State com- 
mon or statutory law to the extent such law 
concerns a privilege of a witness or person in 
a court of the State. This subtitle does not 
supersede or modify Federal common or 
statutory law to the extent such law con- 
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cerns a privilege of a witness or person in a 
court of the United States. Authorizations 
pursuant to section 5207 shall not be con- 
strued as a waiver of any such privilege. 

(d) CERTAIN DUTIES UNDER STATE OR FED- 
ERAL LAW.—This subtitle shall not be con- 
strued to preempt, supersede, or modify the 
operation of— 

(1) any law that provides for the reporting 
of vital statistics such as birth or death in- 
formation; 

(2) any law requiring the reporting of abuse 
or neglect information about any individual; 

(3) subpart II of part E of title XXVI of the 
Public Health Service Act (relating to notifi- 
cations of emergency response employees of 
possible exposure to infectious diseases); or 

(4) any Federal law or regulation governing 
confidentiality of alcohol and drug patient 
records. 

SEC. 5267. RIGHTS OF INCOMPETENTS. 

(a) EFFECT OF DECLARATION OF INCOM- 
PETENCE.—Except as provided in section 5268, 
if an individual has been declared to be in- 
competent by a court of competent jurisdic- 
tion, the rights of the individual under this 
subtitle shall be exercised and discharged in 
the best interests of the individual through 
the individual's representative. 

(b) NO CoURT DECLARATION.—Except as pro- 
vided in section 5268, if a health care pro- 
vider determines that an individual, who has 
not been declared to be incompetent by a 
court of competent jurisdiction, suffers from 
a medical condition that prevents the indi- 
vidual from acting knowingly or effectively 
on the individual's own behalf, the right of 
the individual to authorize disclosure may be 
exercised and discharged in the best interest 
of the individual by the individual's rep- 
resentative. 

SEC. 5268. EXERCISE OF RIGHTS. 

(a) INDIVIDUALS WHO ARE 18 OR LEGALLY 
CAPABLE,—In the case of an individual— 

(1) who is 18 years of age or older, all rights 
of the individual shall be exercised by the in- 
dividual; or 

(2) who, acting alone, has the legal right, 
as determined by State law, to apply for and 
obtain a type of medical examination, care, 
or treatment and who has sought such exam- 
ination, care, or treatment, the individual 
shall exercise all rights of an individual 
under this subtitle with respect to protected 
health information relating to such exam- 
ination, care, or treatment. 

(b) INDIVIDUALS UNDER 18.—Except as pro- 
vided in subsection (a)(2), in the case of an 
individual who is— 

(1) under 14 years of age, all the individ- 
ual’s rights under this subtitle shall be exer- 
cised through the parent or legal guardian of 
the individual; or 

(2) 14, 15, 16, or 17 years of age, the rights 
of inspection and amendment, and the right 
to authorize disclosure of protected health 
information of the individual may be exer- 
cised either by the individual or by the par- 
ent or legal guardian of the individual. 

Subtitle D—Health Care Fraud Prevention 
SEC. 5301, SHORT TITLE. 

This title may be cited as the “Health Care 
Fraud Prevention Act of 1995". 

PART A—ALL-PAYER FRAUD AND ABUSE 

CONTROL PROGRAM 
SEC. 5311. ALL-PAYER FRAUD AND ABUSE CON- 
TROL PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Not later than January 1, 
1996, the Secretary of Health and Human 
Services (in this title referred to as the 
“Secretary"’), acting through the Office of 
the Inspector General of the Department of 
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Health and Human Services, and the Attor- 
ney General shall establish a program— 

(A) to coordinate Federal, State, and local 
law enforcement programs to control fraud 
and abuse with respect to the delivery of and 
payment for health care in the United 
States, 

(B) to conduct investigations, audits, eval- 
uations, and inspections relating to the de- 
livery of and payment for health care in the 
United States, 

(C) to facilitate the enforcement of the 
provisions of sections 1128, 1128A, and 1128B 
of the Social Security Act and other statutes 
applicable to health care fraud and abuse, 
and 

(D) to provide for the modification and es- 
tablishment of safe harbors and to issue in- 
terpretative rulings and special fraud alerts 
pursuant to section 5313. 

(2) COORDINATION WITH HEALTH PLANS.—In 
carrying out the program established under 
paragraph (1), the Secretary and the Attor- 
ney General shall consult with, and arrange 
for the sharing of data with representatives 
of health plans. 

(3) REGULATIONS.— 

(A) IN GENERAL.—The Secretary and the 
Attorney General shall by regulation estab- 
lish standards to carry out the program 
under paragraph (1). 

(B) INFORMATION STANDARDS.— 

(i) IN GENERAL.—Such standards shall in- 
clude standards relating to the furnishing of 
information by health plans, providers, and 
others to enable the Secretary and the At- 
torney General to carry out the program (in- 
cluding coordination with health plans under 
paragraph (2)), 

(ii) CONFIDENTIALITY.—Such standards 
shall include procedures to assure that such 
information is provided and utilized in a 
manner that appropriately protects the con- 
fidentiality of the information and the pri- 
vacy of individuals receiving health care 
services and items. 

Gii) QUALIFIED IMMUNITY FOR PROVIDING IN- 
FORMATION.—The provisions of section 1157(a) 
of the Social Security Act (relating to limi- 
tation on liability) shall apply to a person 
providing information to the Secretary or 
the Attorney General in conjunction with 
their performance of duties under this sec- 
tion. 

(C) DISCLOSURE OF OWNERSHIP INFORMA- 
TION.— 

(i) IN GENERAL.—Such standards shall in- 
clude standards relating to the disclosure of 
ownership information described in clause 
(ii) by any entity providing health care serv- 
ices and items. 

(ii) OWNERSHIP INFORMATION DESCRIBED.— 
The ownership information described in this 
clause includes— 

(1) a description of such items and services 
provided by such entity; 

(II) the names and unique physician identi- 
fication numbers of all physicians with a fi- 
nancial relationship (as defined in section 
1877(ay(2) of the Social Security Act) with 
such entity; 

(III) the names of all other individuals 
with such an ownership or investment inter- 
est in such entity; and 

(IV) any other ownership and related infor- 
mation required to be disclosed by such en- 
tity under section 1124 or section 1124A of the 
Social Security Act, except that the Sec- 
retary shall establish procedures under 
which the information required to be submit- 
ted under this subclause will be reduced with 
respect to health care provider entities that 
the Secretary determines will be unduly bur- 
dened if such entities are required to comply 
fully with this subclause. 
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(4) AUTHORIZATION OF APPROPRIATIONS FOR 
INVESTIGATORS AND OTHER PERSONNEL.—In 
addition to any other amounts authorized to 
be appropriated to the Secretary, the Attor- 
ney General, the Director of the Federal Bu- 
reau of Investigation, and the Inspectors 
General of the Departments of Defense, 
Labor, and Veterans Affairs and of the Office 
of Personnel Management, for health care 
anti-fraud and abuse activities for a fiscal 
year, there are authorized to be appropriated 
additional amounts, from the Health Care 
Fraud and Abuse Account described in sub- 
section (b), as may be necessary to enable 
the Secretary, the Attorney General, and 
such Inspectors General to conduct inves- 
tigations and audits of allegations of health 
care fraud and abuse and otherwise carry out 
the program established under paragraph (1) 
in a fiscal year. 

(5) ENSURING ACCESS TO DOCUMENTATION.— 
The Inspector General of the Department of 
Health and Human Services is authorized to 
exercise the authority described in para- 
graphs (4) and (5) of section 6 of the Inspector 
General Act of 1978 (relating to subpoenas 
and administration of oaths) with respect to 
the activities under the all-payer fraud and 
abuse control program established under this 
subsection to the same extent as such In- 
spector General may exercise such authori- 
ties to perform the functions assigned by 
such Act. 

(6) AUTHORITY OF INSPECTOR GENERAL.— 
Nothing in this Act shall be construed to di- 
minish the authority of any Inspector Gen- 
eral, including such authority as provided in 
the Inspector General Act of 1978. 

(7) HEALTH PLAN DEFINED.—For the pur- 
poses of this subsection, the term ‘health 
plan” shall have the meaning given such 
term in section 1128(i) of the Social Security 
Act. 

(b) HEALTH CARE FRAUD AND ABUSE CON- 
TROL ACCOUNT.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is hereby estab- 
lished an account to be known as the 
“Health Care Fraud and Abuse Control Ac- 
count” (in this section referred to as the 
“Anti-Fraud Account"). The Anti-Fraud Ac- 
count shall consist of— 

(1) such gifts and bequests as may be made 
as provided in subparagraph (B); 

(ii) such amounts as may be deposited in 
the Anti-Fraud Account as provided in sub- 
section (a)(4), sections 5311(b) and 5312(b), 
and title XI of the Social Security Act; and 

(tii) such amounts as are transferred to the 
Anti-Fraud Account under subparagraph (C). 

(B) AUTHORIZATION TO ACCEPT GIFTS.—The 
Anti-Fraud Account is authorized to accept 
on behalf of the United States money gifts 
and bequests made unconditionally to the 
Anti-Fraud Account, for the benefit of the 
Anti-Fraud Account or any activity financed 
through the Anti-Fraud Account. 

(C) TRANSFER OF AMOUNTS.— 

(i) IN GENERAL.—The Secretary of the 
Treasury shall transfer to the Anti-Fraud 
Account an amount equal to the sum of the 
following: 

(I) Criminal fines imposed in cases involv- 
ing a Federal health care offense (as defined 
in section 982(a)(6)(B) of title 18, United 
States Code). 

(ii) Administrative penalties and assess- 
ments imposed under titles XI, XVIII, and 
XIX of the Social Security Act (except as 
otherwise provided by law). 

(ii) Amounts resulting from the forfeiture 
of property by reason of a Federal health 
care offense. 

(iv) Penalties and damages imposed under 
the False Claims Act (31 U.S.C. 3729 et seq.), 
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in cases involving claims related to the pro- 

vision of health care items and services 

(other than funds awarded to a relator or for 

restitution). 

(2) USE OF FUNDS.— 

(A) IN GENERAL.—Amounts in the Anti- 
Fraud Account shall be available to carry 
out the health care fraud and abuse control 
program established.under subsection (a) (in- 
cluding the administration of the program), 
and may be used to cover costs incurred in 
operating the program, including costs (in- 
cluding equipment, salaries and benefits, and 
travel and training) of— 

(i) prosecuting health care matters 
(through criminal, civil, and administrative 
proceedings); 

(ii) investigations; 

(iii) financial and performance audits of 
health care programs and operations; 

(iv) inspections and other evaluations; and 

(v) provider and consumer education re- 
garding compliance with the provisions of 
this part. 

(B) FUNDS USED TO SUPPLEMENT AGENCY AP- 
PROPRIATIONS.—It is intended that disburse- 
ments made from the Anti-Fraud Account to 
any Federal agency be used to increase and 
not supplant the recipient agency's appro- 
priated operating budget. 

(3) ANNUAL REPORT.—The Secretary and 
the Attorney General shall submit jointly an 
annual report to Congress on the amount of 
revenue which is generated and disbursed by 
the Anti-Fraud Account in each fiscal year. 

(4) USE OF FUNDS BY INSPECTOR GENERAL.— 

(A) REIMBURSEMENTS FOR INVESTIGA- 
TIONS.—The Inspector General is authorized 
to receive and retain for current use reim- 
bursement for the costs of conducting inves- 
tigations, when such restitution is ordered 
by a court, voluntarily agreed to by the 
payer, or otherwise. 

(B) CREDITING.—Funds received by the In- 
spector General or the Inspectors General of 
the Departments of Defense, Labor, and Vet- 
erans Affairs and of the Office of Personnel 
Management, as reimbursement for costs of 
conducting investigations shall be deposited 
to the credit of the appropriation from which 
initially paid, or to appropriations for simi- 
lar purposes currently available at the time 
of deposit, and shall remain available for ob- 
ligation for 1 year from the date of their de- 
posit. 

SEC. 5312. APPLICATION OF CERTAIN FEDERAL 
HEALTH ANTI-FRAUD AND ABUSE 
SANCTIONS TO FRAUD AND ABUSE 
AGAINST ANY HEALTH PLAN. 

(a) CRIMES.— 

(1) SOCIAL SECURITY ACT.—Section 1128B of 
the Social Security Act (42 U.S.C. 1320a-7b) 
is amended as follows: 

(A) In the heading, by adding at the end 
the following: “OR HEALTH PLANS”. 

(B) In subsection (a)(1)— 

(i) by striking “title XVIII or” and insert- 
ing “title XVIII,”’, and 

(ii) by adding at the end the following: ‘‘or 
a health plan (as defined in section 1128(i)),”’. 

(C) In subsection (a)(5), by striking ‘title 
XVIII or a State health care program" and 
inserting “title XVIII, a State health care 
program, or a health plan”. 

(D) In the second sentence of subsection 
(a)— 

(i) by inserting after “title XIX” the fol- 
lowing: “‘or a health plan”, and 

(ii) by inserting after “the State’ the fol- 
lowing: “or the plan”. 

(2) IDENTIFICATION OF COMMUNITY SERVICE 
OPPORTUNITIES.—Section 1128B of such Act 
(42 U.S.C. 1320a-7b) is further amended by 
adding at the end the following new sub- 
section: 
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(f) The Secretary may— 

"(1)-in consultation with State and local 
health care officials, identify opportunities 
for the satisfaction of community service ob- 
ligations that a court may impose upon the 
conviction of an offense under this section, 
and 

(2) make information concerning such op- 
portunities available to Federal and State 
law enforcement officers and State and local 
health care officials."’. 

(b) HEALTH PLAN DEFINED.—Section 1128 of 
the Social Security Act (42 U.S.C. 1320a-7) is 
amended by redesignating subsection (1) as 
subsection (j) and by inserting after sub- 
section (h) the following new subsection: 

*(i) HEALTH PLAN DEFINED.—For purposes 
of sections 1128A and 1128B, the term ‘health 
plan’ means a plan that provides health ben- 
efits, whether through directly, through in- 
surance, or otherwise, and includes a policy 
of health insurance, a contract of a service 
benefit organization, or a membership agree- 
ment with a health maintenance organiza- 
tion or other prepaid health plan, and also 
includes an employee welfare benefit, plan or 
a multiple employer welfare plan (as such 
terms are defined in section 3 of the Em- 
ployee Retirement Income Security Act of 
1974)."". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1996. 

SEC. 5313. HEALTH CARE FRAUD AND ABUSE 
GUIDANCE, 

(a) SOLICITATION AND PUBLICATION OF MODI- 
FICATIONS TO EXISTING SAFE HARBORS AND 
NEW SAFE HARBORS.— 

(1) IN GENERAL.— 

(A) SOLICITATION OF PROPOSALS FOR SAFE 
HARBORS.—Not later than January 1, 1996, 
and not less than annually thereafter, the 
Secretary shall publish a notice in the Fed- 
eral Register soliciting proposals, which will 
be accepted during a 60-day period, for— 

(i) modifications to existing safe harbors 
issued pursuant to section 14(a) of the Medi- 
care and Medicaid Patient and Program Pro- 
tection Act of 1987 (42 U.S.C. 1320a-7b note); 

(ii) additional safe harbors specifying pay- 
ment practices that shall not be treated as a 
criminal offense under section 1128B(b) of the 
Social Security Act the (42 U.S.C. 1320a- 
7b(b)) and shall not serve as the basis for an 
exclusion under section 1128(b)(7) of such Act 
(42 U.S.C. 1320a~7(b)(7)); 

(iii) interpretive rulings to be issued pursu- 
ant to subsection (b); and 

(iv) special fraud alerts to be issued pursu- 
ant to subsection (c). 

(B) PUBLICATION OF PROPOSED MODIFICA- 
TIONS AND PROPOSED ADDITIONAL STATE HAR- 
BORS.—After considering the proposals de- 
scribed in clauses (i) and (ii) of subparagraph 
(A), the Secretary, in consultation with the 
Attorney General, shall publish in the Fed- 
eral Register proposed modifications to ex- 
isting safe harbors and proposed additional 
safe harbors, if appropriate, with a 60-day 
comment period. After considering any pub- 
lic comments received during this period, 
the Secretary shall issue final rules modify- 
ing the existing safe harbors and establish- 
ing new safe harbors, as appropriate. 

(C) REPORT.—The Inspector General of the 
Department of Health and Human Services 
(hereafter in this section referred to as the 
"Inspector General") shall, in an annual re- 
port to Congress or as part of the year-end 
semiannual report required by section 5 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), describe the proposals received under 
clauses (i) and (ii) of subparagraph (A) and 
explain which proposals were included in the 
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publication described in subparagraph (B), 
which proposals were not included in that 
publication, and the reasons for the rejection 
of the proposals that were not included. 

(2) CRITERIA FOR MODIFYING AND ESTABLISH- 
ING SAFE HARBORS.—In modifying and estab- 
lishing safe harbors under paragraph (1)(B), 
the Secretary may consider the extent to 
which providing a safe harbor for the speci- 
fied payment practice may result in any of 
the following: 

(A) An increase or decrease in access to 
health care services. 

(B) An increase or decrease in the quality 
of health care services. 

(C) An increase or decrease in patient free- 
dom of choice among health care providers. 

(D) An increase or decrease in competition 
among health care providers. 

(E) An increase or decrease in the ability 
of health care facilities to provide services in 
medically underserved areas or to medically 
underserved populations. 

(F) An increase or decrease in the cost to 
Government health care programs. 

(G) An increase or decrease in the poten- 
tial overutilization of health care services. 

(H) The existence or nonexistence of any 
potential financial benefit to a health care 
professional or provider which may vary 
based on their decisions of— 

(i) whether to order a health care item or 
service; or 

(ii) whether to arrange for a referral of 
health care items or services to a particular 
practitioner or provider. 

(1) Any other factors the Secretary deems 
appropriate in the interest of preventing 
fraud and abuse in Government health care 
programs. 

(b) INTERPRETIVE RULINGS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR INTERPRETIVE RULING.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a state- 
ment of the Inspector General’s current in- 
terpretation of the meaning of a specific as- 
pect of the application of sections 1128A and 
1128B of the Social Security Act (hereafter in 
this section referred to as an “interpretive 
ruling”). 

(B) ISSUANCE AND EFFECT OF INTERPRETIVE 
RULING.— 

(i) IN GENERAL.—If appropriate, the Inspec- 
tor General shall in consultation with the 
Attorney General, issue an interpretive rul- 
ing in response to a request described in sub- 
paragraph (A). Interpretive rulings shall not 
have the force of law and shall be treated as 
an interpretive rule within the meaning of 
section 553(b) of title 5, United States Code. 
All interpretive rulings issued pursuant to 
this provision shall be published in the Fed- 
eral Register or otherwise made available for 
public inspection. 

(ii) REASONS FOR DENIAL.—If the Inspector 
General does not issue an interpretive ruling 
in response to a request described in sub- 
paragraph (A), the Inspector General shall 
notify the requesting party of such decision 
and shall identify the reasons for such deci- 
sion. 

(2) CRITERIA FOR INTERPRETIVE RULINGS.— 

(A) IN GENERAL.—In determining whether 
to issue an interpretive ruling under para- 
graph (1)(B), the Inspector General may con- 
sider— 

(i) whether and to what extent the request 
identifies an ambiguity within the language 
of the statute, the existing safe harbors, or 
previous interpretive rulings; and 

(ii) whether the subject of the requested in- 
terpretive ruling can be adequately ad- 
dressed by interpretation of the language of 
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the statute, the existing safe harbor rules, or 
previous interpretive rulings, or whether the 
request would require a substantive ruling 
not authorized under this subsection. 

(B) NO RULINGS ON FACTUAL ISSUES.—The 
Inspector General shall not give an interpre- 
tive ruling on any factual issue, including 
the intent of the parties or the fair market 
value of particular leased space or equip- 
ment. 

(c) SPECIAL FRAUD ALERTS.— 

(1) IN GENERAL.— 

(A) REQUEST FOR SPECIAL FRAUD ALERTS.— 
Any person may present, at any time, a re- 
quest to the Inspector General for a notice 
which informs the public of practices which 
the Inspector General considers to be suspect 
or of particular concern under section 
1128B(b) of the Social Security Act (42 U.S.C. 
1320a-7b(b)) (hereafter in this subsection re- 
ferred to as a ‘special fraud alert’’). 

(B) ISSUANCE AND PUBLICATION OF SPECIAL 
FRAUD ALERTS.—Upon receipt of a request de- 
scribed in subparagraph (A), the Inspector 
General shall investigate the subject matter 
of the request to determine whether a special 
fraud alert should be issued. If appropriate, 
the Inspector General shall in consultation 
with the Attorney General, issue a special 
fraud alert in response to the request. All 
special fraud alerts issued pursuant to this 
subparagraph shall be published in the Fed- 
eral Register. 

(2) CRITERIA FOR SPECIAL FRAUD ALERTS.— 
In determining whether to issue a special 
fraud alert upon a request described in para- 
graph (1), the Inspector General may con- 
sider— 

(A) whether and to what extent the prac- 
tices that would be identified in the special 
fraud alert may result in any of the con- 
sequences described in subsection (a)(2); and 

(B) the volume and frequency of the con- 
duct that would be identified in the special 
fraud alert. 

SEC, 5314. REPORTING OF FRAUDULENT ACTIONS 
UNDER MEDICARE, 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
establish a program through which individ- 
uals entitled to benefits under the medicare 
program may report to the Secretary on a 
confidential basis (at the individual’s re- 
quest) instances of suspected fraudulent ac- 
tions arising under the program by providers 
of items and services under the program. 

PART B—REVISIONS TO CURRENT 
SANCTIONS FOR FRAUD AND ABUSE 
SEC. 5321. MANDATORY EXCLUSION FROM PAR- 

TICIPATION IN MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 

(a) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO FRAUD.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)) is 
amended by adding at the end the following 
new paragraph: 

(3) FELONY CONVICTION RELATING TO 
FRAUD.—Any individual or entity that has 
been convicted after the date of the enact- 
ment of the Health Care Fraud Prevention 
Act of 1995, under Federal or State law, in 
connection with the delivery of a health care 
item or service or with respect to any act or 
omission in a program (other than those spe- 
cifically described in paragraph (1)) operated 
by or financed in whole or in part by any 
Federal, State, or local government agency, 
of a criminal offense consisting of a felony 
relating to fraud, theft, embezzlement, 
breach of fiduciary responsibility, or other 
financial misconduct.”’. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(1) of such Act (42 U.S.C. 1320a-7(b)(1)) 
is amended— 
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(A) in the heading, by striking ‘‘Convic- 
TION” and inserting ‘‘MISDEMEANOR CONVIC- 
TION”; and 

(B) by striking “criminal offense" and in- 
serting “criminal offense consisting of a mis- 
demeanor”. 

(b) INDIVIDUAL CONVICTED OF FELONY RE- 
LATING TO CONTROLLED SUBSTANCE.— 

(1) IN GENERAL.—Section 1128(a) of the So- 
cial Security Act (42 U.S.C. 1320a-7(a)), as 
amended by subsection (a), is amended by 
adding at the end the following new para- 
graph: 

(4) FELONY CONVICTION RELATING TO CON- 
TROLLED SUBSTANCE.—Any individual or en- 
tity that has been convicted after the date of 
the enactment of the Health Care Fraud Pre- 
vention Act of 1995, under Federal or State 
law, of a criminal offense consisting of a fel- 
ony relating to the unlawful manufacture, 
distribution, prescription, or dispensing of a 
controlled substance."’. 

(2) CONFORMING AMENDMENT.—Section 
1128(b)(3) of such Act (42 U.S.C. 1320a-7(b)(3)) 
is amended— 

(A) in the heading, by striking ‘‘ConvIic- 
TION“ and inserting ‘MISDEMEANOR CONVIC- 
TION”; and 

(B) by striking “criminal offense” and in- 
serting “criminal offense consisting of a mis- 
demeanor”. 

SEC. 5322. ESTABLISHMENT OF MINIMUM PERIOD 
OF EXCLUSION FOR CERTAIN INDI- 
VIDUALS AND ENTITIES SUBJECT TO 
PERMISSIVE EXCLUSION FROM MED- 
ICARE AND STATE HEALTH CARE 
PROGRAMS. 

Section 1128(c)(3) of the Social Security 
Act (42 U.S.C. 1320a~7(c)(3)) is amended by 
adding at the end the following new subpara- 
graphs: 

“(D) In the case of an exclusion of an indi- 
vidual or entity under paragraph (1), (2), or 
(3) of subsection (b), the period of the exclu- 
sion shall be 3 years, unless the Secretary 
determines in accordance with published reg- 
ulations that a shorter period is appropriate 
because of mitigating circumstances or that 
a longer period is appropriate because of ag- 
gravating circumstances. 

“(E) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(4) or 
(b)(5), the period of the exclusion shall not be 
less than the period during which the indi- 
vidual’s or entity's license to provide health 
care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or 
suspended from a Federal or State health 
care program. 

“(F) In the case of an exclusion of an indi- 
vidual or entity under subsection (b)(6)(B), 
the period of the exclusion shall be not less 
than 1 year.”’. 

SEC. 5323. PERMISSIVE EXCLUSION OF INDIVID- 
UALS WITH OWNERSHIP OR CON. 
TROL INTEREST IN SANCTIONED EN- 
TITIES. 

Section 1128(b) of the Social Security Act 
(42 U.S.C. 1320a-7(b)) is amended by adding at 
the end the following new paragraph: 

*(15) INDIVIDUALS CONTROLLING A SANC- 
TIONED ENTITY.—Any individual who has a di- 
rect or indirect ownership or control interest 
of 5 percent or more, or an ownership or con- 
trol interest (as defined in section 1124(a)(3)) 
in, or who is an officer, director, agent, or 
managing employee (as defined in section 
1126(b)) of, an entity— 

(A) that has been convicted of any offense 
described in subsection (a) or in paragraph 
(1), (2), or (3) of this subsection; 

“(B) against which a civil monetary pen- 
alty has been assessed under section 1128A; 
or 
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““(C) that has been excluded from participa- 
tion under a program under title XVIII or 
under a State health care program."’. 

SEC. 5324. SANCTIONS AGAINST PRACTITIONERS 
AND PERSONS FOR FAILURE TO 
COMPLY WITH STATUTORY OBLIGA- 
TIONS, 

(a) MINIMUM PERIOD OF EXCLUSION FOR 
PRACTITIONERS AND PERSONS FAILING TO 
MEET STATUTORY OBLIGATIONS,— 

(1) IN GENERAL.—The second sentence of 
section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended by strik- 
ing “may prescribe)” and inserting “may 
prescribe, except that such period may not 
be less than 1 year)". 

(2) CONFORMING AMENDMENT.—Section 
1156(b)(2) of such Act (42 U.S.C. 1320c-5(b)(2)) 
is amended by striking “shall remain” and 
inserting “shall (subject to the minimum pe- 
riod specified in the second sentence of para- 
graph (1)) remain’’. 

(b) REPEAL OF ‘‘UNWILLING OR UNABLE” 
CONDITION FOR IMPOSITION OF SANCTION.— 
Section 1156(b)(1) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(1)) is amended— 

(1) in the second sentence, by striking “and 
determines” and all that follows through 
“such obligations,"’; and 

(2) by striking the third sentence. 

SEC. 5325. INTERMEDIATE SANCTIONS FOR MEDI- 
CARE HEALTH MAINTENANCE ORGA- 
NIZATIONS. 

(a) APPLICATION OF INTERMEDIATE SANC- 
TIONS FOR ANY PROGRAM VIOLATIONS.— 

(1) IN GENERAL.—Section 1876(i)(1) of the 
Social Security Act (42 U.S.C. 1395mm(i)(1)) 
is amended by striking ‘‘the Secretary may 
terminate” and all that follows and inserting 
the following: “in accordance with proce- 
dures established under paragraph (9), the 
Secretary may at any time terminate any 
such contract or may impose the intermedi- 
ate sanctions described in paragraph (6)(B) or 
(6)(C) (whichever is applicable) on the eligi- 
ble organization if the Secretary determines 
that the organization— 

“(A) has failed substantially to carry out 
the contract; 

"(B) is carrying out the contract in a man- 
ner inconsistent with the efficient and effec- 
tive administration of this section; or 

“(C) no longer substantially meets the ap- 
plicable conditions of subsections (b), (c), (e), 
and (f)."’. 

(2) OTHER INTERMEDIATE SANCTIONS FOR 
MISCELLANEOUS PROGRAM VIOLATIONS.—Sec- 
tion 1876(i)(6) of such Act (42 U.S.C. 
1395mm(i)(6)) is amended by adding at the 
end the following new subparagraph: 

““(C) In the case of an eligible organization 
for which the Secretary makes a determina- 
tion under paragraph (1) the basis of which is 
not described in subparagraph (A), the Sec- 
retary may apply the following intermediate 
sanctions: 

“(i) Civil money penalties of not more than 
$25,000 for each determination under para- 
graph (1) if the deficiency that is the basis of 
the determination has directly adversely af- 
fected (or has the substantial likelihood of 
adversely affecting) an individual covered 
under the organization's contract. 

“(i1) Civil money penalties of not more 
than $10,000 for each week beginning after 
the initiation of procedures by the Secretary 
under paragraph (9) during which the defi- 
ciency that is the basis of a determination 
under paragraph (1) exists. 

“(4i1) Suspension of enrollment of individ- 
uals under this section after the date the 
Secretary notifies the organization of a de- 
termination under paragraph (1) and until 
the Secretary is satisfied that the deficiency 
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that is the basis for the determination has 
been corrected and is not likely to recur."’. 

(3) PROCEDURES FOR IMPOSING SANCTIONS.— 
Section 1876(i) of such Act (42 U.S.C. 
1395mm(i)) is amended by adding at the end 
the following new paragraph: 

“(9) The Secretary may terminate a con- 
tract with an eligible organization under 
this section or may impose the intermediate 
sanctions described in paragraph (6) on the 
organization in accordance with formal in- 
vestigation and compliance procedures es- 
tablished by the Secretary under which— 

“(A) the Secretary provides the organiza- 
tion with the opportunity to develop and im- 
plement a corrective action plan to correct 
the deficiencies that were the basis of the 
Secretary's determination under paragraph 
(1); 

“(B) in deciding whether to impose sanc- 
tions, the Secretary considers aggravating 
factors such as whether an entity has a his- 
tory of deficiencies or has not taken action 
to correct deficiencies the Secretary has 
brought to their attention; 

“(C) there are no unreasonable or unneces- 
sary delays between the finding of a defi- 
ciency and the imposition of sanctions; and 

“(D) the Secretary provides the organiza- 
tion with reasonable notice and opportunity 
for hearing (including the right to appeal an 
initial decision) before imposing any sanc- 
tion or terminating the contract."’. 

(4) CONFORMING AMENDMENTS.—Section 
1876(1)(6)(B) of such Act (42 U.S.C. 
1395mm(i)(6)(B)) is amended by striking the 
second sentence. 

(b) AGREEMENTS WITH PEER REVIEW ORGA- 
NIZATIONS.— 

(1) REQUIREMENT FOR WRITTEN AGREE- 
MENT.—Section 1876(i)(7)(A) of the Social Se- 
curity Act (42 U.S.C. 1395mm(iX(7)(A)) is 
amended by striking ‘‘an agreement” and in- 
serting “a written agreement’’. 

(2) DEVELOPMENT OF MODEL AGREEMENT.— 
Not later than July 1, 1996, the Secretary 
shall develop a model of the agreement that 
an eligible organization with a risk-sharing 
contract under section 1876 of the Social Se- 
curity Act must enter into with an entity 
providing peer review services with respect 
to services provided by the organization 
under section 1876(1)(7)(A) of such Act. 

(3) REPORT BY GAO,— 

(A) Stupy.—The Comptroller General of 
the United States shall conduct a study of 
the costs incurred by eligible organizations 
with risk-sharing contracts under section 
1876(b) of such Act of complying with the re- 
quirement of entering into a written agree- 
ment with an entity providing peer review 
services with respect to services provided by 
the organization, together with an analysis 
of how information generated by such enti- 
ties is used by the Secretary to assess the 
quality of services provided by such eligible 
organizations. 

(B) REPORT TO CONGRESS.—Not later than 
July 1, 1998, the Comptroller General shall 
submit a report to the Committee on Ways 
and Means and the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Finance and the 
Special Committee on Aging of the Senate 
on the study conducted under subparagraph 
(A). 

(©) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to contract years beginning on or after Janu- 
ary 1, 1996. 

SEC. 5326, EFFECTIVE DATE. 


The amendments made by this part shall 
take effect January 1, 1996. 
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PART C—ADMINISTRATIVE AND 
MISCELLANEOUS PROVISIONS 
SEC. 5331. ESTABLISHMENT OF THE HEALTH 
CARE FRAUD AND ABUSE DATA COL- 
LECTION PROGRAM. 

(a) GENERAL PURPOSE.—Not later than Jan- 
uary 1, 1996, the Secretary shall establish a 
national health care fraud and abuse data 
collection program for the reporting of final 
adverse actions (not including settlements in 
which no findings of liability have been 
made) against health care providers, suppli- 
ers, or practitioners as required by sub- 
section (b), with access as set forth in sub- 
section (c). 

(b) REPORTING OF INFORMATION.— 

(1) IN GENERAL.—Each government agency 
and health plan shall report any final ad- 
verse action (not including settlements in 
which no findings of liability have been 
made) taken against a health care provider, 
supplier, or practitioner. 

(2) INFORMATION TO BE REPORTED.—The in- 
formation to be reported under paragraph (1) 
includes: 

(A) The name of any health care provider, 
supplier, or practitioner who is the subject of 
a final adverse action. 

(B) The name (if known) of any health care 
entity with which a health care provider, 
supplier, or practitioner is affiliated or asso- 
ciated. 

(C) The nature of the final adverse action. 

(D) A description of the acts or omissions 
and injuries upon which the final adverse ac- 
tion was based, and such other information 
as the Secretary determines by regulation is 
required for appropriate interpretation of in- 
formation reported under this section. 

(3) CONFIDENTIALITY.—In determining what 
information is required, the Secretary shall 
include procedures to assure that the privacy 
of individuals receiving health care services 
is appropriately protected. 

(4) TIMING AND FORM OF REPORTING.—The 
information required to be reported under 
this subsection shall be reported regularly 
(but not less often than monthly) and in such 
form and manner as the Secretary pre- 
scribes. Such information shall first be re- 
quired to be reported on a date specified by 
the Secretary. 

(5) TO WHOM REPORTED.—The information 
required to be reported under this subsection 
shall be reported to the Secretary. 

(c) DISCLOSURE AND CORRECTION OF INFOR- 
MATION.— 

(1) DISCLOSURE.—With respect to the infor- 
mation about final adverse actions (not in- 
cluding settlements in which no findings of 
liability have been made) reported to the 
Secretary under this section respecting a 
health care provider, supplier, or practi- 
tioner, the Secretary shall, by regulation, 
provide for— 

(A) disclosure of the information, upon re- 
quest, to the health care provider, supplier, 
or licensed practitioner, and 

(B) procedures in the case of disputed accu- 
racy of the information. 

(2) CORRECTIONS.—Each Government agen- 
cy and health plan shall report corrections of 
information already reported about any final 
adverse action taken against a health care 
provider, supplier, or practitioner, in such 
form and manner that the Secretary pre- 
scribes by regulation. 

(d) ACCESS TO REPORTED INFORMATION.— 

(1) AVAILABILITY.—The information in this 
database shall be available to Federal and 
State government agencies and health plans 
pursuant to procedures that the Secretary 
shall provide by regulation. 

(2) FEES FOR DISCLOSURE.—The Secretary 
may establish or approve reasonable fees for 
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the disclosure of information in this 
database. The amount of such a fee may not 
exceed the costs of processing the requests 
for disclosure and of providing such informa- 
tion. Such fees shall be available to the Sec- 
retary or, in the Secretary's discretion to 
the agency designated under this section to 
cover such costs. 

(e) PROTECTION FROM LIABILITY FOR RE- 
PORTING.—No person or entity, including the 
agency designated by the Secretary in sub- 
section (b)(5) shall be held liable in any civil 
action with respect to any report made as re- 
quired by this section, without knowledge of 
the falsity of the information contained in 
the report. 

(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section: 

(1) The term ‘final adverse action” in- 
cludes: 

(A) Civil judgments against a health care 
provider in Federal or State court related to 
the delivery of a health care item or service. 

(B) Federal or State criminal convictions 
related to the delivery of a health care item 
or service. 

(C) Actions by Federal or State agencies 
responsible for the licensing and certifi- 
cation of health care providers, suppliers, 
and licensed health care practitioners, in- 
cluding— 

(i) formal or official actions, such as rev- 
ocation or suspension of a license (and the 
length of any such suspension), reprimand, 
censure or probation, 

(ii) any other loss of license of the pro- 
vider, supplier, or practitioner, by operation 
of law, or 

(tii) any other negative action or finding 
by such Federal or State agency that is pub- 
licly available information. 

(D) Exclusion from participation in Fed- 
eral or State health care programs. 

(E) Any other adjudicated actions or deci- 
sions that the Secretary shall establish by 
regulation. 

(2) The terms “licensed health care practi- 
tioner“, “licensed practitioner”, and “‘prac- 
titioner’’ mean, with respect to a State, an 
individual who is licensed or otherwise au- 
thorized by the State to provide health care 
services (or any individual who, without au- 
thority holds himself or herself out to be so 
licensed or authorized). 

(3) The term “health care provider” means 
a provider of services as defined in section 
1861(u) of the Social Security Act, and any 
entity, including a health maintenance orga- 
nization, group medical practice, or any 
other entity listed by the Secretary in regu- 
lation, that provides health care services. 

(4) The term “supplier” means a supplier of 
health care items and services described in 
section 1819(a) and (b), and section 1861 of the 
Social Security Act. 

(5) The term “Government agency” shall 
include: 

(A) The Department of Justice. 

(B) The Department of Health and Human 
Services. 

(C) Any other Federal agency that either 
administers or provides payment for the de- 
livery of health care services, including, but 
not limited to the Department of Defense 
and the Veterans’ Administration. 

(D) State law enforcement agencies. 

(E) State medicaid fraud and abuse units. 

(F) Federal or State agencies responsible 
for the licensing and certification of health 
care providers and licensed health care prac- 
titioners. 

(6) The term “health plan” has the mean- 
ing given to such term by section 1128(i) of 
the Social Security Act. 
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(7) For purposes of paragraph (2), the exist- 
ence of a conviction shall be determined 
under paragraph (4) of section 1128(j) of the 
Social Security Act. 

(g) CONFORMING AMENDMENT.—Section 
1921(d) of the Social Security Act is amended 
by inserting “and section 301 of the Health 
Care Fraud Prevention Act of 1995’ after 
“section 422 of the Health Care Quality Im- 
provement Act of 1986"’. 

PART D—CIVIL MONETARY PENALTIES 
SEC. 5341. CIVIL MONETARY PENALTIES. 

(a) GENERAL CIVIL MONETARY PENALTIES.— 
Section 1128A of the Social Security Act (42 
U.S.C. 1320a-7a) is amended as follows: 

(1) In subsection (a)(1), by inserting “or of 
any health plan (as defined in section 
1128(1)),”’ after “subsection (i)(1)),’’. 

(2) In subsection (f)— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

(3) With respect to amounts recovered 
arising out of a claim under a health plan, 
the portion of such amounts as is determined 
to have been paid by the plan shall be repaid 
to the plan, and the portion of such amounts 
attributable to the amounts recovered under 
this section by reason of the amendments 
made by the Health Care Fraud Prevention 
Act of 1995 (as estimated by the Secretary) 
shall be deposited into the Health Care 
Fraud and Abuse Control Account estab- 
lished under section 101(b) of such Act."’. 

(3) In subsection (1)— 

(A) in paragraph (2), by inserting “or under 
a health plan” before the period at the end, 
and 

(B) in paragraph (5), by inserting “or under 
a health plan" after ‘tor XX”. 

(b) EXCLUDED INDIVIDUAL RETAINING OWN- 
ERSHIP OR CONTROL INTEREST IN PARTICIPAT- 
ING ENTITY.—Section 1128A(a) of the Social 
ie Act (42 U.S.C. 1320a-7a(a)) is amend- 
ei — 

(1) by striking “or” at the end of paragraph 
(1)(D); 

(2) by striking ‘‘, or’ at the end of para- 
graph (2) and inserting a semicolon; 

(3) by striking the semicolon at the end of 
paragraph (3) and inserting *; or’; and 

(4) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

““(4) in the case of a person who is not an 
organization, agency, or other entity, is ex- 
cluded from participating in a program 
under title XVIII or a State health care pro- 
gram in accordance with this subsection or 
under section 1128 and who, at the time of a 
violation of this subsection, retains a direct 
or indirect ownership or control interest of 5 
percent or more, or an ownership or control 
interest (as defined in section 1124(a)(3)) in, 
or who is an officer, director, agent, or man- 
aging employee (as defined in section 1126(b)) 
of, an entity that is participating in a pro- 
gram under title XVIII or a State health 
care program;"’. 

(c) MODIFICATIONS OF AMOUNTS OF PEN- 
ALTIES AND ASSESSMENTS.—Section 1128A(a) 
of the Social Security Act (42 U.S.C. 1320a- 
Ja(a)), aS amended by subsection (b), is 
amended in the matter following paragraph 
(4)— 

Ql) by striking 
**$10,000"'; 

(2) by inserting ‘‘; in cases under paragraph 
(4), $10,000 for each day the prohibited rela- 
tionship occurs’ after “false or misleading 
information was given’’; and 

(3) by striking “twice the amount” and in- 
serting ‘'3 times the amount”. 

(d) CLAIM FOR ITEM OR SERVICE BASED ON 
INCORRECT CODING OR MEDICALLY UNNECES- 


“$2,000"' and inserting 
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SARY SERVICES,—Section 1128A(a)(1) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)(1)) 
is amended— 

(1) in subparagraph (A) by striking 
“claimed,’’ and inserting the following: 
“claimed, including any person who repeat- 
edly presents or causes to be presented a 
claim for an item or service that is based on 
a code that the person knows or should know 
will result in a greater payment to the per- 
son than the code the person knows or 
should know is applicable to the item or 
service actually provided,’’; 

(2) in subparagraph (C), by striking “or” at 
the end; 

(3) in subparagraph (D), by striking ‘‘; or” 
and inserting “‘, or’’; and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

‘(E) is for a medical or other item or serv- 
ice that a person repeatedly knows or should 
know is not medically necessary; or". 

(e) PERMITTING SECRETARY TO IMPOSE CIVIL 
MONETARY PENALTY.—Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-Ta(a)) is 
amended by adding the following new para- 
graph: 

‘“(3) Any person (including any organiza- 
tion, agency, or other entity, but excluding a 
beneficiary as defined in subsection (1)(5)) 
who the Secretary determines has violated 
section 1128B(b) of this title shall be subject 
to a civil monetary penalty of not more than 
$10,000 for each such violation. In addition, 
such person shall be subject to an assess- 
ment of not more than twice the total 
amount of the remuneration offered, paid, 
solicited, or received in violation of section 
1128B(b). The total amount of remuneration 
subject to an assessment shall be calculated 
without regard to whether some portion 
thereof also may have been intended to serve 
a purpose other than one proscribed by sec- 
tion 1128B(b).”’. 

(f) SANCTIONS AGAINST PRACTITIONERS AND 
PERSONS FOR FAILURE TO COMPLY WITH STAT- 
UTORY OBLIGATIONS.—Section 1156(b)(3) of the 
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is 
amended by striking “the actual or esti- 
mated cost and inserting the following: “up 
to $10,000 for each instance”. 

(g) PROCEDURAL  PROVISIONS.—Section 
1876(i)(6) of such Act (42 U.S.C. 1395mm(i)(6)) 
is further amended by adding at the end the 
following new subparagraph: 

‘(D) The provisions of section 1128A (other 
than subsections (a) and (b)) shall apply toa 
civil money penalty under subparagraph (A) 
or (B) in the same manner as they apply to 
a civil money penalty or proceeding under 
section 1128A(a).". 

(h) PROHIBITION AGAINST OFFERING INDUCE- 
MENTS TO INDIVIDUALS ENROLLED UNDER PRO- 
GRAMS OR PLANS.— 

(1) OFFER OF REMUNERATION.—Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a-7a(a)) is amended— 

(A) by striking “or” at the end of para- 
graph (1)(D); 

(B) by striking ‘, or” at the end of para- 
graph (2) and inserting a semicolon; 

(C) by striking the semicolon at the end of 
paragraph (3) and inserting “; or”; and 

(D) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

(4) offers to or transfers remuneration to 
any individual eligible for benefits under 
title XVIII of this Act, or under a State 
health care program (as defined in section 
1128(h)) that such person knows or should 
know is likely to influence such individual 
to order or receive from a particular pro- 
vider, practitioner, or supplier any item or 
service for which payment may be made, in 
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whole or in part, under title XVIII, or a 
State health care program;"’. 

(2) REMUNERATION DEFINED.—Section 
1128A(1) of such Act (42 U.S.C. 1320a-7a(i)) is 
amended by adding the following new para- 
graph: 

"(6) The term ‘remuneration’ includes the 
waiver of coinsurance and deductible 
amounts (or any part thereof), and transfers 
of items or services for free or for other than 
fair market value. The term ‘remuneration’ 
does not include— 

“(A) the waiver of coinsurance and deduct- 
ible amounts by a person, if— 

“({) the waiver is not offered as part of any 
advertisement or solicitation; 

“(ii) the person does not routinely waive 
coinsurance or deductible amounts; and 

“(1i1) the person— 

“(I) waives the coinsurance and deductible 
amounts after determining in good faith that 
the individual is in financial need; 

‘(II) fails to collect coinsurance or deduct- 
ible amounts after making reasonable collec- 
tion efforts; or 

(II) provides for any permissible waiver 
as specified in section 1128B(b)(3) or in regu- 
lations issued by the Secretary;. 

‘(B) differentials in coinsurance and de- 
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all third party payors 
to whom claims are presented and as long as 
the differentials meet the standards as de- 
fined in regulations promulgated by the Sec- 
retary; or 

(C) incentives given to individuals to pro- 
mote the delivery of preventive care as de- 
termined by the Secretary in regulations.”’. 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1996. 

PART E—AMENDMENTS TO CRIMINAL 

LAW 
SEC. 5351. HEALTH CARE FRAUD. 

(a) IN GENERAL.— 

(1) FINES AND IMPRISONMENT FOR HEALTH 
CARE FRAUD VIOLATIONS.—Chapter 63 of title 
18, United States Code, is amended by adding 
at the end the following new section: 

“$1347. Health care fraud 

‘“(a) Whoever knowingly executes, or at- 
tempts to execute, a scheme or artifice— 

“(1) to defraud any health plan or other 
person, in connection with the delivery of or 
payment for health care benefits, items, or 
services; or 

“(2) to obtain, by means of false or fraudu- 
lent pretenses, representations, or promises, 
any of the money or property owned by, or 
under the custody or control of, any health 
plan, or person in connection with the deliv- 
ery of or payment for health care benefits, 
items, or services; 


shall be fined under this title or imprisoned 
not more than 10 years, or both. If the viola- 
tion results in serious bodily injury (as de- 
fined in section 1365(g)(3) of this title), such 
person shall be imprisoned for any term of 
years. 

“(b) For purposes of this section, the term 
‘health plan’ has the same meaning given 
such term in section 1128(1) of the Social Se- 
curity Act."’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 

“1347. Health care fraud.”’. 

(b) CRIMINAL FINES DEPOSITED IN THE 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
COUNT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
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Abuse Control Account established under 
section 5311(b) an amount equal to the crim!- 
nal fines imposed under section 1347 of title 
18, United States Code (relating to health 
care fraud). 
SEC. 5352. FORFEITURES FOR FEDERAL HEALTH 
CARE OFFENSES. 

(a) IN GENERAL.—Section 982(a) of title 18, 
United States Code, is amended by adding 
after paragraph (5) the following new para- 


graph: 

*(6)(A) The court, in imposing sentence on 
a person convicted of a Federal health care 
offense, shall order the person to forfeit 
property, real or personal, that— 

(i) is used in the commission of the of- 
fense if the offense results in a financial loss 
or gain of $50,000 or more; or 

“(i1) constitutes or is derived from pro- 
ceeds traceable to the commission of the of- 
fense. 

‘(B) For purposes of this paragraph, the 
term ‘Federal health care offense’ means a 
violation of, or a criminal conspiracy to vio- 
late— 

(1) section 1347 of this title; 

“(11) section 1128B of the Social Security 
Act; 

“(ii1) sections 287, 371, 664, 666, 1001, 1027, 
1341, 1343, or 1954 of this title if the violation 
or conspiracy relates to health care fraud; 
and 

“(iv) section 501 or 511 of the Employee Re- 
tirement Income Security Act of 1974, if the 
violation or conspiracy relates to health care 
fraud."’. 

(b) PROPERTY FORFEITED DEPOSITED IN 
HEALTH CARE FRAUD AND ABUSE CONTROL AC- 
COUNT.—The Secretary of the Treasury shall 
deposit into the Health Care Fraud and 
Abuse Control Account established under 
section 5311(b) an amount equal to amounts 
resulting from forfeiture of property by rea- 
son of a Federal health care offense pursuant 
to section 982(a)(6) of title 18, United States 
Code. 

SEC. 5353. INJUNCTIVE RELIEF RELATING TO 
FEDERAL HEALTH CARE OFFENSES. 

(a) IN GENERAL.—Section 1345(a)(1) of title 
18, United States Code, is amended— 

(1) by striking “or” at the end of subpara- 
graph (A); 

(2) by inserting ‘‘or’’ at the end of subpara- 
graph (B); and 

(3) by adding at the end the following: 

“(C) committing or about to commit a 
Federal health care offense (as defined in 
section 982(a)(6)(B) of this title);’’. 

(b) FREEZING OF ASSETS.—Section 1345(a)(2) 
of title 18, United States Code, is amended by 
inserting “or a Federal health care offense 
(as defined in section 982(a)(6)(B))”’ after 
“title)”". 

SEC. 5354. GRAND JURY DISCLOSURE. 

Section 3322 of title 18, United States Code, 
is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(c) A person who is privy to grand jury in- 
formation concerning a Federal health care 
offense (as defined in section 982(a)(6)(B))— 

(1) received in the course of duty as an at- 
torney for the Government; or 

**(2) disclosed under rule 6(e)(3)(A)(il) of the 
Federal Rules of Criminal Procedure; 
may disclose that information to an attor- 
ney for the Government to use in any inves- 
tigation or civil proceeding relating to 
health care fraud."’. 

SEC. 5355. FALSE STATEMENTS. 

(a) IN GENERAL.—Chapter 47, of title 18, 
United States Code, is amended by adding at 
the end the following: 
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“$1033. False statements relating to health 
care matters 


“Whoever, in any matter involving a 
health plan, knowingly and willfully fal- 
sifies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious, or fraudulent state- 
ments or representations, or makes or uses 
any false writing or document knowing the 
same to contain any false, fictitious, or 
fraudulent statement or entry, shall be fined 
under this title or imprisoned not more than 
5 years, or both.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 47 of 
title 18, United State Code, in amended by 
adding at the end the following: 


“1033. False statements relating to health 
care matters.”’. 


SEC. 5356. VOLUNTARY DISCLOSURE PROGRAM. 


In consultation with the Attorney General 
of the United States, the Secretary of Health 
and Human Services shall publish proposed 
regulations not later than 9 months after the 
date of enactment of this Act, and final regu- 
lations not later than 18 months after such 
date of enactment, establishing a program of 
voluntary disclosure that would facilitate 
the enforcement of sections 1128A and 1128B 
of the Social Security Act (42 U.S.C. 1320a-7a 
and 1320a-7b) and other relevant provisions of 
Federal law relating to health care fraud and 
abuse. Such program should promote and 
provide incentives for disclosures of poten- 
tial violations of such sections and provi- 
sions by providing that, under certain cir- 
cumstances, the voluntary disclosure of 
wrongdoing would result in the imposition of 
penalties and punishments less substantial 
than those that would be assessed for the 
same wrongdoing if voluntary disclosure did 
not occur. 

SEC. 5357. OBSTRUCTION OF CRIMINAL INVES- 
TIGATIONS OF FEDERAL HEALTH 
CARE OFFENSES. 

(a) IN GENERAL.—Chapter 73 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 


“$1518. Obstruction of Criminal Investiga- 
tions of Federal Health Care Offenses 


(a) IN GENERAL.—Whoever willfully pre- 
vents, obstructs, misleads, delays or at- 
tempts to prevent, obstruct, mislead, or 
delay the communication of information or 
records relating to a Federal health care of- 
fense to a criminal investigator shall be 
fined under this title or imprisoned not more 
than 5 years, or both. 

“(b) FEDERAL HEALTH CARE OFFENSE.—AS 
used in this section the term ‘Federal health 
care offense’ has the same meaning given 
such term in section 982(a)(6)(B) of this title. 

"(c) CRIMINAL INVESTIGATOR.—AS used in 
this section the term ‘criminal investigator’ 
means any individual duly authorized by a 
department, agency, or armed force of the 
United States to conduct or engage in inves- 
tigations for prosecutions for violations of 
health care offenses."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United State Code, in amended by 
adding at the end the following: 

1518. Obstruction of Criminal Investigations 
of Federal Health Care Of- 
fenses.”’. 

SEC. 5358. THEFT OR EMBEZZLEMENT. 

(a) IN GENERAL.—Chapter 31 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
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“$669. Theft or Embezzlement in Connection 
with Health Care 


(a) IN GENERAL.—Whoever willfully em- 
bezzles, steals, or otherwise without author- 
ity willfully and unlawfully converts to the 
use of any person other than the rightful 
owner, or intentionally misapplies any of the 
moneys, funds, securities, premiums, credits, 
property, or other assets of a health care 
benefit program, shall be fined under this 
title or imprisoned not more than 10 years, 
or both. 

“(b) FEDERAL HEALTH CARE OFFENSE.—AS 
used in this section the term ‘Federal health 
care offense’ has the same meaning given 
such term in section 982(a)(6)(B) of this 
title.", 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 31 of 
title 18, United State Code, in amended by 
adding at the end the following: 

“669. Theft or Embezzlement in Connection 
with Health Care.’’. 
SEC. 5359. LAUNDERING OF MONETARY INSTRU- 
MENTS. 


Section 1956(c)(7) of title 18, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘“(F) Any act or activity constituting an 
offense involving a Federal health care of- 
fense as that term is defined in section 
982(a)(6)(B) of this title.”. 


PART F—PAYMENTS FOR STATE HEALTH 
CARE FRAUD CONTROL UNITS 


SEC. 5361. ESTABLISHMENT OF STATE FRAUD 
UNITS. 


(a) ESTABLISHMENT OF HEALTH CARE FRAUD 
AND ABUSE CONTROL UNIT.—The Governor of 
each State shall, consistent with State law, 
establish and maintain in accordance with 
subsection (b) a State agency to act as a 
Health Care Fraud and Abuse Control Unit 
for purposes of this part. 

(b) DEFINITION.—In this section, a ‘State 
Fraud Unit” means a Health Care Fraud and 
Abuse Control Unit designated under sub- 
section (a) that the Secretary certifies meets 
the requirements of this part. 

SEC. 5362. — FOR STATE FRAUD 


(a) IN GENERAL.—The State Fraud Unit 
must— 

(1) be a single identifiable entity of the 
State government; 

(2) be separate and distinct from any State 
agency with principal responsibility for the 
administration of any Federally-funded or 
mandated health care program; 

(3) meet the other requirements of this sec- 
tion. 

(b) SPECIFIC REQUIREMENTS DESCRIBED.— 
The State Fraud Unit shall— 

(1) be a Unit of the office of the State At- 
torney General or of another department of 
State government which possesses statewide 
authority to prosecute individuals for crimi- 
nal violations; 

(2) if it is in a State the constitution of 
which does not provide for the criminal pros- 
ecution of individuals by a statewide author- 
ity and has formal procedures, (A) assure its 
referral of suspected criminal violations to 
the appropriate authority or authorities in 
the State for prosecution, and (B) assure its 
assistance of, and coordination with, such 
authority or authorities in such prosecu- 
tions; or 

(3) have a formal working relationship 
with the office of the State Attorney General 
or the appropriate authority or authorities 
for prosecution and have formal procedures 
(including procedures for its referral of sus- 
pected criminal violations to such office) 
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which provide effective coordination of ac- 
tivities between the Fraud Unit and such of- 
fice with respect to the detection, investiga- 
tion, and prosecution of suspected criminal 
violations relating to any Federally-funded 
or mandated health care programs. 

(c) STAFFING REQUIREMENTS.—The State 
Fraud Unit shall— 

(1) employ attorneys, auditors, investiga- 
tors and other necessary personnel; and 

(2) be organized in such a manner and pro- 
vide sufficient resources as is necessary to 
promote the effective and efficient conduct 
of State Fraud Unit activities. 

(d) COOPERATIVE AGREEMENTS; MEMORANDA 
OF UNDERSTANDING.—The State Fraud Unit 
shall have cooperative agreements with— 

(1) Federally-funded or mandated health 
care programs; 

(2) similar Fraud Units in other States, as 
exemplified through membership and partici- 
pation in the National Association of Medic- 
aid Fraud Control Units or its successor; and 

(3) the Secretary. 

(e) REPORTS.—The State Fraud Unit shall 
submit to the Secretary an application and 
an annual report containing such informa- 
tion as the Secretary determines to be nec- 
essary to determine whether the State Fraud 
Unit meets the requirements of this section. 

(f) FUNDING SOURCE; PARTICIPATION IN ALL- 
PAYER PROGRAM.—In addition to those sums 
expended by a State under section 5364(a) for 
purposes of determining the amount of the 
Secretary's payments, a State Fraud Unit 
may receive funding for its activities from 
other sources, the identity of which shall be 
reported to the Secretary in its application 
or annual report. The State Fraud Unit shall 
participate in the all-payer fraud and abuse 
control program established under section 
§311. 

SEC. 5363. SCOPE AND PURPOSE. 

The State Fraud Unit shall carry out the 
following activities: 

(1) The State Fraud Unit shall conduct a 
statewide program for the investigation and 
prosecution (or referring for prosecution) of 
violations of all applicable state laws regard- 
ing any and all aspects of fraud in connec- 
tion with any aspect of the administration 
and provision of health care services and ac- 
tivities of providers of such services under 
any Federally-funded or mandated health 
care programs; 

(2) The State Fraud Unit shall have proce- 
dures for reviewing complaints of the abuse 
or neglect of patients of facilities (including 
patients in residential facilities and home 
health care programs) that receive payments 
under any Federally-funded or mandated 
health care programs, and, where appro- 
priate, to investigate and prosecute such 
complaints under the criminal laws of the 
State or for referring the complaints to 
other State agencies for action. 

(3) The State Fraud Unit shall provide for 
the collection, or referral for collection to 
the appropriate agency, of overpayments 
that are made under any Federally-funded or 
mandated health care program and that are 
discovered by the State Fraud Unit in carry- 
ing out its activities. 

SEC. 5364. PAYMENTS TO STATES. 

(a) MATCHING PAYMENTS TO STATES.—Sub- 
ject to subsection (c), for each year for which 
a State has a State Fraud Unit approved 
under section 5362(b) in operation the Sec- 
retary shall provide for a payment to the 
State for each quarter in a fiscal year in an 
amount equal to the applicable percentage of 
the sums expended during the quarter by the 
State Fraud Unit. 

(b) APPLICABLE PERCENTAGE DEFINED.— 
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(1) IN GENERAL.—In subsection (a), the ap- 
plicable percentage" with respect to a State 
for a fiscal year is— 

(A) 90 percent, for quarters occurring dur- 
ing the first 3 years for which the State 
Fraud Unit is in operation; or 

(B) 75 percent, for any other quarters. 

(2) TREATMENT OF STATES WITH MEDICAID 
FRAUD CONTROL UNITS.—In the case of a State 
with a State medicaid fraud control in oper- 
ation prior to or as of the date of the enact- 
ment of this Act, in determining the number 
of years for which the State Fraud Unit 
under this part has been in operation, there 
shall be included the number of years for 
which such State medicaid fraud control 
unit was in operation. 

(c) LIMIT ON PAYMENT.—Notwithstanding 
subsection (a), the total amount of payments 
made to a State under this section for a fis- 
cal year may not exceed the amounts as au- 
thorized pursuant to section 1903(b)(3) of the 
Social Security Act. 

TITLE VI—MALPRACTICE REFORM 
SEC, 6001. ALTERNATIVE DISPUTE RESOLUTION. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (hereafter re- 
ferred to in this title as the Secretary”) 
shall establish a program of grants to assist 
States in establishing alternative dispute 
resolution systems. 

(b) USE OF FUNDS.—A State may use a 
grant awarded under subsection (a) to estab- 
lish alternative dispute resolution systems 
that— 

(1) identify claims of professional neg- 
ligence that merit compensation; 

(2) encourage early resolution of meritori- 
ous claims prior to commencement of a law- 
suit; and 

(3) encourage early withdrawal or dismis- 
sal of nonmeritorious claims. 

(c) AWARD OF GRANTS.—The Secretary 
shall allocate grants under this section in 
accordance with criteria issued by the Sec- 
retary. 

(d) APPLICATION.—To be eligible to receive 
a grant under this section, a State, acting 
through the appropriate State health au- 
thority, shall submit an application at such 
time, in such manner, and containing such 
agreements, assurances, and information as 
the Assistant Secretary determines to be 
necessary to carry out this section, includ- 
ing an assurance that the State system 
meets the requirements of section 6002. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for each of the 1996 through 1999 
fiscal years. 

SEC. 6002. BASIC REQUIREMENTS, 

A State’s alternative dispute resolution 
system meets the requirements of this sec- 
tion if the system— 

(1) applies to all medical malpractice li- 
ability claims under the jurisdiction of the 
courts of that State; 

(2) requires that a written opinion resolv- 
ing the dispute be issued not later than 6 
months after the date by which each party 
against whom the claim is filed has received 
notice of the claim (other than in excep- 
tional cases for which a longer period is re- 
quired for the issuance of such an opinion), 
and that the opinion contain— 

(A) findings of fact relating to the dispute, 
and 

(B) a description of the costs incurred in 
resolving the dispute under the system (in- 
cluding any fees paid to the individuals hear- 
ing and resolving the claim), together with 
an appropriate assessment of the costs 
against any of the parties; 
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(3) requires individuals who hear and re- 
solve claims under the system to meet such 
qualifications as the State may require (in 
accordance with regulations of the Sec- 
retary); 

(4) is approved by the State or by local 
governments in the State; 

(5) with respect to a State system that 
consists of multiple dispute resolution proce- 
dures— 

(A) permits the parties to a dispute to se- 
lect the procedure to be used for the resolu- 
tion of the dispute under the system, and 

(B) if the parties do not agree on the proce- 
dure to be used for the resolution of the dis- 
pute, assigns a particular procedure to the 
parties; 

(6) provides for the transmittal to the 
State agency responsible for monitoring or 
disciplining health care professionals and 
health care providers of any findings made 
under the system that such a professional or 
provider committed malpractice, unless, dur- 
ing the 90-day period beginning on the date 
the system resolves the claim against the 
professional or provider, the professional or 
provider brings an action contesting the de- 
cision made under the system; and 

(7) provides for the regular transmittal to 
the Administrator for Health Care Policy 
and Research of information on disputes re- 
solved under the system, in a manner that 
assures that the identity of the parties to a 
dispute shall not be revealed. 

SEC. 6003. ALTERNATIVE DISPUTE RESOLUTION 
ADVISORY BOARD. 

(a) ESTABLISHMENT.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary shall establish an Alternative 
Dispute Resolution Advisory Board to advise 
the Secretary regarding the establishment of 
alternative dispute resolution systems at the 
State and Federal levels. 

(b) COMPOSITION.—The ADR Advisory 
Board shall be composed of members ap- 
pointed by the Secretary from among rep- 
resentatives of the following: 

(1) Physicians. 

(2) Hospitals. 

(3) Patient advocacy groups. 

(4) State governments. 

(5) Academic experts from applicable dis- 
ciplines (including medicine, law, public 
health, and economics) and specialists in ar- 
bitration and dispute resolution. 

(6) Health insurers and medical mal- 
practice insurers. 

(7) Medical product manufacturers. 

(8) Pharmaceutical companies. 

(9) Other professions and groups deter- 
mined appropriate by the Secretary. 

(c) DutTies.—The ADR Advisory Board 
shall— 

(1) examine various dispute resolution sys- 
tems and provide advice and assistance to 
States regarding the establishment of such 
systems; 

(2) not later than 1 year after the appoint- 
ment of its members, submit to the Sec- 
retary— 

(A) a model alternative dispute resolution 
system that may be used by a State for pur- 
poses of this title, and 

(B) a model alternative Federal system 
that may be used by the Secretary; and 

(3) review the applications of States for 
certification of State alternative dispute res- 
olution systems and make recommendations 
to the Secretary regarding whether the sys- 
tems should be certified under section 6004. 
SEC. 6004. CERTIFICATION OF STATE SYSTEMS; 

APPLICABILITY OF ALTERNATIVE 
FEDERAL SYSTEM. 
(a) CERTIFICATION.— 
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(1) APPLICATION BY STATE.—Each State 
shall submit an application to the ADR Ad- 
visory Board describing its alternative dis- 
pute resolution system and containing such 
information as the ADR Advisory Board may 
require to make a recommendation regard- 
ing whether the system meets the require- 
ments of this title. 

(2) BASIS FOR CERTIFICATION.—Not later 
than October 1 of each year (beginning with 
1995), the Secretary, taking into consider- 
ation the recommendations of the ADR Advi- 
sory Board, shall certify a State's alter- 
native dispute resolution system under this 
subsection for the following calendar year if 
the Secretary determines that the system 
meets the requirements of section 6002. 

(b) APPLICABILITY OF ALTERNATIVE FED- 
ERAL SYSTEM.— 

(1) ESTABLISHMENT AND APPLICABILITY.— 
Not later than October 1, 1995, the Secretary, 
taking into consideration the model alter- 
native Federal system submitted by the ADR 
Advisory Board under section 6003(c)(2)(B), 
shall establish by rule an alternative Federal 
ADR system for the resolution of medical 
malpractice liability claims during a cal- 
endar year in States that do not have in ef- 
fect an alternative dispute resolution system 
certified under subsection (a) for the year. 

(2) REQUIREMENTS FOR SYSTEM.—Under the 
alternative Federal ADR system established 
under paragraph (1)— 

(A) paragraphs (1), (2), (6), and (7) of section 
6002(a) shall apply to claims brought under 
the system; 

(B) if the system provides for the resolu- 
tion of claims through arbitration, the 
claims brought under the system shall be 
heard and resolved by arbitrators appointed 
by the Secretary in consultation with the 
Attorney General; and 

(C) with respect to a State in which the 
system is in effect, the Secretary may (at 
the State’s request) modify the system to 
take into account the existence of dispute 
resolution procedures in the State that af- 
fect the resolution of medical malpractice li- 
ability claims. 

(3) TREATMENT OF STATES WITH ALTER- 
NATIVE SYSTEM IN EFFECT.—If the alternative 
Federal ADR system established under this 
subsection is applied with respect to a State 
for a calendar year, the State shall make a 
payment to the United States (at such time 
and in such manner as the Secretary may re- 
quire) in an amount equal to 110 percent of 
the costs incurred by the United States dur- 
ing the year as a result of the application of 
the system with respect to the State. 

SEC. 6005. REPORTS ON IMPLEMENTATION AND 
EFFECTIVENESS OF ALTERNATIVE 
DISPUTE RESOLUTION SYSTEMS, 

(a) IN GENERAL.—Not later than 5 years 
after the date of the enactment of this Act, 
the Secretary shall prepare and submit to 
the Congress a report describing and evaluat- 
ing State alternative dispute resolution sys- 
tems operated pursuant to this title and the 
alternative Federal system established under 
section 6004(b). 

(b) CONTENTS OF REPORT.—The Secretary 
shall include in the report prepared and sub- 
mitted under subsection (a)— 

(1) information on— 

(A) the effect of the alternative dispute 
resolution systems on the cost of health care 
within each State, 

(B) the impact of such systems on the ac- 
cess of individuals to health care within the 
State, and 

(C) the effect of such systems on the qual- 
ity of health care provided within the State; 
and 


2865 


(2) to the extent that such report does not 
provide information on no-fault systems op- 
erated by States as alternative dispute reso- 
lution systems pursuant to this part, an 
analysis of the feasibility and desirability of 
establishing a system under which medical 
malpractice liability claims shall be resolved 
on a no-fault basis. 

SEC. 6006. OPTIONAL APPLICATION OF PRACTICE 
GUIDELINES, 

(a) DEVELOPMENT AND CERTIFICATION OF 
GUIDELINES.—Each State may develop, for 
certification by the Secretary if the Sec- 
retary determines appropriate, a set of spe- 
cialty clinical practice guidelines. 

(b) PROVISION OF HEALTH CARE UNDER 
GUIDELINES.—Notwithstanding any other 
provision of law, in any medical malpractice 
liability action arising from the conduct of a 
health care provider or health care profes- 
sional, if such conduct was in accordance 
with a guideline developed by the State in 
which the conduct occurred and certified by 
the Secretary under subsection (a), the 
guideline— 

(1) may be introduced by any party to the 
action (including a health care provider, 
health care professional, or patient); and 

(2) if introduced, shall establish a rebutta- 
ble presumption that the conduct was in ac- 
cordance with the appropriate standard of 
medical care, which may only be overcome 
by the presentation of clear and convincing 
evidence on behalf of the party against 
whom the presumption operates. 

(c) RESTRICTION ON PARAMETERS CONSID- 
ERED APPROPRIATE.— 

(1) PARAMETERS SANCTIONED BY SEC- 
RETARY.—For purposes of subsection (a), a 
specialty clinical practice guideline may not 
be considered appropriate with respect to ac- 
tions brought during a year unless the Sec- 
retary has sanctioned the use of the guide- 
line for purposes of an affirmative defense to 


medical malpractice liability actions 
brought during the year in accordance with 
paragraph (2). 


(2) PROCESS FOR SANCTIONING PARAM- 
ETERS.—Not less frequently than October 1 of 
each year (beginning with 1996), the Sec- 
retary shall review the practice guidelines 
and standards submitted by the State under 
Subsection (a), and shall sanction those 
guidelines which the Secretary considers ap- 
propriate for purposes of an affirmative de- 
fense to medical malpractice liability ac- 
tions brought during the next calendar year 
as appropriate practice parameters for pur- 
poses of subsection (a). 

(d) PROHIBITING APPLICATION OF FAILURE TO 
FOLLOW PARAMETERS AS PRIMA FACIE EVI- 
DENCE OF NEGLIGENCE.—No plaintiff in a 
medical malpractice liability action may be 
deemed to have presented prima facie evi- 
dence that a defendant was negligent solely 
by showing that the defendant failed to fol- 
low the appropriate practice guidelines. 


TITLE VII—HEALTH PROMOTION AND 
DISEASE PREVENTION 


SEC. 7001. DISEASE PREVENTION AND HEALTH 
PROMOTION PROGRAMS TREATED 
AS MEDICAL CARE. 

(a) IN GENERAL.—For purposes of section 
213(d)(1) of the Internal Revenue Code of 1986 
(defining medical care), qualified expendi- 
tures (as defined by the Secretary of Health 
and Human Services) for disease prevention 
and health promotion programs shall be con- 
sidered amounts paid for medical care. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
apply to amounts paid in taxable years be- 
ginning after December 31, 1995. 
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SEC, 7002. WORKSITE WELLNESS GRANT PRO- 
GRAM. 

(a) GRANTS.—The Secretary of Health and 
Human Services (hereafter referred to in this 
title as the Secretary”) shall award grants 
to States (through State health departments 
or other State agencies working in consulta- 
tion with the State health agency) to enable 
such States to provide assistance to busi- 
nesses with not to exceed 100 employees for 
the establishment and operation of worksite 
wellness programs for their employees. 

(b) APPLICATION.—To be eligible for a grant 
under subsection (a), a State shall prepare 
and submit to the Secretary an application 
at such time, in such manner, and contain- 
ing such information as the Secretary may 
require, including— 

(1) a description of the manner in which 
the State intends to use amounts received 
under the grant; and 

(2) assurances that the State will only use 
amounts provided under such grant to pro- 
vide assistance to businesses that can dem- 
onstrate that they are in compliance with 
minimum program characteristics (relative 
to scope and regularity of services offered) 
that are developed by the Secretary in con- 
sultation with experts in public health and 
representatives of small business. 

Grants shall be distributed to States based 
on the population of individuals employed by 
small businesses. 

(c) PROGRAM CHARACTERISTICS.—In devel- 
oping minimum program characteristics 
under subsection (b)(2), the Secretary shall 
ensure that all activities established or en- 
hanced under a grant under this section have 
clearly defined goals and objectives and dem- 
onstrate how receipt of such assistance will 
help to achieve established State or local 
health objectives based on the National 
Health Promotion and Disease Prevention 
Objectives. 

(d) USE OF FuNDS.—Amounts received 
under a grant awarded under subsection (a) 
shall be used by a State to provide grants to 
businesses (as described in subsection (a)), 
nonprofit organizations, or public authori- 
ties, or to operate State-run worksite 
wellness programs. 

(e) SPECIAL EMPHASIS.—In funding business 
worksite wellness projects under this sec- 
tion, a State shall give special emphasis to— 

(1) the development of joint wellness pro- 
grams between employers; 

(2) the development of employee assistance 
programs dealing with substance abuse; 

(3) maximizing the use and coordination 
with existing community resources such as 
nonprofit health organizations; and 

(4) encourage participation of dependents 
of employees and retirees in wellness pro- 


grams. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, such sums as may be 
necessary in each of the fiscal years 1995 
through 1999. 

SEC. 7003. EXPANDING AND IMPROVING SCHOOL 
HEALTH EDUCATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out subsection (b), such sums as may 
be necessary for each of the fiscal years 1995 
through 1999. 

(b) GENERAL USE OF FUNDS.—The Secretary 
shall use amounts appropriated under sub- 
section (a) to expand comprehensive school 
health education programs administered by 
the Centers for Disease Control and Preven- 
tion under sections 301 and 311 of the Public 
Health Service Act (42 U.S.C. 241 and 243). 

(c) SPECIFIC USE OF FUNDS.—In meeting the 
requirement of subsection (b), the Secretary 
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shall expand the number of children receiv- 
ing planned, sequential kindergarten 
through 12th grade comprehensive school 
education as a component of comprehensive 
programs of school health, including 

(1) physical education programs that pro- 
mote lifelong physical activity; 

(2) healthy school food service selections; 

(3) programs that promote a healthy and 
safe school environment; 

(4) schoolsite health promotion for faculty 
and staff; 

(5) integrated school and community 
health promotion efforts; and 

(6) school nursing disease prevention and 
health promotion services. 

(d) COORDINATION OF EXISTING PROGRAMS.— 
The Secretary of Health and Human Serv- 
ices, the Secretary of Education and the Sec- 
retary of Agriculture shall work coopera- 
tively to coordinate existing school health 
education programs within their Depart- 
ments in a manner that maximized the effi- 
ciency and effectiveness of Federal expendi- 
tures in this area. 


TITLE VIII—TAX INCENTIVES FOR LONG- 
TERM CARE 


SEC. 8001. SHORT TITLE. 

This title may be cited as the ‘Private 
Long-Term Care Family Protection Act of 
1995”. 

SEC. 8002. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

Subtitle A—Tax Treatment of Long-Term 

Care Insurance 


SEC. 8101. QUALIFIED LONG-TERM CARE SERV- 
ICES TREATED AS MEDICAL CARE. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 213(d) (defining medical care) is amend- 
ed by striking “or” at the end of subpara- 
graph (B), by striking subparagraph (C), and 
by inserting after subparagraph (B) the fol- 
lowing new subparagraphs: 

““C) for qualified long-term care services 
(as defined in subsection (f)), 

“(D) for insurance covering medical care 
referred to in— 

““({) subparagraphs (A) and (B), or 

“(ii) subparagraph (C), but only if such in- 
surance is provided under a qualified long- 
term care insurance policy (as defined in sec- 
tion 7702B(b)) and the deduction under this 
section for amounts paid for such insurance 
is not disallowed under section 7702B(d)(4), or 

“(E) for premiums under part B of title 
XVIII of the Social Security Act, relating to 
supplementary medical insurance for the 
aged."’. 

(b) QUALIFIED LONG-TERM CARE SERVICES 
DEFINED.—Section 213 (relating to the deduc- 
tion for medical, dental, etc., expenses) is 
amended by adding at the end the following 
new subsection: 

“(f) QUALIFIED LONG-TERM CARE SERV- 
ICES.—For purposes of this section— 

**(1) IN GENERAL.—The term ‘qualified long- 
term care services’ means necessary diag- 
nostic, curing, mitigating, treating, preven- 
tive, therapeutic, and rehabilitative services, 
and maintenance and personal care services 
(whether performed in a residential or non- 
residential setting), which— 

“(A) are required by an individual during 
any period the individual is an incapacitated 
individual (as defined in paragraph (2)), 

“(B) have as their primary purpose— 

“(i) the provision of needed assistance with 
1 or more activities of daily living (as de- 
fined in paragraph (3)), or 
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(ii) protection from threats to health and 
safety due to severe cognitive impairment, 
and 

“(C) are provided pursuant to a continuing 
plan of care prescribed by a licensed profes- 
sional (as defined in paragraph (4)). 

(2) INCAPACITATED INDIVIDUAL.—The term 
‘incapacitated individual’ means any individ- 
ual who has been certified by a licensed pro- 
fessional as— 

(A) being unable to perform, without sub- 
stantial assistance from another individual, 
at least 2 activities of daily living (as defined 
in paragraph (3)), 

*“(B) having moderate cognitive impair- 
ment as defined by the Secretary in con- 
sultation with the Secretary of Health and 
Human Services, or 

(C) having a level of disability similar (as 
determined by the Secretary in consultation 
with the Secretary of Health and Human 
Services) to the level of disability described 
in subparagraph (A). 

‘(3) ACTIVITIES OF DAILY LIVING.— 

H(A) IN GENERAL.—Each of the following is 
an activity of daily living: 

“(i) Eating. 

“(ii) Tolleting. 

(iii) Transferring. 

“(iv) Bathing. 

“(v) Dressing. 

(vi) Continence. 

“(B) DEFINITIONS.—For purposes of this 
paragraph: 

“(i) EATING.—The term ‘eating’ means the 
process of getting food from a plate or its 
equivalent into the mouth. 

“(ii) TOILETING.—The term ‘toileting' 
means the act of going to the toilet room for 
bowel and bladder function, transferring on 
and off of the toilet, cleaning oneself after 
elimination, and arranging clothes. 

“(iii) TRANSFERRING.—The term ‘transfer- 
ring’ means the process of getting in and out 
of bed or in and out of a chair or wheelchair. 

(iv) BATHING.—The term ‘bathing’ means 
the overall complex behavior of using water 
for cleansing the whole body, including 
cleansing as part of a bath, shower, or sponge 
bath, getting to, in, and out of a tub or show- 
er, and washing and drying oneself. 

‘‘(v) DRESSING.—The term ‘dressing’ means 
the overall complex behavior of getting 
clothes from closets and drawers and then 
getting dressed. 

“(vi) CONTINENCE.—The term ‘continence’ 
means the ability to voluntarily control 
bowel and bladder function and to maintain 
a reasonable level of personal hygiene. 

**(4) LICENSED PROFESSIONAL.— 

“(A) IN GENERAL.—The term ‘licensed pro- 
fessional’ means— 

“(i) a physician or registered professional 
nurse, 

“(ii) a qualified community care case man- 
ager (as defined in subparagraph (B)), or 

“(iil) any other individual who meets such 
requirements as may be prescribed by the 
Secretary after consultation with the Sec- 
retary of Health and Human Services. 

“(B) QUALIFIED COMMUNITY CARE CASE MAN- 
AGER.—The term ‘qualified community care 
case Manager’ means an individual or entity 
which— 

“(i) has experience or has been trained in 
providing case management services and in 
preparing individual care plans, 

“(ii) has experience in assessing individ- 
uals to determine their functional and cog- 
nitive impairment, and 

“(iii) meets such requirements as may be 
prescribed by the Secretary after consulta- 
tion with the Secretary of Health and 
Human Services. 
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*(5) CERTAIN SERVICES NOT INCLUDED.—The 
term ‘qualified long-term care services’ shall 
not include any services provided to an indi- 
vidual— 

WA) by a relative (directly or through a 
partnership, corporation, or other entity) 
unless the relative is a licensed professional 
with respect to such services, or 

“(B) by a corporation or partnership which 
is related (within the meaning of section 
267(b) or 707(b)) to the individual. 


For purposes of this paragraph, the term 
‘relative’ means an individual bearing a rela- 
tionship to the individual which is described 
in paragraphs (1) through (8) of section 
152(a).”’. 

(c) TECHNICAL AMENDMENTS.—Paragraph (6) 
of section 213(d) is amended— 

(1) by striking ‘subparagraphs (A) and (B)”’ 
and inserting ‘subparagraphs (A), (B), and 
(C)', and 

(2) by striking “paragraph (1)(C) applies" 
in subparagraph (A) and inserting ‘‘subpara- 
graphs (C) and (D) of paragraph (1) apply”. 
SEC. 8102. TREATMENT OF LONG-TERM CARE IN- 

SURANCE, 

(a) GENERAL RULE.—Chapter 79 (relating to 
definitions) is amended by inserting after 
section 7702A the following new section: 
“SEC. 1702B. TREATMENT OF LONG-TERM CARE 

INSURANCE. 


"(a) IN GENERAL.—For purposes of this sub- 
title— 

“(1) a qualified long-term care insurance 
policy (as defined in subsection (b)) shall be 
treated as an accident and health insurance 
contract, 

“(2) any plan of an employer providing cov- 
erage under a qualified long-term care insur- 
ance policy shall be treated as an accident 
and health plan with respect to such cov- 
erage, 

“(3) amounts (other than policyholder divi- 
dends (as defined in section 808) or premium 
refunds) received under a qualified long-term 
care insurance policy (including non- 
reimbursement payments described in sub- 
section (b)(6)) shall be treated— 

“(A) as amounts received for personal inju- 
ries and sickness, and 

“(By as amounts received for the perma- 
nent loss of a function of the body and as 
amounts computed with reference to the na- 
ture of injury under section 105(c) to the ex- 
tent that such amounts do not exceed the 
dollar amount in effect under subsection (f) 
for the taxable year, 

“(4) amounts paid for a qualified long-term 
care insurance policy described in subsection 
(b)(11) shall be treated as payments made for 
insurance for purposes of section 21Kd)(1)(D), 
and 

(5) a qualified long-term care insurance 
policy shall be treated as a guaranteed re- 
newable contract subject to the rules of sec- 
tion 816(e). 

“(b) QUALIFIED LONG-TERM CARE INSUR- 
ANCE POLICY.—For purposes of this title— 

““(1) IN GENERAL.—The term ‘qualified long- 
term care insurance policy’ means any long- 
term care insurance policy (as defined in 
paragraph (10)) that— 

“(A) limits benefits under such policy to 
incapacitated individuals (as defined in sec- 
tion 213(f)(2)), and 

“(B) satisfies the requirements of para- 
graphs (2) through (9). 

(2) PREMIUM REQUIREMENTS.—The require- 
ments of this paragraph are met with respect 
to a long-term care insurance policy if such 
policy provides that premium payments may 
not be made earlier than the date such pay- 
ments would have been made if the policy 
provided for level annual payments over the 
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life expectancy of the insured or 20 years, 
whichever is shorter. A policy shall not be 
treated as failing to meet the requirements 
of the preceding sentence solely by reason of 
a provision in the policy providing for a 
waiver of premiums if the insured becomes 
an incapacitated individual (as defined in 
section 213(fX2)). 

(3) PROHIBITION OF CASH VALUE.—The re- 
quirements of this paragraph are met with 
respect to a long-term care insurance policy 
if such policy does not provide for a cash 
value or other money that can be paid, as- 
signed, pledged as collateral for a loan, or 
borrowed, other than as provided in para- 
graph (4). 

“(4) REFUNDS OF PREMIUMS AND DIVI- 
DENDS.—The requirements of this paragraph 
are met with respect to a long-term care in- 
surance policy if such policy provides that— 

“(A) policyholder dividends are required to 
be applied as a reduction in future premiums 
or to increase benefits described in sub- 
section (a)(2), 

“(B) refunds of premiums upon a partial 
surrender or a partial cancellation are re- 
quired to be applied as a reduction in future 
premiums, and 

“(C) any refund on the death of the in- 
sured, or on a complete surrender or can- 
cellation of the policy, cannot exceed the ag- 
gregate premiums pald under the policy. 


Any refund on a complete surrender or can- 
cellation of the policy shall be includable in 
gross income to the extent that any deduc- 
tion or exclusion was allowable with respect 
to the premiums. 

*(5) COORDINATION WITH OTHER ENTITLE- 
MENTS.—The requirements of this paragraph 
are met with respect to a long-term care in- 
surance policy if such policy does not cover 
expenses incurred to the extent that such ex- 
penses are also covered under title XVIII of 
the Social Security Act. For purposes of this 
paragraph, a long-term care insurance policy 
which coordinates expenses incurred under 
such policy with expenses incurred under 
title XVIII of such Act shall not be consid- 
ered to duplicate such expenses. 

(6) REQUIREMENTS OF MODEL REGULATION 
AND ACT.— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to a 
long-term care insurance policy if such pol- 
icy meets— 

“({) MODEL REGULATION.—The following re- 
quirements of the model regulation: 

(I) Section 7A (relating to guaranteed re- 
newal or noncancellability), and the require- 
ments of section 6B of the model Act relat- 
ing to such section 7A. 

(II) Section 7B (relating to prohibitions 
on limitations and exclusions). 

“(III) Section 7C (relating to extension of 
benefits). 

“(IV) Section 7D (relating to continuation 
or conversion of coverage). 

“(V) Section 7E (relating to discontinuance 
and replacement of policies). 

“(VI) Section 8 (relating to unintentional 
lapse). 

(VII) Section 9 (relating to disclosure), 
other than section 9F thereof. 

“(VIII) Section 10 (relating to prohibitions 
against post-claims underwriting). 

(IX) Section 11 (relating to minimum 
standards). 

“(X) Section 12 (relating to requirement to 
offer inflation protection), except that any 
requirement for a signature on a rejection of 
inflation protection shall permit the signa- 
ture to be on an application or on a separate 
form. 
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“(XI) Section 23 (relating to prohibition 
against preexisting conditions and proba- 
tionary periods in replacement policies or 
certificates). 

“(ii) MODEL ACT.—The following require- 
ments of the model Act: 

“(I) Section 6C (relating to preexisting 
conditions). 

‘“IT) Section 6D (relating to prior hos- 
pitalization). 

(B) DEFINITIONS.—For purposes of this 
paragraph— 

*“{) MODEL PROVISIONS.—The terms ‘model 
regulation’ and ‘model Act’ mean the long- 
term care insurance model regulation, and 
the long-term care insurance model Act, re- 
spectively, promulgated by the National As- 
sociation of Insurance Commissioners (as 
adopted in January of 1993). 

“(ii) COORDINATION.—Any provision of the 
model regulation or model Act listed under 
clause (i) or (ii) of subparagraph (A) shall be 
treated as including any other provision of 
such regulation or Act necessary to imple- 
ment the provision. 

“(7) TAX DISCLOSURE REQUIREMENT.—The 
requirement of this paragraph is met with 
respect to a long-term care insurance policy 
if such policy meets the requirements of sec- 
tion 4980C(d)(1). 

‘(8) NONFORFEITURE REQUIREMENTS.— 

(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to a 
long-term care insurance policy, if the issuer 
of such policy offers to the policyholder, in- 
cluding any group policyholder, a nonforfeit- 
ure provision meeting the requirements 
specified in subparagraph (B). 

‘(B) REQUIREMENTS OF PROVISION.—The re- 
quirements specified in this subparagraph 
are as follows: 

“(i) The nonforfeiture provision shall be 
appropriately captioned. 

(ii) The nonforfeiture provision shall pro- 
vide for a benefit available in the event of a 
default in the payment of any premiums and 
the amount of the benefit may be adjusted 
subsequent to being initially granted only as 
necessary to reflect changes in claims, per- 
sistency, and interest as reflected in changes 
in rates for premium paying policies ap- 
proved by the Secretary for the same policy 
form. 

““(1ii) The nonforfeiture provision shall pro- 
vide at least 1 of the following: 

“(I) Reduced paid-up insurance. 

“(II) Extended term insurance. 

“(III) Shortened benefit period. 

‘(IV) Other similar offerings approved by 
the Secretary. 

“(9) RATE STABILIZATION. — 

(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to a 
long-term care insurance policy, including 
any group master policy, if— 

(i) such policy contains the minimum 
rate guarantees specified in subparagraph 
(B), and 

“(1i) the issuer of such policy meets the re- 
quirements specified in subparagraph (C). 

“(B) MINIMUM RATE GUARANTEES.—The 
minimum rate guarantees specified in this 
subparagraph are as follows: 

““(1) Rates under the policy shall be guaran- 
teed for a period of at least 3 years from the 
date of issue of the policy. 

‘(ii) After the expiration of the 3-year pe- 
riod required under clause (i), any rate in- 
crease shall be guaranteed for a period of at 
least 2 years from the effective date of such 
rate increase. 

“*(iil) In the case of any individual age 75 or 
older who has maintained coverage under a 
long-term care insurance policy for 10 years, 
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rate increases under such policy shall not ex- 
ceed 10 percent in any 12-month period. 

““(C) INCREASES IN PREMIUMS.—The require- 
ments specified in this subparagraph are as 
follows: 

(i) IN GENERAL.—If an issuer of a long- 
term care insurance policy, including any 
group master policy, plans to increase the 
premium rates for a policy, such issuer shall, 
at least 90 days before the effective date of 
the rate increase, offer to each individual 
policyholder under such policy the option to 
remain insured under the policy at a reduced 
level of benefits that maintains the premium 
rate at the rate in effect on the day before 
the effective date of the rate increase. 

“(ii) INCREASES OF MORE THAN 50 PERCENT.— 
If an issuer of a long-term care insurance 
policy, including any group master policy, 
increases premium rates for a policy by more 
than 50 percent in any 3-year period— 

“(I) in the case of an individual long-term 
care insurance policy, the issuer shall dis- 
continue issuing all individual long-term 
care policies in any State in which the issuer 
issues such policy for a period of 2 years 
from the effective date of such premium in- 
crease, and 

(II) in the case of a group master long- 
term care insurance policy, the issuer shall 
discontinue issuing all group master long- 
term care insurance policies in any State in 
which the issuer issues such policy for a pe- 
riod of 2 years from the effective date of such 
premium increase. 


This clause shall apply to any issuer of long- 
term care insurance policies or any other 
person that purchases or otherwise acquires 
any long-term care insurance policies from 
another issuer or person. 

*(D) MODIFICATIONS OR WAIVERS OF RE- 
QUIREMENTS.—The Secretary may modify or 
waive any of the requirements under this 
paragraph if— 

“() such requirements will adversely af- 
fect an issuer's solvency, 

“(i) such modification or waiver is re- 
quired for the issuer to meet other State or 
Federal requirements, 

““(iil) medical developments, new disabling 
diseases, changes in long-term care delivery, 
or a new method of financing long-term care 
will result in changes to mortality and mor- 
bidity patterns or assumptions, 

‘(iv) judicial interpretation of a policy's 
benefit features results in unintended claim 
liabilities, or 

"(v) in the case of a purchase or other ac- 
quisition of long-term care insurance poli- 
cies of an issuer or other person, the contin- 
ued sale of other long-term care insurance 
policies by the purchasing issuer or person is 
in the best interests of individual consumers. 

*(10) LONG-TERM CARE INSURANCE POLICY 
DEFINED.— 

“(A) IN GENERAL.—For purposes of this sec- 
tion, the term ‘long-term care insurance pol- 
icy’ means any product which is advertised, 
marketed, or offered as long-term care insur- 
ance (as defined in subparagraph (B)). 

(B) LONG-TERM CARE INSURANCE.— 

““(1) IN GENERAL.—The term ‘long-term care 
insurance’ means any insurance policy or 
rider— 

(I) advertised, marketed, offered, or de- 
signed to provide coverage for not less than 
12 consecutive months for each covered per- 
son on an expense incurred, indemnity, pre- 
paid or other basis for 1 or more necessary or 
medically necessary diagnostic, preventive, 
therapeutic, rehabilitative, maintenance, or 
personal care services provided in a setting 
other than an acute care unit of a hospital, 
and 
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“(ID issued by insurers, fraternal benefit 
societies, nonprofit health, hospital, and 
medical service corporations, prepaid health 
plans, health maintenance organizations or 
any similar organization to the extent such 
organizations are otherwise authorized to 
issue life or health insurance. 


Such term includes group and individual an- 
nuities and life insurance policies or riders 
which provide directly or which supplement 
long-term care insurance and includes a pol- 
icy or rider which provides for payment of 
benefits based on cognitive impairment or 
the loss of functional capacity. 

“(i1) EXCLUSIONS.—The term 
care insurance’ shall not include— 

(I) any insurance policy which is offered 
primarily to provide basic coverage to sup- 
plement coverage under the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act, basic hospital expense coverage, 
basic medical-surgical expense coverage, 
hospital confinement coverage, major medi- 
cal expense coverage, disability income or 
related asset-protection coverage, accident 
only coverage, specified disease or specified 
accident coverage, or limited benefit health 
coverage, or 

“(II) life insurance policies— 

(aa) which accelerate the death benefit 
specifically for 1 or more of the qualifying 
events of terminal illness or medical condi- 
tions requiring extraordinary medical inter- 
vention or permanent institutional confine- 
ment, 

“(bb) which provide the option of a lump- 
sum payment for such benefits, and 

‘t(cc) under which neither such benefits nor 
the eligibility for the benefits is conditioned 
upon the receipt of long-term care. 

(11) NONREIMBURSEMENT PAYMENTS PER- 
MITTED.—For purposes of subsection (a)(4), a 
policy is described in this paragraph if, under 
the policy, payments are made to (or on be- 
half of) an insured individual on a per diem 
or other periodic basis without regard to the 
expenses incurred or services rendered dur- 
ing the period to which the payments relate. 

“(c) TREATMENT OF LONG-TERM CARE IN- 
SURANCE POLICIES.—For purposes of this 
title, any amount received or coverage pro- 
vided under a long-term care insurance pol- 
icy that is not a qualified long-term care in- 
surance policy shall not be treated as an 
amount received for personal injuries or 
sickness or provided under an accident and 
health plan and shall not be treated as ex- 
cludable from gross income under any provi- 
sion of this title. 

“(d) TREATMENT OF COVERAGE PROVIDED AS 
PART OF A LIFE INSURANCE CONTRACT.—Ex- 
cept as otherwise provided in regulations, in 
the case of any long-term care insurance 
coverage provided by rider on a life insur- 
ance contract, the following rules shall 
apply: 

“(1) IN GENERAL.—This section shall apply 
as if the portion of the contract providing 
such coverage is a separate contract or pol- 
icy. 

(2) PREMIUMS AND CHARGES FOR LONG-TERM 
CARE COVERAGE.—Premium payments for 
long-term care insurance policy coverage 
and charges against the life insurance con- 
tract’s cash surrender value (within the 
meaning of section 7702(f)(2)(A)) for such cov- 
erage, shall be treated as premiums for pur- 
poses of subsection (b)(2). 

**(3) APPLICATION OF 7702.—Section 7702(c)(2) 
(relating to the guideline premium limita- 
tion) shall be applied by increasing, as of any 
date, the guideline premium limitation with 
respect to a life insurance contract by an 
amount equal to— 
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“(A) the sum of any charges (but not pre- 
mium payments) described in paragraph (2) 
made to that date under the contract, re- 
duced by 

“(B) any such charges the imposition of 
which reduces the premiums paid for the 
contract (within the meaning of section 
7702(f)(1)). 

“(4) APPLICATION OF SECTION 213.—No deduc- 

tion shall be allowed under section 213(a) for 
charges against the life insurance contract's 
cash surrender value described in paragraph 
(2), unless such charges are includable in in- 
come as a result of the application of section 
72(e)(10) and the coverage provided by the 
rider is a qualified long-term care insurance 
policy under subsection (b). 
For purposes of this subsection, the term 
‘portion’ means only the terms and benefits 
under a life insurance contract that are in 
addition to the terms and benefits under the 
contract without regard to the coverage 
under a qualified long-term care insurance 
policy. 

‘‘(e) EMPLOYER PLANS NOT TREATED AS DE- 
FERRED COMPENSATION PLANS.—For purposes 
of this title, a plan of an employer providing 
coverage under a qualified long-term care in- 
surance policy shall not be treated as a plan 
which provides for deferred compensation by 
reason of providing such coverage. 

(f) DOLLAR AMOUNT FOR PURPOSES OF 
GROSS INCOME EXCLUSION.— 

(1) DOLLAR AMOUNT,— 

H(A) IN GENERAL.—The dollar amount in ef- 
fect under this subsection shall be $200 per 
day. 

“(B) INFLATION ADJUSTMENTS.—In the case 
of any taxable year beginning in a calendar 
year after 1996, the dollar amount contained 
in subparagraph (A) shall be increased by an 
amount equal to— 

““({) such dollar amount, multiplied by 

“(il) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 1995’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 

(2) AGGREGATION RULE.—For purposes of 
this subsection, all policies issued with re- 
spect to the same taxpayer shall be treated 
as 1 policy. 

‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the requirements of this 
section, including regulations to prevent the 
avoidance of this section by providing long- 
term care insurance coverage under a life in- 
surance contract and to provide for the prop- 
er allocation of amounts between the long- 
term care and life insurance portions of a 
contract."’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 79 is amended by insert- 
ing after the item relating to section 7702A 
the following new item: 


“Sec. 7702B. Treatment of long-term care in- 
surance.’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to policies issued 
after December 31, 1995. Solely for purposes 
of the preceding sentence, a policy issued 
prior to January 1, 1996, that satisfies the re- 
quirements of a qualified long-term care in- 
surance policy as set forth in section 
7702B(b) of the Internal Revenue Code of 1986 
(as added by this section) shall, on and after 
January 1, 1996, be treated as having been is- 
sued after December 31, 1995. 

(2) TRANSITION RULE.—If, after the date of 
enactment of this Act and before January 1, 
1996, a policy providing for long-term care in- 
surance coverage is exchanged solely for a 
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qualified long-term care insurance policy (as 
defined in such section 7702B(b)), no gain or 
loss shall be recognized on the exchange. If, 
in addition to a qualified long-term care in- 
surance policy, money or other property is 
received in the exchange, then any gain shall 
be recognized to the extent of the sum of the 
money and the fair market value of the 
other property received. For purposes of this 
paragraph, the cancellation of a policy pro- 
viding for long-term care insurance coverage 
and reinvestment of the cancellation pro- 
ceeds in a qualified long-term care insurance 
policy within 60 days thereafter shall be 
treated as an exchange. 

(3) ISSUANCE OF CERTAIN RIDERS PER- 
MITTED.—For purposes of determining wheth- 
er section 7702 or 7702A of the Internal Reve- 
nue Code of 1986 applies to any contract, the 
issuance, whether before, on, or after Decem- 
ber 31, 1995, of a rider on a life insurance con- 
tract providing long-term care insurance 
coverage shall not be treated as a modifica- 
tion or material change of such contract. 
SEC. 8103. TREATMENT OF QUALIFIED LONG- 

TERM CARE PLANS. 

(a) EXCLUSION FROM COBRA CONTINUATION 
REQUIREMENTS.—Subparagraph (A) of section 
4980B(f)(2) (defining continuation coverage) 
is amended by adding at the end the follow- 
ing new sentence: “The coverage shall not 
include coverage for qualified long-term care 
services (as defined in section 213(f)).”’. 

(b) BENEFITS INCLUDED IN CAFETERIA 
PLANS.—Section 125(f) (defining qualified 
benefits) is amended by adding at the end the 
following new sentence: ‘Such term includes 
coverage under a qualified long-term care in- 
surance policy (as defined in section 
7702B(b)) which is includible in gross income 
only because it exceeds the dollar limitation 
of section 105(c)(2)."’. 

SEC. 8104. TAX RESERVES FOR QUALIFIED LONG- 
TERM CARE INSURANCE POLICIES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 807(d)(3) (relating to tax reserve meth- 
ods) is amended by redesignating clause (iv) 
as Clause (v) and by inserting after clause 
(iii) the following new clause: 

““(iv) QUALIFIED LONG-TERM CARE INSURANCE 
POLICIES.—In the case of any qualified long- 
term care insurance policy (as defined in sec- 
tion 7702B(b)), a 1 year full preliminary term 
method, as prescribed by the National Asso- 
ciation of Insurance Commissioners.”’. 

(b) CONFORMING AMENDMENTS.—Section 
807(d)(3)(A) (relating to tax reserve methods), 
is amended— 

(1) in clause (v), as redesignated by sub- 
section (a), by striking ‘‘or (111)" each place 
it appears and inserting ‘‘(1{1), or (iv); and 

(2) in clause (iii), by inserting “(other than 
a qualified long-term care insurance policy)” 
after “insurance contract, 

SEC. 8105. TAX TREATMENT OF ACCELERATED 
DEATH BENEFITS UNDER LIFE IN- 
SURANCE CONTRACTS. 

Section 101 (relating to certain death bene- 
fits) is amended by adding at the end the fol- 
lowing new subsection: 

“(g) TREATMENT OF CERTAIN ACCELERATED 
DEATH BENEFITS.— 

““(1) IN GENERAL.—For purposes of this sec- 
tion, any amount distributed to an individ- 
ual under a life insurance contract on the 
life of an insured who is a terminally ill indi- 
vidual (as defined in paragraph (3)) shall be 
treated as an amount paid by reason of the 
death of such insured. 

(2) NECESSARY CONDITIONS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any distribution unless— 

“(i) the distribution is not less than the 
present value (determined under subpara- 
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graph (B)) of the reduction in the death bene- 
fit otherwise payable in the event of the 
death of the insured, and 

“(il) the percentage derived by dividing the 
cash surrender value of the contract, if any, 
immediately after the distribution by the 
cash surrender value of the contract imme- 
diately before the distribution is equal to or 
greater than the percentage derived by divid- 
ing the death benefit immediately after the 
distribution by the death benefit imme- 
diately before the distribution. 

‘(B) REDUCTION VALUE.—The present value 
of the reduction in the death benefit occur- 
ring by reason of the distribution shall be de- 
termined by— 

““(1) using as the discount rate a rate not in 
excess of the highest rate set forth in sub- 
paragraph (C), and 

(ii) assuming that the death benefit (or 
the portion thereof) would have been paid at 
the end of a period that is no more than the 
insured's life expectancy from the date of the 
distribution or 12 months, whichever is 
shorter. 

“(C) RATES.—The rates set forth in this 
subparagraph are the following: 

“(i) the 90-day Treasury bill yield, 

“({i) the rate described as Moody's Cor- 
porate Bond Yield Average-Monthly Average 
Corporates as published by Moody's Inves- 
tors Service, Inc., or any successor thereto, 
for the calendar month ending 2 months be- 
fore the date on which the rate is deter- 
mined, 

““iif) the rate used to compute the cash 
surrender values under the contract during 
the applicable period plus 1 percent per 
annum, and 

*(iv) the maximum permissible interest 
rate applicable to policy loans under the 
contract. 

*(3) TERMINALLY ILL INDIVIDUAL.—For pur- 
poses of this subsection, the term ‘termi- 
nally ill individual’ means an individual 
who, as determined by the insurer on the 
basis of an acceptable certification by a li- 
censed physician, has an illness or physical 
condition which can reasonably be expected 
to result in death within 12 months of the 
date of certification. 

(4) APPLICATION OF SECTION 72€)10).—For 
purposes of section 72(e)(10) (relating to the 
treatment of modified endowment con- 
tracts), section 72(e)(4)(A)(i) shall not apply 
to distributions described in paragraph (1)."’. 
SEC. 8106. TAX TREATMENT OF COMPANIES ISSU- 

ING QUALIFIED ACCELERATED 
DEATH BENEFIT RIDERS. 

(a) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS TREATED AS LIFE INSURANCE.—Sec- 
tion 818 (relating to other definitions and 
special rules) is amended by adding at the 
end the following new subsection: 

“(g) QUALIFIED ACCELERATED DEATH BENE- 
FIT RIDERS TREATED AS LIFE INSURANCE.— 
For purposes of this part— 

“(1) IN GENERAL.—Any reference to a life 
insurance contract shall be treated as in- 
cluding a reference to a qualified accelerated 
death benefit rider on such contract. 

“(2) QUALIFIED ACCELERATED DEATH BENEFIT 
RIDERS,—For purposes of this subsection, the 
term ‘qualified accelerated death benefit 
rider’ means any rider on a life insurance 
contract which provides for a distribution to 
an individual upon the insured becoming a 
terminally ill individual (as defined in sec- 
tion 101(g)(3))."’. 

(b) DEFINITIONS OF LIFE INSURANCE AND 
MODIFIED ENDOWMENT CONTRACTS.—Para- 
graph (5)(A) of section 7702(f) (defining quali- 
fied additional benefits) is amended by strik- 
ing ‘‘or’’ at the end of clause (iv), by redesig- 
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nating clause (v) as clause (vi), and by in- 
serting after clause (iv) the following new 
clause: 

“(v) any qualified accelerated death bene- 
fit rider (as defined in section 818(g)), or”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to contracts issued 
after December 31, 1995. 

(2) TRANSITIONAL RULE.—For purposes of 
determining whether section 7702 or 7702A of 
the Internal Revenue Code of 1986 applies to 
any contract, the issuance, whether before, 
on, or after December 31, 1995, of a rider on 
a life insurance contract permitting the ac- 
celeration of death benefits (as described in 
section 101(g) of such Code (as added by sec- 
tion 8105)) shall not be treated as a modifica- 
tion or material change of such contract. 


Subtitle B—Standards for Long-Term Care 
Insurance 
SEC, 8201. NATIONAL LONG-TERM CARE INSUR- 
ANCE ADVISORY COUNCIL. 

(a) IN GENERAL.—Congress shall appoint an 
advisory board to be known as the National 
Long-Term Care Insurance Advisory Council 
(hereafter referred to in this subtitle as the 
“Advisory Council”). 

(b) MEMBERSHIP.—The Advisory Council 
shall consist of 5 members, each of whom has 
substantial expertise in matters relating to 
the provision and regulation of long-term 
care insurance or long-term care financing 
and delivery systems. 

(c) DuTIES.—The Advisory Council shall— 

(1) provide advice, recommendations on the 
implementation of standards for long-term 
care insurance, and assistance to Congress 
on matters relating to long-term care insur- 
ance as specified in this section and as other- 
wise required by the Secretary of Health and 
Human Services; 

(2) collect, analyze, and disseminate infor- 
mation relating to long-term care insurance 
in order to increase the understanding of in- 
surers, providers, consumers, and regulatory 
bodies of the issues relating to, and to facili- 
tate improvements in, such insurance; 

(3) develop educational models to inform 
the public on the risks of incurring long- 
term care expenses and private financing op- 
tions available to them; and 

(4) monitor the development of the long- 
term care insurance market and advise Con- 
gress concerning the need for statutory 
changes. 

(d) ADMINISTRATION.—In order to carry out 
its responsibilities under this section, the 
Advisory Council is authorized to— 

(1) consult individuals and public and pri- 
vate entities with experience and expertise 
in matters relating to long-term care insur- 
ance; 

(2) conduct meetings and hold hearings; 

(3) conduct research (either directly or 
under grant or contract); 

(4) collect, analyze, publish, and dissemi- 
nate data and information (either directly or 
under grant or contract); and 

(5) develop model formats and procedures 
for insurance products, and develop proposed 
standards, rules and procedures for regu- 
latory programs, as appropriate. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, for 
activities of the Advisory Council, $1,500,000 
for fiscal year 1996, and each subsequent 
year. 

SEC, 8202. ADDITIONAL REQUIREMENTS FOR IS- 
SUERS OF LONG-TERM CARE INSUR- 
ANCE POLICIES. 

(a) IN GENERAL.—Chapter 43 is amended by 

adding at the end the following new section: 
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“SEC. 4980C. FAILURE TO MEET REQUIREMENTS 
FOR QUALIFIED LONG-TERM CARE 
INSURANCE POLICIES, 

(a) GENERAL RULE.—There is hereby im- 
posed on the issuer of any qualified long- 
term care insurance policy with respect to 
which any requirement of subsection (c) or 
(d) is not met a tax in the amount deter- 
mined under subsection (b). 

“(b) AMOUNT OF TAX.— 

**(1) IN GENERAL.— 

(A) PER POLICY.—The amount of the tax 
imposed by subsection (a) shall be $100 per 
policy for each day any requirement of sub- 
section (c) or (d) is not met with respect to 
the policy. 

(B) LIMITATIONS.— 

(i) PER CARRIER.—The amount of the tax 
imposed under subparagraph (A) against any 
insurance carrier, association, or any sub- 
sidiary thereof, shall not exceed $25,000 per 
policy. 

“(ii) PER AGENT.—The amount of the tax 
imposed under subparagraph (A) against in- 
surance agent or broker shall not exceed 
$15,000 per policy. 

‘(2) WAIVER.—In the case of a failure which 
is due to reasonable cause and not to willful 
neglect, the Secretary may waive part or all 
of the tax imposed by subsection (a) to the 
extent that payment of the tax would be ex- 
cessive relative to the failure involved. 

““(¢) ADDITIONAL RESPONSIBILITIES.—The re- 
quirements of this subsection with respect to 
any qualified long-term care insurance pol- 
icy are as follows: 

“*(1) REQUIREMENTS OF MODEL PROVISIONS.— 

H(A) MODEL REGULATION.—The following 
requirements of the model regulation shall 
be met: 

“({) Section 13 (relating to application 
forms and replacement coverage). 

“(i) Section 14 (relating to reporting re- 
quirements), except that the issuer shall also 
report at least annually the number of 
claims denied during the reporting period for 
each class of business (expended as a percent- 
age of claims denied), other than claims de- 
nied for failure to meet the waiting period or 
because of any applicable preexisting condi- 
tion. 

“(iii) Section 20 (relating to filing require- 
ments for marketing). 

“(iv) Section 21 (relating to standards for 
marketing), including inaccurate completion 
of medical histories, other than sections 
21C(1) and 21C(6) thereof, except that— 

H(I) in addition to such requirements, no 
person shall, in selling or offering to sell a 
qualified long-term care insurance policy, 
misrepresent a material fact; and 

*““IT) no such requirements shall include a 
requirement to inquire or identify whether a 
prospective applicant or enrollee for quali- 
fied long-term care insurance has accident 
and sickness insurance. 

(v) Section 22 (relating to appropriateness 
of recommended purchase). 

““(vi) Section 24 (relating to standard for- 
mat outline of coverage). 

“(vii) Section 25 (relating to requirement 
to deliver shopper's guide). 

‘(B) MODEL ACT.—The following require- 
ments of the model Act must be met: 

“(i) Section 6F (relating to right to re- 
turn), except that such section shall also 
apply to denials of applications and any re- 
fund shall be made within 30 days of the re- 
turn or denial. 

“(i1) Section 6G (relating to outline of cov- 
erage). 

(iif) Section 6H (relating to requirements 
for certificates under group plans). 

“(iv) Section 6I (relating to policy sum- 
mary). 
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“(v) Section 6J (relating to monthly re- 
ports on accelerated death benefits). 

“(vi) Section 7 (relating to incontestability 
period). 

‘“(C) DEFINITIONS.—For purposes of this 
paragraph, the terms ‘model regulation’ and 
‘model Act’ have the meanings given such 
terms by section 7702B(b)(6)(B). 

“(2) DELIVERY OF POLICY.—If an application 
for a qualified long-term care insurance pol- 
icy (or for a certificate under a group quali- 
fied long-term care insurance policy) is ap- 
proved, the issuer shall deliver to the appli- 
cant (or policyholder or certificate-holder) 
the policy (or certificate) of insurance not 
later than 30 days after the date of the ap- 
proval. 

**(3) INFORMATION ON DENIALS OF CLAIMS.—If 
a claim under a qualified long-term care in- 
surance policy is denied, the issuer shall, 
within 60 days of the date of a written re- 
quest by the policyholder or certificate-hold- 
er (or representative )— 

“(A) provide a written explanation of the 
reasons for the denial, and 

“(B) make available all information di- 
rectly relating to such denial. 

“(d) DISCLOSURE.—The requirements of this 
subsection are met with respect to any quali- 
fied long-term care insurance policy if the 
following statement is prominently dis- 
played on the front page of the policy and in 
the outline of coverage required under sub- 
section (c)(1)(B)(ii): 

"This is a federally qualified long-term 
care insurance contract. The policy meets 
all the Federal consumer protection stand- 
ards necessary to receive favorable tax treat- 
ment under section 7702B(b) of the Internal 
Revenue Code of 1986.’. 

“(e) QUALIFIED LONG-TERM CARE INSURANCE 
POLICY DEFINED.—For purposes of this sec- 
tion, the term ‘qualified long-term care in- 
surance policy’ has the meaning given such 
term by section 7702B(b).’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 43 is amended by adding 
at the end the following new item: 


“Sec. 4980C. Failure to meet requirements 
for long-term care insurance 
policies."’. 

SEC. 8203. COORDINATION WITH STATE REQUIRE- 

MENTS. 


Nothing in this subtitle shall be construed 
as preventing a State from applying stand- 
ards that provide greater protection of pol- 
icyholders of qualified long-term care insur- 
ance policies (as defined in section 7702B(b) 
of the Internal Revenue Code of 1986 (as 
added by section 8102)). 

SEC. 8204. UNIFORM LANGUAGE AND DEFINI- 
TIONS. 

(a) IN GENERAL.—Not later than June 30, 
1996, the Advisory Council shall promulgate 
standards for the use of uniform language 
and definitions in qualified long-term care 
insurance policies (as defined in section 
7702B(b) of the Internal Revenue Code of 1986 
(as added by section 8102)). 

(b) VARIATIONS.—Standards under sub- 
section (a) may permit the use of nonuni- 
form language to the extent required to take 
into account differences among States in the 
licensing of nursing facilities and other pro- 
viders of long-term care. 

Subtitle C—Incentives to Encourage the 

Purchase of Private Insurance 
SEC. 8301. ASSETS OR RESOURCES DISREGARDED 
UNDER THE MEDICAID PROGRAM. 

(a) MEDICAID ESTATE RECOVERIES.— 

(1) IN GENERAL.—Section 1917(b) of the So- 
cial Security Act (42 U.S.C. 1396p(b)) is 
amended— 


January 30, 1995 


(A) in paragraph (1), by striking subpara- 
graph (C); 

(B) in paragraph (3), by striking “(other 
than paragraph (1)(C))"’; and 

(C) in paragraph (4)(B), by striking "(and 
shall include, in the case of an individual to 
whom paragraph (1)(C)(i) applies)". 

(2) EFFECTIVE DATE.—Section 1917(b) of the 
Social Security Act (42 U.S.C. 1396p(b)) shall 
be applied and administered as if the provi- 
sions stricken by paragraph (1) had not been 
enacted. 

(b) REPORTING REQUIREMENTS FOR CERTAIN 
ASSET PROTECTION PROGRAMS.—Section 1902 
of the Social Security Act (42 U.S.C. 1396a) is 
amended by adding at the end the following 
new subsection: 

(aai) The Secretary shall not approve 
any State plan amendment providing for an 
asset protection program (as described in 
paragraph (2)) unless the State requires all 
insurers participating in such program to 
submit reports to the State and the Sec- 
retary at such times, and containing such in- 
formation, as the Secretary determines ap- 
propriate. The information included in the 
reports required to be submitted under the 
preceding sentence shall be submitted in ac- 
cordance with the data standards established 
by the Secretary under paragraph (3). 

““(2) An asset protection program described 
in this paragraph is a program under which 
an individual’s assets and resources are dis- 
regarded for purposes of the program under 
this subtitle— 

(A) to the extent that payments are made 
under a qualified long-term care insurance 
policy (as defined in section 7702B(b) of the 
Internal Revenue Code of 1986); or 

“(B) because an individual has received (or 
is entitled to receive) benefits under a quali- 
fied long-term care insurance policy (as de- 
fined in section 7702B(b) of such Code). 

“(3)(A) Not later than 90 days after the 
date of the enactment of the Private Long- 
Term Care Family Protection Act of 1995, 
the Secretary shall select data standards for 
the information required to be included in 
reports submitted in accordance with para- 
graph (1). Such data standards shall be se- 
lected from the data standards included in 
the Long-Term Care Insurance Uniform Data 
Set developed by the University of Maryland 
Center on Aging and Laguna Research Asso- 
ciates, and used by the States of California, 
Connecticut, Indiana, and New York for re- 
ports submitted by insurers under the asset 
protection programs conducted by such 
States. 

“(B) The Secretary shall modify the stand- 
ards selected under subparagraph (A) as the 
Secretary determines appropriate."’. 

SEC. 8302. DISTRIBUTIONS FROM INDIVIDUAL RE- 
TIREMENT ACCOUNTS FOR THE 
PURCHASE OF LONG-TERM CARE IN- 
SURANCE COVERAGE. 

(a) EXCLUSION FROM GROSS INCOME FOR 
CERTAIN INDIVIDUALS.—Subsection (d) of sec- 
tion 408 (relating to tax treatment of dis- 
tributions from individual retirement ac- 
counts) is amended by adding at the end the 
following new paragraph: 

(8) DISTRIBUTIONS TO PURCHASE LONG-TERM 
CARE INSURANCE.—Paragraph (1) shall not 
apply to any amount paid or distributed out 
of an individual retirement account or indi- 
vidual retirement annuity to the individual 
for whose benefit the account or annuity is 
maintained if— 

(A) the individual has attained age 59%4 by 
the date of the payment or distribution, and 

“(B) the entire amount received (including 
money and any other property) is used with- 
in 90 days to purchase a qualified long-term 
care insurance policy (as defined in section 


January 30, 1995 


7702B(b)) for the benefit of the individual or 
the spouse of the individual (if the spouse 
has attained age 59% by the date of the pay- 
ment or distribution)."’. 

(b) NO PENALTY FOR DISTRIBUTIONS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 72(t)(2) (relating to distributions from 
qualified retirement plans not subject to 10 
percent additional tax) is amended to read as 
follows: 

“(B) MEDICAL EXPENSES.— 

(1) IN GENERAL.—Distributions made to 
the employee (other than distributions de- 
scribed in clause (ii) or subparagraph (A) or 
(C)) to the extent such distributions do not 
exceed the amount allowable as a deduction 
under section 213 to the employee for 
amounts paid during the taxable year for 
medical care (determined without regard to 
whether the employee itemizes deductions 
for such taxable year). 

(ii) CERTAIN DISTRIBUTIONS TO PURCHASE 
LONG-TERM CARE INSURANCE.—Distributions 
made to the taxpayer out of an individual re- 
tirement plan if the entire amount received 
(including money and any other property) is 
used within 90 days to purchase a qualified 
long-term care insurance policy (as defined 
in section 7702B(b)) for the benefit of the in- 
dividual or the spouse of the individual.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 72(t)(3) is amended by 
striking “(B)” and inserting “(BX)”. 

(c) DEDUCTION FOR EXPENSES TO PURCHASE 
A QUALIFIED LONG-TERM CARE INSURANCE 
POLICY.— 

(1) IN GENERAL.—Paragraph (8) of section 
408(d) (relating to distributions from individ- 
ual retirement accounts to purchase long- 
term care insurance), as added by subsection 
(a), is amended by adding at the end the fol- 
lowing new subparagraph: 

‘“(D) APPLICATION OF SECTION 213.—No de- 
duction shall be allowed under section 213(a) 
for expenses incurred to purchase a qualified 
long-term care insurance policy (as defined 
in section 7702B(b)) using amounts paid or 
distributed out of an individual retirement 
account or individual retirement annuity in 
accordance with this paragraph.”’. 

(2) CONFORMING AMENDMENT.—Clause (ii) of 
section 213(d)(1)(D) (relating to definition of 
medical care), as added by section 8101l(a), is 
amended by striking “section 7702(d)(4)"' and 
inserting “section 408(d)(8)(D) or section 
7702(d)(4)"". 

Subtitle D—Effective Date 
SEC, 8401, EFFECTIVE DATE OF TAX PROVISIONS. 

Except as otherwise provided in this title, 
the amendments made by this title to the In- 
ternal Revenue Code of 1986 shall apply to 
taxable years beginning after December 31, 
1995. 

TITLE IX—BUDGET NEUTRALITY 
SEC. 9001, ASSURANCE OF BUDGET NEUTRALITY. 

Notwithstanding any other provision of 
law, this Act and the amendments made by 
this Act shall not become effective until the 
date of the enactment of a provision of law, 
specifically referring to this section, that by 
its terms provides for the Federal budget 
neutrality of this Act. 

THE ACCESS TO AFFORDABLE HEALTH CARE 

ACT OF 1995—SECTION-BY-SECTION 

A bill to increase the availability and af- 
fordability of health care coverage for indi- 
viduals and their families, to reduce paper- 
work and simplify the administration of 
health care claims, to increase access to care 
in rural and underserved areas, to improve 
quality and protect consumers from health 
care fraud and abuse, to promote preventive 
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care, to make long-term care more afford- 

able, and for other purposes. 

TITLE I—HEALTH INSURANCE MARKET REFORM 
a. Non-discrimination based on health status 
In general, a health plan may not deny, 

limit, or condition the coverage under the 
plan (or vary the premium) for an individual 
on the basis of their health status, medical 
condition, claims experience, receipt of 
health care, medical history, anticipated 
need for services, disability, or lack of insur- 
ability. 

The plan may limit or exclude benefits re- 
lating to a pre-existing condition that was 
diagnosed or treated during the 3-month pe- 
riod prior to enrollment in that plan for up 
to 6 months. However, if the individual had 
been in a period of continuous coverage 
under another health plan prior to enroll- 
ment, the exclusion period would be reduced 
by 1 month for each month of continuous 
coverage. 

b. Guaranteed issue and renewal 

Health plans offering coverage in the small 
group market shall guarantee each individ- 
ual purchaser and small employer (and each 
employee of that small employer) access to 
the plan. In addition, health plans must be 
renewed at the option of the employer or in- 
dividual if they remain eligible for coverage 
under the plan. Plans may refuse to renew a 
policy in the case of: nonpayment of pre- 
miums; fraud on the part of the employer or 
individual related to the plan; or misrepre- 
sentation by the employer or individual of 
material facts relating to an application for 
coverage of a claim or benefit. 

c. Rating limitations 

The Secretary of HHS shall request that 
the National Association of Insurance Com- 
missioners develop specific standards in the 
form of a model Act and model regulations 
to implement rating stands for the small 
group market. Factors that health plans 
may use to vary premium rates include age 
(not to exceed a 3:1 ratio), family type and 
geography. Health plans would be prohibited 
from using gender, health status or health 
expenditures to vary rates. These factors 
would be phased out within three years in 
order to minimize market disruption and 
maximize coverage rates, The standards de- 
veloped would also permit health plans to 
provide premium discounts based on work- 
place health promotion activities. 

d. Encouragement of State efforts 

None of the provisions of the bill shall be 
construed as preempting State law unless 
that State law directly conflicts with the 
bills’ requirements. In addition, the follow- 
ing state consumer protection laws shall not 
be considered to directly conflict with any 
such requirement and are specifically not 
preempted: laws that limit the exclusions or 
limitations for preexisting medical condi- 
tions to periods that are less than those pro- 
vided in this title; laws that limit variations 
in premium rates beyond the variations per- 
mitted in this title; and laws that would ex- 
pand the small group market in excess of 
that provided for under this title. In addi- 
tion, nothing in this bill shall be construed 
as prohibiting States from enacting health 
care reform measures that exceed the meas- 
ures established in the bill, including re- 
forms that expand access to health care serv- 
ices, control health care costs, and enhance 
quality of care. 

TITLE II—GRANTS TO STATES FOR SMALL GROUP 
HEALTH INSURANCE PURCHASING ARRANGE- 
MENTS 
Authorizes the Secretary of Health and 

Human Services to make grants to States for 
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the establishment and operation of small 

group health insurance purchasing arrange- 

ments to increase access to more affordable 

coverage for small businesses and individ- 

uals. 

TITLE HI—TAX INCENTIVES TO ENCOURAGE THE 
PURCHASE OF HEALTH INSURANCE 


Insurance would be made more affordable 
for low and middle-income individuals (indi- 
viduals with incomes up to $23,000 and fami- 
lies with incomes up to $33,000) by providing 
a refundable tax credit to those without em- 
ployer-provided insurance. A credit of 60 per- 
cent would apply to premiums of up to $1,200 
a year for individuals and $2,400 for families. 
Individuals with adjusted gross incomes of 
less than $18,000 and families with adjusted 
gross incomes of less than $28,000 would be 
eligible for the full credit. The credit would 
be phased out for individuals with incomes 
between $18,000 and $23,000 and families with 
incomes between $28,000 and $33,000. 

Also makes the tax deduction for health 
insurance costs for self-employed individuals 
permanent (retroactive to 1994) and phases it 
up from the current 25% level to 100% by 
2000. 

TITLE VI—INCENTIVES TO INCREASE THE ACCESS 

OF RURAL AND UNDERSERVED AREAS TO 

HEALTH CARE 


Provides a special tax credit and other in- 
centives for physicians and other primary 
care providers serving in rural and other un- 
derserved areas. Increased funding is also 
provided to expand the National Health 
Service Corps and Area Health Education 
Centers, which will also help to increase the 
number of health care professionals in medi- 
cally underserved areas. Increased grant 
funding would also be available to expand 
the number of community health centers, 
which provide comprehensive health services 
in rural and inner-city neighborhoods to mil- 
lions of Americans who need care regardless 
of their ability to pay. 

TITLE V—QUALITY AND CONSUMER PROTECTION 

Authorizes the Secretary of Health and 
Human Services to award demonstration 
grants for the establishment and operation 
of regional Quality Improvement Founda- 
tions. 

Improves the efficiency and effectiveness 
of the health care system by encouraging the 
development of a national health informa- 


tion network to reduce administrative com- 


plexity, paperwork, and costs; to provide in- 
formation on cost and quality; and to pro- 
vide information tools that allow improved 
fraud detection, outcomes research, and 
quality of care. 

Establishes a stronger, better coordinated 
federal effort to combat fraud and abuse in 
our health care system. This section expands 
criminal and civil penalties for health care 
fraud to provide a stronger deterrent to the 
billing of fraudulent claims and to deter 
fraudulent utilization of health care serv- 
ices. 


TITLE VI—MALPRACTICE REFORM 


Encourages states to establish alternative 
dispute resolution mechanisms like 
prelitigation screening panels, which have 
had great success in a number of states in re- 
ducing medical malpractice costs. Also al- 
lows health care providers to use practice 
guidelines approved by the Secretary of HHS 
as a rebuttable defense in medical liability 
cases. 

TITLE VII—HEALTH PROMOTION AND DISEASE 

PREVENTION 

Encourages participation in qualified 

health promotion and prevention programs 
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by clarifying that expenditures for these pro- 
grams are considered amounts paid for medi- 
cal care for tax purposes. Also establishes a 
new grant program for states to provide as- 
sistance to small businesses in the establish- 
ment and operation of worksite wellness pro- 
grams for their employees. And finally, ex- 
pands the comprehensive school health edu- 
cation programs administered by the Centers 
for Disease Control. 
TITLE VIII—ACCESS TO AFFORDABLE LONG-TERM 
CARE 

Removes tax barriers and creates incen- 
tives for individuals and their families to fi- 
nance their future long-term care needs. 
Long-term care policies that meet federal 
consumer protection standards would receive 
favorable tax treatment. Like health insur- 
ance, business expenditures on premiums 
would be deductible as a business expense 
and employer-provided long-term care insur- 
ance would be excluded from an employee's 
taxable income. Also allows States to de- 
velop programs under which individuals can 
keep more of their assets and still qualify for 
Medicaid if they take steps to finance their 
own long-term care needs. And finally, pro- 
vides various incentives, such as tax-free 
withdrawals from IRAs, 401(k) plans, and 
other qualified pension plans to promote the 
purchase of private long-term care insur- 
ance. 
TITLE IX—ASSURANCE OF BUDGET NEUTRALITY 

No amendment or provision made by the 
bill will take effect until legislation is en- 
acted which provides for budget neutrality. 


By Mrs. KASSEBAUM (for her- 
self, Mr. JEFFORDS, Mr. GREGG, 
and Mr. GORTON): 

S. 295. A bill to permit labor manage- 
ment cooperative efforts that improve 
America’s economic competitiveness to 
continue to thrive, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

TEAMWORK FOR EMPLOYEES AND MANAGEMENT 


ACT 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce, along with 
Senators JEFFORDS, GREGG, and GOR- 
TON, the Teamwork for Employees And 
Management [TEAM] Act, a bill to en- 
courage worker-management coopera- 
tion. 

Mr. President, when I served many 
years ago on the school board in Maize, 
KS, we frequently met on an informal 
basis with teachers to discuss problems 
the teachers faced in the classroom. 
The teachers had an important per- 
spective to share, and we addressed 
their concerns. Sometimes we agreed 
with them and implemented their rec- 
ommendations, and sometimes we 
agreed to disagree. But the important 
thing was that we felt free to exchange 
information. 

School boards and teachers are gov- 
erned by State law and not Federal 
law, so we did not face the problems on 
the school board that private sector 
workers and supervisors face today. We 
had the benefit of being able to work 
cooperatively with our teachers, and I 
continue to believe that we improved 
the quality of education for our stu- 
dents and enhanced the quality of work 
life for our teachers. 
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Mr. President, our current Federal 
labor laws do not allow this sort of co- 
operative effort, because our labor laws 
assume that labor and management 
have an adversarial relationship. This 
may have been true 50 years ago, but 
today, employers recognize that pro- 
ductivity and efficiency improve when 
workers operate in partnership with 
management, and that partnership oc- 
curs best in a cooperative rather than 
an adversarial environment. Yet our 
labor laws currently prohibit these co- 
operative efforts. 

Mr. President, the TEAM Act re- 
sponds to a National Labor Relations 
Board [NLRB] decision in 1992 called 
Electromation that has had significant 
consequences for attempts to improve 
cooperation between workers and em- 
ployers. Specifically, the NLRB held 
that employer-employee committees, 
where workers met with management 
to discuss attendance, compensation 
and no-smoking policies, violated the 
National Labor Relations Act’s [NLRA] 
prohibition against ‘‘employer-domi- 
nated” labor organizations. 

The TEAM Act amends our Federal 
labor laws to permit these types of vol- 
untary programs to continue. The leg- 
islation allows employers and employ- 
ees to meet together to address issues 
of mutual interest, including issues re- 
lated to quality, productivity, and effi- 
ciency, as long as the committees or 
other joint programs do not engage in 
collective bargaining. 

I believe that our Federal labor laws 
should not stand in the way of work 
place cooperative efforts, such as qual- 
ity circles and employee involvement 
programs. Our workers like to have 
input on their working conditions and 
our international competitors use em- 
ployee involvement to improve plant 
productivity. 

I urge my colleagues to support the 
TEAM Act. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Teamwork 
for Employees And Management Act of 
1995”. 

SEC. 2, FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the escalating demands of global com- 
petition have compelled an increasing num- 
ber of American employers to make dra- 
matic changes in workplace and employer- 
employee relationships; 

(2) these changes involve an enhanced role 
for the employee in workplace decisionmak- 
ing, often referred to as “employee involve- 
ment”, which has taken many forms, includ- 
ing self-managed work teams, quality-of- 
worklife, quality circles, and joint labor- 
management committees; 
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(3) employee involvement structures, 
which operate successfully in both unionized 
and non-unionized settings, have been estab- 
lished by over 80 percent of the largest em- 
ployers of the United States and exist in an 
estimated 30,000 workplaces; 

(4) in addition to enhancing the productiv- 
ity and competitiveness of American busi- 
nesses, employee involvement structures 
have had a positive impact on the lives of 
those employees, better enabling them to 
reach their potential in their working lives; 

(5) recognizing that foreign competitors 
have successfully utilized employee involve- 
ment techniques, Congress has consistently 
joined business, labor and academic leaders 
in encouraging and recognizing successful 
employee involvement structures in the 
workplace through such incentives as the 
Malcolm Baldridge National Quality Award; 

(6) employers who have instituted legiti- 
mate employee involvement structures have 
not done so to interfere with the collective 
bargaining rights guaranteed by the labor 
laws, as was the case in the 1930s when em- 
ployers established deceptive sham ‘‘com- 
pany unions” to avoid unionization; and 

(7) employee involvement is currently 
threatened by interpretations of the prohibi- 
tion against employer-dominated ‘company 
unions”. $ 

(b) PURPOSES.—It is the purpose of this Act 
to— 


(1) protect legitimate employee involve- 
ment structures against governmental inter- 
ference; 

(2) preserve existing protections against 
deceptive, coercive employer practices; and 

(3) permit legitimate employee involve- 
ment structures where workers may discuss 
issues involving terms and conditions of em- 
ployment, to continue to evolve and pro- 
liferate. 

SEC. 3. AMENDMENT TO SECTION 8(a)(2) OF THE 
NATIONAL LABOR RELATIONS ACT. 

Section 8(a)(2) of the National Labor Rela- 
tions Act (29 U.S.C. 158(a)(2)) is amended by 
adding at the end thereof the following: 
“Provided further, That it shall not con- 
stitute or be evidence of an unfair labor 
practice under this paragraph for an em- 
ployer to establish, assist, maintain or par- 
ticipate in any organization or entity of any 
kind, in which employees participate to ad- 
dress matters of mutual interest (including 
issues of quality, productivity and effi- 
ciency) and which does not have, claim or 
seek authority to negotiate or enter into col- 
lective bargaining agreements under this Act 
with the employer or to amend existing col- 
lective bargaining agreements between the 
employer and any labor organization;”’. 

SEC. 4. CONSTRUCTION CLAUSE LIMITING EF- 
FECT OF ACT. 

Nothing in the amendment made by sec- 
tion 3 shall be construed as affecting em- 
ployee rights and responsibilities under the 
National Labor Relations Act other than 
those contained in section 8(a)(2) of such 
Act. 

By Mr. KENNEDY (for himself, 
Mr. AKAKA, Mr. BINGAMAN, Mrs. 
BOXER, Mr. BRADLEY, Mr. CAMP- 
BELL, Mr. DODD, Mr. FEINGOLD, 
Mr. HARKIN, Mr. INOUYE, Mr. 
LAUTENBERG, Mr. LEAHY, Ms. 
MIKULSKI, Ms. MOSELEY-BRAUN, 
Mr. MOYNIHAN, Mrs. MURRAY, 
Mr. PACKWOooD, Mr. PELL, Mr. 
ROBB, Mr. SIMON, and Mr. 
WELLSTONE): 

S. 296. A bill to amend section 1977A 
of the Revised Statutes to equalize the 
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remedies available to all victims of in- 

tentional employment discrimination, 

and for other purposes; to the Commit- 

tee on Labor and Human Resources. 
EQUAL REMEDIES ACT 

Mr. KENNEDY. Mr. President, on be- 
half of myself and 20 other Senators, it 
is an honor to reintroduce the Equal 
Remedies Act to repeal the caps on the 
amount of damages available in em- 
ployment discrimination cases brought 
under the Civil Rights Act of 1991. 

The Civil Rights Act of 1991 for the 
first time gave women, religious mi- 
norities, and the disabled the right to 
recover compensatory and punitive 
damages when they suffer intentional 
discrimination on the job—but only up 
to specified limits. Victims of discrimi- 
nation on the basis of race or national 
origin, by contrast, can recover such 
damages without such limits. No simi- 
lar caps on damages exist in other civil 
rights laws, and they are not appro- 
priate in this instance. 

The Equal Remedies Act will end this 
double standard by removing the caps 
on damages for victims of intentional 
discrimination on the basis of sex, reli- 
gion, or disability. 

The caps on damages deny an ade- 
quate remedy to the most severely in- 
jured victims of discrimination. For 
example, if a woman proves that as a 
result of discrimination or sexual har- 
assment she needs extensive medical 
treatment exceeding the caps, she will 
be limited to receiving only partial 
compensation for her injury. 

In addition, the caps on punitive 
damages limit the extent to which em- 
ployers who intentionally discrimi- 
nate—particularly the worst viola- 
tors—are punished for their discrimina- 
tory acts and deterred from engaging 
in such conduct in the future. The 
more offensive the conduct and the 
greater the damages inflicted, the 
more the employer benefits from the 
caps. 

The caps on damages in the Civil 
Rights Act of 1991 were a compromise 
necessitated by concern about passing 
a bill that President Bush would sign. 
The issue was only one of the impor- 
tant issues covered in that piece of leg- 
islation, which also reversed a series of 
Supreme Court decisions that had 
made it far more difficult for working 
Americans to challenge discrimination. 

The bill as a whole represented a sig- 
nificant advance in the ongoing battle 
to overcome discrimination in the 
workplace. In order to guarantee that 
the bill would become law, the unfortu- 
nate compromise on damages was in- 
cluded. However, many of us made 
clear that we intended to work for en- 
actment of separate legislation to re- 
move the caps. By reintroducing the 
Equal Remedies Act today, we reaffirm 
our commitment. We must end the 
double standard that relegates women, 
religious minorities, and the disabled 
to second-class remedies under the 
civil rights laws. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 296 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Equal Rem- 
edies Act of 1995". 

SEC. 2. EQUALIZATION OF REMEDIES. 

Section 1977A of the Revised Statutes (42 
U.S.C. 198la), as added by section 102 of the 
Civil Rights Act of 1991, is amended— 

(1) in subsection (b)}— 

(A) by striking paragraph (3), and 

(B) by redesignating paragraph (4) as para- 
graph (3), and 

(2) in subsection (c), by striking ‘‘section— 
“ and all that follows through the period and 
inserting “section, any party may demand a 
jury trial.”’. 


By Mr. ROCKEFELLER (for him- 
self, Mr. DASCHLE, Mr. GRAHAM, 
Mr. AKAKA, Mr. CAMPBELL, Mr. 
JEFFORDS, Mr. LEAHY, and Mr. 
BINGAMAN): 

S. 297. A bill to amend the Internal 
Revenue Code of 1986 to clarify the ex- 
clusion from gross income for veterans’ 
benefits; to the Committee on Finance. 

VETERANS’ TAX FAIRNESS ACT 

e Mr. ROCKEFELLER. Mr. President, 
as the ranking minority member of the 
Committee on Veterans’ Affairs, I am 
introducing today the proposed Veter- 
ans’ Tax Fairness Act of 1995. I am 
enormously pleased that a number of 
my colleagues, both members of the 
committee and others, have joined me 
as original cosponsors of this impor- 
tant measure—Senators TOM DASCHLE, 
BoB GRAHAM, DANIEL AKAKA, BEN 
NIGHTHORSE CAMPBELL, JIM JEFFORDS, 
PAT LEAHY, and JEFF BINGAMAN. This 
bill would clarify and reiterate the 
longstanding rule that veterans bene- 
fits are not taxable—a rule that, until 
action taken in 1992 by the Internal 
Revenue Service, had never been ques- 
tioned. 

On February 27, 1992, the Internal 
Revenue Service, in a letter to the gen- 
eral counsel of the Department of Vet- 
erans Affairs, reinterpreted a 1986 law 
and reached a conclusion that could 
jeopardize the historical tax-exempt 
status of many veterans benefits, in- 
cluding various benefits provided to 
service-disabled veterans, dependency 
and indemnity compensation for survi- 
vors, veterans and survivors pensions, 
education benefits under the Montgom- 
ery GI bill, and veterans medical care. 

The IRS ruling addressed a narrow 
issue of whether veterans must pay 
taxes when VA forgives a debt the vet- 
eran owes to the Federal Government 
after VA pays a guaranty on the Veter- 
an’s home loan. Congress liberalized 
the criteria for VA debt waivers in 1989. 
In the February 1992 opinion, IRS in- 
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terpreted a 1986 tax code provision as 
requiring taxation of any debt waiver 
granted under the 1989 law that would 
not have been granted under the old 
law. IRS concluded that any modifica- 
tion or adjustment of a veterans bene- 
fit would make the benefit taxable. 

Mr. President, our committee strong- 
ly disagreed with the IRS interpreta- 
tion, for reasons stated in a May 13, 
1992, letter from then-Chairman Alan 
Cranston to then-Secretary of the 
Treasury Nicholas F. Brady. 

Mr. President, although the IRS 
opinion attempts to address only the 
narrow question of the taxability of VA 
debt waivers, its conclusions could sup- 
port IRS assessing taxes for many 
other veterans benefits that have been 
modified or adjusted after September 9, 
1986. 

Since 1986, for example, Congress has 
expanded and increased education ben- 
efits paid under the GI bill on rehabili- 
tation benefits provided to disabled 
veterans; adjusted the categories of eli- 
gibility for VA medical care; over- 
hauled the survivors Dependency and 
Indemnity Compensation [DIC] Pro- 
gram and made several adjustments in 
the rates of DIC; expanded various 
health care services; and increased 
other benefits, such as housing and 
automobile grants for certain veterans 
with every severe service-connected 
disabilities. The IRS interpretation 
would exempt adjustment based on an 
inflation index, but fails to protect the 
many VA benefits that are adjusted 
without reference to an index. Under 
the February 27, 1992 IRS opinion, any 
of these modifications or adjustments 
might have made the benefits involved 
taxable. 

Section 5301 of title 38, United States 
Code, explicitly exempts veterans bene- 
fits and services from taxation. The 
provision of the tax code interpreted by 
IRS concerns military benefits, and it 
seems clear to me that Congress did 
not intend to make veterans benefits 
taxable for the first time in our Na- 
tion's history through enactment of a 
tax code provision addressing military 
benefits. Veterans benefits, provided to 
veterans and their survivors under laws 
administered by VA, always have been 
distinct from military pay and benefits 
provided to active-duty or retired 
servicemembers under laws adminis- 
tered by the Department of Defense. 

In fact, Mr. President, another tax 
code provision, section 136, explicitly 
references the title 38 provision ex- 
empting veterans benefits from tax- 
ation. I am not aware of any previous 
suggestion that the tax code section 
that IRS has interpreted was intended 
to make veterans benefits taxable. If 
Congress had wanted to make such a 
radical change in the tax-exempt sta- 
tus of veterans benefits, it certainly 
would have done so much more explic- 
itly than through an ambiguously 
worded provision that does not even 
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mention veterans or the Department of 
Veterans Affairs. 

Mr. President, it is clear that, before 
February 1992, in previous administra- 
tion had interpreted this tax code pro- 
vision to require taxation of veterans 
benefits. During the almost 7 years 
since the provision took effect, IRS has 
not collected or attempted to collect 
any taxes based on the receipt of VA- 
administered benefits—even in connec- 
tion with VA debt waivers, which the 
IRS opinion had concluded could be 
subject to taxation in certain cir- 
cumstances. 

In fact, every official IRS publication 
of which I am aware that mentions vet- 
erans benefits, including ‘Publication 
17—Your Income Taxes” and a 1988 IRS 
private letter ruling, explicitly states 
that veterans benefits are not taxable. 
Many IRS publications even list all 
available veterans benefits to indicate 
that each is nontaxable. 

Mr. President, in 1992, the committee 
found a very receptive ally in then- 
Senator Lloyd Bentsen, who chaired 
the Finance Committee. Senator Bent- 
sen successfully inserted a version of 
our clarifying legislation into 1992's 
tax bill, H.R. 11. Unfortunately, Presi- 
dent Bush vetoed H.R. 11. 

Mr. President, during the last Con- 
gress, efforts were made, both by the 
administration—where Senator Bent- 
sen was then serving as Secretary of 
Treasury—which submitted proposed 
legislation substantively identical to 
H.R. 11, and by me in the introduction 
of such legislation in S. 1083, to rep- 
licate the success we had with H.R. 11. 
Unfortunately, no action was taken on 
that legislation during the 103d Con- 
gress. 

The legislation I am introducing 
today is substantively identical to H.R. 
11, the legislation recommended by the 
administration last Congress, and to S. 
1083, and I am hopeful that action will 
be taken on it in the first appropriate 
tax legislation. 

I believe it is vitally important to re- 
iterate and clarify by statute the tax- 
exempt status of all veterans benefits 
and services, in order to preclude any 
future tinkering with these most fun- 
damental benefits, particularly in the 
current climate of anything goes in the 
name of deficit reduction. 

Mr. President, it is obvious that, 
since IRS previously has not collected 
or attempted to collect taxes on veter- 
ans benefits, this legislation will not 
affect Federal revenues. 

Mr. President, in closing, I acknowl- 
edge and thank Senator MOYNIHAN and 
the fine Finance Committee staff for 
the technical assistance provided in 
connection with the development of 
this measure. I urge my colleagues to 
support this bill and pledge to do all I 
can to see it enacted quickly. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S, 297 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the ‘Veterans’ 
Tax Fairness Act of 1995". 

SEC. 2. CLARIFICATION OF TREATMENT OF VET- 
ERANS’ BENEFITS. 

(a) IN GENERAL.—Subsection (a) of section 
134 of the Internal Revenue Code of 1986 (re- 
lating to certain military benefits) is amend- 
ed to read as follows: 

“(a) GENERAL RULE.—Gross income shall 
not include— 

(1) any qualified military benefit, and 

(2) any allowance or benefit administered 
by the Secretary of Veterans Affairs which is 
received by a veteran (as defined in section 
101 of title 38, United States Code) or a de- 
pendent or survivor of a veteran.” 

(b) TECHNICAL AMENDMENT.—Paragraph (3) 
of section 137(a) of such Code is amended to 
read as follows: 

“(3) Benefits under laws administered by 
the Secretary of Veterans Affairs, see sec- 
tion 5301 of title 38, United States Code.” 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1984.¢ 


ADDITIONAL COSPONSORS 


8.5 
At the request of Mr. DOLE, the name 
of the Senator from South Dakota [Mr. 
PRESSLER]) was added as a cosponsor of 
S. 5, a bill to clarify the war powers of 
Congress and the President in the post- 
Cold War period. 
S. 105 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
(Mr. EXON] was added as a cosponsor of 
S. 105, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain cash rentals of farmland will 
not cause recapture of special estate 
tax valuation. 
S. 110 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 110, a bill to amend the Internal 
Revenue Code of 1986 to provide that a 
taxpayer may elect to include in in- 
come crop insurance proceeds and dis- 
aster payments in the year of the dis- 
aster or in the following year. 
S. 112 
At the request of Mr. DASCHLE, the 
name of the Senator from Nebraska 
(Mr. EXON] was added as a cosponsor of 
S. 112, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain amounts re- 
ceived by a cooperative telephone com- 
pany. 
S. 208 
At the request of Mr. DASCHLE, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 208, a bill to require that 
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any proposed amendment to the Con- 
stitution of the United States to re- 
quire a balanced budget establish pro- 
cedures to ensure enforcement before 
the amendment is submitted to the 
States. 


S. 252 


At the request of Mr. LOTT, the 
names of the Senator from North Caro- 
lina [Mr. HELMS], the Senator from 
Florida [Mr. MACK], the Senator from 
New Hampshire [Mr. SMITH], and the 
Senator from Alaska [Mr. STEVENS] 
were added as cosponsors of S. 252, a 
bill to amend title II of the Social Se- 
curity Act to eliminate the earnings 
test for individuals who have attained 
retirement age. 


S. 253 


At the request of Mr. LOTT, the 
names of the Senator from New Mexico 
(Mr. DOMENICI], and the Senator from 
Wyoming (Mr. SIMPSON] were added as 
cosponsors of S. 253, a bill to repeal 
certain prohibitions against political 
recommendations relating to Federal 
employment, to reenact certain provi- 
sions relating to recommendations by 
Members of Congress, and for other 
purposes. 

S. 254 


At the request of Mr. LOTT, the 
names of the Senator from Maryland 
(Ms. MIKULSKI], the Senator from Ala- 
bama [Mr. HEFLIN], the Senator from 
Nebraska [Mr. Exon], the Senator from 
Oregon [Mr. HATFIELD], and the Sen- 
ator from Hawaii [Mr. AKAKA] were 
added as cosponsors of S. 254, a bill to 
extend eligibility for veterans’ burial 
benefits, funeral benefits, and related 
benefits for veterans of certain service 
in the United States merchant marine 
during World War II. 

S. 268 

At the request of Mr. BUMPERS, the 
name of the Senator from Arkansas 
(Mr. PRYOR] was added as a cosponsor 
of S. 268, a bill to authorize the collec- 
tion of fees for expenses for triploid 
grass carp certification inspections, 
and for other purposes. 

sS. 215 

At the request of Mr. GRASSLEY, the 
name of the Senator from Kansas [Mr. 
DOLE] was added as a cosponsor of S. 
275, a bill to establish a temporary 
moratorium on the Interagency Memo- 
randum of Agreement Concerning Wet- 
lands Determinations until enactment 
of a law that is the successor to the 
Food, Agriculture, Conservation, and 
Trade Act of 1990, and for other pur- 
poses. 

SENATE RESOLUTION 37 


At the request of Mr. PACKwoop, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of Senate Resolution 37, a resolu- 
tion designating February 2, 1995, and 
February 1, 1996, as “National Women 
and Girls in Sports Day.” 


| 
| 
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DOMESTIC VIOLENCE AS A 
HEALTH CARE ISSUE 


e Mr. SIMON. Mr. President, one of the 
finest things that has happened in the 
U.S. Senate since I’ve been here was 
the election of PAUL WELLSTONE. 

I was reminded of that the other day 
when I was catching up on my reading 
and read in the magazine Tikkun his 
article on domestic violence as a 
health care issue. 

It really goes beyond discussing it as 
a health care issue. 

He talks about the necessity to have 
education and be sensitive and to pro- 
tect all of our citizens better than we 
are now protecting them. 

I ask to insert into the RECORD the 
Paul Wellstone article. 

The article follows: 

DOMESTIC VIOLENCE AS A HEALTH-CARE ISSUE 
(Paul Wellstone) 

Domestic violence is a crime. Surely this 
statement is not a matter of contention or 
debate anymore—or it certainly should not 
be 


But it wasn't too long ago that we did have 
to make the argument, because domestic vi- 
olence was a secret, something that hap- 
pened behind closed doors, a “family mat- 
ter.” Police would be called; they would ar- 
rive; and they would leave. And then they 
would be called again. And again. 

Now, of course, it’s different, because ev- 
eryone knows that domestic violence is a 
crime as pervasive—if not more so—than 
murder, armed robbery, or drug dealing. The 
only argument now involves what to do 
about this seemingly intractable problem. 

Domestic violence is a health-care issue. 
Now this is something new. Once this per- 
spective on the problem is introduced, how- 
ever, informed opinion-makers pause a mo- 
ment, think about it, and say, “Oh, yes, of 
course it is." 

But what are the implications of approach- 
ing domestic violence in this way? 

Evidence indicates that domestic violence 
is the leading cause of injury to women, 
more common than auto accidents, 
muggings, and rapes by strangers combined. 
Indeed, it is the most frequent cause for 
women to seek attention at hospital emer- 
gency rooms. Not surprisingly, the health 
consequences of domestic violence include 
bruises, broken bones, birth defects, mis- 
carriages, and emotional distress, as well as 
long-term mental health problems. 

Although domestic violence touches men 
as well as women, we know that women and 
children are the primary victims. We know 
that the very place in which a woman and 
her children should feel the safest and most 
protected—their home—is all too often the 
most violent, dangerous, and even deadly 
place. The emotional and physical well-being 
of women and children is compromised when 
they suffer or witness abuse. And the costs 
are staggering. 

As a member of Congress, steeped in the 
current health-care debate, I can’t and won't 
let this information simply be stored away 
to be trotted out as factoids for rhetorical 
purposes: Congress is on the threshold of ac- 
tually doing something to address the do- 
mestic violence health issue. 

In the course of the national debate over 
health care, we have been hearing the argu- 
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ments for comprehensive reform. The preva- 
lence of domestic violence and the toll it 
takes on the nation's health are two of the 
reasons we need health-care reform that in- 
cludes universal coverage, and a good, af- 
fordable package of benefits. 

The victims of domestic violence are liv- 
ing, breathing, suffering women and chil- 
dren. They, along with other Americans who 
need care, give a soul to this debate that 
goes beyond technical discussions of “em- 
ployer mandates,” “hard and soft triggers,” 
and all the other process jargon that so eas- 
ily takes center stage in a Washington de- 
bate. 

Health-care reform—to meet the needs of 
victims of domestic violence—needs to in- 
clude universal coverage, elimination of pre- 
existing condition clauses, public-health ef- 
forts to prevent domestic violence, and 
training for health-care providers to iden- 
tify, treat, and refer victims. It should con- 
tain a benefits package that includes a visit 
to a doctor who will routinely ask about 
abuse and violence in the family just as she 
asks about a history of smoking or heart dis- 
ease. 

Universal coverage would mean that a 
woman who stays in a relationship because 
she is dependent on an intimate partner for 
health coverage for herself and her children 
would know that coverage was guaranteed 
even if she left the relationship. 

Leaving an abusive relationship is already 
terribly difficult; many of the women in- 
volved worry about not being able to support 
their children or themselves. Many are 
ashamed to let relatives know of the abuse. 
And, when women do leave abusive partners, 
they must worry that the rage behind the 
abuse will become homicidal. A woman seek- 
ing to leave an abusive relationship should 
not have to worry about loss of health insur- 
ance for herself and her children—especially 
when experience shows that victims of abuse 
are heavy users of the health-care system. 

When congressional discussion turns to 
“universal coverage" as being only a goal, or 
meaning 95 percent (or so) of the population, 
I will be reminding my colleagues about 
these women and their children. 

Along with universal coverage, we need to 
prohibit insurance companies from denying 
coverage to people because of preexisting 
conditions. Eliminating preexisting condi- 
tion clauses would protect women who are 
now denied coverage because their medical 
records explicitly indicate they have been 
battered, or because of repeated health prob- 
lems that have occurred as a result of domes- 
tic abuse and violence. 

The federal government should be a leader 
in developing and implementing innovative 
community-based strategies to provide 
health promotion and disease prevention ac- 
tivities for the prevention of violence by 
training providers and other health-care pro- 
fessionals to identify victims of domestic vi- 
olence, to provide appropriate examination 
and treatment, and to refer the victims to 
available community resources. 

This should include the development and 
implementation of training curricula that 
teach health-care providers to identify and 
name the symptoms, the promotion and im- 
portance of developing a plan of action 
should the abuser return, and how to refer 
their patients to safe and effective resources. 
Already we have taken some steps in this di- 
rection by adopting my Violence Reduction 
Training Act, which is now being imple- 
mented by the Centers for Disease Control 
and Prevention. 

A comprehensive benefits package would 
include clinic visits that gather a complete 
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medical history and entail an appropriate 
physical exam and risk assessment, includ- 
ing the screening for victims of domestic vi- 
olence, targeted health advice and counsel- 
ing, and the administration of age-appro- 
priate immunizations and tests. 

This type of clinic visit would mean that a 
doctor would ask about a history or inci- 
dents of violence as part of her regular medi- 
cal history interview. Doctors already ask 
about their patients’ medical history with 
cancer, smoking, diet, or heart disease. 
Sadly, family violence is not something 
about which doctors, or other health profes- 
sionals, often inquire. 

Some of my ‘congressional colleagues and 
my constituents will continue to remind me 
that passing this type of health-care reform 
is going to be expensive. Of course it is. But 
we are already spending the money one way 
or the other. The annual medica! costs alone 
of reported domestic violence injuries are as- 
tounding: A study conducted at Chicago's 
Rush Medical Center found that the average 
charge for medical services provided to 
abused women, children, and older people is 
$1,633 per person per year. This would 
amount to a national cost of $857.3 million. 
Many of these costs are borne by emergency 
departments—the most expensive way to 
provide these services. 

As with the current discussion surrounding 
the criminal nature of domestic violence, we 
are now at the point of asking: given that 
domestic violence is a health issue, what do 
we do? 

One of the important things that we can do 
is to pass comprehensive health-care reform 
that is universal, comprehensive, and afford- 
able. By passing comprehensive reform, Con- 
gress will be taking an important step to 
prevent and reduce the incidence of domestic 
violence. 

Passing health-care reform will not be a 
panacea for the victims of family violence. 
In the same way that police cannot solve the 
crime of domestic violence, health-care pro- 
fessionals are not going to solve this prob- 
lem. 

If we are to break this cycle of violence, we 
must recognize that all of us in the commu- 
nity are stakeholders. We all need to be in- 
volved: health-care providers, educators, 
business people, clergy, law enforcement of- 
ficers, advocates, judges, media, and commu- 
nity residents. 

But there is another level in this debate. 
Even if Congress enacts health-care reform 
and even if communities start to deal with 
this escalating problem, as a country we are 
still faced with a whole host of problems 
that we are only beginning to comprehend. 
For instance, we now have to ask about the 
responsibility of the healthcare community 
to provide leadership for community collabo- 
ration. And how should the role of health- 
care providers intersect with others in the 
community? 

Furthermore, the provider is now con- 
fronted with serious ethical questions such 
as whether physicians should be mandated to 
report information about abuse and if so, to 
whom? Is the obligation to notify the law en- 
forcement or legal systems greater than the 
responsibility to respect the victim's auton- 
omy? If a victim asks that there be no ac- 
tion, should a doctor or nurse or therapist 
honor the request? And what are the respon- 
sibilities of health professionals with regard 
to the perpetrators? What is the role of 
neighbors who hear much too much through 
thin walls? 

I don’t have all the answers to these types 
of questions. Indeed, since we have just 
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opened the door to this discussion, I’m not 
sure anyone does. But that, in part, is the 
point. We have now initiated this debate, and 
we have begun talking as a community— 
knowing full well that because of this con- 
versation we will begin solving one of the 
most devastating social and medical prob- 
lems facing every one of us. 

For the last two years, my wife Shelia and 
I have been traveling throughout Minnesota, 
convening gatherings and attending events 
where such issues are being discussed. The 
conversations are having an impact. We are 
seeing community action throughout the 
state, and we are seeing a tremendous num- 
ber of providers, judges, and police getting 
involved. My own experience in Minnesota 
makes me believe that similar efforts na- 
tionwide will also be successful. 

We must begin this discussion with a sense 
of urgency—peoples’ lives and safety are at 
stake.e 


—_—_—_—_—— 


ON ECONOMIST ARTICLE 


è Mr. SIMON. Mr. President, a few 
months ago, we passed the dubious 
milestone of having 1 million inmates 
serving time in prison. That number is 
expected to soar further as Congress 
and the States respond to the public’s 
fear of crime by enacting longer prison 
terms for drug offenders and other 
criminals. 

Before we head full-steam down this 
prison-building path, I think we need 
to consider carefully whether we are 
being smart about how we punish 
criminals. Last year, I asked my staff 
to survey prison wardens around the 
Nation for their views on our crime 
policies. The results were surprising. 
Only 39 percent recommended building 
more prisons. But 65 percent said we 
should use our existing prison space 
more efficiently, by imposing shorter 
sentences on nonviolent offenders, and 
longer prison terms on violent ones. 

A few States, such as Florida and 
Georgia, have begun to respond in this 
way. They have begun to look at inno- 
vative ways to free up prison space by 
sentencing nonviolent criminals to ‘‘in- 
termediate sanctions,” such as home 
detention and work release. As a recent 
article in the Economist noted, these 
programs are highly cost-efficient. In 
Florida, for example, these alternative 
programs cost only $6.49 per day per 
felon, compared with nearly $40 per day 
for prison. 

And, the programs don’t compromise 
public safety. As the Economist re- 
ported, “A 6 year survey by the Na- 
tional Council on Crime and Delin- 
quency shows that in Florida, people 
sentenced to such penalties are less 
likely to be arrested within 18 months 
of their release than similar offenders 
who had been sentenced to between 12 
and 30 months in jail.” 

That is what I call being both tough 
on crime and smart. It is an approach 
Congress should consider before it 
spends billions more on another incar- 
ceration binge. I ask that the full text 
of the Economist article be reprinted 
in the RECORD. 
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The article follows: 

{From the Economist, Nov. 19, 1994] 
ALTERNATIVES TO PRISON—CHEAPER IS 
BETTER 

RICHMOND, VA.—Self-preservation requires 
American politicans to be slap-’em-inside 
tough on crime these days. The argument for 
toughness stands on uncertain ground: the 
number of Americans in prison has more 
than doubled since 1982, now standing at over 
1m, and yet notified violent crime has risen 
by two-fifths, according to the Federal Bu- 
reau of Investigation. Still, the voters want 
to lock the villains up, and the politicans 
reckon they had better get on with it. The 
next question is how much it will cost the 
taxpayer. 

In Virginia, whose capital has the coun- 
try’s second-highest homicide rate, the Gen- 
eral Assembly recently met in extraordinary 
session to lengthen prison terms for violent 
criminals and—like 13 other states and the 
federal government—to abolish discretionary 
parole for newly convicted felons. That needs 
nearly 30 new prisons. Some say this could 
cost $2 billion. The new Republican governor, 
George Allen, says that the true cost is clos- 
er to $1 billion, and that the state’s prison 
population would anyway have doubled, 
without the new measures, by 2005. 

But the Democrats who control the legisla- 
ture balked even at that figure, and have 
given Mr. Allen only about $40m to erect a 
handful of the work camps needed to accom- 
modate the queue of prisoners waiting for 
space in the local jails. Mr. Allen, who has 
promised not to raise taxes, will have to go 
back to the Assembly next year and try to 
find the rest of the $370m that he describes 
as a down-payment for safer streets. It costs 
$19,800 a year to keep an inmate behind bars. 
It is doubtful whether the governor can raise 
what he needs by cutting expenditure else- 
where and selling off surplus state prop- 
erties. Many state agencies are still operat- 
ing on recession budgets. The sale of state 
land and equipment is expected to net a pal- 
try $26m. 

On the other side of the country, in Or- 
egon, where parole was abolished in 1989, a 
cheaper way of coping with over-full prisons 
is being tried. Oregon's voters are not keen 
on paying more, either: the advocates of 
tougher penalties for crimes against prop- 
erty failed to get enough signatures to put 
their proposal on the ballot last year, pre- 
sumably because it would have cost $300m a 
year. So the state legislature, in providing 
more money for the corrections department, 
said that most of it should go into alter- 
natives to prison for non-violent offenders. 
That would free some existing prison space 
for more dangerous criminals. 

This approach has already been tried in 
states with some of the highest incarcer- 
ation rates in the nation, among them Flor- 
ida and Georgia. So-called “intermediate 
sanctions" for non-violent felons—for in- 
stance, house arrest or work programmes— 
are cheap. In Florida, they cost only $6.49 per 
day per felon, compared with prison’s near- 
$40 a day. They may also be working. A six- 
year study by the National Council on Crime 
and Delinquency shows that in Florida peo- 
ple sentenced to such penalties are less like- 
ly to be arrested within 18 months of their 
release than similar offenders who had been 
sentenced to between 12 and 30 months in 
jail. 

Texas, though, stays old-fashioned about 
its prison problem: it throws money at it. 
Twice this year, the Texas legislature has 
taken $100m from other parts of the state 
government to pay for more prisons. The 
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voters, who rejected a $750m bond issue for 
schools, backed $1 billion for the Corrections 
Department. The trouble is that new parole 
restrictions look like further increasing the 
demand for Texan prison space. In the Lone 
Star state, getting into prison may prove 
tougher than getting out of it.e 


EE 
ON PRISON WARDEN SURVEY 


è Mr. SIMON. Mr. President, there has 
been much talk recently about rewrit- 
ing last year’s Federal crime bill. That 
talk has focused on spending billions 
more for prison construction and 
longer sentences, while drastically re- 
ducing funds for prevention programs. 

I urge my colleagues to think hard 
about whether these changes represent 
smart policy. Last month, I conducted 
a survey of 157 wardens, and I asked 
them to comment on our present crime 
policies. By large margins, the wardens 
warned that our overwhelming empha- 
sis on building prisons just isn’t work- 
ing. They urged a far more balanced 
approach to crime-fighting, that mixes 
punishment, prevention, and treat- 
ment. 

The Daily Southtown, in a recent 
editorial, called on Congress to listen 
to the advice of these experts, rather 
than moving rapidly ahead with poli- 
cies that may be politically popular, 
but ultimately shortsighted. That is a 
message we would all do well to heed. 

I ask that this editorial be reprinted 
following my remarks. 

The editorial follows: 

{From the Daily Southtown, Dec. 8, 1994] 
WARDENS’ VIEW ON CRIME: MANDATORY 
SENTENCING WON'T SOLVE PROBLEM 

Is “locking them up and throwing away 
the key” the most effective approach to re- 
ducing crime? Not if you listen to the prison 
wardens across the country who are in 
charge of the nation’s inmates. 

Some 157 prison wardens were surveyed by 
a U.S. Senate subcommittee, and 85 percent 
of them said the politically popular ap- 
proach—mandatory, longer incarceration— 
didn’t work. 

The survey was conducted at the request of 
Sen. Paul Simon (D-Ill.). The survey showed 
that “the idea we can solve our crime prob- 
lem by putting more people in prison just 
has not worked,” Simon said. The senator 
said most of the wardens favored approaches 
that mixed prevention, treatment and pun- 
ishment. Sixty-five percent said they pre- 
ferred Increasing sentences for violent crimi- 
nals and cutting sentences for non-violent 
inmates. 

Some 92 percent favored placing non-vio- 
lent drug offenders in residential treatment 
programs, halfway houses, home detention 
and boot camps rather than prisons, And 
contrary to the rhetoric that proved so popu- 
lar in the November election, the wardens 
said they wanted programs in prison for drug 
treatment, vocational training and edu- 
cational programs. 

Simon said he asked for the survey because 
he feared the new Republican majority in 
Congress would rewrite the 1994 crime bill to 
remove prevention and treatment programs 
and replace them with more costly punish- 
ment approaches. 

Our elected officials ought to give some se- 
rious thought to the recommendations of the 
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experts—the people who run our prisons— 
rather than setting new policies based on 
what would serve the politicians best in fu- 
ture elections.e 


a 


ORDERS FOR TOMORROW 


Mr. HATCH. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in recess until the hour of 9:30 
a.m., on Tuesday, January 31, 1995, that 
following the prayer, the Journal of 
proceedings be deemed approved to 
date, the time for the two leaders be 
reserved for their use later in the day; 
that there then be a period for the 
transaction of morning business not to 
extend beyond the hour of 10 a.m., with 
Senators permitted to speak for not 
more than 5 minutes each, with the fol- 
lowing Senators to speak for up to the 
designated times: Senator DOMENICI for 
15 minutes, and Senator BREAUX for 15 
minutes. 

I further ask unanimous consent that 
at 10 a.m, the Senate resume consider- 
ation of House Joint Resolution 1, the 
constitutional balanced budget amend- 
ment, and further that the Senate 
stand in recess between the hours of 
12:30 to 2:15 p.m., for the weekly party 
luncheons to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. HATCH. Mr. President, if there is 
no further business to come before the 
Senate and no other Senator seeking 
recognition, I now ask unanimous con- 
sent that, following the majority lead- 
er’s remarks, the Senate stand in re- 
cess under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. The Sen- 
ate is on House Joint Resolution 1. 

SS 


MORNING BUSINESS 


Mr. DOLE. Mr. President, I ask unan- 
imous consent there be a period for 
morning business not to exceed 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEINZ AWARDS 


Mr. DOLE. Mr. President, this April 
will mark the fourth anniversary of the 


CONGRESSIONAL RECORD—SENATE 


untimely passing of our friend and col- 
league, John Heinz. And those of us 
who were privileged to serve with this 
remarkable public servant continue to 
miss his friendship and his leadership. 

Many of John’s friends gathered last 
Thursday in Statuary Hall for the pres- 
entation of the first Heinz Awards. 
These awards were established by Te- 
resa Heinz and the Heinz Family Foun- 
dation, and will be awarded to individ- 
uals who have made a difference in five 
issue areas where John was most ac- 
tive. 

It was a very moving and inspiring 
ceremony, and it reminded us again 
that, as John Heinz proved throughout 
his career, good people can do great 
things. 

Mr. President, I ask unanimous con- 
sent that the very eloquent remarks 
delivered at the ceremony by Teresa 
Heinz be printed in the RECORD, and 
that they be followed by brief biog- 
raphies of the six Heinz Award recipi- 
ents. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


REMARKS OF TERESA HEINZ AT THE HEINZ 
AWARDS, STATUARY HALL, JANUARY 26, 1995 
Thank you. 

This is a deeply gratifying and poignant 
day. It is the culmination of nearly four 
years of careful thought about how to pay 
tribute to the memory and spirit of my late 
husband John Heinz. And it is the culmina- 
tion of four years of hard work toward that 
goal. I know John would be greatly honored 
that we are all here today in this hallowed 
hall, to celebrate his memory in a place that 
meant so much to him. I want to thank 
Speaker Gingrich and our sponsor, Congress- 
man Curt Weldon, for making this possible. 
And I especially want thank all of you for 
being here. 

If you have ever done it, you know that the 
making of a tribute is a terribly difficult 
matter. That is especially true when the goal 
is to honor someone as complex and multi- 
faceted as my late husband. I realized early 
on that, for John Heinz, no static monument 
or self-serving exercise in sentimentality 
would do. He would have wanted no part of 
such things. The only tribute befitting him 
would be one that celebrated his spirit by 
honoring those who live and work as he did. 

To me, the value of remembering John 
Heinz is and always will be in remembering 
what he stood for and how he stood for it. 
His life said something important about how 
life can be lived, and should be lived. I want- 
ed to remember him in a way that would in- 
spire not just me, but the rest of us. 

And so the Heinz Awards were born. They 
are intended to recognize outstanding 
achievers in five areas in which John was 
particularly active. But they are meant less 
as a reward for the people we will honor here 
today, than as a reminder for the rest of us— 
a reminder of what can happen when good 
people, regardless of who they are or where 
they come from, set out to make a dif- 
ference. 

There is a saying in the Heinz family that 
dates back to my husband’s great-grand- 
father, the founder of the Heinz Company. 
Quite aside from his business acumen, H.J. 
Heinz was an exceptional man who battled 
his food industry peers on behalf of food pu- 
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rity laws, created the most progressive 
workplace of his day, and fostered in his off- 
spring an abiding sense of social responsibil- 
ity. And yet H.J. Heinz dismissed the notion 
that he was truly exceptional. His aim, he 
said humbly, was merely "to do a common 
thing uncommonly well." 

In much the same way, H.J. Heinz’s great- 
grandson never saw greatness in his great ac- 
complishments. For John Heinz, public serv- 
ice was a common thing, one that he wanted 
to do uncommonly well. He was a dedicated 
achiever, but he was distinguished mostly by 
intangible qualities—qualities of mind and 
spirit: intellectual curiosity; a love of peo- 
ple; an informed optimism; a willingness to 
take risks; a passion for excellence; a belief 
that he could make the world a better place; 
the stubborn determination to make it so. 
And, above all, a contagious, effervescent Joy 
in life. 

These are the qualities celebrated by the 
Heinz Awards. They are, in fact, in addition 
to excellence, the criteria. In our first year, 
our nominators sent us some two hundred 
nominations from across the country. And as 
we began culling through these, we took ex- 
cellence as a given. But then we looked be- 
yond achievement. We looked for vision, and 
character and intent. 

And finally, after our jurors and board of 
directors had met, we had settled on six re- 
markable individuals. They are an eclectic 
group. To the extent they share world views, 
that is more by accident than design. Their 
underlying spirit was what we asked our 
nominators and jurors to assess. And it is 
that spirit, a spirit that I regard as uniquely 
American, that we are here today to salute. 

Many people in our society wish that they 
could make the world a better place. Too few 
believe that they actually can. And fewer 
still act on that belief. 

Many people have dreams. Too few pursue 
those dreams. And, tragically, fewer still 
persist until dream becomes reality. 

We live in cynical times, and one aspect of 
that cynicism is the corrosive notion that 
individuals are powerless to make a dif- 
ference. But history is still made by people, 
one person at a time. Our first recipients of 
the Heinz Awards illustrate just how much 
we can do when we apply ourselves and care 
enough to try. 

They are an antidote, if you will, not just 
to cynicism, but to the culture of powerless- 
ness so ascendant now in our society. These 
six have believed in the power of one. They 
have dreamed great dreams. And they have 
made that belief and that dreaming the basis 
of their life’s work, to the betterment of us 
all. 

Their stories, I hope, will remind Ameri- 
cans that we really do have power as individ- 
uals, that good people still can achieve great 
things. Our world has been improved by the 
six individuals you are about to meet. But 
the secret of their impact transcends their 
films, their books, their programs, their 
treaties, and their microchips. These things 
were made great by the qualities of the peo- 
ple who made them, by their joy, their love 
of people, their optimism, their willingness 
to take risks, their passion for excellence, 
their belief that they can improve the world, 
their gritty determination. Their work, ac- 
complished as it is, has been the product of 
something internal—an incandescence that 
burns brightly in the human spirit. 

Our faith in luminous qualities of heart 
and mind made this a great country. And if 
there is to be any future for this thing we so 
blithely call the American spirit, we must 
embrace those qualities again. Can it be 
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done? Is it important? As evidence and proof, 
I offer you six extraordinary people. 
Thank you. 
BIBLIOGRAPHIES OF THE SIX HEINZ AWARD 
WINNERS 


PAUL AND ANNE EHRLICH 


Paul and Anne Ehrlich receive the Heinz 
Award in the Environment in recognition of 
their thoughtful study of difficult environ- 
mental issues, their commitment to bringing 
their findings to the attention of policy 
makers and the public, and their willingness 
to suggest solutions. 

Anne and Paul Ehrlich have been produc- 
ing important scientific research for over 
three decades. But they are distinguished by 
their passionate determination to commu- 
nicate their findings to non-scientific audi- 
ences. They have long seen it as their re- 
sponsibility to alert humanity to the dan- 
gers of ecological carelessness and arro- 
gance. This perspective, uncommon among 
scientists, has made them the target of 
sometimes strident criticism, which they ac- 
cept with grace as the price of forthright- 
ness. 

They are distinguished as well by their 
willingness to offer and seek solutions to the 
problems they identify. Their prescriptions, 
sometimes misrepresented as draconian, are 
rooted in the same Judeo-Christian prin- 
ciples that are the source of the Ehrlich’s 
profound ethic of stewardship. It would be 
difficult to name any other couple who have 
made such a long-standing and substantive 
contribution to scientific and policy under- 
standing of population, environment, and re- 
source issues, 

As scientists, authors and educators, Paul 
and Anne Ehrlich have for 30 years devoted 
themselves to enhancing public understand- 
ing of a wide range of environmental issues, 
including conservation biology, biodiversity 
and habitat preservation. 

The basis of the Ehrlichs work has always 
been their science, and they have compiled 
an important body of scientific research over 
the years. But it is for their environmental 
advocacy, particularly in the area of popu- 
lation, that the Ehrlichs are most well 
known to the general public, and little won- 
der. Paul Ehrlich made a memorable debut 
on the world scene with the publication of 
his 1968 book, The Population Bomb, in 
which he warned that the Earth's resources 
could not indefinitely support the planet’s 
growing population. In a 1990 sequel, The 
Population Explosion, Anne and Paul Ehr- 
lich provided an unflinching update. 

Setting forth challenging but prescient 
work was to become a hallmark of the Ehr- 
lich’s careers. Several decades ago, the Ehr- 
lichs were the first to raise the alarm about 
a possible resurgence of infectious diseases, 
another controversial theory now taken seri- 
ously. 

Paul Ehrlich, who is Bing Professor of Pop- 
ulation Studies in the Department of Bio- 
logical Sciences at Stanford University, and 
Anne Ehrlich, senior research associate in 
biology and policy coordination at Stan- 
ford’s Center for Conservation Biology, 
which the couple founded, have never sug- 
gested that population issues represent the 
whole of the planet’s problems. In fact they 
have been forceful advocates for broadening 
the agenda of the environmental movement 
to include such issues as biodiversity, pov- 
erty, consumption, carrying capacity, energy 
supplies, agriculture and food, global warm- 
ing, nuclear weapons, international econom- 
ics, environmental ethics, and sustainable 
development. 
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The Ehrlichs have displayed rare leader- 
ship in seeking to translate meaningful 
science into workable policy. Far from being 
prophets of doom, they are spirited opti- 
mists, whose unrivaled contributions have 
flowed from a belief that the future is still 
ours to make. 

GEOFFREY CANADA 

Geoffrey Canada receives the Heinz Award 
for the Human Condition in recognition of 
his battle against what he calls the ‘‘mon- 
sters” preying on the children of the de- 
pressed inner-city. As President and CEO of 
the New York-based Rheedlen Centers for 
Children and Families, he not only has cre- 
ated model programs, but sets an example 
for all adults wanting to protect children 
from crime, drugs, lawlessness and despair. 

Geoffrey Canada knows life in the inner 
city at first hand. It’s where he grew up, and 
he remembers what it’s like to be a child 
there. “I haven't forgotten about the mon- 
sters,” he says. “I remember being small, 
vulnerable and scared." 

Geoffrey Canada was one of those rare and 
fortunate young men and women who are 
able to rise above and move beyond the inner 
city. Once they leave, they rarely return. 
But Canada did return, motivated by a desire 
to save young people whose lives might oth- 
erwise be snuffed out by bullets or smothered 
by hopelessness. He decided to live in Har- 
lem, the community in which he works, in 
order to provide what, in his own youth, he 
so wished for: a role model. He is optimistic 
in seeking practical answers to what pes- 
simists view as intractable problems. The 
fact that he has no illusions is the very thing 
that makes him so effective. 

Geoffrey Canada grew up poor on welfare, 
in a household headed by a single woman in 
the blighted tenements of New York's South 
Bronx. Despite the many things he did not 
have, he realized what he did have: a hard- 
working and loving mother who gave him a 
strong set of values, a deep sense of respon- 
sibility, a belief in the importance of edu- 
cation, and an almost ardent commitment to 
make things better not only for himself, but 
for those around him. 

In 1963, having completed his graduate edu- 
cation, he joined the staff of the New York- 
based Rheedlen Centers for Children and 
Families. He was named its President/CEO in 
1990. At Rheedlen, he has been instrumental 
in creating or developing such programs as 
Rheedlen’s Beacon School, Community 
Pride, the Harlem Freedom Schools, and 
Peacemakers. 

The Beacon Schools program uses public 
school buildings to provide inner-city fami- 
lies with safe shelters and constructive ac- 
tivities 17 hours a day, 365 days a year, There 
are now 37 Beacon Schools in New York, The 
program has been replicated in Connecticut, 
Illinois, and California. 

To combat the culture of violence in the 
inner-city, Canada conceived of the Peace- 
makers Program. He was concerned by the 
media's easy promotion of violence as a way 
of settling disputes, and he set out to de- 
velop an alternative: a program to teach 
children how to use communication to re- 
solve conflicts. His Peacemakers curriculum 
trains young people in conflict resolution, 
mediation, and violence prevention and re- 
duction techniques. He is the author of the 
forthcoming Fist Stick Knife Gun, a book on 
conflict resolution. 

Geoffrey Canada believes that, if today’s 
urban youth are to be convinced that a dis- 
advantaged background does not demand de- 
spair or dictate defeat, they must have real 
role models and real heroes. And they need 
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them on the spot: successful, educated men 
and women who continue to live alongside 
them in their communities, shop at their 
stores, play in their parks, and ride the buses 
and subways just as they do. Geoffrey Can- 
ada’s life teaches by example. 

AMBASSADOR JAMES GOODBY 

Ambassador James Goodby receives the 
Heinz Award for Public Policy. Virtually un- 
known to his countrymen or to the world, 
Ambassador Goodby is a quiet titan in the 
delicate, high stakes arena of international 
nuclear weapons negotiations. 

Both the esoteric and security-sensitive 
nature of his specialty have required him to 
work almost entirely behind the scenes. But 
for more than four decades, under nine Presi- 
dents, James Goodby has made the world a 
safer place, beginning with his leadership of 
the effort to achieve a nuclear test ban trea- 
ty in the 1950s and 1960s. After retiring from 
the foreign service in 1989, Ambassador 
Goodby was called back into service in 1993 
to serve as Chief U.S. Negotiator for the Safe 
and Secure Dismantlement of Nuclear Weap- 
ons. He negotiated over 30 agreements with 
several former Soviet Republics to assist in 
the dismantling of nuclear weapons, prevent- 
ing weapons proliferation and converting 
military facilities to civilian enterprises. 

As Secretary of Defense William Perry has 
written, ‘‘Jim’s life has been dedicated to 
serving the public and humanity. He is an 
unselfish individual who is touched by the 
needs of others and responds in a vigorous 
way to bring about change." 

James Goodby came of age in the shadow 
of the atomic bomb. The post-war years—the 
late 1940s and early 1950s—saw the disinte- 
gration of wartime alliances and the esca- 
lation of East-West tensions. Goodby grad- 
uated from Harvard in 1951 and entered the 
foreign service in 1952. With the exception of 
the two years he served as U.S. Ambassador 
to Finland (1980-1981), most of his career has 
dealt with international peace and security 
negotiations. 

His reputation as a negotiator quickly 
spread through foreign policy and govern- 
ment circles: he was strong and dependable; 
he was smart; and he seemed to have the 
knack for devising creative solutions to 
complicated questions. While assigned to the 
U.S. Mission to NATO in the early 1970s, he 
negotiated alliance positions on human 
rights and security provisions for the Con- 
ference on Security and Cooperation in Eu- 
rope, many of which became part of the Hel- 
sinki Final Act. After a stint as vice chair- 
man of the U.S. delegation to the Strategic 
Arms Reduction Talks (START), he became 
head of the U.S. delegation to the Stockholm 
Conference on Confidence and Security 
Building Measures and Disarmament in Eu- 
rope in 1984. In that position, he negotiated 
the framework that laid the basis for nego- 
tiations on conventional force reductions in 
Europe. Former Secretary of State George 
Shultz, who describes Goodby as a ‘thor- 
oughly laudable person,’ has written that 
“Ambassador Goodby got the ball rolling 
very effectively, standing up to the Soviets 
and rallying our allies.” 

Praise for his accomplishments makes 
James Goodby, now a Distinguished Service 
Professor at Carnegie Mellon University in 
Pittsburgh, Pa., uncomfortable. A native 
New Englander, he modestly demurs: ‘‘Where 
I come from, we don't feel comfortable with 
such talk * * * I had a lot of people to help 
me do it.” 

It may surprise some that a single individ- 
ual, bucking modern media worship by pur- 
posely eschewing publicity, could make such 
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a difference to the fate of the world. But 
James Goodby, compelled to a life of public 
service by a desire to make the world a safer 
place, offers reassurance that there still 
exist in America men and women with bril- 
liant minds and distinguished careers who 
need nothing more than the inner satisfac- 
tion of a vision fulfilled and the knowledge 
that they have truly made a difference. 
ANDREW S. GROVE 

Andrew Grove receives the Heinz Award for 
Technology and the Economy in recognition 
not just of his astounding technological and 
business accomplishments, but also of his de- 
termination and vision. In a story as old as 
America, those traits transformed him from 
a young immigrant into a leading figure in 
the birth of the information society. 

His accomplishments range from the tech- 
nical to the commercial, from contributing 
to the development of the microprocessor 
chip—perhaps the most important advance- 
ment in the history of computing—to help- 
ing create the personal computer industry. 
As more Americans start traveling down the 
information highway, at speeds and prices to 
their liking, a tip of their symbolic hats to 
Andy Grove would be in order. 

More than an engineering genius, he is an 
enlightened corporate executive and em- 
ployer whose ability to nurture talent is leg- 
endary. His peers as well as his employees 
call him Andy, and that speaks volumes 
about the man’s character, about his ap- 
proach to business and, most certainly, 
about his approach to life. 

A native of Hungary, Andrew Grove fled 
during the 1956 Soviet invasion. When he ar- 
rived in New York, he was twenty years old, 
had only a few dollars in his pocket, and 
knew even fewer words of English. 

The boy from Budapest has lived the quin- 
tessential American success story. By work- 
ing anys job he could find, he put himself 
through New York’s City College, earning a 
BS. in Chemical Engineering. He received his 
masters and Ph.D. from the University of 
California at Berkeley. 

Andrew Grove has played perhaps the piv- 
otal role in the development and populariza- 
tion of the 20th century’s most remarkable 
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innovation—the personal computer. The 
technologies pioneered by Grove and his as- 
sociates, first at Fairchild Semiconductor 
and then at Intel, which he co-founded in 
1968, made the entire personal computing 
revolution possible. The world has barely 
begun to scratch the surface of the techno- 
logical and economic benefits that revolu- 
tion can bring. 

No stranger to controversy, Andrew Grove 
has shown an ability to learn from experi- 
ence. And, while others panicked over prob- 
lems or setbacks, he has always managed to 
maintain his focus on what is important and 
what he does best: developing even faster, 
more affordable and more powerful tech- 
nology. 

Thanks in large measure to Andrew 
Grove’s genius and vision, millions of people 
now have instant and inexpensive access to 
the kinds of information and entertainment 
about which even the elites of previous gen- 
erations could only dream. 

HENRY HAMPTON 


Henry Hampton receives the Heinz Award 
in Arts and Humanities for his creativity, 
his curiosity and his seriousness of purpose, 
as manifested in the outstanding contribu- 
tions of Blackside, Inc., the independent film 
and television company he founded in 1968. 

From modest beginnings, Blackside has be- 
come one of the successful independent pro- 
duction companies in the world. But success 
hasn’t changed Henry Hampton, who, re- 
membéring his early struggles, regularly 
mentors young minority filmakers. 

Among Blackside’s productions are the 
landmark television series Eyes on the Prize 
Iand II. Other Blackside documentaries have 
included The Great Depression, Malcolm X, 
and the recently-broadcast America's War on 
Poverty. 

Hampton's work and that of his producing 
team, has been described as “history as po- 
etry’’—but it is not the kind of poetry that 
sugar-coats difficult and divisive issues. He 
believes that Americans of all races must 
truly understand their past before they can 
deal with the present, much less master the 
future. 

Henry Hampton grew up in St. Louis. After 
deciding against a career in medicine, he 
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went to work as an editor, and later as direc- 
tor of information, for the Unitarian Univer- 
salist Church. When a Unitarian minister 
was killed in Selma, Alabama, the 
churchleaders, including Hampton, went to 
the South to join Dr. Martin Luther King, 
Jr.’s march. 

During this first visit to the deep south, 
Hampton started to think about capturing 
the struggle for civil rights on film. He had 
no experience, but he set about learning. 
Questioning the conventional approaches, he 
and his colleagues slowly began devising a 
unique style for Blatkside’s work. Finally he 
was ready to make exactly the kinds of docu- 
mentaries he envisioned. 

Eyes on the Prize has received six Emmys, 
a Peabody, and an Academy Award nomina- 
tion. It has been broadcast around the world, 
and is used as a teaching tool on as many as 
half of four-year college campuses in the 
US. 

Henry Hampton pushes his company to 
deal with what he calls ‘‘messy history’’— 
the kind that doesn’t supply the neat conclu- 
sion the public so often wants. He believes 
that media can help people use the perspec- 
tive history offers as they deal with contem- 
porary problems. 

Despite the weighty issues with which his 
films deal, Henry Hampton remains an opti- 
mistic man. He is undeterred by the effects 
of both childhood polio and of a more-recent 
cancer. His vision of a just and compas- 
sionate future for all Americans fuels his 
spirit and permeates his work. 


RECESS UNTIL TOMORROW AT 9:30 
A.M 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until 9:30 a.m., Tuesday, 
January 31, 

Thereupon, the Senate, at 5:51 p.m. 
recessed until Tuesday, January 31, 
1995, at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Monday, January 30, 1995 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. EWING]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
January 30, 1995. 

I hereby designate the Honorable THOMAS 
W. EWING to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 1995, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead- 
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER] for 5 minutes. 


TIME TO END THE FREEBIE 
CULTURE 


Mrs. SCHROEDER. Mr. Speaker, I 
come to the floor today to try and get 
some answers to a new policy that was 
announced today in the National Jour- 
nal’s Congressional Daily. In that 
daily, it says that the Speaker will now 
be allowing Members of Congress to 
sleep in their office. This is a new pol- 
icy and I have a lot of questions as to 
what is transpiring. 

We are now going through this period 
where we are seeing draconian cuts in 
all sorts of social service programs, and 
I find it a little interesting that ata 
time we are cutting out some of the 
poorest of the poor, we have now said 
that we have to extend compassion to 
Members of Congress because they are 
only making $133,000 a year and cannot 
possibly afford to live in Washington, 
DC. At least people in my district 
would find that a little startling in 
they do not find that that is a poverty 
wage and are a little shocked by that 
discrepancy as to what is poor and 
what is not. 

But the other thing that I keep won- 
dering about as apparently we are en- 


gaging in this new congressional slum- 
ber party, things that we do not know: 

Is the House restaurant going to do 
room service? Are we going to rename 
the office buildings the House office 
buildings and dormitories? Does this 
qualify under the gift rule? Is this a 
gift from the Speaker to Members who 
use this? Will there be bed checks? Will 
staff be allowed to come or is this 
going to be income tested? Do you have 
to make at least as much as a Member 
to be this impoverished? Do we have to 
report this on our income tax? 

Mr. Speaker, as you know, the Mem- 
bers in the last term decided that we 
would be taxed on our cars, where we 
park our cars, because that was the 
only fair thing to do and to treat our- 
selves like the private sector. 

In the private sector, I assume that 
the IRS would tax us if we were given 
free room and board. So will the IRS 
tax us here? And since we are already 
paying taxes if we have an assigned 
parking place, what if we sleep in our 
car? Does that then come in under 
that? Or do we get a new IRS ruling? 

I find this new announcement very 
confusing, and I hope that we get a 
clarification as to what all of this is 
going to entail as we start this new 
bunk-in-the-House program. 

I also hope maybe it gets reconsid- 
ered, because I think the average 
American feels that if you are making 
what a Member of Congress makes, you 
can probably afford a little place 
around here. 

Furthermore, most people are paying 
their staff a whole lot less and they are 
able to live in Washington, DC, so I do 
not think it quite passes the straight- 
faced test. 

Mr. Speaker, I also am not too sure 
that it is the kind of image and deco- 
rum that we would like to show for this 
House and the respect that it has had 
for over 200 years. It is kind of amazing 
to me that for over 200 years we have 
gotten by without Members having to 
sleep in their office and, suddenly in 
1995, things have gotten so tough for 
Members that this has to be extended. 

But I think it also falls into part of 
the whole gift rule debate that we have 
been trying to have on this House 
floor. Suddenly we get this gift, and 
being able to have free housing here ap- 
parently, because the IRS has not spo- 
ken, but apparently we are going to be 
given this gift, but we still do not have 
time to deal with the gift rule as to 
what kind of gifts we can get from lob- 
byists. 

Mr. Speaker, I think it is time to end 
the freebie culture. I think the Amer- 


ican people think it is time to end the 
freebie culture. I think they thought it 
was time to end it last term when we 
passed it over and over again, and I 
hope that we could take time out to 
get to some of the real core issues be- 
fore we see even more gifts being dis- 
pensed and more perks being dispensed 
to Members of Congress. 

I find it amazing that a lot of people 
would get very upset about an ice 
bucket being delivered to different 
rooms and still not being upset about 
Members then converting them into an 
apartment. 

Are people going to be able to bring 
families to the House? If you have your 
family in Washington, can you convert 
your office into kind of a family living 
quarters where they can all stay? 

All of these things, I think come 
from this new pronouncement, and I 
hope that we get a clarification later in 
the day from the Speaker, because I 
find this a very, very interesting new 
proposal that will probably make won- 
derful material for new sitcoms. If I 
were a sitcom writer and I read this, I 
would think, “Wow. We've been wait- 
ing for 200 years for the Congress to do 
this.” Can you imagine? ‘They eat to- 
gether, they sleep together, they legis- 
late together.” But I do not think that 
is what I want as the image of this 
House, and I hope we get some more in- 
formation on this very soon. 


SS 


GIVE CREDIT WHERE CREDIT IS 
DUE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Michi- 
gan [Mr. EHLERS] is recognized during 
morning business for 5 minutes. 

Mr. EHLERS. Mr. Speaker, last year 
the Vice President of the United 
States, on a national news program, 
discussed health care reform and why 
the Democrats were not bothering to 
speak to the Republicans, and made 
the statement that ‘“‘the Republicans 
didn’t vote for Social Security, they 
didn’t vote for Medicare, they’re not 
going to vote for health care, so why 
should we bother talking to them?” 

That refrain was picked up by the 
then-majority-party of the House, the 
Democrats, and we heard it on the 
floor time after time. The gentleman 
from California [Mr. HORN] dug up the 
actual facts, and he and I gave several 
speeches on that last year clarifying 
the situation, that in fact 83 percent of 
the House Republicans in 1935 voted for 
the Social Security Act, contrary to 


C This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
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the statement made by the Vice Presi- 
dent that none of them had. 

Furthermore, 47 percent of Repub- 
licans voted for Medicare in 1965. And 
shame of all shames, more Republicans 
than Democrats voted for the Civil 
Rights Act of 1964. In fact, 81 percent of 
the Republicans in the House at that 
time voted for it, whereas only 62 per- 
cent of the Democrats did. 

Mr. Speaker, why do I bring this 
issue up again? We disposed of it last 
year immediately after Congressman 
HORN and I made our comments. The 
refrain from the other side of the aisle 
disappeared. But last week once again 
it emerged as we were discussing Social 
Security mandates as they relate to 
the balanced budget amendment and 
the fear of some people that if we bal- 
ance the budget, we will cut Social Se- 
curity. 

Once again the Republicans were cast 
in the role of having opposed Social Se- 
curity when it originally passed. Com- 
ments made by the ranking member of 
the Committee on the Judiciary indi- 
cate that. 

I would like to read just a few state- 
ments that were made in the CONGRES- 
SIONAL RECORD last week in which the 
gentleman form Michigan, the ranking 
member of the Committee on the Judi- 
ciary, stated, “May I remind the gen- 
tleman,”’ and he is referring to the gen- 
tleman from Illinois [Mr. HYDE], “that 
Social Security was a Democratic So- 
cial Security insurance policy.” Fur- 
thermore, he goes on to say that it was 
opposed by the Republicans. 

Once again, we have the same 
strawperson being resurrected to say 
that the Republicans opposed Social 
Security, when in fact the record clear- 
ly shows that 83 percent of the Repub- 
licans in 1935 voted for the Social Secu- 
rity Act. 

Mr. Speaker, I hope that we do not 
have the old false information of last 
year resurrected again this year. Let 
us be sure that we deal with the facts. 
Let us give credit where credit is due. 

I have a chart here which I would be 
happy to give to any Member of the 
other party who wants to review the 
facts, pointing out that in fact on such 
things as the Water Pollution Control 
Act of 1972, 93 percent of the Repub- 
licans voted for it. On the Clean Air 
Act Amendments of 1970, 99 percent of 
the Republicans voted for it. I have al- 
ready given some of the other figures, 
particularly the Civil Rights Act, 
where more Republicans than Demo- 
crats voted for it. 

I think it is clear that the Repub- 
licans are not Neanderthals as they are 
often characterized by Members of the 
other party. Let us give credit where 
credit is due. Let us stick with the 
facts. Let us stick with the actual 
record and recognize that we must 
work together to accomplish what is 
right and what is good for this country. 
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Mr. Speaker, I include for the 
RECORD the chart referred to in my re- 
marks as follows: 


VOTES CAST BY DEMOCRATS AND REPUBLICANS ON 
MAJOR PIECES OF LEGISLATION THIS CENTURY 


Demo- Repub- 
crats licans rng 
support- support- 
ing ing 
Social Security Act (1935) ........ a 196 183 372-33 
Federal Hi Act (1956) 93 97 388-19 
Civil Rights Act (1964) 62 81 290-1 
icare (1965) ....... 86 47) 313-115 
Clean Air Act Amendments (1970) . 100 99 375-1 
Water Pollution Contro! Act (1972) ........ 99 93 380-14 
Lin percent, 


2 Source: Congressional Research Service. 


RENEWED CALL FOR INDEPEND- 
ENT COUNSEL IN SPEAKER'S 
ETHICS CASE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Michi- 
gan [Mr. BONIOR] is recognized during 
morning business for 5 minutes. 

Mr. BONIOR. Mr. Speaker, before I 
begin my comments, I just want to re- 
spond to my good friend, and he is my 
good friend, the gentleman from Michi- 
gan [Mr. EHLERS], to say on the Social 
Security issue, we would not be raising 
it, except that the Speaker, who raised 
the issue, said he wants to do away 
with the CPI index as presently stated. 
If he does that and they refigure the 
CPI based upon what Mr. Greenspan 
and others have suggested, we are talk- 
ing about a $2,000 hit for Social Secu- 
rity recipients. There is no way around 
it. 

I want the folks to be clear on that. 
If the Speaker and the gentleman from 
Texas [Mr. ARMEY] and the Repub- 
licans want to fool around with Social 
Security and the CPI index, it is going 
to cost seniors dollars. 

Mr. Speaker, I rise today because we 
saw one more example of why we need 
an outside counsel to look into the 
Speaker's ethics problems. The Los An- 
geles Times ran a story this morning 
that raises disturbing new questions 
about GOPAC. GOPAC, of course, is a 
multi-million-dollar political action 
committee run by Mr. GRINGRICH which 
at its very heart is part of the ethics 
complaint that is being filed against 
him. 

Over the past 9 years, GOPAC has 
raised between $10 million and $20 mil- 
lion. Its contributors include people 
who have a direct interest in Federal 
legislation. Yet we do not know who 
contributed this money and we do not 
know how much was spent. We do not 
know this because GOPAC still refuses 
to disclose the names of its past con- 
tributors and its past expenses. 

Let me just read a headline that was 
in the L.A. Times this morning. “Fund- 
ing of Gingrich PAC Raises Questions. 
Key Corporate Donors Have Interests 
in Pending Federal Action. FEC Al- 
leges Campaign Violations. 
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The L.A. Times story points out: 
“GOPAC” has collected contributions 
from wealthy individuals that far ex- 
ceed annual Federal election limits.” 

It points out: “One Wisconsin couple 
gave over $700,000 to GINGRICH’s organi- 
zation between 1985 and 1993, nearly 
twice what they could have donated di- 
rectly to all Federal candidates.” 

Remember, Mr. Speaker, it was just 
last month that a top Gingrich ally 
when asked about GOPAC said that 
GOPAC was founded “as a way of get- 
ting around campaign finance disclo- 
sure laws.” 

We are not just talking about one or 
two campaigns here. 

According to this morning’s story in 
the L.A. Times, “GOPAC boasts that 
half of the 136 Republican lawmakers 
elected since 1990 actively used the 
group's training materials and followed 
its advice on how to attack Democratic 
opponents and use powerful issues.” 

It is not just who they gave to that is 
the problem, but why. 

As the story points out, ‘The size of 
the contributions solely to GOPAC 
from corporate donors with important 
interests before the Federal Govern- 
ment raises questions about the pros- 
pects of preferential treatment.” 

When asked about GOPAC, the non- 
partisan director of the government 
watch dog group, Ellen Miller says, 
“GOPAC has clearly violated the spirit 
of laws which govern how much people 
can give to support politicians. The 
biggest concern is the fact that is all 
hidden.” 

Mr. Speaker, the American people 
have a right to know who is giving 
money to GOPAC and how it is being 
spent. 

Clearly any person who has had deal- 
ings with GOPAC has a serious conflict 
of interest in this case. Yet last week 
we learned that 2 of the 5 members of 
the Committee on Ethics appointed by 
Mr. GINGRICH have had past dealings 
with GOPAC. 

Mr. Speaker, this will not do. The 
only way that we are going to get to 
the bottom of this case is to have a 
professional, independent, nonpartisan, 
outside appointed counsel to come in 
here and investigate. 

That is what this House had done in 
every high visible ethics case since 
1979. It did it in the ABSCAM case, it 
did it in the Diggs case, it did it in the 
Hansen case, it did it in the St. Ger- 
main case, it did it in the case of the 
former Speaker and several others. In 
each case we have appointed a non- 
partisan outside counsel to investigate. 

As Mr. GINGRICH said himself in 1988, 
“The rules normally applied by the 
Ethics Committee to an investigation 
of a typical Member are insufficient in 
an investigation of the Speaker of the 
House. Clearly, this investigation has 
to meet higher standards of public ac- 
countability and integrity.” 

In fact, the new chair of the Commit- 
tee on Ethics, the gentlewoman from 
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Connecticut [Mrs. JOHNSON], joined Mr. 
GINGRICH in his campaign for an out- 
side counsel in 1988. The gentlewoman 
from Connecticut [Mrs. JOHNSON] was 
one of 71 Republican Members who 
joined Mr. GINGRICH in sending a letter 
to the Ethics Committee asking for an 
investigation of the former Speaker. 

She is reported to have supported a 
call for a special counsel to carry out 
that investigation in 1988. Now she is 
backing away from it. 

In conclusion, Mr. Speaker, let me 
just say, if past Ethics Committees 
were not fair or tough enough, why 
would this one be any different? The 
standard has been set, the precedent is 
there. It is time for an independent, 
nonpartisan outside counsel to come in 
and look at this issue. 


GATT PROVISION REDUCES YEARS 
OF PATENT PROTECTION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Cali- 
fornia [Mr. ROHRABACHER] is recognized 
during morning business for 5 minutes. 

Mr. ROHRABACHER. Mr. Speaker, 
before I get into the subject I had in 
mind this morning, I would like to just 
suggest that there has been a great 
double standard in this Congress for 
many, many years, Whenever conserv- 
ative Republicans do anything, it is 
worthy of attack and all sorts of sus- 
picion is being cast on whatever Repub- 
licans would do. Especially now that 
we are in control, we sense this double 
standard. 

For example, NEWT GINGRICH’s book 
deal comes under tremendous attack 
while the Vice President’s book deal, 
which is not substantially different, 
ends up, “Well, that’s just another 
book deal.” Now we hear attacks on 
GOPAC, and the fact is that there are 
organizations around this city, envi- 
ronmental organizations, lawyer orga- 
nizations, public employee union orga- 
nizations which have the same sort of 
activities. But the focus has to be on 
GOPAC. 

I would have to say there is a double 
standard being applied. I would just 
ask that when the public hears charges 
made by political figures, that it be 
taken into consideration that this is a 
political city and often charges are 
made for political reasons. 

But what I have to discuss today is 
concerning a specific piece of legisla- 
tion. Last year I vigorously opposed 
the GATT implementation legislation 
because in it was a provision that I and 
almost every inventor’s organization in 
this country felt would drastically re- 
duce the number of years of patent pro- 
tection enjoyed by Americans. 

This provision was not required by 
the GATT but was placed in the imple- 
menting legislation by powerful inter- 
ests who would profit by ripping off 
American inventors and investors. 
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Read that Japanese and other multi- 
national corporations as well as 
megadomestic corporations that use 
technology rather than create it. 

Covering this legal larceny, the Unit- 
ed States Patent Office and the admin- 
istration aggressively argued that the 
changes proposed would not—repeat 
that—would not decrease patent pro- 
tection. In fact, they brushed off criti- 
cism, claiming terms for most patents 
would be increased by this change in 
the law. They used the prestige of their 
office to lie to us and to dismiss the op- 
position as not worthy of serious con- 
sideration. 

Well, now that GATT has been 
passed, a different tune is being heard. 
On January 16, the New York Times re- 
ported an enlightening statement made 
by Mike Kirk, Deputy Commissioner of 
the U.S. Patent and Trademark Office. 
Once the GATT implementation legis- 
lation goes into effect on June 8, Kirk 
now says that filing a patent after that 
day ‘‘could substantially shorten the 
term of patent.” What? ‘Shorten the 
term of patent.” This is the opposite of 
what Congress and the American peo- 
ple were being told before the GATT 
vote. 


O 1250 

Somebody has been lying, which is 
known to happen when tens of billions 
of dollars are at stake. 

These patent changes, unless cor- 
rected will mean billions of dollars in 
royalties that would be paid to Amer- 
ican inventors and investors, will now 
stay in the bank accounts of foreign 
corporations. It means technology paid 
for and invented in the United States 


will in a few short years be available to- 


our world competitors to use against 
us for free. 

This crime against the American peo- 
ple can be prevented. I have introduced 
legislation that will restore American 
patent rights to the guaranteed M-year 
term that was in place before passage 
of the GATT implementation legisla- 
tion. This bill, H.R. 359 has over 108 co- 
sponsors. These people are protection- 
ist, free traders, pro-GATT, anti- 
GATT, liberals, conservatives, Demo- 
crats, and Republicans. But what ties 
us all together is our commitment to 
do what is right by the American peo- 
ple. H.R. 359 is on the side of the little 
guy versus the big guy. 

We are protecting America’s rights. 
When Americans invest something or 
they invest in new technology, foreign 
corporations should not be able to use 
it without paying royalties to use it to 
out-compete Americans. 

This is the travesty that passed 
through GATT. It was hidden in GATT. 
Now we are trying to correct that with 
H.R. 359. 

I ask my colleague in both parties to 
join me as cosponsors for H.R. 359 and 
set the law right to prevent another 
crime against the American people, 
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against American inventors and inves- 
tors. 

On the Senate side I am proud to an- 
nounce that the majority leader, BoB 
DOLE, has cosponsored similar legisla- 
tion which will now been known as the 
Dole-Rohrabacher bill. 


APPOINTMENT OF OUTSIDE COUN- 
SEL TO INVESTIGATE SPEAKER 
GINGRICH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentlewoman from 
Connecticut [Ms. DELAURO] is recog- 
nized during morning business for 5 
minutes. 

Ms. DELAURO. Mr. Speaker, the need 
for an outside counsel to investigate 
Speaker GINGRICH’s financial empire 
grows stronger with each passing day. 

Today there is an article in the Los 
Angeles Times which raises new ques- 
tions about the Speaker’s political 
fund raising organization, an organiza- 
tion known as GOPAC. 

Earlier this month there were details 
of a secret meeting between the Speak- 
er and Rupert Murdoch and that was 
leaked to the press. The meeting raised 
some questions because Mr. Murdoch 
has billions of dollars of business be- 
fore the Congress, and at that same 
time there was a $4.5 million book deal 
that was on the table. 

The Speaker dismissed this meeting 
and its content or its import by saying 
that, “I never get involved in cases like 
this,” but history in fact tells us other- 
wise. The Speaker has interceded on 
behalf of companies in the past, includ- 
ing writing a letter to Chief of Staff 
Leon Panetta asking the FDA to speed 
up the approval process of one of his 
pharmaceutical company’s products. 
Lo and behold, the pharmaceutical 
company devoted $30,000 or an amount 
thereabouts to the Progress in Free- 
dom Foundation’s conservative think 
tank organization that does in fact 
have ties to the Speaker. 

Today’s Los Angeles Times has an 
expose on GOPAC. It provides us with 
some really rather startling informa- 
tion. GOPAC, again a Republican fund- 
raising machine, has raised millions of 
dollars without telling us who the do- 
nors are. The amount raised, according 
to the Los Angeles Times, is much 
higher than that which is allowed by 
laws governing campaign fund-raising. 
One couple, it is reported, have given 
about $715,000 over 8 years, and this 
was a quote from the L.A. Times, 
“nearly twice what they could have do- 
nated directly to all Federal can- 
didates.”’ 

Despite claims to the contrary, 
GOPAC appears to be very involved in 
getting Republican candidates elected 
to the Congress. Again, according to 
the Los Angeles Times and I quote, 
“GOPAC boasts that half of the 136 
elected Republicans since 1990 actively 
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used the group’s training materials and 
followed its advice on how to attack 
Democrats.” 

Quoting the former GOPAC chair- 
man, and I quote, “Of course we 
couldn’t have captured the House with- 
out GOPAC.” How can this be? We have 
been told, the. American people have 
been told that GOPAC’s multimillion 
dollar organization did not involve it- 
self in more than 10 percent of the time 
in Federal election issues. 

And the American people need to un- 
derstand this: We have sent this com- 
plex issue to be investigated by the 
House Ethics Committee, where many 
of the Members could be recipients of 
help from the very group that they are 
in fact going to investigate. 

Really never has there been a clearer 
case for investigation by a non- 
partisan, nonpartisan outside counsel. 
GOPAC has been too secretive with its 
finances. People need to know why. 
Why are the names of the contributors 
secret? Is it, as was suggested in the 
Los Angeles Times by the former 
GOPAC chair, because their donors 
say, and again I quote, ‘‘what if GOPAC 
did something wrong and I was associ- 
ated with it?” 

Let us open the books. Let us have an 
open and fair and honest review. Let us 
make the American public understand 
who are the contributors to GOPAC, 
what are their relationships with the 
U.S. Congress. 

We need to have an outside counsel 
look at this. That is simple, very clear 
and open, and without any aforemen- 
tioned judgment, but let us have a look 
at what this is all about. 


RECESS 


The SPEAKER pro tempore (Mr. 
EWING). Pursuant to clause 12 of rule I, 
the Chair declares the House in recess 
until 2 p.m. 

Accordingly (at 12 o'clock and 57 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 2 
p.m. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 


We remember in this our prayer, O 
gracious God, those who seek to serve 
people in their concerns and who en- 
deavor to do Your will. We pray also 
for all those who are burdened by the 
pressures and tensions of daily living 
and who struggle where values are 
weighed and who are immersed in the 
complexities and priorities of justice. 
As people face these concerns we pray 
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that they will be comforted by Your 
presence and sustained by Your good 
spirit, this day and every day. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Pennsylvania [Mr. MASCARA] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. MASCARA led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concur- 
rence of the House is requested: 

S.1. An act to curb the practice of impos- 
ing unfunded Federal manages on States and 
local governments, to strengthen the part- 
nership between the Federal Government 
and State, local and tribal governments; to 
end the imposition, in the absence of full 
consideration by Congress, of Federal man- 
dates on State, local, and tribal governments 
without adequate funding, in a manner that 
may displace other essential govermental 
priorities; and to ensure that the Federal 
Government pays the costs incurred by those 
governments in complying with certain re- 
quirements under Federal statutes and regu- 
lations, and for other purposes. 

The message also announced that 
pursuant to Public Law 94-304, as 
amended by Public Law 99-7, the Chair, 
on behalf of the Vice President, ap- 
points Mr. D'AMATO, to serve as co- 
chairman of the Commission on Secu- 
rity and Cooperation in Europe. 

The message also announced that 
pursuant to Public Law 103-227, the 
Chair, on behalf of the Republican 
leader, appoints Mr. GREGG as a mem- 
ber of the National Education Goals 
Panel, vice Mr. COCHRAN. 

The message also announced that 
pursuant to Senate Resolution 105, 
adopted April 13, 1989, as amended by 
Senate Resolution 280, adopted October 
8, 1994, the Chair, on behalf of the mi- 
nority leader, announced the following 
appointments and designations to the 
Senate Arms Control Observer Group: 
Mr. BYRD as minority administrative 
cochairman; and Mr. NUNN as cochair- 
man for the minority. 
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REPUBLICAN CONTRACT WITH 
AMERICA 


(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HAYWORTH. Mr. Speaker, our 
Contract With America states, on the 
first day of Congress, a Republican 
house will: 

Force Congress to live under the 
same laws as everyone else, cut one- 
third of committee staff, and cut the 
congressional budget. 

We have done that. 

It goes on to state that in the first 
100 days, we will vote on the following 
items: A balanced budget amendment— 
we have done this; unfunded mandates 
legislation; line-item veto; a new crime 
bill to stop violent criminals; welfare 
reform to encourage work, not depend- 
ence; family reinforcement to crack 
down on deadbeat dads and protect our 
children; tax cuts for families to lift 
government’s burden from middle-in- 
come Americans; national security res- 
toration to protect our freedoms; Sen- 
ior Citizens; Equity Act to allow our 
seniors to work without Government 
penalty; Government regulation re- 
forms; commonsense legal reform to 
end frivolous lawsuits; and congres- 
sional term limits to make Congress a 
citizen legislature. 

This is our Contract With America. 


TRIBUTE TO THE WORLD 
CHAMPION SAN FRANCISCO 49ERS 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MINETA. Mr. Speaker, I rise 
today to congratulate the World Cham- 
pion San Francisco Forty-Niners on 
their victory in Super Bowl XXIX. 

Iam especially proud to say that the 
Forty-Niners’ headquarters and prac- 
tice facility is in the city of Santa 
Clara, in my district, and that all-pro 
tight end Brent Jones is a graduate of 
Santa Clara University. 

All season, the Forty-Niners dis- 
played a commitment to teamwork, 
sportsmanship, and community in- 
volvement. Yesterday, in Miami, their 
dedication paid off and the Forty- 
Niners proved that they are one of the 
greatest teams in NFL history. 

Mr. Speaker, to Eddie DeBartolo, to 
Jerry Rice, to Steve Young, to George 
Seifert, and the rest of the Forty- 
Niners organization, I say ‘‘congratula- 
tions and thank you for a great sea- 
son.” 


TRIBUTE TO CONGRESSMAN 
STEVE LARGENT 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. REGULA. Mr. Speaker, this past 
weekend one of our colleagues won yet 
another election; the gentleman from 
Oklahoma, Congressman STEVE 
LARGENT, received football's ultimate 
honor, election to the Pro Football 
Hall of Fame in Canton, OH, my home 
district. 

Induction into the Hall of Fame is re- 
served for only the greatest ever to 
play the game, and STEVE won that 
honor in his first year of eligibility. He 
held six major career records at the 
time of his retirement. STEVE retired 5 
years ago with the well-deserved rep- 
utation of playing cleanly and with in- 
tegrity. As a freshman in Washington, 
our friend STEVE has already developed 
the same reputation in his new career. 
I congratulate him on the honor of his 
induction and look forward to his trip 
to the 16th District for induction cere- 
monies in July. 

Mr. Speaker, I also want to honor the 
other four 1995 inductees: Kellen Wins- 
low of the San Diego Chargers, Lee Roy 
Selmon for the Tampa Bay Buccaneers, 
the late Henry Jordan of the Green Bay 
Packers, and the late Jim Finks, gen- 
eral manager for Minnesota and Chi- 
cago during their treks to the Super 
Bowl. All are outstanding men who 
richly deserve this honor. 


ANNOUNCEMENT ON AMENDMENTS 
TO LINE-ITEM VETO BILL (H.R. 2) 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. SOLOMON. Mr. Speaker, I wish 
to announce to House Members that 
the Rules Committee will meet this 
Wednesday to report an open rule for 
the consideration of H.R. 2, the Line- 
Item Veto Act of 1995. 

The rule may include a provision giv- 
ing priority in recognition to Members 
who have caused their amendments to 
be printed in the amendment section of 
the CONGRESSIONAL RECORD prior to 
their consideration—though this would 
not be mandatory. 

Since the House is tentatively sched- 
uled to begin consideration of the bill 
on Thursday of this week, Members 
wishing to have priority recognition 
may want to submit their amendments 
for printing in the RECORD no later 
than Wednesday. It is not necessary to 
submit your amendments to the Rules 
Committee or to testify. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
to an amendment in the nature of a 
substitute we will make in order that 
incorporates the changes recommended 
by the committees of jurisdiction. 
Amendments should be titled, ‘‘Sub- 
mitted for printing under clause 6 of 
rule XXII,” signed by the Member, and 
submitted at the Speaker’s table. 
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For the further convenience of Mem- 
bers, Mr. Speaker, I submit for printing 
the text of the amendment in the na- 
ture of a substitute at this point in the 
RECORD. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

Strike out all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Line Item 
Veto Act". 

SEC, 2. LINE ITEM VETO AUTHORITY. 

(a) IN GENERAL.—Notwithstanding the pro- 
visions of part B of title X of The Congres- 
sional Budget and Impoundment Control Act 
of 1974, and subject to the provisions of this 
section, the President may rescind all or 
part of any discretionary budget authority 
or veto any targeted tax benefit which is 
subject to the terms of this Act if the Presi- 
dent— 

(1) determines that— 

(A) such rescission or veto would help re- 
duce the Federal budget deficit; 

(B) such rescission or veto will not impair 
any essential Government functions; and 

(C) such rescission or veto will not harm 
the national interest; and 

(2) notifies the Congress of such rescission 
or veto by a special message not later than 
ten calendar days (not including Sundays) 
after the date of enactment of an appropria- 
tion Act providing such budget authority or 
a revenue or reconciliation Act containing a 
targeted tax benefit. 

(b) DEFICIT REDUCTION.—In each special 
message, the President may also propose to 
reduce the appropriate discretionary spend- 
ing limit set forth in section 601(a)(2) of the 
Congressional Budget Act of 1974 by an 
amount that does not exceed the total 
amount of discretionary budget authority re- 
scinded by that message. 

(c) SEPARATE MESSAGES.—The President 
shall submit a separate special message for 
each appropriation Act and for each revenue 
or reconciliation Act under this paragraph. 
SEC. 3. LINE ITEM VETO EFFECTIVE UNLESS DIS- 

APPROVED. 

(a)(l) Any amount of budget authority re- 
scinded under this Act as set forth in a spe- 
cial message by the President shall be 
deemed canceled unless, during the period 
described in subsection (b), a rescission/re- 
ceipts disapproval bill making available all 
of the amount rescinded is enacted into law. 

(2) Any provision of law vetoed under this 
Act as set forth in a special message by the 
President shall be deemed repealed unless, 
during the period described in subsection (b), 
a rescission/receipts disapproval bill restor- 
ing that provision is enacted into law. 

(b) The period referred to in subsection (a) 
is— 

(1) a congressional review period of twenty 
calendar days of session, beginning on the 
first calendar day of session after the date of 
submission of the special message, during 
which Congress must complete action on the 
rescission/receipts disapproval bill and 
present such bill to the President for ap- 
proval or disapproval; 

(2) after the period provided in paragraph 
(1), an additional ten days (not including 
Sundays) during which the President may 
exercise his authority to sign or veto the re- 
scission/receipts disapproval bill; and 

(3) if the President vetoes the rescission/re- 
ceipts disapproval bill during the period pro- 
vided in paragraph (2), an additional five cal- 
endar days of session after the date of the 
veto. 

(c) If a special message is transmitted by 
the President under this Act and the last ses- 
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sion of the Congress adjourns sine die before 
the expiration of the period described in sub- 
section (b), the rescission or veto, as the case 
may be, shall not take effect. The message 
shall be deemed to have been retransmitted 
on the first Monday in February of the suc- 
ceeding Congress and the review period re- 
ferred to in subsection (b) (with respect to 
such message) shall run beginning after such 
first day. 

SEC. 4. DEFINITIONS. 

As used in this Act: 

(1) The term “rescission/receipts dis- 
approval bill” means a bill or joint resolu- 
tion which only disapproves, in whole, rescis- 
sions of discretionary budget authority or 
only disapproves vetoes of targeted tax bene- 
fits in a special message transmitted by the 
President under this Act and— 

(A) which does not have a preamble; 

(B)(i) in the case of a special message re- 
garding rescissions, the matter after the en- 
acting clause of which is as follows: ‘That 
Congress disapproves each rescission of dis- 
cretionary budget authority of the President 
as submitted by the President in a special 
message on ~“, the blank space being 
filled in with the appropriate date and the 
public law to which the message relates; and 

(i1) in the case of a special message regard- 
ing vetoes of targeted tax benefits, the mat- 
ter after the enacting clause of which is as 
follows: “That Congress disapproves each 
veto of targeted tax benefits of the President 
as submitted by the President in a special 
message on ____’”’, the blank space being 
filled in with the appropriate date and the 
public law to which the message relates; and 

(C) the title of which is as follows: “A bill 
disapproving the recommendations submit- 
ted by the President on _____”’, the blank 
space being filled in with the date of submis- 
sion of the relevant special message and the 
public law to which the message relates. 

(2) The term ‘calendar days of session” 
shall mean only those days on which both 
Houses of Congress are in session, 

(3) The term “targeted tax benefit” means 
any provision of a revenue or reconciliation 
Act determined by the President to provide a 
Federal tax deduction, credit, exclusion, 
preference, or other concession to 100 or 
fewer beneficiaries. Any partnership, limited 
partnership, trust, or S corporation, and any 
subsidiary or affiliate of the same parent 
corporation, shall be deemed and counted as 
a single beneficiary regardless of the number 
of partners, limited partners, beneficiaries, 
shareholders, or affiliated corporate entities. 

(4) The term ‘appropriation Act means 
any general or special appropriation Act, and 
any Act or joint resolution making supple- 
mental, deficiency, or continuing appropria- 
tions. 

SEC. 5. CONGRESSIONAL CONSIDERATION 
LINE ITEM VETOES. 

(a) PRESIDENTIAL SPECIAL MESSAGE.— 
Whenever the President rescinds any budget 
authority as provided in this Act or vetoes 
any provision of law as provided in this Act, 
the President shall transmit to both Houses 
of Congress a special] message specifying— 

(1) the amount of budget authority re- 
scinded or the provision vetoed; 

(2) any account, department, or establish- 
ment of the Government to which such budg- 
et authority is available for obligation, and 
the specific project or governmental func- 
tions involved; 

(3) the reasons and justifications for the 
determination to rescind budget authority or 
veto any provision pursuant to this Act; 

(4) to the maximum extent practicable, the 
estimated fiscal, economic, and budgetary 
effect of the rescission or veto; and 
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(5) all actions, circumstances, and consid- 
erations relating to or bearing upon the re- 
scission or veto and the decision to effect the 
rescission or veto, and to the maximum ex- 
tent practicable, the estimated effect of the 
rescission upon the objects, purposes, and 
programs for which the budget authority is 
provided. 

(b) TRANSMISSION OF MESSAGES TO HOUSE 
AND SENATE.— 

(1) Each special message transmitted under 
this Act shall be transmitted to the House of 
Representatives and the Senate on the same 
day, and shall be delivered to the Clerk of 
the House of Representatives if the House is 
not in session, and to the Secretary of the 
Senate if the Senate is not in session. Each 
special message so transmitted shall be re- 
ferred to the appropriate committees of the 
House of Representatives and the Senate. 
Each such message shall be printed as a doc- 
ument of each House. 

(2) Any special message transmitted under 
this Act shall be printed in the first issue of 
the Federal Register published after such 
transmittal. 

(c) INTRODUCTION OF RESCISSION/RECEIPTS 
DISAPPROVAL BILLS.—The procedures set 
forth in subsection (d) shall apply to any re- 
scission/receipts disapproval bill introduced 
in the House of Representatives not later 
than the third calendar day of session begin- 
ning on the day after the date of submission 
of a special message by the President under 
section 3. 

(d) CONSIDERATION IN THE HOUSE OF REP- 
RESENTATIVES.—(1) The committee of the 
House of Representatives to which a rescis- 
sion/receipts disapproval bill is referred shall 
report it without amendment, and with or 
without recommendation, not later than the 
eighth calendar day of session after the date 
of its introduction. If the committee fails to 
report the bill within that period, it is in 
order to move that the House discharge the 
committee from further consideration of the 
bill. A motion to discharge may be made 
only by an individual favoring the bill (but 
only after the legislative day on which a 
Member announces to the House the Mem- 
ber’s intention to do so). The motion is high- 
ly privileged. Debate thereon shall be lim- 
ited to not more than one hour, the time to 
be divided in the House equally between a 
proponent and an opponent. The previous 
question shall be considered as ordered on 
the motion to its adoption without interven- 
ing motion. A motion to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to shall not be in order, 

(2) After a rescission/receipts disapproval 
bill is reported or the committee has been 
discharged from further consideration, it is 
in order to move that the House resolve into 
the Committee of the Whole House on the 
State of the Union for consideration of the 
bill. All points of order against the bill and 
against consideration of the bill are waived. 
The motion is highly privileged. The pre- 
vious question shall be considered as ordered 
on that motion to its adoption without in- 
tervening motion. A motion to reconsider 
the vote by which the motion is agreed to or 
disagreed to shall not be in order. During 
consideration of the bill in the Committee of 
the Whole, the first reading of the bill shall 
be dispensed with. General debate shall pro- 
ceed without intervening motion, shall be 
confined to the bill, and shall not exceed two 
hours equally divided and controlled by a 
proponent and an opponent of the bill. After 
general debate the Committee shall rise and 
report the bill to the House. The previous 
question shall be considered as ordered on 
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the bill to final passage without intervening 
motion. A motion to reconsider the vote on 
passage of the bill shall not be in order. 

(3) Appeals from the decisions of the Chair 
relating to the application of the rules of the 
House of Representatives to the procedure 
relating to a bill described in subsection (a) 
shall be decided without debate. 

(4) It shall not be in order to consider more 
than one bill described in subsection (c) or 
more than one motion to discharge described 
in paragraph (1) with respect to a particular 
special message. 

(5) Consideration of any rescission/receipts 
disapproval bill under this subsection is gov- 
erned by the rules of the House of Represent- 
atives except to the extent specifically pro- 
vided by the provisions of this Act. 

(e) CONSIDERATION IN THE SENATE.— 

(1) Any rescission/receipts disapproval bill 
received in the Senate pursuant to the provi- 
sions of this Act. 

(2) Debate in the Senate on any rescission/ 
receipts disapproval bill and debatable mo- 
tions and appeals in connection therewith, 
shall be limited to not more than ten hours. 
The time shall be equally divided between, 
and controlled by, the majority leader and 
the minority leader or their designees. 

(3) Debate in the Senate on any debatable 
motions or appeal in connection with such 
bill shall be limited to one hour, to be equal- 
ly divided between, and controlled by the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas- 
sage of the bill, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. 

(4) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re- 
port back within a specified number of days 
not to exceed one, not counting any day on 
which the Senate is not in session) is not in 
order. 

(f) POINTS OF ORDER.— 

(1) It shall not be in order in the Senate to 
consider any rescission/receipts disapproval 
bill that relates to any matter other than 
the rescission of budget authority or veto of 
the provision of law transmitted by the 
President under this Act. 

(2) It shall not be in order in the Senate to 
consider any amendment to a rescission/re- 
ceipts disapproval bill. 

(3) Paragraphs (1) and (2) may be waived or 
suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn. 

SEC. 6. REPORTS OF THE GENERAL ACCOUNTING 
OFFICE. 


Beginning on January 6, 1996, and at one- 
year intervals thereafter, the Comptroller 
General shall submit a report to each House 
of Congress which provides the following in- 
formation: 

(1) A list of each proposed Presidential re- 
scission of discretionary budget authority 
and veto of a targeted tax benefit submitted 
through special messages for the fiscal year 
ending during the preceding calendar year, 
together with their dollar value, and an indi- 
cation of whether each rescission of discre- 
tionary budget authority or veto of a tar- 
geted tax benefit was accepted or rejected by 
Congress. 

(2) The total number of proposed Presi- 
dential rescissions of discretionary budget 
authority and vetoes of a targeted tax bene- 
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fit submitted through special messages for 
the fiscal year ending during the preceding 
calendar year, together with their total dol- 
lar value. 

(3) The total number of Presidential rescis- 
sions of discretionary budget authority or 
vetoes of a targeted tax benefit submitted 
through special messages for the fiscal year 
ending during the preceding calendar year, 
together with their total dollar value. 

(3) The total number of Presidential rescis- 
sions of discretionary budget authority or 
vetoes of a targeted tax benefit submitted 
through special messages for the fiscal year 
ending during the preceding calendar year 
and approved by Congress, together with 
their total dollar value. 

(4) A list of rescissions of discretionary 
budget authority initiated by Congress for 
the fiscal year ending during the preceding 
calendar year, together with their dollar 
value, and an indication of whether each 
such rescission was accepted or rejected by 
Congress. 

(5) The total number of rescissions of dis- 
cretionary budget authority initiated and 
accepted by Congress for the fiscal year end- 
ing during the preceding calendar year, to- 
gether with their total dollar value. 

(6) A summary of the information provided 
by paragraphs (2), (3) and (5) for each of the 
ten fiscal years ending before the fiscal year 
during this calendar year. 


O nay 


PLEDGE TO ACCEPT NO GIFTS 
FROM LOBBYISTS 


(Mr. MASCARA asked and was given 
permission to address the House for 1 
minute.) 

Mr. MASCARA. Mr. Speaker, I stand 
here today to urge my colleagues to 
take a pledge to accept no gifts from 
lobbyists and to quickly pass legisla- 
tion making such a ban the law of the 
land. The American people are demand- 
ing that we break all ties with special 
interest lobbyists. 

The first day of this session I voted 
with my Democratic colleagues to im- 
pose tough gift restrictions. Not one of 
my colleagues on the other side of the 
aisle voted for this measure. The Presi- 
dent has asked us to voluntarily imple- 
ment a gift ban. I have taken that 
pledge and ask my colleagues on the 
other side of the aisle to join with me 
in the gift ban pledge. 

Mr. Speaker, the American people ex- 
pect no less from us. Let us band to- 
gether, both Democrats and Repub- 
licans, and pass the gift ban now. 


THE CONTRACT WITH AMERICA 
BOOK 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, the 
one book that the Democrats are real 
scared of is the Contract With Amer- 
ica. This book is No. 3 on the New York 
Times best seller list. It is so popular 
because it is the change the American 
people have been waiting for. It is the 
right thing to do, and it is what the Re- 
publicans are doing. 
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Mr. Speaker, I suggest that my col- 
leagues from the other side of the aisle 
read this book because we are leading 
the change and they had better learn 
how to follow. This book changes Con- 
gress and the Democrats only want to 
change the subject. 


NO MORE AID TO RUSSIA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, some- 
thing does not make sense; Russia used 
to be our No. 1 enemy and now it must 
be our No. 1 friend because we give 
Russia billions of dollars every year 
now. Advisers come before Congress 
and tell us Russia has changed. They 
are now seeking a democratic 
participatory government that has 
compassion for human rights, and they 
walk around like Ronald Reagan and 
they make speeches like Abraham Lin- 
coln and ‘‘Give Russia a chance.” 

Give me strength, Mr. Speaker, give 
me strength. What are we doing, giving 
Russia all this money, then they are 
using American hard-earned tax dollars 
to kill Russian people? 

I am one Member who says, “Russia 
may talk. Russian leaders may talk 
like Thomas Jefferson, but they are 
acting like Josef Stalin.” 

I oppose any more money for Russia, 
especially blood money for Russia, and 
I think Congress should send that mes- 
sage over to these new freedom fight- 
ers. 


AN UNFUNDED MANDATE COULD 

BANKRUPT AND CLOSE THE 
WATER TREATMENT FACILITY 
IN GRETNA, NE 


(Mr. CHRISTENSEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, 
last year the city of Gretna, NE, a 
small town in my district in the east- 
ern part of Nebraska, population a cou- 
ple thousand, was ordered by the EPA 
to spend $12,000 above and beyond their 
normal costs of $2,000 for additional 
testing to determine if there were any 
synthetic compounds in their drinking 
water. 

Mr. Speaker, the EPA qualifying lim- 
its for synthetic compounds were set so 
low that one person would have to 
consume hundreds of thousands of gal- 
lons of water in order to show any ad- 
verse effect. 

The city of Gretna passed with flying 
colors, but if, by chance, one well had 
failed the test, the Gretna taxpayers 
would have faced over $500,000 in addi- 
tional costs. The entire annual operat- 
ing budget for the Gretna water treat- 
ment facility is only $100,000. To man- 
date unnecessary costs would have 
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bankrupt and closed the only water 
treatment facility that Gretna has. 

Mr. Speaker, the EPA is a prime ex- 
ample of a big government gone bad. 
We must protect the taxpayers from 
these types of unfunded mandates be- 
fore we break the backs of States, mu- 
nicipalities, and the taxpayers across 
this country. 


——————— 


INTRODUCTION OF THE WELFARE 
TO SELF-SUFFICIENCY ACT OF 1995 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. VOLKMER. Mr. Speaker, today I 
rise to welcome the Governors of our 
great Nation who have come to Wash- 
ington to discuss the problems that are 
overburdening our Government and our 
country. Their topic is welfare reform. 

To that, Mr. Speaker, today I am in- 
troducing legislation that will give 
Americans a handup instead of a hand- 
out. The Welfare to Self-Sufficiency 
Act will end the quagmire that faces 
those now on welfare. No longer will 
men and women be trapped by a wel- 
fare system that does not reward work, 
promote the family, or instill personal 
responsibility. It will move people from 
dependence to independence, from a 
welfare check to a paycheck, and from 
a sense of hopelessness to one of oppor- 
tunity. 

Mr. Speaker, the President said the 
other evening that it is time to end 
welfare as we know it. Let us break 
this cycle and pass welfare reform leg- 
islation that will give every American 
an opportunity to become self-suffi- 
cient. 


TRIBUTE TO RICHARD L. 
ROUDEBUSH, OUR DEPARTED 
COLLEAGUE 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MYERS of Indiana. Mr. Speaker, 
I rise this afternoon with sorrow to an- 
nounce the passing of a former Member 
of Congress and a good friend of many 
of us, Richard L. Roudebush. 

Dick was a veteran of World War II. 
In 1953, Mr. Speaker, he was elected the 
State VFW Commander in the State of 
Indiana. In 1957 he served as National 
Commander in the Veterans of Foreign 
Wars. In 1961, he was elected to Con- 
gress where he served for 10 years. 

Mr. Speaker, here he was known af- 
fectionately as ‘‘Mayor of the Cloak- 
room” because of his humor, good 
sense and friendliness. He sat often 
back in the corner here with about four 
or five other associates and always was 
a person who had something nice to 
say about everyone else here. While he 
served in the House, he can be remem- 
bered as a friend of the veterans. He 
also was a farmer himself, so he fought 
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for farmers’ legislation. In the House 
he was one of the sponsors of legisla- 
tion to establish June 14 as Flag Day, 
to be recognized as a national holiday. 
He also fought for many things for the 
veterans and for patriotism. 

He served until 1971 in the House, and 
since that time he served, as in 1977 he 
was elected and selected to serve, as 
Administrator of the Veterans Admin- 
istration where he served for 3 years. 

He will be missed by many of us. He 
was a great friend. We will miss Dick 
Roudebush. 


SLUMBER PARTIES IN THE HOUSE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. SCHROEDER. Mr. Speaker, our 
new Speaker GINGRICH certainly is not 
short of compassion. 

My colleagues, when I got up this 
morning and read today’s Congress 
Daily, I was absolutely amazed be- 
cause, as of today, the House office 
buildings become the House boarding 
and office buildings. Yes, Members of 
Congress can have sleepovers in their 
office. Now I do not know if the House 
restaurant is going to be extending 
room service, or whether the IRS is 
going to tax us for this, or maybe we 
have to sleep in our cars, because we 
have been taxed on that. All these 
questions have not been answered, and 
we do not know if we can bring our 
families, and whether there will be hall 
monitors for all of that. 

But the Speaker says he feels so very 
sorry that Members cannot live in 
Washington on $133,000 a year, so he ex- 
tended this privilege for the first time 
in over 200 years of the House’s exist- 
ence. 

So here we go. I guess we can have a 
slumber party every night. It certainly 
is a new House. 


CAMPAIGN REFORM 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, today I am 
introducing a bill which would accom- 
plish real campaign reform. It address- 
es the true problems with the current 
system without costly, artificial, and 
probably unconstitutional provisions 
like spending limits or public financ- 
ing. For example, to address the free 
mailing advantage incumbents enjoy, 
my bill would cut the franking allow- 
ance in half and ban all unsolicited 
mail 60 days before a primary and gen- 
eral election. Also, in order to get rid 
of the perceived edge that PAC’s have 
over individual contributors, my bill 
would limit PAC campaign contribu- 
tions to $1,000. The President chal- 
lenged Members to stop taking gifts 
from lobbyists—my bill would prohibit 
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lobbyist-paid travel for any Member or 
employee of the House of Representa- 
tives. Congress needs campaign re- 
form—but we don’t need to reinvent 
the wheel to achieve it. By applying a 
little common sense, we can do it. I 
urge my colleagues to look at my bill. 


WHAT EVER HAPPENED TO OUR 
GIFT BAN? 


(Mr. WATT of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WATT of North Carolina. Mr. 
Speaker, what ever happened to our 
gift ban? Last year the House voted 
two separate times to stop lobbyists 
from paying for Members’ meals, enter- 
tainment and other ‘“‘gimmees,”’ but 
the Republicans in the other body 
stopped the gift ban in its tracks. On 
the first day of this Congress, Mr. 
Speaker, House Democrats moved to 
impose tough gift restrictions and roy- 
alty limits, but the effort failed with 
not a single Republican in support. In 
the meantime, the image of our Mem- 
bers continues to be battered by book 
deals and other appearances of impro- 
priety. 

If we are looking for respect, let us 
pass the gift ban. Mr. Speaker, give our 
image a break. Let us pass a gift ban. 


o 1420 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BOEHNER). Under the Speaker’s an- 
nounced policy of January 4, 1995, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 

—_—_—_———EE— 


IKE SKELTON, 1995 MINUTEMAN OF 
THE YEAR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY!] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, our col- 
league, IKE SKELTON, is the recipient of the 
1995 Minuteman of the Year Award from the 
Reserve Officers Association. He was honored 
this past week at the ROA's midwinter meet- 
ing in Washington. 

| want to share with my colleagues the 
speech IKE made in accepting this deserving 
award. 

COMMENTS OF REPRESENTATIVE IKE SKELTON 

There are magic, memorable moments 
within one’s life, and being here with you 
this evening is truly one of them. I have nel- 
ther the mastery of words nor the eloquence 
of diction to express my gratitude on receiv- 
ing this honor. It is a particular thrill to join 
the ranks of colleagues such as Greg 
Laughlin, Daniel Inouye, Jack Murtha, Sam 
Nunn, Sonny Montgomery, Strom Thur- 
mond, and others who have received this 
award. 

Through the years, I have had many 
friends among the Reserves, particularly 
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those from Missouri, such as Capt. Mike 
Nolan. I feel a close kinship to those present. 

I am indeed proud of the Reserve forces of 
our country. From the battle at Lexington, 
MA in 1775 to the Persian Gulf in 1991, where 
Bronze Star recipient Jim Ahrens from Lex- 
ington, MO served with distinction, reserv- 
ists have been prepared and ready to heed 
our country’s call to arms. 

As we speak, there are over 13,000 Amer- 
ican reservists serving in 34 countries, in- 
cluding 800 in Operation Uphold Democracy 
in Haiti; over 600 with Operation Deny Flight 
in Bosnia; and over 1,500 reservists support- 
ing counter-drug operations along our bor- 
ders. 

This past November, two of my col- 
leagues—Chet Edwards and Jim Chapman of 
Texas—and I visited NATO headquarters in 
Brussels, where we were told by Brig. Gen. 
John Dalleger, “If we didn’t have the Guard 
and Reserve ‘to spell us’, we couldn't do our 
mission over the long haul.” At the Aviano 
Air Base in Italy, whose mission is Operation 
Deny Flight, Col. Dick Brenner said, “We fly 
about 600 sorties a month. And Reserve air 
units are completely integral to our flight 
operations. They are darn good pilots, and I 
am proud to fly with them.” In Zagreb, Cro- 
atia, where the U.S. Navy operates the field 
hospital, Col. Jack Fitzgerald of the 
UNPROFOR forces told us, “We operate a 
hospital for the United Nations protection 
force. Reservists contribute special skills we 
need to support the operation. They come 
from everywhere in the United States—Vir- 
ginia, Missouri, Texas—everywhere."’ And it 
was an Army Reserve helicopter unit placing 
huge boulders along the Missouri River 
which successfully kept that river from cut- 
ting a new channel during the flood of 1993. 
In short, the Reserve forces of our country 
live up to the finest traditions of the words, 
“citizen soldiers." 

Unfortunately, those who wear the uni- 
form are not always appreciated. Histori- 
cally, the gratitude of the public does not al- 
ways extend to those whose duty it is to de- 
fend them. This is reflected by the words 
from Rudyard Kipling’s 1890 poem ‘‘Tommy:” 
Then it’s Tommy this, an' Tommy that, and 

“Tommy, ‘ow’s yer soul?”’ 
But it’s “Thin red line of ‘eroes’’ when the 
drums begin to roll— 

But appreciation or not, I know full well 
those who wear the American uniform will 
always do their duty. 

Congressmen Edwards and Chapman and I 
also visited the Flanders Field American 
Cemetery in Waregram, Belgium. The village 
mayor came out to thank us for the Amer- 
ican efforts on behalf of his country in two 
World Wars. We laid a wreath in memory of 
those 368 Americans who were Killed in 
World War I. All of the men buried in that 
cemetery were soldiers of three National 
Guard divisions and one Army Reserve divi- 
sion. Citizen soldiers all. Four were from 
Missouri, and sadly, the crosses note that 
seven were killed in combat on November 11, 
1918, just hours before the armistice. 

During the wreath laying ceremony, a 
member of the cemetery staff read the poem 
that came out of that war, titled ‘In Flan- 
ders Fields.” In the poem is the phrase ‘‘to 
you from failing hands we throw the torch, 
be yours to hold it high." The author, pro- 
phetically, was killed in battle later in the 
war, and through the poem spoke to succeed- 
ing generations of those who value freedom. 

The memory of our visit to that American 
cemetery in Flanders shall long remain with 


me. 
This is a dangerous world in which we live. 
The long twilight struggle, the bitter contest 
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against Communist expansion, has come to 
an end. With the fall of the Berlin Wall, and 
the implosion of the Soviet Union, a certain 
euphoria swept across our land, only to be 
replaced with the reality of Saddam Hussein 
and others whose values and designs are not 
the same as ours. 

Few realize that during 1994, this country 
came close to armed conflict three times—in 
North Korea, Haiti, and Kuwait. The first 
two were diffused by the diplomacy of former 
President Jimmy Carter, and one was 
blocked by American forces being rushed to 
the Middle East once again. Conflicts and 
threats rage throughout the globe, and those 
involving our vital interests are of concern 
not only to those who wear American uni- 
forms, but to every citizen of the United 
States. 

Our country, historically, has made the 
mistake of disarming after every major con- 
flict. This fact was decried by an Army 
major in 1923, when he noted “The regular 
cycle in the doing and undoing of measures 
for the national defense." He added, “We 
start in the making of adequate provisions 
and then turn abruptly in the opposite direc- 
tion and abolish what has just been done.” 
Maj. George C. Marshall's words are as appli- 
cable to today’s military downsizing as they 
were 72 years ago. 

We should not allow the post-cold-war era 
to be one where we slash our national secu- 
rity as we have done heretofore in our his- 
tory. We should learn from the past, and 
heed the warning of General Marshall. 

The protection of freedom and American 
vital interests is no small thing. A ready and 
able military is our national defense insur- 
ance policy. In time of conflict, it allows us 
to be successful. It gives strength to our 
international diplomacy. In other times, it 
prevents the clash of arms. Every American 
should understand these basic truths regard- 
ing national security. 

In 1935, Winston Churchill warned his 
countrymen that, “wars come very sud- 
denly."’ This warning is worth keeping in 
mind in 1995. In other words, the ordeal of 
the 20th century is not over. 

In 1939, we were surprised by the signing of 
the non-aggression pact between the Soviet 
Union and Nazi Germany. The consequences 
were horrific. 

In 1941, we were surprised by the attack of 
the Empire of Japan on United States naval 
forces at Pearl Harbor. 

In 1946, we were surprised by the Iron Cur- 
tain and the cold war. 

In 1950, we were surprised by the attack of 
North Korea against the South. 

In 1961, we were surprised when the Berlin 
Wall went up. 

In 1962, we were surprised when Khru- 
shchev put missiles in Cuba. 

In 1968, we were surprised by the Tet offen- 
sive by the North Vietnamese. 

In 1979, we were surprised by the fall of the 
Shah of Iran. 

In 1980, we were surprised by the attack of 
Iraq against Iran. 

In 1990, we were surprised by the attack 
and occupation of Kuwait by Iraq. 

And just last fall, we were surprised by the 
sudden movement of Iraq forces toward Ku- 
wait. 

Truly, this is an uncertain world. Unpre- 
dictable, like the patterns we see in the 
turning of a child's kaleidoscope. There are 
those in this audience who will once again 
hear the rattle of musketry, the crash of ar- 
tillery, the roar of the jet engine, and the 
klaxon call to battle stations. No one seeks 
this, but until mankind finds a better way to 
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solve disputes and conflicts, this prediction 
will come to pass. 

The late President Harry Truman, who, co- 
incidentally had both Army National Guard 
and Reserve careers, had a sign on his desk 
that stated, “the buck stops here.” The Con- 
stitution states, without any further expla- 
nation, that the President is the Commander 
in Chief of our military forces. By contrast, 
that document sets forth in detail in article 
one, section eight the duties of the Congress, 
as representatives of the American people, to 
raise and maintain the military, and set the 
regulations that govern it. 

Thus, the same could be said of Congress 
regarding our national security duties, “the 
buck stops here.” It is the job of the Con- 
gress to make sure that the Nation's insur- 
ance policy is paid in full and that we have 
an adequate, fully trained properly educated, 
well-equipped, and highly motivated mili- 


tary. 

This Congress should heed the necessity to 
fully fund the Bottom-Up Review, which is 
designed to successfully fight two major re- 
gional conflicts nearly simultaneously; to 
maintain a high level of readiness; to give 
adequate pay raises to uniformed personnel; 
to allow our forces to have the quality of life 
they so well deserve; and to have continued 
modernization of equipment and weapons 
systems. 

I say to you, Members of this distinguished 
organization: Your visits to Capitol Hill, and 
communications with Members of Congress, 
are extremely important. Never underesti- 
mate the impact of your presence as Con- 
gress debates our national defense policy. 
When the history of this new post-cold-war 
era is written, I hope the history books will 
say that the Americans in uniform stood tall 
and had the strong support of the Congress of 
the United States. 

Let me share with you a magic, memorable 
moment from yesteryear. I remember it so 
clearly. I was 9 years of age, attending the 
fifth grade at Central School in Lexington. 
My father, a veteran of the First World War, 
trial lawyer, and well-known orator in La- 
fayette County, was invited to speak at the 
Armistice Day ceremonies at the Odessa 
High School, just a few miles from Lexing- 
ton. That was November 11, 1941. He took me 
from my class and we drove to the Odessa 
High School, where I sat in the back of the 
student body, listening and watching the Ar- 
mistice Day program, On the stage, students 
portraying soldiers were dressed in World 
War uniforms, and the beating of a bass 
drum simulated artillery fire. 

Then my father gave his speech. He told of 
the freedoms of America, and how those in 
uniform had defended our country through 
the years. He also stated that there were 
those in that audience who might well have 
to defend our freedoms once again. How pro- 
phetic he was, for less than a month later, 
the Japanese attacked Pearl Harbor, and our 
Nation was engulfed in what became known 
as World War II. Two young men from that 
Odessa graduating class of May, 1942 were 
killed in action, 

My father concluded his speech to the stu- 
dent body by reciting— 

“In Flanders Fields the poppies blow 
Between the crosses, row on row, 
That mark our place; and in the sky 
The larks, still bravely singing, fly 
Scarce heard amid the guns below. 
“We are the dead. Short days ago 

We lived, felt dawn, saw sunset glow, 
Loved and were loved, and now we lie, 
In Flanders Fields. 


‘Take up our quarrel with the foe: 
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To you from failing hands we throw 
The torch; be yours to hold it high. 

If ye break faith with us who die 

We shall not sleep, though poppies grow 
In Flanders Fields." 


Let those inscriptions on the crosses of 
Flanders Field be more than forgotten 
names. Let those men be remembered for 
their patriotism, courage, and dedication. 
Let those citizen soldiers who lie there ever 
cause us to remember that we, in our day 
and time, have the duty to hold high the 
touch of freedom in this dangerous and un- 
stable world. 

Thank you, and God bless you. 


MEMORANDUM OF 
UNDERSTANDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. SHU- 
STER] is recognized for 5 minutes. 

Mr. SHUSTER. Mr. Speaker, I submit 
for Members attention the following 
letter from myself and the chairman of 
the Committee on National Security, 
Mr. SPENCE, regarding jurisdiction. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 4, 1995 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, Washington, 
DC 


DEAR MR. SPEAKER: As Chairmen of the 
Committee on Transportation and Infra- 
structure and the Committee on National 
Security, we wanted to advise you of our mu- 
tual agreement concerning the division of ju- 
risdiction over the merchant marine due to 
the dissolution of the Committee on Mer- 
chant Marine and Fisheries. Rule X, clause 
1(k) of the Rules of the House for the 104th 
Congress provides jurisdiction to the Com- 
mittee on National Security over: 

“(7) National security aspects of merchant 
marine, including financial assistance for 
the construction and operation of vessels, 
the maintenance of the U.S. shipbuilding and 
ship repair industrial base, cabotage, cargo 
preference, and merchant marine officers 
and seamen as these matters relate to the 
national security." 

The new Rule X, clause 1(q) provides the 
Committee on Transportation and Infra- 
structure with jurisdiction over: 

“(12) Measures relating to merchant ma- 
rine, except for national security aspects of 
merchant marine." 

This split in jurisdiction in what was pre- 
viously entirely within the Committee on 
Merchant Marine and Fisheries is based on 
the fact that, while various aspects of the 
merchant marine and related activities are 
transportation matters that are handled in 
the executive branch by the Department of 
Transportation, certain aspects are so close- 
ly tied to national security that primary ju- 
risdiction should be within the Committee 
on National Security. For example, the 
maintenance and control of the National De- 
fense Reserve Fleet and the Ready Reserve 
Fleet would be within the jurisdiction of the 
Committee on National Security. 

However, it may not be clear in all cases to 
which of the two Committees a particular 
bill should be referred. In general, matters 
relating to merchant marine activities will 
be referred to the National Security Com- 
mittee if the national security aspects of the 
matter predominate over transportation and 
other merchant marine aspects. 
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While present programs of the Maritime 
Administration have both national security 
and transportation implications, we agree 
that primary jurisdiction over the annual 
authorization for the Maritime Administra- 
tion would be in the Committee on National 
Security. Primary jurisdiction over the an- 
nual authorization for the Federal Maritime 
Commission would be in the Committee on 
Transportation and Infrastructure. 

Shipbuilding is a subject that has a par- 
ticularly strong connection with national se- 
curity because of the implications for our de- 
fense industrial base. We agree that the Na- 
tional Shipbuilding Initiative, including the 
loan guarantee program under Title XI, 
would be within the primary jurisdiction of 
the Committee on National Security. In ad- 
dition, the Congress likely will be requested 
to approve legislation to implement an 
international agreement to eliminate ship- 
building subsidies worldwide. While this is 
generally a laudable goal, the contents of 
this agreement must be examined in the con- 
text of its long-term effect on the shipbuild- 
ing industrial base. Of particular concern is 
the question of whether U.S.-based shipyards 
are disadvantaged by this agreement to the 
point that a transition from naval construc- 
tion to commercial construction is impos- 
sible. We agree that, as between the Commit- 
tees on National Security and Transpor- 
tation and Infrastructure, primary jurisdic- 
tion over implementing legislation for this 
agreement should reside with the Committee 
on National Security. 

Jurisdiction over the State and Federal 
Maritime Training Academies is granted in 
the rule specifically to the Committee on 
National Security. With respect to the provi- 
sion in Rule X, clause 1(k)(9) concerning 
merchant marine officers and seamen, it is 
understood that measures whose predomi- 
nant purpose is the maintenance of a well 
trained merchant mariner manpower pool 
capable of meeting sustainment and surge 
sealift requirements will be within the juris- 
diction of the Committee on National Secu- 
rity. Shortages of qualified U.S. mariners to 
serve during the mobilization for Desert 
Storm highlighted the need to consider these 
problems from a national security stand- 
point. 

Jurisdiction over the Coast Guard is pro- 
vided to the Committee on Transportation 
and Infrastructure by Rule X, clause 1(q)(1). 
This confers upon the Transportation and In- 
frastructure Committee authority over all 
matters handled by the Coast Guard that 
were previously within the jurisdiction of 
the Merchant Marine and Fisheries Commit- 
tee. 

This letter may not address all merchant 
marine issues that will come before you. We 
will continue to work with you toward reso- 
lution of other issues as they arise. 

Finally, it is understood that this agree- 
ment does not in any way alter or limit the 
jurisdiction of the Committee on Transpor- 
tation and Infrastructure or of the Commit- 
tee on National Security over matters dis- 
cussed herein which were properly within the 
respective Committees’ jurisdiction prior to 
the dissolution of the Committee on Mer- 
chant Marine and Fisheries. 

Sincerely, 
FLOYD D. SPENCE, 
Chairman, Committee 
on National Secu- 
rity. 
BUD SHUSTER, 
Chairman, Committee 
on Transportation 
and Infrastructure. 
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GOPAC AND ITS ROLE IN THE 
CAMPAIGN TO END THE FOOD 
AND DRUG ADMINISTRATION 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 1995, the gentleman from Illi- 
nois [Mr. DURBIN] is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. DURBIN. Mr. Speaker, I thank 
the Chair for recognizing me for 1 hour 
under the special order of business of 
the House of Representatives. 

Mr. Speaker, in 1984 our Speaker pub- 
lished a book entitled "Window of Op- 
portunity.” I would like to quote from 
Speaker GINGRICH’s book in reference 
to political action committees, as fol- 
lows: 

As a citizen you need to keep track of your 
elected officials’ promises and their actual 
behavior. I strongly favor PAC's because 
they tie candidates’ promises to their per- 
formances by keeping records more effec- 
tively than do individuals. By linking their 
contributions to performance in areas of in- 
terest to the contributors, the PAC system 
encourages more people to be involved be- 
cause it makes their contributions and their 
endorsement more effective. 

Let me quote again from Speaker 
GINGRICH’s book of 1984: ‘This pro- 
liferation of open publicly registered 
and publicly monitored support is in 
the best tradition of participatory de- 
mocracy."’ 

That observation is especially timely 
in light of two publications this week- 
end. On Sunday, in the Denver Post, 
there was a question raised about the 
Speaker’s personal PAC, GOPAC, and 
links with the cable television indus- 
try. 

Today in the Los Angeles Times is 
another article raising a question 
about the same PAC, GOPAC, which is 
Speaker GINGRICH’s PAC, and why they 
have refused, those who are running 
the PAC and the Speaker, to make a 
full disclosure of all the contributors 
to the PAC. Some of the contributors 
to the $7 million political action com- 
mittee have been disclosed. For exam- 
ple, one Wisconsin couple, Terry and 
Mary Kohler, of Sheboygan, WI, have 
been disclosed as having contributed 
$715,000 to Speaker GINGRICH’s political 
action committee between 1985 and 
1993. That is nearly twice the amount 
that they could have legally donated 
directly to all Federal candidates. 

This $7 million political action com- 
mittee which the Speaker has not dis- 
closed in detail also includes execu- 
tives and lobbyists for seven companies 
regulated by the Food and Drug Ad- 
ministration. These executives, the 
seven that are named in the Los Ange- 
les Times article, are among, in their 
words, ‘‘“GOPAC’s heavy hitters.” 

So, Mr. Speaker, we have an unusual 
situation here where the Speaker of 
the House in 1984 had called for public 
monitoring and public registration of 
those who were involved in political 
action committees and then, beginning 
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a year later, with the creation of 
GOPAC, the GOP Action Committee, 
there has been a refusal of that same 
Speaker to make this information 
known to the public. 

Those who are listening might ask a 
very basic question. So what? What dif- 
ference does it make? Why should the 
Speaker have to disclose the names of 
his contributors to this $7 million po- 
litical action committee and the ex- 
penses and disbursements that were 
made by that political action commit- 
tee? 

I think it gets back to a point the 
Speaker made in his book. This is a 
way to make sure that there is ac- 
countability and, in his words, ‘‘in the 
best tradition of participatory democ- 
racy.” 

Those who have been following the 
news lately know that the Speaker has 
not been unsparing in his criticism of 
the Food and Drug Administration. I 
have some familiarity with this agen- 
cy. It is one which is funded by the sub- 
committee of the Committee on Appro- 
priations which I chaired over the last 
2 years. By Federal standards it is a 
pretty small agency. We appropriate 
about $1 billion a year to the Food and 
Drug Administration and give them an 
awesome responsibility. We say to this 
small agency, “Make sure as best as 
humanly possible that every drug, 
every medical device, and many of the 
foods that come into the households of 
American families are not only safe to 
be used but in fact can be used for their 
stated purpose effectively.” 

That is a big task, and when you con- 
sider the giants of American industry 
that watch closely over this small 
agency, it is no wonder that from time 
to time they come under criticism. In 
fact, in years gone by much of that 
criticism has been warranted. The 
agency fell behind in drug approvals, in 
medical-device approvals, and in other 
areas of responsibility. I am happy to 
report, though, that over the last sev- 
eral years, under the leadership of Dr. 
Kessler, who is the only holdover from 
the Bush administration serving under 
President Clinton as the head of the 
Food and Drug Administration as well, 
remarkable progress has been made in 
the Food and Drug Administration. In 
fact, they have come up with a much 
more expedited schedule for the ap- 
proval of drugs and medical devices, 
something which every American and 
every American family wants to see. 

But despite this, some of the critics 
of the Food and Drug Administration 
are running advertisements now sug- 
gesting that we should turn out the 
lights and close the door on the Food 
and Drug Administration. They have 
suggested that it has too much power. 
In the words of one of their critics, 
they have been characterized as 
“thugs.” 

Stepping aside from this type of lurid 
rhetoric and looking at the fact, I 
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think that it is critically important 
that the Food and Drug Administra- 
tion maintain its independence, not 
only for its credibility within its own 
industry but for its credibility in help- 
ing American industry. Let me give 
two specific examples of what I am 
talking about. 

Most Americans can recall that not 
too long ago we had a scare when peo- 
ple discovered hypodermic syringes in 
the cans of Diet Pepsi. That was a lit- 
tle over a year ago. As a result of that 
scare, a couple of these syringes popped 
up across the United States and people 
were genuinely concerned about this 
product and its safety. As a result of 
that scare, Pepsi Cola stock plum- 
meted in value because of the concern 
as to whether this scare might have 
some impact on their sales. In step, the 
Food and Drug Administration con- 
ducted a quick and thorough investiga- 
tion, reported to the American people 
that it was a hoax that was being 
copycatted by others around the coun- 
try, and within a very short period of 
time this scare was gone. Pepsi Cola 
stock started to rebound. People were 
buying the product without concern for 
its safety. Why? Because of the credi- 
bility of this independent Federal 
agency, an agency which is not be- 
holden to anyone in industry but is 
only beholden to taxpayers and con- 
sumers. 

Let me give a second example. In my 
part of the world, in the Midwestern 
United States, there is a distributor of 
frozen-food products known as Schwan 
Foods. This is an unusual operation to 
most other parts of the country be- 
cause they usually drive refrigerated 
trucks around the Midwest and sell fro- 
zen foods door to door to their loyal 
subscribers. They sell everything from 
ice cream to frozen meats and all sorts 
of other frozen foods for homemakers 
in my part of the world. 

A few months ago there was a scare 
over some of the ice cream which they 
sold which appeared contaminated. It 
hit all the newspapers. There was a 
genuine fear that Schwan’s as a com- 
pany would not be able to survive be- 
cause of this disclosure. In came the 
Food and Drug Administration. They 
conducted an investigation of their op- 
eration. They found what they consid- 
ered to be the cause of the problem and 
suggested to the Schwan food company 
what they could do to ameliorate the 
situation and to allay any fears of con- 
sumers. Their trucks are still on the 
road today. Schwan’s is still doing 
business. It appears now the Food and 
Drug Administration has come in and 
added credibility to the situation and 
helped this company get back on its 
feet. 

Despite these examples, we still have 
people calling for an end to the Food 
and Drug Administration. Some of 
them will be companies, which, quite 
frankly, do not like to see this type of 
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Government regulation, a regulation 
which requires that their advertising of 
their products be truthful, that what 
they say the products will do they can 
actually do, that they do not overstate 
their case, and that in fact doctors can 
prescribe a drug knowing that it is 
safe. 

The Speaker has led the criticism, 
along with some very conservative 
groups, of the Food and Drug Adminis- 
tration and suggested at one point that 
we should even privatize the Food and 
Drug Administration. I think this is a 
valid policy debate which should take 
place. I for one oppose the idea of pri- 
vatization of the Food and Drug Ad- 
ministration. I think as an independent 
Government agency they are doing a 
good job. They can certainly improve 
on it. All of us can improve on our per- 
formance. But I would hate to see an 
agency as important as the Food and 
Drug Administration go by the way- 
side. 

The relevance of the FDA issue to 
the GOPAC issue is brought in clear 
focus by this Los Angeles Times piece. 
Why would the executives or lobbyists 
for seven companies regulated by FDA 
be major donors to the Speaker’s polit- 
ical action committee and then the 
Speaker take the position that the 
Food and Drug Administration should 
be disbanded? 
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This is a legitimate inquiry. It could 
be the Speaker has good reason, and he 
can make that case known to the 
American people in detail. But at least 
now there is a suggestion that there 
may be a link between this political 
action committee and the political po- 
sition taken by the Speaker. 

I started in politics working for a fel- 
low by the name of Paul Douglas, who 
was a Senator from Illinois who served 
between 1948 and 1966. He was my men- 
tor and inspiration when it came to the 
question of ethics. I may serve in this 
body the remainder of this term and 
maybe longer. I will certainly never 
reach his level of ethical standards. He 
set one that very few people will ever 
be able to reach. But he was very, very 
mindful of the need to make full disclo- 
sure. 

He used to say, Sunshine is the best 
antiseptic. Put it all on the table.” My 
friend, Senator PAUL SIMON from Illi- 
nois and I took him to heart. We make 
public disclosure each year far beyond 
the requirements of the Federal law. It 
does not guarantee that a public serv- 
ant will be honest, but at least it shows 
we are prepared to open our books. 

I think that is the best thing now for 
the Speaker to consider when it comes 
to GOPAC. Open the books. Let us see 
what is in there. Let us get it behind 
us. Let us make full disclosure, so any 
future debate over the Food and Drug 
Administration or any other agency is 
not tainted by the question of whether 
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contributions to the $7 million politi- 
cal action committee had anything to 
do with the Republican agenda. 

This is part of what I consider open- 
ness in Government. We have heard a 
lot said over the last 3 weeks about a 
new standard of openness coming from 
the Republican leadership in the House 
of Representatives. Let me say at the 
outset, and probably to the surprise of 
the Speaker and others, that I salute 
the Republicans for many of the 
changes they have made in this Insti- 
tution. On the opening day of the ses- 
sion I voted for most of them, and I feel 
they were steps in the right direction, 
ending proxy voting, making commit- 
tee hearings open to the public, some- 
thing I had done in my own sub- 
committee for the last 2 years. I think 
that instills new confidence in what we 
are about here. 

This House of Representatives, this 
Institution, needs to have more ap- 
proval from the voters across America. 
Certainly openness in disclosure is a 
good step in that process. I think the 
same is true for political action com- 
mittees. I think the same is certainly 
true for the Speaker's GOP action com- 
mittee, GOPAC. Full disclosure will 
help to restore confidence not only in 
the Speaker's activities, but in this in- 
stitution. What the Los Angeles Times 
said in its article today, what the Den- 
ver Post raised in its article yesterday, 
certainly leave a lot of people ques- 
tioning what the agenda is from the 
Republican side and how it has been in- 
fluenced. 

We have a long way to go. I think 
disclosure as the Speaker called for in 
his 1984 book is a step in the right di- 
rection. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until 5 p.m. 
today. 

Accordingly (at 2 o’clock and 33 min- 
utes p.m.) the House stood in recess 
until 5 p.m. 
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The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr, EHLERS) at 5 o’clock and 
4 minutes p.m. 


MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi- 
dent of the United States were commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 
—_—_—_—_—_—__—_ 
UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 38 and rule 
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XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Friday, Janu- 
ary 27, 1995, the amendment offered by 
the gentleman from Pennsylvania [Mr. 
MASCARA] had been disposed of, and 
section 4 was open for amendment at 
any point. 

Mr. CLINGER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, we are about to start 
our fifth day of dealing with H.R. 5, the 
unfunded mandates legislation. By my 
calculations we have spent, thus far, 
about 15 hours, almost 16 hours, on 
amendments, 16 amendments to H.R. 5, 
and we are still on section 4. So we are 
averaging almost 60 minutes per 
amendment. Many of these are duplica- 
tive or very similar in nature. 

Mr. Chairman, I am totally support- 
ive of the open rule process which we 
have been operating under, but I think 
at this hour, at this point in time, if we 
continue with the 130 or so amend- 
ments that are still pending, we are 
talking about maybe 150 hours of delib- 
eration to complete debate on all these 
amendments. 

I think that most Members on both 
sides of the aisle are eager to get to 
consider some of the other issues that 
are in debate, or in controversy, on 
this legislation other than the exemp- 
tion issue. So at this point, Mr. Chair- 
man, I ask unanimous consent that de- 
bate on each amendment, and all 
amendments thereto, to section 4 and 
to titles I, II, and III be limited to 2 
hours per title. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mrs. COLLINS of Illinois. Reserving 
the right to object, Mr. Chairman, first 
of all we are told we are going to have 
an open rule, and we are trying to get 
through the amendments that we have 
here. I think we have done so rather 
expeditiously, if my colleagues will 
agree. 

Mr. Chairman, I certainly appreciate 
the fact that the other side of the aisle 
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has been more than cordial and has not 
tried to throw up any roadblocks to 
that, and I hope they will not try to do 
that sort of thing right now. 

I object, Mr. Chairman. 

The CHAIRMAN. Objection is heard. 

Mr. CLINGER. At this point, Mr. 
Chairman, I would then ask unanimous 
consent that debate on amendments to 
section 4, and this is the exemption 
section, be limited to 20 minutes, with 
the time to be equally divided on each 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mrs. COLLINS of Illinois. Reserving 
the right to object, Mr. Chairman, it 
seems to me that we are being offered 
a gag rule. 

All we are asking for is a chance to 
explain our amendments and talk 
about them in depth. We did not have 
the opportunity when we were in com- 
mittee, and I think now is the only 
time. As a matter of fact, when we 
tried to offer our amendments in com- 
mittee, we were told to bring them to 
the floor. Now, that is what we are 
doing. 

What do they want us to do; not 
bring them to the floor? 

I object, Mr. Chairman. 

Mr. CLINGER. Mr. Chairman, if the 
gentlewoman will yield, I am not say- 
ing that the amendments could not be 
brought to the floor and debated. I am 
just trying to get some, perhaps, limi- 
tation on debate time. 

Mr. Chairman, in view of the fact 
that neither of my unanimous-consent 
requests was agreed to, I now move 
that debate on each amendment to sec- 
tion 4, and any amendment thereto, be 
limited to 10 minutes. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] 
moves that on all amendments to sec- 
tion 4, all debate thereto be limited to 
10 minutes on either side. 
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PARLIAMENTARY INQUIRY 

Mr. DINGELL. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DINGELL. Mr. Chairman, is this 
motion subject to debate? 

The CHAIRMAN. No, it is not. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
(Mr. CLINGER}. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CLINGER. Mr. Speaker, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

Mr. CHAIRMAN. Evidently a quorum 
is not present. 

Pursuant to the provisions of clause 
2, rule XXIII, the Chair announced that 
he will reduce to a minimum of 5 min- 


utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members 
will record their presence by electronic 
device. 


The following Members responded to 
their names: 
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[Roll No. 56] 
Abercrombie Davis Hayes 
Ackerman de la Garza Hayworth 
Allard Deal Hefley 
Andrews DeFazio Heineman 
Archer DeLauro Herger 
Armey DeLay Hilleary 
Bachus Dellums Hilliard 
Baesler Deutsch Hinchey 
Baker (CA) Diaz-Balart Hobson 
Baker (LA) Dickey Hoekstra 
Baldacci Dicks Hoke 
Ballenger Dingell Holden 
Barcia Dixon Horn 
Barr Doggett Hostettler 
Barrett (NE) Doolittle Houghton 
Barrett (WI) Dornan Hoyer 
Bartlett Doyle Hunter 
Barton Dreter Hutchinson 
Bateman Duncan Hyde 
Becerra Dunn Inglis 
Beilenson Durbin Istook 
Bentsen Edwards Jackson-Lee 
Bereuter Ehlers Jacobs 
Berman Ehriich Johnson (CT) 
Bevill Emerson Johnson (SD) 
Bilbray Engel Johnson, E. B. 
Bilirakis English Johnson, Sam 
Bishop Ensign Johnston 
Bitley Eshoo Jones 
Blute Evans Kanjorski 
Boehlert Everett Kaptur 
Boehner Ewing Kasich 
Bonilla Farr Kelly 
Bontor Fattah Kennedy (MA) 
Bono Fawell Kennedy (RI) 
Borski Fazio Kennelly 
Brewster Fields (LA) Kildee 
Browder Fields (TX) Kim 
Brown (FL) Filner King 
Brown (OH) Flake Kingston 
Brownback Flanagan Kleczka 
Bryant (TN) Foglietta Klink 
Bryant (TX) Foley Klug 
Bunn Forbes Knollenberg 
Bunning Ford Kolbe 
Burr Fowler LaFalce 
Burton Fox LaHood 
Buyer Franks (CT) Lantos 
Callahan Franks (NJ) Largent 
Calvert Frelinghuysen Latham 
Camp Frisa LaTourette 
Canady Frost Laughlin 
Cardin Funderburk Lazio 
Castle Furse Leach 
Chabot Gallegly Levin 
Chambliss Ganske Lewis (CA) 
Chenoweth Gejdenson Lewis (GA) 
Christensen Gekas Lewis (KY) 
Chrysler Gephardt Lightfoot 
Clay Geren Lincoln 
Clayton Gibbons Linder 
Clement Gilchrest Lipinski 
Clinger Gillmor Livingston 
Clyburn Gilman LoBiondo 
Coble Gonzalez Lofgren 
Coburn Goodlatte Longley 
Coleman Goodling Lowey 
Collins (GA) Gordon Lucas 
Collins (IL) Goss Luther 
Collins (MI) Graham Maloney 
Combest Green Manton 
Conyers Greenwood Manzullo 
Cooley Gunderson Markey 
Costello Gutierrez Martinez 
Cox Gutknecht Martint 
Coyne Hall (OH) Mascara 
Cramer Hall (TX) Matsui 
Crane Hamilton McCarthy 
Crapo Hancock McCollum 
Cremeans Hansen McCrery 
Cubin Harman McDade 
Cunningham Hastings (FL) McDermott 
Danner Hastings (WA) McHale 


McHugh Portman Stearns 
McInnis Poshard Stenholm 
McIntosh Pryce Stokes 
McKeon Quillen Studds 
McKinney Quinn Stump 
McNulty Radanovich Stupak 
Meehan Rahall Talent 
Meek Ramstad Tanner 
Menendez Rangel Tate 
Metcalf Reed Tauzin 
Meyers Regula Taylor (MS) 
Mfume Reynolds Tejeda 
Mica Richardson Thomas 
Miller (FL) Rivers Thompson 
Mineta Roberts Thornberry 
Minge Roemer Thornton 
Mink Rohrabacher Thurman 
Moakley Ros-Lehtinen Tiahrt 
Molinari Rose Torkildsen 
Montgomery Roth Torricelli 
Moorhead Roukema Towns 
Moran Roybal-Allard Traficant 
Morella Royce Upton 
Murtha Sabo Velazquez 
Myers Salmon Vento 
Myrick Sanford Visclosky 
Nadler Sawyer Volkmer 
Nethercutt Saxton Vucanovich 
Neumann Scarborough Waldholtz 
Ney Schaefer Walker 
Norwood Schiff Walsh 
Nussle Schroeder Wamp 
Oberstar Schumer Ward 
Obey Scott Watt (NC) 
Olver Sensenbrenner Watts (OK) 
Ortiz Serrano Waxman 
Orton Shadegg Weldon (FL) 
Owens Shaw Weller 
Oxley Shays White 
Packard Shuster Whitfield 
Pallone Sisisky Wicker 
Parker Skaggs Wilson 
Pastor Skeen Wise 
Paxon Skelton Wolf 
Payne (VA) Slaughter Wyden 
Pelosi Smith (MI) Wynn 
Peterson (FL) Smith (NJ) Yates 
Peterson (MN) Smith (TX) Young (AK) 
Petri Smith (WA) Young (FL) 
Pickett Solomon Zeliff 
Pombo Souder Zimmer 
Pomeroy Spence 
Porter Spratt 
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The CHAIRMAN (Mr. EMERSON). Four 
hundred and six Members have an- 
swered to their names, a quorum is 
present, and the Committee will re- 
sume its business. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Pennsylvania [Mr. CLINGER] for a 
recorded vote. 

The question before the Committee is 
the demand of the gentleman from 
Pennsylvania [Mr. CLINGER] to limit 
debate on all amendments to section 4 
to 10 minutes, and all amendments 
thereto within that time limitation. 

PARLIAMENTARY INQUIRY 

Mrs. COLLINS of Illinois. I have a 
parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentlewoman 
will state her parliamentary inquiry. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, it was my understanding that the 
motion was to limit debate on each 
amendment to section 4 to 5 minutes 
on each side. 

The CHAIRMAN. And all amend- 
ments thereto. 

Mrs. COLLINS of Illinois. Is that cor- 
rect, Mr. Chairman, all amendments 
thereto in section 4 only, only in sec- 
tion 4? 
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The CHAIRMAN. Yes. 

Mrs. COLLINS of Illinois. I thank the 
Chair. 

The CHAIRMAN, This is a 5-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 233, noes 181, 


not voting 20, as follows: 
[Roll No. 57) 
AYES—233 

Allard Funderburk Myrick 
Archer Gallegly Nethercutt 
Armey Ganske Neumann 
Bachus Gekas Ney 
Baker (CA) Gilchrest Norwood 
Baker (LA) Gillmor Nussle 
Ballenger Gilman Ortiz 
Barr Goodlatte Oxley 
Barrett (NE) Goodling Packard 
Bartlett Goss Parker 
Barton Graham Paxon 
Bateman Greenwood Petri 
Bereuter Gunderson Pombo 
Bilbray Gutknecht Porter 
Bilirakis Hall (TX) Portman 
Bliley Hancock ce 
Blute Hansen Quillen 
Boehlert Hastings (WA) Quinn 
Boehner Hayworth Radanovich 
Bonilla Hefley Rahall 
Bono Heineman Ramstad 
Brownback Herger Regula 
Bryant (TN) Hilleary Roberts 
Bunn Hobson Rohrabacher 
Bunning Hoekstra Ros-Lehtinen 
Burr Hoke Roth 
Burton Horn Roukema 
Buyer Hostettler Royce 
Callahan Houghton Salmon 
Calvert Hunter Sanford 
Camp Hutchinson Saxton 

Hyde 
Castle Inglis Schaefer 
Chabot Istook Schiff 
Chambliss Johnson (CT) Seastrand 
Chenoweth Johnson, Sam Sensenbrenner 
Christensen Jones Shadegg 
Chrysler Kasich Shaw 
Clinger Kelly Shays 
Coble Kim Shuster 
Coburn King Sisisky 
Collins (GA) Kingston Skeen 
Combest Klug Smith (MI) 
Cooley Knollenberg Smith (NJ) 
Cox Kolbe Smith (TX) 
Crane LaHood Smith (WA) 
Crapo Largent Solomon 
Cremeans Latham Souder 
Cubin LaTourette Spence 
Cunningham Lazio Stearns 
Davis Leach Stockman 
de la Garza Lewis (CA) Stump 

Lewis (KY) Talent 
DeLay Lightfoot Tate 
Diaz-Balart Linder Taylor (NC) 
Dickey Livingston Thomas 
Doolittle LoBiondo Thornberry 
Dornan Longley Tiahrt 
Dreier Lucas Torkildsen 
Duncan Manzullo Tucker 
Dunn Martini Upton 
Ehlers McCollum Vucanovich 
Ehrlich McCrery Waldholtz 
Emerson McDade Walker 
English McHugh Walsh 
Everett McInnis Wamp 
Ewing McIntosh Watts (OK) 
Fawell McKeon Weldon (FL) 
Fields (TX) McNulty Weller 

n Metcalf White 

Foley Meyers Whitfield 
Forbes Mica Wicker 
Fowler Miller (FL) Wolf 
Fox Molinari Young (AK) 
Franks (CT) Montgomery Young (FL) 
Franks (NJ) Moorhead Zeliff 
Frelinghuysen Morella Zimmer 

Myers 

NOES—181 

Abercrombie Andrews Baldacci 
Ackerman Baesler Barcia 


CONGRESSIONAL RECORD—HOUSE 


Barrett (WI) Gonzalez Olver 
Becerra Gordon Orton 
Bellenson Green Owens 
Bentsen Gutierrez Pallone 
Berman Hall (OH) Pastor 
Bevill Hamilton Payne (VA) 
Bishop Harman Pelosi 
Bonior Hastings (FL) Peterson (FL) 
Borski Hayes Peterson (MN) 
Brewster Hilliard Pickett 
Browder Hinchey Pomeroy 
Brown (FL) Holden Poshard 
Brown (OH) Hoyer Rangel 
Bryant (TX) Jackson-Lee Reed 

in Jacobs Reynolds 
Chapman Johnson (SD) Richardson 
Clay Johnson, E. B. Rivers 
Clayton Johnston Roemer 
Clement Kanjorsk1 Rose 
Clyburn Kaptur Roybal-Allard 
Coleman Kennedy (MA) 
Collins (IL) Kennedy (RI) Sawyer 
Collins (MI) Kennelly Schroeder 
Conyers Kildee Schumer 
Costello Kleczka Scott 
Coyne Klink Serrano 
Cramer LaFalce Skaggs 
Danner Lantos Skelton 
DeFazio Laughlin Slaughter 
DeLauro Levin Spratt 
Dellums Lewis (GA) Stenholm 
Deutsch Lincoln Stokes 
Dicks Lipinski Studds 
Dingell Lofgren Stupak 
Dixon Lowey Tanner 
Doggett Luther Tauzin 
Dooley Maloney Taylor (MS) 
Doyle Manton Tejeda 
Durbin Markey Thompson 
Edwards Martinez Thornton 
Engel Mascara Thurman 
Ensign Matsul Torres 
Eshoo McCarthy Torricelli 
Evans McDermott Towns 
Farr McHale Traficant 
Fattah McKinney Velazquez 
Fazio Meehan Vento 
Fields (LA) Meek Visclosky 
Filner Menendez Volkmer 
Flake Mfume Ward 
Foglietta Mineta Watt (NC) 
Ford Minge Waxman 
Frank (MA) Mink Wilson 
Frost Moakley Wise 
Furse Moran Wyden 
Gejdenson Murtha Wynn 
Gephardt Nadler Yates 
Geren Oberstar 
Gibbons Obey 

NOT VOTING—20 
Bass Miller (CA) Sanders 
Boucher Mollohan Stark 
Brown (CA) Neal Waters 
Condit Payne (NJ) Weldon (PA) 
Hastert Riggs Williams 
Hefner Rogers Woolsey 
Jefferson Rush 
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So the motion was agreed to. 
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RECORDED VOTE 

Mr. BONIOR. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 237, noes 181, 
not voting 16, as follows: 


The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. WOOLSEY. Mr. Chairman, due to 
a delay in my flight from California, I 
missed the quorum call and the motion 
to limit debate on the Unfunded Man- 
date Reform Act of 1995. Had this flight 
delay not prevented me from being 
here, I would have voted “no” on the 
motion to limit debate. 

Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania (Mr. CLINGER]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 


[Roll No. 58] 
AYES—237 
Allard Funderburk Nethercutt 
Archer Gallegly Neumann 
Armey Ganske Ney 
Bachus Gekas Norwood 
Baker (CA) Gilchrest Nussle 
Baker (LA) Gillmor Oxley 
Ballenger Gilman Packard 
Barr Goodlatte Parker 
Barrett (NE) Goodling Paxon 
Bartlett Goss Petri 
Barton Graham Pombo 
Bateman Greenwood Porter 
Bereuter Gunderson Portman 
Bilbray Gutknecht Pryce 
Bilirakis Hall (OH) Quillen 
Bitley Hall (TX) Quinn 
Blute Hancock Radanovich 
Boehlert Hansen Rahall 
Boehner Hastings (WA) Ramstad 
Bonilla Hayes Regula 
Bono Hayworth Riggs 
Boucher Hefley 
Brownback Heineman Rohrabacher 
Bryant (TN) Herger Ros-Lehtinen 
Bunn Hilleary Roth 
Bunning Hobson Roukema 
Burr Hoekstra Royce 
Burton Hoke Salmon 
Buyer Horn Sanford 
Callahan Hostettler Saxton 
Calvert Houghton Scarborough 
Camp Hutchinson Schaefer 
Hyde Schiff 
Castle Inglis Seastrand 
Chabot Istook Sensenbrenner 
Chambliss Jacobs Shadegg 
Chenoweth Johnson (CT) Shaw 
Christensen Johnson, Sam Shays 
Chrysler Jones Shuster 
Clinger Kasich Skeen 
Coble Kelly Skelton 
Coburn Kim Smith (MI) 
Collins (GA) King Smith (NJ) 
Combest Kingston Smith (TX) 
Cooley Klug Smith (WA) 
Cox Knollenberg Solomon 
Crane Kolbe Souder 
Crapo LaHood Spence 
Cremeans Largent Spratt 
Cubin Latham Stearns 
ham LaTourette Stockman 
Davis Lazio Stump 
Deal Leach Talent 
DeLay Lewis (CA) Tate 
Diaz-Balart Lewis (KY) Tauzin 
Dickey Lightfoot Taylor (MS) 
Doolittle Linder Taylor (NC) 
Dornan Livingston Thomas 
Dreier LoBiondo Thornberry 
Duncan Longley Tiahrt 
Dunn Lucas Torkildsen 
Ehlers Manzullo Tucker 
Ehrlich Martini Upton 
Emerson McCollum Vucanovich 
English McCrery Waldholtz 
Ensign McDade Walker 
Everett McHugh Walsh 
Ewing McInnis Wamp 
Fawell McIntosh Watts (OK) 
Fields (TX) McKeon Weldon (FL) 
Flanagan Metcalf Weller 
Foley Meyers White 
Forbes Mica Whitfield 
Fowler Miller (FL) Wicker 
Fox Molinari Wolf 
Franks (CT) Moorhead Young (AK) 
Franks (NJ) Morella Young (FL) 
Frelinghuysen Myers zerr 
Frisa Myrick Zimmer 
NOES—181 
Abercrombie Andrews Baldacci 
Ackerman Baesler Barcia 
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Barrett (WI) Gibbons Obey 
Becerra Gonzalez Olver 
Beilenson Gordon Ortiz 
Bentsen Green Orton 
Berman Gutierrez Owens 
Bevill Hamilton Pallone 
Bishop Harman Pastor 
Bonior Hastings (FL) Payne (VA) 
Borski Hilliard Pelosi 
Brewster Hinchey Peterson (FL) 
Browder Holden Peterson (MN) 
Brown (FL) Hoyer Pickett 
Brown (OH) Jackson-Lee Pomeroy 
Bryant (TX) Johnson (SD) Poshard 
Cardin Johnson, E.B. Rangel 
Chapman Johnston Reed 
Clay Kanjorski Reynolds 
Clayton Kaptur Richardson 
Clement Kennedy (MA) Rivers 
Clyburn Kennedy (RI) Roemer 
Coleman Kennelly Rose 
Collins (IL) Kildee Roybal-Allard 
Collins (MI) Kleezka Sabo 
Condit Klink Sanders 
Conyers LaFalce Sawyer 
Costello Lantos Schroeder 
Coyne Laughlin Schumer 
Cramer Levin Scott 
Danner Lewis (GA) Serrano 
de la Garza Lincoln Stsisky 
DeFazio Lipinski Skaggs 
DeLauro Lofgren Slaughter 
Dellums Lowey Stenholm 
Deutsch Luther Studds 
Dicks Maloney Stupak 
Dingell Manton Tanner 
Dixon Markey Tejeda 
Doggett Martinez Thompson 
Dooley Mascara Thornton 
Doyle Matsui Thurman 
Durbin McCarthy Torres 
Edwards McDermott Towns 
Engel McHale Traficant 
Eshoo McKinney Velazquez 
Evans McNulty Vento 
Farr Meehan Visclosky 
Fattah Meek Volkmer 
Fazio Menendez 
Fields (LA) Mfume Waters 
Filner Miller (CA) Watt (NC) 
Flake Mineta axman 
Foghetta Minge Wilson 
Ford Mink Wise 
Frank (MA) Moakley Woolsey 
Frost Montgomery Wyden 
Furse Moran Wynn 
Gejdenson Murtha Yates 
Gephardt Nadler 
Geren Oberstar 

NOT VOTING—16 
Bass Mollohan Stokes 
Brown (CA) Neal Torricelli 
Hastert Payne (NJ) Weldon (PA) 
Hefner Roberts Williams 
Hunter Rush 
Jefferson Stark 


Mr. ar ete changed his vote 
from “aye” to “no.” 

Mr. BLILEY bangod his vote from 

“no” to “aye.” 
O 1754 

So the motion to rise was agreed to. 

The result of the vote was announced 
as above recorded. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. HEFLEY) 
having assumed the chair, Mr. EMER- 
son, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that the Committee, having 
had under consideration the Bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 


CONGRESSIONAL RECORD—HOUSE 


to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, had come 
to no resolution thereon. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON INTERNATIONAL 
RELATIONS TO SIT TODAY AND 
ee DURING 5-MINUTE 
RULE 


Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on International Relations be al- 
lowed to sit today and tomorrow dur- 
ing the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

Mr. BONIOR. Reserving the right to 
object, Mr. Speaker, just a few minutes 
ago we voted in this Chamber to limit 
the debate on the unfunded mandated 
bill to amendments, 5 minutes on a 
side. This motion would allow the Com- 
mittee on International Relations to 
go upstairs in the Rayburn Building 
and debate the defense bill and specifi- 
cally the peacekeeping issue that is be- 
fore it. 

It makes no sense whatsoever to have 
a process where the Committee on 
International Relations is meeting in 
the Rayburn Building and we are vot- 
ing ever 15 minutes on the House floor, 
5 minutes on a side. It was your mo- 
tion; it was not our motion. Members 
will not have a chance to warm their 
seats over there. 

At some point the American people 
are going to ask, “Do you people really 
know how to run this institution?” 

Continuing my reservation, Mr. 
Speaker, we have had a disturbing pat- 
tern occur on the floor of this institu- 
tion. This is the fourth rule, unfunded 
mandates is the fourth rule that we 
have had. The first two were closed. 
The rules package on the compliance 
bill was closed. The rule on the bal- 
anced budget amendment was restric- 
tive. And now we have an open rule but 
it is convenient to close it. It is con- 
venient to close it so we are going to 
run roughshod over the minority and 
close the rule. 

We are concerned about the narrow- 
ing of voices in this institution and it 
is real. I am reserving my right to ob- 
ject, Mr. Speaker. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I will yield in a second, 
but let me just develop that for a sec- 
ond. We have had four rules; two of 
them have been closed: one of them has 
been restricted; and the one we are de- 
bating now has been restricted once 
again. 

The Republicans on this side of the 
aisle have closed down our legislative 
service organizations so our women, 
the African-Americans, our Hispanics 
have had their voices shut. We have 
had the Democratic Study Group 
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moved off of the Hill; we have had pub- 
lic broadcasting attacks; we have had 
voices across this country and in this 
institution attacked; and we will not 
stand for a gag rule on this bill. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. Does the 
gentleman object to the unanimous 
consent request for the Committee on 
International Relations to continue its 
work on the measure before us? We are 
near the end of the completion of that 
debate and we should be able to wind it 
up either tonight or tomorrow. 

I am merely trying to accommodate 
the Members on both sides of the aisle, 
and I would welcome the gentleman 
consenting to the request. 

Mr. BONIOR. I appreciate my col- 
league’s comments. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BONIOR. Mr. Speaker, further 
reserving my right to object, I yield to 
my friend, the gentleman from Con- 
necticut. 

Mr GEJDENSON. Mr. Speaker, I 
would say that the same pattern has 
developed in committee after commit- 
tee, that we on the International Rela- 
tions Committee are now discussing 
fundamental changes in our role in the 
United Nations and NATO. Time after 
time, as amendments are just barely 
brought forward, there is a motion that 
the majority carries to cut off debate. 

And we are deciding whether we are 
going to be in the United Nations or 
out, whether we are going to expand 
NATO without full and proper debate. 
The same pattern is occurring in com- 
mittee after committee. 

Mr. GILMAN. If the gentleman will 
yield further, at this time, Mr. Speak- 
er, I would—— 

Mr. SOLOMON. Regular order, and 
demand it now. 

Mrs. COLLINS of Illinois. Mr. Speak- 
er, I object; I object. 

The SPEAKER pro tempore (Mr. 
HEFLEY). Regular order has been de- 
manded. Do 10 Members stand to ob- 
ject? 

Mr. GILMAN. Since we cannot have 
consent with regard to the request, Mr. 
Speaker. 

The SPEAKER pro tempore. The re- 
quest is withdrawn. 


UNFUNDED MANDATE REFORM 
ACT OF 1995 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 38 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 5. 


o 1800 


IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved it- 
self into the Committee of the Whole 
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House on the State of the Union for the 
further consideration of the bill (H.R. 
5) to curb the practice of imposing un- 
funded Federal mandates on States and 
local governments, to ensure that the 
Federal Government pays the costs in- 
curred by those governments in com- 
plying with certain requirements under 
Federal statutes and regulations, and 
to provide information on the cost of 
Federal mandates on the private sec- 
tor, and for other purposes, with Mr. 
EMERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole arose earlier today, 
the motion to limit debate on each 
amendment to section 4, and any 
amendment thereto, to 10 minutes, of- 
fered by the gentleman from Penn- 
sylvania [Mr. CLINGER], had been 
agreed to. 

Are there further amendments to sec- 
tion 4? 

MOTION TO RISE OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I 
move that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Missouri [Mr. VOLKMER]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. VOLKMER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 159, noes 266, 
not voting 9, as follows: 


[Roll No. 59] 
AYES—159 

Abercrombie Durbin Lipinski 
Ackerman Edwards Lofgren 
Andrews Engel Lowey 
Baesler Eshoo Luther 
Baldacci Evans Maloney 
Barcia Farr Manton 
Becerra Fattah Markey 
Bentsen Fazio Martinez 
Berman Fields (LA) Mascara 
Bevill Filner Matsui 
Bishop Flake McCarthy 
Bonior Foglietta McDermott 
Borsk1 Ford McHale 
Boucher Frank (MA) McKinney 
Brewster Frost Meehan 
Brown (FL) Furse Meek 
Brown (OH) Gejdenson Menendez 
Bryant (TX) Gephardt Mfume 
Cardin Gonzalez Miller (CA) 
Chapman Gutierrez Mineta 
Clay Hall (OH) Minge 
Clayton Hamilton Mink 
Clement Hastings (FL) Moakley 
Clyburn Hilliard Mollohan 
Coleman Hinchey Moran 
Collins (IL) Holden Nadler 
Collins (MI) Jackson-Lee Olver 
Conyers Jacobs Ortiz 
Costello Johnson (SD) Orton 
Coyne Johnston Owens 
Cramer Kanjorski Pallone 
de la Garza Kaptur Pastor 
DeFazio Kennedy (MA) Payne (NJ) 
DeLauro Kennedy (RI) Pelosi 
Dellums Kennelly Peterson (FL) 
Deutsch Kildee Peterson (MN) 
Dicks LaFalce Pomeroy 
Dingell Lantos Poshard 
Dixon Levin Rangel 
Doggett Lewis (GA) Reed 


Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 


Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 


Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 

Cox 

Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 
Danner 
Davis 

Deal 

DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 


Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 


Slaughter 
Spratt 
Stark 
Stokes 
Studds 
Stupak 
Tejeda 
Thompson 
Thurman 
Torricelli 
Towns 
Traficant 
Tucker 


NOES—266 


Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 


Gunderson 
Gutknecht 
Hall (TX) 
Hancock 
Hansen 
Harman 
Hastings (WA) 
Hayes 


Hayworth 
Hefley 
Helneman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
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Velazquez 
Visclosky 
Volkmer 
Ward 
Waters 
Watt (NC) 


Miller (FL) 
Molinari 
Montgomery 
Moorhead 
Morella 


Rogers 
Rohrabacher 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Tauzin 
Taylor (MS) 
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Taylor (NC) Vucanovich Whitfield 
Thomas Waldholtz Wicker 
Thornberry Walker Wilson 
Thornton Walsh Wolf 
Tiahrt Wamp Young (AK) 
Torkildsen Watts (OK) Young (FL) 
Torres Weldon (FL) Zeliff 
Upton Weller Zimmer 
Vento White 
NOT VOTING—9 
Bass Hefner Neal 
Brown (CA) Jefferson Rush 
Hastert Leach Weldon (PA) 
O 1820 
Mr. MINGE changed his vote from 
“no” to “aye.” 


So the motion to rise was rejected. 
The result of the vote was announced 
as above recorded. 


O 1820 


Mr. ROBERTS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman and my colleagues, I 
rise to express my concern and my 
sense of frustration in regard to the 
procedure that is now being followed in 
reference to this debate, and I rise as 
the cochairman of the Unfunded Man- 
dates Caucus. Iam not a member of the 
committee of jurisdiction, but I rise 
with a deep-seated feeling that a great 
majority in this House wants to finish 
this bill, and I would hope that we 
could do that. 

So, in discussing this matter, Mr. 
Chairman, I wanted to bring to the at- 
tention of my colleagues a draft memo 
that came to my office last January 11. 
It says, “From the Democrat leader- 
ship”: You may want to change your 
faxes. It says, “First and foremost, our 
actions and statements must comport 
with and amplify our overall thematic 
characterizations of the Republican 
legislative agenda and congressional 
management. The arrogance and un- 
fairness of the Republican approach 
during the markup has led to a shoddy 
product and one that may (though not 
all)” not all of your caucus, “and the 
members of our caucus believe con- 
tains unfair and unsound policies. 

“Anger and consternation about this 
procedural abuse should be restated re- 
peatedly, ‘‘—and goodness knows my 
colleagues have done that—’’ in the 
days leading up to the floor action by 
the leadership, using letters to the 
Speaker and complaining about the 
mistreatment of the minority, press 
conferences and discussions with key 
press people, floor statements, 1-min- 
utes, op-eds, and other communica- 
tions and techniques.” 

Mr. Chairman, I know my colleagues’ 
concerns. I know they are concerned 
about a gag rule and fairness. Lord 
knows I have been concerned during 
my tenure when I have been a member 
of the minority, more especially as a 
member of the House Administration 
Committee. I remember times when we 
were ruled out of order and we could 
not even speak. I remember one time 
when the doors were locked and we 
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could not even get in to conduct a 
hearing. 

All of the debate, as of right now, is 
on establishing the purpose and the 
scope of the bill. Thirty amendments 
remain. Even if my colleagues do not 
offer amendments in the second degree, 
that is 5 hours of debate, 74% hours of 
voting. 

Now how long is long? We have not 
got to title I. That is the commission. 
That is where we go back over existing 
unfunded mandates and we take care of 
that, and that deserves debate. 

Now title II is the regulatory section. 
Title III is the point of order section. 
We have not even got there yet. 

The gentleman from Pennsylvania 
(Mr. BORSKI] has an amendment pend- 
ing on clean water. We have eight. 
That is between seven and nine, eight 
amendments on clean water. The first 
amendment by Mr. TAYLOR was on 
clean water. 

Now, Mr. Chairman, to date we have 
had 5 days, including 1 day of general 
debate, 20 hours, 168 amendments have 
been proposed, 16 amendments have 
been considered, and 2 amendments 
have been passed. 

We need to settle this bill. The delay, 
the crisis, is throughout this country 
in regard to the city councils, and the 
school boards, and every business and 
every farm, every entity that we have 
out there suffering from unfunded man- 
dates. The Senate has passed the bill, 
and I must tell my colleagues, which I 
share their concern about minority 
rights and the gag rule—my word, peo- 
ple: 30 more amendments, 72 hours of 
voting, 5 hours and we are not even to 
the 3 titles. How long is long? 

With all due respect, with all due re- 
spect, and I mean this very sincerely, 
people crawl out of train wrecks faster 
than you people consider bills. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will not take 5 min- 
utes as I announce to the Members of 
this body and their families that every- 
body should be prepared to remain here 
tonight in session until we complete 
this section of the bill irrespective of 
the number of votes, procedural or sub- 
stantive. We will remain here tonight 
until we finish this section of the bill. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I just want to point 
out that we are debating this piece of 
legislation. We are moving along very 
judiciously. We have had Members, as a 
matter of fact, who have several 
amendments; they have offered to put 
those amendments en bloc, as the other 
side very well knows. We have been co- 
operative in any way that we can. 

The interesting thing about this is 
that we are going to rush to judgment 
about the amendments that we have. 
We have a gag rule that has been im- 
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posed upon us tonight. We find our- 
selves without the ability—we found 
ourselves without the ability in com- 
mittee to offer amendments, and now 
we have the gag rule. 

Now everybody is talking about, 
“Why don’t we go on?” It is because we 
want to get this thing done, and we 
want to do it right. We want to be able 
to deliberate in the fashion that every- 
body is supposed to be accustomed to 
in this House of Representatives. 

This is a deliberative body, not one 
that is not deliberative. I say to my 
colleagues, “When you can’t deliberate 
in committee, you have to deliberate 
on the floor.” 

Further, this bill will not become ef- 
fective until October 1995. If they were 
in such a hurry to get this done, why 
are they making the effective date 10 
months from now? 

It seems to me something is wrong 
with that kind of thinking, Mr. Chair- 
man. 

Mr. MFUME. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, with all due respect to 
the gentlemen on the other side of the 
aisle who raised the question about 
why we are moving the way we are, I 
want to go back to the comment made 
by the gentlewoman from Illinois: This 
is a deliberative body, 

We have been on this bill 2 weeks. 
There is no national emergency that 
says that we have to finish this in an- 
other week. What they are are national 
imperatives that are reflected in the 
amendments by the people who have 
been duly represented from constitu- 
encies across this country. 

Now, if in fact we are going to play 
games about how long we take to do a 
bill, then perhaps we ought to do as the 
distinguished gentleman from Texas 
said. Let us just go on ad infinitum. I 
mean that is why we are here anyway. 
It was not this side’s decision to start 
at 5 p.m., and quite frankly, as my col- 
leagues know, I hear the debate on 
both sides of the aisle regarding this. I 
think we ought to move forward, and I 
would sincerely appreciate if the mi- 
nority would stop suggesting that 
Members in the minority should have 
no rights at all to offer amendments, 
or to debate those amendments, or to 
debate aspects of the bill. 

Mr. Chairman, this is a process that 
has been going on long before any 
Member in this body ever got here, it 
will go on long afterward, and I would 
hope and expect that we could move 
forward with some sense of fairness and 
some sense of understanding that peo- 
ple on this side of the aisle have a right 
to offer amendments and have every 
right to expect that those amendments 
are going to be debated. The constitu- 
encies that sent them here expect that 
also. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 
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Mr. MFUME. I yield to the gen- 
tleman from Missouri. 

Mr. VOLKMER. Mr. Chairman, it ap- 
peared to me to be quite obvious that, 
if the gentleman from Pennsylvania 
who made the earlier motion would 
now move that there be no limitation 
to amendments, that we could proceed 
with the amendments in order, and I do 
not think we would have any of this 
stuff, and we could get out of here a lot 
earlier than otherwise. 

Mr. CLINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MFUME. I yield to the gen- 
tleman from Pennsylvania. 

Mr. CLINGER. There is no limitation 
on amendments. All we have said is 
that there is a limitation on debate 
time. 

Mr. VOLKMER. Ten minutes on each 
amendment. If the gentleman would 
withdraw that and make a motion that 
there would be no limitation on amend- 
ments, on time limits on amendments, 
then I think we—we have already spent 
over an hour and have not got through 
the first amendment. 


0 1830 


Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I know we are all try- 
ing to be as fair as we possibly can. 
With all sincerity, we put out an open 
rule on this bill because we did not 
want it to be a closed rule. We did not 
want to gag Members on either side of 
the aisle. Regardless of whether you 
are a Republican or Democrat, conserv- 
ative or liberal, you are entitled to be 
heard. And in putting the open rule 
out, we have given you the opportunity 
to offer whatever amendments you 
want to. But there is a time constraint, 
and I will say to my good friend the 
gentleman from Maryland (Mr. 
MFUME], and he is a good friend, we 
have a contract to abide by. We are 
going to get these rules through this 
Congress. 

With 5 days acting on the bill, sig- 
nificant amendments on both sides of 
the aisle can be offered to these four 
sections, and there has been ample op- 
portunity. All we are saying now is we 
have to move on. We cannot continue 
another 5 days on this issue. 

The suggestion was made to me that 
we go upstairs and put out a closed 
rule, because we have spent 5 days on 
this issue. And I personally opposed 
that. I do not think we should do that, 
because you should have ample oppor- 
tunity to be heard. 

But as we progress now, after 5 days, 
we are going to move on to title I prob- 
ably at 2 o’clock in the morning, and 
then we will give ample debate on title 
I. But at some point you will have to 
limit debate on title I. We have to 
move through this bill because we have 
other important issues to come before 
us. 
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It does not matter that this bill has 
an effective date of next October. The 
fact is the American people want us to 
pass this bill. The Governors’ Associa- 
tion, the school boards, as the gen- 
tleman from Kansas [Mr. ROBERTS] has 
mentioned, the local governments that 
I served in, they wanted to know that 
we are going to pass this before final 
action is taken on the balanced budget 
amendment. 

All Members know that and are very 
much aware of that. So time is of the 
essence. We have to pass this bill, and 
we are going to do it one way or an- 
other. We will do it all with your co- 
operation. 

Mr. VENTO. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Minnesota. 

Mr. VENTO. Mr. Chairman, I thank 
the gentleman for yielding. I would 
submit the debate that has gone on has 
been on both sides of the aisle here in 
terms of Republicans using their time. 
Furthermore, I would suggest my in- 
formation was there was no discussion 
with the minority when the motion 
was made today with regard to limit- 
ing amendments and the time for 
amendments on title IV. There is no 
consultation here, there is no biparti- 
san effort to work on this bill; that is, 
both in the actions of the committee 
and on this House floor tonight. When 
you start at 5 p.m., who starts at 5 p.m. 
with their workday and expects to get 
their job done? 

Mr. SOLOMON. Mr. Chairman, re- 
claiming my time, the gentleman 
knows for several days negotiations 
have been going on between myself, the 
manager of the bill, between the mi- 
nority leader on your side, trying to 
get you to come up with the significant 
amendments and have you offer them, 
but we have not been able to get any- 
place. We have been trying. But we are 
going to remain as open and fair and 
accountable as we can, but it is up to 
you. It is up to you. If you want to co- 
operate, we will stay that way. If you 
do not, again I have to remind you, we 
are going to put this bill through in 
the next 48 hours. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I understand guerrilla 
tactics. See, some of my good friends 
are smiling on that side of the aisle. I 
remember when we were in the minor- 
ity. Sometimes there were closed rules 
and sometimes the rights of the minor- 
ity—we were then the minority—were 
violated, and we had to do something. 
So I understand that. I understand 
that. 

But our side has pledged and the 
Committee on Rules chairman has just 
stated that we wanted to be as fair as 
possible and have open rules. And to- 
ward that end, you have an open rule 
before you right now and there has 
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been debate going on ad infinitum on 
this particular piece of legislation. 

But let me just tell you, I serve not 
only on the old Committee on Govern- 
ment Operations, but also the Commit- 
tee on International Operations, the 
former Committee on Foreign Affairs, 
and it has been my observation, and I 
think the observation of everybody in 
the majority, that every single dila- 
tory tactic that can be employed is 
being employed to slow down the 
progress on the Contract With Amer- 
ica. It is very evident. And I think any- 
body who watches the deliberations of 
this body knows that every one of 
these tactics are being employed. 
Every one of these tactics are being 
employed, not because you have alter- 
native ideas that are good for America 
but because you do not want the Con- 
tract With America, which is supported 
by probably 75 percent of Americans, to 
be heard on this floor. The American 
people need to know that, and they will 
know that, the people of this country 
will see that very. very clearly. 

So I would just like to say to those of 
you who suffered in this last election 
and do not apparently have any ideas 
with which to do combat with the Con- 
tract With America that it would be in 
your interests to let open rules come 
down in an orderly manner, and con- 
duct the business of this House. If you 
do not do that, we are going to get the 
Contract With America to this floor, 
and they are going to be voted on. If we 
have to stay here every night for 
months on end, we are going to get 
that done. And the American people, 
when they see the tactics you are em- 
ploying to slow down what they wanted 
and what they elected us to do, it is 
going to cost you even more dearly in 
1996. 

Mr. MFUME. Mr. Chairman, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Maryland. 

Mr. MFUME. Mr. Chairman, I thank 
the gentleman from Indiana for yield- 
ing, and I appreciate his remarks and 
certainly appreciate the remarks of the 
gentleman from New York [Mr. SOLO- 
MON]. I recognize that to a large extent 
his desire to not go back and close this 
rule is sincere, and I appreciate that. 
But we have engaged in a process of 
who can out-talk who, and we have not 
done one amendment. 

When the other side won the vote to 
allow us to move ahead with the 10- 
minute procedure, that would have 
taken place, had not the gentleman 
from Kansas [Mr. ROBERTS] gotten up 
and began to read and suggest over 
here we were doing something. I would 
think after this maybe we could go 
into the next amendment. 

Mr. BURTON of Indiana. Mr. Chair- 
man, reclaiming my time, that was a 
great speech, but actions speak louder 
than words, and anybody watching 
these proceedings knows what you are 
doing. 
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The CHAIRMAN. Are there further 

substantive amendments to section 4? 
AMENDMENTS OFFERED BY MR. BORSKI 

Mr. BORSKI. Mr. Chairman, I offer 
two amendments which were printed in 
the RECORD as amendments numbered 
35 and 36. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. BORSKI: 

In section 4, strike ‘‘or’’ after the semi- 
colon at the end of paragraph (6), strike the 
period at the end of paragraph (7) and insert 
“; or’, and after paragraph (7) add the fol- 
lowing new paragraph: 

(8) establishes or enforces any condition or 
limitation on the addition into waters of the 
United States of pollutants that are— 

(A) known to cause or can reasonably be 
anticipated to cause significant adverse 
acute human health effects; or 

(B) known to cause or can reasonably be 
anticipated to cause in humans— 

(i) cancer or teratogenic effects; or 

(11) serious or irreversible— 

(1) reproductive dysfunctions; 

(II) neurological disorders; 

(III) heritable genetic mutations; or 

(IV) other chronic health effects. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike “or” after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert “; or", and after 
paragraph (7) add the following new para- 


graph: 

*(8) establishes or enforces any condition 
or limitation on the addition into waters of 
the United States of pollutants that are— 

H(A) known to cause or can reasonably be 
anticipated to cause significant adverse 
acute human health effects; or 

““(B) known to cause or can reasonably be 
anticipated to cause in humans— 

*“(i) cancer or teratogenic effects; or 

“(ii) serious or irreversible— 

“(I) reproductive dysfunctions; 

“(II) neurological disorders; 

‘(IID heritable genetic mutations; or 

“(IV) other chronic health effects. 

Mr. BORSKI. Mr. Chairman, I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. BORSKI] is rec- 
ognized for 5 minutes, and a Member 
opposed is recognized for 5 minutes. 
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Mr. BORSKI. Mr. Chairman, I believe 
unreasonable unfunded mandates 
should not be sent to local govern- 
ments. 

Congress should not require unfunded 
mandates without careful consider- 
ation and deliberation. 

But there are issues—major and sig- 
nificant issues—on which the Federal 
Government has a truly legitimate role 
in setting nation-wide standards. 

Mr. Chairman, the Clean Water Act 
has been one of the great successes of 
modern America in cleaning up our Na- 
tion’s waters and in protecting the 
health of the American people. 
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Is it unreasonable for us to set limits 
and restrictions on the dumping of pol- 
lution in our Nation’s waterways? 

The Federal Government for more 
than two decades has paid part of the 
cots of cleaning up the waters. 

It is true that we have set standards 
and only paid part of the cost. We have 
not paid all of the hundreds of billions 
of dollars needed to protect the Amer- 
ican people. It has been a cost-sharing 
program. 

The alternatives to Federal action to 
limit water pollution are unacceptable. 
Local governments could also set the 
standards necessary to protect human 
health and then pay 100 percent of the 
cost. 

It would be cheaper for local govern- 
ments to set standards that do not pro- 
tect the health of the American people, 
but I do not believe that local govern- 
ments officials would choose a policy 
that would not protect the health of 
their residents. However, if local gov- 
ernments might choose to set lower 
standards for water pollution to save 
money, shouldn’t the Federal Govern- 
ment have some role in protecting 
human health? 

My amendment would exempt any 
bill establishing limits on the addition 
of health-threatening pollutants into 
the waters. 

These health effects would be only 
the most serious, such as cancer, birth 
and young infant defects, major repro- 
ductive problems, nerve system dam- 
age, and genetic damage. 

Mr. Chairman, there is truly wide- 
spread support to reduce unfunded 
mandates but there is no evidence the 
American people want to increase the 
risk of the serious health problems 
caused by water pollution. 

The Clean Water Act was passed in 
1972 because of the urgent and imme- 
diate need to begin a national program 
of cleaning up our rivers, lakes, and 
streams. 

We were faced with a national crisis 
of polluted waters that threatened the 
Health of the American public. 

The Clean Water Act has shown a 
solid record of achievement as we have 
successfully reduced pollution into the 
waters. The Environmental Protection 
Agency’s water quality inventories 
show an ever-increasing percentage of 
waters that have achieved their clean- 
up goals. 

I urge the Members of this House not 
to place the Clean Water Act—and the 
health of the American people—on the 
chopping block. 

We should be cutting back on un- 
funded mandates but we should not de- 
stroy our ability to protect the health 
of the American people. 

| appreciate the committee chairman’s con- 
cern to keep this law as simple as possible. 
But that doesn’t mean there shouldn't be any 
exceptions. The bill as reported by the Com- 
mittee on Government Reform and Oversight 
already has seven exceptions. 
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Why do we have those seven exceptions 
that are already in the bill if we want no ex- 
ceptions? 

We have those exceptions because the au- 
thors of the bill believe those purposes are im- 
portant enough that bills on those subjects 
should not be delayed with an additional point 
of order. 

| am saying that laws concerning the control 
of water pollution that could have a serious 
and adverse impact on human health should 
also be exempted from this special new re- 
quirement. 

We are creating two different rules for legis- 
lation on this House floor. Some bills face 
tougher requirements than others. 

Mr. Chairman, my amendment attempts to 
get legislation protecting human health into the 
easier category for floor consideration that has 
already been established by the Government 
Reform and Oversight Committee. 

We must act like legislators—Members of 
the United States House of Representatives— 
and stand behind legislation that will protect 
the health of the American people. | urge my 
colleagues to support my amendment to ex- 
empt water pollution laws that protect human 
health from this bill. 

Mr. Chairman, | reserve the balance of my 
time. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I represent 
Punxatawney, PA, and in about 3 or 4 
days we will be celebrating Groundhog 
Day. And some years ago there was a 
movie called Groundhog Day in which 
the same day was repeated over and 
over and over again. 

Mr. Chairman, I would suggest there 
is an analogy here to what we have 
been doing in the Committee of the 
Whole, because a number of these 
amendments are in fact repetitive. We 
have dealt with at least one amend- 
ment having to do with the Clean 
Water Act and with its reauthoriza- 
tion, and that was earlier in our de- 
bate. There are at least eight more 
pending in that regard. 

So, Mr. Chairman, I would call the 
attention of the Members, particularly 
on the other side of the aisle, to a 
statement by President Clinton made 
to the Governors just within the last 2 
or 3 days in which he said, 

We are strongly supporting the move to 
get unfunded mandates legislation passed in 
the Congress, and we are encouraged by the 
work that was done in the United States 
Senate where, as I remember, the bill passed 
86 to 10. After a really open and honest dis- 
cussion of all appropriate amendments, the 
legislation is now moving through the 
House. 

Iam not sure that he was aware how 
slowly it was moving. I think there are 
about 100 amendments pending, he 
said, but I think they will move 
through it in a fairly expeditious way, 
just as the Senate did. 

So I would urge my colleagues on the 
other side of the aisle to heed the sug- 
gestion of their President to move this 
bill as expeditiously as possible. This, 
again, is an amendment that deals with 
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a very, very important piece of legisla- 
tion. It deals with a very important 
issue. The only question is, does it rise 
to any higher level of concern than all 
of the other exemptions that we have 
been considering. 

Again, this is not a retrospective 
look. It is only prospective. It will not 
affect anything that is presently on the 
books, nor should it. But it does say 
that if we are going to enact additional 
requirements under the Clean Water 
Act, then we should at least consider 
the cost to those who are going to be 
imposed upon. 

Mr. Chairman, I would plead with the 
Members to defeat this amendment and 
recognize that the Governors, the 
county commissioners, all of our State 
and local officials are crying out for re- 
lief from unfunded mandates. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BORSKI. Mr. Chairman, I yield 
45 seconds to the gentlewoman from 
Oregon [Ms. FURSE]. 

Ms. FURSE. Mr. Chairman, I want to 
talk a little bit about the Portland 
metropolitan area which has a problem 
with combined sewer overflows and the 
cost of clean-up is estimated at $1 bil- 
lion. But Portland area residents, the 
State and the city governments are not 
urging us to roll back the Clean Water 
Act. In contrast to what heard today, 
public opinion poll after public opinion 
poll ranks clean water as the top prior- 
ity for the northwest. 

The answer does not lie in forsaking 
fundamental values. Instead we must 
update and reprioritize our budget pri- 
orities. 

We should spend, in my opinion, less 
on cold war weapons and more on do- 
mestic priorities. 

I support the Borski amendment. 

Mr. CLINGER. Mr. Chairman, I yield 
1 minute to the gentleman from Vir- 
ginia [Mr. DAVIS]. 

Mr. DAVIS. Mr. Chairman, under this 
bill the Congress will still have the au- 
thority to pass the legislation that the 
gentleman from Pennsylvania wants. 
We still have that authority. We have 
not given that up at all. We will simply 
have the cost in front of us before we 
move ahead and, before we say to our 
localities that we are going to pass the 
bill to them and shift the tax burden 
from the progressive income tax to 
local property taxes, we are going to 
understand what that bill is. Before we 
say that this amendment is more im- 
portant than local education projects, 
than local police protection, we are 
going to have a cost done so that this 
body can appropriately consider it. 

We can still address the clean water 
that the gentleman is concerned about. 
This does not affect any existing man- 
date whatsoever. I think that needs to 
be clarified. We still have that flexibil- 
ity, but we are going to know the cost 
first. 

Mr. BORSKI. Mr. Chairman, I yield 
45 seconds to the distinguished gen- 
tleman from California [Mr. MINETA], 
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who is wearing the pride of the Super 
Bowl victors on his shirt. I would re- 
mind the gentleman that the Eagles 
defeated the 49ers 40 to 8. 

Mr. MINETA. Mr. Chairman, I rise in 
support of the Borski amendment. This 
amendment assures that we do not 
cripple our future efforts at protecting 
the basic rights of our constituents. 

As we learned so dramatically in Mil- 
waukee, when over 100 individuals died 
because of waterborne bacteria, pollut- 
ants in our water can have serious ad- 
verse health effects. If we support the 
Borski amendment, we will be able to 
respond to new and serious threats to 
human health. 

If we do not adopt this amendment, 
government will be far less able to re- 
spond and will be far slower in respond- 
ing to new and serious waterborne 
threats to human health. 

To me, this is what the amendment 
is all about. Therefore, I urge my col- 
leagues to support the Borski amend- 
ment, 

Mr. Chairman, | am pleased to rise in sup- 
port of Mr. BORSK!’s amendment. 

The Borski amendment assures that we do 
not cripple our future efforts at protecting the 
basic health rights of our constituents. As we 
learned so dramatically in Milwaukee when 
over 100 individuals died because of water- 
borne bacteria, pollutants in our water can 
have serious adverse health effects. 

| congratulate my colleague for having the 
foresight to be willing to assure our ability to 
continue to protect our constituents from water 
pollution which may cause significant and seri- 
ous health problems. 

Both this floor and the Transportation Com- 
mittee have been the scene of spirited debate 
over what is the proper level of protection of 
the environment. Although we Members may 
differ on how we answer that question, | do 
not believe that we have ever differed on the 
need to preserve basic human health from the 
most serious adverse effects of pollution. 

The protection of human health should not 
be considered an unfunded mandate. In fact, 
one of the primary responsibilities of State and 
local government is to assure the protection of 
the health of their citizens. Fortunately, in the 
area of clean water, Congress has been fund- 
ing the efforts of State and local governments 
in protecting citizens from pollution. Over $60 
billion has been provided to date and | fully 
expect funding to continue. 

However, we should not be so foolish to be- 
lieve that State and local governments would 
not take steps to protect human health but for 
the requirements of the Clean Water Act. For 
example, 100 years ago Chicago took steps 
as bold as to reverse the flow of the Chicago 
River in support of public health. 

The world we live in is more complex than 
that which existed in the last century, we do 
not know what the next century will bring. If 
we support the Borski amendment, we will be 
able to respond to new and serious threats to 
human health. If we do not adopt this amend- 
ment, government will be far less able to re- 
spond, and will be far slower in responding, to 
new and serious waterborne threats to human 
health. That is what this amendment is all 
about. 
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| urge my colleagues to support the Borski 
amendment. 

Mr. CLINGER. Mr. Chairman, may I 
inquire as to who has the right to 
close. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. CLINGER] has 
the right to close. 

Mr. CLINGER. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. BORSKI. Mr. Chairman, I yield 
45 seconds to the distinguished gen- 
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I am 
pleased the gentleman did not ref- 
erence the Redskins’ performance this 
year, but we are coming back. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Pennsylvania providing this legis- 
lation not apply to regulations protect- 
ing U.S. waters and pollutants of toxic 
waste. 

Day after day after day, like ground- 
hog day in that movie, we are having 
the Chesapeake Bay polluted, one of 
the greatest estuaries of this world. We 
need to stop it. The Federal Govern- 
ment has taken substantial steps to- 
ward that end. 

I think it is appropriate to say in 
this instance, because of the critical 
nature of the problem that we confront 
with respect to the pollution of the 
Chesapeake Bay and other waterways 
of this Nation, that this is not the type 
of unfunded mandate, that, in fact, yes, 
it is costly to clean up our waste, but 
it is not so costly that the cost down- 
stream and in the long run is not far 
greater. 


o 1850 


Mr. Chairman, I think that is what 
the gentleman’s amendment speaks to, 
and I rise in its support. 

Mr. Chairman, do we need to curb the ease 
by which we pass unfunded mandates on to 
State and local governments? Yes we do. 

However, it is important to recognize that 
there are many present mandates which the 
Federal Government imposes and which my 
constituents would not want abolished. 

Mr. Chairman, | rise in support of the 
amendment offered by the gentleman from 
Pennsylvania providing that this legislation not 
apply to regulations protecting U.S. waters 
from pollutants and toxic waste. 

The transformation of the Chesapeake Bay 
from its dismal state a decade ago into the 
more healthy estuary in the world is a perfect 
example of what the shortsighted impact of 
this legislation could be. We cannot move 
backward on the Chesapeake Bay. 

We must guarantee that individual localities 
not be able to dump waste into waters and de- 
stroy the very environment that is enjoyed by 
people across the entire mid-Atlantic region 
and whose health our coastal economics de- 
pend upon. 

It is imperative that the future impact of H.R. 
5 not jeopardize the successes of several en- 
vironmental, safety, and health standards that 
the American people depend upon and sup- 
port. 
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Unfunded mandate legislation cannot and 
should not result in unintended consequences. 

Mr. Chairman, we have a Contract With 
America. It is the contract that we have made 
together to provide protections and safeguards 
for our environment, our workers, and our 
health. 

| agree with my colleagues who support this 
measure that we must more carefully judge 
the requirements we impose. However, in the 
rush to legislate we must ensure that we are 
not rushing to abdicate important protections 
that the American people want and expect. 

Mr. BORSKI. Mr. Chairman, I would 
ask if I have any time remaining. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. BORSKI] has 15 
seconds remaining. 

Mr. BORSKI. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. Chairman, my amendment at- 
tempts to get legislation protecting 
human health in an easier category for 
floor consideration than has already 
been established by the Committee on 
Government Reform and Oversight. 

I urge my colleagues to support my 
amendment to exempt water pollution 
laws to protect human health from this 
bill. 

Mr. CLINGER. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from New Mexico [Mr. SCHIFF], 
chairman of the committee. 

The CHAIRMAN. The gentleman 
from New Mexico [Mr. SCHIFF] is recog- 
nized for 142 minutes. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I have here a copy of 
a water bill and sewer bill from the 
city of Albuquerque from this month 
that was sent to a constituent. For his 
sewer charge, it shows: base charge, 
$13.08; unfunded Federal mandate to re- 
move ammonia, $12.15. In other words, 
a Federal requirement to remove one 
product from the sewer system is equal 
in cost, to the residents I represent, to 
their whole base charge for all of the 
other costs of running the sewer sys- 
tem. 

Is it possible, Mr. Chairman, that in 
this or in other instances, upon a care- 
ful analysis, costs like this must be 
borne? I think the possibility certainly 
exists. I do agree with the other side, of 
course, on the importance of cleaning 
up our water, but who has measured 
this? Who has measured from the Fed- 
eral Government whether in fact dou- 
bling the cost of the sewer rates to the 
residents of Albuquerque is, in fact, 
what is needed to keep this water at an 
appropriate level of toxic pollution 
control? 

Mr. Chairman, my point is that this 
bill would require that kind of account- 
ing, that kind of accountability, and 
that is why the gentleman’s amend- 
ment should be rejected. 

AMENDMENT OFFERED BY MR. VOLKMER TO THE 
AMENDMENTS EN BLOC OFFERED BY MR. BORSKI 

Mr. VOLKMER. Mr. Chairman, I offer 

an amendment to the amendments. 
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The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

Amendment offered by Mr. VOLKMER to the 
amendments en bloc offered by Mr. BORSKI: 

At the end of the amendments add the fol- 
lowing: "V. Reproductive disorders." 

Mr. CHAIRMAN. There is no debate 
in order on this amendment. 

The question is on the amendment 
offered by the gentleman from Mis- 
souri [Mr. VOLKMER] to the amend- 
ments offered by the gentleman from 
Pennsylvania [Mr. BORSKI]. 

The question was taken; and on a di- 
vision (demanded by Mr. VOLKMER) 
there were—ayes 42, noes 78. 

RECORDED VOTE 

Mr. VOLKMER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

ANNOUNCEMENT BY THE CHAIRMAN 

Mr. CHAIRMAN. The Chair an- 
nounces that pursuant to clause 2(c), 
rule XXIII, he will reduce to 5 minutes 
any recorded vote on the amendments 
en bloc offered by the gentleman from 
Pennsylvania [Mr. BORSKI] following 
the vote on the amendment thereto of- 
fered by the gentleman from Missouri 
(Mr. VOLKMER]. This is a 15-minute 
vote. 

The vote was taken by electronic de- 


vice, and there were—ayes 114, noes 312, 


not voting 8, as follows: 


(Roll No. 60] 

AYES—114 
Abercrombie Hilliard Payne (NJ) 
Ackerman Hinchey Pelosi 
Barcia Hoyer Rangel 
Becerra Jackson-Lee Reed 
Bentsen Johnson (SD) Reynolds 
Bishop Johnson, E. B. Richardson 
Bonior Johnston Rivers 
Brown (FL) Kanjorski 
Brown (OH) Kennedy (MA) Roybal-Allard 
Bryant (TX) Kennedy (RI) Rush 
Clay Kildee Sabo 
Clayton Klink Sanders 
Clyburn LaFalce Schroeder 
Coleman Lantos Schumer 
Collins (MI) Lewis (GA) Scott 
Conyers Lipinski Serrano 
Coyne Lofgren Slaughter 
Danner Maloney Stark 
Dellums Manton Stokes 
Deutsch Markey Studds 
Dicks Martinez Stupak 
Dingell Mascara Thompson 
Dixon Matsui Thornton 
Engel McCarthy Torres 
Eshoo McDermott Torricelli 
Evans McKinney Towns 
Farr Meehan Tucker 
Fazio Meek Velazquez 
Fields (LA) Mfume Vento 
Filner Miller (CA) Visclosky 
Flake Mineta Volkmer 
Frank (MA) Mink Ward 
Furse Mollohan Waters 
Gejdenson Nadler Watt (NC) 
Gephardt Ortiz Wise 
Gibbons Owens Woolsey 
Green Pallone Wynn 
Hastings (FL) Pastor Yates 

NOES—312 
Allard Baldacci Bateman 
Andrews Ballenger Bellenson 
Archer Barr Bereuter 
Armey Barrett (NE) Berman 
Bachus Barrett (WI) Bevill 
Baesler Bartlett Bilbray 
Baker (CA) Barton Biltrakis 
Baker (LA) Bass Bliley 


Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Borski 
Boucher 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 


Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Collins (IL) 
Combest 


Fields (TX) 


Flanagan 
Foglietta 
Foley 
Forbes 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastings (WA) 


Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Jones 
Kaptur 
Kasich 

Kelly 
Kennelly 
Kim 


King 
Kingston 
Kleczka 
Klug 
Knollenberg 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 
Longley 
Lowey 
Lucas 
Luther 
Manzullo 
Martini 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Menendez 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 


Payne (VA) 
Peterson (FL) 
Peterson (MN) 


Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 


Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Taylor (MS) 
Taylor (NC) 
Tejeda 


Torkildsen 
Traficant 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Waxman 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Williams 
Wilson 
Wolf 
Wyden 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 
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NOT VOTING—8 
Brown (CA) Hefner Neal 
Harman Jefferson Weldon (PA) 
Hastert Leach 
O 1911 


Mr. MORAN changed his vote from 
“taye” to ‘‘no.”” 

Mr. HILLIARD changed his vote from 
“no” to “aye.” 

So the amendment to the amend- 
ments was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Pennsylvania [Mr. BOR- 
SKIJ. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BORSKI. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This will be a 5- 
minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 162, noes 263, 
not voting 9, as follows: 


[Roll No. 61] 

AYES—162 
Abercrombie Gonzalez Olver 
Ackerman Gordon Owens 
Barcia Green Pallone 
Barrett (WI) Gutierrez Pastor 
Becerra Hastings (FL) Payne (NJ) 
Beilenson Hilliard Pelosi 
Bentsen Hinchey Pomeroy 
Berman Holden Poshard 
Bevill Hoyer Rahall 
Bishop Jackson-Lee Rangel 
Bonior Jacobs Reed 
Borski Johnson (SD) Reynolds 
Boucher Johnson, E. B. Ri n 
Brown (FL) Johnston Rivers 
Brown (OH) Kanjorski 
Bryant (TX) Kaptur Roybal-Allard 
Cardin Kennedy (RI) Rush 
Clay Kennelly Sabo 
Clayton Kildee Sanders 
Clement Kleczka Sawyer 
Clyburn Klink Schroeder 
Coleman LaFalce Schumer 
Collins (IL) Lantos Scott 
Collins (MI) Lewis (GA) Serrano 
Conyers Lincoln Skaggs 
Costello Lipinski Slaughter 
Coyne Lofgren Spratt 
Danner Lowey Stark 
DeFazio Luther Stokes 
DeLauro Maloney Studds 
Dellums Manton Stupak 
Deutsch Martinez Taylor (MS) 
Dicks Mascara Thompson 
Dingell Matsul Thornton 
Dixon McCarthy Thurman 
Doggett McDermott Torres 
Doyle McHale Torricelli 
Durbin McKinney Towns 
Engel Meehan Traficant 
Eshoo Meek Tucker 
Evans Menendez Velazquez 
Farr Mfume Vento 
Fattah Miller (CA) Visclosky 
Fazio Mineta Volkmer 
Fields (LA) Minge Ward 
Filner Mink Waters 
Flake Moakley Watt (NC) 
Foglietta Mollohan Waxman 
Ford Montgomery Williams 
Frost Moran Wise 
Furse Murtha Woolsey 
Gejdenson Nadler Wyden 
Gephardt Oberstar Wynn 
Gibbons Obey Yates 
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Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 


Bilbray 


Bryant (TN) 
Bunn 
Bunning 


Christensen 


Collins (GA) 
Combest 
Condit 
Cooley 

Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 
Cunningham 
Davis 

Deal 

DeLay 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreter 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 
Foley 
Forbes 
Fowler 

Fox 

Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Brown (CA) 
Burton 
de la Garza 


NOES—263 


Frisa 
Funderburk 
Gallegly 
Ganske 


Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Johnson (CT) 
Johnson, Sam 
Jones 

Kasich 

Kelly 
Kennedy (MA) 
Kim 


King 
Kingston 
Klug 
Knollenberg 
Kolbe 


Levin 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Markey 
Martini 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Myers 
Myrick 
Nethereutt 


NOT VOTING—9 


Harman 
Hastert 
Hefner 


Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 


Quillen 
Quinn 
Radanovich 


Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Seastrand 
Sensenbrenner 
Shadegg 
Shaw 

Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stockman 
Stump 
Talent 
Tanner 
Tate 
Tauzin 
Taylor (NC) 
Tejeda 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Jefferson 
Neal 
Weldon (PA) 


CONGRESSIONAL RECORD—HOUSE 


o 1919 


Mr. MARKEY changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. HARMAN. Mr. Chairman, during 
rollcall vote Nos. 60 and 61 on H.R. 5, I 
was unavoidably detained. Had I been 
present I would have voted ‘‘nay’’ on 
both. 


QO 1920 


The CHAIRMAN. Are there further 

amendments to section 4? 
AMENDMENTS OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Chairman, I offer two 
amendments, amendment No. 39 and 
amendment No. 41. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. CLAY: At the 
end of paragraph (6) of section 4 strike ‘‘or’’, 
at the end of paragraph (7) strike the period 
and insert “; or’’, and add after paragraph (7) 
the following: 

(8) is necessary to protect children from 
hunger or homelessness. 

In section 422 of the Congressional Budget 
Act of 1974, strike ‘‘or’’ at the end of para- 
graph (6), strike the period and insert “'; or", 
at the end of paragraph (7), and add after 
paragraph (7) the following: 

(8) is necessary to protect children from 
huger or homelessness. 

Mr. CLAY. Mr. Chairman, I ask 
unanimous consent that the amend- 
ments be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CLAY] will be recog- 
nized for 5 minutes, and the gentleman 
from Pennsylvania [Mr. CLINGER] will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAy]. 

Mr. CLAY. Mr. Chairman, I am 
pleased to offer these amendments 
along with the gentlewoman from 
Texas [Ms. JACKSON-LEE]. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from Texas [Ms. 
JACKSON-LEE]. 

Ms. JACKSON-LEE. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I am very proud today to offer this 
amendment today with my good friend 
and colleague from Missouri [Mr. 
CLAY]. 

As chairman of Houston's task force 
on homelessness, for many years I have 
worked on the issues of hunger and 
homelessness in the State of Texas. In 
my home city of Houston, we have over 
10,000 homeless and many thousands of 
families who are perhaps only one pay- 
check away from losing their homes. 

On any given night in this country, 
even though we have a roof over our 
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head, we will find 600,000 people are 
homeless in the United States. Ne’er- 
do-wells? I do not think so. People who 
want a chance or an opportunity, peo- 
ple who have been one paycheck away 
from maintaining their home and are 
now out on the street; these people 
have children. It is estimated that 10 
times that number have been homeless 
at some time during the past 5 years. 
Clearly homelessness is increasing, im- 
pacting more and more lives. 

I think it is important for this body 
to acknowledge that homelessness in 
the United States has reached epidemic 
proportions. We must, as Members of 
Congress and as private citizens, take 
time to look beyond our own experi- 
ence so that we may fully understand 
the magnitude of the crisis. 

The majority in this new Congress 
have said the community at large can 
handle this problem of homelessness. 
Oh, I truly appreciate charitable insti- 
tutions in my district, but we all must 
break the cycle of homelessness. The 
Children's Defense Fund estimates over 
5 million children go hungry at some 
point during the month, and over 6 mil- 
lion children live in severely inad- 
equate housing. Clearly a child’s nutri- 
tional, educational, and overall general 
health needs are all compromised when 
subjected to a life that shuffles them 
from shelter to shelter. 

By ignoring the need for greater Fed- 
eral involvement, we are placing more 
children at risk for abuse and neglect. 
The time is now, and I am very grate- 
ful to have joined with the gentleman 
from Missouri in order to effect a bi- 
partisan effort in fashioning a program 
to address the issue of child hunger and 
homelessness that should not be elimi- 
nated through unfunded mandates. 

Although I support abolishing un- 
funded mandates, I think we must pro- 
tect our children. I urge my colleagues 
to seriously consider the ramifications 
this legislation will have on homeless 
children and their families. 

Realize that literally 10,000 homeless 
are in the city of Houston; 1,500 of 
them are children; 150,000 are margin- 
ally homeless, doubling up, living with 
families, friends, and relatives; 30,000 
are children; 250,000 are at risk of be- 
coming homeless, living paycheck to 
paycheck. Any layoff, downsizing, or 
iliness will affect them, and throw a 
family into a homeless condition. 
Without safeguards such as our amend- 
ment, we put at risk every program 
that is designed to help the homeless 
and near homeless to self-sufficiency. 
Remember, what we are looking for- 
ward to is unfunded mandates not to 
burden our cities, counties, and towns. 
Then we need to look forward to assist- 
ing those who are seeking independ- 
ence to go from dependence in order to 
make sure we avoid the homeless 
cycle. 

Mr. Chairman, | am proud to offer this 
amendment today with my friend and col- 
league from Missouri, Mr. CLAY. As chairman 
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of Houston's task force on homelessness, for 
many years | have worked on the issues of 
hunger and homelessness in the State of 
Texas. In my home city of Houston, we have 
over 10,000 homeless and many thousands of 
families who are perhaps only one paycheck 
away from losing their homes. 

On any given night, as many as 600,000 
people are homeless in the United States. It is 
also estimated that 10 times that number have 
been homeless at some time during the past 
5 years. Clearly, homelessness is increasingly 
impacting more and more lives. For this Con- 
gress to acknowledge that homelessness in 
the United States has reached epidemic pro- 
portions is only a small step in the right direc- 
tion. We must, as Members of Congress and 
as private citizens, take time to look beyond 
our Own experiences so that we may fully un- 
derstand the magnitude of their crisis. 

The majority in this new Congress has said 
that the community at large can handle the 
problem of homelessness. | respectfully dis- 
agree with my colleagues on the other side of 
the aisle. As the chairperson of the task force 
on homelessness for the city of Houston, | 
have learned first hand that the Federal Gov- 
ernment must play a greater role in breaking 
the cycle of poverty and homelessness. | have 
great admiration for the charitable institutions 
of my district. However, even with the good- 
heartedness of local communities, our cities 
cannot and should not be expected to respond 
to a problem of this magnitude. 

More importantly, no longer can we overlook 
the fact that far too many children are affected 
by hunger and homelessness. The Children’s 
Defense Fund estimates that over 5 million 
children go hungry at some point during the 
month, and over 6 million children live in se- 
verely inadequate housing. Clearly, a child’s 
nutritional, educational, and overall general 
health needs are all compromised when sub- 
jected to a life that shuffles them from shelter 
to shelter, By ignoring the need for greater 
Federal involvement, we are placing more chil- 
dren at risk of abuse and neglect. 

The time is now—we must work together in 
a bipartisan fashion in addressing the issue of 
child hunger and homelessness. We must 
work together to assist our communities in 
their efforts. We must work to provide a co- 
ordinated effort to create a system that will 
help move homeless people from the street, to 
transitional support, and then to permanent 
housing. 

| urge my colleagues to seriously consider 
the ramifications that this legislation will have 
on homeless children and their families. With- 
out safeguards such as our amendment, we 
put at risk every program that is designed to 
help the homeless and near homeless to self- 
sufficiency. 

| look forward to working with my colleagues 
on this important issue and strongly urge their 
support for this amendment. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the gentleman’s amendments for the 
same reasons that I opposed the 
amendment by the gentleman from 
Vermont. [Mr. SANDERS], the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI], and the gentlewoman from 
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New York [Mrs. MALONEY], all of which 
dealt with some phase of children’s 
concern. 

So I must oppose the amendments. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. ROY- 
BAL-ALLARD]. 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, on any given night there are 9,000 
hungry and homeless children in Cali- 
fornia. 

I rise in strong support of the Jack- 
son-Lee/Clay amendments. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume, 

Mr. Chairman, I am pleased to offer 
this amendment along with the gentle- 
woman from Texas [Ms. JACKSON-LEE]. 
Sponsors of the unfunded mandates bill 
wisely decided that certain laws and 
regulations are too vital to the na- 
tional interest to be subjected to the 
cost-benefit and procedural hurdles 
mandated under this bill. The exclu- 
sions already in section 4 acknowledge 
that we should not engaged in cost- 
benefit analysis and procedural fights 
when it comes to civil rights, national 
emergencies, or international treaties. 

Well I think America’s children de- 
serve the same protection from the 
cost-benefit analysis that lies at the 
heart of this bill. The Federal Govern- 
ment has the responsibility to ensure 
that the States protect America’s chil- 
dren from malnutrition and homeless- 
ness. A point of order should not stand 
in the way of Federal laws that protect 
our children. America’s children are at 
least as important as international 
treaties. 

One out of four children in this coun- 
try live in poverty. Millions of children 
go to bed at night hungry. Too many 
children have no home to go to. The 
problems generated by the way this so- 
ciety treats children cross State lines; 
there are national problems that re- 
quire national solutions, as set forth in 
Federal laws. There are housing prob- 
lems that demand Federal solutions. 
When we consider laws designed to pro- 
tect our children from these harms, let 
us not subject those laws to the obsta- 
cles created by this legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. ROYBAL-ALLARD. Mr. Chairman, | rise 
in strong support of the Jackson-Lee/Clay 
amendment to H.R. 5 which will help ensure 
that the Unfunded Mandates Reform Act will 
not apply to, among other things, laws and 
regulations necessary to protect American 
children against the tragedy of hunger and 
homelessness. 

In cities and rural areas throughout our Na- 
tion, millions of American men, women, and 
children go to sleep on our streets cold and 
hungry and without hope. It is estimated that 
twelve million children under age 18—one in 
five—go hungry each day. On any given night 
in Los Angeles County, there are up to 84,000 
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homeless people and, more tragically, 9,000 
are children. 

Chronic hunger and homelessness are 
among the greatest threats facing our Nation's 
children. At a time when they are in greatest 
need of adequate nutrition and shelter, hungry 
and homeless children are likely to have their 
physical and emotional growth and edu- 
cational development permanently limited. If 
we doom the chance of American children to 
become productive workers by failing to invest 
in them and protect them now, we forge a du- 
bious future for this Nation. 

Since the 1970's, the Federal Government 
has recognized that it must play a major role 
in addressing homelessness and hunger for 
families and their children. We have recog- 
nized that we have a moral obligation of the 
highest order as the greatest democracy in the 
world to protect the most vulnerable members 
of‘our society—our children. Existing programs 
to supplement the nutritional needs of children 
are critically important to maintaining a safety 
net for children and their families. 

At a time when we should be mounting an 
unrelenting attack on poverty in America, H.R. 
5 threatens a massive retreat from the war on 
hunger and homelessness. The conditions of 
hunger and homelessness, and its resultant 
human suffering, are growing and pervasive 
problems that will only be exacerbated by the 
procedural barriers imposed by H.R. 5 and 
other provisions of the Republican contract 
with America. 

Those who argue that the problem can be 
addressed through charitable groups are turn- 
ing a deaf ear to the warnings of organizations 
such as Catholic Charities, one of the largest 
in the country, that clearly state they cannot 
shoulder this responsibility on their own. 

We must not be so short sighted in our ef- 
forts to bring the Federal deficit under control 
to abandon our children and leave them with- 
out adequate nutrition or housing. 

While the road to a total solution for hunger 
and homelessness is a long and difficult one, 
our responsibility as Members of Congress is 
clear: We must continue to protect American 
children from hunger and homelessness. The 
Jackson-Lee/Clay amendment is an important 
step in that direction. 

ES 

Mr. CLINGER. Mr. Chairman, I yield 
back the balance of my time. 
AMENDMENT OFFERED MS. JACKSON-LEE TO THE 

AMENDMENTS OFFERED BY MR. CLAY 

Ms. JACKSON-LEE. Mr. Chairman, I 
offer an amendment to the amend- 
ments. 

The Clerk read as follows: 

Amendment offered by Ms. JACKSON-LEE to 
the amendments offered by Mr. CLAY: Page 1, 
line 1, insert “and adults’ after “children.” 

The CHAIRMAN. The amendment to 
the amendments offered by the gentle- 
woman from Texas [Ms. JACKSON-LEE] 
is not debatable. 

The question is on the amendment 
offered by the gentlewoman from Texas 
(Ms. JACKSON-LEE] to the amendments 
offered by the gentleman from Mis- 
souri [Mr. CLAY]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 
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RECORDED VOTE 

Ms. JACKSON-LEE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
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tleman from Missouri [Mr. CLay], 
would it now be in order to offer that 
amendment to the amendment of the 
gentleman from Missouri? 


The CHAIRMAN. This is a 15-minute 


vote. 


The Chair may reduce the next vote 


to 5 minutes. 


The vote was taken by electronic de- 
vice, and there were—ayes 142, noes 285, 
not voting 7, as follows: 


{Roll No 62] 

AYES—142 
Abercrombie Gephardt Oberstar 
Ackerman Gibbons Obey 
Baldacci Gonzalez Olver 
Barrett (WI) Green Owens 
Becerra Gutterrez Pallone 
Betlenson Hall (OH) Pastor 
Bentsen Hastings (FL) Payne (NJ) 
Berman Hilliard Pelosi 
Bishop Hinchey Poshard 
Bonior Holden Rangel 
Borski Hoyer Reed 
Brown (FL) Jackson-Lee Reynolds 
Brown (OH) Jacobs Richardson 
Bryant (TX) Jefferson Rivers 
Cardin Johnson (SD) Rose 
Clay Johnson, E. B. Roybal-Allard 
Clayton Johnston Rush 
Clyburn Kennedy (MA) Sabo 
Coleman Kennedy (RI) Sanders 
Collins (IL) Kennelly Sawyer 
Collins (MI) Kildee Schroeder 
Conyers Kleczka Scott 
Costello LaFalce Serrano 
Coyne Lantos Slaughter 
Danner Laughlin Stark 
de la Garza Levin Stokes 
DeFazio Lewis (GA) Studds 
DeLauro Lipinski Stupak 
Dellums Lofgren Thompson 
Deutsch Lowey Torres 
Dingell Maloney Towns 
Dixon Manton Traficant 
Doggett Markey Tucker 
Durbin Martinez Velazquez 
Engel Mascara Vento 
Eshoo Matsui Volkmer 
Evans McDermott Ward 
Fattah McHale Waters 
Fazio McKinney Watt (NC) 
Fields (LA) Meehan Waxman 
Filner Meek Williams 
Flake Mfume Wise 
Foglietta Miller (CA) Woolsey 
Ford Mineta Wyden 
Frank (MA) Mink Wynn 
Frost Moakley Yates 
Furse Mollohan 
Gejdenson Nadler 

NOES—285 
Allard Browder Cramer 
Andrews Brownback Crane 
Archer Bryant (TN) Crapo 
Armey Bunn Cremeans 
Bachus Bunning Cubin 
Baesler Burr Cunningham 
Baker (CA) Burton Davis 
Baker (LA) Buyer Deal 
Ballenger Callahan DeLay 
Barcia Calvert Diaz-Balart 
Barr Camp Dickey 
Barrett (NE) Canady Dicks 
Bartlett Castle Dooley 
Barton Chabot Doolittle 
Bass Chambliss Dornan 
Bateman Chapman Doyle 
Bereuter Chenoweth Dreler 
Bevill Christensen Duncan 
Bilbray Chrysler Dunn 
Bilirakis Clement Edwards 
Bliley Clinger Ehlers 
Blute Coble Ehrlich 
Boehlert Coburn Emerson 
Boehner Collins (GA) English 
Bonilla Combest Ensign 
Bono Condit Everett 
Boucher Cooley Ewing 
Brewster Cox Fawell 


Fields (TX) Leach Rohrabacher 
Flanagan Lewis (CA) Ros-Lehtinen 
Foley Lewis (KY) Roth 
Forbes Lightfoot Roukema 
Fowler Lincoln Royce 
Fox Linder Salmon 
Franks (CT) Livingston Sanford 
Franks (NJ) LoBiondo Saxton 
Frelinghuysen Longley Scarborough 
Frisa Lucas Schaefer 
Funderburk Luther Schiff 
Gallegly Manzullo Schumer 
Ganske Martini Seastrand 
Gekas McCarthy Sensenbrenner 
Geren McCollum Shadegg 
Gilchrest McCrery Shaw 
Gillmor McDade Shays 
Goodlatte McHugh Shuster 
Goodling McInnis Sisisky 
Gordon McIntosh Skaggs 
Goss McKeon Skeen 
Graham McNulty Skelton 
Greenwood Menendez Smith (MI) 
Gunderson Metcalf Smith (NJ) 
Gutknecht Meyers Smith (TX) 
Hall (TX) Mica Smith (WA) 
Hamilton Miller (FL) Solomon 
Hancock Minge Souder 
Hansen Molinari Spence 

Montgomery Spratt 
Hastings (WA) Moorhead Stearns 
Hayes Moran Stenholm 
Hayworth Morella Stockman 
Hefley Murtha Stump 
Heineman Myers Talent 
Herger Myrick Tanner 
Hilleary Nethercutt Tate 
Hobson Neumann Tauzin 
Hoekstra Ney Taylor (MS) 
Hoke Norwood Taylor (NC) 
Horn Nussle Tejeda 
Hostettler Ortiz Thomas 
Houghton Orton Thornberry 
Hunter Oxley Thornton 
Hutchinson Packard Thurman 
Hyde Parker Tiahrt 
Inglis Paxon Torkildsen 
Istook Payne (VA) Torricelli 
Johnson (CT) Peterson (FL) Upton 
Johnson, Sam Peterson (MN) Visclosky 
Jones Petri Vucanovich 
Kanjorski Pickett Waldholtz 
Kaptur Pombo Walker 
Kasich Pomeroy Walsh 
Kelly Porter Wamp 
Kim Portman Watts (OK) 
King Pryce Weldon (FL) 
Kingston Quillen Weller 
Klink Quinn White 
Klug Radanovich Whitfield 
Knollenberg Rahall Wicker 
Kolbe Ramstad Wilson 
LaHood Regula Wolf 
Largent Riggs Young (AK) 
Latham Roberts Young (FL) 
LaTourette Roemer Zeliff 
Lazio Rogers Zimmer 

NOT VOTING—7 
Brown (CA) Hastert Weldon (PA) 
Farr Hefner 
Gilman Neal 
o 1946 


Messrs. THORNTON, MCDADE, and 
BEVILL changed their vote from ‘‘aye”’ 


to ‘‘no.”’ 


Mr. BALDACCI changed his vote 


from “no” to “aye.” 


So the amendment to the amend- 


ments was rejected. 


The result of the vote was announced 


as above recorded. 
PARLIAMENTARY INQUIRY 


Mr. VOLKMER. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. VOLKMER. If the gentleman 
from Missouri, myself, had an amend- 
ment to the amendment of the gen- 


The CHAIRMAN. A nondebatable 
amendment could be offered. 

Mr. VOLKMER. Mr. Chairman, I do 
not plan to do it; I just wanted to be 


sure. 


The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Missouri [Mr. CLAY]. 


The question was taken; 


and the 


Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. CLAY. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. Pursuant to clause 
2c) of rule XXIII this will be a 5- 


minute vote. 


The vote was taken by electronic de- 
vice, and there were—ayes 151, noes 277, 
not voting 6, as follows: 


(Roll No 63) 

AYES—151 
Abercrombie Furse Nadler 
Ackerman Gejdenson Oberstar 
Baldacci Gephardt Obey 
Barcia Gibbons Olver 
Barrett (WI) Gonzalez Ortiz 

Green Owens 

Beilenson Gutierrez Pallone 
Bentsen Hall (OH) Pastor 
Berman Hastings (FL) Payne (NJ) 
Bishop Hilliard Pelosi 
Bonior Hinchey Poshard 
Borski Holden Rangel 
Boucher Hoyer Reed 
Brown (FL) Jackson-Lee Reynolds 
Brown (OH) Jacobs Richardson 
Bryant (TX) Jefferson Rivers 
Cardin Johnson (SD) Roemer 
Clay Johnson, E. B. Roybal-Allard 
Clayton Johnston Rush 
Clement Kennedy (MA) Sabo 
Clyburn Kennedy (RD Sanders 
Coleman Kennelly Sawyer 
Collins (IL) Kildee Schroeder 
Collins (MI) Kleczka Scott 
Conyers LaFalce Serrano 
Costello Lantos Slaughter 
Coyne Levin Stark 
Danner Lewis (GA) Stokes 
de la Garza Lipinski Studds 
DeFazio Lofgren Stupak 
DeLauro Lowey Tejeda 
Dellums Luther Thompson 
Deutsch Maloney Torres 
Dicks Manton Towns 
Dingell Markey Traficant 
Dixon Martinez Tucker 
Doggett Mascara Velazquez 
Durbin Matsui Vento 
Engel M Volkmer 
Eshoo McDermott Ward 
Evans McHale Waters 
Farr McKinney Watt (NC) 
Fattah Meehan Waxman 
Fazio Meek Williams 
Fields (LA) Menendez Wise 
Filner Mfume Woolsey 
Flake Miller (CA) Wyden 
Foglietta Mineta Wynn 
Fo Mink Yates 
Frank (MA) Moakley 
Frost Mollohan 

NOES—277 
Allard Baker (LA) Bateman 
Andrews Ballenger Bereuter 
Archer Barr Bevill 
Armey Barrett (NE) Bilbray 
Bachus Bartlett Bilirakis 
Baesler Barton Bliley 
Baker (CA) Bass Blute 


Boehlert Hamilton Peterson (MN) 
Boehner Hancock Petri 
Bonilla Hansen Pickett 
Bono Harman Pombo 
Brewster Hastings (WA) Pomeroy 
Browder Porter 
Brownback Hayworth Portman 
Bryant (TN) Hefley Pryce 
Bunn Heineman Quillen 
Bunning Herger Quinn 
Burr Hilleary Radanovich 
Burton Hobson Rahall 
Buyer Hoekstra Ramstad 
Callahan Hoke Regula 
Calvert Horn Riggs 
Camp Hostettler Roberts 
Canady Hunter Rogers 
Castle Hutchinson Rohrabacher 
Chabot Hyde Ros-Lehtinen 
Chambliss Inglis Rose 
Chapman Istook Roth 
Chenoweth Johnson (CT) Roukema 
Christensen Johnson, Sam Royce 
Chrysler Jones Salmon 
Clinger Kanjorski Sanford 
Coble Kaptur Saxton 
Coburn Kasich Scarborough 
Collins (GA) Kelly Schaefer 
Combest Kim Schiff 
Condit King Schumer 
Cooley Kingston Seastrand 
Cox Klink Sensenbrenner 
Cramer Klug Shadegg 
Crane Knollenberg Shaw 
Crapo Kolbe Shays 
Cremeans LaHood Shuster 
Cubin Largent Sisisky 
Cunningham Latham Skaggs 
Davis LaTourette Skeen 
Deal Laughlin Skelton 
DeLay Lazio Smith (MI) 
Diaz-Balart Leach Smith (NJ) 
Dickey Lewis (CA) Smith (TX) 
Dooley Lewis (KY) Smith (WA) 
Doolittle Lightfoot Solomon 
Dornan Lincoln Souder 
Doyle Linder Spence 
Dreier Livingston Spratt 
Duncan LoBiondo Stearns 
Dunn Longley Stenholm 
Edwards Lucas Stockman 
Ehlers Manzullo Stump 
Ehrlich Martini Talent 
Emerson McCollum Tanner 
English McCrery Tate 
Ensign McDade Tauzin 
Everett McHugh Taylor (MS) 
Ewing McInnis Taylor (NC) 
Fawell McIntosh Thomas 
Fields (TX) McKeon Thornberry 
Flanagan McNulty Thornton 
Foley Metcalf Thurman 
Forbes Meyers Tiahrt 
Fowler Mica Torkildsen 
Fox Miller (FL) Torricelli 
Franks (CT) Minge Upton 
Franks (NJ) Molinari Visclosky 
Frelinghuysen Montgomery Vucanovich 
Frisa Moorhead Waldholtz 
Funderburk Moran Walker 
Gallegly Morella Walsh 
Ganske Murtha Wamp 
Gekas Myers Watts (OK) 
Geren Myrick Weldon (FL) 
Gilchrest Nethereutt Weller 
Gillmor Neumann White 
Gilman Ney Whitfield 
Goodlatte Norwood Wicker 
Goodling Nussle Wilson 
Gordon Orton Wolf 
Goss Oxley Young (AK) 
Graham Packard Young (FL) 
Greenwood Parker Zeliff 
Gunderson Paxon Zimmer 
Gutknecht Payne (VA) 
Hall (TX) Peterson (FL) 

NOT VOTING—6 
Brown (CA) Hefner Neal 
Hastert Houghton Weldon (PA) 
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So the amendments were rejected. 
The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. Are there further 

amendments to section 4? 
AMENDMENTS OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Chairman, I offer two 
amendments, numbered 40 and 42, and I 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. CLAY: At the 
end of paragraph (6) of section 4 strike “or”, 
at the end of paragraph (7) strike the period 
and insert ‘; or”, and add after paragraph (7) 
the following: 

(8) is necessary to protect the health and 
safety of those, including children and dis- 
couraged workers, who, through no fault of 
their own, receive welfare assistance. 

In section 422 of the Congressional Budget 
Act of 1974, strike “or” at the end of para- 
graph (6), strike the period and insert ‘; or", 
at the end of paragraph (7), and add after 
paragraph (7) the following: 

(8) is necessary to protect the health and 
safety of those, including children and dis- 
couraged workers, who, through no fault of 
their own, receive welfare assistance. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri [Mr. CLAY] that the amend- 
ments numbered 40 and 42 be consid- 
ered en bloc? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CLAY] will be recog- 
nized for 5 minutes, and the gentleman 
from Pennsylvania [Mr. CLINGER] will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. CLINGER]. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this amendment adds 
a much needed exemption to this bill. 
It provides that this act shall not apply 
to Federal laws or regulations that 
protect the health and welfare of chil- 
dren, discouraged workers, and others, 
who, through no fault of their own, 
need welfare assistance. 

We as a nation have a duty to ensure 
that no one is left without the means 
to provide for the basic necessities of 
life. In a society as wealthy as ours, we 
have a moral responsibility to lend aid 
to the most vulnerable members of our 
society, including those who cannot 
find decent work for decent pay. 

Our Nation’s unemployment rate is 
approximately 5% percent, and while 
that rate signifies better times for 
many, it still leaves almost 8 milion 
unemployed. Hidden from that number 
are half a million others who no longer 
are counted as unemployed because 
they have given up hope of finding 
gainful employment. They have be- 
come discouraged workers. 

There are tens of millions of others, 
including children, the aged, and the 
infirm, who cannot work. They don’t 
have organized lobbyists pressing their 
case before Congress. They don’t have 
the resources to contribute to political 
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campaigns. And, too often, when they 
are not being ignored and forgotten, 
they are being blamed for cir- 
cumstances which are as much of our 
making as their own. The best way to 
protect these vulnerable members of 
our society from the onerous and cost- 
benefit provisions under this bill is to 
shield them from these provisions. 

I disagree with those who claim that 
this welfare crisis is the fault of the 
poor. We have a minimum wage today 
that does not support a family of three 
above the poverty line. We have a fis- 
cal policy that encourages unemploy- 
ment to curb inflation. We have a trade 
policy that encourages the exporting of 
low skilled jobs. 

Solving this crisis is the greatest 
challenge we face today. 

Without my amendment, H.R. 5 will 
discourage the Congress from meeting 
its moral and constitutional respon- 
sibilities to “provide for the general 
welfare” of the poor, the infirm, and 
the helpless. While the Federal Govern- 
ment clearly has a large role in solving 
the welfare crisis, State and local gov- 
ernments have significant responsibil- 
ities as well. We, as elected Represent- 
atives to the national Government, are 
ultimately responsible for ensuring 
that governments at all levels meet 
their responsibilities to the weak and 
the poor. 

Hubert Humphrey said “The moral 
test of government is how it treats 
those in the dawn of life—the children; 
those in the twilight of life—the old; 
those in the shadow of life—the sick 
and the handicapped.” To adopt H.R. 5 
without this amendment is to turn our 
backs on our highest responsibility. 

Mr. Chairman, I urge adoption of the 
amendment. 

Mr. CLINGER. Mr. Chairman, I must 
oppose this amendment for the reasons 
that have been repeated here so often 
this evening and over the last 5 days. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Ohio [Mr. PORTMAN]. 
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Mr. PORTMAN. Mr. Chairman, it will 
not come as a surprise that I rise again 
to oppose yet another amendment ex- 
cluding whole areas of the law from the 
very reasonable cost analysis provided 
in the legislation, H.R. 5. 

It might be of interest to know this 
is the eighth amendment to section 4 
relating to health, the fifth amend- 
ment relating to safety, and the sev- 
enth amendment relating to child wel- 
fare. 

The reason these amendments went 
down, they were all voted down with 
solid bipartisan votes, the last one was 
277 to 155, is that the bill before us in 
no way precludes Congress from acting 
responsibly in these areas to protect 
the very important national interests 
that are the subject of these amend- 
ments. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 
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I have no further requests for time, 
Mr. Chairman. One of the reasons that 
those amendments have been going 
down is precisely what I said in my re- 
marks, that the people that we are at- 
tempting to protect here do not have 
the benefit of lobbyists and other orga- 
nizational protections on their side. It 
does not have to be that it is a biparti- 
san effort that is defeating this. It is a 
lack of compassion, in my opinion, on 
the part of some who do not realize the 
suffering of the people that we are try- 
ing to exempt. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Just in closing, I would say that I 
think the reason that those amend- 
ments have gone down is not for the 
reason the gentleman stated but be- 
cause the majority of this body recog- 
nized that all of the interest groups 
that have been the subject of these 
amendments are not going to be af- 
fected by this law adversely. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Missouri [Mr. CLAY] 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CLAY. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 138, noes 284, 
not voting 12, as follows: 


[Roll No 64] 

AYES—138 
Abercrombie Farr Luther 
Ackerman Fattah Maloney 
Barcia Fazio Manton 
Barrett (WI) Fields (LA) Markey 
Becerra Filner Martinez 
Bellenson Flake Mascara 
Berman Foglietta Matsui 
Bishop Ford McCarthy 
Bonior Frank (MA) McDermott 
Borski Furse McHale 
Brown (FL) Gejdenson McKinney 
Bryant (TX) Gephardt Meehan 
Clay Gibbons Meek 
Clayton Gonzalez Menendez 
Clement Green Mfume 
Clyburn Gutierrez Miller (CA) 
Coleman Hall (OH) Mineta 
Collins (IL) Hastings (FL) Mink 
Collins (MI) Hinchey Moakley 
Conyers Jackson-Lee Mollohan 
Costello Jacobs Nadler 
Coyne Jefferson Oberstar 
Danner Johnson, E.B. Olver 
de la Garza Johnston Ortiz 
DeFazio Kanjorski Owens 
DeLauro Kennedy (MA) Pallone 
Dellums Kennedy (RI) Pastor 
Deutsch Kennelly Payne (NJ) 
Dicks Kildee Pelosi 
Dingell Kleczka Poshard 
Dixon LaFalce Rangel 
Doyle Lantos Reed 
Durbin Levin Reynolds 
Edwards Lewis (GA) Richardson 
Engel Lipinski Rivers 
Eshoo Lofgren Rush 
Evans Lowey Sabo 


Serrano 
Slaughter 
Stark 
Stokes 
Studds 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 


Barr 
Barrett (NE) 
Bartlett 


Brown (OH) 
Brownback 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 


Combest 


Dooley 
Doolittle 
Dornan 
Dreter 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 
Flanagan 


Stupak 
Tejeda 
Thompson 
Torres 
Towns 
Traficant 
Tucker 
Velazquez 
Vento 


NOES—284 


Foley 

Forbes 

Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 


Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Holden 

Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 


Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Livingston 
LoBiondo 


Manzullo 
Martini 
McCollum 
McCrery 
McDade 
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Volkmer 
Ward 
Waters 
Watt (NC) 
Williams 
Woolsey 
Wyden 
Wynn 
Yates 


McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nethercutt 
Neumann 


Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 

Pickett 
Pombo 
Pomeroy 
Porter 
Portman 


gers 
Rohrabacher 
Ros-Lehtinen 
Rose 


Roth 
Roukema 
Royce 


Sensenbrenner 
Shadegg 
Shaw 

Shays 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 


Stenholm 
Stockman 
Stump 
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Talent Torkildsen White 
Tanner Torricelli Whitfield 
Tate Upton Wicker 
Tauzin Visclosky Wilson 
Taylor (MS) Vucanovich Wise 
Taylor (NC) Waldholtz Wolf 
Thomas Walker Young (AK) 
Thornberry Walsh Young (FL) 
Thornton Wamp Zeliff 
Thurman Weldon (FL) Zimmer 
Tiahrt Weller 

NOT VOTING—12 
Bateman Hefner Roybal-Allard 
Brown (CA) Hilliard Watts (OK) 
Cubin Hoyer Waxman 
Hastert Neal Weldon (PA) 

o 2017 


Mr. WISE changed his vote from 
“aye” to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

PERSONAL EXPLANATION 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, I was unavoidably detained dur- 
ing rollcall No. 64. Had I been present I 
would have voted “aye.” 

AMENDMENTS OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Chairman, I offer two 
amendments which are numbered 43 
and 44, and I ask unanimous consent 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

Mr. VOLKMER. Reserving the right 
to object, Mr. Chairman, and I do not 
plan to object, but I rise to ask the 
gentleman from Missouri [Mr. CLAY] to 
explain briefly why he is wishing to put 
these amendments en bloc, together. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Missouri. 

Mr. CLAY. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I would just say this 
is a very important amendment that 
would exempt the schoolchildren of 
this Nation, some 44,000 of them who 
are suffering from or endangered by as- 
bestos. 

Mr. VOLKMER. Mr. Chairman, fur- 
ther reserving the right to object, the 
gentleman has two amendments to two 
sections or titles of the bill. 
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Mr. CLAY. Yes, one of them is purely 
a technical amendment. 

Mr. VOLKMER. But if the gentleman 
really wanted to delay this bill, he 
could not offer to put them together 
and could offer them separately as the 
bill progresses as other Members could 
have done who have put their amend- 
ments together; is that correct? 

Mr. CLAY. That is correct. One of 
the reasons I might say to the gen- 
tleman that it is necessary for us to 
offer these amendments on the floor is 
that individuals who were going to 
offer them in committee were pre- 
cluded from offering those amend- 
ments. There were no public hearings 
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on these and, as I understand, only one 
public witness was permitted to tes- 
tify. That is why we are going through 
the procedure that we are going 
through, and Members of Congress who 
want to be heard on important issues 
like this have to and are forced to rely 
on these kinds of procedures. 

Mr. VOLKMER. Mr. Chairman, with 
that understanding, and with the clear 
understanding that the gentleman by 
offering these amendments en bloc is 
not trying to delay the progress of this 
bill, I withdraw my reservation. 

Mr. CHAIRMAN, Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. CLAY: At the 
end of paragraph (6) of section 4 strike ‘‘or’’, 
at the end of paragraph (7) strike the period 
and insert ‘; or", and add after paragraph (7) 
the following: (8) is necessary to protect 
school children from exposure to dangerous 
conditions in schools, including exposure to 
asbestos and lead paint. 

In section 422 of the Congressional Budget 
Act of 1974, strike ‘‘or’’ at the end of para- 
graph (6), strike the period and insert ‘‘; or”, 
at the end of paragraph (7), and add after 
paragraph (7) the following: (8) is necessary 
to protect school children from exposure to 
dangerous conditions in schools, including 
exposure to asbestos and lead paint. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CLAY] will be recog- 
nized for 5 minutes, and a Member op- 
posed, the gentleman from Pennsylva- 
nia [Mr. CLINGER] will be recognized for 
5 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this amendment ex- 
empts from the requirements of the un- 
funded mandates bill protections for 
children from exposure to environ- 
mental hazards in school. 

We have heard an awful lot these 
past few days about concerns Members 
have about the future and especially 
about the future of our young people. 
We have been told that we have to re- 
duce the deficit because if we do not, 
our children and grandchildren will 
bear a terrible price. 

I think this concern about our young 
and their future is legitimate. The 
amendment I offer goes right to the 
heart of that concern. 

This amendment is a children’s pro- 
tection amendment. It is based on the 
simplest of objectives, namely that our 
children within the classroom deserve 
the safest possible environment in 
which to learn. That means clean 
water to drink, clean air to breathe. It 
means not being exposed to asbestos, 
lead and radon. Exposure to these con- 
taminants is making our children sick 
from one end of this Nation to the 
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other. As many as 15 million children 
attend more than 44,000 schools con- 
taining friable asbestos. Children who 
are exposed to asbestos on a daily basis 
are up to 10 times more likely to de- 
velop lung cancer and other diseases 
than an adult. 

The terrible effects that lead expo- 
sure has on children have been well- 
documented. They are much more vul- 
nerable to lead exposure that adults 
and lead-related losses of intellectual 
capacity is irreversible. Lead exposure 
can damage the brain and the central 
nervous system. It is estimated, Mr. 
Chairman, that 3 million children, one 
out of every six, have significant blood 
lead levels. 

The Centers for Disease Control 
found that 67 percent of the children 
tested in Oakland schools were lead 
poisoned. Sixty percent of low-income 
children tested in Chicago were lead- 
poisoned. In Philadelphia, 29 percent of 
the children tested at inner-city hos- 
pital emergency rooms had blood levels 
that were 50 percent above the lead poi- 
soning threshold. Six Midwestern 
States alone have close to 200,000 chil- 
dren who suffer from lead poisoning. 

Finally, Mr. Chairman, my amend- 
ment addresses the issue of radon. This 
is a radioactive gas which has been 
linked to numerous lung cancer deaths. 
Young people are more susceptible 
than adults to the risks of cancer 
caused by radon, and the sad reality is 
that the source of much of this radon is 
in the public schools. Half of the 
schools recently surveyed by the EPA 
contained radon that exceeded accept- 
able levels. 

Mr. Chairman, if that notorious 
butcher of Baghdad, Saddam Hussein, 
invaded our country and contaminated 
our schools with poisonous levels of 
lead, asbestos and radon, we would be 
up in arms. It is no less of a threat be- 
cause it is happening unintentionally. 

All unfunded mandates are not inher- 
ently bad. Some of them are worth 
standing up and fighting for. To me an 
unfunded mandate that rids our 
schools of poison is worth that fight. 

Mr. Chairman, I urge my colleagues 
to stand up for children and our future 
and support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise in opposition to this amend- 
ment as well. But I want to first of all 
express my appreciation to the other 
side and the gentleman for the expedi- 
tious way in which we handled the pre- 
vious amendment without an amend- 
ment to the amendment and also to the 
gentleman for offering his amendments 
en bloc. I think that is very helpful. 

But again I would oppose the amend- 
ment because of the reasons previously 
stated. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Virginia (Mr. DAvIis]. 
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Mr. DAVIS. Mr. Chairman, I thank 
my colleague from Pennsylvania for 
yielding me the time. 

Mr. Chairman, first of all by defeat- 
ing this amendment, we do not affect 
in any way the current law and current 
regulations affecting lead paint or as- 
bestos. Those regulations, those rules, 
stay intact. This amendment does not 
even prohibit this House or this Con- 
gress from affecting future mandates 
and future laws governing these areas 
as well. We maintain that flexibility. 
All we do is we get those costs in front 
of us before we act, so that we can un- 
derstand what the true costs of the reg- 
ulations are going to be before we send 
the bills down to our State and local 
governments who are going to have to 
carry them out. 

Let me give a couple of examples of 
how sometimes the best intentions 
from this body end up having the oppo- 
site effect that we intend by the time 
they filter down to the State and local 
governments who we are supposedly 
trying to work with and help. 

On asbestos removal we had a project 
over in my county and it cost the coun- 
ty $7 million in renovations of an old 
school because of the asbestos removal, 
that we had originally hoped to put up 
as a senior citizens activity center and 
a home for the elderly. But the costs 
became very, very high in stretching 
that out. In one case we were able to 
build the center. In the other we had to 
abandon our plans to build housing for 
seniors. We could not do it because the 
costs were so great that had been sent 
down to us. 

Asbestos removal, unleaded paint, we 
will have the flexibility under this law 
to move ahead, but the unintended ef- 
fects have been that we have put un- 
told costs on localities, we have made 
construction of homeless shelters, sen- 
ior housing, community centers too ex- 
pensive in many cases because of these 
removal costs that we have put onto 
the localities. So in an adverse and un- 
intended way, instead of protecting our 
children, it hampers local and State 
governments’ ability to provide these 
services. 

I have been in local government for 
15 years, Mr. Chairman. This sounds 
great but I can tell you it holds so 
many unintended consequences that 
have the adverse effects that work con- 
trary to how we want them to by the 
time it gets down to local govern- 
ments. 

I think this is an amendment that 
should be defeated. 

Mr. CLINGER. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this amendment is im- 
portant. Without the kind of protec- 
tion that this amendment offers, while 
we will be debating points of order 
under the legislation, children will 
continue to be exposed to life-threaten- 
ing conditions. Under the language of 
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this bill, we will not be able to reau- 
thorize legislation to protect the chil- 
dren if we do not pass this kind of leg- 
islation without going through the dil- 
atory kinds of things that are required 
and the time-consuming estimation of 
costs. We will not be able to reauthor- 
ize those protections that we now have 
in the law for children who are exposed 
to these kinds of contaminants. 

I urge my colleagues to support the 
amendment. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Chairman, in lis- 
tening to the gentleman and the gen- 
tleman on the other side, I come to a 
conclusion that concerns me a great 
deal, That is, under the provisions of 
the bill which is said that if a reau- 
thorization for one of these matters 
comes up and it costs a certain 
amount, that it is very likely that 
those people who are now voting 
against children and the handicapped 
and everybody else, that they probably 
would not vote in the future for those 
same people, and as a result you would 
not see anything. Is that your concern? 
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Mr. CLAY. I agree; that is my con- 
cern. 

The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. CLAY] 
has expired. 

Mr. CLINGER. Mr. Chairman, I yield 
1 minute to the gentleman from Okla- 
homa [Mr. COBURN]. 

Mr. COBURN. Mr. Chairman, I rise in 
opposition to this amendment for the 
very clear reason that had this bill 
been in fact in force, the problems with 
asbestos removal as we know today 
would not be there. We have in fact 
come close to $100 billion in the costs 
associated with asbestos removal. 

There are some very significant stud- 
ies now coming forth in the medical 
community that would say that we 
have in fact increased the risks to the 
children through our removal programs 
with asbestos rather than decreased 
their risks. As a physician, my concern 
is for the children in the schools and 
the results of that. 

Mr. CLINGER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Missouri (Mr. CLAY]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CLAY. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 127, noes 297, 
not voting 10, as follows: 


Abercrombie 
Ackerman 
Barcia 
Becerra 
Beilenson 


Borski 
Brown (FL) 
Bryant (TX) 
Cardin 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 

de la Garza 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Doyle 
Durbin 


Fields (LA) 
Filner 
Flake 


Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 


Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Browder 


Chapman 
Chenoweth 
Christensen 


[Roll No. 65] 


AYES—127 


Foglietta 
Ford 


Gejdenson 
Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hilliard 
Hinchey 
Hoyer 
Jackson-Lee 
Jefferson 
Johnson, E.B. 
Johnston 
Kennedy (MA) 


Levin 
Lewis (GA) 
Lofgren 
Lowey 
Manton 
Markey 
Martinez 
Mascara 
McDermott 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 


NOES—297 


Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 


Fawell 
Fields (TX) 
F 


Foley 

Forbes 
Fowler 

Fox 

Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 


Rose 
Roybal-Allard 


Sabo 
Sanders 
Sawyer 
Schroeder 
Scott 
Serrano 
Slaughter 
Stark 
Stokes 
Studds 
Stupak 
Thompson 
Thornton 
Torricelli 
Towns 
Tucker 
Velazquez 
Vento 
Volkmer 
Waters 
Watt (NC) 


Funderburk 
Gallegly 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Gordon 
Goss 


Graham 

Greenwood 
Gunderson 
Gutknecht 


Jacobs 

Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
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Kelly Myrick Shays 
Kim Nethercutt Shuster 
King Neumann Sisisky 
Kingston Ney Skaggs 
Kleczka Norwood Skeen 
Klink Nussle Skelton 
Klug Obey Smith (MD 
Knollenberg Olver Smith (NJ) 
Kolbe Ortiz Smith (TX) 
LaHood Orton Smith (WA) 
Largent Oxley Solomon 
Latham Packard Souder 
LaTourette Parker Spence 
Laughlin Paxon Spratt 
Lazio Payne (VA) Stearns 
Leach Peterson (FL) Stenholm 
Lewis (CA) Peterson (MN) Stockman 
Lewis (KY) Petri Stump 
Lightfoot Pickett Talent 
Lincoln Pombo Tanner 
Linder Pomeroy Tate 
Lipinski Porter Tauzin 
Livingston Portman Taylor (MS) 
LoBiondo Poshard Taylor (NC) 
Longley Pryce Tejeda 
Lucas Quillen Thomas 
Maloney Quinn Thornberry 
Manzullo Radanovich Thurman 
Martini Rahall Tiahrt 
Matsul Ramstad Torkildsen 
McCollum Reed Torres 
McCrery Regula Traficant 
McDade Riggs Upton 
McHale Roberts Visclosky 
McHugh Roemer Vucanovich 
Mcīnnis Rogers Waldholtz 
Mcintosh Rohrabacher Walker 
McKeon Ros-Lehtinen Walsh 
McNulty Roth Wamp 
Metcalf Roukema Watts (OK) 
Meyers Royce Weldon (FL) 
Mica Salmon Weller 
Miller (FL) Sanford White 
Minge Whitfield 
Molinari Scarborough Wicker 
Mollohan Schaefer Wilson 
Montgomery Schiff Wise 
Moorhead Schumer Wolf 
Moran Seastrand Young (AK) 
Morella Sensenbrenner Young (FL) 
Murtha Shadegg Zeliif 
Myers Shaw Zimmer 
NOT VOTING—10 
Bateman Hefner Ward 
Brown (CA) Luther Weldon (PA) 
Ganske McCarthy 
Hastert Neal 
o 2047 
Messrs. MOLLOHAN, BALDACCI, 


and OLVER changed their vote from 

‘aye’? to “no.” 
So the amendments were rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. Are there further 


amendments to section 4? 


PERSONAL EXPLANATION 


Mr. WARD. Mr. Speaker, due to unavoid- 


able circumstances, | missed rollcall vote No. 
65—during consideration of H.R. 5, Unfunded 
Mandates Reform Act—on January 30, 1995. 
Had | been present, | would have voted “aye.” 

AMENDMENT OFFERED BY MS. JACKSON-LEE 

Ms. JACKSON-LEE. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Ms. JACKSON-LEE: 
In section 4, strike “or” after the semicolon 
at the end of paragraph (6), strike the period 
at the end of paragraph (7) and insert ‘‘; or”, 
and after paragraph (7) add the following new 
paragraph: 


January 30, 1995 


(8) pertains to Medicaid. 


The CHAIRMAN, The gentlewoman 
from Texas [Ms. JACKSON-LEE] will be 
recognized for 5 minutes, and the gen- 
tleman from Pennsylvania  ([Mr. 
CLINGER] will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentle- 
woman from Texas [Ms. JACKSON-LEE]. 


o 2050 


Ms. JACKSON-LEE. Mr, Chairman, I 
offer this amendment because for those 
who are the least among us, they have 
little voice sometimes in the halls of 
Congress. The Medicaid program ful- 
fills a promise to provide much needed 
health services to over 20 million 
Americans. This is a promise that must 
be honored. Without question, we must 
reduce waste and inefficiency in this 
program. I support that. I want effi- 
ciency and no waste. But I fear that as 
we visit this legitimate concern this 
Congress will use a tactic of not fully 
funding the program as an excuse to 
extremely limit its scope and poten- 
tial. In effect, such tactics could even 
serve to paralyze the program under 
the current unfunded mandates legisla- 
tion. 

Medicaid serves the crucial health 
needs of children, disabled adults, fam- 
ilies and the elderly, all of whom may 
be indigent. I do not expect this to be 
a popular issue, yet it is one that can- 
not be ignored. 

Many State Governors have voiced 
dissatisfaction with the Medicaid pro- 
gram. I want to work with them to 
make it better. I think their dis- 
satisfaction stems from the frustration 
surrounding the inability to control 
the costs of health care and the contin- 
ued increase in the number of people 
who are not covered by insurance. 

What I fear though, is the notion 
that Medicaid could crumble under the 
tide of programs that are unable to be 
fully funded. The success of this pro- 
gram is directly tied to the idea of cost 
sharing between the Federal Govern- 
ment, States and localities. We cannot 
let the indigent down. It is not an un- 
realistic idea to expect the States to fi- 
nancially contribute to a program 
which serves the health needs of its 
citizens. 

The States should realize that Medic- 
aid is an investment into the value of 
the health of its people and Medicaid 
helps to serve the indigent. Healthier 
citizens translate into to more hours 
worked on the job, if able, more income 
generated and higher productivity rate. 

In sum, everyone in the State be- 
comes better served when the health of 
its residents, including the indigent, 
becomes a priority. 

Let us today make the health of 
America’s economically disadvantaged 
a national priority and vote in favor of 
the Jackson-Lee amendment to H.R. 5. 

Mr. Chairman, the Medicaid program fulfills 
a promise to provide much needed services to 
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over 20 million Americans. This is a promise 
that must be honored. Without question, we 
must reduce waste inefficiency within this pro- 
gram. But | fear that as we visit this legitimate 
concern, this Congress will use the tactic of 
not fully funding the program as an excuse to 
extremely limit its scope and potential. In ef- 
fect, such tactics could even serve to paralyze 
the program under the current unfunded man- 
dates legislation. Medicaid serves the crucial 
health needs of indigent children, disabled citi- 
zens, indigent families and indigent elderly. 

| do not expect this to be a popular issue, 
yet it is one that cannot be ignored. Many 
State Governors have voiced their dissatisfac- 
tion with the Medicaid program. | think their 
dissatisfaction stems from the frustrations sur- 
rounding the inability to control the costs of 
health care and the continual increase in the 
number of people who are not covered by in- 
surance. | am not unsympathetic to their frus- 
trations. What | fear, though, is the notion that 
Medicaid could crumble under the tide of pro- 
grams that are unable to be fully funded. 

The success of this program is directly tied 
to the idea of cost-sharing between the Fed- 
eral Government and the States and localities. 
It is not an unrealistic idea to expect the 
States to financially contribute to a program 
which serves the needs of its citizens. The 
States should realize that Medicare is an in- 
vestment into the value of the health of its 
people. Healthier citizens translates into more 
hours worked on the job, more income gen- 
erated, and higher productivity rates. In sum, 
everyone in the State becomes better served 
when the health of its residents becomes a 
priority. 

Let us today make the health of America’s 
economically disadvantaged a national priority 
and vote in favor of the Jackson-Lee amend- 
ment to H.R. 5. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I must rise in opposi- 
tion to the gentlewoman's amendment. 
This is a sweeping amendment which 
would exempt all of Medicaid from any 
future consideration of what the costs 
might be. 

But again I would stress it is not in 
any sense retroactive, will not affect 
Medicare or Medicaid as it exists 
today. 

Mr. Chairman, I yield such time as he 
may consume to a Member who has had 
a great many dealings with this mat- 
ter, the gentleman and former gov- 
ernor from Delaware, Mr. CASTLE. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I have listened care- 
fully to the argument of the gentle- 
woman from Texas. She makes, I 
think, some valid points. But the bot- 
tom line is that of all the unfunded 
mandates that probably are a source of 
a problem for the governors of the var- 
ious States and some local officials, 
Medicaid probably tops the list. As the 
gentlewoman has stated so clearly, 
there is a great deal of dissatisfaction 
with this program as it comes from 
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Washington. There is huge inflexibility 
in the Medicaid program as you deal 
with the indigent, long-term care. 
There are a lot of problems that need 
to be addressed, that we are asked to 
address more than possibly could be. 
This is a shared program with the 
States depending on the wealth of the 
States. It is a budget breaker. 

There is tremendous inflation built 
into Medicaid to begin with, probably 
more than any other Federal program 
that exists out there. In addition to 
that, you add the new coverage to it 
and you mandate it back to the States, 
and governors trying to put together 
their budgets have one after another 
gone broke dealing with this particular 
issue. The medical needs in particular 
differ by States. Some States need to 
take care of children because they are 
not doing a very good job. Other States 
have particular procedures they are 
concerned about. The States may be 
adjusting some of these procedures by 
a charity or some other way, and yet 
the Federal Government comes along 
and mandates that this is “what you 
must dọ.” It adds to the cost unneces- 
sarily. It is very much like the Safe 
Drinking Water Act and others which 
are getting to the point beyond the 
reasonable in the requests that we are 
making back to the States. 

I think it also important to assert 
the arguments made all along here on 
the other amendments which we have 
heard. We are not going back and 
undoing anything at this point. In time 
of real need we could waive a point of 
order and enact measures if indeed 
other Medicaid procedures are found 
which are not yet discovered. But this 
is another unfunded mandate, this is a 
number one unfunded mandate out 
there, and this is probably the one that 
has triggered this bill as much as any- 
thing else. While we need to continue 
to work together as the gentlewoman 
from Texas has stated, the States and 
the Federal Government to provide 
medical care, unfunded mandates are 
not the answer. 

I would urge defeat of this amend- 
ment. 

Mr. CLINGER. Mr. Chairman, I re- 
serve the balance of my time. 

Ms. JACKSON-LEE. Mr. Chairman, I 
yield 45 seconds to the gentleman from 
California [Ms. ROYBAL-ALLARD]. 

Ms. ROYBAL-ALLARD. Mr. Chair- 
man, I thank the gentlewoman for 
yielding this time to me. 

Mr. Chairman, I rise in strong sup- 
port of the Jackson-Lee amendment. 
Medicaid is the Nation's safety net for 
our children and families throughout 
this country. One-half of all Medicaid 
recipients are children and three- 
fourths of Medicaid recipients are 
mothers of children who depend on 
Medicaid for important health services 
such as prenatal care. 

Mr. Chairman, in 1994, Medicaid 
helped meet the medical care needs of 
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an estimated 34 million men, women, 
and children in this country. Protect- 
ing Medicaid is critical to low-income 
people in this country because without 
it they would be unable to receive nec- 
essary and critical health care. 

Mr. Chairman, I ask my colleagues to 
support the Jackson-Lee amendment. 

Ms. JACKSON-LEE. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I simply ask the ques- 
tion of my colleagues whether or not 
they have gone out into the nursing 
homes of this country and seen the el- 
derly indigent not being able to rep- 
resent themselves, needing Medicaid 
and Medicare in particular, and finding 
the frustration when some, without 
any family support, for the slightest of 
reasons have been denied their Medic- 
aid benefits. 

Mr. Chairman, I respect the gen- 
tleman from Delaware [Mr. CASTLE] 
and appreciate that sometimes we 
must fix a broken system. I welcome 
that. But I clearly think that as the 
States begin to address this issue of 
Medicaid they must look into the nurs- 
ing homes of this Nation and look at 
the indigent elderly who have no one to 
speak on their behalf but this Congress 
who can protect a Medicaid system 
that can be fixed. I support fixing the 
Medicaid system, but I am clearly con- 
cerned about the potential of not hav- 
ing a system to protect the indigent el- 
derly and the children in need, the in- 
digent poor, as health care is some- 
thing we have advocated in this Con- 
gress and yet today we are asking for 
those individuals to be abandoned. 

Look into the Nation’s nursing 
homes, look at the elderly indigent; 
they cannot speak for themselves. 
They need our support. They need the 
support of Medicaid for their health 
needs. I ask my colleagues to support 
the Jackson-Lee amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from Pennsylvania (Mr. CLINGER] has 
the right to close. If the gentlewoman 
from Texas [Ms. JACKSON-LEE] has fur- 
ther speakers, she should yield at this 
time. 

Ms. JACKSON-LEE. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, again I would offer to 
say that Medicaid serves now some 20 
million Americans. The wide range of 
those constituents and those individ- 
uals cross all States in this country, 
and in particular it hits those who are 
least able to speak for themselves, the 
children and the elderly. 

Mr. Chairman, I ask for support of 
this amendment. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

I think we all agree that the Medic- 
aid system is broken and certainly 
needs fixing. I think we are all com- 
mitted to doing that. That is going to 


happen, I think, because we have gen- 
eral recognition that there are egre- 
gious problems with the Medicaid sys- 
tem. 

But 20 million people will continue to 
be served when this bill passes. We are 
not in any way affecting existing law 
with respect to Medicaid. 

Mr. Chairman, I would again urge a 
no vote on this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentlewoman from Texas 
(Ms. JACKSON-LEE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Ms. JACKSON-LEE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 131, noes 295, 
not voting 8, as follows: 


{Roll No. 66] 

AYES—131 
Abercrombie Gephardt Owens 
Ackerman Gibbons Pallone 
Becerra Gonzalez Pastor 
Beilenson Green Payne (NJ) 
Berman Gutierrez Pelosi 
Bishop Hall (OH) Poshard 
Bonior Hastings (FL) Rangel 
Borski Hinchey Reed 
Brown (FL) Hoyer Reynolds 
Brown (OH) Jackson-Lee Rivers 
Bryant (TX) Jefferson 
Clay Johnson, E. B. Roybal-Allard 
Clayton Johnston Rush 
Clement Kanjorski Sabo 
Clyburn Kennedy (MA) Sanders 
Coleman Kennedy (RI) Schroeder 
Collins (IL) Kennelly Schumer 
Collins (MI) Kildee Scott 
Conyers LaFalce Serrano 
Costello Lantos Slaughter 
Coyne Levin Stark 
de la Garza Lewis (GA) Stokes 
DeLauro Lofgren Studds 
Dellums Lowey Stupak 
Deutsch Manton Tejeda 
Dicks Markey Thompson 
Dingell Martinez Thornton 
Dixon Mascara Torres 
Durbin Matsui Towns 
Engel McCarthy Traficant 
Eshoo MeDermott Tucker 
Evans McKinney Velazquez 
Farr Mee! Vento 
Fattah Meek Volkmer 
Fazio Mfume Ward 
Fields (LA) Miller (CA) Waters 
Filner Mineta Watt (NC) 
Flake Mink Waxman 
Foglietta Moakley Williams 
Ford Murtha Woolsey 
Frank (MA) Nadler Wyden 
Frost Oberstar Wynn 
Furse Olver Yates 
Gejdenson Ortiz 

NOES—295 
Allard Barr Bliley 
Andrews Barrett (NE) Blute 
Archer Barrett (WI) Boehlert 
Armey Bartlett Boehner 
Bachus Barton Bonilla 
Baesler Bass Bono 
Baker (CA) Bentsen Boucher 
Baker (LA) Bereuter Brewster 
Baldacci Bevill Browder 
Ballenger Bilbray Brownback 
Barcia Bilirakis Bryant (TN) 
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Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 


Fawell 
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Houghton 


Johnson (CT) 


Klug 
Kolbe 


Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinski 
Livingston 
LoBiondo 
Longley 


McKeon 
McNulty 
Menendez 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Minge 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
Myrick 
Nethercutt 
Neumann 


Ros-Lehtinen 


Paxon 

Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 


Seastrand 
Sensenbrenner 
Shadegg 
Shaw 
Shays 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 


Taylor (MS) 
Taylor (NC) 
Tho! 


Torkildsen 
Torricellt 
Upton 
Visclosky 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 


Young (AK) 
Young (FL) 
Zeliff 
Zimmer 


Solomon 
Weldon (PA) 
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Mr. MOLLOHAN changed his vote 
from ‘‘aye"’ to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR. BECERRA 

Mr. BECERRA. Mr. Chairman, I offer 
two amendments, numbered 28 and 29, 
and I ask unanimous consent to have 
the two amendments considered en 
bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. BECERRA: At 
the end of paragraph (6) of section 4 strike 
“or”, at the end of paragraph (7) strike the 
period and insert ‘; or’’, and add after para- 
graph (7) the following: (8) is necessary to 
protect children from exploitation in the 
workplace. 

In section 422 of the Congressional Budget 
Act of 1974, strike ‘‘or’’ at the end of para- 
graph (6), strike the period and insert ‘‘; or” 
at the end of paragraph (7), and add after 
paragraph (7) the following: 

(8) is necessary to protect children from 
exploitation in the workplace. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California [Mr. BECERRA] that the 
amendments be considered en bloc? 

There was no objection. 

The CHAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 5 minutes, and the gentleman 
from Pennsylvania [Mr. CLINGER] is 
recognized for 5 minutes in opposition. 

Mr. BECERRA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, we have been debating 
for quite some time amendments that 
would try to protect children from all 
sorts of calamity that may result from 
this unfunded mandate legislation un- 
less we exempt certain laws and regula- 
tions from this particular bill’s en- 
forcement. 

My amendments merely do the fol- 
lowing: They would exempt laws that 
we currently have on our books that 
are there to protect our children who 
work right now. They are there to pro- 
tect our labor laws that protect chil- 
dren from aggressive employers who 
would work them beyond the 8 hours. 
It is to protect them against employers 
who would have them working under 
conditions that would amount to what 
many would consider slave conditions. 
It is an effort to keep us from going 
back to the bad old days when we saw 
children doing the work of adults, not 
going to school, not having an oppor- 
tunity to learn, and ultimately not 
being productive members of society 
once they became adults. 
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This is an effort to make sure that in 
passing reasonable unfunded mandates 
legislation, that we do protect our chil- 
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dren from enforcement of a law that I 
do not believe has the intention of de- 
nying children basic rights of protec- 
tion. That unattended consequence of 
denying protections to our children in 
the workplace is something that we 
must fear in this legislation because as 
of now it does not provide those protec- 
tions. So I would urge Members to con- 
sider this amendment closely and ulti- 
mately vote for it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I, again, rise in oppo- 
sition to the gentleman’s amendment 
for the same reason, which is that this 
should not be exempt anymore than 
any of these others should be exempt 
from consideration of what costs would 
be involved. 

Mr. Chairman, I yield 1 minute and 30 
seconds to a prime cosponsor of this 
legislation, the gentleman from Cali- 
fornia [Mr. CONDIT]. 

Mr. CONDIT. Mr. Chairman, I just 
rise to hopefully once again add a little 
perspective to this debate in the quick 
1-minute time I have here. 

This amendment I oppose and all 
amendments that come on this floor to 
weaken this bill I want Members to 
know, I oppose, and I am encouraging 
my colleagues to oppose. Not because 
we are against this amendment or a lot 
of the amendments that have been of- 
fered in terms of their substance. We 
think they are good programs, and we 
ought to have an opportunity to look 
at those programs in a more lengthy 
and substantive way. 

We can do that with this bill, by the 
way. This bill does not say we cannot 
do these things. It just simply says 
that we have to pay for them if we 
mandate the costs on local and state 
government. 

Once again, this bill is prospective. It 
does not do anything to these past pro- 
grams. Does not mean we cannot do 
these good programs. It just says that 
we have to take the responsibility and 
accountability to pay for them. So let 
us not weaken this bill. Let us keep 
this bill strong. And let us defeat these 
amendments. 

I want to say, if Members look at the 
tally up here tonight, there is a bipar- 
tisan support in defeat of these amend- 
ments. We have 60 to 70 Democrats vot- 
ing with my colleagues, the Repub- 
licans, in defeating these amendments. 
This is a bipartisan effort. 

Let me tell Members, we need to be 
at the business of putting a stop to un- 
funded mandates. We do not need to 
send out of this House a weak version. 
We need to have a strong bill. We can 
still do the kinds of things we want to 
do, but we just need to take the ac- 
countability and responsibility for 
them. 

Let me tell Members, let us bring 
this thing to a close. 
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Mr. BECERRA. Mr. Chairman, I yield 
the balance of my time to the gentle- 
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding time to me 
and commend him for his leadership in 
bringing this very reasonable amend- 
ment to this legislation to the floor. 

Indeed, the gentleman from Califor- 
nia, [Mr. CONDIT] deserves a great deal 
of credit for his leadership in subject- 
ing this legislation and the mandates, 
the unfunded mandates to the scrutiny 
which they are receiving by this House 
of Representatives. 

And he has a chance for us to give 
him exactly what he wants, a stronger 
unfunded mandate bill. Stronger be- 
cause it protects the rights of children. 
It makes children a first priority. 

The gentleman from Pennsylvania, 
(Mr. CLINGER] in his remarks con- 
tended that he rose in opposition to 
this amendment ‘“‘for the same reason 
as I have opposed all the others,” the 
gentleman from Pennsylvania, [Mr. 
CLINGER] said, the distinguished gen- 
tleman from Pennsylvania. He said, it 
should not be exempt anymore, the 
children in the workplace should not be 
exempt any more than any other 
amendment should be exempted. 

I say children should be our first pri- 
ority. Let me read Members what this 
amendment says. The amendment says, 
and I read from the bill so they see 
where it fits in, “this act shall not 
apply to any provision in a Federal 
statute or a proposed or final Federal 
regulation that is necessary to protect 
children from exploitation in the work 
place.” 

“That is necessary to protect chil- 
dren from exploitation in the work 
place,” 

This is not preferred, better, this or 
that, is necessary to protect children 
in the work place. 

So, my colleagues, I urge support for 
the Becerra amendment, because ex- 
ploitation of children in the work place 
is a real and present danger in our 
country. We, the United States of 
America, should be the leader on this 
issue. Indeed, the Governors them- 
selves asked for Federal child labor 
protection laws. That is how they got 
on the books in the first place. 

Child labor violations have been on 
the rise in our country each year. Work 
related injuries to children cause more 
than 100 deaths and 20,000 compensa- 
tion claims. Children often skip school 
to work 12 hours a day as migrant farm 
workers or in sweatshops. Since 1983, 
there has been a 150 percent increase in 
reported child labor violations. 

The unfunded mandate legislation 
takes away the mechanism for regulat- 
ing and prohibiting these violations. 
The amendment of the gentleman from 
California [Mr. BECERRA] does indeed 
strengthen the legislation of the gen- 
tleman from California [Mr. CONDIT] 
the unfunded mandate bill. It does in- 
deed improve it, because it says, no, 
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when it is necessary, as the amend- 
ment says, to protect children from ex- 
ploitation in the workplace, then we 
the Congress of the United States will 
not, will not prohibit that from hap- 
pening. 

In the course of this debate on un- 
funded mandates there has been a great 
deal of discussion about the impact on 
children. And really, it is just always 
great to hear the Members rise to their 
feet to protect children in this body. 
But this one should not even be a de- 
bate because this legislation calls for 
what is necessary. It has been re- 
quested originally by the Governors. It 
would improve the legislation. 

I commend the gentleman from Cali- 
fornia [Mr. BECERRA] for offering it. 

Mr. CLINGER. Mr. Chairman, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. Fox]. 

Mr. FOX of Pennsylvania. Mr. Chair- 
man, all Members of this body, Repub- 
licans and Democrats alike, are con- 
cerned about the exploitation of chil- 
dren. Existing State and Federal laws 
provide protection and H.R. 5 will in no 
way abrogate those laws. 

As a former prosecutor, I can tell my 
colleagues there are outstanding pre- 
vention programs like child lawyers, 
which address this issue, as well as 
those sponsored by the National DA’s 
Association and the National Center 
for Missing and Exploited Children. 

We want to protect children not only 
from problems that could happen in the 
workplace or in schools but from man- 
dating them into oblivion. 

The H.R. 5 unfunded mandates bill 
will give State and local governments 
the kind of relief they deserve and 
under that bill we will know up front 
the costs of any new program, and then 
the Congress can agree to pay for them 
instead of passing the buck onto other 
governments. 

Mr. CLINGER. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from Connecticut [Mr. SHAYS]. 

The CHAIRMAN. The gentleman 
from Connecticut [Mr. SHAYS] is recog- 
nized for 2⁄2 minutes. 

Mr. SHAYS. Mr. Chairman, I rise in 
support of any legislation that would 
prevent the exploitation of children. I 
also rise in support of the unfunded 
mandate bill and in opposition to this 
amendment. I rise in opposition to this 
amendment because it simply is not 
needed, because the concerns of the 
gentleman from California and the gen- 
tlewoman from California have been 
addressed. 
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This bill, the mandate bill, says very 
simply that there has to be an estimate 
of cost to the private sector and to the 
public sector. If there is not an esti- 
mate of cost, then a point of order can 
be raised. 

If there is an estimate of cost, and it 
is over $100 million for the private sec- 


tor and $50 million for the public sec- 
tor, a point of order can be raised if no 
money is provided, but a simple major- 
ity can override the point of order. The 
same majority that is needed to pass 
the bill, the same simple majority, can 
also be the same simple majority that 
can override the point of order. 

This amendment is not needed, Mr. 
Chairman, as were many of the amend- 
ments that preceded this. The concerns 
of the gentleman have been protected 
in this mandate bill. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendments 
offered by the gentleman from Califor- 
nia [Mr. BECERRA]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BECERRA. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 15-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 156, noes 269, 
not voting 9, as follows: 


(Roll No. 67] 

AYES—156 
Abercrombie Gephardt Oberstar 
Ackerman Gibbons Obey 
Baldacci Gonzalez Olver 
Barcia Gordon Ortiz 
Barrett (WI) Green Owens 
Becerra Gutierrez Pallone 
Bellenson Hall (OH) Pastor 
Bentsen Hastings (FL) Payne (NJ) 
Berman Hilliard Pelosi 
Bishop Hinchey Pomeroy 
Bonior Holden Rangel 
Borski Hoyer Reed 
Brown (FL) Jackson-Lee Reynolds 
Brown (OH) Jacobs Richardson 
Bryant (TX) Jefferson Rivers 
Cardin Johnson, E. B. Rose 
Clay Johnston Roybal-Allard 
Clayton Kanjorski Rush 
Clement Kaptur Sabo 
Clyburn Kennedy (MA) Sanders 
Coleman Kennedy (RI) Sawyer 
Collins (IL) Kennelly Schroeder 
Collins (MI) Kildee Schumer 
Conyers Kleczka Scott 
Coyne LaFalce Serrano 
Danner Lantos Skaggs 
de la Garza Levin Slaughter 
DeFazio Lewis (GA) Spratt 
DeLauro Lofgren Stark 
Dellums Lowey Stokes 
Deutsch Luther Studds 
Dicks Maloney Stupak 
Dingell Manton Tejeda 
Dixon Markey Thompson 
Doggett Martinez Thornton 
Doyle Mascara Torres 
Durbin Matsui Torricelli 
Edwards McDermott Towns 
Engel McHale Traficant 
Eshoo McKinney Tucker 
Evans Meehan Velazquez 
Farr Meek Vento 
Fattah Menendez Visclosky 
Fazio Mfume Volkmer 
Fields (LA) Miller (CA) Ward 
Filner Mineta Waters 
Flake Minge Watt (NC) 
Foglietta Mink Waxman 
Frank (MA) Moakley Wise 
Frost Mollohan Woolsey 
Furse Murtha Wyden 
Gejdenson Nadler Wynn 
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Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 


Bilbray 
Bilirakis 
Billey 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 


Dornan 


Ewing 
Fawell 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
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NOES—269 


Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 


Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Istook 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 
Jones 
Kasich 
Kelly 

Kim 

King 
Kingston 
Klink 

Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Laughlin 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Lincoln 
Linder 
Lipinsk! 
Livingston 
LoBiondo 
Longley 
Lucas 
Manzullo 
Martini 
McCarthy 
McCollum 
McCrery 
McDade 
McHugh 
McInnis 
McIntosh 
McKeon 
McNulty 
Metcalf 
Meyers 
Mica 
Miller (FL) 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Myers 
Myrick 
Nethercutt 


Paxon 

Payne (VA) 
Peterson (FL) 
Peterson (MN) 


Roth 


Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 


Torkildsen 
Upton 
Vucanovich 
Waldholtz 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weller 
White 
Whitfield 
Wicker 
Wilson 
Wolf 

Young (AK) 
Young (FL) 
zeliff 
Zimmer 
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NOT VOTING—9 
Bateman Hastert Weldon (PA) 
Brown (CA) Hefner Williams 
Ford Neal Yates 
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So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR. KANJORSKI 

Mr. KANJORSKI. Mr. Chairman, I 
offer an amendment No. 78, which has 
been printed in the RECORD pursuant to 
clause 6, rule XXIII. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. KANJORSKI: In 
section 4, strike “or” after the semicolon at 
the end of paragraph (6), strike the period at 
the end of paragraph (7) and insert “; or”, 
and after paragraph (7) add the following new 
paragraph: (8) pertains to Medicare. 

Mr. CHAIRMAN. The gentleman from 
Pennsylvania [Mr. KANJORSKI] will be 
recognized for 5 minutes, and a Member 
in opposition, the gentleman from 
Pennsylvania [Mr. CLINGER] will be rec- 
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. KANJORSKI]. 
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Mr. KANJORSKI. Mr. Chairman, in 
order to expedite the work of the 
House, I ask unanimous consent that it 
be considered en bloc with an identical 
amendment to section 301 of the bill 
which creates an identical section 422 
of the Congressional Budget Act of 
1974, 

The CHAIRMAN. Would the gen- 
tleman indicate which numbered 
amendment he refers to? 

Mr. KANJORSKI. Seventy-eight. 

The CHAIRMAN. The Chair had ref- 
erence to the other one. 

Mr. KANJORSKI. I ask that this be 
considered as an identical amendment 
to the other action. In other words, I 
am trying to facilitate a single amend- 
ment to apply to all sections of the bill 
where appropriate. 

The CHAIRMAN. The Clerk will re- 
port the second amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KANJORSKI: In 
section 301, in the proposed section 422 of the 
Congressional Budget Act of 1974, strike ‘‘or” 
after the semicolon in paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or", and after paragraph (7) add the 
following: (8) pertains to medicare. 

Mr. KANJORSKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD, 
and that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. KANJORSKI. Mr. Chairman, I 
yield myself such time as I may 
consume. 
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Mr. Chairman, this is an important 
amendment. It was brought up at com- 
mittee but not brought to a vote be- 
cause at committee we ran the first 
amendment which was exempting So- 
cial Security, and that amendment re- 
ceived a vote of 39 yeses and 3 noes, and 
as a result is part of this bill as it ap- 
pears on the floor. And now what I 
would like to do is have Medicare ex- 
empted as Social Security is exempted 
from the implications of this bill. 

I am particularly asking that be- 
cause we all know that the Medicare 
fund is in difficulty. As the bill is pres- 
ently constituted, if we are called upon 
to increase taxes to shore up the Medi- 
care fund, this bill will say to the 
States and municipalities that this is 
an unfunded mandate. 

If on the one hand the Congress does 
not provide the funds or override the 
point of order, the increase in funding 
would not apply to the States and mu- 
nicipal governments across this land 
and they would not have to contribute 
to the Medicare fund, and that addi- 
tional taxation necessary to bring the 
Medicare fund up to its actuarial 
soundness would thereby fall on the 
private sector of our economy. 

In order to see that that does not 
happen, and further in order to see that 
each individual State or municipality 
could not ask for judicial review to 
hold up the promulgation of the rules 
and regulations, I ask that we now ex- 
empt Medicare as we have exempted 
Social Security so this question cannot 
arise. 

Mr. Chairman, I think we all know 
why we should exempt Medicare, and I 
can only assume that we will have op- 
position on the other side, as we have 
had to every amendment thus far on 
the floor. 

Iam not going to prolong this debate 
other than the fact that I am suggest- 
ing this: What it appears to me to- 
night, and we have heard several state- 
ments from the majority that we are 
being dilatory and taking up the time 
of this Chamber in what appears on our 
side to be legitimate debate, but as it 
appears as each amendment has been 
offered I do not think we have had the 
benefit of even one Member of the ma- 
jority breaking, so it is very clear that 
230 votes reside on the majority side of 
the House, and they will be able to ac- 
complish all of the legislation they 
have intact. 

Mr. SOLOMON. Mr. Chairman, will 
my good friend yield on that point? 

Mr. KANJORSKI. Surely; I yield to 
the gentleman from Pennsylvania. 

Mr. SOLOMON. Mr. Chairman, I 
think it is necessary to point out that 
maybe 230 Republicans did vote the 
same, but a great number of Democrats 
voted with us, and that is worth men- 
tioning here. I think it says something 
about the November 8 election. 

Mr. KANJORSKI. I do not want to 
suggest it is only, but we do have a 
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solid block that is clearly a majority. 
They are going to prevail. 

Let me suggest maybe we can save a 
lot of frustration and time, and that is 
why do we not take the next 2 weeks on 
the entire Contract With America, 
bring it here on the floor. Why should 
we offer any amendments if they are 
not going to be considered as sub- 
stantive and changing the legislation 
to perhaps meet the needs of the Amer- 
ican people, but recognize the power of 
the majority, and it is all here and we 
have that majority, why do not we just 
run through the entire contract for 
America in 2 weeks, get that behind us, 
and then get to the substantive action? 

I would like to suggest to my friends 
in the majority that they set aside, 
maybe beginning next week, a 10-day 
period, bring every piece of legislation 
that they have to the floor, let us put 
it up to a vote. And I would recommend 
to my friends on the Democratic side 
who may think they can make a sub- 
stantial contribution that they can 
offer their substantial contribution as 
a matter of extension in the RECORD so 
the RECORD is quite clear where Mem- 
bers stand on these issues, but we move 
by this incredible piece of legislation 
that we are about to enact anyway, but 
probably are boring the devil out of 
people who may persevere and may be 
seeing this. But I think we are making 
a record that a deliberative body does 
not have to be deliberative once an 
election is held. If, in fact, we can 
come to the conclusion that the con- 
tract for America should be put into 
legislation, and passed as statute in its 
entirety, let us do it, let us save time. 
Maybe we can do it to all of the appro- 
priations bills and maybe we can get 
out of here and adjourn by March 1 and 
let the Government operate. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment, and I 
yield 1 minute to the gentleman from 
Louisiana {Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I thank 
my friend for yielding me this time. I 
too have read the Contract With Amer- 
ica. I want to tell my friend on the 
other side, while it did talk about 
doing all of this in 100 days, it did not 
mention 100 nights; and this may take 
more than 100 nights if we continually 
debate the same issue over and over 
again and again. 

The issue is not the merits of a par- 
ticular Federal program. You can bring 
to this floor an amendment that tries 
to exempt the most meritorious of Fed- 
eral mandates. That is not the issue. 
That is not the issue at all. 

The issue is whether or not in the fu- 
ture this Congress decides to continue 
mandating programs upon local gov- 
ernments and State governments, 
whether we believe in those mandates 
or not enough to fund them. And if we 
do not believe in them enough to fund 
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them, this legislation asked us to 
think seriously about whether we 
ought to mandate them in the first 
place. That is what this is all about. 

The reason why my good friend GARY 
CONDIT rose to the floor tonight is, this 
has been his issue for some many 
years. And the reason why so many 
Democrats are rising in opposition to 
all of these amendments that address 
indeed good and meritorious programs 
is because to exempt these programs 
with the coverage of this act is to say 
in the future it is OK to continue man- 
dating whatever program they think is 
important and necessary on State and 
local government and worry about 
somebody else raising the money to 
pay for them. 

Let me tell you the taxpayers of 
America have had enough of this busi- 
ness of one government telling another 
government what to do and also in- 
structing another government to raise 
their taxes to pay for it. That is wrong, 
it ought to end. 

That is what this unfunded mandate 
bill will end and we ought to adopt it 
right tonight. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. If I have additional 
time, I am happy to yield to the gen- 
tleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
think the gentleman from Louisiana 
has a good idea. Over the weekend I 
saw where the Governors unanimously 
agreed with the proposition we should 
bail out Mexico. I think since they 
think that is so great, my suggestion is 
let us not have the Congress take up 
that resolution, let us ask the 50 States 
to bail out Mexico. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. TAUZIN. My time has expired, 
but I will agree with the gentleman. 

Mr. CLINGER. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, there is not anything in this 
bill that will prevent us from passing 
unfunded mandate legislation. Nothing 
in this bill prevent us from passing 
laws that will mandate costs on States 
that we do not pay for. The only dif- 
ference is that 51 percent of us will 
have to vote to do that. But this bill is 
about accountability. 
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It will force us to write good law that 
says specifically whose responsibility 
is what and who is going to pay. I, for 
one, am going to be perfectly proud to 
stand on this floor and force States to 
pay 10 percent of a child-support sys- 
tem; absolutely, we pay 90, they pay 10, 
and we all benefit. I will vote to force 
States to pay 25 percent of water-treat- 
ment plant costs; absolutely a good 
deal. 

But I ought to be voting for that. I 
ought to be accountable for that, and I 


ought to go home and take the rap for 
that and argue with my folks about 
that being a square deal and a sound 
partnership. 

Now, on Medicare, frankly, if the un- 
funded-mandate law had been in place, 
our Congress would not have been able 
to underfund Medicare payments to 
hospitals and physicians. Do you know 
who takes the rap because we do not 
fund Medicare? It is all of those little 
guys out there who pay their own 
health care premiums. 

Their premiums in Connecticut are 
one-third higher because we underfund 
Medicaid and Medicare reimbursement 
rates. That is a disgrace. 

All this bill will do is make us pub- 
licly accountable to say what is impor- 
tant, who is going to pay, and what 
portion we are going to take and what 
portion we are going to push on any- 
body else. 

This is just honesty. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
yield to the gentleman from Penn- 
sylvania. 

Mr. KANJORSKI. I think the gentle- 
woman from Connecticut has clearly 
said what my amendment will do. Sup- 
pose, if you will, when Medicare has to 
be refunded, the point or order is over- 
come here. It is directed that the prop- 
er Federal agency promulgate rules 
and regulations to increase Medicare. 
It will go on all employers across 
America, but under this bill, if the 
States or any municipality in America 
disagrees with the promulgation of 
that rule or regulation, they will have 
because they have judicial review the 
capacity to go in and tie up that por- 
tion of the increased funding for Medi- 
care for years in court, and what that 
would necessitate is to make the fund 
sound, that the increase would have to 
go out to the private employers of 
America to make up for those 3 million 
employees. 

Mrs. JOHNSON of Connecticut. Re- 
claiming my time, if we write legisla- 
tion as sloppily as we have been writ- 
ing legislation in the last few years, 
you bet they will be in court and they 
will tie it up forever. But if we write 
precise law, that clarifies responsibil- 
ities on both sides, if we do our job 
well, then it will be perfectly clear who 
is to pay for what, and I for one will be 
proud to stand on that territory. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendments 
offered by the gentleman from Penn- 
sylvania [Mr. KANJORSKI]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. KANJORSKI. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 161, noes 266, 
not voting 7, as follows: 
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Abercrombie 


Becerra 
Bellenson 
Bentsen 
Berman 
Bishop 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant (TX) 
Clay 
Clayton 
Clement 
Clyburn 
Coburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
Danner 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 


Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 


Furse 


Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 

Bass 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Billey 

Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 
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[Roll No. 68] 
AYES—161 


Hall (OH) 
Hastings (FL) 
Hilliard 
Hinchey 
Holden 
Jackson-Lee 
Jefferson 
Johnson (SD) 
Johnson, E.B, 
Johnston 
Kanjorsk! 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
Klink 
LaFalce 
Lantos 

Levin 

Lewis (GA) 
Lincoln 
Lipinski 
Lofgren 


McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 


Moakley 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Collins (GA) 
Combest 


Dickey 


Reynolds 
Richardson 
Rivers 
Roybal-Allard 


Waters 


Fawell 


Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 


Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 


Graham 
Greenwood 
Gunderson 
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Hastings (WA) McHugh Scarborough 
Hayes McInnis Schaefer 
Hayworth McIntosh Schiff 
Hefley McKeon Seastrand 
Heineman McNulty Sensenbrenner 
Herger Metcalf Shadegg 
Hilleary Meyers Shaw 
Hobson Mica Shays 
Hoekstra Miller (FL) Shuster 
Hoke Minge Sisisky 
Horn Molinari Skeen 
Hostettler Montgomery Skelton 
Houghton Moorhead Smith (MT) 
Hoyer Morella Smith (NJ) 
Hunter Myers Smith (TX) 
Hutchinson Myrick Smith (WA) 
Hyde Nethercutt Solomon 
Inglis Neumann Souder 
Istook Ney Spence 
Jacobs Norwood Stearns 
Johnson (CT) Nussle Stenholm 
Johnson, Sam Orton Stockman 
Jones Oxley Stump 
Kasich Packard Talent 
Kelly Parker Tanner 
Kim Paxon Tate 
King Payne (VA) Tauzin 
Kingston Peterson (FL) Taylor (MS) 
Klug Peterson (MN) Taylor (NC) 
Knollenberg Petri Thomas 
Kolbe Pickett Thornberry 
LaHood Pombo Tiahrt 
Largent Porter Torkildsen 
Latham Portman Upton 
LaTourette Pryce Vucanovich 
Laughlin Quillen Waldholtz 
Lazio Quinn Walker 
Leach Radanovich Walsh 
Lewis (CA) Ramstad Wamp 
Lewis (KY) Regula Watts (OK) 
Lightfoot Riggs Weldon (FL) 
Linder Roberts Weldon (PA) 
Livingston Roemer Weller 
LoBiondo Rogers White 
Longley Rohrabacher Whitfleld 
Lucas Ros-Lehtinen Wicker 
Manzullo Rose Wilson 
Martini Roth Wolf 
McCarthy Roukema Young (AK) 
McCollum Royce Young (FL) 
McCrery Salmon Zeliff 
McDade Sanford Zimmer 
McHale Saxton 

NOT VOTING—7 
Bateman Hefner Yates 
Dooley Neal 
Hastert Williams 
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Mr. SPRATT changed his vote from 
“no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 
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The CHAIRMAN. Are there further 
amendments to section 4? 

AMENDMENTS OFFERED BY MR. MARTINEZ 

Mr. MARTINEZ. Mr. Chairman, I 
offer two amendments, numbered 93 
and 19, which have been printed in the 
RECORD, and I ask unanimous consent 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. MARTINEZ: 

In section 4, before “This Act” insert ‘‘(a) 
In GENERAL.—"',and at the end of the section 
add the following: 
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(b) REQUIREMENTS UNDER OTHER LAWS.— 
This Act shall not apply to any requirement 
in effect on December 31, 1994, under— 

(1) the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); or 

(2) the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et seq.). 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, be- 
fore “This part’ insert (a) IN GENERAL.—"’, 
see at the end of the section add the follow- 

ng: 

Fio) REQUIREMENTS UNDER OTHER LAWS.— 
This part shall not apply to any requirement 
in effect on December 31, 1994, under— 

*(1) the older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); or 

(2) the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601 et seq.). 

The CHAIRMAN. The gentleman 
from California [Mr. MARTINEZ] will be 
recognized for 5 minutes, and the gen- 
tleman from Pennsylvania ([Mr. 
CLINGER] will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentleman 
from California [Mr. MARTINEZ]. 

Mr. MARTINEZ. Mr. Chairman, I rise 
not because I have a great hope for suc- 
cess but because I have great hope. The 
people on this side have raised a lot of 
concerns about what we are doing here. 
I have many of the same concerns for 
the thing that we are doing and the 
way we are doing it, not necessarily for 
the concept. 

Mr. Chairman, I am one who comes 
from local government and have had to 
suffer under unfunded mandates. Let 
me tell my colleagues the reality of 
serving at a local level? 

When you have to deal with budgets, 
especially in California after the devas- 
tation of Proposition 13, when you have 
a constrained budget like that, you 
have a tendency to want to do those 
things that you feel are of the highest 
priorities and of the greatest necessity 
to your constituency, and so if there 
are some things that should be done 
and are mandated by the Federal Gov- 
ernment because of the responsibility 
of doing it, we would rather not do it, 
and if it were not mandated, we would 
not do it. 

That is one of the concerns that I 
have, and the way we pass this legisla- 
tion has not taken into consideration 
those things that deal with particular 
issues concerning people’s civil rights, 
concerning the well-being of those peo- 
ple. Those protections and medica- 
tions, I believe, far outweigh—the ben- 
efit far outweighs the cost. The prob- 
lem is in many of those instances they 
are humane, compassionate things and 
responsible things to do, but there is 
no way to measure the benefit other 
than if we have a sense of compassion. 

My amendment would specifically ex- 
empt from this legislation and any cur- 
rent or future requirement of this law 
anything that would nullify the protec- 
tions of the health, and safety and 
well-being of senior citizens under two 
specific acts: The Older Americans Act 
and juveniles under the Juvenile Jus- 
tice Delinquency Prevention Act. 
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Mr. Chairman, today, out of concern 
for my bill, I called the legislative 
counsel’s office and asked for an opin- 
ion. I raised the questions that I just 
raised. I raised the question about the 
provisions to establish new points of 
order in H.R. 5. He told me, “As H.R. 5 
stands now, when the measure comes 
up for reauthorization,’ and these two 
acts that I am referring to do come up 
for reauthorizations and, at some point 
in time, have to be adjusted in those 
reauthorizations. When he said that 
they would come up, they would be 
subject to a point of order if there 
would be a net increase in duties man- 
dated by the legislation, or there is a 
net decrease in funding, or assistance, 
or if in any way that bill is changed. 
“What it does in effect," he said, “is 
that if the bill is changed in any way in 
any one part of the bill, the whole bill 
is open to that same point of order.” 

Now I understand that we can, by a 
simple majority, waive the point of 
order. The problem is that we allow for 
a lot of mischief to be done if we do not 
exempt these two things. 

In the case of nutrition programs for 
children and a nutrition program for 
the older Americans in the Older Amer- 
icans Act, these things have to be ad- 
justed on a regular basis because of the 
cost of living increases. If we were to 
then adjust it, we would subject the 
whole act to the point of order. 

Additionally, I have some concern for 
how we are going to determine that 
benefit of that particular cost. Like I 
said before, it is very hard to deter- 
mine a cost, a benefit—rather it is very 
hard to establish what the value of a 
benefit of a compassion to act is versus 
the cost of it. 

Mr. Chairman, let me tell my col- 
leagues about the Older Americans 
Act. Not too long ago we passed the 
Older Americans Act off this floor 
without one dissenting vote. That 
means that almost every Member— 
well, in fact it means every Member in 
this legislature who was here at the 
time voted in the affirmative for the 
Older Americans Act, improving the 
conditions of that act. In there, there 
was an ombudsman. I doubt very much 
that that ombudsman could stand the 
scrutiny of this bill as we are passing it 
today, and we know what that ombuds- 
man was for. It was to protect the frail 
and the elderly in the Older Americans 
Act. 

For many years the frail and elderly 
have been abused in nursing homes 
where they are there for long-term 
care. Just last Friday ABC, the pro- 
gram ‘‘20-20,"’ contained a piece on the 
continuing abuse that has taken place 
in care facilities across the Nation, and 
over the past 30 years this body, in the 
past 30 years this body, has developed a 
significant array of programs and pro- 
tections for senior citizens. I, for one, 
would hate to see those damaged in 
any way. In 1992 that Older Americans 
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Act was signed into law by Bush, and, 
like I say, it went on without a dissent- 
ing vote. 

I am equally concerned about, Mr. 
Chairman, the Juvenile Justice Delin- 
quency Prevention Act. When I was 
chairman of the Human Resources Sub- 
committee we conducted a wide range 
of hearings all over the country. In fact 
we visited—at the request of the gen- 
tleman from Nebraska [Mr. BARRETT], 
my colleague on the other side—Ne- 
braska, and held a hearing there. 

Mr. Chairman, | rise tonight because |, like 
others on this side, have real concerns about 
what we are doing here. H.R. 5 is a concept 
that | generally support. 

Having served as a councilman, mayor, and 
in the State legislature, | know how Federal 
mandates that are not accompanied by Fed- 
eral funding can wreak havoc on already 
strained local budgets. 

But there are some protections that are 
mandated by the Federal Government that are 
necessary for the protection of specific classes 
of people, and | believe that the costs of such 
protections are far outweighed by the benefit. 

Specifically, my amendment would exempt 
from this legislation any current or future re- 
quirement that nullifies any rule or law that 
protects the health, safety, or well being of 
senior citizens under the Older Americans Act, 
and juveniles, under the Juvenile Justice and 
Delinquency Prevention Act. 

Mr. Chairman, under the Older Americans 
Act, there is a mandate that States establish 
a State ombudsman to handle complaints 
about treatment of the elderly who are in long- 
term care in nursing homes. 

The ombudsman is there to ensure that 
complaints of abuse and negligence are han- 
dled. 

In the past, we have seen that they have 
been shrugged off, and frail elderly have been 
subjected to inhuman treatment. 

Just last Friday, the ABC program “20/20” 
contained a piece on the continuing problem 
of elder abuse taking place in some long-term 
care facilities. 

Over the past 30 years, this body has devel- 
oped a significant array of programs and pro- 
tections for senior citizens. 

In 1992, in reauthorizing the Older Ameri- 
cans Act, an act that passed this Congress on 
its first vote on the floor without a dissenting 
vote, Congress added the ombudsman re- 
quirements. 

While | am sure that this particular section 
would meet the terms of the legislation under 
consideration today, how do you fix the value 
of a humane compassionate act. 

Mr. Chairman, | am equally sure that 
changes in the reauthorization will open it to a 
point of order at which time we will see a de- 
mise of this program and others like it. 

Yet, most Members of Congress who con- 
sidered that issue found it worthy of support 
and the 1992 amendments were approved by 
a wide margin and signed by President Bush 
in September 1992. 

Mr. Chairman, similarly, in reauthorizing the 
Juvenile Justice and Delinquency Prevention 
Act in the 102d Congress, the Human Re- 
sources Subcommittee conducted a wide 
ranging series of hearings around the country 
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with respect to the needs of vulnerable chil- 
dren in the juvenile justice system, and espe- 
cially those who are homeless or have run 
away from home. 

In fact, we held a hearing in Nebraska at 
the request of my colleague, Mr. BARRETT, 
and we visited Boy’s Town while we were in 
Nebraska * * * authorizing legislation were 
developed in consultation with community 
groups serving these vulnerable children, with 
local juvenile authorities with the Department 
of Justice’s office of juvenile justice programs, 
with the National Association of Family Court 
Judges and others, knowledgeable in dealing 
with children at risk of delinquency or other 
problems. 

Under the Juvenile Justice and Delinquency 
Prevention Act, States and localities are man- 
dated to provide ‘sight and sound’ separation 
for juveniles in the justice system. 

Prior to the imposition of that mandate, 
young children who were in the juvenile justice 
system—regardiess of the reason for being 
there—were housed in the same facilities as 
hardened adult criminals and, we were told, 
subjected to abuse by those adult prisoners. 

Very often, the reason a child is in custody 
is for his or her protection, in cases such as 
child abuse, desertion, or abandonment by a 
parent or guardian. 

Such protective incarceration must be in a 
safe environment, and the additional costs to 
ensure that are certainly worth the effort. 

In addition, certain activities and programs 
are required to be put in place to assist vul- 
nerable children. 

Whether the cost of those programs is a 
significant burden on the State or locality, and 
the extent to which those costs are not being 
met by Federal dollars allocated to those pro- 
grams, is not the issue. 

The question is, “Do we and the States 
have a moral obligation and a responsibility for 
these children?” 

lf we do, should we mandate specific ac- 
tions? 

| say the answer is yes. 

Further, | would point out that the great ma- 
jority of the juvenile justice cases are non-Fed- 
eral cases, and, therefore, the expense is a 
State expense, not a Federal responsibility. 

| believe that the need for protecting these 
vulnerable children is so great, and the poten- 
tial for inaction is so significant, that specific 
exception to the terms of the unfunded man- 
date legislation should be modified to specifi- 
cally exclude mandates under this particular 
legislation. 

| would also point out that these mandates 
were not as strict as some would have us be- 
lieve—because States were allowed to re- 
quest waivers for implementation, and where it 
was shown that the State had justification for 
a waiver, such as in Nebraska, those waivers 
were granted. 

| urge all of my colleagues, as we rush to 
judgment on the issue of unfunded mandates, 
to consider whether the specifics of a mandate 
are not such that the benefit to the specific 
population on whose behalf the mandate ex- 
ists do not outweigh the need for lessening 
the restrictions on local and State government 
or on private concerns. 

These are people without an effective voice 
at the ballot box or in the budget committees 
of State or local legislative bodies. 
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These are people, who, without federally 
mandated protections, will suffer the most in 
our society. 

| urge an aye vote and yield back the bal- 
ance of my time. 

Mr. Chairman, | contacted the Legislative 
Council office regarding the concerns we 
raised about the provisions to establish new 
points of order, in H.R. 5. 

As H.R. 5 stands now, when measures 
come up for reauthorization, they would be 
subject to a point of order if there is a net in- 
crease of duties mandated by the legislation, 
if there is a net decrease in the funding or as- 
sistance authorized for the legislation, and if 
they did not have the required CBO analysis. 
The legislation would not be subject to this 
point of order if it contains increased funding 
for the newly mandated duties. If the authoriz- 
ing legislation passed with the increased fund- 
ing, but the appropriations legislation did not 
contain the required funding, then the man- 
date would be reduced to match the provided 
funding. 

In the case of children’s nutrition programs 
and senior programs where we know there 
has to be increased funding to keep up with 
inflation, then if there is funding the act is sub- 
ject to a point of order in fact. If any part of 
the legislation is adjusted in any way that does 
increase net duties or decrease net funding 
then the whole bill would be subject to a point 
of order, not just that particular section. 

Additionally, there is some concern that the 
legislation that will be coming up for reauthor- 
ization has never been subject to a CBO cost 
analysis. This could be quite a time-consum- 
ing process for some of the major programs 
such as OAA. 

Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from California [Mr. 
MARTINEZ]. 

Mr. Chairman, the definition of Fed- 
eral intergovernmental mandate con- 
tained in H.R. 5 would not apply to vol- 
untary nonentitlement programs. Both 
of the programs which the gentleman 
seeks to exempt here are voluntary, 
nonentitlement programs. 

Mr. Chairman, State participation in 
the Older Americans Act or in the Ju- 
venile Justice and Delinquency Preven- 
tion Act, which the gentleman seeks to 
exempt, is voluntary, and funding for 
this program is provided through an- 
nual appropriations which are made on 
a discretionary basis. The bill that we 
have before us, H.R. 5, clearly defines a 
Federal intergovernmental mandate to 
mean a provision that, and I am 
quoting, would impose an enforceable 
duty upon States, local governments or 
private governments except, except, a 
condition of Federal assistance or duty 
arising from participation on a vol- 
untary Federal program. 

Mr. Chairman, specifically these two 
programs fall within that definition. 
Therefore, H.R. 5 does not apply to the 
Older Americans Act or the Juvenile 
Justice and Delinquency Act. The 
amendment is really rhetorical in na- 
ture, and I think it is misleading as to 
what the intent of this bill is. 
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Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. GOODLING], chair- 
man of the Committee on Economic 
and Educational Opportunities. 

Mr. GOODLING. Mr. Chairman, I, 
too, want to indicate that this amend- 
ment is not necessary because these 
programs are already exempt. I have 
worked with the gentleman who has of- 
fered the amendment this evening to 
perfect these programs and to enact 
these programs and certainly would 
not be here today trying to do any- 
thing to take away from the programs. 
They are voluntary on the basis of the 
State participation and, therefore, are 
not mandates as this legislation calls 
for. 
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I would not want the public to think 
that we are trying to do something in 
H.R. 5 that would erode protection for 
vulnerable populations. Therefore, I be- 
lieve, and sincerely believe, that the 
amendment is unnecessary, because 
they are already protected. 

Mr. MARTINEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen- 
tleman from California. 

Mr. MARTINEZ. I thank the gen- 
tleman for yielding. 

Mr. Chairman, there are two particu- 
lar things in each of those programs 
that I will remind the gentleman of 
that are unfunded mandates. One is a 
sight and sound separation of juveniles 
in adult lockups. Recently we passed 
that because there were young people 
being put in the same cell with and in 
the same area with, even at times peo- 
ple who had committed crimes against 
juveniles, and that is why they were in. 
Some of these juveniles were taken 
into custody because they were de- 
serted by their parents, not necessarily 
because they did anything wrong. 

The only thing I am telling the gen- 
tleman is there is an unfunded man- 
date within the juvenile justice delin- 
quency program, and there is one with- 
in the Older Americans Act. The om- 
budsman was an unfunded mandate. 

Mr. GOODLING. Mr. Chairman, re- 
claiming my time, our colloquy will 
make it clear they are not unfunded 
mandates and therefore will not be 
part of H.R. 5. 

Mr. CLINGER. Mr. Chairman, in con- 
clusion it is the opinion of this gen- 
tleman and the chairman of the com- 
mittee that these would not be covered 
by H.R. 5. But if in fact there might be 
some exception that would cover them, 
they would still be subject to debate in 
terms of what are the costs we are im- 
posing. We could well decide that we 
might want to pass that through with- 
out paying for it. 

Mr. Chairman, yield back the balance 
of my time. 

The CHAIRMAN. All time has ex- 
pired. 


The question is on the amendments 
offered by the gentleman from Califor- 


nia [Mr. MARTINEZ]. 


The question was taken; 
Chairman announced that the noes ap- 


peared to have it. 


RECORDED VOTE 
Mr. MARTINEZ. Mr. Chairman, I de- 


mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 126, noes 296, 


not voting 12, as follows: 


Brown (FL) 


Collins (IL) 
Collins (MI) 


azi 
Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 
Gejdenson 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 


Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 

Bass 
Bereuter 
Bevill 
Bilbray 
Billrakis 
Bliley 

Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brown (OH) 
Brownback 


[Roll No. 69) 
AYES—126 


Gephardt 
Gibbons 
Gonzalez 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hilliard 


Hinchey 
Holden 
Jackson-Lee 
Jefferson 
Johnson, E. B. 
Johnston 
Kanjorski 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 

Klink 
LaFalce 
Lantos 

Lewis (GA) 
Lofgren 


McDermott 


Moakley 


NOES—296 
Bryant (TN) 


Buyer 
Calvert 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clement 
Clinger 
Coble 
Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Costello 
Cramer 
Crane 
Crapo 
Cremeans 


Towns 


Waters 


Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields (TX) 


and the 
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Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 

Frost 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 


Harman 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Jacobs 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 


Kolbe 


Laughlin 
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Lewis (KY) Ros-Lehtinen 
Lightfoot Rose 
Lincoln Roth 
Linder Roukema 
Lipinski Royce 
Livingston Salmon 
LoBiondo Sanford 
Longley Sawyer 
Lucas Saxton 
Manzullo Scarborough 
Martini Schaefer 
McCarthy Schiff 
McCollum Seastrand 
McCrery Sensenbrenner 
McDade Shadegg 
McHale Shaw 
McHugh Shays 
McInnis Shuster 
Mcintosh Sisisky 
McKeon Skaggs 
McNulty Skeen 
Meehan Skelton 
Metcalf Smith (MI) 
Meyers Smith (NJ) 
Mica Smith (TX) 
Miller (FL) Smith (WA) 
Minge Solomon 
Molinari Souder 
Mollohan Spence 
Montgomery Spratt 
Moorhead Stearns 
Moran Stenholm 
Morella Stump 
Murtha Stupak 
Myers Talent 
Myrick Tanner 
Nethercutt Tate 
Neumann Tauzin 
Ney Taylor (MS) 
Norwood Taylor (NC) 
Nussle Thomas 
Orton Thornberry 
Oxley Thurman 
Packard Tiahrt 
Parker Torkildsen 
Paxon Upton 
Payne (VA) Visclosky 
Peterson (FL) Volkmer 
Peterson (MN) Vucanovich 
Petri Waldholtz 
Pickett Walker 
Pombo Walsh 
Pomeroy Wamp 
Porter Watts (OK) 
Portman Weldon (FL) 
Poshard Weldon (PA) 
Pryce Weller 
Quillen White 
Quinn Whitfield 
Radanovich Wicker 
Rahall Wilson 
Ramstad Wise 
Regula Wolf 
Riggs Young (AK) 
Roberts Young (FL) 
Roemer Zeliff 
Rogers Zimmer 
Rohrabacher 

NOT VOTING—12 
Hefner Stockman 
Herger Studds 
Neal Williams 
Rangel Yates 

O 2247 


Mr. GORDON changed his vote from 
“aye” to “no.” 

So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 
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AMENDMENT OFFERED BY MS. PELOSI 
Ms. PELOSI. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Ms. PELOSI of Cali- 
fornia: In section 4, strike ‘“‘or’’ after the 
semicolon at the end of paragraph (6), strike 


— 
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the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

(8) establishes a minimum wage. 

The CHAIRMAN. The gentlewoman 
from California (Ms. PELOSI] will be 
recognized for 5 minutes, and the gen- 
tleman from Pennsylvania ([Mr. 
CLINGER] will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentle- 
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I have submitted this 
amendment for the consideration of 
our colleagues because I think it is 
very important. Even though the hour 
is late, and the debate has gone on a 
long time, and indeed, we have even ad- 
dressed the minimum wage in the 
course of debating some other amend- 
ments en bloc, I think it is very impor- 
tant that the House speak to this issue. 

What my amendment does, and I will 
read it, it says “This act shall not 
apply to any provision in a Federal 
statute or proposed for final Federal 
regulation that establishes a minimum 
wage.” That is what the amendment is. 

The purpose of the amendment, Mr. 
Chairman, is to remove all doubt from 
where we go from here in establishing 
a minimum wage. 

I will not go into, because the hour is 
late, all the reasons why we need an in- 
crease in the minimum wage and how 
low the purchasing power is. However, 
Mr. Chairman, I think it is important 
for Members to know that if this 
amendment does not pass, a situation 
will exist that includes the following. 

Mr. Chairman, just to reiterate for a 
moment the purpose of this amend- 
ment, what this amendment does is to 
say that unfunded mandate legislation 
will not affect the establishment of a 
minimum wage. The purpose of the 
amendment is to remove all doubt that 
when this body addresses the subject of 
an increase in the minimum wage, 
there will not be an additional barrier 
to increasing that minimum wage. 

If this legislation, the unfunded man- 
date legislation, passes without this 
amendment, the following situation 
will prevail: When we come to the floor 
with an increase in the minimum wage, 
it will be necessary for us to have a 
point of order called on the bill. We 
would have to have a majority to over- 
ride the point of order, and therefore 
throw up a higher bar for an increase 
in the minimum wage. 

Mr. Chairman, we are sent here to 
make tough decisions about how we 
legislate. We are not sent here to hide 
behind process. 

The simple fact of the matter is that 
without this amendment, if the un- 
funded mandate legislation wins, which 
it appears to do, we can count; and if 
we strive to increase the minimum 
wage on this floor, and we do not win 
on the point of order, and so far we 
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have not had the votes to win on any of 
them, then the Federal Government 
cannot increase the minimum wage un- 
less the Federal Government pays for 
the entire increase in the minimum 
wage, because it most certainly will ex- 
ceed $50 million, point No. 1. 

Point No. 2 is that this is an inter- 
governmental mandate. That would 
mean that what I just described would 
apply to the public sector, but the pri- 
vate sector would not be affected by 
the legislation, so it would differen- 
tiate between the public and private 
sector, giving an increased burden to 
the private sector, something I do not 
think any of our colleagues want to do. 

So, Mr. Chairman, I think this 
amendment is very important because 
it says in order to increase the mini- 
mum wage: First, we do not have the 
additional barrier of a point of order 
vote requiring a majority; and, second, 
we do not assume all of the cost of the 
increase in that minimum wage. 

The working poor in our country de- 
serve this opportunity. The minimum 
wage, people working full time, they 
make less than $9,000 a year. We are all 
familiar with those figures. I just bring 
them to the floor to once again dem- 
onstrate: A, how necessary it is to raise 
the minimum wage; B, to not throw up 
any further obstacles to doing so; and, 
C, to not increase the cost to the Fed- 
eral taxpayer for the increase in that 
minimum wage. 

Right now today States have that re- 
sponsibility. Some States, as Members 
know, including the State of New Jer- 
sey, which was pointed out by Gov- 
ernor Whitman, have a minimum wage 
of $5.10 which they enforce. Therefore, 
why are we making it more difficult for 
the working poor in our country to 
earn a living wage by hiding behind 
process? 

The fact, Mr. Chairman, is that last 
week we voted for one of the mandates. 
Almost every Republican except the 
gentleman from Alaska [Mr. YOUNG], 
and every Democrat voted for the 
amendment addressing age discrimina- 
tion, so we did exempt already one 
amendment that was presented. I am 
sorry that we could not say children 
are a priority, too, in addition to the 
elderly. I hope that the working poor 
will be given a fair shot by this body as 
well. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
this amendment. The gentlewoman is 
right, Mr. Chairman, this issue has 
been discussed prior to this time, on 
the 23d, in the amendment proposed by 
the gentleman from Vermont [Mr. 
SANDERS] which included minimum 
wage along with occupational safety 
and others. We did fully debate the 
matter at that time for about 1 hour 
and 20 minutes, and the vote was 161 in 
favor and 263 opposed. 

The only point I would make to the 
gentlewoman is that she did indicate 


January 30, 1995 


that we would not be able to do this 
under this existing legislation. There is 
nothing, nothing in this bill that would 
prevent us from in fact imposing the 
mandate without funding that. 

Ms. PELOSI. Mr. Chairman, will the 
gentleman yield? 

Mr. CLINGER. I yield to the gentle- 
woman from California. 

Ms. PELOSI. Mr. Chairman I appre- 
ciate the gentleman yielding to me. 

First of all, Mr. Chairman, I said we 
had debated on this issue as part of an 
en bloc amendment before. We did not 
vote on this particular minimum wage 
amendment alone, because I believe 
that there were Members in the body 
who did not want to support some of 
the other amendments. 

Mr. CLINGER. I understand, Mr. 
Chairman. 

Ms. PELOSI. It was in the interest of 
saving time that we rolled some of 
those amendments. 

Mr. CLINGER. I understand. Re- 
claiming my time, Mr. Chairman, we 
will not this evening have a vote on 
this specific issue. The gentlewoman is 
right. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. PETE GEREN]. 

Mr. GEREN of Texas. Mr. Chairman, 
I thank the gentleman for yielding 
time to me. 

Mr. Chairman, the debate tonight is 
not about the merits of the programs 
that are the subject of these amend- 
ments. The debate is about a very sim- 
ple principle, the principle that any 
program that is important enough to 
pass is important enough to pay for. On 
the last amendment I am pleased to re- 
port that 72 Democrats voted to uphold 
that principle. 

Mr. Chairman, I urge my colleagues 
to vote no on this amendment, and 
continue to vote against unfunded 
mandates. 

The CHAIRMAN. All the time has ex- 
pired. 

The question is on the amendment 
offered by the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 15-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 159, noes 260, 
not voting 15, as follows: 


[Roll No. 70] 

AYES—159 
Abercrombie Berman Brown (OH) 
Ackerman Bishop Bryant (TX) 
Barcia Bontor Cardin 
Barrett (WI) Borski Clay 
Becerra Boucher Clayton 
Beilenson Brown (CA) Clement 
Bentsen Brown (FL) Clyburn 


January 30, 1995 


Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
Danner 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 


Foglietta 
Ford 
Frank (MA) 


Hall (OH) 


Harman 
Hastings (FL) 
Hilliard 
Hinchey 
Holden 

Hoyer 
Jackson-Lee 
Jacobs 


Baesler 
Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 


Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Browder 
Brownback 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 


Chapman 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 


Jefferson 
Johnston 
Kanjorsk! 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 


McDermott. 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Moran 
Murtha 
Nadler 
Oberstar 
Obey 
Olver 
Owens 
Pallone 


NOES—260 


Coburn 
Collins (GA) 
Combest 
Condit 
Cooley 
Cramer 
Crane 

Crapo 
Cremeans 
Cubin 
Cunningham 
Davis 


Dooley 


Fields (TX) 
Flanagan 


Foley 
Forbes 
Fowler 

Fox 

Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
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Pastor 
Payne (NJ) 
Pelosi 


Rivers 


Rush 


Waters 


Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Hastings (WA) 
Hay 


Horn 
Hostettler 
Houghton 
Hunter 
Hutchinson 
Hyde 

Inglis 

Istook 
Johnson (CT) 
Johnson (SD) 
Johnson, Sam 


Kolbe 
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Laughlin Parker Smith (NJ) 
Lazio Paxon Smith (TX) 
Leach Payne (VA) Smith (WA) 
Lewis (CA) Peterson (FL) Solomon 
Lewis (KY) Peterson (MN) Souder 
Lightfoot Petri Spence 
Lincoln Pickett Stearns 
Linder Pombo Stenholm 
Livingston Porter Stump 
LoBiondo Portman Talent 
Longley Pryce Tanner 
Lucas Quillen Tate 
Manzullo Quinn Tauzin 
Martini Radanovich Taylor (MS) 
McCarthy Ramstad Taylor (NC) 
McCollum Regula Tejeda 
McCrery Riggs Thomas 
McDade Roberts Thornberry 
McHugh Roemer Tiahrt 
McInnis Rogers Torkildsen 
McIntosh Rohrabacher Upton 
McKeon Ros-Lehtinen Vucanovich 
Metcalf Rose Waldholtz 
Meyers Roth Walker 
Mica Royce Walsh 
Miller (FL) Salmon Wamp 
Molinari Sanford Watts (OK) 
Moorhead Saxton Weldon (FL) 
Morella Scarborough Weldon (PA) 
Myers Schaefer Weller 
Myrick Schiff White 
Nethereutt Seastrand Whitfield 
Neumann Sensenbrenner Wicker 
Ney Shadegg Wilson 
Norwood Shaw Wolf 
Nussle Shays Young (AK) 
Ortiz Shuster Young (FL) 
Orton Skeen Zeliff 
Oxley Skelton Zimmer 
Packard Smith (MI) 

NOT VOTING—15 
Bateman Hefner Sisisky 
Cox Johnson, E. B. Stockman 
Furse Montgomery Studds 
Gibbons Neal Williams 
Hastert Roukema Yates 
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Ms. HARMAN changed her vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENTS OFFERED BY MR. VENTO 

Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. VENTO; In sec- 
tion 4, strike or“ after the semicolon at the 
end of paragraph (6), strike the period at the 
end of paragraph (7) and insert ‘‘; or”, and at 
the end add the following new paragraph: 

(8) applies to life threatening public health 
and safety matters. 

Mr. VENTO. Mr. Chairman, I offer an 
amendment numbered 161 with the 
amendment numbered 137. They are 
similar amendments in different sec- 
tions of the bill. I ask unanimous con- 
sent they be considered en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the second amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. VENTO: In sec- 
tion 301(2), in the matter proposed to be 
added as a new section 422 to the Congres- 
sional Budget Act of 1974, strike “or” after 
the semicolon at the end of paragraph (6), 
strike the period at the end of paragraph (7) 
and insert “, or”, and at the end add the fol- 
lowing new paragraph: 
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(8) applies to life threatening public health 
and safety matters. 

The CHAIRMAN. Is there objection 
to the unanimous consent request of 
the gentleman from Minnesota that 
the amendments be considered en bloc? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Minnesota [Mr. VENTO] will be 
recognized for 5 minutes, and the gen- 
tleman from Pennsylvania ([Mr. 
CLINGER] will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is a relatively 
straightforward amendment. It applies 
to life-threatening public health and 
safety matters. I am certain that the 
Members of the House can enumerate 
many examples of life-threatening 
health and safety actions and laws that 
we might be called upon to consider in 
this House. 

Second, of course, while the pro- 
ponents of this bill have argued that 
this is entirely prospective, they are 
not looking at the entirety of the legis- 
lation they have before them because 
indeed on page 16 through page 22 it re- 
quires any new rules that are put out 
that come within the scope of the lan- 
guage. The point I am trying to make 
is that it is not just a matter of infor- 
mation on unfunded mandates. Much 
like the CBO process that we would go 
through today, I think there would be 
much less controversy and, in fact, I 
think I would laud the fact of having 
more information before the House on 
measures that we are considering. 

Indeed, I think that very often we are 
subjected or are left with subjective in- 
formation concerning unfunded man- 
dates, much as we are with other issues 
about the impacts of legislation. 

Unfortunately, we have no track 
record to guide us with regards to what 
the nature of the quality of that infor- 
mation will be on unfunded mandates. 
But this bill reaches far further than 
most bills we have considered. 

For instance, although we require a 
CBO report, we have no separate vote 
on that with regards to authorizing 
legislation. And I might add, ironically 
this legislation completely exempts 
the appropriations measures from its 
consideration, Mr. Chairman, so there 
are many facets to this that concern 


me. 
I think the issue with regard to the 
straightforward basis with regards to 
unfunded mandates is that whenever 
we have any matter that would be of 
any controversy we would be subjected 
to a process vote. That is to say that 
the vote would not come on the issue 
before us, but simply on the discussion 
or on the debate of an unfunded man- 
date clearly building a hurdle to the 
consideration of important legislation. 
Here again I would point out that my 
amendment deals with life-threatening 
health and safety, Mr. Chairman. 
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Furthermore, of course, the legisla- 
tion reaches into laws already enacted, 
puts in place a procedure whereas new 
rules or modifications have to be con- 
sidered under the scope of this particu- 
lar bill. So it does affect every law that 
affects life-threatening health and 
safety. 

I would not enumerate. I could point 
out the safety laws that affect auto 
traffic, helmet laws, laws that affect 
health and safety such as water treat- 
ment systems in terms of microsporin 
or other micronisms which have in fact 
caused problems or the myriad of new 
problems we have had with infectious 
agents that have appeared on the scene 
sadly in the last many decades, Mr. 
Chairman. 
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I think this is a sensible amendment 
that speaks really to circumstances 
that should not be subjected to an 
extra vote, that should not be sub- 
jected to a whole new rule and regula- 
tion process as is outlined in this bill. 

This bill is not just prospective. It is 
retroactive, affecting many of the rules 
and regulations and the laws we would 


pass. 

Finally, Mr. Chairman, I think this 
cuts at the heart of what the Federal 
Government does in terms of reaching 
out. This legislation proposes to build 
in confrontation rather than building 
on cooperation, which I think should 
be the hallmark of the Federal system, 
the States and the National Govern- 
ment working together. 

The fact of the matter is the Federal 
Government did not take these actions 
independently. Many of the States, 
many political subdivisions, had dec- 
ades, hundreds of years, to deal with 
some of the problems they did not deal 
with through compacts, through their 
States, because they could not deal 
with them. We need a national policy. 

Mr. Chairman and Members, one of 
the things that I think should come to 
our attention is we live in a country 
that has the strongest economy the 
world has ever seen. It has great ad- 
vances in terms of culture and edu- 
cation and the sciences and has made 
great strides, greater than almost any 
other nation on the face of this Earth. 
We are taking that Government today, 
the Federal Government, that has been 
a part of that particular system and 
putting it at great risk. I know the 
greatness of this country is in the peo- 
ple of this country, Mr. Chairman, but 
I also understand that the governing 
structure that we have had has served 
us quite well. 

I think we should be very careful in 
moving to make the modifications 
such as we see in this legislation and 
on an experimental basis. I think it is 
an experiment that may well go awry, 
and I think in the end cause great in- 
justice and great harm to the people we 
represent. 
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Mr. Chairman, this is a good amend- 
ment. Eliminating health and safety is 
a sensible and common step, and a 
thread that has run through many of 
the amendments we have heard on this 
floor. 

I hope we could vote for it and I 
think we could move on from this sec- 
tion of the bill. 

Amidst the current fervor to pass the Un- 
funded Mandate Reform Act of 1995 (H.R. 5) 
important impacts—often passed off as just in- 
formation that we should be mindful of—have 
been trivialized. The advocates are either 
naive or misinformed because this proposed 
law before the House will significantly impair 
the Federal Government's ability to govern. 
The traditional cooperative relationship be- 
tween State, local and Federal Governments 
would be dramatically altered by the bill before 
us, replaced with confrontation and denial. 
This legislation will leave the Federal Govern- 
ment without the ability to enact laws to pro- 
tect workers in the workplace, to stop pollution 
from transcending the boundaries of one State 
to pollute the air and water of another, to help 
the elderly receive proper care in nursing 
homes, and to protect the health and safety of 
the people and of this Nation. These are but 
a small sample of the changes inherent in the 
policy espoused by this measure. 

H.R. 5 as now drafted will unravel decades 
of public policy that established common na- 
tional standards and intergovernmental co- 
operation with regards to public health and 
safety and the environment. If enacted, State 
and local governments could no longer be ob- 
ligated to follow national programs unless 100 
percent of the funding is assured. That is the 
goal and most likely the result. Regardless of 
common sense and the benefits of these pro- 
grams and policies for a local area they would 
be frustrated by the provision of this measure. 
In the absence of national standards, State 
and local governments will establish, or worse 
yet, not establish, their own health, safety and 
pollution standards possibly without even the 
consideration of their neighboring States. In 
short, the Federal Government would be ham- 
strung in its ability to respond to the needs of 
the people we represent, and subject them to 
an untested and unverified policy prescription. 
Now the proponents suggest that a single vote 
requirement would save the essence of this 
Federal-State fabric of law so carefully woven 
throughout our history. This belies the dynam- 
ics and impact of the required votes in the 
congressional process. Today it is difficult to 
pass a bill, tomorrow this measure’s design is 
to make it far more difficult and darn near im- 
possible to pass legislation steeped in con- 
troversy, as without doubt proposed life threat- 
ening law and policy would be. If it were sim- 
ple, the States acting alone or collectively 
would have accomplished many of these poli- 
cies—the fact is that Federal law and policy in 
such arena in by necessity, default, or denial 
by the States and political subdivisions. 

But, the unintended consequences of H.R. 5 
are worsened by the quick pace at which it is 
being pushed, and the lack of deliberation and 
proper consideration by the Hoyse today and 
the Congress. This bill has reached the floor 
of the House without one hearing being held 
on its merit, intent, or consequence. This is a 
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very significant piece of legislation and should 
be considered with careful analysis—but poli- 
tics and instant gratification seem to be the 
order of the day and the demand by the ma- 
jority Republicans in this House. 

For these reasons, | am offering an amend- 
ment to H.R. 5 to address one of the problems 
that has been both overlooked and continues 
to be ignored by the proponents of this bill. My 
amendment will exempt legislation applying to 
“life threatening” public health and safety mat- 
ters. | have carefully chosen this language, 
“life threatening,” which addresses health and 
safety matters of the utmost significance. “Life 
threatening” is very specific—it means that 
which endangers one’s life. 

Surely the Federal Government, the Con- 
gress, must be able to fulfill its obligation to 
protect “life threatening” health and safety 
matters of the people we represent without 
being subject to the limitations inherent in this 
proposal. Look at the list of exceptions already 
in this bill: President declared emergency, indi- 
viduals constitutional rights, discrimination 
laws, accounting and auditing procedures, and 
national security. Certainly “life threatening” 
health and safety matters could and should be 
a recognized exception. 

This amendment will ensure that the Mem- 
bers of this chamber will be able to carry out 
the responsibility that our constituents have 
entrusted to us. | strongly urge my colleagues 
to support this amendment. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. VENTO] 
has expired. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. CLINGER]. 

Mr. CLINGER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in opposition to 
the amendment, which is truly a gut- 
ting amendment. 

I think all of the measures we have 
had considered as possible exemptions 
under this bill throughout the last 5 
days could easily be considered encom- 
passed within the parameters of this 
particular amendment. It is a much 
broader amendment than anything we 
have dealt with thus far. I think it 
would truly gut the essence of the bill, 
because it could be argued it could be 
exempting everything out from under 
the coverage of this bill. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
California [Mr. CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise in 
opposition to the amendment, with all 
due respect to my colleague from Min- 
nesota. 

This amendment, above all the 
amendments we have heard here this 
evening, will destroy this bill, and once 
again, this bill is about accountability. 
It is about if we want to do the kinds 
of things that the gentleman from Min- 
nesota wants to do, it is fine and well, 
and I probably would support many of 
those things. 

This just puts some accountability in 
it and simply says if we are going to do 
these things, then we ought to figure 
out a way to pay for it. 


January 30, 1995 


I would urge, once again, all of my 
colleagues, my Democratic colleagues 
who have been so faithful in opposing 
these amendments, to oppose this 
amendment. 

We have one more after this, and 
then we move hopefully to the next 
section of the bill. I ask for a no vote 
on the amendment. 

Ms. ROYBAL-ALLARD. Mr. Chairman, | rise 
in strong support of the Vento amendment to 
H.R. 5 which will ensure that the Unfunded 
Mandates Reform Act will not apply to laws 
and regulations that involve life-threatening 
public health and safety measures. 

The amendment clearly recognizes the Fed- 
eral Government's steadfast responsibility in 
protecting the health and safety of the Amer- 
ican public. If we ignore this responsibility, the 
result will be devastating. 

If the act passes without the Vento amend- 
ment, landfills, incinerators, hazardous waste 
dumps, toxic waste storage facilities, and 
manufacturers could pollute our air and our 
water unchecked by oversight of the Federal 
Government. This rampant pollution will have 
a severe negative impact on the health of the 
American public. 

Children, the elderly and those with weak- 
ened immune systems are especially vulner- 
able to diseases caused by environmental pol- 
lution. 

Many respiratory diseases and several 
forms of cancer are directly attributable to en- 
vironmental causes. 

These polluting facilities are disproportion- 
ately likely to be located in low-income and 
minority communities. 

Currently, dust from a concrete recycling 
plant in the city of Huntington Park in my dis- 
trict is polluting that community's air and 
water. 

Both the local rate of respiratory infection 
and of asthma in children have risen alarm- 
ingly since the plant began operation. 

The citizens of that community are now 
turning to the government for assistance and 
protection against this threat to their health. 

The industry assumption is that people living 
in these communities are politically weak and 
so consumed by the daily grind of making a 
living that they will not have the resources to 
organize against these facilities, as people in 
upper income communities tend to do. 

Unfortunately, this assumption is firmly 
grounded in the reality of many communities 
throughout our country. 

The Federal Government must not abandon 
its role in protecting the health of all Ameri- 
cans, particularly the most vulnerable in our 
country. 

As Representatives of our respective com- 
munities, we have a clear obligation to protect 
the health and safety of the American people. 

If we abandon it now, we may cause dam- 
age to future generations before our mistake 
can be corrected. 

| urge the passage of the Vento amend- 
ment. 

Mr. CLINGER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Minnesota [Mr. VENTO]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 109, noes 308, 


not voting 17, as follows: 


Abercrombie 


Brown (CA) 
Brown (FL) 
Bryant (TX) 
Cardin 

Clay 
Clayton 
Clyburn 
Collins (IL) 
Collins (MI) 
Conyers 
Coyne 
DeLauro 


Baker (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barr 


Barrett (NE) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Borsk! 
Boucher 
Brewster 
Browder 
Brown (OH) 
Brownback 
Bryant (TN) 
Bunn 


(Roll No. 71] 


AYES—109 


Ford 
Gejdenson 
Gephardt 
Green 
Gutierrez 
Hall (OH) 
Hastings (FL) 
Hilliard 


Hinchey 
Jackson-Lee 
Jacobs 
Jefferson 
Johnston 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kleczka 
LaFalce 
Lantos 
Levin 


McKinney 
Meehan 
Meek 
Mfume 
Miller (CA) 
Mineta 


Dooley 


Ensign 
Everett 


Mink 
Moakley 
Nadler 
Oberstar 
Obey 
Owens 
Payne (NJ) 
Pelosi 


Pomeroy 
Rangel 
Reed 
Reynolds 


Rivers 
Roybal-Allard 
ush 


Waters 


Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 


Gillmor 
Gilman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Greenwood 
Gunderson 
Gutknecht 
Hali (TX) 
Hamilton 
Hancock 
Hansen 


Harman 
Hastings (WA) 
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RECORDED VOTE 
Mr. VENTO. Mr. Chairman, I demand 
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Hoekstra Meyers Sensenbrenner 
Hoke Mica Shadegg 
Holden Miller (FL) Shaw 
Horn Molinart Shays 
Hostettler Mollohan Shuster 
Houghton Moorhead Skaggs 
Hoyer Moran Skeen 
Hunter Morella Skelton 
Hutchinson Murtha Smith (MI) 
Hyde Myers Smith (NJ) 
Inglis Myrick Smith (TX) 
Istook Nethercutt Smith (WA) 
Johnson (CT) Neumann Solomon 
Johnson (SD) Ney Souder 
Johnson, Sam Norwood Spence 
Jones Nussle Spratt 
Kanjorsk! Olver Stearns 
Kaptur Ortiz Stenholm 
Kasich Orton Stockman 
Kelly Oxley Stump 
Kim Packard Talent 
King Pallone Tanner 
Kingston Parker Tate 
Klink Pastor Tauzin 
Klug Paxon Taylor (MS) 
Knollenberg Payne (VA) Taylor (NC) 
Kolbe Peterson (FL) Tejeda 
LaHood Peterson (MN) ‘Thomas 
Largent Petri Thornberry 
Latham Pickett Thornton 
LaTourette Pombo Thurman 
Laughlin Porter Tiahrt 
Lazio Portman Torkildsen 
Leach Poshard Torricelli 
Lewis (CA) Pryce Traficant 
Lewis (KY) Quillen Upton 
Lightfoot Quinn Visclosky 
Lincoln Radanovich Volkmer 
Linder Rahall Vucanovich 
Lipinski Ramstad Waldholtz 
Livingston Regula Walker 
LoBiondo Richardson Walsh 
Longley Riggs Wamp 
Lucas Roberts Watts (OK) 
Luther Roemer Weldon (FL) 
Manzullo Rogers Weldon (PA) 
Martini Rohrabacher Weller 
McCarthy Ros-Lehtinen White 
McCollum Roth Whitfield 
McCrery Royce Wicker 
McDade Salmon Wilson 
McHale Sanford Wise 
McHugh Sawyer Wolf 
McInnis Saxton Wyden 
McIntosh Scarborough Young (AK) 
McKeon Schaefer Young (FL) 
McNulty Schiff Zeliff 
Menendez Schumer Zimmer 
Metcalf Seastrand 

NOT VOTING—17 
Bateman Johnson, E.B. Serrano 
Cox Martinez Sisisky 
Furse Montgomery Studds 
Gibbons Neal Wiliams 
Hastert Rose Yates 
Hefner Roukema 

O 2339 


So the amendments were rejected. 
The result of the vote was announced 
as above recorded. 
PERSONAL EXPLANATION 
Mr. HASTERT. Mr. Chairman, be- 


cause of a serious fire at my father’s 
home in Illinois, I was unable to return 
to Washington earlier today and 
missed a series of votes. Had I been 
present I would have voted: Present on 
rollcall No. 56; ‘‘yes’’ on rolicall No. 57; 
“yes” on rollcall No. 58; “no” on roll- 
call No. 59; “no” on rollcall No. 60; 
“no” on rolicall No. 61; “no” on Roll- 
call 62; “no” on rollcall No, 63; no” on 
rollcall No. 64; “no” on rollcall No. 65; 
“no” on rollcall No. 66; “no” on rollcall 
No. 67; “no” on rollcall No. 68; tno” on 
rollcall No. 69; “no” on rolleall No. 70; 
and ‘‘no”’ on rollcall No. 71. 
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The CHAIRMAN. Are there further 
amendments to section 4? 

PERSONAL EXPLANATION 
AMENDMENTS OFFERED BY MR. FIELDS OF 
LOUISIANA 

Mr. FIELDS of Louisiana. Mr. Chair- 
man, I offer two amendments, num- 
bered 151.and 152, which were printed in 
the RECORD, and I ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments. 

The text of the amendments is as fol- 
lows: 

Amendments offered by Mr. FIELDS of Lou- 
isiana: In section 4, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

(8) establishes standards for the education 
or safety of students in elementary or sec- 
ondary public schools. 

In section 301, in the proposed section 422 
of the Congressional Budget Act of 1974, 
strike ‘‘or’' after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and insert “; or”, and after 
paragraph (7) add the following new para- 
graph: 

(8) establishes standards for the education 
or safety of students in elementary or sec- 
ondary public schools. 

The CHAIRMAN. The gentleman 
from Louisiana [Mr. FIELDS] will be 
recognized for 5 minutes, and the gen- 
tleman from Pennsylvania ([Mr. 
CLINGER] will be recognized for 5 min- 
utes in opposition. 

The Chair recognizes the gentleman 
from Louisiana [Mr. FIELDS]. 

Mr. FIELDS of Louisiana. Mr. Chair- 
man, this amendment simply provides 
for an exemption to be made by any 
Federal statute or regulation which es- 
tablishes standards or standards for 
safety for students in elementary and 
secondary education. Today I offer this 
amendment out of concern for many 
children in our country who walk into 
unsafe schools on a day-to-day basis. 
There are schools in this country that 
do not have the proper tools for writ- 
ing, much less the proper conditions to 
ensure their safety. We need to work 
hard to bring the standard of safety in 
our educational system across the 
country, bring it up to par with the 
rest of the world. Today our students 
are falling behind. We must look with- 
in our system and find ways to improve 
our Nation as a whole. State by State, 
Mr. Chairman, we need to ensure that 
our children are receiving the best pos- 
sible education, and the buildings in 
which they learn must be safe. 

Thousands of schools open each day, 
Mr. Chairman, without proper ventila- 
tion, without air conditioning during 
the heat of summer, without heat dur- 
ing the middle of winter. Thousands of 
schools, Mr. Chairman, open with leak- 
ing ceilings. Many of them have lead 
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paint. Many schools in our Nation, Mr. 
Chairman and Members of the Con- 
gress, have asbestos. I urge that the 
Members of this body adopt this 
amendment because our schools are in 
bad, bad shape all across America. Our 
jails are in better condition than our 
schools. 

This is a good amendment. I com- 
mend it to the rest of the body, and I 
urge its adoption. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLINGER. Mr. Chairman, let me, 
first of all, say Iam sure I speak for all 
of my colleagues on both sides of the 
aisle in congratulating the gentleman 
from Louisiana [Mr. FIELDS] on the 
birth of his son. 

So, Mr. Chairman, it is with reluc- 
tance that I must rise with opposition 
to the gentleman’s amendment, know- 
ing, as I do, that he will have a son in 
school in not too many years, but 
again I have to say that this amend- 
ment, as most of the amendments we 
have seen before, really must not be ex- 
empt because it would not allow us to 
have the kind of cost adjustments, cost 
considerations, that we have. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Mississippi [Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, I hesi- 
tate to rise in opposition to the amend- 
ment offered by the gentleman from 
Louisiana [Mr. FIELDS], my good 
friend, and being one of the more diplo- 
matic Members of the House of Rep- 
resentatives, I feel compelled to say 
that I have watched for a long time 
around this body when the Republicans 
were in the minority. I used to watch 
the Republicans bring forth amend- 
ments, and I could see the commercial 
coming out, and all of a sudden we see 
the same thing on the Democratic side, 
my side. I think that this type of situa- 
tion in which we find ourselves hurts 
this body, and I think the American 
people look upon us, and they say, 
“You are not doing what you should be 
doing.”’ 

I personally want a clean unfunded 
mandates bill. I think it is what we 
need, and I believe the American peo- 
ple have let us know that time and 
time again. Join with me in defeating 
this amendment. 

Mr. FIELDS of Louisiana. Mr. Chair- 
man, I yield 2% minutes to the distin- 
guished gentleman from the State of 
Florida [Mr. HASTINGS]. 

Mr. HASTINGS. Mr. Chairman, I 
would like to say to the distinguished 
gentleman from Pennsylvania that I, 
too, join him in congratulating the 
gentleman from Louisiana [Mr. FIELDS] 
for he and his wife having a son, but I 
would urge the gentleman from Penn- 
sylvania to recognize, as another gen- 
tleman from Pennsylvania said, that 
what we need for his son is safe 
schools, and that is what this measure 
is about. To ask for regulations and 
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standards for our children is not asking 
much. 

Unfunded mandates? The Repub- 
licans say the American people want us 
to pass this bill. I say, cheer, if you 
will. The American people, can’t pos- 
sibly want rat-infested schools, asbes- 
tos-laden schools, leaky roofs, broken 
windows, drug-ridden schools, broken 
toilets, water fountains that don’t 
work and scared children and teachers. 

When we voted to exempt the older 
Americans from discrimination, it was 
because we were afraid of their votes, 
and here we have a situation where we 
are asking to exempt children, and, as 
my colleagues know, they do not vote, 
so they find themselves in the position 
of not wanting to support it. 

Let me go a step further because 
somebody in this building needs to 
clear the air on this Contract With 
America. Let me tell my colleagues 
what elementary contract law says: 
Black's Dictionary says an agreement 
between two or more parties for the 
doing or not doing something specified 
is a contract. 

I say to my colleagues, the American 
people, whoever you all keep talking 
about, or the mandate that you claim 
that you got 20 percent of 39 percent of, 
is not a mandate in the sense of what 
the American people want, and for my 
Democratic colleagues who have been 
about the business of being bipartisan, 
I commend you and respect you for 
your bipartisan efforts, but I remind 
you that it should be a two-way street. 

Let me tell my colleagues something: 
People, you have the votes in the 
House to pass the legislation that you 
want unilaterally, but don’t you go 
around saying that my constituents 
signed on to your contract. They did 
not. 

And let me also make it clear, let me 
make it clear for everybody in here, 
that the Republicans do not know all 
of what the American people want, and 
the Democrats do not either. 

Mr. FIELDS of Louisiana. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. CLINGER. Mr. Chairman, I, too, 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Louisiana [Mr. FIELDS]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. FIELDS of Louisiana. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were ayes 135, noes 282, 
not voting 17, as follows: 


{Roll No. 72] 

AYES—135 
Abercrombie Becerra Berman 
Ackerman Betlenson Bishop 
Barcia Bentsen Bonior 
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Borski 
Brown (CA) 
Brown (FL) 
Bryant (TX) 
Cardin 


Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Coyne 
Danner 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 


Fields (LA) 
Filner 
Flake 
Foglietta 
Ford 

Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 


Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 


Barrett (WI) 


Bonilla 
Bono 
Boucher 
Brewster 
Browder 
Brown (OH) 
Brownback 
Bryant (TN) 
Bann 
Bunning 


Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 


Green 
Gutierrez 
Hastings (FL) 
Hilliard 
Hinchey 
Holden 
Hoyer 
Jackson-Lee 
Jacobs 
Jefferson 
Johnston 
Kanjorsk! 
Kaptur 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 

Klink 
LaFalce 
Lantos 
Lewis (GA) 
Lipinski 
Lofgren 


Miller (CA) 
Mineta 
Mink 
Moakley 
Nadler 


NOES—282 
Collins (GA) 


y 
Doolittle 
Dornan 
Dreter 
Duncan 
Dunn 
Edwards 
Ehlers 


Frelinghuysen 
Frisa 
Funderburk 
Gallegly 
Ganske 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 


Volkmer 
Ward 


Waters 
Watt (NC) 
Waxman 
Woolsey 
Wyden 
Wynn 


Gunderson 
Gutknecht 
Hall (TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Heineman 
Herger 
Hilleary 
Hobson 
Hoekstra 
Hoke 

Horn 
Hostettler 


Johnson (CT) 
Johnson (SD) 
Johnson, Sam 


Klug 
Kolbe 
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Lewis (CA) Parker Smith (WA) 
Lewis (KY) Paxon Solomon 
Lightfoot Payne (VA) Souder 
Lincoln Peterson (MN) Spence 
Linder Petri Spratt 
Livingston Pickett Stearns 
LoBlondo Pombo Stenholm 
Longley Pomeroy Stockman 
Lucas Porter Stump 
Manzullo Portman Stupak 
Martini Pryce Talent 
McCollum Quillen Tanner 
McCrery Quinn Tate 
McDade Radanovich Tauzin 
McHale Rahall Taylor (MS) 
McHugh Ramstad Taylor (NC) 
McInnis Regula Tejeda 
McIntosh Riggs Thomas 
McKeon Roemer Thornberry 
McNulty Rogers Thurman 
Metcalf Rohrabacher Tiahrt 
Meyers Ros-Lehtinen Torkildsen 
Mica Roth Upton 
Miller (FL) Royce Visclosky 
Minge Salmon Vucanovich 
Molinari Sanford Waldholtz 
Mollohan Saxton Walker 
Moorhead Scarborough Walsh 
Moran Schaefer Wamp 
Morella Schiff Watts (OK) 
Murtha Schumer Weldon (FL) 
Myers Seastrand Weldon (PA) 
M k Sensenbrenner Weller 
Nethercutt Shadegg White 
Neumann Shaw Whitfield 
Ney Shays Wicker 
Norwood Shuster Wilson 
Nussle Skaggs Wise 
Obey Skeen Wolf 
Ortiz Skelton Young (AK) 
Orton Smith (MI) Young (FL) 
Oxley Smith (NJ) Zeltff 
Packard Smith (TX) Zimmer 

NOT VOTING—17 
Bateman Johnson, E. B. Roukema 
Cox Martinez Sisisky 
Furse Montgomery Studds 
Gibbons Neal Williams 
Hall (OH) Roberts Yates 
Hefner Rose 

0 0005 


So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 4? 

The Clerk will designate title I. 

The text of title I is as follows: 

TITLE I—REVIEW OF UNFUNDED 
FEDERAL MANDATES 
SEC. 101. ESTABLISHMENT. 

There is established a commission which 
shall be known as the “Commission on Un- 
funded Federal Mandates” (in this title re- 
ferred to as the ‘‘Commission’’). 

SEC. 102. REPORT ON UNFUNDED FEDERAL MAN- 
DATES BY THE COMMISSION. 

(a) IN GENERAL.—The Commission shall in 
accordance with this section— 

(1) Investigate and review the role of un- 
funded Federal mandates in intergovern- 
mental relations and their impact on State, 
local, tribal, and Federal government objec- 
tives and responsibilities; and 

(2) make recommendations to the Presi- 
dent and the Congress regarding— 

(A) allowing flexibility for State, local, 
and tribal governments in complying with 
specific unfunded Federal mandates for 
which terms of compliance are unnecessarily 
rigid or complex; 

(B) reconciling any 2 or more unfunded 
Federal mandates which impose contradic- 
tory or inconsistent requirements; 

(C) terminating unfunded Federal man- 
dates which are duplicative, obsolete, or 
lacking in practical utility; 
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(D) suspending, on a temporary basis, un- 
funded Federal mandates which are not vital 
to public health and safety and which 
compound the fiscal difficulties of State, 
local, and tribal governments, including rec- 
ommendations for triggering such suspen- 
sion; 

(E) consolidating or simplifying unfunded 
Federal mandates, or the planning or report- 
ing requirements of such mandates, in order 
to reduce duplication and facilitate compli- 
ance by State, local, and tribal governments 
with those mandates; and 

(F) establishing common Federal defini- 
tions or standards to be used by State, local, 
and tribal governments in complying with 
unfunded Federal mandates that use dif- 
ferent definitions or standards for the same 
terms or principles. 

(3) IDENTIFICATION OF RELEVANT UNFUNDED 
FEDERAL MANDATES.—Each recommendation 
under paragraph (2) shall, to the extent prac- 
ticable, identify the specific unfunded Fed- 
eral mandates to which the recommendation 
applies. 

(b) CRITERIA.— 

(1) IN GENERAL.—The Commission shall es- 
tablish criteria for making recommendations 
under subsection (a). 

(2) ISSUANCE OF PROPOSED CRITERIA.—The 
Commission shall issue proposed criteria 
under this subsection not later than 60 days 
after the date of the enactment of this Act, 
and thereafter provide a period of 30 days for 
submission by the public of comments on the 
proposed criteria. 

(3) FINAL CRITERIA.—Not later than 45 days 
after the date of issuance of proposed cri- 
teria, the Commission shall— 

(A) consider comments on the proposed cri- 
teria received under paragraph (2); 

(B) adopt and incorporate in final criteria 
any recommendations submitted in those 
comments that the Commission determines 
will aid the Commission in carrying out its 
duties under this section; and 

(C) issue final criteria under this sub- 
section. 

(C) PRELIMINARY REPORT.— 

(1) IN GENERAL.—Not later than 9 months 
after the date of the enactment of this Act, 
the Commission shall— 

(A) prepare and publish a preliminary re- 
port on its activities under this title, includ- 
ing preliminary recommendations pursuant 
to subsection (a); 

(B) publish in the Federal Register a notice 
of availability of the preliminary report; and 

(C) provide copies of the preliminary re- 
port to the public upon request. 

(2) PUBLIC HEARINGS.—The Commission 
shall hold public hearings on the preliminary 
recommendations contained in the prelimi- 
nary report of the Commission under this 
subsection. 

(d) FINAL REPORT.—Not later than 3 
months after the date of the publication of 
the preliminary report under section (c), the 
Commission shall submit to the Congress, in- 
cluding the Committee on Government Re- 
form and Oversight of the House of Rep- 
resentatives and the Committee on Govern- 
ment Affairs of the Senate, and to the Presi- 
dent a final report on the findings, conclu- 
sions, and recommendations of the Commis- 
sion under this section. 

SEC. 103. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 9 members ap- 
pointed from individuals who possess exten- 
sive leadership experience in and knowledge 
of State, local, and tribal governments and 
intergovernmental relations, including State 
and local elected officials, as follows: 


2922 


(1) 3 members appointed by the Speaker of 
the House of Representatives, in consulta- 
tion with the minority leader of the House of 
Representatives. 

(2) 3 members appointed by the majority 
leader of the Senate, in consultation with 
the minority leader of the Senate. 

(3) 3 members appointed by the President. 

(b) WAIVER OF LIMITATION ON EXECUTIVE 
SCHEDULE POSITIONS.—Appointments may be 
made under this section without regard to 
section 5311(b) of title 5, United States Code. 

(c) Terms.— 

(1) IN GENERAL.—Each member of the Com- 
mission shall be appointed for the life of the 
Commission. 

(2) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(d) BASIC PAY.— 

(1) RATES OF PAY.—Members of the Com- 
mission shall serve without pay. 

(2) PROHIBITION OF COMPENSATION OF FED- 
ERAL EMPLOYEES.—Members of the Commis- 
sion who are full-time officers or employees 
of the United States may not receive addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. 

(e) TRAVEL EXPENSES.—Each member of 
the Commission may receive travel expenses, 
including per diem in lieu of subsistence, in 
accordance with sections 5702 and 5703 of 
title 5, United States Code. 

(f) CHAIRPERSON.—The President shall des- 
ignate a member of the Commission as 
Chairperson at the time of the appointment 
of that member. 

(g) MEETINGS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall meet at the call of the 
Chairperson or a majority of its members. 

(2) FIRST MEETING.—The Commission shall 
convene its first meeting by not later than 45 
days after the date of the completion of ap- 
pointment of the members of the Commis- 
sion, 

(3) QUORUM.—A majority of members of the 
Commission shall constitute a quorum but a 
lesser number may hold hearings. 

SEC. 104, DIRECTOR AND STAFF OF COMMISSION 
EXPERTS AND CONSULTANTS, 

(a) DIRECTOR.—The Commission shall have 
a Director who shall be appointed by the 
Commission. The Director shall be paid ata 
level not to exceed the rate of basic pay pay- 
able for level IV of the Executive Schedule. 

(b) STAFF.—With the approval of the Com- 
mission, and without regard to section 
§311(b) of title 5, United States Code, the Di- 
rector may appoint and fix the pay of such 
staff as is sufficient to enable the Commis- 
sion to carry out its duties. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.—The Director and staff of the 
Commission may be appointed without re- 
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title re- 
lating to classification and General Schedule 
pay rates, except that an individual so ap- 
pointed may not receive pay in excess of the 
annual rate payable under section 5376 of 
title 5, United States Code. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services of experts or consultants 
under section 3109(b) of title 5, United States 
Code. 

(e) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Director, the head of any Fed- 
eral department or agency may detail, on a 
reimbursable basis, any of the personnel of 
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that department or agency to the Commis- 
sion to assist it in carrying out its duties 
under this title. 

SEC. 105. POWER OF COMMISSION. 

(a) HEARINGS AND SESSIONS.—The Commis- 
sion may, for the purpose of carrying out 
this title, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) OBTAINING OFFICIAL DATA.—The Com- 
mission may secure directly from any de- 
partment or agency of the United States in- 
formation necessary to enable it to carry out 
this title, except information— 

(1) which is specifically exempted from dis- 
closure by law; or 

(2) which that department or agency deter- 
mines will disclose— 

(A) matters necessary to be kept secret in 
the interests of national defense or the con- 
fidential conduct of the foreign relations of 
the United States. 

(B) information relating to trade secrets or 
financial or commercial information pertain- 
ing specifically to a given person if the infor- 
mation has been obtained by the Govern- 
ment on a confidential basis, other than 
through an application by such person for a 
specific financial or other benefit, and is re- 
quired to be kept secret in order to prevent 
undue injury to the competitive position of 
such person; or 

(C) personnel or medical data or similar 

data the disclosure of which would con- 
stitute a clearly unwarranted invasion of 
personal privacy; 
unless the portions containing such matters, 
information, or data have been excised. 
Upon request of the Chairperson of the Com- 
mission, the head of that department or 
agency shall furnish that information to the 
Commission. 

(d) MAILS.—The Commission may use the 
United States mail in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
duties under this title. 

(f) CONTRACT AUTHORITY.—The Commission 
may, subject to appropriations, contract 
with and compensate government and pri- 
vate agencies or persons for property and 
services used to carry out its duties under 
this title. 

SEC. 106. TERMINATION. 

The Commission shall terminate 90 days 
after submitting its final report pursuant to 
section 102(d). 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Commission $1,000,000 to carry out this 
title, 

SEC. 108, DEFINITION. 

As used in this title, the term ‘Federal 
mandate” means any provision in statute or 
regulation or any Federal court ruling that 
imposes an enforceable duty upon States, 
local governments, or tribal governments in- 
cluding a condition of Federal assistance or 
a duty arising from participation in a vol- 
untary Federal program. 

SEC. 109. EFFECTIVE DATE. 

This title shall take effect 60 days after the 

date of the enactment of this Act. 
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Mr. POMBO. Mr. Chairman, | am pleased to 
see that the Unfunded Mandates Reform Act 
we are debating today is moving steadily to- 
ward passage in the House of Representa- 
tives. This measure, H.R. 5, is long overdue. 
For too many years, the Federal Government 
has been forcing regulations down the throats 
of State and local government officials without 
providing them with the necessary resources 
to pay for them. 

To give an idea of how outrageous this 
practice has become, the Environmental Pro- 
tection Agency’s own figures state that its 
rules and regulations cost this Nation $140 bil- 
lion last year—that is 2.2 percent of our entire 
gross domestic product. Let me remind my 
colleagues that this represents the cost of 
mandates from just one single agency of the 
Federal Government. The successful passage 
of H.R. 5 will once-and-for-all end this out- 
rageous, and arrogant, Federal Government 
practice. 

While | am disappointed that some in this 
House have tried to slow down the progress of 
H.R. 5, | am confident that the overwhelming 
bipartisan support it enjoys will enable us to 
make good on our promise with the American 
people. H.R. 5 is a top priority for those of us 
who have signed the Contract With America— 
and we intend to deliver. 

Mr. Chairman, we are not the only ones 
who have been eagerly waiting for this legisla- 
tion. State and local officials around the coun- 
try are so disgusted with the Federal Govern- 
ment’s penchant for establishing new pro- 
grams without paying for them, they estab- 
lished an official Unfunded Mandates Day to 
make their concerns felt here in Washington. 
They have done this because it is the simple 
fact that the burden of paying for unfunded 
mandates is minimizing the effectiveness of 
State and local governments to provide even 
the most basic local services. Let me make 
one thing clear—we have heard their voices, 
and are dedicated to making a real difference. 

What good do unfunded mandates serve if 
they require city officials to seriously consider 
buying and passing out bottled water to resi- 
dents rather than comply with the strict Fed- 
eral water testing requirements set forth in the 
Safe Drinking Water Act? How effective is re- 
quiring a city to spend over $250,000 over 3 
years to remove petroleum-contaminated soil 
so that an asphalt parking lot could be put on 
top of it—when asphalt is a petroleum-based 
product? Mandates like these serve no one— 
except the Federal bureaucrats, of course. 

Once again, Mr. Chairman, | would like to 
express my strong support for the Unfunded 
Mandates Reform Act and urge its passage in 
the House of Representatives as well as the 
other body. We owe the American people 
nothing less. 

Mr. MCKEON. Mr. Chairman, legislative 
mandates made by the Federal Government 
have placed a significant financial burden on 
communities in California. The city of Los An- 
geles estimates that Federal mandates will 
cost approximately $2.2 billion over 5 years 
(1993-94 through 1997-98). In recent years, 
many Federal mandates have been placed on 
cities like Los Angeles without Federal funding 
required for implementing and enforcing these 
mandates. 
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Despite the attention to this issue, these 
Federal mandates have not subsided. The Na- 
tional Committee on Uniform Traffic Control 
Devices is currently in the process of rec- 
ommending improvements in traffic-control de- 
vices, including street signs, to the Federal 
Highway Administration. In its present form, 
the National Committee's proposal rec- 
ommends new Federal guidelines that would 
require communities to: 

First, increase the size of the street sign let- 
tering from 4 inches to 6 inches high; and sec- 
ond, modify street name signs to be reflective 
or illuminated. 

The proposed guidelines do not contain any 
provisions for cities to fund these changes. 

The city’s department of transportation has 
reviewed this proposal and believes that the 
suggested requirements are extreme and un- 
necessary. The cost to change the more than 
150,000 street name signs in the city would be 
approximately $10 to $15 million. 

Without financial assistance, the city of Los 
Angeles is not in a position to comply with the 
proposed new guidelines for street signs. Fur- 
thermore, in an urban area such as Los Ange- 
les, many intersections are sufficiently illumi- 
nated and often feature additional identifying 
signs for drivers of motor vehicles. 

While this is one small example of a much 
larger problem, it is indicative of the costly 
Federal mandates imposed on local govern- 
ments. With this in mind, | respectfully urge 
House Members to support H.R. 5, the Un- 
funded Mandates Reform Act of 1995. 

Mr. MARTINI. Mr. Chairman, | rise this 
evening to congratulate my colleagues for 
passing H.R. 5, the Unfunded Mandates Re- 
form Act of 1995. 

Monday in my hometown of Clifton, NJ | 
met with local officials to talk about the impor- 
tance of this legislation. Most of us know how 
difficult it is to be a local official, | can tell you 
| know first hand. | have had to deal with un- 
funded mandates first hand. 

As we dealt with this bill on the House floor, 
the burden of unfunded Federal mandates did 
not go away. Local governments are still toil- 
ing under their yoke, losing money by the 
minute in manpower and paperwork complying 
with one-size-fits-all regulations from Con- 
gress. 

Take my home State of New Jersey for ex- 
ample. Just recently we avoided what would 
have amounted to one of the most costly man- 
dates in the country. As a commuter State, 
New Jersey was faced with drastic measures 
to slow the growth of automobile emissions in 
order to comply with one of the most infamous 
unfunded mandates on the books, the Clean 
Air Act. 

In order to meet the rigorous standards of 
the act, the Environmental Protection Agency 
informed New Jersey that it must use a new, 
unproven testing system. The State itself was 
not supposed to have any input on the testing 
method, but rather meekly submit to the com- 
mands of the EPA. 

What did this do to New Jersey drivers? 
Well, it simply set up a system in which they 
could not win. First, they would have to take 
an emissions test that almost every car was 
expected to fail. Then, they would have to pay 
$300 to $400 each to repair their cars only to 
take the test again. Fortunately, the State was 
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able to head off EPA sanctions at the last mo- 
ment and avoid the imposition of such a test. 


| will give another example. As | stated be- 
fore, | came to Washington as a former local 
official, on both the municipal and county lev- 
els. On the county level, | met with special 
frustration when confronted with unfunded 
Federal mandates. 


As the Passaic County Freeholder Board 
moved to restructure a government that, just 
like everywhere else, had its inefficiencies, we 
were continually confounded by obligations 
placed on us by Washington. | led the fight to 
reorganize the county health administration, 
and a little initiative and persistence paid off: 
| was able to shave $107,000 from that de- 
partment's budget. Due to similar efforts from 
my fellow Freeholders, we were able to re- 
duce county spending by 7 percent in 1993. 


But, as you may have already guessed, the 
Passaic County taxpayers could not directly 
reap the rewards of the frugal actions of the 
Freeholder Board. In 1993, we were actually 
forced to raise taxes. That part of our county 
budget that was mandated from above went 
up 10 percent, even faster than we could cut 
discretionary spending. 

| am sure many of my colleagues have had 
similarly frustrating experiences. Stories like 
these have to stop, and | believe they soon 
will. 


With the passage of H.R. 5, this House took 
a major step in the right direction. But the fight 
against unfunded mandates is far from over. 
You see, H.R. 5 is first and foremost an ac- 
countability measure. 


There is nothing in this bill that says Con- 
gress may never pass another unfunded Fed- 
eral mandate again, it only makes sure that 
Congress knows exactly how much its legisla- 
tion costs. Because of this we have to remain 
vigilant over the next 2 years and continue in 
the spirit of H.R. 5 by refusing to pass the 
buck down the line. 


| congratulate this body as a whole, my col- 
leagues on the Government Reform and Over- 
sight Committee, and especially the distin- 
guished chairman of the committee, Mr. 
CUNGER, for their strong leadership on this 
vital issue. You have all done your country a 
great service today. 


Mr. CLINGER. Mr. Chairman, I move 
that the Committee do now rise. 


The motion was agreed to. 


Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
EHLERS) having assumed the chair, Mr. 
EMERSON, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5) to curb the practice of impos- 
ing unfunded Federal mandates on 
States and local governments, to en- 
sure that the Federal Government pays 
the costs incurred by those govern- 
ments in complying with certain re- 
quirements under Federal statues and 
regulations, and to provide information 
on the cost of Federal mandates on the 
private sector, and for other purposes, 
had come to no resolution thereon. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 607 


Mr. RAMSTAD. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 607. 

The Speaker pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. FIELDS of Louisiana. Mr. Speak- 
er, last week I missed a series of votes 
because, on January 22, at 7:14 p.m., my 
wife gave birth to our first child, Cleo 
Brandon Fields, who weighed 7 lbs., 1 
oz. and was 20 inches long. 

Had I been present, I would have 
voted “yes? on rolicall votes 25 
through 28, 32 and 33, 35, 36, 40, 43 
through 48, and 50 through 55. I would 
have voted “no” on rollcall votes 29, 30, 
37, 38, 39, 41, 49, and 51. 


o 0010 


CONGRATULATIONS TO THE FAM- 
ILY OF CLEO FIELDS OF LOUISI- 
ANA ON THE BIRTH OF THEIR 
FIRST CHILD 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. ARMEY. Mr. Speaker, let me 
preface my comments by offering my 
congratulations to the gentleman from 
Louisiana (Mr. FIELDS] and his wife on 
the birth of their first child. I hope it 
is every bit as much a joy in their life 
as mine was and is in my life. 


PERMISSION FOR CERTAIN COM- 
MITTEES TO SIT TODAY DURING 
THE 5-MINUTE RULE 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that the following 
committees, and their subcommittees 
be permitted to sit today while the 
House is meeting in the Committee of 
the Whole House under the 5-minute 
rule: The Committee on Economic and 
Educational Opportunities, the Com- 
mittee on Transportation and Infra- 
structure, the Committee on National 
Security, the Committee on Science, 
the Committee on the Judiciary, the 
Committee on Resources, the Commit- 
tee on International Relations, and the 
Committee on Small Business. 

Mr. Speaker, it is my understanding 
that the minority has been consulted 
and that there is no objection to these 
requests. 

Mr. BONIOR. Reserving the right to 
object, Mr. Speaker, I will not object. I 
rise to suggest that this is a reasonable 
request that my friend, the gentleman 
from Texas [Mr. ARMEY], has made this 
evening. We were given adequate time 
to consult with the ranking members 
of each of the various committees he 
has just read off to the body. 
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Mr. Chairman, the ranking members 
of those committees have no objection 
to the request, and the request does not 
contain a blanket waiver of the rule, 
but it specifies the particular commit- 
tees that would be affected, and it is 
only for one day. We want to reassure 
the majority that we want to work 
with their leadership to make this in- 
stitution work better, and as long as 
we are notified in advance so we can 
check with our appropriate people, and 
they think it is a request that will 
move this institution forward, we will 
not object. 

With that, Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
EHLERS). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection./ 


—_—_—_——————_—— 


REPORT ON DEVELOPMENTS CON- 
CERNING NATIONAL EMERGENCY 
WITH RESPECT TO LIBYA DE- 
CLARED IN EXECUTIVE ORDER 
NO. 12543 OF JANUARY 7, 1986— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. Doc. 
No. 104-24) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments since my last report 
of July 18, 1994, concerning the na- 
tional emergency with respect to Libya 
that was declared in Executive Order 
No. 12543 of January 7, 1986. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c); section 204(c) of the 
International Emergency Economic 
Powers Act (IEEPA), 50 U.S.C. 1703(c); 
and section 505(c) of the International 
Security and Development Cooperation 
Act of 1985, 22 U.S.C. 2349aa-9(c). 

1. On December 22, 1994, I renewed for 
another year the national emergency 
with respect to Libya pursuant to 
IEEPA. This renewal extended the cur- 
rent comprehensive financial and trade 
embargo against Libya in effect since 
1986. Under these sanctions, all trade 
with Libya is prohibited, and all assets 
owned or controlled by the Libyan gov- 
ernment in the United States or in the 
possession or control of U.S. persons 
are blocked. 

2. There has been one amendment to 
the Libyan Sanctions Regulations, 31 
C.F.R. Part 550 (the ‘‘Regulations’’), 
administered by the Office of Foreign 
Assets Control (FAC) of the Depart- 
ment of the Treasury, since my last re- 
port on July 18, 1994. The amendment 
(59 Fed. Reg. 51106, October 7, 1994) iden- 
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tified Arab Hellenic Bank (AHB), an 
Athens-based financial institution, 4 
other entities, and 10 individuals as 
Specially Designated Nationals (SDNs) 
of Libya. (In addition to the recent 
SDN action against AHB, the Greek 
central bank has recently announced 
that AHB’s banking license has been 
revoked.) Included among the individ- 
uals are three Italian shareholders in 
Oilinvest (Netherlands) B.V., who in- 
creased their positions in the Libyan 
government-controlled firm shortly be- 
fore United Nations Security Council 
Resolution (UNSCR) 883 directed a 
freeze on certain Libyan assets owned 
or controlled by the Government or 
public authorities of Libya. 

Pursuant to section 550.304(a) of the 
Regulations, FAC has determined that 
these entities and individuals des- 
ignated as SDNs are owned or con- 
trolled by, or acting or purporting to 
act directly or indirectly on behalf of, 
the Government of Libya, or are agen- 
cies, instrumentalities, or entities of 
that government. By virtue of this de- 
termination, all property and interests 
in property of these entities or persons 
that are in the United States or in the 
possession or control of U.S. persons 
are blocked. Further, U.S. persons are 
prohibited from engaging in trans- 
actions with these individuals or enti- 
ties unless the transactions are li- 
censed by FAC. The designations were 
made in consultation with the Depart- 
ment of State and announced by FAC 
in notices issued on June 17 and July 22 
and 25, 1994. A copy of the amendment 
is attached to this report. 

3. During the current 6-month period, 
FAC made numerous decisions with re- 
spect to applications for licenses to en- 
gage in transactions under the Regula- 
tions, issuing 136 licensing determina- 
tions—both approvals and denials. Con- 
sistent with FAC’s ongoing scrutiny of 
banking transactions, the largest cat- 
egory of license approvals (73) con- 
cerned requests by non-Libyan persons 
or entities to unblock bank accounts 
initially blocked because of an appar- 
ent Government of Libya interest. The 
largest category of denials (41) was for 
banking transactions in which FAC 
found a Government of Libya interest. 
Three licenses were issued authorizing 
intellectual property protection in 
Libya. 

In addition, FAC issued eight deter- 
minations with respect to applications 
from attorneys to receive fees and re- 
imbursement of expenses for provision 
of legal services to the Government of 
Libya in connection with wrongful 
death civil actions arising from the 
Pan Am 103 bombing. Civil suits have 
been filed in the U.S. District Court for 
the District of Columbia and in the 
Southern District of New York. Rep- 
resentation of the Government of 
Libya when named as a defendant in or 
otherwise made a party to domestic 
U.S. legal proceedings is authorized by 
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section 550.517(b)(2) of the Regulations 
under certain conditions. 

4. During the current 6-month period, 
FAC continued to emphasize to the 
international banking community in 
the United States the importance of 
identifying and blocking payments 
made by or on behalf of Libya. The 
FAC worked closely with the banks to 
implement new interdiction software 
systems to identify such payments. As 
a result, during the reporting period, 
more than 210 transactions involving 
Libya, totaling more than $14.8 mil- 
lion, were blocked. As of December 9, 
1994, 13 of these transactions had been 
licensed to be released, leaving a net 
amount of more than $14.5 million 
blocked. 

Since my last report, FAC collected 
15 civil monetary penalties totaling 
more than $76,000 for violations of the 
U.S. sanctions against Libya. Nine of 
the violations involved the failure of 
banks to block funds transfers to Liby- 
an-owned or -controlled banks. Two 
other penalties were received for cor- 
porate export violations. Four addi- 
tional penalties were paid by U.S. citi- 
zens engaging in Libyan oilfield-relat- 
ed transactions while another 76 cases 
of similar violations are in active pen- 
alty processing. 

In October 1994, two U.S. business- 
men, two U.S. corporations, and sev- 
eral foreign corporations were indicted 
by a Federal grand jury in Connecticut 
on three counts of violating the Regu- 
lations and IEEPA for their roles in 
the illegal exportation of U.S. origin 
fuel pumps to Libya. Various enforce- 
ment actions carried over from pre- 
vious reporting periods have continued 
to be aggressively pursued. The FAC 
has continued its efforts under the Op- 
eration Roadblock initiative. This on- 
going program seeks to identify U.S. 
persons who travel to and/or work in 
Libya in violation of U.S. law. 

Several new investigations of poten- 
tially significant violations of the Lib- 
yan sanctions have been initiated by 
FAC and cooperating U.S. law enforce- 
ment agencies, primarily the U.S. Cus- 
toms Service. Many of these cases are 
believed to involve complex conspir- 
acies to circumvent the various prohi- 
bitions of the Libyan sanctions, as well 
as the utilization of international di- 
versionary shipping routes to and from 
Libya. The FAC has continued to work 
closely with the Departments of State 
and Justice to identify U.S. persons 
who enter into contracts or agreements 
with the Government of Libya, or 
other third-country parties, to lobby 
United States Government officials or 
to engage in public relations work on 
behalf of the Government of Libya 
without FAC authorization. In addi- 
tion, during the period FAC hosted or 
attended several bilateral and multi- 
lateral meetings with foreign sanctions 
authorities, as well as with private for- 
eign institutions, to consult on issues 
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of mutual interest and to encourage 
strict adherence to the U.N.-mandated 
sanctions. 

5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from July 7, 1994, through January 6, 
1995, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of the Lib- 
yan national emergency are estimated 
at approximately $1.4 million. Person- 
nel costs were largely centered in the 
Department of the Treasury (particu- 
larly in the Office of Foreign Assets 
Control, the Office of the General 
Counsel, and the U.S. Customs Serv- 
ice), the Department of State, and the 
Department of Commerce. 

6. The policies and actions of the 
Government of Libya continue to pose 
an unusual and extraordinary threat to 
the national security and foreign pol- 
icy of the United States. In adopting 
UNSCR 883 in November 1993, the Secu- 
rity Council determined that the con- 
tinued failure of the Government of 
Libya to demonstrate by concrete ac- 
tions its renunciation of terrorism, and 
in particular its continued failure to 
respond fully and effectively to the re- 
quests and decisions of the Security 
Council in UNSCRs 731 and 748, con- 
cerning the bombing of the Pan Am 103 
and UTA 772 flights, constituted a 
threat to international peace and secu- 
rity. The United States continues to 
believe that still stronger inter- 
national measures than those man- 
dated by UNSCR 883, possibly including 
a worldwide oil embargo, should be im- 
posed if Libya continues to defy the 
will of the international community as 
expressed in UNSCR 731. We remain de- 
termined to ensure that the perpetra- 
tors of the terrorist acts against Pan 
Am 103 and UTA 772 are brought to jus- 
tice. The families of the victims in the 
murderous Lockerbie bombing and 
other acts of Libyan terrorism deserve 
nothing less. I shall continue to exer- 
cise the powers at my disposal to apply 
economic sanctions against Libya fully 
and effectively, so long as those meas- 
ures are appropriate, and will continue 
to report periodically to the Congress 
on significant developments as re- 
quired by law. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 30. 1995. 


REPORT OF THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES 
REGARDING ADMINISTRATION 
OF RADIATION CONTROL FOR 
HEALTH AND SAFETY ACT OF 
1968 DURING CALENDAR YEAR 
1993—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
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on Commerce and ordered to be print- 
ed: 


To the Congress of the United States: 

In accordance with section 540 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360qq) (previously section 
360D of the Public Health Service Act), 
I am submitting the report of the De- 
partment of Health and Human Serv- 
ices regarding the administration of 
the Radiation Control for Health and 
Safety Act of 1968 during calendar year 
1993. 

The report recommends the repeal of 
section 540 of the Federal Food, Drug, 
and Cosmetic Act that requires the 
completion of this annual report. All 
the information found in this report is 
available to the Congress on a more 
immediate basis through the Center for 
Devices and Radiological Health tech- 
nical reports, the Radiological Health 
Bulletin, and other publicly available 
sources. This annual report serves lit- 
tle useful purpose and diverts Agency 
resources from more productive activi- 
ties. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 30, 1995. 


————— 


ANNUAL REPORT OF THE NA- 
TIONAL INSTITUTE OF BUILDING 
SCIENCES FOR FISCAL YEAR 
1993—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Banking and Financial Services and 
ordered to be printed: 


To the Congress of the United States: 

In accordance with the requirements 
of section 809 of the Housing and Com- 
munity Development Act of 1974, as 
amended (12 U.S.C. 1701j-2(j)), I trans- 
mit herewith the annual report of the 
National Institute of Building Sciences 
for fiscal year 1993. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, January 30, 1995. 


RULES OF PROCEDURE FOR THE 
COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 
FOR THE 104TH CONGRESS 


(Mr. SHUSTER asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. SHUSTER. Mr. Speaker, pursuant to 
clause 2(a) of House rule XI, | submit a copy 
of the Rules of The Committee on Transpor- 
tation and Infrastructure. 

RULES OF THE COMMITTEE ON 
TRANSPORTATION AND INFRASTRUCTURE 
RULE I.—GENERAL PROVISIONS 

(a) Applicability of House Rules.—(1) The 
Rules of the House are the rules of the Com- 
mittee and Its subcommittees so far as appli- 
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cable, except that a motion to recess from 
day to day, and a motion to dispense with 
the first reading (in full) of a bill or resolu- 
tion, if printed copies are available, are non- 
debatable motions of high privilege in the 
Committee and its subcommittees. 

(2) Each subcommittee is part of the Com- 
mittee, and is subject to the authority and 
direction of the Committee and its rules so 
far as applicable. 

(3) Rule XI of the Rules of the House, 
which pertains entirely to Committee proce- 
dure, is incorporated and made a part of the 
rules of the Committee to the extent appli- 
cable. 

(b) Authority to Conduct Investigations.— 
The Committee is authorized at any time to 
conduct such investigations and studies as it 
may consider necessary or appropriate in the 
exercise of its responsibilities under Rule X 
of the Rules of the House and (subject to the 
adoption of expense resolutions as required 
by Rule XI, clause 5 of the Rules of the 
House) to incur expenses (including travel 
expenses) in connection therewith. 

(c) Authority to Print.—The Committee is 
authorized to have printed and bound testi- 
mony and other data presented at hearings 
held by the Committee. All costs of steno- 
graphic services and transcripts in connec- 
tion with any meeting or hearing of the 
Committee shall be paid from the contingent 
fund of the House. 

(d) Activities Report.—(1) The Committee 
shall submit to the House, not later than 
January 2 of each odd-numbered year, a re- 
port on the activities of the Committee 
under Rules X and XI of the Rules of the 
House during the Congress ending on Janu- 
ary 3 of such year. 

(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of the Committee during 
that Congress. 

(3) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the Committee pursuant 
to clause 2(d) of Rule X of the Rules of the 
House, a summary of the actions taken and 
recommendations made with respect to each 
such plan, and a summary of any additional 
oversight activities undertaken by the Com- 
mittee, and any recommendations made or 
actions taken thereon, 

(è) Publication of Rules.—The Committee’s 
rules shall be published in the Congressional 
Record not later than 30 days after the Com- 
mittee is elected in each odd-numbered year. 

RULE I.—REGULAR, ADDITIONAL AND SPECIAL 

MEETINGS 

(a) Regular Meetings.—Regular meetings 
of the Committee shall be held on the first 
Wednesday of every month to transact its 
business unless such day is a holiday, or Con- 
gress is in recess or {s adjourned, in which 
case the Chairman shall determine the regu- 
lar meeting day of the Committee for that 
month, The Chairman shall give each mem- 
ber of the Committee, as far in advance of 
the day of the regular meeting as the cir- 
cumstances make practicable, a written no- 
tice of such meeting and the matters to be 
considered at such meeting. If the Chairman 
believes that the Committee will not be con- 
sidering any bill or resolution before the full 
Committee and that there is no other busi- 
ness to be transacted at a regular meeting, 
the meeting may be canceled or it may be 
deferred until such time as, in the judgment 
of the Chairman, there may be matters 
which require the Committee's consider- 
ation. This paragraph shall not apply to 
meetings of any subcommittee. 

(b) Additional Meetings.—The Chairman 
may call and convene, as he or she considers 
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necessary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other committee business. 
The Committee shall meet for such purpose 
pursuant to the call of the Chairman. 

(c) Special Meetings.—If at least three 
members of the Committee desire that a spe- 
cial meeting of the Committee be called by 
the Chairman, those members may file in the 
offices of the Committee their written re- 
quest to the Chairman for that special meet- 
ing. Such request shall specify the measure 
or matter to be considered. Immediately 
upon the filing of the request, the clerk of 
the Committee shall notify the Chairman of 
the filing of the request. If, within three cal- 
endar days after the filing of the request, the 
Chairman does not call the requested special 
meeting to be held within 7 calendar days 
after the filing of the request, a majority of 
the members of the Committee may file in 
the offices of the Committee their written 
notice that a special meeting of the Commit- 
tee will be held, specifying the date and hour 
thereof, and the measures or matter to be 
considered at that special meeting. The 
Committee shall meet on that date and hour. 
Immediately upon the filing of the notice, 
the clerk of the Committee shall notify all 
members of the Committee that such meet- 
ing will be held and inform them of its date 
and hour and the measure or matter to be 
considered; and only the measure or matter 
specified in that notice may be considered at 
that special meeting. 

(d) Vice Chairman.—The Chairman shall 
appoint a vice chairman of the Committee 
and of each subcommittee. If the Chairman 
of the Committee or subcommittee is not 
present at any meeting of the Committee or 
subcommittee, as the case may be, the vice 
chairman shall preside. If the vice chairman 
is not present, the ranking member of the 
majority party on the Committee or sub- 
committee who is present shall preside at 
that meeting. 

(e) Prohibition on Sitting During 5-Minute 
Rule.—The Committee may not sit, without 
special leave, while the House is reading a 
measure for amendment under the 5-minute 
rule. The Committee may not sit during a 
joint session of the House and Senate or dur- 
ing a recess when a joint meeting of the 
House and Senate is in progress. 

(f) Addressing the Committee.—A Commit- 
tee member may address the Committee or a 
subcommittee on any bill, motion, or other 
matter under consideration or may question 
a witness at a hearing only when recognized 
by the Chairman for that purpose. The time 
a member may address the Committee or 
subcommittee for any such purpose or to 
question a witness shall be limited to 5 min- 
utes, except that this time limit may be 
waived by the Chairman, and a member shall 
be limited in his or her remarks to the sub- 
ject matter under consideration. The Chair- 
man Shall enforce the preceding sentence. 

(g) Meetings to Begin Promptly.—Each 
meeting or hearing of the Committee shall 
begin promptly at the time so stipulated in 
the public announcement of the meeting or 
hearing. 

RULE II.—OPEN MEETINGS AND HEARINGS; 
BROADCASTING 


(a) Open meetings.—Each meeting for the 
transaction of business, including the mark- 
up of legislation, and each hearing of the 
Committee or a subcommittee shall be open 
to the public, except as provided by clause 
2(g) of Rule XI of the Rules of the House. 

(b) Broadcasting.—Whenever a meeting for 
the transaction of business, including the 
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markup of legislation, or a hearing is open to 
the public, that meeting or hearing shall be 
open to coverage by television, radio, and 
still photography in accordance with clause 3 
of Rule XI of the Rules of the House. 

RULE IV.—RECORDS AND ROLL CALLS 


(a) Keeping of Records.—The Committee 
shall keep a complete record of all Commit- 
tee action which shall include— 

(1) in the case of any meeting or hearing 
transcripts, a substantially verbatim ac- 
count of remarks actually made during the 
proceedings, subject only to technical, gram- 
matical and typographical corrections au- 
thorized by the person making the remarks 
involved, and 

(2) a record of the votes on any question on 
which a roll call is demanded. 

The result of each such roll call vote shall 
be made available by the Committee for in- 
spection by the public at reasonable times in 
the offices of the Committee. Information so 
available for public inspection shall include 
a description of the amendment, motion, 
order or other proposition and the name of 
each member voting for and each member 
voting against such amendment, motion, 
order, or proposition, and the names of those 
members present but not voting. A record 
vote may be demanded by one-fifth of the 
members present. 

(b) Property of the House.—All Committee 
hearings, records, data, charts, and files 
shall be kept separate and distinct from the 
congressional office records of the member 
serving as Chairman of the Committee; and 
such records shall be the property of the 
House and all Members of the House shall 
have access thereto. 

(c) Availability of Archived Records.—The 
records of the Committee at the National Ar- 
chives and Records Administration shall be 
made available for public use in accordance 
with Rule XXXVI of the Rules of the House. 
The Chairman shall notify the ranking mi- 
nority member of the Committee of any de- 
cision, pursuant to clause 3(b)(3) or clause 
4(b) of such rule, to withhold a record other- 
wise available, and the matter shall be pre- 
sented to the Committee for a determination 
on written request of any member of the 
Committee. 


RULE V.—POWER TO SIT AND ACT; SUBPOENA 
POWER 


(a) Authority to Sit and Act.—For the pur- 
pose of carrying out any of its functions and 
duties under Rules X and XI of the Rules of 
the House, the Committee and each of its 
subcommittees, is authorized (subject to 
paragraph (b)(1) of this Rule)— 

(1) to sit and act at such times and places 
within the United States whether the House 
is in session, has recessed, or has adjourned 
and to hold such hearings, and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, pa- 
pers, and documents, 


as it deems necessary. The Chairman of the 
Committee, or any member designated by 
the Chairman, may administer oaths to any 
witness. 

(b) Issuance of Subpoenas.—(1) A subpoena 
may be issued by the Committee or sub- 
committee under paragraph (a)(2) in the con- 
duct of any investigation or activity or se- 
ries of investigations or activities, only 


when authorized by a majority of the mem- 
bers voting, a majority being present. Such 
authorized subpoenas shall be signed by the 
Chairman of the Committee or by any mem- 
ber designated by the Committee. If a spe- 
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cific request for a subpoena has not been pre- 
viously rejected by either the Committee or 
subcommittee, the Chairman of the Commit- 
tee, after consultation with the ranking mi- 
nority member of the Committee, may au- 
thorize and issue a subpoena under para- 
graph (a)(2) in the conduct of any investiga- 
tion or activity or series of investigations or 
activities, and such subpoena shall for all 
purposes be deemed a subpoena issued by the 
Committee. As soon as practicable after a 
subpoena is issued under this Rule, the 
Chairman shall notify all members of the 
Committee of such action. 

(2) Compliance with any subpoena issued 
by the Committee or subcommittee under 
paragraph (a)(2) may be enforced only as au- 
thorized or directed by the House. 

(c) Expenses of Subpoenaed Witnesses.— 
Each witness who has been subpoenaed, upon 
the completion of his or her testimony be- 
fore the Committee or any subcommittee, 
May report to the offices of the Committee, 
and there sign appropriate vouchers for trav- 
el allowances and attendance fees. If hear- 
ings are held in cities other than Washing- 
ton, DC, the witness may contact the coun- 
sel of the Committee, or his or her represent- 
ative, before leaving the hearing room. 


RULE VI.—QUORUMS 


(a) Working Quorum.—One-third of the 
members of the Committee or a subcommit- 
tee shall constitute a quorum for taking any 
action other than the closing of a meeting 
pursuant to clauses 2(g) and 2(k)(5) of Rule 
XI of the Rules of the House, the authorizing 
of a subpoena pursuant to paragraph (b) of 
Committee Rule V, the reporting of a meas- 
ure or recommendation pursuant to para- 
graph (b)(1) of Committee Rule VIII, and the 
actions described in paragraphs (b), (c) and 
(d) of this Rule. 

(b) Quorum for Reporting.—A majority of 
the members of the Committee or a sub- 
committee shall constitute a quorum for the 
reporting of a measure or recommendation. 

(c) Approval of Certain Matters.—A major- 
ity of the members of the Committee or a 
subcommittee shall constitute a quorum for 
approval of a resolution concerning any of 
the following actions: 

(1) A prospectus for construction, alter- 
ation, purchase or acquisition of a public 
building or the lease of space as required by 
section 7 of the Public Buildings Act of 1959. 

(2) Survey investigation of a proposed 
project for navigation, flood control, and 
other purposes by the Corps of Engineers 
(section 4 of the Rivers and Harbors Act of 
March 4, 1913, 33 U.S.C. 542). 

(3) Construction of a water resources devel- 
opment project by the Corps of Engineers 
with an estimated Federal cost not exceed- 
ing $15,000,000 (section 201 of the Flood Con- 
trol Act of 1965). 

(4) Deletion of water quality storage in a 
Federal reservoir project where the benefits 
attributable to water quality are 15 percent 
or more but not greater than 25 percent of 
the total project benefits (section 65 of the 
Water Resources Development Act of 1974). 

(5) Authorization of a Natural Resources 
Conservation Service watershed project in- 
volving any single structure of more than 
4,000 acre feet of total capacity (section 2 of 
P.L. 566, 83rd Congress). 

(d) Quorum for Taking Testimony.—Two 
members of the Committee or subcommittee 
shall constitute a quorum for the purpose of 
taking testimony and receiving evidence. 


RULE VII.—HEARING PROCEDURES 


(a) Announcement.—The Chairman, in the 
case of a hearing to be conducted by the 
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Committee, and the appropriate subcommit- 
tee Chairman, in the case of a hearing to be 
conducted by a subcommittee, shall make 
public announcement of the date, place, and 
subject matter of such hearing at least one 
week before the hearing unless the Commit- 
tee determines that there is good cause to 
begin the hearing at an earlier date. In the 
latter event the Chairman or the subcommit- 
tee chairman, as the case may be, shall make 
such public announcement at the earliest 
possible date. The clerk of the Committee 
shall promptly notify the Daily Digest Clerk 
of the Congressional Record and shall 
promptly enter the appropriate information 
into the Committee scheduling service of the 
House Information Systems as soon as pos- 
sible after such public announcement is 
made. 

(b) Written Statement; Oral Testimony.— 
So far as practicable, each witness who Is to 
appear before the Committee or a sub- 
committee shall file with the clerk of the 
Committee or subcommittee, at least 2 
working days before the day of his or her ap- 
pearance, a written statement of proposed 
testimony and shall limit his or her oral 
presentation to a summary of the written 
statement. 

(c) Minority Witnesses.—When any hearing 
is conducted by the Committee or any sub- 
committee upon any measure or matter, the 
minority party members on the Committee 
or subcommittee shall be entitled, upon re- 
quest to the Chairman by a majority of those 
minority members before the completion of 
such hearing, to call witnesses selected by 
the minority to testify with respect to that 
measure or matter during at least one day of 
hearing thereon. 

(d) Summary of Subject Matter.—Upon an- 
nouncement of a hearing, to the extent prac- 
ticable, the Committee shall make available 
immediately to all members of the Commit- 
tee a concise summary of the subject matter 
(including legislative reports and other ma- 
terial) under consideration. In addition, upon 
announcement of a hearing and subsequently 
as they are received, the Chairman shall 
make available to the members of the Com- 
mittee any official reports from departments 
and agencies on such matter. 

(e) Participation of Committee Members in 
Subcommittees,—All members of the Com- 
mittee may sit with any subcommittee dur- 
ing any hearing or deliberations and may 
participate in such hearing or deliberations, 
but a member who is not a member of the 
subcommittee may not vote on any matter 
before such subcommittee. 

(f) Questioning of Witnesses.—The ques- 
tioning of witnesses in Committee and sub- 
committee hearings shall be initiated by the 
Chairman, followed by the ranking minority 
member and all other members alternating 
between the majority and minority parties. 
In recognizing members to question wit- 
nesses in this fashion, the Chairman shall 
take into consideration the ratio of the ma- 
jority to minority members present and 
shall establish the order of recognition for 
questioning in such a manner as not to dis- 
advantage the members of the majority nor 
the members of the minority. The Chairman 
may accomplish this by recognizing two ma- 
jority members for each minority member 
recognized. 

(g) Investigative Hearings.—(1) Clause 2(k) 
of Rule XI of the Rules of the House (relating 
to additional rules for investigative hear- 
ings) applies to investigative hearings of the 
Committee and its subcommittees. 

(2) A subcommittee may not begin a major 
investigation without approval of a majority 
of such subcommittee. 
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RULE VIII.—PROCEDURES FOR REPORTING BILLS 
AND RESOLUTIONS 

(a) Filing of Reports.—(1) The Chairman of 
the Committee shall report promptly to the 
House any measure or matter approved by 
the Committee and take necessary steps to 
bring the measure or matter to a vote. 

(2) The report of the Committee on a meas- 
ure or matter which has been approved by 
the Committee shall be filed within 7 cal- 
endar days (exclusive of days on which the 
House is not in session) after the day on 
which there has been filed with the clerk of 
the Committee a written request, signed by 
a majority of the members of the Commit- 
tee, for the reporting of that measure or 
matter. Upon the filing of any such request, 
the clerk of the Committee shall transmit 
immediately to the Chairman of the Com- 
mittee notice of the filing of that request. 

(b) Quorum; Roll Call Votes.—(1) No meas- 
ure, matter or recommendation shall be re- 
ported from the Committee unless a major- 
ity of the Committee was actually present. 

(2) With respect to each roll call vote ona 
motion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those members voting for and 
against, shall be included in the Committee 
report on the measure or matter. 

(c) Required Matters.—The report of the 
Committee on a measure or matter which 
has been approved by the Committee shall 
include the items required to be Included by 
clause 2(1)(3) of Rule XI and clause 7 of Rule 
XIII of the Rules of the House. 

(d) Inflation Impact.—Each report of the 
Committee on a bill or joint resolution of a 
public character reported by the Committee 
shall contain a detailed analytical statement 
as to whether the enactment of such bill or 
joint resolution into law may have an infla- 
tionary impact on prices and costs in the op- 
eration of the national economy. 

(e) Additional Views.—If, at the time of ap- 
proval of any measure or matter by the Com- 
mittee, any member of the Committee gives 
notice of intention to file supplemental, mi- 
nority, or additional views, that member 
shall be entitled to not less than three cal- 
endar days (excluding Saturdays, Sundays, 
and legal holidays) in which to file such 
views in accordance with clause 2(1)(5) of 
Rule XI of the Rules of the House. 

(f(1) Approval of Committee Views.—All 
Committee and subcommittee prints, re- 
ports, documents, or other materials, not 
otherwise provided for under this Rule, that 
purport to express publicly the views of the 
Committee or any of its subcommittees or 
members of the Committee or its sub- 
committees shall be approved by the Com- 
mittee or the subcommittee prior to printing 
and distribution and any member shall be 
given an opportunity to have views included 
as part of such material prior to printing, re- 
lease and distribution in accordance with 
subparagraph (e) of this rule. 

(2) A Committee or subcommittee docu- 
ment containing views other than those of 
members of the Committee or subcommittee 
shall not be published without approval of 
the Committee or subcommittee. 

RULE IX.—OVERSIGHT 

(a) Purpose.—The Committee shall carry 
out oversight responsibilities as provided in 
this Rule in order to assist the House in— 

(1) its analysis, appraisal, and evaluation 
of (A) the application, administration, exe- 
cution, and effectiveness of the laws enacted 
by the Congress, or (B) conditions and cir- 
cumstances which may indicate the neces- 
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sity or desirability of enacting new or addi- 
tional legislation, and 

(2) its formulation, consideration, and en- 
actment of such modifications or changes in 
those laws, and of such additional legisla- 
tion, as may be necessary or appropriate. 

(b) Oversight Plan.—Not later than Feb- 
ruary 15 of the first session of each Congress, 
the Committee shall adopt its oversight 
plans for that Congress in accordance with 
clause 2(d)(1) of Rule X of the Rules of the 
House. 

(c) Review of Laws and Programs.—The 
Committee and the appropriate legislative 
subcommittees shall cooperatively review 
and study, on a continuing basis, the appli- 
cation, administration, execution, and effec- 
tiveness of those laws, or parts of laws, the 
subject matter of which is within the juris- 
diction of the Committee, and the organiza- 
tion and operation of the Federal agencies 
and entities having responsibilities in or for 
the administration and execution thereof, in 
order to determine whether such laws and 
the programs thereunder are being imple- 
mented and carried out in accordance with 
the intent of the Congress and whether such 
programs should be continued, curtailed, or 
eliminated. In addition, the Committee and 
the appropriate legislative subcommittees 
shall cooperatively review and study any 
conditions or circumstances which may indi- 
cate the necessity or desirability of enacting 
new or additional legislation within the ju- 
risdiction of the Committee (whether or not 
any bill or resolution has been introduced 
with respect thereto), and shall on a continu- 
ing basis undertake future research and fore- 
casting on matters within the jurisdiction of 
the Committee. 

(d) Review of Tax Policies.—The Commit- 
tee and the appropriate legislative sub- 
committees shall cooperatively review and 
study on a continuing basis the impact or 
probable impact of tax policies affecting sub- 
jects within the jurisdiction of the Commit- 
tee. 

RULE X.—REVIEW OF CONTINUING PROGRAMS; 

BUDGET ACT PROVISIONS 

(a) Ensuring Annual Appropriations.—The 
Committee shall, in its consideration of all 
bills and joint resolutions of a public char- 
acter within its jurisdiction, ensure that ap- 
propriations for continuing programs and ac- 
tivities of the Federal Government and the 
District of Columbia government will be 
made annually to the maximum extent fea- 
sible and consistent with the nature, require- 
ments, and objectives of the programs and 
activities involved. For the purposes of this 
paragraph, a Government agency includes 
the organizational units of government list- 
ed in clause 7(d) of Rule XIII of the Rules of 
the House. 

(b) Review of Multi-year Appropriations.— 
The Committee shall review, from time to 
time, each continuing program within its ju- 
risdiction for which appropriations are not 
made annually in order to ascertain whether 
such program could be modified so that ap- 
propriations therefore would be made annu- 
ally. 

(c) Views and Estimates.—The Committee 
shall, on or before February 25 of each year, 
submit to the Committee on the Budget (1) 
its views and estimates with respect to all 
matters to be set forth In the concurrent res- 
olution on the budget for the ensuing fiscal 
year which are within its jurisdiction or 
functions, and (2) an estimate of the total 
amount of new budget authority, and budget 
outlays resulting therefrom, to be provided 
or authorized in all bills and resolutions 
within its jurisdiction which it intends to be 
effective during that fiscal year. 
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(ad) Budget Allocations.—As soon as prac- 
ticable after a concurrent resolution on the 
budget for any fiscal year is agreed to the 
Committee (after consulting with the appro- 
priate committee or committees of the Sen- 
ate) shall subdivide any allocations made to 
it in the joint explanatory statement accom- 
panying the conference report on such reso- 
lution, and promptly report such subdivi- 
sions to the House, in the manner provided 
by section 302 or section 602 (in the case of 
fiscal years 1991 through 1995) of the Congres- 
sional Budget Act of 1974. 

(e) Reconciliation.—Whenever the Commit- 
tee is directed in a concurrent resolution on 
the budget to determine and recommend 
changes in laws, bills, or resolutions under 
the reconciliation process, it shall promptly 
make such determination and recommenda- 
tions, and report a reconciliation bill or res- 
olution (or both) to the House or submit such 
recommendations to the Committee on the 
Budget, in accordance with the Congres- 
sional Budget Act of 1974. 


RULE XI.—COMMITTEE BUDGETS 


(a) Biennial Budget.—The Chairman, in 
consultation with the chairman of each sub- 
committee, the majority members of the 
Committee and the minority members of the 
Committee, shall, for each Congress, prepare 
a consolidated Committee budget. Such 
budget shall include necessary amounts for 
staff personnel, necessary travel, investiga- 
tion, and other expenses of the Committee. 

(b) Additional Expenses.—Authorization 
for the payment of additional or unforeseen 
Committee expenses may be procured by one 
or more additional expense resolutions proc- 
essed in the same manner as set out herein. 

(c) Travel Requests.—The Chairman or any 
chairman of a subcommittee may Initiate 
necessary travel requests as provided in 
Committee Rule XIII within the limits of the 
consolidated budget as approved by the 
House and the Chairman may execute nec- 
essary vouchers thereof. 

(d) Monthly Reports.—Once monthly, the 
Chairman shall submit to the Committee on 
House Oversight, in writing, a full and de- 
tailed accounting of all expenditures made 
during the period since the last such ac- 
counting from the amount budgeted to the 
Committee. Such report shall show the 
amount and purpose of such expenditure and 
the budget to which such expenditure is at- 
tributed. A copy of such monthly report 
shall be available in the Committee office for 
review by members of the Committee. 


RULE XII.—COMMITTEE STAFF 


(a) Appointment by Chairman,—The Chair- 
man shall appoint and determine the remu- 
neration of, and may remove, the profes- 
sional and clerical employees of the Commit- 
tee not assigned to the minority. The profes- 
sional and clerical staff of the Committee 
not assigned to the minority shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate such authority as he 
or she determines appropriate. 

(b) Appointment by Ranking Minority 
Member.—The ranking minority member of 
the Committee shall appoint and determine 
the remuneration of, and may remove, the 
professional and clerical staff assigned to the 
minority within the budget approved for 
such purposes; except, that no minority staff 
person shall be compensated at a rate which 
exceeds that paid his or her majority party 
staff counterpart. The professional and cleri- 
cal staff assigned to the minority shall be 
under the general supervision and direction 
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of the ranking minority member of the Com- 
mittee who may delegate such authority as 
he or she determines appropriate. 

(c) Intention Regarding Staff—It is in- 
tended that the skills and experience of all 
members of the Committee staff shall be 
available to all members of the Committee. 

RULE XIII.—TRAVEL OF MEMBERS AND STAFF 

(a) Approval.—Consistent with the primary 
expense resolution and such additional ex- 
pense resolutions as may have been ap- 
proved, the provisions of this rule shall gov- 
ern travel of Committee members and staff. 
Travel to be reimbursed from funds set aside 
for the Committee for any member or any 
staff member shall be paid only upon the 
prior authorization of the Chairman. Travel 
shall be authorized by the chairman for any 
member and any staff member in connection 
with the attendance of hearings conducted 
by the Committee or any subcommittee and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the Com- 
mittee. Before such authorization is given 
there shall be submitted to the Chairman in 
writing the following: 

(1) the purpose of the travel; 

(2) the dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) the location of the event for which the 
travel is to be made; 

(4) the names of members and staff seeking 
authorization. 

(b) Subcommittee Travel.—In the case of 
travel of members and staff of a subcommit- 
tee to hearings, meetings, conferences, and 
investigations involving activities or subject 
matter under the legislative assignment of 
such subcommittee, prior authorization 
must be obtained from the subcommittee 
chairman and the Chairman. Such prior au- 
thorization shall be given by the Chairman 
only upon the representation by the chair- 
man of such subcommittee in writing setting 
forth those items enumerated in subpara- 
graphs (1), (2), (3), and (4) of paragraph (a) 
and that there has been a compliance where 
applicable with Committee Rule VII. 

(c) Travel Outside the United States.—(1) 
In the case of travel outside the United 
States of members and staff of the Commit- 
tee or of a subcommittee for the purpose of 
conducting hearings, investigations, studies, 
or attending meetings and conferences in- 
volving activities or subject matter under 
the legislative assignment of the Committee 
or pertinent subcommittee, prior authoriza- 
tion must be obtained from the Chairman, 
or, in the case of a subcommittee from the 
subcommittee chairman and the Chairman. 
Before such authorization is given there 
shall be submitted to the Chairman, in writ- 
ing, a request for such authorization. Each 
request, which shall be filed in a manner 
that allows for a reasonable period of time 
for review before such travel is scheduled to 
begin, shall include the following: 

(A) the purpose of the travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of Committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 


January 30, 1995 


individuals may submit a request to the 

Chairman for the purpose of attending a con- 

ference or meeting) and shall be limited to 

members and permanent employees of the 

Committee. 

(3) At the conclusion of any hearing, inves- 
tigation, study, meeting or conference for 
which travel has been authorized pursuant to 
this rule, each staff member involved in such 
travel shall submit a written report to the 
Chairman covering the activities and other 
pertinent observations or information gained 
as a result of such travel. 

(d) Applicability of Laws, Rules, Policies.— 
Members and staff of the Committee per- 
forming authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Oversight per- 
taining to such travel, and by the travel pol- 
icy of the Committee as set forth in the 
Committee Travel Manual. 

RULE XIV.—ESTABLISHMENT OF SUBCOMMIT- 
TEES; SIZE AND PARTY RATIOS; CONFERENCE 
COMMITTEES 
(a) Establishment.—There shall be 6 stand- 

ing subcommittees. These subcommittees, 

with the following sizes (including delegates) 
and majority/minority ratios are: 

(1) Subcommittee on Aviation (29 Mem- 
bers: 16 majority, 13 minority) 

(2) Subcommittee on Coast Guard and Mar- 
itime Transportation (12 Members: 7 major- 
ity, 5 minority) 

(3) Subcommittee on Public Buildings and 
Economic Development (11 Members: 6 ma- 
jority, 5 minority) 

(4) Subcommittee on Railroads (16 Mem- 
bers: 9 majority, 7 minority) 

(5) Subcommittee on Surface Transpor- 
tation (38 Members: 21 majority, 17 minority) 

(6) Subcommittee on Water Resources and 
Environment (29 Members: 16 majority, 13 
minority). 

(b) Ex Officio Members.—The Chairman 
and ranking minority member of the Com- 
mittee shall serve as ex officio voting mem- 
bers on each subcommittee. 

(c) Ratios.—On each subcommittee there 
shall be a ratio of majority party members 
to minority party members which shall be no 
less favorable to the majority party than the 
ratio for the full Committee. In calculating 
the ratio of majority party members to mi- 
nority party members, there shall be in- 
cluded the ex officio members of the sub- 
committees, 

(d) Conferees.—The Chairman of the Com- 
mittee shall recommend to the Speaker as 
conferees the names of those members (1) of 
the majority party selected by the Chairman 
and (2) of the minority party selected by the 
ranking minority member of the Committee. 
Recommendations of conferees to the Speak- 
er shall provide a ratio of majority party 
members to minority party members which 
shall be no less favorable to the majority 
party than the ratio for the Committee. 

RULE XV.—POWERS AND DUTIES OF 
SUBCOMMITTEES 

(a) Authority to Sit.—Each subcommittee 
is authorized to meet, hold hearings, receive 
evidence, and report to the full Committee 
on all matters referred to it or under its ju- 
risdiction. Subcommittee chairmen shall set 
dates for hearings and meetings of their re- 
spective subcommittees after consultation 
with the Chairman and other subcommittee 
chairmen with a view toward avoiding simul- 
taneous scheduling of full Committee and 
subcommittee meetings or hearings when- 
ever possible. 

(b) Disclaimer.—All Committee or sub- 
committee reports printed pursuant to legis- 
lative study or investigation and not ap- 
proved by a majority vote of the Committee 
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or subcommittee, as appropriate, shall con- 
tain the following disclaimer on the cover of 
such report: 

“This report has not been officially adopt- 
ed by the Committee on (or pertinent sub- 
committee thereof) and may not therefore 
necessarily reflect the views of its mem- 
bers." 

(c) Consideration by Committee.—Each 
bill, resolution, or other matter favorably re- 
ported by a subcommittee shall automati- 
cally be placed upon the agenda of the Com- 
mittee. Any such matter reported by a sub- 
committee shall not be considered by the 
Committee unless it has been delivered to 
the offices of all members of the Committee 
at least 48 hours before the meeting, unless 
the Chairman determines that the matter is 
of such urgency that it should be given early 
consideration. Where practicable, such mat- 
ters shall be accompanied by a comparison 
with present law and a section-by-section 
analysis. 

RULE XVI.—REFERRAL OF LEGISLATION TO 
SUBCOMMITTEES 

(a) General Requirement.—Except where 
the Chairman of the Committee determines, 
in consultation with the majority members 
of the Committee, that consideration is to be 
by the full Committee, each bill, resolution, 
investigation, or other matter which relates 
to a subject listed under the jurisdiction of 
any subcommittee established in Rule XIV 
referred to or initiated by the full Commit- 
tee shall be referred by the Chairman to all 
subcommittees of appropriate jurisdiction 
within two weeks. All bills shall be referred 
to the subcommittee of proper jurisdiction 
without regard to whether the author is or is 
not a member of the subcommittee. 

(b) Recall from Subcommittee.—A bill, res- 
olution, or other matter referred to a sub- 
committee in accordance with this rule may 
be recalled therefrom at any time by a vote 
of the majority members of the Committee 
for the Committee’s direct consideration or 
for reference to another subcommittee. 

(c) Multiple Referrals.—In carrying out 
this Rule with respect to any matter, the 
Chairman may refer the matter simulta- 
neously to two or more subcommittees for 
concurrent consideration or for consider- 
ation in sequence (subject to appropriate 
time limitations in the case of any sub- 
committee after the first), or divide the mat- 
ter into two or more parts (reflecting dif- 
ferent subjects and jurisdictions) and refer 
each such part to a different subcommittee, 
or make such other provisions as he or she 
considers appropriate. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HASTERT (at the request of Mr. 
ARMEY) for today until 11:45 p.m., on 
account of personal reasons. 

Mr. BATEMAN (at the request of Mr. 
ARMEY) for today from 8 p.m., on ac- 
count of illness. 

Ms. EDDIE BERNICE JOHNSON of Texas 
(at the request of Mr. GEPHARDT) for 
today after 10:50 p.m., on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 
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(The following Member (at the re- 
quest of Mr. SKAGGS) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. MONTGOMERY, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. CHRISTENSEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. DORNAN, for 5 minutes, today. 

Mr. SHUSTER, for 5 minutes, today. 

Mr. CHABOT, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WHITE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Horn, for 5 minutes, on January 
31. 

Mr. Fox of Pennsylvania, for 5 min- 
utes, on January 31. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. SKAGGS) and to include ex- 
traneous matter:) 

Mr. ACKERMAN. 

Mr. LAFALCE. 

Mr. RANGEL. 

Mr. MINETA. 

(The following Member (at the re- 
quest of Mr. CHRISTENSEN) and to in- 
clude extraneous matter:) 

Mr. CLINGER. 

(The following Members (at the re- 
quest of Mr. FIELDS of Louisiana) and 
to include extraneous matter:) 
ACKERMAN. 

LIPINSKI. 

. TRAFICANT. 
MOAKLEY. 
STENHOLM. 
RANGEL. 
ORTON. 

. BREWSTER. 

Mrs. LOWEY. 

Ms. JACKSON-LEE. 

Mr. DICKS. 

Mr. FARR. 

Mr. SERRANO. 

(The following Members (at the re- 
quest of Mr. WHITE) and to include ex- 
traneous matter:) 

Mr. GILMAN in two instances. 

Mr. HORN. 

Mr. GUNDERSON. 

Mr. MCKEON. 

Mr. QUINN. 

Mr. MANZULLO. 

Mr. KINGSTON. 

Mr. MARTINI. 

Mr. MCINNIS. 


O Å 
SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 


S. 273. An act to amend section 6lh-6 of 
title 2, United States Code. 


SEEREERE 


ADJOURNMENT 


Mr. WHITE. Mr. Speaker, 
that the House do now adjourn. 


I move 
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The motion was agreed to; accord- 
ingly (at 12 o'clock and 15 minutes 
a.m.), under its previous order, the 
House adjourned until today, Tuesday, 
January 31, 1995, at 9:30 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

227. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-302, “Technical Amend- 
ments Act of 1994," pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on Gov- 
ernment Reform and Oversight. 

228. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. 10-331, “Child Support Enforce- 
ment Temporary Amendment Act of 1994," 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

229. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-332, “Youth Initiatives 
Act of 1994," pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on Government 
Reform and Oversight. 

230. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-333, “District of Colum- 
bia Board of Education Sale, Renovation, 
Lease-back, and Repurchase of Franklin 
School Temporary Amendment Act of 1994," 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

231. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-334, “Dedication and Des- 
ignation of Woodcrest Drive, S.E., S.O. 92- 
125, Act of 1994," pursuant to D.C. Code, sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform and Oversight. 

232. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-335, “Day Care Policy 
Temporary Amendment Act of 1994,” pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

233. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-336, “Early Intervention 
Services Sliding Fee Scale Establishment 
Temporary Act of 1994," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

234, A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-337, “Closing of a Public 
Alley in Square 2837, S.O. 92-195, Act of 1994,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

235. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-338, “Clean Fuel Fleet 
Vehicle Program and Alternative Fuels In- 
centives Amendment Act of 1994," pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

236. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-340, “Medicaid Benefits 
Protection Act of 1994," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 
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237. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-341, “Respiratory Care 
Practice amendment Act of 1994," pursuant 
to D.C. Code, section 1-233(c)(1); to the Com- 
mittee on Government Reform and Over- 
sight. 

238. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-342, *‘Moratorium on the 
Issuance of New Retailer's Licenses Class B 
Amendment Act of 1994," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on Government Reform and Oversight. 

239..A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-343, “Qualified Massage 
Therapists Amendment Act of 1994," pursu- 
ant to D.C. Code, section 1-233(c)(1); to the 
Committee on Government Reform and 
Oversight. 

240. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-344, “Armory Board In- 
terim Authority Temporary Amendment Act 
of 1994,” pursuant to D.C. Code, section l- 
233(c)(1); to the Committee on Government 
Reform and Oversight. 

241. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-345, "Prevention of the 
Spread of the Human Immunodeficiency 
Virus and Acquired Immunodeficiency Syn- 
drome Temporary Amendment Act of 1994," 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

242. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C, Act 10-346, “Public Assistance 
and Day Care Policy Temporary Amendment 
Act of 1994," pursuant to D.C. Code, section 
1-233(c)(1); to the Committee on Government 
Reform and Oversight. 

243. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. Act 10-347, “Closing of a Public 
Alley in Square 120, S.O. 91-8, Act of 1994,” 
pursuant to D.C. Code, section 1-233(c)(1); to 
the Committee on Government Reform and 
Oversight. 

244. A letter from the Deputy Under Sec- 
retary of Defense for Environmental Secu- 
rity, transmitting a report on the Environ- 
mental Education Opportunities Program, 
pursuant to 10 U.S.C. 2701 note; jointly, to 
the Committees on National Security and 
Economic and Educational Opportunities. 

245. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of the agreement provid- 
ing that relations between the United States 
and Palau be conducted in accordance with 
the Vienna Convention on Diplomatic Rela- 
tions, pursuant to Public Law 101-219, sec- 
tion 110(a); jointly, to the Committees on 
International Relations and Resources. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. CLINGER: Committee on Government 
Reform and Oversight. H.R. 2. A bill to give 
the President item-veto authority over ap- 
propriation acts and targeted tax benefits in 
revenue acts; with amendments (Rept. 104-11, 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WYDEN (for himself, Mr. DIN- 
GELL, and Mr. MARKEY): 

H.R. 725. A bill to amend the Securities Ex- 
change Act of 1934 to impose additional fraud 
detection and disclosure obligations on audi- 
tors of public companies; to the Committee 
on Commerce. 

By Mr. ORTON: 

H.R, 726. A bill to amend the Internal Rev- 
enue Code of 1986 to provide assistance to 
first-time homebuyers; to the Committee on 
Ways and Means. 

By Mr. GONZALEZ (for himself and 
Mr. SCHUMER): 

H.R. 727. A bill to amend the Federal De- 
posit Insurance Act to regulate the retail 
sale of nondeposit investment products by 
insured depository institutions to prevent 
customer confusion about the uninsured na- 
ture of the products, and for other purposes; 
to the Committee on Banking and Financial 
Services. 

By Mr. McCOLLUM: 

H.R. 728. A bill to control crime by provid- 
ing law enforcement block grants; to the 
Committee on the Judiciary. 

H.R. 729. A bill to control crime by a more 
effective death penalty; to the Committee on 
the Judiciary. 

By Mr, GILMAN: 

H.R. 730. A bill to amend title 18, United 
States Code, with respect to the 
extraterritorial jurisdiction of the United 
States over nuclear terrorism; to the Com- 
mittee on the Judiciary. 

By Mr. FARR (for himself, Mr. DEL- 
LUMS, and Mr. HORN): 

H.R. 731. A bill to require the Secretary of 
the Army to convey certain real property at 
Fort Ord, CA, to the city of Seaside, CA, in 
order to foster the economic development of 
the city, which has been adversely impacted 
by the closure of Fort Ord; to the Committee 
on National Security. 

By Mr. GOSS; 

H.R. 732. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reform House of 
Representatives campaign finance laws, and 
for other purposes; to the Committee on 
House Oversight, and in addition to the Com- 
mittees on Government Reform and Over- 
sight, and Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. JACOBS (for himself and Mr. 
CAMP): 

H.R. 733. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the 
section 170(e)(5) rules pertaining to gifts of 
publicly-traded stock to certain private 
foundations, and for other purposes; to the 
Committee on Ways and Means. 

H.R. 734, A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exemption 
from income tax for certain common invest- 
ment funds; to the Committee on Ways and 
Means. 

By Mr. LAFALCE: 

H.R. 735, A bill to establish a national com- 
mission to oversee and regulate major league 
and minor league baseball, to promote the 
interests of consumers, local communities 
and taxpayers, to recommend modification 
of the antitrust exemption for major league 
baseball, and for other purposes; to the Com- 
mittee on Commerce, and in addition to the 
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Committees on Economic and Educational 
Opportunities, and the Judiciary, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LINDER (for himself, Mr. ROB- 

ERTS, and Mr, FUNDERBURK): 

H.R. 736. A bill to delay enforcement of the 
National Voter Registration Act of 1993 until 
such time as Congress appropriates funds to 
implement such act; to the Committee on 
House Oversight. 

By Ms. LOWEY: 

H.R. 737. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the treat- 
ment of tenant-stockholders in cooperative 
housing corporations also shall apply to 
stockholders of corporations that only own 
the land on which the residences are located; 
to the Committee on Ways and Means. 

By Mr. ROHRABACHER: 

H.R. 738. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for par- 
tial removal of limitations on contributions 
to candidates whose opponents exceed per- 
sonal contribution limitations in an elec- 
tion; to the Committee on House Oversight. 

By Mr. ROTH (for himself, Mr. PACK- 
ARD, Mr. DOOLITTLE, Mr. BARTLETT of 
Maryland, Mr. PARKER, Mr. BURTON 
of Indiana, Mr. COBLE, Mr, ARCHER, 
Mr. CALLAHAN, Mr. BUNNING of Ken- 
tucky, Mr. GOODLATTE, Mr. STUMP, 
Mr. INGLIS of South Carolina, Mr. 
ROGERS, Mr, SENSENBRENNER, Mr. LI- 
PINSKI, Mr. HANCOCK, Mr. ROYCE, Mr. 
HUTCHINSON, Mr. NEY, Mr. FORBES, 


Mr. SOLOMON, Mr. KINGSTON, Mr, 
ROHRABACHER, Mr, OXLEY, and Mr. 
KING): 


H.R. 739. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the Unit- 
ed States; to the Committee on Economic 
and Educational Opportunities. 

By Mr. SKEEN (for himself and Mr. 


SCHIFF): 

H.R. 740. A bill to confer jurisdiction on 
the U.S. Court of Federal Claims with re- 
spect to land claims of Pueblo of Isleta In- 
dian tribe; to the Committee on the Judici- 
ary. 

By Mr. VOLKMER: 

H.R. 741. A bill to amend title IV of the So- 
cial Security Act by reforming the Aid to 
Families with Dependent Children Program, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Economic and Educational Op- 
portunities, Agriculture, Banking and Finan- 
cial Services, the Judiciary, and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. DICKS: 

H.R. 742. A bill to amend the Federal Advi- 
sory Committee Act to limit the application 
of that act to meetings between Federal of- 
fices or employees and representatives of 
State, county, and local governments and In- 
dian tribes, and to limit the application of 
that act to activities of the Department of 
the Interior related to consultations of the 
Department with Indian tribal organizations 
with respect to the management of funds 
held in trust by the United States for Indian 
tribes; to the Committee on Government Re- 
form and Oversight. 

By Mr. GUNDERSON (for himself, Mr. 
FAWELL, Mr. GOODLING, Mr. 
HOEKSTRA, Mr. PETRI, Mrs. ROUKEMA, 
Mr. BALLENGER, Mr. BARRETT of Ne- 
braska, Mr. TALENT, Mr. 
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CHRISTENSEN, Mr. EMERSON, Mr. BE- 
REUTER, Mr. BOEHNER, Mr. HOKE, Mr. 
LINDER, Mr. PORTER, Mr. PORTMAN, 
Mr. STENHOLM, and Mr. HAYES): 

H.R. 743. A bill to amend the National 
Labor Relations Act to allow labor manage- 
ment cooperative efforts that improve eco- 
nomic competitiveness in the United States 
to continue to thrive, and for other purposes; 
to the Committee on Economic and Edu- 
cational Opportunities. 

By Mr. PICKETT: 

H.R, 744. A bill to limit State taxation of 
certain pension income, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 745. A bill to amend the Immigration 
and Nationality Act to provide for special 
immigrant status for NATO civilian employ- 
ees in the same manner as for employees of 
international organizations; to the Commit- 
tee on the Judiciary. 

H.R. 746. A bill to amend the Internal Rev- 
enue Code of 1986 to restore and make perma- 
nent the exclusion for employer-provided 
educational assistance; to the Committee on 
Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
HOUGHTON, Mr. CRANE, Mr. MATSUI, 
Mr. SHAW, and Mr. HERGER): 

H.R. 747. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the deduc- 
tion of partnership investment expenses 
under the minimum tax; to the Committee 
on Ways and Means. 

By Mr. FRANK of Massachusetts (for 
himself, Ms. NORTON, and Mr. 
TORRICELLI): 

H. Res. 49. Resolution expressing the sense 
of the House of Representatives relating to 
the eradication of slavery where it exists 
throughout the world; to the Committee on 
International Relations. 

By Mr. MINETA (for himself, Mr. 
MOORHEAD, and Mr. CONYERS): 

H, Res. 50. Resolution expressing the sense 
of the House of Representatives concerning 
the current negotiations between the United 
States and the People’s Republic of China on 
the issue of intellectual property rights pro- 
tection; to the Committee on Ways and 
Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 28: Mr. BALLENGER. 

H.R. 46: Mr. FORBES, Mr. COMBEST, Mr. 
PACKARD, Mr. BARRETT of Nebraska, Mr. 
HOUGHTON, Mr. GOODLATTE, Mr. HANCOCK, 
and Mr. ACKERMAN. 

H.R. 58: Mr. SOLOMON. 

H.R. 70: Mr. PARKER, Mr. STuDDS, and Mr. 
MCKEON. 
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H.R. 77: Mr. MILLER of Florida. 

H.R. 78: Mrs, CHENOWETH. 

H.R. 104: Mr. WELLER. 

H.R. 127; Mr. HAMILTON, Ms. LOFGREN, Mr. 
STUDDS, Mr. CHAPMAN, Mr. BACHUS, Mr. BOR- 
SKI, Mr. BURTON of Indiana, Mr. LIPINSKI, Mr. 
ROTH, Mr. GUNDERSON, and Mr. WALSH. 

H.R, 142: Mr. PAXON and Mr. POMBO. 

H.R. 219: Mr. MCKEON. 

H.R. 230: Mr. CALVERT. 

H.R. 250: Ms. PELOSI, Mr. LIPINSKI, Ms. 
NORTON, Mr. SERRANO, Ms. WATERS, Ms. 
VELAZQUEZ, Mr. WYNN, Mr. JOHNSTON of Flor- 
ida, Ms. WOOLSEY, Mr. ROMERO-BARCELO, Mr. 
FLAKE, Mr. MCDERMOTT, Ms. LOFGREN, and 
Mr. STARK. H.R. 325: Mr. BARRETT of Wiscon- 
sin. 

H.R. 326: Mr. BACHUS, Mr. FLANAGAN, and 
Mr. CALVERT. 

H.R. 353: Ms. FURSE, Mr. SANDERS, and Mr. 
GUTIERREZ. 

H.R. 354: Mr. BACHUS. 

H.R. 357: Mr. BEREUTER, Ms. ROYBAL-AL- 
LARD, Mr, JACOBS, Mr, JOHNSTON of Florida, 
Mr. TORRES, Ms, WOOLSEY, Mr, LIPINSKI, Mr. 
FARR, Mr. BROWN of California, Mr. EVANS, 
Ms. FURSE, Mr. MINGE, Mr. ENGLISH of Penn- 
Sylvania, Ms. DANNER, and Mr. MINETA. 

H.R. 384: Mr. RANGEL and Ms. PELOSI. 

H.R. 387: Mr. CHAPMAN, Mr. GILLMOR, Mrs. 
THURMAN, and Mr. JACOBS. 

H.R. 444: Mr. STUDDS, Mr, MORAN, Mr. 
MEEHAN, Mrs, KENNELLY, Ms. PELOSI, Mr. 
YATES, Mr. JOHNSTON of Florida, Mr. WYNN, 
Mr. CLAY, Mr. KENNEDY of Rhode Island, Mr. 
GONZALEZ, Mr. ACKERMAN, Mr. CARDIN, Mr. 
BERMAN, Mr. MOAKLEY, Mr. FRANK of Massa- 
chusetts, Mr. MCDERMOTT, Mr. COYNE, Mr. 
ABERCROMBIE, Mr. BORSKI, Mr. FARR, Mr. 
MILLER of California, Mr. GEJDENSON, Mr. 
DOGGETT, Mr, VENTO, Mr. BEILENSON, Mr. 
ENGEL, Ms. WOOLSEY, Mr. SERRANO, Mr. 
EVANS, Mr. MENENDEZ, Mrs. MORELLA, and 
Ms. LOWEY 

H.R. 450: Mr. PACKARD and Mr, RIGGS. 

H.R. 480: Mr. LAUGHLIN. 

H.R. 519: Mr. CANADY. 

H.R. 561: Mr. TORRES. 

H.R. 579: Mr. HANCOCK, Mr, SOLOMON, and 
Mr. NEUMANN. 

H.R. 582: Mr. SENSENBRENNER and Mr. 
BARTLETT of Maryland. 

H.R. 587: Ms. DANNER, Mr. ROHRABACHER, 
Mr. EVANS, Mr. BRYANT of Texas, Mr. KLUG, 
and Mr. MCHALE. 

H.R. 605: Mr. MCKEON and Mr. DORNAN. 

H.R. 619: Mr. SANDERS, Mr. TORRES, Mr. 
WATT of North Carolina, Mr. VENTO, and Mr. 
BERMAN. 

H.R. 620: Mr. SANDERS, Mr. TORRES, Mr. 
WATT of North Carolina, and Mr. VENTO. 

H.R. 631: Mr. COLLINS of Georgia, Mr. 
HEINEMAN, Mr. BONO, Mr. GENE GREEN of 
Texas, Mr. ZELIFF, Mr. BARTLETT of Mary- 
land, and Mr. BURTON of Indiana. 

H.R. 660: Mr. DEUTSCH and Mr. JOHNSTON of 
Florida. 
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H.R. 663: Mr. GILCHREST, Mr. STEARNS, and 
Mr. JONES. 

H.R. 682: Mr. DOOLITTLE. 

H.R. 696; Mr. FORBES, Mr. MANZULLO, Ms. 
DANNER, Mr. FROST, Mr. MINGE, Mr. MCHALE, 
Mr. CLYBURN, Mr, GILLMOR, Mr. 
FUNDERBURK, Mr. FOLEY, Mr. LONGLEY, Mr. 
TRAFICANT, Mr. PARKER, and Mrs. KELLY. 

H.R. 697: Mr. LEWIS of California, Mr. 
BARRETT of Nebraska, Mr. LEVIN, Mr. BART- 
LETT of Maryland, Mr. BREWSTER, and Mr. 
TAYLOR of North Carolina. 

H. Res. 30: Mr. MARTINEZ, Mr. CANADY, Mr. 
EVANS, Ms. HARMAN, Mr. LAHOOD, Mrs. 
SEASTRAND, Mrs. MINK of Hawaii, Ms. MOL- 
INARI, Mrs. CLAYTON, Mr. MCHALE, Mr. 
GILLMOR, Ms. PRYCE, Mr. SERRANO, Mr. 
STEARNS, Mr. BACHUS, Mr. ENGLISH of Penn- 
sylvania, Mr. PALLONE, Ms. DUNN of Wash- 
ington, and Mr. KING. 

H. Res. 40: Mr. BALDACCI, Mr, BECERRA, Mr. 
DOGGETT, Ms. ESHOO, Mr. GUTIERREZ, Mrs. 
KENNELLY, Ms. LOFGREN, Mr, MASCARA, Mr. 
OLVER, Mr. REYNOLDS, Ms. RIVERS, Mr. 
WARD, Mr. WISE, and Ms. WOOLSEY. 


—— 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 607: Mr. RAMSTAD. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED BY: MR. ROEMER 

AMENDMENT NO. 172: In section 4, strike 
“or” after the semicolon at the end of para- 
graph (6), strike the period at the end of 
paragraph (7) and insert “; or“, and after 
paragraph (7) add the following new para- 
graph: 

(8) pertains to the immunization of chil- 
dren against vaccine-preventable diseases. 

H.R. 5 
OFFERED BY: MR. ROEMER 

AMENDMENT NO. 173: In section 301, in the 
proposed section 422 of the Congressional 
Budget Act of 1974, strike “or” after the 
semicolon at the end of paragraph (6), strike 
the period at the end of paragraph (7) and in- 
sert “; or”, and after paragraph (7) add the 
following new paragraph: 

“(8) pertains to the immunization of chil- 
dren against vaccine-preventable diseases. 
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DRUNK DRIVING PREVENTION ACT 
HON. BILL K. BREWSTER 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. BREWSTER. Mr. Speaker, the last dec- 
ade has witnessed great strides in the battle 
against drunk driving. The facts speak for 
themselves: Alcohol-related traffic fatalities in 
1993 were 21 percent below the 1990 level. 
The original drunk driving target for the year 
2000 set by the Federal Government was met 
and exceeded by 19 percent in 1992, and the 
number of teenage drunk drivers involved in 
fatal accidents is down 62 percent since 1982. 

The reduction in drunk driving is due to an 
effective comprehensive approach combining 
sound laws, strict enforcement, even-handed 
adjudication, education, and treatment. To 
continue to address the problem and prevent 
the abuse of beverage alcohol products we 
must continue a two-pronged effort that en- 
sures strict and consistent law enforcement for 
those who break the law and education con- 
cerning the responsible consumption of bev- 
erage alcohol products. 

While recognizing that there is certainly still 
much to be done, the Distilled Spirits Council 
of the United States [DISCUS], a leader in the 
beverage alcohol industry and a proponent of 
responsible initiatives to combat drunk driving, 
has developed a model State law, the Drunk 
Driving Prevention Act. The strong provisions 
contained in this model State legislation will 
deter and penalize those who drive while 
under the influence. DISCUS is to be com- 
mended for its exemplary effort to build a 
working partnership at the Federal, State and 
local community levels in an effort to enact 
passage of this measure. The Drunk Driving 
Prevention Act will help ensure that progress 
continues in the fight to stop alcohol-related 
fatalities on our Nation's highways. 

The following is a synopsis of the act's pro- 
visions: 

Alcohol and drug education for drivers: 
Every first-time applicant for a driver’s license 
would complete a mandatory course of in- 
struction that provides alcohol and drug edu- 
cation concerning the effects of consumption 
of beverage alcohol products; the use of ille- 
gal, prescription and nonprescription drugs; 
the ability to operate a motor vehicle, and the 
financial and legal consequences of driving 
while under the influence. The driver's license 
test would also include written questions on 
these issues. 

Open container: Drivers and passengers 
would be prohibited from carrying or possess- 
ing any beverage alcohol product in the pas- 
senger area, except in the original container 
with the seal unbroken. Partially filled contain- 
ers must be stored in the trunk or lacking a 
trunk, in the compartment area least acces- 
sible to the driver. This provision does not 


apply to passengers in chartered buses, taxis, 
limousines for hire, or motor vehicles with a 
contract driver. 

Administrative license revocation: Adminis- 
trative license revocation for drivers who 
refuse to submit to the State’s implied consent 
chemical testing, or who are arrested for the 
violation of the State’s driving while under the 
influence law prior to court appearance. This 
provides for the arresting officer to physically 
take possession of the offender's driver's li- 
cense and issue a temporary license with a 
notice of revocation. The driver would then 
have 15 days to request a hearing. If no hear- 
ing was requested, immediate revocation 
would take effect. Upon the expiration of the 
revocation period, the party would be eligible 
to apply for another driver's license upon pay- 
ment of all applicable fees. It would be unlaw- 
ful for the individual to drive while his/her li- 
cense is revoked and for any person to know- 
ingly permit his/her motor vehicle to be driven 
by an individual with a revoked license. 

Tough laws against underage drinking: Ad- 
ministrative license revocation penalties for mi- 
nors who drive with any measurable and de- 
tectable alcohol concentration, or who illegally 
purchase or possess beverage alcohol prod- 
ucts. A minor may not enter premises licensed 
for the retail sale of beverage alcohol for the 
purpose of purchasing, being served, or hav- 
ing delivered to him/her any beverage alcohol 
product. A minor may not consume beverage 
alcohol on premises licensed for the retail sale 
of beverage alcohol, may not purchase, at- 
tempt to purchase, or have another purchase 
for him/her any beverage alcohol product, and 
may not misrepresent or misstate his/her age, 
or the age of any person, for the purpose of 
purchasing or having served or delivered to 
him/her any beverage alcohol product. 

Mandatory alcohol and drug testing of driv- 
ers involved in fatal motor vehicle accidents: 
Chemical testing is required of every driver in- 
volved in an accident resulting in loss of 
human life where there exists probable cause 
to believe that the driver is guilty of violating 
the State's driving while under the influence 
law. It would also require the establishment 
and maintenance of a database of the number 
of fatal motor vehicle accidents that are alco- 
hol-related with the percentage of alcohol con- 
centration involved, and/or drug-related in- 
volvement and list the class of drugs so found 
and their amount. 

Mr. Speaker, there are no easy answers or 
quick remedies to drunk driving. What is evi- 
dent, however, is this country would greatly 
benefit from a cooperative partnership be- 
tween the U.S. Government, the beverage al- 
cohol industry, and the American public. Let 
us set aside any differences in our quest for 
a common goal. We must recognize personal 
responsibility as the first step toward the ulti- 
mate end to drunk driving. Drunk driving is ev- 
eryone’s problem, the solution must be as 
well. 


MURLI DEORA, INDIAN M.P., 
ELECTED PRESIDENT OF PAR- 
LIAMENTARIANS FOR GLOBAL 
ACTION 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. ACKERMAN. Mr. Speaker, earlier this 
week Parliamentarians for Global Action 
unanimously elected Murli Deora as its inter- 
national president. Parliamentarians for Global 
Action is an association of more than 1,000 
legislators from more than 80 countries who 
are committed to solving global problems in a 
spirit of cooperation that transcends national 
and ideological boundaries. 

Murli Deora’s election to this position marks 
the first time a parliamentarian from Asia has 
been voted to head this prestigious organiza- 
tion. It also is a recognition of Murli’s many 
years as a staunch advocate of a strong rela- 
tionship between the United States and India. 
Murli has been a key leader in promoting Unit- 
ed States-Indo ties while he served as a Mem- 
ber of Parliament representing the financial 
center of Bombay. Murli has worked diligently 
both in his capacity as a Member of Par- 
liament and as the chairman of the Congress 
Party in Bombay to make certain that the eco- 
nomic bonds between the United States and 
India grow stronger every year. He has offered 
invaluable advice and assistance to me and 
many other Members of Congress who share 
his vision of a vibrant Indo-United States rela- 
tionship. 

Mr. Speaker, India is the world’s largest de- 
mocracy. The United States is not only India’s 
friend and ally, but also its largest trading part- 
ner. Therefore, | believe it is entirely appro- 
priate for my colleagues and | to join together 
in congratulating Murli on this high honor 
which he so richly deserves. As we move to- 
ward the beginning of the 21st century | am 
certain that the Congress can continue to look 
to Murli for guidance and leadership as the re- 
lationship between the United States and India 
grows even stronger. He will be a dynamic 
president of Parliamentarians for Global Action 
at a time when his creative leadership and ex- 
pansive vision will be utilized to the fullest. | 
know every member of this body joins me in 
wishing him continued success as he under- 
takes this important new responsibility. 


TRIBUTE TO RON ESAU 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. MINETA. Mr. Speaker, | rise today in 
tribute to a dedicated public servant and a 
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personal friend. As Ron Esau retires from his 
position as general manager of the Santa 
Clara Water District, in San Jose, CA, this 
month, he caps a remarkable career as a 
major water resources force in Santa Clara 
County. This is a man whose interest in public 
service is so important to him that he made it 
his duty for more than half of his life. 

Since 1957, Ron Esau has been serving the 
citizens of Santa Clara County. He first joined 
the Santa Clara Valley Water District as an 
assistant civil engineer and has held various 
posts, including assistant general manager, 
until appointment to his present position as 
general manager. 

During his 37 years of dedicated service, 
Ron Esau has been appointed to numerous 
directorships on water boards across the State 
including the State Water Contractors, the 
Central Valley Project Water Association, the 
California Water Resources Association, the 
California Urban Water Agencies, the Western 
Urban Water Coalition, the Bay Policy Board, 
and others. i 

Aside from his prestige as a high-ranking 
water resources and community official, Mr. 
Esau has also been praised for the substantial 
contributions he has made as a hard-working 
volunteer. He is known for the work he has 
done as a cabinet member of the United Way 
of Santa Clara County, and for his extensive 
work with his church. 

Despite the water wars that raged in our 
State for years, Ron Esau has been a voice 
of reason with an eye to the future for how we 
work well to develop a reliable water supply 
for Santa Clara County. One of the greatest 
strengths Mr. Esau brought to our valley was 
the need to expand the diversity of our water 
supply base to deal with the growth of our 
county and the realities of drought. His 
thoughtful approach of developing a mix of 
water supplies led this county through the re- 
cent critical drought experience relatively un- 
scathed in a much stronger position than 
many areas around us. This feat is a testa- 
ment to his leadership and vision. 

Ron Esau is a principled and honest leader 
and a devoted father and husband. | know 
that whatever area of endeavor he chooses 
next, he will excel. | want to wish Ron and 
Connie and the rest of his family all the best 
in the future, and thank him for the wonderful 
achievements and progress he has left for us 
to remember him by. 


NATIONAL COMMISSION ON 
PROFESSIONAL BASEBALL 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. LAFALCE. Mr. Speaker, | am today in- 
troducing the National Commission on Profes- 
sional Baseball Act of 1995. The legislation 
creates a temporary regulatory authority to 
oversee the conduct of professional baseball 
to assure that our national pastime will remain 
available and responsive to the American pub- 
lic. 

Like all baseball fans, | have found the 
events of the past year extremely dishearten- 


EXTENSIONS OF REMARKS 


ing. We witnessed labor negotiations that fo- 
cused more on outlandish demands by both 
owners and players that on tangible objec- 
tives, a baseball strike that halted all major 
league play after August 12 and, for the first 
time in 90 years, the cancellation of a World 
Series. Recently, the major league team own- 
ers unilaterally imposed a cap on player sala- 
ries that could also jeopardize the 1995 base- 
ball season. All these events have taken place 
behind closed doors, in secret negotiations 
without representation of, and little apparent 
regard for, the interests of those who pay the 
cost of professional baseball—baseball fans 
and taxpayers. 

These events tends to confirm the most 
negative images of major league baseball in 
the press as big business dominated by the 
interests of obstinate team owners and over- 
paid players. But baseball has always been 
more than just a business. Last year’s PBS 
special on the history of baseball by Ken 
Burns offered a timely reminder that baseball 
is an important American institution and an 
historic national treasure. For more than 100 
years, baseball has been one of the few con- 
stants in a changing American society. It has 
been the measure by which generations of 
Americans have recalled their past, identified 
their heros and defined their values and aspi- 
rations. 

Today, the values and traditions of baseball 
are at risk for future generations. In the strug- 
gle for financial dominance between major 
league owners and players, nowhere are the 
interests of baseball fans represented in any 
negotiation. Ticket and concession prices are 
now so high that the Nation’s pastime, if avail- 
able at all locally, is priced out of the reach of 
growing numbers of American families. Even 
watching baseball on commercial television, 
the only way many families now enjoy major 
league games, could be eliminated if broad- 
cast rights are sold to pay-per-view television. 

It is clear that baseball owners and players 
will continue to look out only for their own 
needs. But there is a crying need for someone 
to look out for the interests of fans, of tax- 
payers and of the communities in which both 
major league and minor league baseball is 
played. It is time for Congress to take steps to 
return baseball to the American people. 

The legislation | am introducing today seeks 
to accomplish this by creating an independent 
National Commission on Professional Base- 
ball. The Commission would serve as a tem- 
porary regulatory body and impartial arbitrator 
to oversee the conduct of professional base- 
ball until the legal status of major league 
baseball can be redefined either by negotia- 
tion or by congressional legislation. Its pur- 
pose is simple—to provide a measure of pro- 
tection for the interests of baseball fans and 
taxpayers against the near absolute control 
over baseball exercised by the major league 
baseball owners. 

Major league baseball is unique among pro- 
fessional sports and American business in the 
broad exemption it enjoys from legal challenge 
under the Nation's antitrust laws. Major league 
team owners have, in effect, the ability to write 
all their own rules and to impose these rules 
on the public. No outside regulatory authority, 
nor any form of internal self-regulatory control, 
now exists to check this exercise of take-it-or- 
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leave-it market power by major league base- 
ball. 

The current player strike is the most obvious 
result of this unchecked exercise of market 
power. Where once baseball's antitrust ex- 
emption was instrumental in allowing baseball 
to expand and create playing opportunities, it 
now encourages labor disputes and deadlock. 
In every renegotiation of the major league 
players agreement since 1972—in eight sepa- 
rate negotiations in 22 years—agreement was 
not reached without either a strike or a lock- 


out. 

But the problems created by the major 
league’s exemption from legal challenge go 
beyond the labor disputes it fosters between 
owners and players and its exclusiveness and 
expense for consumers. There are equally ad- 
verse consequences for minor league baseball 
teams, local governments and taxpayers. 

The relationship between major league and 
minor league baseball teams has become ex- 
tremely imbalanced, to the extent that minor 
league teams appear analogous to closely 
controlled franchises with little independent 
control or discretion. The key assets of minor 
league teams—their players, managers, and 
coaches—are owned and controlled by major 
league teams, leaving minor league owners 
with authority to undertake largely financial 
management and marketing responsibilities for 
their team. Rights to operate as a minor 
league team, together with players and coach- 
es, can be revoked for almost any reason, and 
with little or no recourse. 

Major league owners have also learned that 
by threatening to move a team to another city 
they can extract hundreds of millions of dollars 
from local governments to renovate existing 
ball parks or build extravagant new stadiums. 
Teams have attracted new fans and generated 
substantial windfalls in the first few years after 
moving into new stadiums. Local taxpayers 
end up paying most of the costs. The major 
leagues have also required smaller commu- 
nities to invest substantial sums to renovate 
playing facilities in order to retain their minor 
league teams, offering few, if any, guarantees 
that these teams will not be moved in future 
years. In my own State of New York, for ex- 
ample, the cost imposed on smaller towns to 
meet these facility requirements has amounted 
to nearly $30 million. Once again, the tax- 
payers pay the bill. 

It has become clear that we really need 
Federal legislation to solve some of the major 
problems faced by baseball. Since baseball is 
a national sport and, indeed, is known as our 
national pastime, | believe Federal legislation 
is the best way to address this need. 

Proposals have been introduced in the 
House by Representatives MICHAEL BILIRAKIS 
and JiM TRAFICANT, and in the Senate by Sen- 
ator DANIEL PATRICK MOYNIHAN, to repeal 
baseball’s antitrust exemption. | fear this may 
be too simplistic an answer that does not 
come to grips with the totality of the problems 
of professional baseball. Repeal would cer- 
tainly benefit major league players, and per- 
haps even consumers, if it results in team ex- 
pansion and lower ticket costs. But it could be 
extremely disruptive of baseball operations 
generally and potentially devastating for many 
minor league teams. To resume play for fans 
in 28 major league cities could mean losing far 
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more affordable access to baseball for fans in 
many of the 170 minor league parks across 
North America. 

The major alternative to this approach is in- 
corporated in bills sponsored by Representa- 
tives JIM BUNNING and CHARLES SCHUMER and 
seeks only partial repeal of baseball's exemp- 
tion to subject labor issues and negotiations to 
Federal antitrust law. These proposals suffer 
from the opposite problem of addressing only 
impediments to resolution of the current play- 
ers strike while offering little to address the 
broader problems for baseball fans, local gov- 
ernments and taxpayers, and minor league 
teams. 

The legislation | am introducing today offers 
a middie ground between these alternatives. It 
creates a seven-member national commission 
with representatives of all the principal parties 
in professional baseball, together with a chair- 
man and two members representing the gen- 
eral public. The commission would serve as a 
temporary oversight and mediation body that 
could act immediately to help resolve an im- 
passe between baseball owners and players 
and also protect the rights and interests of 
baseball fans, minor league teams, local gov- 
ernments and taxpayers. It would also facili- 
tate a longer term, more thoughtful and bal- 
anced approach to resolving the broader prob- 
lems created by baseballs antitrust exemp- 
tion. 

The legislation does not take a definitive po- 
sition on the repeal of the antitrust exemption. 
A major duty of the commission would be to 
undertake a multi-year study of the antitrust 
exemption, taking into account all interests 
and perspectives, and to submit to Congress 
its findings and any recommendations for leg- 
islative remedies. The commission would be 
required to analyze the major proposals for 
modifying baseball's antitrust exemption, in- 
cluding total repeal of the exemption, partial 
repeal for purposes of subjecting labor rela- 
tions issues to antitrust jurisdiction, and repeal 
of the exemption with protections to exempt 
long-standing contractual arrangements be- 
tween major league and minor league teams 
from the antitrust laws. 

My legislation does take the position that 
baseball's antitrust exemption is, in effect, a 
government-granted monopoly in much the 
same manner as a local public utility or trans- 
portation authority. And like any other publicly- 
sanctioned monopoly, my bill would require 
public oversight to assure that self-interest is 
not put above the interests of the public and 
consumers. 

In this regard, the proposed commission 
would be similar to the Federal Communica- 
tions Commission, or any other public body 
with oversight over a restricted industry or 
market. An important difference, however, is 
the fact that the authority of the proposed 
commission is intended to be temporary dur- 
ing a period of deregulation of baseball from 
the current market restrictions imposed by 
baseball's current antitrust exemption. Since 
Federal law has permitted a restricted national 
market for major league baseball, the Federal 
Government has both the right and the re- 
sponsibility to regulate this market, just as we 
regulate other monopolies, to assure that the 
public's interests are protected. 

The primary purpose of the commission is 
to provide a forum for public scrutiny over the 
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conduct of professional baseball at both the 
major league and minor league levels. It would 
have the authority to investigate many aspects 
of baseball, including the setting of ticket 
prices, expansion or relocation of team fran- 
chises, terms and conditions of major and 
minor league player contracts, relationships 
between major and minor league teams, struc- 
tural requirements and financing for stadiums, 
television broadcast rights, and licensing and 
marketing of baseball merchandise. The com- 
mission could intervene in these areas upon a 
determination that an action or policy is poten- 
tially harmful to the public’s interests or the 
best interests of baseball. 

The commission also would have authority 
to conduct binding arbitration in the event of a 
labor impasse between major league owners 
and players. It could also provide for medi- 
ation or arbitration of disputes between the 
major leagues and minor league teams own- 
ers. In these areas, the legislation accords 
players and minor league team owners an op- 
portunity to resolve disputes with major league 
team owners where no means of viable re- 
course are currently available. 

A key power of the commission would be its 
authority to hold public hearings and to obtain, 
if necessary through court action, all relevant 
information and documents needed for its pub- 
lic investigations. Major decisions in baseball 
that affect baseball fans, teams, and taxpayers 
are made routinely in complete secrecy with- 
out any public representation or disclosure. 
Major league baseball's financial statements 
are accorded the status of State secrets. And 
secrecy and distrust between owners and 
players have created major barriers to settle- 
ment of labor disputes. The commission would 
lift this veil of secrecy in baseball and permit 
public disclosure of all relevant information 
pertaining to actions that affect the public. 

The commission would also have authority 
to issue orders, and to obtain injunctions if 
necessary, to delay or halt actions or policies 
by major league team owners until it has had 
sufficient opportunity to hold public hearings 
and obtain relevant information. 

Finally, the legislation requires that the com- 
mission be self-funding through payment of 
fees by the major league baseball owners. 
Major league baseball has reaped enormous 
benefits as a result of its protected market sta- 
tus under Federal antitrust law and has an ob- 
ligation to pay most of the cost of regulating 
this market to protect the public’s interests. 
Funding would be in the form of annual fees 
paid by major league baseball calculated as a 
fraction-of-a-percentage—.002 percent—of 
combined annual team revenues. The manner 
and allocation of these fee payments among 
major league teams would be determined by 
the commission after consultation with major 
league team owners. 

Mr. Speaker, the single most important 
issue of economic policy and legal principle 
that every Member of Congress must consider 
is whether baseball owners should retain their 
unique prerogative to write all the rules of our 
Nation’s pastime themselves. The events of 
the past year, and the cancellation of the 
World Series for the first time in 90 years, 
strongly suggest that major changes are need- 
ed. 

| am particularly pleased about the recent 
statements by both President Clinton and Sen- 
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ate Majority Leader DOLE urging the players 
and owners to reach agreement as quickly as 
possible. | hope that these and other efforts 
are successful, and that the strike ends forth- 
with. But that alone is not enough, or should 
not be, because history shows that further 
work stoppages in the future are highly likely 
to occur. So Congress should act on this 
whether or not a settlement is reached. 

Everyone involved in seeking a solution to 
this is doing so principally for emotional rea- 
sons—reviving our national pastime. But as 
the President pointed out, there are serious 
economic consequences as well. Spring train- 
ing communities will lose $1 million for each 
canceled game; major league cities will lose 
$1.2 million and some 2,000 jobs for each 
canceled game, according to the U.S. Con- 
ference of Mayors. This means that the strike 
has already cost our economy some $2 billion. 
We must not forget that it isn’t just the owners 
and players who are losing money in this dis- 
pute—we are all losing, one way or another. 

The many bills that have been introduced 
demonstrate the wide ideological and geo- 
graphic extent of the interest in dealing with 
the baseball crisis. But the complete or partial 
repeal of the antitrust exemption is too simplis- 
tic an answer and will not get to the nub of the 
problem, which is to protect fans, taxpayers, 
and communities. My proposal offers a broad- 
er alternative. Under my bill, we will have the 
equivalent of compulsory arbitration to resolve 
the short-term problems and get major league 
baseball on the fields once again, followed by 
an in-depth study of how we can best orga- 
nize baseball at all levels under conditions that 
provide future stability for all concerned: play- 
ers, owners, fans, communities and taxpayers 
throughout the United States. 

| think this is good legislation and sound 
public policy. | do not expect baseball owners 
to support my proposal; | do not expect major 
league players to support it; but | do hope that 
fans and taxpayers across America will sup- 
port it, for it is the only proposal designed first 
and foremost for baseball fans and taxpayers. 
| urge the Congress to consider this legislation 
at the earliest opportunity. 


BOYS CHOIR OF HARLEM: DOING 
IT RIGHT FOR 25 YEARS 


HON. CHARLES B, RANGEL 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1995 


Mr. RANGEL. Mr. Speaker, | would like to 
bring to your attention and to the attention of 
my colleagues here in the House, a group of 
young men who have been doing it right for 
the past 25 years. 

An outstanding article which appeared in the 
Daily News, December 11, 1994, speaks of 
the choirs humble beginnings to the cele- 
brated musical success they take pride in 
today. 

Please enjoy. 

QUITE A CHOIR 
(By Sharline Chiang) 

“Guys, it’s pianissimo,” the burly choir di- 
rector bellowed. Then, clapping twice, he or- 
dered: ‘‘Don't half do it. It must be right!” 
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Doing it right. That’s what the Boys Choir 
of Harlem has been specializing in for the 
past 25 years. 

It hasn't always been easy. 

“It's been a long process of convincing peo- 
ple—classical purists—that we were real," 
said Walter Turnbull, choir founder and di- 
rector. 

Evidence of real musicianship and diver- 
sity can be found on the choir's first solo 
album, “The Sound of Hope,” which cele- 
brates the group's silver anniversary. 

The album, released in October by 
EastWest Records America, offers everything 
from pop and R&B to jazz and gospel. 

In 25 years, the choir has been turned from 
a group of rambunctious boys in the base- 
ment of Ephesus Church in Central Harlem 
to a major international attraction. 

In 1987, the Choir Academy of Harlem, a 
satellite of Community School District 5, 
was born. Today, the academy teaches 
youngsters ages 8 to 18 and offers a Regents 
high school program. 

More than a year ago the academy moved 
from a smaller building in Harlem to its first 
permanent home—the former Intermediate 
School 201 building at Madison Ave. and 
127th St. 

Aside from proving itself to critics, keep- 
ing the school financially stable through the 
years has been a challenge, Turnbull said. 

Performances for royalty and Presidents 
alone don’t cover the costs of tutors, pianos 
and more than 100 worldwide tours each 
year. Ticket revenues cover only half its $2.7 
million budget. 

Despite generous patrons, cutbacks in city 
and corporate funding have made some tours 
impossible. 

Nevertheless, as funding shrinks, the num- 
ber of young people who audition continues 
to grow. Last year 2,000 hopefuls tried out for 
200 seats in music, dance and drama. 

The school's population also is growing. 
Six years ago the choir reinstituted its pro- 
gram for girls. Now the choir consists of 300 
students. 

The 35 to 40 boys who make up the touring 
choir are chosen from the 150-member con- 
cert choir on a rotating basis. 

Although more than 90% of the students go 
on to college, Turnbull said, not everyone 
reaches graduation day. He loses some stu- 
dents to the lure of the streets. 

“It's hard,’’ the director said. “Some you 
can't reach.” 

But for many, like 12-year-old Nilelijah 
Scott, the Boys Choir of Harlem is a sanc- 
tuary, a place to get into music and off the 
streets. 

“Instead of hanging out with friends and 
getting into trouble, I just come here after 
school and go to rehearsal,” said Scott, a 
two-year veteran soprano and an aspiring ac- 
countant. “When you graduate from here, 
you gain a sense of self-esteem." 

Osman Armstrong, 14, sings first alto. A 
choir member since age 9, his favorite song 
in the program is Haydn’s Te Deum.” 

“My mother loves it that I’m here because 
I get to travel,” said Armstrong. “And I'm 
getting away from the city.” 

Some graduates, like William Byrd, re- 
turn, 

A Boys Choir assistant conductor and 
music theory teacher, Byrd, 26, graduated in 
1986, After earning his computer science de- 
gree from Hunter College next spring, Byrd 
hopes to attend Westminster Choir College 
in Princeton, N.J. 

"The school helped me home in on my am- 
bitions and skills,” Byrd said, “to become 
my own person." 
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Looking ahead, Turnbull dreams of helping 
others set up similar choir schools in major 
U.S. cities. Music teachers from Houston and 
Detroit have expressed interest. 

But for now, creating an endowment 
through fund-raising and corporate projects 
is the Boys Choir’s main goal, Turnbull said. 

He said an endowment will allow the Boys 
Choir of Harlem to celebrate the tradition of 
“doing it right“ for another 25 years. 

“It’s not just about the choir, It's about 
discipline,” he said. “It’s about feeling good 
about yourself—that’s hope." 


INTRODUCTION OF LEGISLATION 
TO CONVEY SURPLUS REAL 
PROPERTY BY SALE AT THE 
FORT ORD MILITARY COMPLEX 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. FARR. Mr. Speaker, today | am intro- 
ducing important legislation to convey surplus 
real property at the former Fort Ord Army res- 
ervation, by sale to the city of Seaside, CA. 
This legislation would, among other things, 
help implement the 1993 recommendation of 
the Defense Base Closure and Realignment 
Commission. In the Commission's 1993 report 
to the President, the Commission made spe- 
cific recommendations for parcels of property 
to be disposed of by the Department of the 
Army, while recognizing the unique needs for 
supporting the military personnel remaining on 
the Monterey Peninsula. Specifically, the Com- 
mission directed the Department to dispose of 
all property, including the golf courses, not re- 
quired to support the Presidio of Monterey and 
the Naval Postgraduate School. Accordingly, 
in 1993, the Acting Secretary of the Army de- 
cided to sell the two Fort Ord golf courses to 
the city of Seaside, CA. 

Unfortunately, the Defense Base Closure 
and Realignment Act does not permit the 
Commission to take into account the non- 
appropriated fund revenue needs which are 
supported by the golf course revenues. Ac- 
cordingly, this legislation would address that 
need by allowing funds received by the Army 
for the sale of the golf courses to be deposited 
into the Army morale, welfare, and recreation 
account. 

The sale of the two Fort Ord golf courses to 
the city of Seaside is in accord with the Fort 
Ord preferred reuse alternative prepared by 
the federally recognized local redevelopment 
authority, the Fort Ord Reuse Authority 
[FORA]. As such, the Seaside purchase of the 
two Fort Ord golf courses will implement the 
community redevelopment plan as endorsed 
by S.B. 899, the State of California legislation 
creating the Fort Ord Reuse Authority. 

The legislation conveys approximately 477 
acres, which consists of the two Fort Ord golf 
courses, Black Horse and Bayonet, and the 
surplus Hayes housing facilities which have 
been excessed and appropriately screened 
according to the Pryor process. The city of 
Seaside will be required to pay fair market 
value for the property. The legislation directs 
the proceeds from the sale of the golf courses 
to be deposited in the Department of the Army 
morale, welfare and recreation fund, and the 
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proceeds from the sale of the housing into the 
DOD BRAC account. 

In the 103d Congress | authored legislation 
to convey certain surplus real property at Fort 
Ord to the California State University, and the 
University of California, the centerpieces of the 
community revitalization strategy. The legisla- 
tion | am introducing today is another step in 
the community development reuse plan which 
is now falling into place. A single local govern- 
ing entity has been formed, the 21st campus 
of the California State University is about to 
open, the BLM land at Fort Ord is being 
cleaned up by AmeriCorps participants, and 
the University of California's Science, Tech- 
nology, Education, Policy Center is attracting 
investors. 

My legislation will move the process forward 
again by assisting the Army in divesting itself 
of the golf courses vis-a-vis the 1993 BRAC 
recommendation, at the same time it helps 
foster economic development in the city of 
Seaside, which has been adversely impacted 
by the closure of Fort Ord. 


FIRST-TIME HOMEBUYER 
AFFORDABILITY ACT 


HON. BILL ORTON 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. ORTON. Mr. Speaker, today | am re- 
introducing my First-Time Homebuyer Afford- 
ability Act of 1995. | would like to take this op- 
portunity to explain the need for this legislation 
and to summarize its provisions. 

Study after study has demonstrated that the 
most significant barrier to home ownership in 
this country is the high level of downpayment 
generally required to secure approval of a 
mortgage loan. Yet, because of our current tax 
laws, the $850 billion currently invested in indi- 
vidual retirement accounts [IRA's] is effectively 
precluded from being used for such downpay- 
ment purposes, either directly by a homebuyer 
or through a parental loan. | believe we must 
change our IRA tax laws to dynamically open 
up these funds to promote home ownership. 

The First-time Homebuyer Affordability Act 
accomplishes this objective. It is substantially 
identical to legislation | introduced in both the 
102d and 103d Congress. Last year's bill, 
H.R. 1149, was a bipartisan effort, with 28 co- 
sponsors, about equally split between Repub- 
licans and Democrats. H.R. 1149 was formally 
endorsed last year by both the National Asso- 
ciation of Home Builders and the Mortgage 
Bankers Association of America. 

First, let me explain the need for this legisla- 
tion. Current IRA statutes prohibit an IRA ac- 
count holder from engaging in a number of 
prohibited transactions, including loans to fam- 
ily members and use of one's own IRA funds 
for personal use. If anyone uses IRA funds for 
a prohibited transaction, the penalties are se- 
vere. The money that is used is subjected to 
full Federal and State income taxes. In addi- 
tion, a 10-percent premature withdrawal or dis- 
tribution penalty is assessed on the amount 
withdrawn. Combined, an IRA account holder 
may be forced to pay over 50 percent of the 
amount withdrawn in taxes and penalties. The 
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result is that under current law, individuals are 
effectively precluded from using IRA funds to 
make a downpayment to buy a home. 

My legislation overcomes this barrier by pro- 
viding a targeted exemption from prohibited 
transaction rules to allow individuals to access 
IRA accounts to make a downpayment on a 
first-time home purchase. By structuring the 
use of funds as an economic transaction en- 
tered into by a self-directed IRA account, the 
tax and premature withdrawal penalties are 
avoided—resulting in a substantial savings to 
the homebuyer. By eliminating barriers to the 
use of IRA funds, this change would have a 
significant impact in increasing homeowner- 
ship. Finally, this approach is prosavings. By 
structuring use of IRA funds as an economic 
transaction within an IRA, the moneys used to 
buy a home are eventually restored to the 
IRA, available for continued tax-deferred rein- 
vestment. 

Specifically, my bill: One, permits individuals 
to borrow money from their own IRA account 
to make all or part of a downpayment for a 
first-time home purchase of a primary resi- 
dence. This is similar to loans permitted from 
one's 401(k) account; two, permits parents to 
lend money within their IRA account to their 
children for use as a downpayment on a first- 
time home purchase of a primary residence, 
and three, permits the transactions permitted 
in one and two above to be structured as an 
equity investment; that is, a home equity par- 
ticipation agreement. 

IRA account holders are currently permitted 
to invest in a Ginnie Mae mutual fund, which 
consists of thousands and thousands of single 
family mortgages—on other people’s homes. 
However, IRA funds may not be used to pay 
for or finance your own home, nor for the 
home of a family member. In other words, 
your IRA account can be used for the pur- 
chase of any home in the country except your 
own home or the home of a family member. 
This policy is unfair, anti-home-ownership, and 
antifamily. 

Moreover, consider the purpose of IRA's. 
IRA's are intended to promote long-term pro- 
ductive investments to provide a nest egg for 
retirees. Historical studies have shown that 
one’s home is generally the largest and most 
important asset people have. It is probably 
also the best investment they will ever make. 
Shouldn't IRA funds be available for this im- 
portant purpose? 

Consider, finally, that we do permit individ- 
uals to borrow from their 401(k) retirement ac- 
counts to purchase a home. A 401(k) plan is 
nothing more than a self-directed retirement 
plan—in much the same way an IRA account 
is. If we allow people to borrow money from a 
401(k) plan for this purpose, shouldn't we also 
allow borrowing from an IRA account? 

| believe we should. My legislation allows 
this to be done in a flexible, but responsible 
manner. My bill allows 100 percent of the 
funds in one’s IRA account to be used for a 
first-time home purchase, structured either as 
a loan or an equity sharing investment. 

Under my bill, IRA advances structured as a 
loan may be flexible. Any loan from an IRA 
can be for a term of up to 15 years. The loan 
may be interest only—no principal amortiza- 
tion. And, interest on the loan may be deferred 
until repayment of the loan. These two options 
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increase flexibility with respect to cash flow. 
Finally, the loan may be unsecured or may be 
secured—typically by a second lien on the 
home. This increases flexibility with respect to 
second mortgage limitations typically imposed 
by secondary market mortgage lenders like 
Fannie Mae and Freddie Mac. 

IRA advances structured as an equity shar- 
ing agreement are intended to mirror current 
free market practices, in which homebuyers 
give up part of the appreciation of value of 
their home in return for vital down payment 
assistance. To preserve the concept of having 
the IRA engage in economic transactions, my 
bill requires that equity sharing arrangements 
be structured under terms similar to those 
made in arms-length transactions. 

While flexible, the bill is also structured in a 
careful, targeted manner. The public policy 
purpose of the bill is to promote entry into the 
housing market. Therefore, the home buyer 
must be a first-time home buyer. In addition, 
the home purchase must be a principal resi- 
dence. Finally, the loan or equity investment 
must be repaid upon the sale of the home. 

My bill also contains provisions to prevent 
self-dealing or tax-gaming. For example, the 
interest rate on the loan must be no less than 
200 basis points below and not more than 200 
basis points above comparable Treasury 
rates. In this way, the IRA earns at least a fair 
rate of return, but individuals cannot funnel ex- 
cessive tax-deferred funds into an account. 
Perhaps most importantly, my bill provides 
that forgiveness or default on loan or equity 
repayment subjects an IRA to premature dis- 
tribution treatment—making the funds subject 
to tax and withdrawal penalty. This effectively 
prevents individuals or parents from converting 
IRA funds tax-free to personal use through a 
fabricated default. 

Finally, | would like to compare this ap- 
proach to the so-called penalty waiver ap- 
proach. This approach was included in H.R. 
4210, a major tax bill approved in the 102d 
Congress, but vetoed by the President. The 
penalty waiver provision was also included in 
the super-IRA bills introduced last year by 
Senator ROTH in the Senate and Representa- 
tives THOMAS and Pickle in the House. Many 
Members of both the House and Senate Have 
introduced legislation incorporating this con- 
cept. 

Quite simply, the penalty waiver approach 
provides for a waiver of the 10-percent penalty 
on premature IRA withdrawals for certain iden- 
tified purposes. Typically, qualified purposes in 
legislative proposals include first-time home 
purchase, higher education expenses, and 
emergency medical bills. 

Clearly, adoption of this type of proposal 
would make it easier to access IRA's for these 
purposes, However, penalty waiver advocates 
generally fail to emphasize that the IRA ac- 
count holder would still owe Federal and State 
income taxes. At best, a penalty waiver would 
marginally reduce the huge disincentive 
against using IRA funds to buy a home. 

Let me illustrate this point. Take a hypo- 
thetical case in which a young couple plans on 
buying a house, requiring a downpayment of 
$10,000. Let’s assume the couple’s sole 
source of long-term savings is the $10,000 
they have in their IRA account. Let’s also as- 
sume that this couple is in a marginal 28 per- 
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cent Federal tax bracket, and a 6-percent mar- 
ginal State tax bracket. Even under a penalty 
waiver approach, this couple would still forfeit 
almost one-third of the amount in their IRA ac- 
count to State and Federal taxes. Moreover, 
they would have less than $7,000 left to in- 
vest, not enough to make the required down- 
payment. In contrast, under my legislation, the 
couple could lend themselves all of the 
$10,000, with no tax or penalty consequences. 

This difference is especially important when 
considering parental loans. It is true that cer- 
tain penalty waiver proposals permit parental 
withdrawals to assist their children with a 
downpayment. But | think it would be a very 
rare case in which a parent would be willing 
to take $10,000 from their IRA account, suffer- 
ing an unnecessary tax of from $3,000 to 
$4,000, to assist their children with a down- 
payment. 

Thus, a penalty waiver sounds like a good 
public policy change. However, in practice, it 
would have only a marginal impact—reducing 
one's tax penalty by only around 20 percent of 
the amount otherwise owed. This incentive will 
induce relatively few people to actually take 
money out of their account to buy a house, 
compared to current law. As a result, it will 
produce a very small increase in the level of 
homeownership in this country. 

We need to do more to access IRA funds 
for home ownership. Adoption of the First-time 
Homebuyer Affordability Act would make it 
much easier for many Americans struggling to 
meet downpayment requirements and enter 
the housing market. | would welcome cospon- 
sors for this bill, and urge its consideration in 
the House. 


TRIBUTE TO MARC HAKEN 
HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mrs. LOWEY. Mr. Speaker, | rise today to 
pay tribute to a man whose contributions to 
his community speak volumes for the ability of 
one human being to have a positive impact on 
the lives of others. In a time when individuals 
seem to be focusing increasingly on their own 
welfare, Marc Haken, who already has made 
significant contributions to the Queens com- 
munity as a teacher and community activist, 
has discovered yet another way to have a pro- 
found impact on his fellow New Yorkers. 

For the last 3 years, Marc has made at least 
1 monthly donation to the Queens Library 
Foundation's Buy-a-Book program to help ex- 
pand the library’s collection. You see, Marc 
learned at a young age that the ability and de- 
sire to read opens the door to a world of ideas 
and opportunities. The 37 books that Marc has 
donated to this point, each dedicated to a de- 
serving individual, will enrich the lives of 
Queens residents for years to come, leaving 
behind a legacy of commitment to community 
in which we can all share. | hope it serves as 
an example to others. 

Mr. Speaker, I'm inserting into the RECORD 
a January 8, 1995, article published in the 
Queens Library newsletter which elaborates 
on the meaningful contributions made by this 
fine citizen: 
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COMMUNITY LEADER CHAMPIONS BUY-A-BOOK 
CAMPAIGN 

Contributing to the Queens Library Foun- 
dation’s Buy-a-Book program has become 
something of an obsession for Marc Haken. 
Since first learning about the opportunity to 
put new books into the Library's collection 
through Buy-a-Book, Mr. Haken, a teacher, 
community activist and lifelong Queens resi- 
dent, has been the program’s most enthusias- 
tic supporter. Each month for the past two 
years, he has faithfully contributed at least 
one $25 donation to purchase a book. In all, 
his donations have enabled the Library to 
acquire 37 new books—books that Queens Li- 
brary would otherwise have been unable to 
offer. 

While some might consider his generosity 
unusual or excessive, Mr. Haken knows well 
the great value of books and libraries, and 
believes that contributing to Buy-a-Book is 
the last he can do to repay the Library which 
helped make him a success. As a junior high 
school teacher, vice chair of Community 
Board 8, president of a housing association, 
political lobbyist and member of countless 
community organizations, Mr. Haken leads a 
full and contented life. However, he realizes 
that if Queens Library's limitless resources 
had not been available to him as a child, his 
life may have taken a much different course. 

“It’s frightening to think back on it today, 
but I almost slipped through elementary 
school without learning to read," Mr. Haken 
said. ‘Thankfully, my sixth grade teacher 
recognized the problem and insisted that I 
begin learning to read and taking my edu- 
cation seriously." That was just the push 
Mr. Haken needed. Each day following 
school, he walked directly to Queens Li- 
brary'’s Central Library, then located on Par- 
sons Boulevard, and spent all afternoon de- 
vouring books, determine to compensate for 
lost time. 

“I wasn't even concerned with subject mat- 
ter at the time, I only wanted to improve my 
reading skills,” Mr. Haken related. “I'd sim- 
ply pick a shelf in the library and return 
every day until I'd read every book on that 
shelf. Somewhere in the process, I began ap- 
preciating all the wonders of reading. I real- 
ized my mind was opening and new worlds 
were presenting themselves.” 

Mr. Haken believes that the voracious ap- 
petite he developed for reading led directly 
to his desire to teach, and his commitment 
to community service. He considers himself 
fortunate to have built a rich and satisfying 
life, and feels that he can best express his 
gratitude by providing opportunities for oth- 
ers, particularly young people. 

The Buy-a-Book program, he said, offers a 
simple but ideal way for him to have a mean- 
ingful impact in the community. “I'm not a 
wealthy guy financially. I don’t have the 
means to donate thousands of dollars. The 
beauty of this program is that for $25, I can 
give a gift that will last for years and enrich 
the minds of dozens, maybe hundreds of peo- 
ple. Surely I can find $25 for that.” 

Mr. Haken also enjoys the fact that Buy-a- 
Book contributors are invited to dedicate 
each donated book, with an inscription in- 
side the bookcover, to a person of their 
choice. “I've found that people are abso- 
lutely thrilled to be recognized in this way. 
They consider it a wonderful gesture,’’ he 
said. “One young man to whom I dedicated a 
book continually visits the Library just to 
see the book and ensure that it’s in good 
condition." 

For the first 20 or so books, deciding who 
to honor was simple: his sister Clair, col- 
leagues, neighbors, and the memory of his 
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parents and other relatives who have passed 
away. Having donated 37 books at this point, 
he has been forced to become more inventive 
in conceiving dedications. “For my last 
book,” he laughed, “I simply drew a blank, 
so I figured why not pay tribute to myself.” 


That, certainly, was an indulgence he rich- 
ly deserved. 


To become a Buy-a-Book donor, send a 
check payable to Queens Library Foundation 
to: Queens Library Foundation, 89-11 
Merrick Boulevard, Jamaica, NY, 11432. Do- 
nors may indicate the name of the person to 
whom they wish to dedicate the book and 
the branch library or Central Library divi- 
sion where they would like the book to be 
shelved. For more information, call the 
Queens Library Foundation at (718) 990-0849. 


IN HONOR OF REV. ARNOLD 
MCKINNEY 


HON. JACK KINGSTON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. KINGSTON. Mr. Speaker, | would like to 
take this opportunity to honor Rev. Arnold 
McKinney. Reverend McKinney is the pastor 
of Macedonia Baptist Church in Waycross, 
GA. He has made many contributions not only 
in his capacity as a Baptist minister, but also 
as a concerned citizen. Reverend McKinney is 
a teacher, husband, and father, and his ac- 
complishments are being honored this Friday 
by the members of his church and community. 


Reverend McKinney received the Benjamin 
E. Mays Fellowship to attend theological train- 
ing at the Morehouse School of Religion/Inter- 
denominational Theological Center. Before at- 
tending seminary, he served for several years 
as associate dean of students at Middlebury 
College where he received his undergraduate 
degree. 


Reverend McKinney’s commitment goes be- 
yond Waycross, GA. He is an active partici- 
pant across the entire State, and serves on a 
variety of boards and organizations that are 
aimed at improving the lives of children and 
families. Currently, he serves as vice president 
of the General Missionary Baptist Convention, 
Inc., the State’s largest organization of Afri- 
can-Americans who are active in ministerial 
training, community service, christian edu- 
cation, and home and foreign missions. He 
also serves on the boards of the Maternal and 
Child Health Institute, Ware County Health Co- 
alition, and the Southern Governor’s Ecumeni- 
cal Council on Infant Mortality. He has served 
on the Governor's Special Council on Family 
Planning, the Governor's Commission on Chil- 
dren and Youth, the Grady Hospital Board of 
Visitors, and the Georgia Welfare Reform 
Taskforce. 


Reverend McKinney frequently lectures on 
Christian education and holds workshops on 
church organization and leadership. He is a 
great leader, husband, and father, and | am 
proud to have such a devoted individual living 
in the First Congressional District of Georgia. 
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FEDERAL POLICIES ON CITIES 
AND STATES WITH RESPECT TO 
THE PROBLEM OF POVERTY 


HON. SHEILA JACKSON-LEE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Ms. JACKSON-LEE. Mr. Speaker, fixing a 
broken welfare system is one of the most sig- 
nificant challenges this Congress will face. As 
a newly-elected Member of Congress, | come 
to Washington with a background in city gov- 
ernment. As a former councilmember and 
former vice-chair of the National League of 
Cities Task Force on Federal Policy and Fam- 
ily Policy. | am intimately familiar with effects 
that Federal policies have on cities and States 
as they grapple with the problem of poverty. 

| am deeply concerned that sweeping budg- 
et and block grant proposals before the new 
Congress will have devastating long-term con- 
sequences for children and families as well as 
for the Nation’s cities. Mr. Speaker, as you 
well know, welfare reform is fundamentally a 
children’s issue as two-thirds of recipients are 
children—70 percent in Texas. In my district 
alone, 51,957 children are living in poverty 
with 35 percent of these children being under 
18 years of age. In fact, of all 435 congres- 
sional districts, mine ranks 30th for the num- 
ber of poor children. 

Proposals which would convert welfare 
{AFDC}, food stamps, SSI disability, or other 
survival programs for children and families into 
block grants to States would strip these pro- 
grams of their entitlement status and thereby 
strip State and local governments of their abil- 
ity to respond to increasing needs. In entitle- 
ment programs, more Federal money flows 
into cities through AFDC, food stamps, and 
SSI disability programs. This automatic influx 
of Federal funds designed to meet the in- 
creased need to meet the needs of our com- 
munities would cease under the block grant. 
Cities and States would be left holding the bag 
in the almost inevitable event that recession 
hits again and caseloads rise. 

The Department of Health and Human Serv- 
ices has found that if these proposals were 
implemented, today, some 5 million children 
would be denied benefits. Interestingly 
enough, while the Personal Responsibility Act 
suggests orphanages and foster homes as the 
solution to families that cannot care for their 
children, it falls far short when it comes to 
funding these facilities. Under the Personal 
Responsibility Act, of the 541,000 children 
who are currently receiving AFDC benefits in 
Texas, 288,000 would be denied benefits and 
only 310 federal orphanage slots would be 
funded. 

Furthermore, the USDA has recently cal- 
culated that the Personal Responsibility Act 
would decrease funding for USDA food assist- 
ance programs in Texas by over $1 billion per 
year. That is a cut of almost one-third from 
current levels of funding. 

Despite some claims to the contrary, the 
facts show that the vast majority of AFDC 
families are clearly not having additional chil- 
dren to increase their benefits. In Texas, near- 
ly 72 percent of AFDC families have only one 
or two children. The national average is even 
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higher—73 percent. Others claim that most 
poor people are not, and choose not to be, 
employed. The facts, again, prove otherwise. 
The vast majority of poor Americans—four out 
of five—are children, elderly, ill or disabled, or 
already working full- or part-time at below-pov- 
erty wages. And for those who are not em- 
ployed, they are not alone. More than 7 million 
Americans from all walks of life were out of 
work and actively looking for jobs by the end 
of 1994. Another 4.8 million either were work- 
ing part-time because they could not find full- 
time jobs, or had grown too discouraged to 
continue searching. The truth of the matter is, 
adults, and particularly family heads, want to 
work. However, as in the children’s game of 
musical chairs, there simply are not enough 
seats for everyone. 

An effective welfare reform effort must in- 
clude major new investments in real job cre- 
ation. The bottom line is that work should pay 
and working more should pay more. Full-time 
work should provide enough earnings com- 
bined with earnings supplements such as an 
expanded Earned Income Tax Credit [EITC] to 
help get families out of poverty. Individuals 
who can work should have access to full-time 
work and community service jobs should be 
offered as a last report to those who, after an 
aggressive job search, still cannot find work in 
the regular economy. 

Sufficient funds must also be invested in 
child care, if we are truly committed to finding 
gainful employment for the poor. A survey of 
Illinois AFDC recipients found that child care 
problems kept 42 percent of those surveyed 
from working full-time—and 39 percent re- 
ported that child care problems kept them 
from going to school. These results should not 
be surprising. Census Bureau data tells us 
that non-poor families spend an average of 6 
percent of their income on child care, while 
low-income parents are forced to pay roughly 
a quarter of their income for child care. Effec- 
tive welfare reform must address these signifi- 
cant impediments to employment. 

In addition, for welfare reform to succeed, 
families must be guaranteed comprehensive 
health insurance that they cannot lose. Lack of 
decent health insurance in low-wage employ- 
ment is a major barrier for recipients who are 
trying to leave welfare for work, but are legiti- 
mately concerned about their own health, and 
that of their children. 

Mr. Speaker, | urge you to consider what 
will happen to children and families if cities 
and States exhaust their Federal funding 
under these circumstances. Children facing 
imminent danger of abuse or neglect could be 
placed on waiting list instead of being re- 
moved immediately from their homes. Needy 
mothers and children might be turned away 
from a county or city welfare office simply be- 
cause AFDC funds for that month or year al- 
ready had been spent. Or in the best-care 
scenario for children and families, cities and 
States would be forced to pay 100 percent of 
the costs of continuing aid to eligible families 
after Federal funds run out. And of course the 
States would have to deal with the human suf- 
fering, social problems, and costs of emer- 
gency services that will result from greater 
destitution among children and families. 

All of you know that eliminating the entitle- 
ment status of these key child survival pro- 
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grams will not cause the needs of poor chil- 
dren to disappear. The consequences of 
pending block grant proposals are all the more 
troubling because they are likely to be accom- 
panied by new responsibilities placed on 
States and countries that will deny basic cash 
assistance to as many as 5 to 6 million needy 
children, including up to two-thirds of all chil- 
dren now receiving AFDC. Children born to 
unmarried teenage mothers, those for whom 
paternity has not been established, and those 
whose parents have received AFDC for more 
than 5 years could lose all benefits under this 
welfare reform proposal. 

This is not genuine welfare reform, but rath- 
er welfare punishment. What many congres- 
sional leaders are calling welfare reform, many 
children will call empty stomachs * * * and 
Texas will call a fiscal disaster. Genuine re- 
form would be lifting poor children and families 
out of poverty and by creating real jobs, pro- 
viding quality child care, good health care, ex- 
panding education and training, and strength- 
ening child support enforcement—taking the 
tough and sometimes costly, but nonetheless 
necessary, steps to make the system work in 
the long-term for poor families and for all 
Americans. 


C-1T’S READY TO TACKLE THE 
WORLD 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. HORN. Mr. Speaker, | am very proud to 
announce to my colleagues that the United 
States has a military force projection capability 
today that is unprecedented in the history of 
airlift. 

The reason for this unparalleled capability is 
simple. The U.S. Air Force's first C-17 
Globemaster Ill squadron at Charleston Air 
Force Base, SC, was declared operational a 
week ago. This is the first major step in over- 
hauling America’s ability to carry out the Air 
Force's Global Reach missions. 

This event is all the more significant to me, 
since this great milestone is really a tribute to 
the over 10,000 employees at McDonnell 
Douglas in Long Beach, most of whom | rep- 
resent in these Chambers and whose magnifi- 
cent efforts have been essential to making the 
C-17 the best, most capable airlifter ever built. 

Critically needed outsized equipment for hu- 
manitarian aid, such as water purification sys- 
tems, can now be airlifted to previously inac- 
cessible runways in remote areas of the world. 
America’s ability to airlift heavy, outsized com- 
bat equipment and firepower into short, aus- 
tere airfields to support U.S. and allied ground 
forces during a security crisis is now a reality. 
It is essential that equipment be delivered di- 
rectly to the troops in the field, and because 
of the C—17’s unique on-load/off-load capabil- 
ity, it now can be. 

The declaration of initial operational capabil- 
ity means that the C—17 has passed all flight 
tests and is ready for any type of military or 
humanitarian mission. The 12 aircraft will be 
shared by the 17th Airlift Squadron, assigned 
to the 437th Airlift Wing, and the Air Force Re- 
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serve’s 317th Airlift Squadron, assigned to the 
315th Airlift Wing, both at Charleston. 

All of you who joined last year in supporting 
the amendment | introduced along with my 
colleague and neighbor, Representative JANE 
HARMAN—to provide full funding for the Presi- 
dent's request for the C-17—can take pride in 
your vote and in your role toward providing 
this essential airlift capability. The C-17 is the 
most flexible, most capable airlifter ever pro- 
duced. Its entry into fully operational status is 
an important landmark which will benefit our 
troops in the field and those in need through- 
out the world for years to come. 

At this point in the record, | would like to in- 
clude an article, “C-17s Ready to Tackle the 
World,” from the January 18 Long Beach 
Press-Telegram and news releases by the De- 
partment of Defense and Air Mobility Com- 
mand about this historic declaration. 


[From the Long Beach (CA) Press-Telegram, 
Jan, 18, 1995] 
C-17s READY TO TACKLE THE WORLD 
(By Lindsay Chaney) 

LONG BEACH.—The U.S. Air Force on Tues- 
day declared its squadron of a dozen C-17 
transports ready for worldwide service. 

The declaration of ‘Initial Operation Ca- 
pability’’ means that the C-17 has passed all 
flight tests and is ready for any type of mili- 
tary or humanitarian mission. 

Also Tuesday, McDonnell Douglas deliv- 
ered a 13th plane to the Air Force. 

The C-17 will be operated by the 17th 
Squadron of the 437th Airlift Wing, based at 
Charleston Air Force Base in South Caro- 
lina. 

Built by McDonnell Douglas in Long 
Beach, the C-17 is designed as a three-in-one 
airplane to replace the aging C-141 Starlifter 
fleet as the military’s core transport plane. 
The C-17 can carry twice the payload of a C- 
141, but more importantly can carry outsized 
equipment such as tanks, helicopters and 
missile batteries, such as the C-5 Galaxy. 
Like the much smaller C-130 Hercules, it can 
also take off and land at small airstrips. 

Its contract with the Air Force required 
McDonnell Douglas to have 12 operational C- 
17s delivered to the Charleston wing by mid- 
night New Year’s Eve. The 12th plane was de- 
livered to the Air Force on Dec. 22, but be- 
cause an earlier plane was being modified, 
this made only 11 operational planes on the 
flight line at Charleston. 

Modification crews began working around 
the clock after Christmas to meet the deliv- 
ery deadline and finished on the afternoon of 
Dec. 31. The Air Force accepted delivery of 
the modified plane at 6:25 p.m. 

Because of past problems with cost over- 
runs and production delays, the C-17 pro- 
gram is on probation with the Department of 
Defense. The government has committed to 
buying 40 planes, and will make a decision in 
November whether to order up to an addi- 
tional 80. An important consideration in 
making the decision will be how well the C- 
17 performs this July during a 30-day test 
called a “reliability, maintainability and 
availability” evaluation. 


[Department of Defense News Release] 


FIRST C-17 SQUADRON DECLARED 
OPERATIONAL 


The commander of the Air Force's Air Mo- 
bility Command declared the Initial Oper- 
ational Capability (IOC) of the first C-17 
Globemaster III squadron today. Gen. Robert 
L. Rutherford's decision is a significant 
milestone for America’s newest airlifter. It 
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means the 17th Airlift Squadron, assigned to 
the 437th Airlift Wing, and the Air Force Re- 
serve'’s 317th Airlift Squadron, assigned to 
the 315th Airlift Wing, both at Charleston 
Air Force Base, S.C., will officially begin fly- 
ing operational AMC “Global Reach” mis- 
sions. 

The first C-17 arrived at Charleston AFB in 
June 1993. By December 1994, the 437th was 
fully equipped with a fleet of 12 aircraft and 
48 crews. The 12 aircraft will be shared with 
the Air Force Reserve unit. Together, both 
active duty and reserve aircrews have al- 
ready demonstrated the C-17’s ability to air- 
lift personnel and equipment with missions 
to Southwest Asia, Central America and the 
Caribbean basin. 

IOC declaration is a major step in mod- 
ernizing the nation’s strategic airlift fleet. 
The C-17, designed to replace the aging C-141 
Starlifter fleet as the nation’s core airlift 
aircraft, combines the best features of older 
airlifters within a single airframe. The C-17 
is about the size of the C-141, but can carry 
twice the Starlifter’s payload. It can also 
carry outsized equipment strategic distances 
like the C-5 Galaxy, yet land on airstrips 
normally accessible only to the C-130 Hercu- 
les. 

Built by McDonnell Douglas at Long 
Beach, Calif., the C-17 can carry 160,000 
pounds of cargo, unrefueled, 2,400 nautical 
miles at a cruise speed of 450 knots. With a 
maximum payload of 169,000 pounds, the air- 
craft is designed to carry every air trans- 
portable piece of equipment in the U.S. 
Army inventory, from Patriot air defense 
missile batteries and Bradley fighting vehi- 
cles to M1Al Abrams main battle tanks. 

The C-17 can be aerial refueled, land on 
airstrips as short as 3,000 feet, back up, rap- 
idly offload cargo, and is designed to airdrop 
equipment, cargo or paratroopers. The air- 
craft completed developmental testing of 
these capabilities on Dec. 16, 1994. During 
these tests, the C-17 set 21 world perform- 
ance records in three weight classes of the 
heavy aircraft category and one additional 
world record in the short takeoff and landing 
category. 

The Air Force has contracted to buy 40 C- 
17s from McDonnell Douglas. A Defense Ac- 
quisition Board decision on extending the 
buy beyond 40 aircraft is scheduled for No- 
vember 1995. 

[Air Mobility Command Media Release] 
FIRST C-17 SQUADRON DECLARED 
OPERATIONAL 

SCOTT AIR FORCE BASE, IL.—The com- 
mander of Air Mobility Command declared 
the Initial Operational Capability of the Air 
Force's first C-17 squadron today. Gen. Rob- 
ert L. Rutherford's decision is a significant 
milestone for America’s newest airlifter. It 
means the 17th Airlift Squadron, assigned to 
the 437th Airlift Wing at Charleston AFB, 
S.C., and the Air Force Reserve’s 317th Air- 
lift Squadron, assigned to the 315th Airlift 
Wing (Associate), will officially begin flying 
operational AMC “Global Reach” missions. 

The first C-17 arrived at Charleston in 
June 1993. By December 1994 the unit was 
fully equipped with a fleet of 12 aircraft and 
48 crews. Together, both active duty and as- 
sociate reserve aircrews have already dem- 
onstrated the C-17’s ability to airlift person- 
nel and equipment with missions to South- 
west Asia, Central America and the Carib- 
bean basin. 

IOC declaration is a major step in mod- 
ernizing the nation’s strategic airlift fleet. 
The C-17 Globemaster III, designed to re- 
place the aging C-141 Starlifter floot as the 
nation’s core airlift aircraft, combines. the 
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best features of older airlifters within a sin- 
gle airframe. The C-17 is about the size of 
the C-141, but can carry twice the 
Starlifter’s payload. It can also carry outsize 
equipment strategic distances like the C-5 
Galaxy, yet land on airstrips normally acces- 
sible only to the C-130 Hercules. 

Built by McDonnell Douglas in Long 
Beach, Calif., the C-17 can carry 160,000 
pounds of cargo, unrefueled, 2,400 nautical 
miles at a cruise speed of 450 knots. With a 
maximum payload of 169,000 pounds, the air- 
craft is designed to carry every air trans- 
portable piece of equipment in the U.S. 
Army inventory, from Patriot air defense 
missile batteries and Bradley fighting vehi- 
cles to MIAI Abrams main battle tanks. The 
C-17 can be aerial refueled, land on airstrips 
as short as 3,000 fleet, backup, rapidly offload 
cargo, and is designed to airdrop equipment, 
cargo or paratroopers. On Dec. 16, 1994, the 
aircraft completed developmental testing of 
these capabilities. During those tests the C- 
17 set 22 world performance records in three 
weight classes of the heavy aircraft cat- 
egory. 

The Air Force has contracted to buy 40 C- 
17s from McDonnell Douglas. A Defense Ac- 
quisition Board decision on extending the 
buy beyond 40 is scheduled for November 
1995. Based on demonstrated improvements 
in aircraft and contractor performance, a fa- 
vorable decision is expected, thus fulfilling 
America’s requirement for strategic airlift. 


STATEMENT IN SUPPORT OF LEG- 
ISLATION TO AMEND THE FED- 


ERAL ADVISORY COMMITTEE 
ACT 
HON. NORMAN D. DICKS 
OF WASHINGTON 


IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1995 


Mr. DICKS. Mr. Speaker, | am pleased to in- 
troduce legislation today which will make small 
changes in the current Federal Advisory Com- 
mittee Act [FACA] statute, but will have signifi- 
cant and important consequences for those 
the bill is intended to provide relief. 

Specifically, my bill will limit the application 
of FACA with regard to meetings held Federal 
officials and representatives of State, county, 
local governments, and Indian tribes. This will 
enable Federal representatives to proceed 
with legitimate contact with local governmental 
Officials and tribes for purposes of implement- 
ing cooperative programs such as the Presi- 
dent’s forest pian. 

In the Pacific Northwest, we have been 
moving forward diligently in an effort to imple- 
ment the President’s forest plan, particularly 
with regard to economic assistance to dis- 
located workers, businesses, and timber-de- 
pendent communities. The Northwest was hit 
very hard by the listing of the northern spotted 
owl as a threatened species. The owl's listing 
and subsequent injunctive relief ordered by 
the courts reduced harvest levels in the region 
on Federal lands by over 80 percent. 

The $1.2 billion promised through the forest 
plan is a key means to mitigate for job losses, 
mill closures, and associated impacts from re- 
ductions in timber harvest. However, in order 
to ensure that the forest plan’s economic as- 
sistance reaches those individuals and com- 
munities it is intended to reach, there must be 
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involvement by local and county officials in the 
planning process for these funds. 

Currently, an unintended consequence of 
FACA is that it makes it difficult for Federal of- 
ficials to meet with local governmental officials 
and tribes to plan for the dissemination of eco- 
nomic assistance. However, the FACA prob- 
lem isn't simply limited to the use of the eco- 
nomic assistance, it also creates problems for 
elements of the plan such as adaptive man- 
agement areas, which hinge on local and 
community input in order to be effective. 

Numerous States and counties in the West 
have expressed concern with the current 
FACA law, and its unintended prohibition of of- 
ficial contact between Federal officials and le- 
gitimate representatives of tribes and local 
governments. Concern never intended FACA 
to prohibit legitimate and appropriate contact 
in order to carry out Federal objectives that re- 
quire interaction at the State and local levels. 

These changes will make FACA more rea- 
sonable, tolerant, and palatable. The bill will 
help ensure the smooth implementation of the 
President's forest plan, but will also aide other 
States who have similarly expressed concerns 
with the current FACA statute. 

| urge my colleagues support for this impor- 
tant legislation. 


NUCLEAR TERRORISM JURISDIC- 
TION EXTENSION AND CONTROL 
ACT, H.R. 730 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. GILMAN. Mr. Speaker, today, | intro- 
duce another in a series of legislative propos- 
als intended to strengthen America’s defenses 
against the terrorist threat. | am particularly 
pleased to introduce the Nuclear Terrorism Ju- 
risdictional Extension and Control Act of 1995, 
H.R. 730. 

This bill is an important step in our Nation’s 
continuing and aggressive battle against inter- 
national terrorism. It is especially important as 
relates to the latest and most alarming possi- 
bility, the nuclear terrorist threat. 

Since the collapse of the former Soviet 
Union, we are all familiar with the many news 
reports of that region, and in Europe on the 
possible black market sale of cold war missile 
nuclear material. The most recent account in- 
volved the arrests of smugglers and the sei- 
zure of almost three kilograms—6.6 pounds— 
of highly enriched uranium in the Czech Re- 
public last December. This is a new challenge 
that cannot be ignored by either our allies in 
the region, or ourselves. 

The serious threat these new black market 
nuclear material sales pose, especially when 
made by common criminals, or organized 
crime figures from the former Soviet Union, 
possibly even to terrorists, or other unsavory 
individuals, is something to be taken seriously. 

We, here in the United States must act now, 
in order to be prepared for this new and pos- 
sibly deadly nuclear challenge, before it is too 
late. We need to give our U.S. law enforce- 
ment agencies all the tools and authority they 
will need to fight this emerging new nuclear 
material criminal threat. 
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The American law enforcement community 
needs new tools and statutory authority, espe- 
cially following the collapse of the Soviet 
Union and the long-established strict state nu- 
clear material controls, which once existed in 
the region. Controls and nuclear material sta- 
bility, which today we can no longer take for 
granted or count on in many instances. The 
chances for trafficking in these nuclear mate- 
rials is much greater today in light of these de- 
velopments and the breakdown in traditional 
controls and state security arrangements in 
the region. 

While there is no need to panic, we must be 
prepared to act responsibly to insure that the 
United States can meet any nuclear material 
criminal threat, especially from terrorists, if one 
were to materialize. | note that the Secretary 
of State Mr. Christopher himself in an inter- 
view with the Washington Times on January 
17, 1995, addressed some of the concerns 
over the nuclear material problem in the 
former Soviet Union, and the terrorist threat. 
While noting that the military facilities in the 
region maybe relatively safe from nuclear pro- 
liferation problems, unlike civilian laboratories, 
he went on to say “That's a problem for the 
entire world. It's a problem that we focus on 
in Russia because it has a great deal of this 
nuclear material.” 

Accordingly, we must review and revise our 
own criminal laws directed at the threat from 
the newest nuclear proliferation, especially in 
this unstable black market criminal climate in 
Eastern Europe today, where everything and 
anything, may be for sale. We must meet 
these new circumstances and challenges, 
many have not anticipated, nor even scarcely 
envisioned, just a few years ago. 

After review it is evident to me and others 
that there are some loopholes in U.S. criminal 
laws in this area that must be closed as soon 
as possible. In order to be prepared for such 
a new and more deadly threat, which no one 
could ever have imagined before the end of 
the cold war, we must act now and have our 
Federal criminal laws meet the new chal- 
lenges. 

The bill | am introducing today, starts the 
process. It makes needed changes to help ad- 
dress this whole unanticipated new area of the 
criminal law and activity involving the unau- 
thorized trade in dangerous nuclear materials 
for criminal purposes, including possible terror- 
ism. 

This criminal threat, including this new phe- 
nomena of black market dealings in dan- 
gerous nuclear materials, requires even great- 
er cooperation and international efforts by our 
law enforcement agencies in this post-cold- 
war era. Law enforcement both here and 
abroad, must be given the tools and authority 
in this new area of the criminal law to do the 
job, and protect all our citizens, whether at 
home or while they are abroad from a new nu- 
clear threat. 

The bill | am introducing today provides the 
Attorney General and the FBI the necessary 
long arm jurisdiction to reach nuclear based 
crimes targeted against Americans anywhere 
in the world if the victim is the U.S. Govern- 
ment, an American citizen, or an American 
company; or alternatively, if those committing 
the offense are either U.S. citizens or U.S. 
companies, they are covered as well. The lo- 
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cation of the offense in such circumstances 
anywhere in the world should not be a bar to 
U.S. jurisdiction over these crimes that may 
well threaten international stability and order 
today. The threat in such cases justifies this 
extraordinary criminal remedy. 

The bill also adds new forms of nuclear ma- 
terial to the coverage of our criminal laws as 
relates to prohibited transactions in explosives 
and dangerous materials, particularly nuclear 
byproduct material. It closes any possible 
loopholes under which those black market 
criminals might claim protection under U.S. 
law with regard to these dangerous nuclear 
materials, for example byproduct materials, in- 
cluding certain radioactive isotopes created in 
the operation of a nuclear reactor or accelera- 
tor, source, and/or other special nuclear mate- 
rials. 

If these criminals may be dealing in, or con- 
templating dealing in such dangerous nuclear 
related materials in this unstable and uncertain 
time in the former Soviet Union, they will be 
covered by United States law under my new 
bill. Any possible loophole, will be closed. 

Accordingly | urge my colleagues to support 
this urgently needed legislation. | invite my 
colleagues to join me in helping American law 
enforcement take on the newest dangers from 
the nuclear terrorist threat, which we must 
face in this new and sometimes more dan- 
gerous, post-cold-war era. 

| ask that the full text of this bill be printed 
at this point in the RECORD. 

H.R. 730 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Nuclear Ter- 
rorism Jurisdiction Extension and Control 
Act of 1995". 

SEC. 2, NUCLEAR TERRORISM JURISDICTION. 

(a)  EXTRATERRITORIAL JURISDICTION.— 
Paragraph (2) of section 831(c) of title 18, 
United States Code, is amended to read as 
follows: 

“(2) one of the persons who committed, or 
is charged with committing, the offense is a 
United States person, or the offense is com- 
mitted against a governmental entity or a 
United States person;’’. 

(b) DEFINITION OF UNITED STATES PERSON,— 
Section 832(f) of title 18, United States Code, 
is amended— 

(1) by striking the period at the end of 
paragraph (3) and inserting ‘*; and"; and 

(2) by adding at the end the following: 

“(4) the term ‘United States person’ 
means.— / 

(A) a national of the United States (as de- 
fined in section 101 of the Immigration and 
Nationality Act); or 

*“(B) a corporation organized under the 
laws of the United States, or of any State, 
district, commonwealth, territory or posses- 
sion of the United States."’. 

(c) CLARIFICATION OF COVERED TYPES OF 
NUCLEAR MATERIAL.—Section 831(f)(2) of title 
18, United States Code, is amended.— 

(1) by striking “or” at the end of subpara- 
graph (C); 

(2) by striking ‘‘and” at the end of subpara- 
graph (D); and 

(3) by adding at the end the following: 

“(E) byproduct material, source material, 
or special nuclear material, as such terms 
are defined in section 11 of the Atomic En- 
ergy Act of 1954; and". 
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INTRODUCTION OF TEAMWORK 
FOR EMPLOYEES AND MAN- 
AGERS ACT 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. GUNDERSON. Mr. Speaker, one of the 
visible issues in the 104th Congress is how 
we as a nation can develop and maintain a 
competitive, motivated, and involved 
workforce. This is particularly important today 
because we now live and compete in the glob- 
al market. As the global market has expanded, 
successful American companies of all types 
have learned that cooperation between em- 
ployees and managers is vital to staying com- 
petitive both domestically and internationally. 

Unfortunately, the employee involvement 
programs across the country are legally threat- 
ened. Under the National Labor Relations Act, 
employee involvement programs have been 
disbanded because of inconsistencies be- 
tween the purposes of the act when written, 
and the realities of the modern workplace. 
Two recent decisions by the National Labor 
Relations Board in particular, the 
Electromation and DuPont decisions, re- 
focused attention on the act, calling into ques- 
tion virtually every current employee involve- 
ment program in the Nation. 

WHAT ARE EMPLOYEE INVOLVEMENT PROGRAMS? 

Employee involvement [El] programs have 
no set formula or structure, although they are 
referred to by many different names—quality 
circles, self-managed work teams, employee 
involvement committees, etc. Flexibility is es- 
sential. It allows employers and employees to 
construct a program which makes the most 
sense in the context of their particular work- 
place. 

Through involvement programs, employees 
voice their opinions in the decisionmaking 
process and therefore have a greater stake in 
the success or failure of the company. Like- 
wise, managers receive vital information from 
the people who have the most knowledge 
about detailed workplace operations—the em- 
ployees. These programs often drive decision- 
making down the lowest level possible and 
open up the flow of information in the work- 
place, creating much more cooperative atmos- 
phere. 

WHO USES El 

Currently, well over 30,000 companies are 
using some form of employee involvement 
structures, from large to small, unionized to 
nonunionized firms. A 1994 survey performed 
by four business groups found that 75 percent 
of employers responding had incorporated em- 
ployee involvement to some extent. Among 
employers of 5,000 or more, 96 percent of 
surveyed companies used it. The survey also 
found that the most growth in El occurred in 
small companies, defined as those with less 
than 50 employees, 60 percent of which had 
instituted their El program within the last 3 
years. 

Two years ago, in a survey my office con- 
ducted of companies in my rural western Wis- 
consin district, we found that 40 percent of the 
more than 100 companies that responded 
used El. Among the respondents using it were 
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a drug store with 10 employees and a radio 
station with 26 employees. 
DO EMPLOYEES WANT EI? 

A survey just finished by the Princeton Sur- 
vey Research Associates on behalf of Profs. 
Richard Freeman and Joel Rogers indicates 
that employees want more involvement in de- 
cisions affecting them in the workplace. For 
example, the survey demonstrates that em- 
ployees believe that joint worker-management 
committees are the best way to increase em- 
ployee influence. In fact, such committees are 
preferred to unions or union-like employee or- 
ganizations by a 2-to-1 margin, and much pre- 
ferred over additional legal mandates from 
Washington. 

The survey indicates that the majority of 
employees also believe that by using Em- 
ployee Involvement structures and pushing de- 
cisions to the lowest possible level, their com- 
pany would be more competitive, the effective- 
ness of El structures would increase; and the 
effectiveness of problem solving would im- 
prove. 

WHY A CHANGE IS NEEDED 

Employee involvement structures are a re- 
cent development relative to the passage of 
the original National Labor Relations Act, also 
known as the Wagner Act. The Wagner Act 
was written in the 1930’s—a very turbulent 
time in labor-management relations. At that 
time, it was common for companies to create 
management-dominated or sham unions to 
prevent employees from forming independent 
unions. The National Labor Relations Act in- 
cluded a vary broad proscription on company 
dominated unions. There is no doubt this sec- 
tion worked—companies stopped creating 
sham unions. But the same section of the act 
which prevents sham unions, also acts as a 
barrier to legitimate workplace cooperation. 

In the past 20 years, the use of employee 
involvement has expanded dramatically. Orga- 
nizations from the most prestigious of the For- 
tune 500 down to the local drug store have 
successfully used cooperative programs to 
empower their employees. However, section 
8(a)(2), the pertinent section of the Wagner 
Act, has never been amended, and it certainly 
did not contemplate managers and employees 
cooperating for mutual gain. At the present 
time, companies that have legitimate El pro- 
grams are always subject to sanctions by the 
National Labor Relations Board. In the wake 
of the Electromation decision, it has become 
painfully obvious that it is extremely difficult to 
apply a 1930's law to a 1990's workplace. 

THE TEAM ACT WOULD FIX THE PROBLEM 

The bill which will be introduced in the 
House and Senate today, the Teamwork for 
Employees and Managers Act, would amend 
the National Labor Relations Act by adding a 
provision to section 8(a)(2) to allow legitimate 
employee involvement programs. As long as 
the programs were not created for the purpose 
of collective bargaining or to establish a sham 
union, they would be presumed not to have 
violated the act. The bill leaves intact the pro- 
hibition against company dominated unions, 
and in no way reduces the right of employees 
to form a union. 

CONCLUSION 

America’s greatest economic challenges will 

not be overcome in Washington. They will be 
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met and overcome in American workplaces by 
the creativity of American workers and man- 
agers. Our task must be to nurture that cre- 
ativity, not stifle it. | look forward to working 
with my colleagues on the other side of the 
aisle to move this initiative forward. Clearly, it 
is in the interest of our companies, our work- 
ers, and our competitive ability to pass the 
TEAM Act as soon as possible. 


TRIBUTE TO MOLLY MERRY— 
COLORADO’S TEACHER OF THE 
YEAR 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. MCINNIS. Mr. Speaker, | would like to 
take this opportunity to congratulate Molly 
Merry on the occasion of her being named 
Colorado Teacher of the Year. Her positive 
contributions on behalf of educating children 
have enabled her to win this award. 

Molly is responsible for designing, planning, 
and teaching an alternative education program 
known as the Madison Exploratory School, lo- 
cated in Canon City. The curriculum at the 
school is designed for students who have not 
reached their full potential in traditional class- 
rooms. Her lesson plan's increase the amount 
of time spent with hands-on projects to bolster 
traditional lessons. 

When Madison Exploratory School opened 
2 years ago, there were 30 fifth-grade stu- 
dents. The program has been such a success, 
in large part due to Molly Merry's work, that it 
has been expanded to include 82 students in 
grades fourth through sixth. Molly’s ability to 
identify problems, build children’s self-esteem 
and provide an encouraging voice make her 
the logical choice to receive Colorado's 
Teacher of the Year Award. 

Molly Merry has not only met the criteria 
needed to win this award, but she has ex- 
ceeded those expectations. Her dedication, 
professionalism, and selfless service to her 
students has not gone unnoticed. 

Mr. Speaker, on behalf of my home State of 
Colorado, | respectfully ask that my fellow col- 
leagues join me in saluting Molly Merry, Colo- 
rado's teacher of the year. 


TRIBUTE TO THE HIGHBRIDGE- 
WOODYCREST CENTER 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. SERRANO. Mr. Speaker, | rise to pay 
tribute to the Highbridge-Woodycrest Center, a 
community-based organization in the Bronx, 
which, at a ceremony tomorrow in the Cannon 
Caucus Room, will receive a $50,000 Wom- 
en’s Health Initiative grant from the Fannie 
Mae Foundation. 

The Highbridge-Woodycrest Center is dedi- 
cated to educating AlDS-infected and HIV- 
positive women in shelters and prison to help 
them reduce high-risk behavior and seek ap- 
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propriate health care support. In an expansion 
of its activities, the center is also creating a 
day treatment center for women with HIV and 
AIDS. 

Mr. Speaker, more than 1,000 organizations 
from around the country applied for this grant. 
A national advisory committee of women’s 
health experts selected the Highbridge- 
Woodycrest Center and nine other programs 
to receive this award under Fannie Mae's 
women's health initiative, which will provide $1 
million over the next 5 years to support wom- 
en’s health services in underserved commu- 
nities throughout the United States. 

| ask my colleagues to join me in congratu- 
lating the Highbridge-Woodycrest Center, 
whose vital contributions to women’s health 
have earned it the generous support of the 
Fannie Mae Foundation. 


TRIBUTE TO VICTOR MELENDY 
HON. JOHN JOSEPH MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. MOAKLEY. Mr. Speaker, | rise today to 
pay tribute to a man who was a hero in every 
sense of the word. Victor Melendy was a fire- 
fighter in Stoughton, MA for 23 years. He died 
in the line of duty on January 28, and his 
courage will not be forgotten. 

Victor Melendy’s life represents all of the 
best qualities of the human spirit. His gift was 
to do ordinary things in an extraordinary way. 
Victors courage was only surpassed by his 
compassion. Above all, he loved his family. 
Stoughton Fire Chief John Soave said it best 
when he described him as “the best definition 
of the word firefighter’—a characterization to 
which all who served with him readily attest. 

Victor Melendy led a life of public service. 
He served his country in the U.S. Navy and 
then his community as a member of the 
Stoughton Fire Department. As we reflect on 
his life, we can learn from his example. Vic- 
tor’s spirit will live on through his beloved wife 
Carol, his children Christopher, Lisa, and 
Kerry, and all of those who have had the 
honor to know him. 

Mr. Speaker, we have lost a true hero. 
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A TRIBUTE TO THE HONORABLE 
THOMAS D. LAMBROS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. TRAFICANT. Mr. Speaker, | rise here 
today to pay tribute to the Honorable Thomas 
D. Lambros upon his retirement. Chief Judge 
Lambros was born to parents Demetrios and 
Panagoula Lambros in Ashtabula, OH, on 
February 4, 1930. Chief Judge Lambros was 
the youngest of five brothers. He graduated 
from Ashtabula High School in 1948, and re- 
ceived his law degree from Cleveland-Marshall 
Law School in 1952. He was admitted to the 
practice of law that same year at the age of 
22. 
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Chief Judge Lambros’ illustrious career 
started in 1960, when he was elected to his 
first judgeship. From 1960 through 1967, Chief 
Judge Lambros served on the Court of Com- 
mon Pleas for the State of Ohio, Ashtabula 
County. In 1966, Judge Lambros was re- 
elected without opposition. As a common 
pleas judge, Judge Lambros established a vol- 
untary public defender program to provide free 
counsel! to indigent criminal defendants. The 
establishment of this innovative program pre- 
ceded the landmark Supreme Court decision 
in Gideon versus Wainwright, which held that 
the Constitution guarantees free counsel to in- 
digent defendants. 

Also as a common pleas judge, Chief Judge 
Lambros instituted mandatory domestic rela- 
tions conciliation programs. This program es- 
tablished a 3-month cooling-off period before 
formal divorce proceedings would take place. 
Through the passage of time and the efforts of 
skilled social workers, this program saved 
many marriages and served to adjust family 
relationships. 

On June 3, 1967, Chief Judge Lambros, at 
the age of 37, was nominated United States 
District Judge for the Northern District of Ohio 
by President Lyndon Baines Johnson. Con- 
firmation by the Senate took place on August 
18, 1967, and Judge Lambros took office on 
August 28, 1967. On January 16, 1990, he be- 
came Chief Judge of the United States District 
Court tor the Northern District of Ohio. 

While serving as a Federal judge, Chief 
Judge Lambros has had numerous judicial ac- 
complishments. One very successful achieve- 
ment was founding the “summary jury trial.” 
This innovative judicial procedure is an effec- 
tive method of resolving cases by promoting 
settlement, thus avoiding lengthy and expen- 
sive court trials. The summary jury trial is a 
short jury trial which helps to settle cases on 
the basis of a jury’s advisory opinion. The pro- 
cedures has received widespread acceptance 
in both Federal and State courts throughout 
the country. 

The policymaking arm of the Federal judici- 
ary, the Judicial Conference of the United 
States, in 1984 adopted a resolution endorsing 
the use of the summary jury trial in Federal 
courts nationwide. In 1983, 1984, and 1985, 
Chief Judge Lambros was commended by the 
Chief Justice of the United States, the Honor- 
able Warren E. Burger, in the “Year End Re- 
ports on the Judiciary,” for developing the 
summary jury trial process. These reports rep- 
resent the Chief Justice’s perspective on the 
most important developments in the judiciary 
and on its current and future needs. Chief 
Judge Lambros’ invention, the summary jury 
trial, received formal statutory recognition by 
the U.S. Congress in the Judicial Reform Act 
of 1990. By this legislative enactment, Federal 
judges are now authorized to utilize the sum- 
mary jury trials throughout the Nation. 

Today, Mr. Speaker, | would like to person- 
ally recognize Thomas Lambros, both as a 
wise and compassionate officer of the court 
who has made an enormously positive impres- 
sion on our justice system, and as a personal 
friend. His selfless dedication to both his com- 
munity and his family is commended. May 
God bless Thomas with health, happiness, 
and continued success in his retirement. All 
friends of justice will surely miss him. 
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CONGRATULATIONS TO MILES B. 
BORDEN, KINGS PARK CHAMBER 
OF COMMERCE, INC. 1994 MAN OF 
THE YEAR 


HON. GARY L. ACKERMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, January 30, 1995 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to offer my congratulations to Miles B. Borden 
on being named the Kings Park Chamber of 
Commerce 1994 Man of the Year. 

Miles Borden, whose family settled in the 
community in the 1890's is a lifelong resident 
of Kings Park. His family was among the 
founding members of the Lucien Memorial 
United Methodist Church of Kings Park, where 
he is an active member of the board of trust- 
ees. 

He has been a member of the Kings Park 
Fire Department for 40 years and served as 
president of the department for 6 years. In 
1956 he chaired the committee which estab- 
lished the ambulance squad. 

On December 31, 1994, he retired after 
serving 20 years as a volunteer trustee of the 
Smithtown Library boards of trustees. He is re- 
tired from a career as an assistant super- 
intendent of the Amityville Schoo! District after 
34 years in public education. 

An accomplished author and historian, he 
has researched and published two histories of 
Kings Park, “The History of the Kings Park 
Fire Department” and “The First 100 Years— 
1892-1992: Lucien Memorial United Methodist 
Church.” He is currently writing a history of 
Kings Park. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Miles Borden for his outstanding 
and selfless dedication and commitment to en- 
riching the lives of the folks in the Kings Park 
community. And to extend our best wishes 
and congratulations for being named the 1994 
Man of the Year. 


SOLID WASTE INCINERATION 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
bring to the attention of my colleagues the 
facts surrounding solid waste incineration. 
While the reauthorization of the Resource 
Conservation and Recovery Act (RCRA) may 
not be on the top of the agenda for this Con- 
gress, | believe the importance of the issue 
warrants some immediate discussion. 

| have long been a vocal opponent of solid 
waste incinerators in my community. While in- 
cinerators may make some small dent in our 
garbage problem, they also create severe en- 
vironmental and health concerns we cannot 
afford to ignore. 

During combustion, an incinerator emits sig- 
nificant quantities of heavy metals like mer- 
cury, cadmium and lead, and complex organic 
compounds, including dioxins. Equally impor- 
tant, incineration transforms many toxic sub- 
stances in solid waste into highly volatile com- 
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pounds more easily absorbed into the food 
chain or inhaled or ingested by humans. Lead 
can cause mental retardation, learning disabil- 
ities and kidney damage. It is especially toxic 
to children and pregnant women. Cadmium 
has been linked to lung cancer and kidney dis- 
orders. High levels of dioxins can result in al- 
tered liver function. These toxins are not 
rare—they are common emissions of solid 
waste incinerators. Burning garbage is a dan- 
gerous and costly proposal. 


Research has shown that air pollution by 
tiny particles, even within current legal limits, 
can raise the risk of early death from heart or 
lung disease. As a result, | have urged the 
U.S. Environmental Protection Agency 
(USEPA) to review and update the Federal 
health based standard for particulate air pollu- 
tion. This is an issue of great concern for me 
and my constituents since we must already 
cope with a number of polluting industries in 
Chicago and the surrounding suburbs. Fortu- 
nately, the USEPA has initiated the process of 
revising air quality criteria for particle pollution. 
| welcome this action. 

Last year, the USEPA released its report on 
the dangers of dioxins. Dioxins, one of the 
most toxic manmade chemicals, are 
chlorinated hydrocarbons that are byproducts 
of a number of combustion processes, includ- 
ing solid waste incineration. In its report, the 
USEPA concluded that dioxins are probable 
cancer causing agents. Dioxins have also 
been associated with weakened immune sys- 
tems, birth defects and damage to the repro- 
ductive system. 


Dioxins are extremely pervasive in the envi- 
ronment. Much of dioxin comes from inciner- 
ators that emit the chemicals through the air, 
which is deposited on grass and trees. The 
chemical is then consumed by cows and other 
animals. Dioxin is also deposited in lakes and 
streams and ingested by fish. The highest 
concentrations of dioxins are found in plants 
and animals, thus contaminating the food sup- 
ply. 

As required under the 1990 Clean Air Act 
Amendments, the USEPA last year an- 
nounced tougher new air standards for munici- 
pal solid waste incinerators. These regulations 
are designed to cut harmful emissions from in- 
cinerators by requiring the installation of more 
pollution control equipment. While | am en- 
couraged by these new requirements, | remain 
opposed to the construction of any new solid 
waste incinerators. The costs of complying 
with new standards, along with the health risks 
of the incineration process, are simply not 
worth it. 


At this time, | wish to insert into the RECORD 
comments made by one of my constituents, 
Michael Turlek of the Lyons Incineration Op- 
ponent Network (LION) in Illinois. These com- 
ments were submitted in response to the 
USEPA's proposed rules on incinerator emis- 
sions and the reassessment of dioxin. 


| would also like to take this opportunity to 
recognize and commend Mr. Turlek for his 
commitment to the environment. Mr. Turlek 
has been a leading force in fighting solid 
waste incinerator projects proposed for my 
congressional district. | thank Mr. Turlek for 
his tireless efforts on behalf of public health. 
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LYONS INCINERATOR OPPONENT NETWORK 
(LION) 
(by Michael W. Turlek) 

The disclosures of the Federal EPA Health 
Assessment Document for dioxin (TCDD) and 
Related Compounds call for re-assessment of 
corrective measures for primary sources of 
major dioxin emissions. 

We are dealing with extremely poisonous, 
stable compounds with environmental per- 
sistence measured in decades. Compounds 
that can be passed from the expectant moth- 
er's system to the growing fetus, then, post- 
natally, through the mother's milk to the in- 
fant who is then subject to a lifetime of addi- 
tional exposure and health hazards. Follow- 
ing absorption, a half-life for 2-3-7-8-TCDF 
elimination was estimated from 5.8 years to 
11.3 years. 

The current report reveals the average 
human intake exposure rate to be more than 
500-fold HIGHER than the 1985 EPA report 
data. Upper-bound risk estimates for general 
population dioxin exposure could be as high 
as one in 10,000 to 1 in 1,000. This is frighten- 
ing data and the FEPA must look closely to- 
wards recommendations for the cure rather 
than the band-aid. 

We, as responsible adults cannot accept the 
associated health risks for the current or fu- 
ture generations. 

REPRODUCTIVE AND DEVELOPMENTAL EFFECTS 

Hormonal changes, reproductive dysfunc- 
tion, under-developed organs and impaired 
organ function. Developmental toxicity 
found in fish, birds and mammals is likely to 
occur in humans. 

IMMUNE TOXICITY 

Alterations in specific immune defector 
functions and increased susceptibility to in- 
fectious disease. 

CANCER 


TCDD has been clearly shown to increase 
malignant tumor incidence in laboratory 
animals. 

The peer panel that met in September of 
1993 found that results from human studies 
were largely consistent with observations 
from laboratory studies of dioxin-induced 
cancer and therefore should not be dismissed 
or ignored. 

Major, qualitative, environmental release 
sources have been identified as: Medical 
Waste Incinerators, Municipal Waste Incin- 
erators, Cement Kilns, and Industrial wood 
burning. 

Dioxin, being a by-product of Incineration 
merely transfers the dioxin to land-fills via 
the bottom-ash if emission standards are re- 
duced to keep dioxins out of the atmosphere. 

The problem continues. 

It behooves the EPA to recommend a ban 
on medical municipal, wood-burning and 
other dioxin producing incinerators. Tight- 
ening standards is not enough. 

Chemical manufacturing process rec- 
ommendations should call for a phasing out 
of chlorinated compounds with immediate 
use of alternate non-dioxin compounds, 
where available. 

Perhaps it’s time that we should be talking 
about BEST KNOWN technologies rather 
than BEST AVAILABLE. Laser burn tech- 
nology might prove substantially more effi- 
cient. 

Part of the study states that you cannot 
point to the number of the populace affected 
negatively nor can you point to the individ- 
uals; but the facts and data are there. 

You never will be able to point to these 
people. They will continue as needless, ob- 
scure casualties, unless you do something 
about it. 
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ADDENDUM 

The persistent and hazardous nature of 
dioxin causes us to question the control ef- 
fectiveness of Waste Incineration Dioxin 
Standards. 

Michael Cooper, Mgr, Environmental Com- 
pliance, Foster/Wheeler waste incinerator 
builder/operator, while describing ‘carbon 
injection” as a dioxin emission control sys- 
tem stated the following: 

Trapped dioxin particles are released when 
introduced to fire of lower temperature than 
the original combustion. 

In answer to a question from the Chair, he 
stated that the dioxin particles do not end 
up in the fly-ash. 

Our comment: Most incinerator operations 
have identified dioxin in both fly-ash and 
bottom ash. 

In answer to another question from the 
Chair, Cooper stated that the temperature 
was not high enough to destroy the dioxin. 

Our comment: Carbon injection is not a 
proven technology for removal and destruc- 
tion of dioxin. 


OTHER QUESTIONS ARISE 


1. Can we be comfortable with injecting 
dioxin particles for destruction while other 
dioxin participles are being formed? Are we 
really reducing atmospheric dioxin emission 
or creating a steadier flow? 

2. Do we want dioxin-contaminated fly ash 
or dioxin-contaminated bottom ash that does 
not test hazardous to be landfilled with non- 
hazardous waste? 

3. Do we want dioxin-contaminated fly ash 
or bottom ash used for building products as 
some burner builder/operator would? 

4. Because of the high toxic and persistent 
nature of dioxin, we should require hazard- 
ous waste treatment for ash and filters that 
show dioxin content. 

The preponderance of evidence shows 
dioxin to be a very dangerous, hazardous 
compound. How much longer are we going to 
expose the population to needless hazards, be 
it dioxin, mercury or any other compound? 

Haven't we learned yet? 


THE LESSONS OF AUSCHWITZ 
HON. WILLIAM J. MARTINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. MARTINI. Mr. Speaker, | think it is ap- 
propriate today to remember the horrible dis- 
coveries that were made by Allied forces at 
Auschwitz 50 years ago. 

Words are insufficient to describe one of the 
blackest and most despicable crimes against 
humanity ever perpetrated. The actions of 
Nazi Germany aimed at the utter extermi- 
nation of European Jews tore apart the collec- 
tive souls of our parents’ and grandparents’ 
generations, tragically reminding them, lest 
they had forgotten, the depths to which the 
human character can sink. As the truths about 
the holocaust emerged, we were forced as a 
nation to reassess not just the direction of the 
global community or our country, but to look 
inside ourselves and face many very difficult 
questions about the moral direction of our 
communities, our families, and ourselves. No 
citizen of good conscience could escape that 
important self-examination. 

Fifty years later, the lessons from Auschwitz 
are the same. The suffering and anguish is 
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still very real, and continues to act as a con- 
stant reminder of our obligations to the pursuit 
of decency and compassion, both at home 
and abroad. 

But on this occasion | believe a sense of 
guarded optimism and quiet resolution are in 
order alongside of the tremendous sense of 
loss we still feel. For the United States is the 
leader of the free world. It was the United 
States that picked up the sword of democracy 
to defeat the evil hand of the Axis Powers and 
restore security and prosperity to the world. 
And since then it has been the United States 
who has stood firm to make sure that such 
persecution would never occur again. 

As we approach the 21st century, we must 
constantly bear in mind what America has be- 
come: a model of freedom and justice to the 
world. We strive for peace so that we never 
have to discuss another Auschwitz again. On 
this 50th anniversary of the horrible revela- 
tions at Auschwitz, let us all pause to reflect 
on several things. First and foremost, we re- 
member the victims of the Holocaust with 
great sadness, and the survivors with consola- 
tion. We also need to remember how terrible 
the nature of man can be. But we in America 
should not lose sight of how far we have 
come. Most of all, we can never forget how 
diligent we must remain in the struggle to se- 
cure the safety of our posterity, and that of the 
posterity of our neighbors around the world. 


TRIBUTE TO BUD GATES 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, January 30, 1995 


Mr. McINNIS. Mr. Speaker, today | rise to 
recognize an outstanding Coloradan, Mr. Bud 
Gates, on the occasion of his being awarded 
the Colorado Counties Inc. 1994 Distinguished 
Service Award. 

Each year the CCI board of directors select 
a Colorado county commissioner who has 
been a positive influence and an active mem- 
ber of the community to receive this award. 
Bud Gates is no exception. His innovative ap- 
proach to solving problems and important 
work in the community have made him a log- 
ical choice to be named this years Distin- 
guished Service Award recipient. 

Bud has been an Eagle County Commis- 
sioner for 8 years and chairman of the board 
for 3 years. His work in the community has 
been extensive. He's been on the Eagle Val- 
ley Planning Commission, the Agriculture Sta- 
bilization Conservation Service Committee, the 
Conservation Board of Appeals, the Eagle 
County School Board, and the Agriculture Soil 
Conservation District Board. He also has been 
president of the Derby Mesa Irrigation Co., the 
Burns Hole Livestock Association, and the 
Eagle County Farm Bureau. 

His commitment to the community extends 
outside his public life. Bud has been a 4-H 
leader and still actively supports the program. 
He has also been a classroom assistant at the 
Eagle Valley and Gypsum Elementary 
Schools, and works as a mediator in social 
services cases involving kids with family prob- 
lems. 
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Bud Gates has not only met the criteria 
needed to win the Colorado Counties Award, 
but he has exceeded the expectations associ- 
ated with this award. His dedication, profes- 
sionalism, and selfless service to the people of 
Eagle County has not gone unnoticed. 


Mr. Speaker, | ask my colleagues to join me 
in marking this occasion and saluting Bud 
Gates for his years of devotion to the people 
of Eagle County. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Jan- 
uary 31, 1995, may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 1 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 178, au- 
thorizing funds for fiscal years 1995- 
2000 for the Commodity Futures Trad- 


ing Commission. 
SR-332 
Budget 
To hold hearings on Federal entitle- 
ments. 
SD-608 
10:00 a.m. 


Governmental Affairs 
Business meeting, to mark up S. 244, to 
further the goals of the Paperwork Re- 
duction Act to have Federal agencies 
become more responsible and account- 
able for reducing the burden of Federal 
paperwork on the public; and to con- 
sider subcommittee assignments. 
SD-342 
Judiciary 
Constitution, Federalism, and Property 
Rights Subcommittee 
Business meeting, to mark up S.J. Res. 
19 and S.J. Res. 21, measures proposing 
an amendment to the Constitution of 
the United States relative to limiting 
congressional terms. 
SD-226 


Veterans’ Affairs 
To hold an organizational meeting. 
SR-418 
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FEBRUARY 2 


9:30 a.m. 
Budget 
To hold hearings to examine block 
grants and opportunities for devolution 
of Federal programs. 
SD-608 


Finance 
To hold hearings on the potential for tar- 
geted incentives to increase domestic 
savings. 
SD-215 
Governmental Affairs 
To continue hearings to examine Federal 
Government reform issues, focusing on 
information management systems. 
SD-342 
Labor and Human Resources 
Education, Arts and Humanities Sub- 
committee 
To hold hearings to examine education's 
impact on economic competitiveness. 
SD-430 
10:00 a.m. 
Appropriations 
Legislative Branch Subcommittee 
To hold joint hearings with the House 
Committee on Appropriations’ Sub- 
committee on the Legislative on 
downsizing Legislative Branch support 
agencies. 
H-144, Capitol 
Armed Services 
To hold hearings on the foundations of 
United States national strategy. 
SH-216 
Judiciary 
Constitution, Federalism, and Property 
Rights Subcommittee 
Business meeting, to continue markup of 
S.J. Res. 19 and S.J. Res. 21, measures 
proposing an amendment to the Con- 
stitution of the United States relative 
to limiting congressional terms. 
SD-226 


FEBRUARY 3 
9:30 a.m. 
Joint Economic 
To hold hearings on the employment-un- 
employment situation for January. 
2359 Rayburn Building 


FEBRUARY 7 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine what tax 
policy reforms will help strengthen ag- 
riculture and agribusiness. 
SR-332 


FEBRUARY 8 
9:30 a.m. 
Governmental Affairs 
To hold hearings on regulatory reform is- 


sues, 
SD-342 


FEBRUARY 9 


10:00 a.m. 
Indian Affairs 
To hold oversight hearings to review 
challenges facing Indian youth. 
SR-485 


FEBRUARY 14 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine how to re- 
duce excessive government regulation 
of agriculture and agribusiness. 
SR-332 
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Indian Affairs 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 1996 
for Indian programs. 
SR-485 


FEBRUARY 15 
2:00 p.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to examine the court 
imposed major league baseball anti- 
trust exemption. 
SD-226 


FEBRUARY 16 
9:30 a.m. 
Indian Affairs 
To continue hearings on proposed legisla- 
tion authorizing funds for fiscal year 
1996 for Indian programs. 
SR-485 
10:00 a.m. 
Labor and Human Resources 
Children and Families Subcommittee 
To hold hearings to examine the effec- 
tiveness of the Federal child care and 
development block grant program. 
SD-430 


FEBRUARY 23 
2:00 p.m. 
Indian Affairs 
To hold oversight hearings to examine 
the structure and funding of the Bu- 
reau of Indian Affairs. 
SR-485 


MARCH 2 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the De- 
partment of Transportation. 
SD-192 


MARCH 9 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Na- 
tional Transportation Safety Board. 
SD-192 


MARCH 16 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Highway Administration, Depart- 
ment of Transportation. 
SD-192 


MARCH 23 


10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- 
eral Railroad Administration, Depart- 
ment of Transportation, and the Na- 
tional Passenger Railroad Corporation 
(Amtrak). 
SD-192 
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MARCH 30 APRIL 27 MAY 4 
10:00 a.m. 10:00 a.m. 10:00 a.m. 
Appropriations Appropriations Appropriations 
Transportation Subcommittee Transportation Subcommittee Transportation Subcommittee 
To hold hearings on proposed budget es- To hold hearings on proposed budget es- To hold hearings on proposed budget es- 
timates for fiscal year 1996 for the Fed- timates for fiscal year 1996 for the Fed- timates for fiscal year 1996 for the 
eral Aviation Administration, Depart- eral Transit Administration, Depart- United States Coast Guard, Depart- 
ment of Transportation. ment of Transportation. ment of Transportation. 


SD-192 SD-192 SD-192 


